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Subpart C—Acquisition by Purchase or
Condemnation

BUILDINGS

102-73.245 When may Federal agencies con-
sider purchase of buildings?

102-73.250 Are agencies required to adhere
to the policies for locating Federal facili-
ties when purchasing buildings?

102-73.255 What factors must Executive
agencies consider when purchasing sites?

LAND

102-73.260 What land acquisition policy
must Federal agencies follow?

102-73.265 What actions must Federal agen-
cies take to facilitate land acquisition?

JUST COMPENSATION

102-73.270 Are Federal agencies required to
provide the owner with a written state-
ment of the amount established as just
compensation?

102-73.275 What specific information must
be included in the summary statement
for the owner that explains the basis for
just compensation?

102-73.280 Where can Federal agencies find
guidance on how to appraise the value of
properties being acquired by the Federal
Government?

102-73.285 [Reserved]

102-73.290 Are there any prohibitions when a
Federal agency pays ‘‘just compensa-
tion” to a tenant?

EXPENSES INCIDENTAL TO PROPERTY
TRANSFER

102-73.295 What property transfer expenses
must Federal agencies cover when ac-
quiring real property?

LITIGATION EXPENSES

102-73.300 Are Federal agencies required to
pay for litigation expenses incurred by a
property owner because of a condemna-
tion proceeding?

RELOCATION ASSISTANCE POLICY

102-73.305 What relocation assistance policy
must Federal agencies follow?

AUTHORITY: 40 U.S.C. 121(c); Sec. 3(c), Reor-
ganization Plan No. 18 of 1950 (40 U.S.C. 301
note); Sec. 1-201(b), E.O. 12072, 43 FR 36869, 3
CFR, 1978 Comp., p. 213.

SOURCE: 70 FR 67791, Nov. 8, 2005, unless
otherwise noted.

§102-73.20

Subpart A—General Provisions

§102-73.5 What is the scope of this
part?

The real property policies contained
in this part apply to Federal agencies,
including GSA’s Public Buildings Serv-
ice (PBS), operating under, or subject
to, the authorities of the Adminis-
trator of General Services.

§102-73.10 What is the basic real es-
tate acquisition policy?

When seeking to acquire space, Fed-
eral agencies should first seek space in
Government-owned and Government-
leased buildings. If suitable Govern-
ment-controlled space is unavailable,
Federal agencies must acquire real es-
tate and related services in an efficient
and cost effective manner.

§102-73.15 What real estate acquisi-
tion and related services may Fed-
eral agencies provide?

Federal agencies, upon approval from
GSA, may provide real estate acquisi-
tion and related services, including
leasing (with or without purchase op-
tions), building and/or site purchase,
condemnation, and relocation assist-
ance. For information on the design
and construction of Federal facilities,
see part 102-76 of this chapter.

UNITED STATES POSTAL SERVICE-
CONTROLLED SPACE

§102-73.20 Are Federal agencies re-
quired to give priority consider-
ation to space in buildings under
the custody and control of the
United States Postal Service in ful-
filling Federal agency space needs?

Yes, after considering the avail-
ability of GSA-controlled space and de-
termining that no such space is avail-
able to meet its needs, Federal agen-
cies must extend priority consideration
to available space in buildings under
the custody and control of the United
States Postal Service (USPS) in ful-
filling Federal agency space needs, as
specified in the ‘‘Agreement Between
General Services Administration and
the United States Postal Service Cov-
ering Real and Personal Property Rela-
tionships and Associated Services,”
dated July 1985.
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§102-73.25

LOCATING FEDERAL FACILITIES

§102-73.25 What policies must Execu-
tive agencies comply with in locat-
ing Federal facilities?

Executive agencies must comply with
the location policies in this part and
part 102-83 of this chapter.

HISTORIC PRESERVATION

§102-73.30 What historic preservation
provisions must Federal agencies
comply with prior to acquiring,
constructing, or leasing space?

Prior to acquiring, constructing, or

leasing space, Federal agencies must
comply with the provisions of section
110(a) of the National Historic Preser-
vation Act of 1966, as amended (16
U.S.C. 470h-2(a)), regarding the use of
historic properties. Federal agencies
can find guidance on protecting, en-
hancing, and preserving historic and
cultural property in part 102-78 of this
chapter.

PROSPECTUS REQUIREMENTS

§102-73.35 Is a prospectus required
for all acquisition, construction, or
alteration projects?

No, a prospectus is not required if the
dollar value of a project does not ex-
ceed the prospectus threshold. 40 U.S.C.
3307 establishes a prospectus threshold,
applicable to Federal agencies oper-
ating under, or subject to, the authori-
ties of the Administrator of General
Services, for the construction, alter-
ation, purchase, and acquisition of any
building to be used as a public building,
and establishes a prospectus threshold
to lease any space for use for public
purposes. The current prospectus
threshold value for each fiscal year can
be accessed by entering GSA’s Web site
at http:/www.gsa.gov and then inserting
“‘prospectus thresholds’ in the search
mechanism in the upper right-hand
corner of the page.

§102-73.40 What happens if the dollar
value of the project exceeds the
prospectus threshold?

Projects require approval by the Sen-
ate and the House of Representatives if
the dollar value of a project exceeds
the prospectus threshold. To obtain
this approval, the Administrator of
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General Services will transmit the pro-
posed prospectuses to Congress for con-
sideration by the Senate and the House
of Representatives. Furthermore, as in-
dicated in §102-72.30(b), the general
purpose lease delegation authority is
restricted to below the prospectus
threshold, and therefore, GSA must
conduct all lease acquisitions over the
threshold.

Subpart B—Acquisition by Lease

§102-73.45 When may Federal agen-
cies consider leases of privately
owned land and buildings to satisfy
their space needs?

Federal agencies may consider leases
of privately owned land and buildings
only when needs cannot be met satis-
factorily in Government-controlled
space and one or more of the following
conditions exist:

(a) Leasing is more advantageous to
the Government than constructing a
new building, or more advantageous
than altering an existing Federal build-
ing.

(b) New construction or alteration is
unwarranted because demand for space
in the community is insufficient, or is
indefinite in scope or duration.

(c) Federal agencies cannot provide
for the completion of a new building
within a reasonable time.

§102-73.50 Are Federal agencies that
possess independent statutory au-
thority to acquire leased space sub-
ject to requirements of this part?

No, Federal agencies possessing inde-
pendent statutory authority to acquire
leased space are not subject to GSA au-
thority and, therefore, may not be sub-
ject to the requirements of this part.
However, lease prospectus approval re-
quirements of 40 U.S.C. Section 3307
may still apply appropriations to lease
of space for public purposes under an
agency’s independent leasing author-
ity.

§102-73.55 On what basis must Fed-
eral agencies acquire leases?

Federal agencies must acquire leases
on the most favorable basis to the Fed-
eral Government, with due consider-
ation to maintenance and operational
efficiency, and at charges consistent
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