
190 

41 CFR Ch. 102 (7–1–12 Edition) § 102–73.100 

(b) Take measures to give GSA early 
notice of new or changing space re-
quirements; 

(c) Seek to economize their require-
ments for space; and 

(d) Continuously review their needs 
for space in and near the District of Co-
lumbia, taking into account the feasi-
bility of decentralizing services or ac-
tivities that can be carried on else-
where without excessive costs or sig-
nificant loss of efficiency. 

COMPETITION IN CONTRACTING ACT OF 
1984 

§ 102–73.100 Is the Competition in Con-
tracting Act of 1984, as amended 
(CICA), applicable to lease acquisi-
tion? 

Yes, Executive agencies must obtain 
full and open competition among suit-
able locations meeting minimum Gov-
ernment requirements, except as other-
wise provided by CICA, 41 U.S.C. 253. 

NATIONAL ENVIRONMENTAL POLICY ACT 
OF 1969 (NEPA) 

§ 102–73.105 What policies must Fed-
eral agencies follow to implement 
the requirements of NEPA when ac-
quiring real property by lease? 

Federal agencies must follow the 
NEPA policies identified in §§ 102–76.40 
and 102–76.45 of this chapter. 

LEASE CONSTRUCTION 

§ 102–73.110 What rules must Execu-
tive agencies follow when acquiring 
leasehold interests in buildings con-
structed for Federal Government 
use? 

When acquiring leasehold interests in 
buildings to be constructed for Federal 
Government use, Executive agencies 
must— 

(a) Establish detailed building speci-
fications before agreeing to a contract 
that will result in the construction of a 
building; 

(b) Use competitive procedures; 
(c) Inspect every building during con-

struction to ensure that the building 
complies with the Government’s speci-
fications; 

(d) Evaluate every building after 
completion of construction to deter-
mine that the building complies with 
the Government’s specifications; and 

(e) Ensure that any contract that 
will result in the construction of a 
building contains provisions permit-
ting the Government to reduce the rent 
during any period when the building 
does not comply with the Govern-
ment’s specifications. 

PRICE PREFERENCE FOR HISTORIC 
PROPERTIES 

§ 102–73.115 Must Federal agencies 
offer a price preference to space in 
historic properties when acquiring 
leased space? 

Yes, Federal agencies must give a 
price preference to space in historic 
properties when acquiring leased space 
using either the lowest price tech-
nically acceptable or the best value 
tradeoff source selection processes. 

§ 102–73.120 How much of a price pref-
erence must Federal agencies give 
when acquiring leased space using 
the lowest price technically accept-
able source selection process? 

Federal agencies must give a price 
evaluation preference to space in his-
toric properties as follows: 

(a) First to suitable historic prop-
erties within historic districts, a 10 
percent price preference. 

(b) If no suitable historic property 
within an historic district is offered, or 
the 10 percent preference does not re-
sult in such property being the lowest 
price technically acceptable offer, the 
Government will give a 2.5 percent 
price preference to suitable non-his-
toric developed or undeveloped sites 
within historic districts. 

(c) If no suitable non-historic devel-
oped or undeveloped site within an his-
toric district is offered, or the 2.5 per-
cent preference does not result in such 
property being the lowest price tech-
nically acceptable offer, the Govern-
ment will give a 10 percent price pref-
erence to suitable historic properties 
outside of historic districts. 

(d) Finally, if no suitable historic 
property outside of historic districts is 
offered, no historic price preference 
will be given to any property offered. 
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§ 102–73.125 How much of a price pref-
erence must Federal agencies give 
when acquiring leased space using 
the best value tradeoff source selec-
tion process? 

When award will be based on the best 
value tradeoff source selection process, 
which permits tradeoffs among price 
and non-price factors, the Government 
will give a price evaluation preference 
to historic properties as follows: 

(a) First to suitable historic prop-
erties within historic districts, a 10 
percent price preference. 

(b) If no suitable historic property 
within an historic district is offered or 
remains in the competition, the Gov-
ernment will give a 2.5 percent price 
preference to suitable non-historic de-
veloped or undeveloped sites within 
historic districts. 

(c) If no suitable non-historic devel-
oped or undeveloped site within an his-
toric district is offered or remains in 
the competition, the Government will 
give a 10 percent price preference to 
suitable historic properties outside of 
historic districts. 

(d) Finally, if no suitable historic 
property outside of historic districts is 
offered, no historic price preference 
will be given to any property offered. 

LEASES WITH PURCHASE OPTIONS 

§ 102–73.130 When may Federal agen-
cies consider acquiring leases with 
purchase options? 

Agencies may consider leasing with a 
purchase option at or below fair mar-
ket value, consistent with the lease- 
purchase scoring rules, when one or 
more of the following conditions exist: 

(a) The purchase option offers eco-
nomic and other advantages to the 
Government and is consistent with the 
Government’s goals. 

(b) The Government is the sole or 
major tenant of the building, and has a 
long-term need for the property. 

(c) Leasing with a purchase option is 
otherwise in the best interest of the 
Government. 

SCORING RULES 

§ 102–73.135 What scoring rules must 
Federal agencies follow when con-
sidering leases and leases with pur-
chase options? 

All Federal agencies must follow the 
budget scorekeeping rules for leases, 
capital leases, and lease-purchases 
identified in appendices A and B of 
OMB Circular A–11. (For availability, 
see 5 CFR 1310.3.) 

DELEGATIONS OF LEASING AUTHORITY 

§ 102–73.140 When may agencies that 
do not possess independent leasing 
authority lease space? 

Federal agencies may perform for 
themselves all functions necessary to 
acquire leased space in buildings and 
land incidental thereto when— 

(a) The authority may be delegated 
(see § 102–72.30) on the different types of 
delegations related to real estate leas-
ing); 

(b) The space may be leased for no 
rental, or for a nominal consideration 
of $1 per annum, and is limited to 
terms not to exceed 1 year; 

(c) Authority has been requested by 
an Executive agency and a specific del-
egation has been granted by the Ad-
ministrator of General Services; 

(d) A categorical delegation has been 
granted by the Administrator of Gen-
eral Services for space to accommodate 
particular types of agency activities, 
such as military recruiting offices or 
space for certain county level agricul-
tural activities (see § 102–73.155 for a 
listing of categorical delegations); or 

(e) The required space is found by the 
Administrator of General Services to 
be wholly or predominantly utilized for 
the special purposes of the agency to 
occupy such space and is not generally 
suitable for use by other agencies. Fed-
eral agencies must obtain prior ap-
proval from the GSA regional office 
having jurisdiction for the proposed 
leasing action, before initiating a leas-
ing action involving 2,500 or more 
square feet of such special purpose 
space. GSA’s approval must be based 
upon a finding that there is no vacant 
Government-owned or leased space 
available that will meet the agency’s 
requirements. Agency special purpose 
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