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also are available from that same ven-
dor as a Special Item Number (SIN);

(2) Where the ancillary repair and al-
teration work to be performed is asso-
ciated solely with the repair, alter-
ation, delivery, or installation of prod-
ucts or services also purchased under
the same GSA Multiple Award Sched-
ule;

(3) That are routine and non-complex
in nature, such as routine painting or
carpeting, simple hanging of drywall,
basic electrical or plumbing work,
landscaping, and similar non-complex
services; and

(4) That are necessary to be per-
formed to use, execute or implement
successfully the products or services
purchased from the GSA Multiple
Award Schedule.

(b) Ancillary repair and alteration
projects do not include—

(1) Major or new construction of
buildings, roads, parking lots, and
other facilities;

(2) Complex repair and alteration of
entire facilities or significant portions
of facilities; or

(3) Architectural and engineering
services procured pursuant to 40 U.S.C.
1101-1104.

[74 FR 12273, Mar. 24, 2009]

§102-72.68 What preconditions must
be satisfied before an Executive
agency may exercise the delegated
authority to perform an individual
ancillary repair and alteration
project?

The preconditions that must be satis-
fied before an Executive agency may
perform ancillary repair and alteration
work are as follows:

(a) The ordering agency must order
both the products or services and the
ancillary repair and alteration services
under the same GSA Multiple Award
Schedule from the same vendor;

(b) The value of the ancillary repair
and alteration work must be less than
or equal to $100,000 (for work estimated
to exceed $100,000, the Executive agen-
cy must contact the GSA Assistant Re-
gional Administrator, Public Buildings
Service, in the region where the work
is to be performed to request a specific
delegation);

(c) All terms and conditions applica-
ble to the acquisition of ancillary re-

§102-72.69

pair and alteration work as required by
the GSA Multiple Award Schedule or-
dering procedures must be satisfied;

(d) The ancillary repair and alter-
ation work must not be in a facility
leased by GSA or in any other leased
facility acquired under a lease delega-
tion from GSA; and

(e) As soon as reasonably practicable,
the Executive agency must provide the
building manager with a detailed scope
of work, including cost estimates, and
schedule for the project, and such other
information as may be reasonably re-
quested by the building manager, so
the building manager can determine
whether or not the proposed work is
reasonably expected to have an adverse
effect on the operation and manage-
ment of the building, the building’s
structural, mechanical, electrical,
plumbing, or heating and air condi-
tioning systems, the building’s aes-
thetic or historic features, or the space
or property of any other tenant in the
building. The Executive agency must
obtain written approval from the build-
ing manager prior to placing an order
for any ancillary repair and alteration
work.

[74 FR 12273, Mar. 24, 2009]

§102-72.69 What additional terms and
conditions apply to an Executive
agencies’ delegation of ancillary re-
pair and alteration authority?

(a) Before commencing any ancillary
repair and alteration work, the Execu-
tive agency shall deliver, or cause its
contractor to deliver, to the building
manager evidence that the contractor
has obtained at least $5,000,000 com-
prehensive general public liability and
property damage insurance policies to
cover claims arising from or relating
to the contractor’s operations that
cause damage to persons or property;
such insurance shall name the United
States as an additional insured.

(b) The Executive agency shall agree
that GSA has no responsibility or li-
ability, either directly or indirectly,
for any contractual claims or disputes
that arise out of or relate to the per-
formance of ancillary repair and alter-
ation work, except to the extent such
claim or dispute arises out of or relates
to the wrongful acts or negligence of
GSA’s agents or employees.
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(c) The Executive agency shall agree
to administer and defend any claims
and actions, and shall be responsible
for the payment of any judgments ren-
dered or settlements agreed to, in con-
nection with contract claims or other
causes of action arising out of or relat-
ing to the performance of the ancillary
repair and alteration work.

(d) For buildings under GSA’s cus-
tody and control, GSA shall have the
right, but not the obligation, to review
the work from time to time to ascer-
tain that it is being performed in ac-
cordance with the approved project re-
quirements, schedules, plans, drawings,
specifications, and other related con-
struction documents. The Executive
agency shall promptly correct, or cause
to be corrected, any non-conforming
work or property damage identified by
GSA, including damage to the space or
property of any other tenant in the
building, at no cost or expense to GSA.

(e) The Executive agency shall re-
main liable and financially responsible
to GSA for any and all personal or
property damage caused, in whole or in
part, by the acts or omissions of the
Executive agency, its employees,
agents, and contractors.

(f) If the cost or expense to GSA to
operate the facility is increased as a re-
sult of the ancillary repair and alter-
ation project, the Executive agency
shall be responsible for any such costs
or expenses.

(g) Disputes between the Executive
agency and GSA arising out of the an-
cillary repair and alteration work will,
to the maximum extent practicable, be
resolved informally at the working
level. In the event a dispute cannot be
resolved informally, the matter shall
be referred to GSA’s Public Buildings
Service. The Executive agency agrees
that, in the event GSA’s Public Build-
ings Service and the Executive agency
fail to resolve the dispute, they shall
refer it for resolution to the Adminis-
trator of General Services, whose deci-
sion shall be binding.

[74 FR 12273, Mar. 24, 2009]

41 CFR Ch. 102 (7-1-12 Edition)

§102-72.70 What are Executive agen-
cies’ responsibilities under a dele-
gation of lease management author-
ity (contracting officer representa-
tive authority) from GSA?

When an Executive agency does not
exercise the delegation of authority
mentioned in §102-72.30(b) to lease gen-
eral purpose space itself, it may be del-
egated, upon request, lease manage-
ment authority to manage the admin-
istration of one or more lease contracts
awarded by GSA.

§102-72.75 What are the requirements
for obtaining a delegation of lease
management authority (contracting
officer representative authority)
from GSA?

An Executive agency may be dele-
gated lease management authority
when it—

(a) Occupies at least 90 percent of the
building’s GSA-controlled space or has
the written concurrence of 100 percent
of rent-paying occupants covered under
the lease to perform this function; and

(b) Demonstrates the ability to per-
form the delegated lease management
responsibilities.

§102-72.80 What are Executive agen-
cies’ responsibilities under a dis-
posal of real property delegation of
authority from GSA?

With this delegation, Executive agen-
cies have the authority to utilize and
dispose of excess or surplus real and re-
lated personal property and to grant
approvals and make determinations,
subject to the conditions in the delega-
tion document.

§102-72.85 What are the requirements
for obtaining a disposal of real
property delegation of authority
from GSA?

While disposal delegations to Execu-
tive agencies are infrequent, GSA may
delegate authority to them based on
situations involving certain low-value
properties and when they can dem-
onstrate that they have the technical
expertise to perform the disposition
functions. GSA may grant special dele-
gations of authority to Executive agen-
cies for the utilization and disposal of
certain real property through the pro-
cedures set forth in part 102-75, subpart
F of this chapter.
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