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posted on DOI’'s FOIA home page (see Appen-
dix B). If you do not have access to the Inter-
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net, please call the Departmental FOIA Offi-
cer (see Appendix A) for a copy of the fee
schedule.

Fee

(2) Duplication:

Pages no larger than 8.5 x 14 inches, when reproduced by standard of- | $.13 per page ($.26 for double-sided copying)

fice copying machines.
Color copies of pages no larger than 8.5 x 11 inches
Pages larger than 8.5 x 14 inches ........

$.90 per page
Direct cost to DOI

Color copies of pages no larger than 11 x 17 inche:

$1.50 per page

Photographs and records requiring special handling (e.g., because of | Direct cost to DOI

age, size, or format).
(3) Electronic records:

Charges for services related to processing requests for electronic

records.
(4) Certification ...........

Direct cost to DOI

Fee

Each certificate of verification attached to authenticate copies of records | $.25

(5) Postage/Mailing:

Charges that exceed the cost of first class postage. Examples of such

charges are express mail or overnight delivery.
(6) Other Services:

Postage or Delivery charge

Cost of special services or materials, other than those provided for by | Direct cost to DOI

this fee schedule, when requester is notified of such costs in advance

and agrees to pay them.

[67 FR 64541, Oct. 21, 2002]

APPENDIX D TO PART 2—FEE WAIVER
CRITERIA

If you are seeking a fee waiver, it is your
responsibility to provide detailed informa-
tion to support your request. You must sub-
mit this information with your FOIA re-
quest. You should explain the significance of
the release of the information to the public’s
understanding of the Government’s oper-
ations and activities based on your under-
standing of the type of information that you
are requesting. Each fee waiver request is
judged on its own merit—we do not grant
“‘blanket” fee waivers, i.e., obtaining a fee
waiver once does not mean you will obtain a
subsequent fee waiver. Please note that in-
ability to pay is not sufficient to justify a
fee waiver.

(a) The statutory requirement for granting
a fee waiver is that release of the informa-
tion must be in the public interest because
it—

(1) Is likely to contribute significantly to
public understanding of the operations and
activities of the Government; and

(2) Is not primarily in your commercial in-
terest.

(b) In deciding whether you are entitled to
a fee waiver, the bureau will consider the cri-
teria in paragraphs (1) through (4), below.
Your request for a fee waiver must address
each of these criteria.

(1) How do the records concern the oper-
ations or activities of the Government?

(2) If the records concern the operations or
activities of the Government, how will dis-
closure likely contribute to public under-
standing of these operations and activities?
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(i) How are the contents of the records you
are seeking meaningfully informative on the
Department’s or a bureau’s operations and
activities? Is there a logical connection be-
tween the content of the records and the op-
erations or activities you are interested in?

(ii) Other than enhancing your knowledge,
how will disclosure of the requested records
contribute to the understanding of the public
at large or a reasonably broad audience of
persons interested in the subject?

(iii) Your identity, vocation, qualifica-
tions, and expertise regarding the requested
information (whether you are affiliated with
a newspaper, college or university, have pre-
viously published articles, books, etc.) may
be relevant factors. However, merely stating
that you are going to write a book, research
a particular subject, or perform doctoral dis-
sertation work, is insufficient, without dem-
onstrating how you plan to disclose the in-
formation in a manner which will be inform-
ative to a reasonably broad audience of per-
sons interested in the subject.

(iv) Do you have the ability and intention
to disseminate the information to the gen-
eral public or a reasonably broad audience of
persons interested in the subject?

(A) How and to whom do you intend to dis-
seminate the information?

(B) How do you plan to use the information
to contribute to public understanding of the
Government’s operations or activities?

(3) If there is likely to be a contribution to
public understanding, will release of the re-
quested records contribute significantly to
public understanding?

(i) Is the information being disclosed new?
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(ii) Does the information being disclosed
confirm or clarify data which has been re-
leased previously?

(iii) How will disclosure increase the level
of public understanding of the operations or
activities of the Department or a bureau
that existed prior to disclosure?

(iv) Is the information already publicly
available? If the Government previously has
published the information you are seeking or
it is routinely available to the public in a li-
brary, reading room, through the Internet,
or as part of the administrative record for a
particular issue (e.g., the listing of the spot-
ted owl as an endangered species), it is less
likely that there will be a significant con-
tribution from release.

(4) Would disclosure be primarily in your
commercial interest?

(i) Do you have a commercial interest that
would be furthered by disclosure? A commer-
cial interest is a commercial, trade, or profit
interest as these terms are commonly under-
stood. Your status as ‘‘profitmaking’ or
‘“‘non-profitmaking’’ is not the deciding fac-
tor. Not only profitmaking entities, but
other organizations or individuals may have
a commercial interest to be served by disclo-
sure, depending on the circumstances in-
volved.

(ii) If you do have a commercial interest
that would be furthered by disclosure, would
disclosure be primarily in that interest?
Would the public interest in disclosure be
greater than any commercial interest you or
your organization may have in the docu-
ments? If so, how would it be greater?

(iii) Your identity, vocation, and the cir-
cumstances surrounding your request are all
factors to be considered in determining
whether disclosure would be primarily in
your commercial interest. For example:

(A) If you are a representative of a news
media organization seeking information as
part of the news gathering process, we will
presume that the public interest outweighs
your commercial interest.

(B) If you represent a business/corporation/
association or you are an attorney rep-
resenting such an organization, we will pre-
sume that your commercial interest out-
weighs the public interest unless you dem-
onstrate otherwise.

(c) If the bureau cannot make a determina-
tion based on the information you have pro-
vided, it may ask you for additional jus-
tification regarding your request.

[67 FR 64541, Oct. 21, 2002]

APPENDIX E TO PART 2—FOIA
EXEMPTIONS

Under the FOIA (b U.S.C. 552(b)), there are
nine exemptions which may be used to protect
information from disclosure. The Depart-
ment has paraphrased the exemptions,
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43 CFR Subtitle A (10-1-11 Edition)

below, for your information. The paraphrases
are not intended to be interpretations of the
exemptions.

(1) National security information con-
cerning national defense or foreign policy,
provided that such information has been
properly classified, in accordance with an
Executive Order;

(2) Information related solely to the inter-
nal personnel rules and practices of an agen-
ey,

(3) Information specifically exempted from
disclosure by statute (other than the Privacy
Act or the Trade Secrets Act), provided that
such statute:

(A) Requires that the matters be withheld
from the public in such a manner as to leave
no discretion on the issue; or

(B) Establishes particular criteria for with-
holding or refers to particular types of mat-
ters to be withheld;

(4) Trade secrets and commercial or finan-
cial information which is obtained from a
person and is privileged or confidential;

(5) Inter-agency or intra-agency memoran-
dums or letters, which would not be avail-
able by law to a party other than an agency
in litigation with the agency;

(6) Personnel and medical files and similar
files, the disclosure of which would con-
stitute a clearly unwarranted invasion of
personal privacy;

(7)) Records or information compiled for
law enforcement purposes, the release of
which:

(A) Could reasonably be expected to inter-
fere with enforcement proceedings;

(B) Would deprive a person of a right to a
fair trial or an impartial adjudication;

(C) Could reasonably be expected to con-
stitute an unwarranted invasion of personal
privacy;

(D) Could reasonably be expected to dis-
close the identity of a confidential source;

(E) Would disclose techniques, procedures,
or guidelines for law enforcement investiga-
tions or prosecutions if such disclosure could
reasonably be expected to risk circumven-
tion of the law; or

(F) Could reasonably be expected to endan-
ger the life or physical safety of any indi-
vidual.

(8) Information contained in or related to
examination, operating, or condition reports,
prepared by, or on behalf of, or for the use of
an agency responsible for regulating or su-
pervising financial institutions; and

(9) Geological and geophysical information
and data, including maps, concerning wells.

[67 FR 64541, Oct. 21, 2002]
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