AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§1.5

§1.5 Signature to constitute certifi-
cate.

When an individual who appears in a
representative capacity signs a paper
in practice before the Department, his
signature shall constitute his certifi-
cate:

(a) That under the provisions of this
part and the law, he is authorized and
qualified to represent the particular
party in the matter;

(b) That, if he is the partner of a
present or former officer or employee,
including a special Government em-
ployee, the matter in respect of which
he intends to practice is not a matter
in which such officer or employee of
the Government or special Government
employee participates or has partici-
pated personally and substantially as a
Government employee through deci-
sion, approval, disapproval, rec-
ommendation, the rendering of advice,
investigation or otherwise and that the
matter is not the subject of such part-
ner’s official Government responsi-
bility;

(c) That, if he is a former officer or
employee, including a special Govern-
ment employee, the matter in respect
of which he intends to practice is not a
matter in which he participated per-
sonally and substantially as a Govern-
ment employee through decision, ap-
proval, disapproval, recommendation,
the rendering of advice, investigation,
or otherwise, while so employed and, if
a period of one year has not passed
since the termination of his employ-
ment with the Government, that the
matter was not under his official re-
sponsibility as an officer or employee
of the Government; and

(d) That he has read the paper; that
to the best of his knowledge, informa-
tion, and belief there is good ground to
support its contents; that it contains
no scandalous or indecent matter; and
that it is not interposed for delay.

§1.6 Disciplinary proceedings.

(a) Disciplinary proceedings may be
instituted against anyone who is prac-
ticing or has practiced before the De-
partment on grounds that he is incom-
petent, unethical, or unprofessional, or
that he is practicing without authority
under the provisions of this part, or
that he has violated any provisions of
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the laws and regulations governing
practice before the Department, or
that he has been disbarred or sus-
pended by any court or administrative
agency. Individuals practicing before
the Department should observe the
Canons of Professional Ethics of the
American Bar Association and those of
the Federal Bar Association, by which
the Department will be guided in dis-
ciplinary matters.

(b) Whenever in the discretion of the
Solicitor the circumstances warrant
consideration of the question whether
disciplinary action should be taken
against an individual who is practicing
or has practiced before the Depart-
ment, the Solicitor shall appoint a
hearing officer to consider and dispose
of the case. The hearing officer shall
give the individual adequate notice of,
and an opportunity for a hearing on,
the specific charges against him. The
hearing shall afford the individual an
opportunity to present evidence and
cross-examine witnesses. The hearing
officer shall render a decision either (1)
dismissing the charges, or 2)
reprimanding the individual or sus-
pending or excluding him from practice
before the Department.

(c) Within 30 days after receipt of the
decision of the hearing officer
reprimanding, suspending, or excluding
an individual from practice before the
Department, an appeal may be filed
with the Solicitor, whose decision shall
be final.
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§2.1 What do the regulations cover?

(a) The regulations implement the
Freedom of Information Act (FOIA), 5
U.S.C. 552, and contain the procedures
by which the public may inspect and
obtain copies of Department of the In-
terior (DOI or Department) records
through the FOIA or by other means.

(b) They apply to all agency records
as defined in §2.3(c).

(c) The policy and procedures set
forth in these regulations apply to all
bureaus and offices of the Department.

(d) Nothing in the regulations will
entitle you to any service or any
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record that is not required to be pro-
vided under the FOIA.

(e) These regulations do not apply to
records that fall under the law enforce-
ment exclusions contained in 5 U.S.C.
562(c).

§2.2 What is DOD’s policy regarding re-
lease of records under the FOIA?

It is our policy to make records of
the Department available to the public
consistent with the spirit of the FOIA
and the Privacy Act.

§2.3 What terms do I need to know?

For the purposes of this part, the fol-
lowing definitions apply:

(a) Act and FOIA mean the Freedom
of Information Act, 5 U.S.C. 552, as
amended.

(b) Agency means any executive de-
partment, military department, Gov-
ernment corporation, Government-con-
trolled corporation, or other establish-
ment in the executive branch of the
Federal Government, or any inde-
pendent regulatory agency.

(c) Agency record means any docu-
mentary material which is either cre-
ated or obtained by an agency in the
transaction of agency business and
under agency control. See §§2.21 and
2.25.

(1) Agency records include:

(i) Books, papers, maps, charts, plats,
plans, architectural drawings, photo-
graphs, and microfilm;

(ii) Machine-readable materials such
as magnetic tape and disks;

(iii) Electronic records (including e-
mail messages);

(iv) Audiovisual material such as
still pictures, sound and video record-
ings; and

(v) All other documentary materials,
regardless of physical form, format or
characteristics.

(2) This definition generally does not
cover records of an individual which
are:

(i) Created and maintained primarily
for an individual’s convenience;

(ii) Not subject to agency creation or
retention requirements; and

(iii) Not distributed to other agency
employees for their official use.

(d) Bureau means any major compo-
nent of the Department administering
its own FOIA program. A list of these
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