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§ 1.5 Signature to constitute certifi-
cate. 

When an individual who appears in a 
representative capacity signs a paper 
in practice before the Department, his 
signature shall constitute his certifi-
cate: 

(a) That under the provisions of this 
part and the law, he is authorized and 
qualified to represent the particular 
party in the matter; 

(b) That, if he is the partner of a 
present or former officer or employee, 
including a special Government em-
ployee, the matter in respect of which 
he intends to practice is not a matter 
in which such officer or employee of 
the Government or special Government 
employee participates or has partici-
pated personally and substantially as a 
Government employee through deci-
sion, approval, disapproval, rec-
ommendation, the rendering of advice, 
investigation or otherwise and that the 
matter is not the subject of such part-
ner’s official Government responsi-
bility; 

(c) That, if he is a former officer or 
employee, including a special Govern-
ment employee, the matter in respect 
of which he intends to practice is not a 
matter in which he participated per-
sonally and substantially as a Govern-
ment employee through decision, ap-
proval, disapproval, recommendation, 
the rendering of advice, investigation, 
or otherwise, while so employed and, if 
a period of one year has not passed 
since the termination of his employ-
ment with the Government, that the 
matter was not under his official re-
sponsibility as an officer or employee 
of the Government; and 

(d) That he has read the paper; that 
to the best of his knowledge, informa-
tion, and belief there is good ground to 
support its contents; that it contains 
no scandalous or indecent matter; and 
that it is not interposed for delay. 

§ 1.6 Disciplinary proceedings. 
(a) Disciplinary proceedings may be 

instituted against anyone who is prac-
ticing or has practiced before the De-
partment on grounds that he is incom-
petent, unethical, or unprofessional, or 
that he is practicing without authority 
under the provisions of this part, or 
that he has violated any provisions of 

the laws and regulations governing 
practice before the Department, or 
that he has been disbarred or sus-
pended by any court or administrative 
agency. Individuals practicing before 
the Department should observe the 
Canons of Professional Ethics of the 
American Bar Association and those of 
the Federal Bar Association, by which 
the Department will be guided in dis-
ciplinary matters. 

(b) Whenever in the discretion of the 
Solicitor the circumstances warrant 
consideration of the question whether 
disciplinary action should be taken 
against an individual who is practicing 
or has practiced before the Depart-
ment, the Solicitor shall appoint a 
hearing officer to consider and dispose 
of the case. The hearing officer shall 
give the individual adequate notice of, 
and an opportunity for a hearing on, 
the specific charges against him. The 
hearing shall afford the individual an 
opportunity to present evidence and 
cross-examine witnesses. The hearing 
officer shall render a decision either (1) 
dismissing the charges, or (2) 
reprimanding the individual or sus-
pending or excluding him from practice 
before the Department. 

(c) Within 30 days after receipt of the 
decision of the hearing officer 
reprimanding, suspending, or excluding 
an individual from practice before the 
Department, an appeal may be filed 
with the Solicitor, whose decision shall 
be final. 

PART 2—RECORDS AND TESTI-
MONY; FREEDOM OF INFORMA-
TION ACT 

Subpart A—General Information 

Sec. 
2.1 What do the regulations cover? 
2.2 What is DOI’s policy regarding release of 

records under the FOIA? 
2.3 What terms do I need to know? 

Subpart B—Information Routinely Available 
to the Public Without Filing a FOIA Request 

2.4 How do I obtain information routinely 
available to the public? 

2.5 Does DOI maintain an index of its read-
ing room materials? 
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2.6 Will the Department accept written re-
quests, including fax, e-mail, or tele-
phone requests, for routinely available 
information? 

Subpart C—Requests for Records Under 
the FOIA 

2.7 What do I need to know before filing a 
FOIA request? 

2.8 What information do I include in my re-
quest? 

2.9 May I specify the form or format of dis-
closure? 

2.10 Where do I send my request? 
2.11 Why is it important to send my request 

to the right office? 
2.12 When can I expect the response? 
2.13 When may the bureau take a time ex-

tension to respond to my request? 
2.14 When can I get expedited processing? 
2.15 Will I be charged fees? 
2.16 How are fees determined? 
2.17 How will my requester category affect 

the fees that I am charged? 
2.18 How are fees assessed and collected? 
2.19 When will bureaus waive fees? 
2.20 When will bureaus grant discretionary 

fee waivers? 
2.21 How will the bureau respond to my re-

quest? 
2.22 What happens if a bureau receives a re-

quest for records it does not have or did 
not create? 

2.23 How will a bureau handle a request for 
commercial or financial information 
that it has obtained from a person or en-
tity outside the Federal Government? 

2.24 Is a submitter required to designate in-
formation that is commercially or finan-
cially sensitive? 

2.25 How will a bureau handle a request for 
Federally-funded research data in the 
possession of a private entity? 

2.26 Does the bureau provide multitrack 
processing of FOIA requests? 

2.27 How will a bureau handle a request for 
information that is contained in a Pri-
vacy Act system of records? (See DOI’s 
Privacy Act regulations (Subpart G of 
this part) for additional information) 

Subpart D—FOIA Appeals 

2.28 When may I file an appeal? 
2.29 How long do I have to file an appeal? 
2.30 How do I file an appeal? 
2.31 How will DOI respond to my appeal? 
2.32 How long does DOI have to respond to 

my appeal? 
2.33 How will the Department notify you 

and the submitter of commercial or fi-
nancial information when it makes an 
appeal decision concerning such informa-
tion? 

Subpart E—FOIA Annual Report 

2.34 Where can I get a copy of DOI’s FOIA 
annual report? 

Subpart F—Declassification of Classified 
Documents 

2.41 Declassification of classified docu-
ments. 

Subpart G—Privacy Act 

2.45 Purpose and scope. 
2.46 Definitions. 
2.47 Records subject to Privacy Act. 
2.48 Standards for maintenance of records 

subject to the Act. 
2.49 [Reserved] 
2.50 FEDERAL REGISTER notices describing 

systems of records. 
2.51 Assuring integrity of records. 
2.52 Conduct of employees. 
2.53 Government contracts. 
2.54–2.55 [Reserved] 
2.56 Disclosure of records. 
2.57 Accounting for disclosures. 
2.58–2.59 [Reserved] 
2.60 Request for notification of existence of 

records: Submission. 
2.61 Requests for notification of existence of 

records: Action on. 
2.62 Requests for access to records. 
2.63 Requests for access to records: Submis-

sion. 
2.64 Requests for access to records: Initial 

decision. 
2.65 Requests for notification of existence of 

records and for access to records: Ap-
peals. 

2.66 Requests for access to records: Special 
situations. 

2.67–2.69 [Reserved] 
2.70 Amendment of records. 
2.71 Petitions for amendment: Submission 

and form. 
2.72 Petitions for amendment: Processing 

and initial decision. 
2.73 Petitions for amendments: Time limits 

for processing. 
2.74 Petitions for amendment: Appeals. 
2.75 Petitions for amendment: Action on ap-

peals. 
2.76 [Reserved] 
2.77 Statements of disagreement. 
2.78 [Reserved] 
2.79 Exemptions. 

Subpart H—Legal Process: Testimony by 
Employees and Production of Records 

GENERAL INFORMATION 

2.80 What does this subpart cover? 
2.81 What is the Department’s policy on 

granting requests for employee testi-
mony or Department records? 
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RESPONSIBILITIES OF REQUESTERS 

2.82 How can I obtain employee testimony 
or Department records? 

2.83 If I serve a subpoena duces tecum, must 
I also submit a Touhy Request? 

2.84 What information must I put in my 
Touhy Request? 

2.85 How much will I be charged? 
2.86 Can I get an authenticated copy of a 

Department record? 

RESPONSIBILITIES OF THE DEPARTMENT 

2.87 How will the Department process my 
Touhy Request? 

2.88 What criteria will the Department con-
sider in responding to my Touhy Re-
quest? 

RESPONSIBILITIES OF EMPLOYEES 

2.89 What must I, as an employee, do upon 
receiving a request? 

2.90 Must I get approval before testifying as 
an expert witness on a subject outside 
the scope of my official duties? 

APPENDIX A TO PART 2—DEPARTMENT OF THE 
INTERIOR FOIA AND PUBLIC AFFAIRS CON-
TACTS, AND READING ROOMS 

APPENDIX B TO PART 2—INTERNET ADDRESSES 
APPENDIX C TO PART 2—FEE SCHEDULE 
APPENDIX D TO PART 2—FEE WAIVER CRI-

TERIA 
APPENDIX E TO PART 2—FOIA EXEMPTIONS 
APPENDIX F TO PART 2—MINERAL LEASING 

ACT AND MINERAL LEASING ACT FOR AC-
QUIRED LANDS—SPECIAL RULES 

AUTHORITY: 5 U.S.C. 301, 552 and 552a; 31 
U.S.C. 9701 and 43 U.S.C. 1460–1461. Appendix 
F to Part 2 also is issued under 30 U.S.C. 201– 
209; 30 U.S.C. 351–360. 

SOURCE: 40 FR 7305, Feb. 19, 1975, unless 
otherwise noted. 

Subpart A—General Information 

SOURCE: 67 FR 64530, Oct. 21, 2002, unless 
otherwise noted. 

§ 2.1 What do the regulations cover? 
(a) The regulations implement the 

Freedom of Information Act (FOIA), 5 
U.S.C. 552, and contain the procedures 
by which the public may inspect and 
obtain copies of Department of the In-
terior (DOI or Department) records 
through the FOIA or by other means. 

(b) They apply to all agency records 
as defined in § 2.3(c). 

(c) The policy and procedures set 
forth in these regulations apply to all 
bureaus and offices of the Department. 

(d) Nothing in the regulations will 
entitle you to any service or any 

record that is not required to be pro-
vided under the FOIA. 

(e) These regulations do not apply to 
records that fall under the law enforce-
ment exclusions contained in 5 U.S.C. 
552(c). 

§ 2.2 What is DOI’s policy regarding re-
lease of records under the FOIA? 

It is our policy to make records of 
the Department available to the public 
consistent with the spirit of the FOIA 
and the Privacy Act. 

§ 2.3 What terms do I need to know? 
For the purposes of this part, the fol-

lowing definitions apply: 
(a) Act and FOIA mean the Freedom 

of Information Act, 5 U.S.C. 552, as 
amended. 

(b) Agency means any executive de-
partment, military department, Gov-
ernment corporation, Government-con-
trolled corporation, or other establish-
ment in the executive branch of the 
Federal Government, or any inde-
pendent regulatory agency. 

(c) Agency record means any docu-
mentary material which is either cre-
ated or obtained by an agency in the 
transaction of agency business and 
under agency control. See §§ 2.21 and 
2.25. 

(1) Agency records include: 
(i) Books, papers, maps, charts, plats, 

plans, architectural drawings, photo-
graphs, and microfilm; 

(ii) Machine-readable materials such 
as magnetic tape and disks; 

(iii) Electronic records (including e- 
mail messages); 

(iv) Audiovisual material such as 
still pictures, sound and video record-
ings; and 

(v) All other documentary materials, 
regardless of physical form, format or 
characteristics. 

(2) This definition generally does not 
cover records of an individual which 
are: 

(i) Created and maintained primarily 
for an individual’s convenience; 

(ii) Not subject to agency creation or 
retention requirements; and 

(iii) Not distributed to other agency 
employees for their official use. 

(d) Bureau means any major compo-
nent of the Department administering 
its own FOIA program. A list of these 
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