
38 

43 CFR Subtitle A (10–1–11 Edition) § 2.73 

the head of a bureau may, in writing, 
require (1) that the decision be made by 
the bureau Privacy Act officer and/or 
(2) that the bureau head’s own concur-
rence in the decision be obtained. 

(c) Acknowledgement of receipt. Unless 
processing of a petition is completed 
within ten (10) working days, the re-
ceipt of the petition for amendment 
shall be acknowledged in writing by 
the system manager to whom it is di-
rected. 

(d) Inadequate petitions. (1) If a peti-
tion does not meet the requirements of 
§ 2.71, the petitioner shall be so advised 
and shall be told what additional infor-
mation must be submitted to meet the 
requirements of § 2.71. 

(2) If the petitioner fails to submit 
the additional information within a 
reasonable time, the petition may be 
rejected. The rejection shall be in writ-
ing and shall meet the requirements of 
paragraph (e) of this section. 

(e) Form of decision. (1) A decision on 
a petition for amendment shall be in 
writing and shall state concisely the 
basis for the decision. 

(2) If the petition for amendment is 
rejected, in whole or part, the peti-
tioner shall be informed in a written 
response which shall: 

(i) State concisely the basis for the 
decision. 

(ii) Advise the petitioner that the re-
jection may be appealed to the Assist-
ant Secretary—Policy, Budget and Ad-
ministration by writing to the Privacy 
Act Officer, Office of the Assistant Sec-
retary—Policy, Budget and Adminis-
tration, U.S. Department of the Inte-
rior, Washington, DC 20240. 

(iii) State that the appeal must be re-
ceived by the foregoing official within 
twenty (20) working days of the deci-
sion. 

(3) If the petition for amendment in-
volves Department employee records 
which fall under the jurisdiction of the 
Office of Personnel Management and is 
rejected, in whole or part, the peti-
tioner shall be informed in a written 
response which shall: 

(i) State concisely the basis for the 
decision. 

(ii) Advise the petitioner that an ap-
peal of the rejection may be made pur-
suant to 5 CFR 297.306 only to the As-
sistant Director for Workforce Infor-

mation, Personnel Systems and Over-
sight Group, Office of Personnel Man-
agement, 1900 E Street NW., Wash-
ington, DC 20415. 

(4) Copies of rejections of petitions 
for amendment made pursuant to para-
graphs (e)(2) and (e)(3) of this section 
will be provided to the Departmental 
and Bureau Privacy Act Officers. 

(f) Implementation of initial decision. If 
a petition for amendment is accepted, 
in whole or part, the bureau maintain-
ing the record shall: 

(1) Correct the record accordingly 
and, 

(2) Where an accounting of disclo-
sures has been made pursuant to § 2.57, 
advise all previous recipients of the 
record that the correction was made 
and the substance of the correction. 

[40 FR 44505, Sept. 26, 1975, as amended at 48 
FR 56585, Dec. 22, 1983; 53 FR 3750, Feb. 9, 
1988] 

§ 2.73 Petitions for amendments: Time 
limits for processing. 

(a) Acknowledgement of receipt. The 
acknowledgement of receipt of a peti-
tion required by § 2.72(c) shall be dis-
patched not later than ten (10) working 
days after receipt of the petition by the 
system manager responsible for the 
system containing the challenged 
record, unless a decision on the peti-
tion has been previously dispatched. 

(b) Decision on petition. A petition for 
amendment shall be processed prompt-
ly. A determination whether to accept 
or reject the petition for amendment 
shall be made within thirty (30) work-
ing days after receipt of the petition by 
the system manager responsible for the 
system containing the challenged 
record. 

(c) Suspension of time limit. The thirty 
(30) day time limit for a decision on a 
petition shall be suspended if it is nec-
essary to notify the petitioner, pursu-
ant to § 2.72(d), that additional infor-
mation in support of the petition is re-
quired. Running of the thirty (30) day 
time limit shall resume on receipt of 
the additional information by the sys-
tem manager responsible for the sys-
tem containing the challenged record. 

(d) Extensions of time. (1) The thirty 
(30) day time limit for a decision on a 
petition may be extended if the official 
responsible for making a decision on 
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the petition determines that an exten-
sion is necessary for one of the fol-
lowing reasons: 

(i) A decision on the petition requires 
analysis of voluminous record or 
records; 

(ii) Some or all of the challenged 
records must be collected from facili-
ties other than the facility at which 
the official responsible for making the 
decision is located. 

(iii) Some or all of the challenged 
records are of concern to another bu-
reau of the Department or another 
agency of the Federal Government 
whose assistance and views are being 
sought in processing the request. 

(2) If the official responsible for mak-
ing a decision on the petition deter-
mines that an extension is necessary, 
the official shall promptly inform the 
petitioner of the extension and the 
date on which a decision is expected to 
be dispatched. 

[40 FR 44505, Sept. 26, 1975, as amended at 48 
FR 56586, Dec. 22, 1983; 53 FR 3750, Feb. 9, 
1988] 

§ 2.74 Petitions for amendment: Ap-
peals. 

(a) Right of appeal. Except for appeals 
pertaining to Office of Personnel Man-
agement records, where a petition for 
amendment has been rejected in whole 
or in part, the individual submitting 
the petition may appeal the denial to 
the Assistant Secretary—Policy, Budg-
et and Administration. 

(b) Time for appeal. (1) An appeal 
must be received no later than twenty 
(20) working days after the date of the 
decision on a petition. 

(2) The Assistant Secretary—Policy, 
Budget and Administration may, for 
good cause shown, extend the time for 
submission of an appeal if a written re-
quest for additional time is received 
within twenty (20) working days of the 
date of the decision on a petition. 

(c) Form of appeal. (1) An appeal shall 
be in writing and shall attach copies of 
the initial petition and the decision on 
that petition. 

(2) The appeal shall contain a brief 
statement of the reasons why the ap-
pellant believes the decision on the pe-
tition to have been in error. 

(3) The appeal shall be addressed to 
Privacy Act Officer, Office of the As-

sistant Secretary—Policy, Budget and 
Administration, U.S. Department of 
the Interior, Washington, DC 20240. 

[40 FR 44505, Sept. 26, 1975, as amended at 47 
FR 38328, Aug. 31, 1982; 53 FR 3750, Feb. 9, 
1988] 

§ 2.75 Petitions for amendment: Action 
on appeals. 

(a) Authority. Appeals from decisions 
on initial petitions for amendment 
shall be decided for the Department by 
the Assistant Secretary—Policy, Budg-
et and Administration or an official 
designated by the Assistant Secretary, 
after consultation with the Solicitor. 

(b) Time limit. (1) A final determina-
tion on any appeal shall be made with-
in thirty (30) working days after re-
ceipt of the appeal. 

(2) The thirty (30) day period for deci-
sion on an appeal may be extended, for 
good cause shown, by the Secretary of 
the Interior. If the thirty (30) day pe-
riod is extended, the individual submit-
ting the appeal shall be notified of the 
extension and of the date on which a 
determination on the appeal is ex-
pected to be dispatched. 

(c) Form of decision. (1) The final de-
termination on an appeal shall be in 
writing and shall state the basis for the 
determination. 

(2) If the determination upholds, in 
whole or part, the initial decision re-
jecting the petition for amendment, 
the determination shall also advise the 
individual submitting the appeal: 

(i) Of his or her right to file a concise 
statement of the reasons for dis-
agreeing with the decision of the agen-
cy; 

(ii) Of the procedure established by 
§ 2.77 for the filing of the statement of 
disagreement; 

(iii) That the statement which is 
filed will be made available to anyone 
to whom the record is subsequently 
disclosed together with, at the discre-
tion of the Department, a brief state-
ment by the Department summarizing 
its reasons for refusing to amend the 
record; 

(iv) That prior recipients of the chal-
lenged record will be provided a copy of 
any statement of dispute to the extent 
that an accounting of disclosure was 
maintained; and 
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