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This term appears from time to time in 
letters of credit but also may appear in var-
ious other trade documents requiring legal-
ization and thus is not prohibited, and a re-
quest to comply with the statement is not 
reportable. Because a number of Arab states 
do not have formal diplomatic relations with 
Egypt, they do not recognize Egyptian em-
bassy actions. The absence of diplomatic re-
lations is the reason for the requirement. In 
the Department’s view this does not con-
stitute an unsanctioned foreign boycott or 
embargo against Egypt under the terms of 
the Export Administration Act. Thus the 
term is not prohibited, and a request to com-
ply with the statement is not reportable. 

[61 FR 12862, Mar. 25, 1996, as amended at 65 
FR 34950, June 1, 2000] 

SUPPLEMENT NO. 11 TO PART 760— 
INTERPRETATION 

Definition of Unsolicited Invitation To Bid 

§ 760.5(a)(4) of this part states in part: 
‘‘In addition, a United States person who 

receives an unsolicited invitation to bid, or 
similar proposal, containing a boycott re-
quest has not received a reportable request 
for purposes of this section where he does 
not respond to the invitation to bid or other 
proposal.’’ 

The Regulations do not define ‘‘unsolic-
ited’’ in this context. Based on review of nu-
merous situations, the Department has de-
veloped certain criteria that it applies in de-
termining if an invitation to bid or other 
proposal received by a U.S. person is in fact 
unsolicited. 

The invitation is not unsolicited if, during 
a commercially reasonable period of time 
preceding the issuance of the invitation, a 
representative of the U.S. person contacted 
the company or agency involved for the pur-
pose of promoting business on behalf of the 
company. 

The invitation is not unsolicited if the U.S. 
person has advertised the product or line of 
products that are the subject of the invita-
tion in periodicals or publications that ordi-
narily circulate to the country issuing the 
invitation during a commercially reasonable 
period of time preceding the issuance of the 
invitation. 

The invitation is not unsolicited if the U.S. 
person has sold the same or similar products 
to the company or agency issuing the invita-
tion within a commercially reasonable pe-
riod of time before the issuance of the cur-
rent invitation. 

The invitation is not unsolicited if the U.S. 
person has participated in a trade mission to 
or trade fair in the country issuing the invi-
tation within a commercially reasonable pe-
riod of time before the issuance of the invi-
tation. 

Under § 760.5(a)(4) of this part, the invita-
tion is regarded as not reportable if the U.S. 
person receiving it does not respond. The De-
partment has determined that a simple ac-
knowledgment of the invitation does not 
constitute a response for purposes of this 
rule. However, an acknowledgment that re-
quests inclusion for future invitations will 
be considered a response, and a report is re-
quired. 

Where the person in receipt of an invita-
tion containing a boycott term or condition 
is undecided about a response by the time a 
report would be required to be filed under 
the regulations, it is the Department’s view 
that the person must file a report as called 
for in the Regulations. The person filing the 
report may indicate at the time of filing that 
he has not made a decision on the boycott 
request but must file a supplemental report 
as called for in the regulations at the time a 
decision is made (§ 760.5(b)(6)). 

[61 FR 12862, Mar. 25, 1996, as amended at 65 
FR 34950, June 1, 2000] 

SUPPLEMENT NO. 12 TO PART 760— 
INTERPRETATION 

The Department has taken the position 
that a U.S. person as defined by § 760.1(b) of 
this part may not make use of an agent to 
furnish information that the U.S. person is 
prohibited from furnishing pursuant to 
§ 760.2(d) of this part. 

Example (v) under § 760.4 of this part (Eva-
sion) provides: 

‘‘A, a U.S. company, is negotiating a long- 
term contract with boycotting country Y to 
meet all of Y’s medical supply needs. Y in-
forms A that before such a contract can be 
concluded, A must complete Y’s boycott 
questionnaire. A knows that it is prohibited 
from answering the questionnaire so it ar-
ranges for a local agent in Y to supply the 
necessary information.’’ 

‘‘A’s action constitutes evasion of this 
part, because it is a device to mask prohib-
ited activity carried out on A’s behalf.’’ 

This interpretation deals with the applica-
tion of the Regulations to a commercial 
agent registration requirement imposed by 
the government of Saudi Arabia. The re-
quirement provides that nationals of Saudi 
Arabia seeking to register in Saudi Arabia as 
commercial agents or representatives of for-
eign concerns must furnish certain boycott- 
related information about the foreign con-
cern prior to obtaining approval of the reg-
istration. 

The requirement has been imposed by the 
Ministry of Commerce of Saudi Arabia, 
which is the government agency responsible 
for regulation of commercial agents and for-
eign commercial registrations. The Ministry 
requires the agent or representative to state 
the following: 
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