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funds maintained in the separate account or 
accounts in calculating its secured amount 
requirement. A Rule 30.10 firm must satisfy 
the same requirements, except that it may 
provide each foreign futures or foreign op-
tions customer with a comparable disclosure 
statement prescribed by is home regulator. 

7. IF an FCM or Rule 30.10 firm fails to re-
ceive the required acknowledgment from the 
initial depository or provide the above writ-
ten disclosure statement (and in certain cir-
cumstances, receive from customers and ac-
knowledgment of receipt), then it must set 
aside funds with an acceptable depository 
and receive from such depository the re-
quired acknowledgment. 

8. The Commission’s interpretation of the 
Rule 30.7 secured amount requirement will 
apply to all regulated activities with all new 
and existing foreign futures and foreign op-
tions customers as of October 11, 2000. The 
Commission’s interpretation does not alter 
any other requirement set forth in Rule 30.7 
or any other section of part 30. 

[65 FR 60558, Oct. 11, 2000] 

APPENDIX C TO PART 30—FOREIGN PETI-
TIONERS GRANTED RELIEF FROM THE 
APPLICATION OF CERTAIN OF THE 
PART 30 RULES PURSUANT TO 
§ 30.10 

Firms designated by the Sydney Futures Ex-
change Limited. 
FR date and citation: November 7, 1988, 53 

FR 44856. 
FR date and citation: April 13, 1993, 58 FR 

19210. 
FR date and citation: March 7, 1997, 62 FR 

10447. 
FR date and citation: 70 FR 40395, July 17, 

2006. 
Firms designated by the Singapore Deriva-

tives Trading Limited. 
FR date and citation: January 10, 1989, 54 

FR 809. 
FR date and citation: September 16, 1999, 64 

FR 50251. 
FR date and citation: September 4, 2007, 72 

FR 50645. 
Firms designated by the Montreal Exchange. 

FR date and citation: March 17, 1989, 54 FR 
11182. 

FR date and citation: February 27, 1997, 62 
FR 8877. 

Firms designated by the Toronto Futures 
Exchange. 
FR date and citation: March 22, 1990, 55 FR 

10614. 
Authorized Persons as designated in Annex E 

to the Mutual Recognition Memorandum 
of Understanding 
FR date and citation: June 13, 1990, 55 FR 

2390; December 23, 1991, 56 FR 66345. 
Firms designated by the Tokyo Grain Ex-

change. 

FR date and citation: February 23, 1993, 58 
FR 10957; May 2, 1994, 59 FR 22506. 

Firms designated by the MEFF Sociedad 
Rectora de Productos Financieros 
Derivados de Renta Fija (‘‘MEFF Renta 
Fija’’). 
FR date and citation: June 9, 1995, 60 FR 

30466. 
Firms designated by the New Zealand Fu-

tures and Options Exchange (‘‘NZFOE’’). 
FR date and citation: December 10, 1996, 61 

FR 64989. 
Firms designated by the MEFF Sociedad 

Rectora de Productos Financieros 
Derivados de Renta Variable (‘‘MEFF 
Rental Variable.’’) 
FR date and citation: April 8, 1997, 62 FR 

16690. 
Firms designated by the Financial Services 

Authority (‘‘FSA’’). 
FR date and citation: October 10, 2003, 68 

FR 58587. 
Firms designated by the Australian Stock 

Exchange Limited (‘‘ASXL’’). 
FR date and citation: 68 FR 39006, July 1, 

2003. 
FR date and citation: 70 FR 75937, Decem-

ber 22, 2005. 
Firms designated by the Taiwan Futures Ex-

change. 
FR date and citation: March 28, 2007, 72 FR 

14413. 
Firms designated by the Tokyo Commodity 

Exchange. 
FR date and citation: February 9, 2006, 71 

FR 6759. 
Firms designated by the Bolsa de 

Mercadorias & Futuros. 
FR date and citation: July 8, 2002, 67 FR 

45056. 
Firms designated by Eurex Deutschland. 

FR date and citation: May 8, 2002, 67 FR 
30785. 

[54 FR 809, Jan. 10, 1989] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting appendix C to part 30, see 
the List of CFR Sections Affected, which ap-
pears in the Finding Aids section of the 
printed volume and at www.fdsys.gov. 

APPENDIX D TO PART 30—COMMISSION 
CERTIFICATION WITH RESPECT TO 
FOREIGN FUTURES AND OPTIONS CON-
TRACTS ON A NON-NARROW-BASED 
SECURITY INDEX 

In its analysis of a request for certification 
by a foreign board of trade relating to a se-
curity index futures contract traded on that 
foreign board of trade pursuant to § 30.13, the 
Commission will evaluate the contract to en-
sure that it complies with the three criteria 
of section 2(a)(1)(C)(ii) of the Act. 

(1) Because security index futures con-
tracts are cash settled, the Commission also 
evaluates the contract terms and conditions 

VerDate Mar<15>2010 11:19 Jun 02, 2014 Jkt 232057 PO 00000 Frm 00634 Fmt 8010 Sfmt 8002 Q:\17\17V1.TXT ofr150 PsN: PC150



623 

Commodity Futures Trading Commission Pt. 30, App. E 

relating to cash settlement. In that regard, 
the Commission examines, among other 
things, whether the cash price series is reli-
able, acceptable, publicly available and time-
ly; that the cash settlement price is reflec-
tive of the underlying cash market; and that 
the cash settlement price is not readily sus-
ceptible to manipulation. In making its de-
termination, the Commission considers the 
design and maintenance of the index, the 
method of index calculation, the nature of 
the component security prices used to cal-
culate the index, the breadth and frequency 
of index dissemination, and any other rel-
evant factors. 

(2) In considering the susceptibility of an 
index to manipulation, the Commission ex-
amines several factors, including the struc-
ture of the primary and secondary markets 
for the component equities, the liquidity of 
the component stocks, the method of index 
calculation, the total capitalization of 
stocks underlying the index, the number, 
weighting and capitalization of individual 
stocks in the index, and the existence of sur-
veillance sharing agreements between the 
board of trade and the securities exchange(s) 
on which the underlying securities are trad-
ed. 

(3) To verify that the index is not narrow- 
based, the Commission considers the number 
and weighting of the component securities 
and the aggregate value of average daily 
trading volume of the lowest weighted quar-
tile of securities. Under the Act, a security 
index is narrow-based if it meets any one of 
the following criteria: 

(i) The index is composed of fewer than 10 
securities; 

(ii) Any single security comprises more 
than 30% of the total index weight; 

(iii) The five largest securities comprise 
more than 60% of the total index weight; or 

(iv) The lowest-weighted securities that to-
gether account for 25% of the total weight of 
the index have an aggregate dollar value of 
average daily trading volume of less than 
US$30 million (or US$50 million if the index 
includes fewer than 15 securities). 

[76 FR 59245, Sept. 26, 2011] 

APPENDIX E TO PART 30—ACKNOWLEDG-
MENT LETTER FOR CFTC REGULA-
TION 30.7 CUSTOMER SECURED AC-
COUNT 

[Date] 
[Name and Address of Depository] 

We refer to the Secured Amount Ac-
count(s) which [Name of Futures Commis-
sion Merchant] (‘‘we’’ or ‘‘our’’) have opened 
or will open with [Name of Depository] 
(‘‘you’’ or ‘‘your’’) entitled: 

[Name of Futures Commission Merchant] 
[if applicable, add ‘‘FCM Customer Omnibus 
Account’’] CFTC Regulation 30.7 Customer 

Secured Account under Section 4(b) of the 
Commodity Exchange Act [and, if applicable, 
‘‘, Abbreviated as [short title reflected in the 
depository’s electronic system]’’] 

Account Number(s): [ ] (collectively, 
the ‘‘Account(s)’’). 

You acknowledge that we have opened or 
will open the above-referenced Account(s) for 
the purpose of depositing, as applicable, 
money, securities and other property (collec-
tively ‘‘Funds’’) of customers who trade for-
eign futures and/or foreign options (as such 
terms are defined in U.S. Commodity Fu-
tures Trading Commission (‘‘CFTC’’) Regula-
tion 30.1, as amended); that the Funds held 
by you, hereafter deposited in the Account(s) 
or accruing to the credit of the Account(s), 
will be kept separate and apart and sepa-
rately accounted for on your books from our 
own funds and from any other funds or ac-
counts held by us, in accordance with the 
provisions of the Commodity Exchange Act, 
as amended (the ‘‘Act’’), and Part 30 of the 
CFTC’s regulations, as amended; that the 
Funds may not be commingled with our own 
funds in any proprietary account we main-
tain with you; and that the Funds must oth-
erwise be treated in accordance with the pro-
visions of Section 4(b) of the Act and CFTC 
Regulation 30.7. 

Furthermore, you acknowledge and agree 
that such Funds may not be used by you or 
by us to secure or guarantee any obligations 
that we might owe to you, and they may not 
be used by us to secure or obtain credit from 
you. You further acknowledge and agree that 
the Funds in the Account(s) shall not be sub-
ject to any right of offset or lien for or on ac-
count of any indebtedness, obligations or li-
abilities we may now or in the future have 
owing to you. This prohibition does not af-
fect your right to recover funds advanced in 
the form of cash transfers, lines of credit, re-
purchase agreements or other similar liquid-
ity arrangements you make in lieu of liqui-
dating non-cash assets held in the Account(s) 
or in lieu of converting cash held in the Ac-
count(s) to cash in a different currency. 

In addition, you agree that the Account(s) 
may be examined at any reasonable time by 
the director of the Division of Swap Dealer 
and Intermediary Oversight of the CFTC or 
the director of the Division of Clearing and 
Risk of the CFTC, or any successor divisions, 
or such directors’ designees, or an appro-
priate officer, agent or employee of our des-
ignated self-regulatory organization 
(‘‘DSRO’’), [Name of DSRO], and this letter 
constitutes the authorization and direction 
of the undersigned on our behalf to permit 
any such examination to take place without 
further notice or consent from us. 

You agree to reply promptly and directly 
to any request for confirmation of account 
balances or provision of any other informa-
tion regarding or related to the Account(s) 
from the director of the Division of Swap 
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