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its discretion, upon request by the des-
ignated contract market. 

(g) Delegation of authority. (1) The 
Commission hereby delegates, until it 
orders otherwise, the authority to the 
Director of the Division of Market 
Oversight or such other employee or 
employees as the Director may des-
ignate from time to time, to: 

(i) Determine whether a particular fi-
nancial resource under paragraph (b)(2) 
may be used to satisfy the require-
ments of paragraph (a)(1) and (2) of this 
section; 

(ii) Review and make changes to the 
methodology used to compute the re-
quirements of paragraph (c) of this sec-
tion; 

(iii) Request financial reporting from 
a designated contract market (in addi-
tion to quarterly reports) under para-
graph (f)(1) of this section; and 

(iv) Grant an extension of time for a 
designated contract market to file its 
quarterly financial report under para-
graph (f)(4) of this section. 

(2) The Director may submit to the 
Commission for its consideration any 
matter that has been delegated in this 
paragraph. Nothing in this paragraph 
prohibits the Commission, at its elec-
tion, from exercising the authority del-
egated in this paragraph. 

Subpart W—Diversity of Board of 
Directors 

SOURCE: 77 FR 36700, June 19, 2012, unless 
otherwise noted. 

§ 38.1150 Core Principle 22. 

The board of trade, if a publicly trad-
ed company, shall endeavor to recruit 
individuals to serve on the board of di-
rectors and the other decision-making 
bodies (as determined by the Commis-
sion) of the board of trade from among, 
and to have the composition of the bod-
ies reflect, a broad and culturally di-
verse pool of qualified candidates. 

Subpart X—Securities and 
Exchange Commission 

SOURCE: 77 FR 36700, June 19, 2012, unless 
otherwise noted. 

§ 38.1200 Core Principle 23. 

The board of trade shall keep any 
such records relating to swaps defined 
in section 1a(47)(A)(v) of the Act open 
to inspection and examination by the 
Securities and Exchange Commission. 

§ 38.1201 Additional sources for com-
pliance. 

Applicants and designated contract 
markets may refer to the guidance and/ 
or acceptable practices in appendix B 
of this part to demonstrate to the Com-
mission compliance with the require-
ments of § 38.1200 of this part. 

APPENDIX A TO PART 38—FORM DCM 
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APPENDIX B TO PART 38—GUIDANCE ON, 
AND ACCEPTABLE PRACTICES IN, 
COMPLIANCE WITH CORE PRINCIPLES 

1. This appendix provides guidance on com-
plying with core principles, both initially 
and on an ongoing basis, to obtain and main-
tain designation under section 5(d) of the Act 
and this part 38. Where provided, guidance is 
set forth in paragraph (a) following the rel-
evant heading and can be used to dem-
onstrate to the Commission compliance with 
the selected requirements of a core principle, 
under §§ 38.3 and 38.5 of this part. The guid-
ance for the core principle is illustrative 
only of the types of matters a designated 
contract market may address, as applicable, 
and is not intended to be used as a manda-
tory checklist. Addressing the issues set 
forth in this appendix would help the Com-
mission in its consideration of whether the 
designated contract market is in compliance 
with the selected requirements of a core 
principle; provided however, that the guid-
ance is not intended to diminish or replace, 
in any event, the obligations and require-
ments of applicants and designated contract 
markets to comply with the regulations pro-
vided under this part. 

2. Where provided, acceptable practices 
meeting selected requirements of core prin-
ciples are set forth in paragraph (b) following 
guidance. Designated contract markets that 
follow specific practices outlined in the ac-
ceptable practices for a core principle in this 
appendix will meet the selected require-
ments of the applicable core principle; pro-
vided however, that the acceptable practice 
is not intended to diminish or replace, in any 
event, the obligations and requirements of 
applicants and designated contract markets 
to comply with the regulations provided 
under this part 38. The acceptable practices 
are for illustrative purposes only and do not 

state the exclusive means for satisfying a 
core principle. 

Core Principle 1 of section 5(d) of the Act: 
DESIGNATION AS CONTRACT MARKET.— 
(A) IN GENERAL.—To be designated, and 
maintain a designation, as a contract mar-
ket, a board of trade shall comply with— 

(i) Any core principle described in this sub-
section; and 

(ii) Any requirement that the Commission 
may impose by rule or regulation pursuant 
to section 8a(5). 

(B) REASONABLE DISCRETION OF CON-
TRACT MARKET.—Unless otherwise deter-
mined by the Commission by rule or regula-
tion, a board of trade described in subpara-
graph (A) shall have reasonable discretion in 
establishing the manner in which the board 
of trade complies with the core principles de-
scribed in this subsection. 

(a) Guidance. [Reserved] 
(b) Acceptable Practices. [Reserved] 
Core Principle 2 of section 5(d) of the Act: 

COMPLIANCE WITH RULES—(A) IN GEN-
ERAL.—The board of trade shall establish, 
monitor, and enforce compliance with the 
rules of the contract market, including— 

(i) Access requirements; 
(ii) The terms and conditions of any con-

tracts to be traded on the contract market; 
and 

(iii) Rules prohibiting abusive trade prac-
tices on the contract market. 

(B) CAPACITY OF CONTRACT MAR-
KET.—The board of trade shall have the ca-
pacity to detect, investigate, and apply ap-
propriate sanctions to any person that vio-
lates any rule of the contract market. 

(C) REQUIREMENT OF RULES.—The 
rules of the contract market shall provide 
the board of trade with the ability and au-
thority to obtain any necessary information 
to perform any function described in this 
subsection, including the capacity to carry 
out such international information-sharing 
agreements as the Commission may require. 
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