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zone to preempt development which 
would be adversely impacted by traffic 
noise. This measure may be included in 
Type I projects only. 

(5) Noise insulation of Activity Cat-
egory D land use facilities listed in 
Table 1. Post-installation maintenance 
and operational costs for noise insula-
tion are not eligible for Federal-aid 
funding. 

§ 772.17 Information for local officials. 
(a) To minimize future traffic noise 

impacts on currently undeveloped 
lands of Type I projects, a highway 
agency shall inform local officials 
within whose jurisdiction the highway 
project is located of: 

(1) Noise compatible planning con-
cepts; 

(2) The best estimation of the future 
design year noise levels at various dis-
tances from the edge of the nearest 
travel lane of the highway improve-
ment where the future noise levels 
meet the highway agency’s definition 
of ‘‘approach’’ for undeveloped lands or 
properties within the project limits. At 
a minimum, identify the distance to 
the exterior noise abatement criteria 
in Table 1; 

(3) Non-eligibility for Federal-aid 
participation for a Type II project as 
described in § 772.15(b). 

(b) If a highway agency chooses to 
participate in a Type II noise program 
or to use the date of development as 
one of the factors in determining the 
reasonableness of a Type I noise abate-
ment measure, the highway agency 
shall have a statewide outreach pro-
gram to inform local officials and the 
public of the items in § 772.17(a)(1) 
through (3). 

§ 772.19 Construction noise. 

For all Type I and II projects, a high-
way agency shall: 

(a) Identify land uses or activities 
that may be affected by noise from 
construction of the project. The identi-
fication is to be performed during the 
project development studies. 

(b) Determine the measures that are 
needed in the plans and specifications 
to minimize or eliminate adverse con-
struction noise impacts to the commu-
nity. This determination shall include 
a weighing of the benefits achieved and 
the overall adverse social, economic, 
and environmental effects and costs of 
the abatement measures. 

(c) Incorporate the needed abatement 
measures in the plans and specifica-
tions. 

TABLE 1 TO PART 772—NOISE ABATEMENT CRITERIA 
[Hourly A–Weighted Sound Levelldecibels (dB(A)) 1] 

Activity 
category Activity Leq(h) Criteria 2 

L10(h) 
Evaluation 

location Activity description 

A ............ 57 60 Exterior ............... Lands on which serenity and quiet are of extraordinary sig-
nificance and serve an important public need and where 
the preservation of those qualities is essential if the area is 
to continue to serve its intended purpose. 

B 3 .......... 67 70 Exterior ............... Residential. 
C 3 .......... 67 70 Exterior ............... Active sport areas, amphitheaters, auditoriums, camp-

grounds, cemeteries, day care centers, hospitals, libraries, 
medical facilities, parks, picnic areas, places of worship, 
playgrounds, public meeting rooms, public or nonprofit in-
stitutional structures, radio studios, recording studios, 
recreation areas, Section 4(f) sites, schools, television stu-
dios, trails, and trail crossings. 

D ............ 52 55 Interior ................ Auditoriums, day care centers, hospitals, libraries, medical 
facilities, places of worship, public meeting rooms, public 
or nonprofit institutional structures, radio studios, recording 
studios, schools, and television studios. 

E 3 .......... 72 75 Exterior ............... Hotels, motels, offices, restaurants/bars, and other developed 
lands, properties or activities not included in A–D or F. 

F ............. ........................ ........................ ............................. Agriculture, airports, bus yards, emergency services, indus-
trial, logging, maintenance facilities, manufacturing, mining, 
rail yards, retail facilities, shipyards, utilities (water re-
sources, water treatment, electrical), and warehousing. 
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[Hourly A–Weighted Sound Levelldecibels (dB(A)) 1] 

Activity 
category Activity Leq(h) Criteria 2 

L10(h) 
Evaluation 

location Activity description 

G ............ ........................ ........................ ............................. Undeveloped lands that are not permitted. 

1 Either Leq(h) or L10(h) (but not both) may be used on a project. 
2 The Leq(h) and L10(h) Activity Criteria values are for impact determination only, and are not design standards for noise 

abatement measures. 
3 Includes undeveloped lands permitted for this activity category. 

PART 773—SURFACE TRANSPOR-
TATION PROJECT DELIVERY PILOT 
PROGRAM 

Sec. 
773.101 Purpose. 
773.102 Applicability. 
773.103 Definitions. 
773.104 Eligibility. 
773.105 Statements of interest. 
773.106 Application requirements for par-

ticipation in the program. 
773.107 Application approval. 
773.108 Application amendments. 

APPENDIX A TO PART 773—FHWA ENVIRON-
MENTAL RESPONSIBILITIES THAT MAY BE 
ASSIGNED UNDER SECTION 6005. 

AUTHORITY: 23 U.S.C. 315 and 327; 49 CFR 
1.48. 

SOURCE: 72 FR 6470, Feb. 12, 2007, unless 
otherwise noted. 

§ 773.101 Purpose. 
The purpose of this part is to estab-

lish the requirements, as directed by 23 
U.S.C. 327(b)(2), relating to the infor-
mation which must be contained in an 
application by a State to participate in 
the program allowing the Secretary to 
assign, and a State Department of 
Transportation (State DOT) to assume, 
responsibilities for compliance with 
the National Environmental Policy Act 
(NEPA) (42 U.S.C. 4321–4347) and other 
Federal environmental laws pertaining 
to the review or approval of a highway 
project(s). 

§ 773.102 Applicability. 
This part applies to any State DOT 

eligible under the provisions of 23 
U.S.C. 327 that submits an application 
for participation in the program. 

§ 773.103 Definitions. 
Unless otherwise specified in this 

part, the definitions in 23 U.S.C. 101(a) 
are applicable to this part. As used in 
this part: 

Classes of highway projects means ei-
ther a defined group of highway 
projects or all highway projects to 
which Federal environmental laws 
apply. 

Federal environmental law means any 
Federal law or Executive Order (EO) 
under which the Secretary of the 
United States Department of Transpor-
tation has responsibilities for environ-
mental review, consultation, or other 
action with respect to the review or ap-
proval of highway projects. A list of 
the Federal environmental laws for 
which a State DOT may assume the re-
sponsibilities of the Secretary under 
this pilot program include, but are not 
limited to, the list of laws contained in 
appendix A to this part. But, under 23 
U.S.C. 327(a)(2)(B), the Secretary’s re-
sponsibility for conformity determina-
tions required under section 176 of the 
Clean Air Act (42 U.S.C. 7506) and the 
responsibility imposed on the Sec-
retary under 23 U.S.C. 134 and 135 are 
not included in the program. Also, Fed-
eral environmental law includes only 
laws that are inherently environmental 
and does not include responsibilities 
such as Interstate access approvals (23 
U.S.C. 111). 

Highway project means any under-
taking to construct (including initial 
construction, reconstruction, replace-
ment, rehabilitation, restoration, or 
other improvements) a highway, 
bridge, or tunnel, or any portion there-
of, including environmental mitigation 
activities, which is eligible for assist-
ance under title 23 of the United States 
Code. A highway project may include 
an undertaking that involves a series 
of contracts or phases, such as a cor-
ridor, and also may include anything 
that may be constructed in connection 
with a highway, bridge, or tunnel. 
However, the term highway project 
does not include any of the priority 
projects designated under Executive 
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