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(1) Appeals must: 
(i) Be in writing; e.g. letter, fax, or e- 

mail; 
(ii) Be addressed to the Chief Appeals 

Officer, Cultural Resources, National 
Park Service, U.S. Department of the 
Interior, 1849 C Street, NW., Wash-
ington, DC 20240; 

(iii) Be received by NPS within 30 
days of receipt by the owner or a duly 
authorized representative of the deci-
sion which is the subject of the appeal; 
and 

(iv) Include all information the 
owner wishes the Chief Appeals Officer 
to consider in deciding the appeal. 

(2) The appellant may request a 
meeting to discuss the appeal. 

(3) NPS will notify the SHPO that an 
appeal is pending. 

(4) The Chief Appeals Officer will 
consider the record of the decision in 
question, any further written submis-
sions by the owner, and other available 
information and will provide the appel-
lant a written decision as promptly as 
circumstances permit. 

(5) Appeals under this section con-
stitute an administrative review of the 
decision appealed from and are not 
conducted as an adjudicative pro-
ceeding. 

(b) The denial of a preliminary deter-
mination of significance for an indi-
vidual property may not be appealed by 
the owner because the denial itself does 
not exhaust the administrative remedy 
that is available. The owner instead 
must seek recourse by undertaking the 
usual nomination process (36 CFR part 
60). 

(c) In considering such appeals or ad-
ministrative reviews, the Chief Appeals 
Officer shall take in account alleged 
errors in professional judgment or al-
leged prejudicial procedural errors by 
NPS officials. The Chief Appeals Offi-
cer’s decision may: 

(1) Reverse the appealed decision; 
(2) Affirm the appealed decision; 
(3) Resubmit the matter to WASO for 

further consideration; or 
(4) Where appropriate, withhold a de-

cision until issuance of a ruling from 
the Internal Revenue Service pursuant 
to § 67.6(b)(2). 
The Chief Appeals Officer may base his 
decision in whole or part on matters or 
factors not discussed in the decision 

appealed from. The Chief Appeals Offi-
cer is authorized to issue the certifi-
cations discussed in this part only if he 
considers that the requested certifi-
cation meets the applicable statutory 
standard upon application of the 
Standards set forth herein or he con-
siders that prejudicial procedural error 
by a Federal official legally compels 
issuance of the requested certification. 

(d) The decision of the Chief Appeals 
Officer shall be the final administra-
tive decision on the appeal. No person 
shall be considered to have exhausted 
his or her administrative remedies 
with respect to the certifications or de-
cisions described in this part until the 
Chief Appeals Officer has issued a final 
administrative decision pursuant to 
this section. 

[54 FR 6771, Feb. 26, 1990, as amended at 76 
FR 30541, May 26, 2011] 

§ 67.11 Fees for processing certifi-
cation requests. 

(a) Fees are charged for reviewing 
certification requests according to the 
schedule and instructions provided in 
public notices in the FEDERAL REG-
ISTER by NPS. 

(b) No payment should be made until 
requested by the NPS. A certification 
decision will not be issued on an appli-
cation until the appropriate remit-
tance is received. 

(c) Fees are nonrefundable. 

[76 FR 30541, May 26, 2011] 

PART 68—THE SECRETARY OF THE 
INTERIOR’S STANDARDS FOR THE 
TREATMENT OF HISTORIC PROP-
ERTIES 

Sec. 
68.1 Intent. 
68.2 Definitions. 
68.3 Standards. 

AUTHORITY: The National Historic Preser-
vation Act of 1966, as amended (16 U.S.C. 470 
et seq.); sec. 2124 of the Tax Reform Act of 
1976, 90 Stat. 1918; EO 11593, 3 CFR part 75 
(1971); sec. 2 of Reorganization Plan No. 3 of 
1950 (64 Stat. 1262). 

SOURCE: 60 FR 35843, July 12, 1995, unless 
otherwise noted. 
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§ 68.1 Intent. 
The intent of this part is to set forth 

standards for the treatment of historic 
properties containing standards for 
preservation, rehabilitation, restora-
tion and reconstruction. These stand-
ards apply to all proposed grant-in-aid 
development projects assisted through 
the National Historic Preservation 
Fund. 36 CFR part 67 focuses on ‘‘cer-
tified historic structures’’ as defined by 
the IRS Code of 1986. Those regulations 
are used in the Preservation Tax Incen-
tives Program. 36 CFR part 67 should 
continue to be used when property 
owners are seeking certification for 
Federal tax benefits. 

§ 68.2 Definitions. 
The standards for the treatment of 

historic properties will be used by the 
National Park Service and State his-
toric preservation officers and their 
staff members in planning, under-
taking and supervising grant-assisted 
projects for preservation, rehabilita-
tion, restoration and reconstruction. 
For the purposes of this part: 

(a) Preservation means the act or 
process of applying measures necessary 
to sustain the existing form, integrity 
and materials of an historic property. 
Work, including preliminary measures 
to protect and stabilize the property, 
generally focuses upon the ongoing 
maintenance and repair of historic ma-
terials and features rather than exten-
sive replacement and new construction. 
New exterior additions are not within 
the scope of this treatment; however, 
the limited and sensitive upgrading of 
mechanical, electrical and plumbing 
systems and other code-required work 
to make properties functional is appro-
priate within a preservation project. 

(b) Rehabilitation means the act or 
process of making possible an efficient 
compatible use for a property through 
repair, alterations and additions while 
preserving those portions or features 
that convey its historical, cultural or 
architectural values. 

(c) Restoration means the act or proc-
ess of accurately depicting the form, 
features and character of a property as 
it appeared at a particular period of 
time by means of the removal of fea-
tures from other periods in its history 
and reconstruction of missing features 

from the restoration period. The lim-
ited and sensitive upgrading of me-
chanical, electrical and plumbing sys-
tems and other code-required work to 
make properties functional is appro-
priate within a restoration project. 

(d) Reconstruction means the act or 
process of depicting, by means of new 
construction, the form, features and 
detailing of a non-surviving site, land-
scape, building, structure or object for 
the purpose of replicating its appear-
ance at a specific period of time and in 
its historic location. 

§ 68.3 Standards. 
One set of standards—preservation, 

rehabilitation, restoration or recon-
struction—will apply to a property un-
dergoing treatment, depending upon 
the property’s significance, existing 
physical condition, the extent of docu-
mentation available and interpretive 
goals, when applicable. The standards 
will be applied taking into consider-
ation the economic and technical feasi-
bility of each project. 

(a) Preservation. (1) A property will be 
used as it was historically, or be given 
a new use that maximizes the retention 
of distinctive materials, features, 
spaces and spatial relationships. Where 
a treatment and use have not been 
identified, a property will be protected 
and, if necessary, stabilized until addi-
tional work may be undertaken. 

(2) The historic character of a prop-
erty will be retained and preserved. 
The replacement of intact or repairable 
historic materials or alteration of fea-
tures, spaces and spatial relationships 
that characterize a property will be 
avoided. 

(3) Each property will be recognized 
as a physical record of its time, place 
and use. Work needed to stabilize, con-
solidate and conserve existing historic 
materials and features will be phys-
ically and visually compatible, identi-
fiable upon close inspection and prop-
erly documented for future research. 

(4) Changes to a property that have 
acquired historic significance in their 
own right will be retained and pre-
served. 

(5) Distinctive materials, features, 
finishes and construction techniques or 
examples of craftsmanship that charac-
terize a property will be preserved. 
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(6) The existing condition of historic 
features will be evaluated to determine 
the appropriate level of intervention 
needed. Where the severity of deterio-
ration requires repair or limited re-
placement of a distinctive feature, the 
new material will match the old in 
composition, design, color and texture. 

(7) Chemical or physical treatments, 
if appropriate, will be undertaken 
using the gentlest means possible. 
Treatments that cause damage to his-
toric materials will not be used. 

(8) Archeological resources will be 
protected and preserved in place. If 
such resources must be disturbed, miti-
gation measures will be undertaken. 

(b) Rehabilitation. (1) A property will 
be used as it was historically or be 
given a new use that requires minimal 
change to its distinctive materials, fea-
tures, spaces and spatial relationships. 

(2) The historic character of a prop-
erty will be retained and preserved. 
The removal of distinctive materials or 
alteration of features, spaces and spa-
tial relationships that characterize a 
property will be avoided. 

(3) Each property will be recognized 
as a physical record of its time, place 
and use. Changes that create a false 
sense of historical development, such 
as adding conjectural features or ele-
ments from other historic properties, 
will not be undertaken. 

(4) Changes to a property that have 
acquired historic significance in their 
own right will be retained and pre-
served. 

(5) Distinctive materials, features, 
finishes and construction techniques or 
examples of craftsmanship that charac-
terize a property will be preserved. 

(6) Deteriorated historic features will 
be repaired rather than replaced. 
Where the severity of deterioration re-
quires replacement of a distinctive fea-
ture, the new feature will match the 
old in design, color, texture and, where 
possible, materials. Replacement of 
missing features will be substantiated 
by documentary and physical evidence. 

(7) Chemical or physical treatments, 
if appropriate, will be undertaken 
using the gentlest means possible. 
Treatments that cause damage to his-
toric materials will not be used. 

(8) Archeological resources will be 
protected and preserved in place. If 

such resources must be disturbed, miti-
gation measures will be undertaken. 

(9) New additions, exterior alter-
ations or related new construction will 
not destroy historic materials, features 
and spatial relationships that charac-
terize the property. The new work will 
be differentiated from the old and will 
be compatible with the historic mate-
rials, features, size, scale and propor-
tion, and massing to protect the integ-
rity of the property and its environ-
ment. 

(10) New additions and adjacent or re-
lated new construction will be under-
taken in such a manner that, if re-
moved in the future, the essential form 
and integrity of the historic property 
and its environment would be 
unimpaired. 

(c) Restoration. (1) A property will be 
used as it was historically or be given 
a new use that interprets the property 
and its restoration period. 

(2) Materials and features from the 
restoration period will be retained and 
preserved. The removal of materials or 
alteration of features, spaces and spa-
tial relationships that characterize the 
period will not be undertaken. 

(3) Each property will be recognized 
as a physical record of its time, place 
and use. Work needed to stabilize, con-
solidate and conserve materials and 
features from the restoration period 
will be physically and visually compat-
ible, identifiable upon close inspection 
and properly documented for future re-
search. 

(4) Materials, features, spaces and 
finishes that characterize other histor-
ical periods will be documented prior 
to their alteration or removal. 

(5) Distinctive materials, features, 
finishes and construction techniques or 
examples of craftsmanship that charac-
terize the restoration period will be 
preserved. 

(6) Deteriorated features from the 
restoration period will be repaired 
rather than replaced. Where the sever-
ity of deterioration requires replace-
ment of a distinctive feature, the new 
feature will match the old in design, 
color, texture and, where possible, ma-
terials. 

VerDate Mar<15>2010 13:16 Aug 26, 2014 Jkt 232142 PO 00000 Frm 00422 Fmt 8010 Sfmt 8010 Q:\36\36V1.TXT 31



413 

National Park Service, Interior § 71.2 

(7) Replacement of missing features 
from the restoration period will be sub-
stantiated by documentary and phys-
ical evidence. A false sense of history 
will not be created by adding conjec-
tural features, features from other 
properties, or by combining features 
that never existed together histori-
cally. 

(8) Chemical or physical treatments, 
if appropriate, will be undertaken 
using the gentlest means possible. 
Treatments that cause damage to his-
toric materials will not be used. 

(9) Archeological resources affected 
by a project will be protected and pre-
served in place. If such resources must 
be disturbed, mitigation measures will 
be undertaken. 

(10) Designs that were never executed 
historically will not be constructed. 

(d) Reconstruction. (1) Reconstruction 
will be used to depict vanished or non- 
surviving portions of a property when 
documentary and physical evidence is 
available to permit accurate recon-
struction with minimal conjecture and 
such reconstruction is essential to the 
public understanding of the property. 

(2) Reconstruction of a landscape, 
building, structure or object in its his-
toric location will be preceded by a 
thorough archeological investigation 
to identify and evaluate those features 
and artifacts that are essential to an 
accurate reconstruction. If such re-
sources must be disturbed, mitigation 
measures will be undertaken. 

(3) Reconstruction will include meas-
ures to preserve any remaining historic 
materials, features, and spatial rela-
tionships. 

(4) Reconstruction will be based on 
the accurate duplication of historic 
features and elements substantiated by 
documentary or physical evidence 
rather than on conjectural designs or 
the availability of different features 
from other historic properties. A recon-
structed property will re-create the ap-
pearance of the non-surviving historic 
property in materials, design, color and 
texture. 

(5) A reconstruction will be clearly 
identified as a contemporary re-cre-
ation. 

(6) Designs that were never executed 
historically will not be constructed. 

PART 71—RECREATION FEES 

Sec. 
71.1 Application. 
71.2 Types of Federal recreation fees. 
71.3 Designation. 
71.4 Posting. 
71.5 Golden Eagle Passport. 
71.6 Golden Age Passport. 
71.7 Entrance fees for single-visit permits. 
71.8 Validation and display of entrance per-

mits. 
71.9 Establishment of recreation use fees. 
71.10 Special recreation permits and special 

recreation permit fees. 
71.11 Collection of Federal recreation fees. 
71.12 Enforcement. 
71.13 Exceptions, exclusions, and exemp-

tions. 
71.14 Public notification. 
71.15 The Golden Eagle Insignia. 

AUTHORITY: Sec. 4, Land and Water Con-
servation Fund Act of 1965 (16 U.S.C.A. 4601– 
6a (Supp., 1974)), as amended by Pub. L. 93– 
303; and sec. 3, Act of July 11, 1972, 86 Stat. 
461; sec. 2 of Reorganization Plan No. 3 of 
1950 (64 Stat. 1262). 

SOURCE: 39 FR 33217, Sept. 16, 1974, unless 
otherwise noted. Redesignated at 44 FR 7143, 
Feb. 6, 1979, and 46 FR 34329, July 1, 1981; cor-
rectly redesignated at 46 FR 43045, Aug. 26, 
1981. 

§ 71.1 Application. 
This part is promulgated pursuant to 

section 4, Land and Water Conserva-
tion Fund Act of 1965, 16 U.S.C.A. 4601– 
6a (Supp., 1974), and section 3, Act of 
July 11, 1972, 86 Stat. 461. Any Federal 
recreation fee charged by any bureau of 
the Department of the Interior shall be 
charged according to criteria set forth 
in this part. 

§ 71.2 Types of Federal recreation fees. 
There shall be three types of Federal 

recreation fees: 
(a) Entrance fees, charged either on 

an annual or single-visit basis, for ad-
mission to any Designated Entrance 
Fee Area; 

(b) Daily recreation use fees for the 
use of specialized sites, facilities, 
equipment or services furnished at Fed-
eral expense; and 

(c) Special recreation permit fees for 
specialized recreation uses, such as, 
but not limited to, group activities, 
recreation events, and the use of mo-
torized recreation vehicles. 
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