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§ 1463.114 Appeals. 
A person may obtain reconsideration 

and review of any adverse determina-
tion made under this subpart in accord-
ance with the appeal regulations found 
at parts 11 and 780 of this title. 

Subpart C—Miscellaneous 
Provisions 

§ 1463.201 Refunds of importer assess-
ments. 

Assessments paid on imported flue- 
cured or burley tobacco under sections 
106A and 106B of the Agricultural Act 
of 1949 with respect to imports in the 
2004 and prior marketing years may be 
refunded by CCC in accordance with 
the provisions of 7 CFR 1464.105 that 
were in effect prior to March 30, 2005, 
so long as such request for refunds are 
filed in accordance with such part no 
later than: 

(a) August 1, 2005 for flue-cured to-
bacco; and 

(b) November 1, 2005 for burley to-
bacco. 

[70 FR 17159, Apr. 4, 2005] 

PART 1465—AGRICULTURAL 
MANAGEMENT ASSISTANCE 

Subpart A—General Provisions 

Sec. 
1465.1 Purposes and applicability. 
1465.2 Administration. 
1465.3 Definitions. 
1465.4 National priorities. 
1465.5 Program requirements. 
1465.6 AMA plan of operations. 
1465.7 Conservation practices. 
1465.8 Technical services provided by quali-

fied personnel not affiliated with USDA. 

Subpart B—Contracts 

1465.20 Applications for participation and 
selecting applications for contracting. 

1465.21 Contract requirements. 
1465.22 Conservation practice operation and 

maintenance. 
1465.23 Payments. 
1465.24 Contract modifications, extensions, 

and transfers of land. 
1465.25 Contract violations and termi-

nations. 

Subpart C—General Administration 

1465.30 Appeals. 

1465.31 Compliance with regulatory meas-
ures. 

1465.32 Access to operating unit. 
1465.33 Equitable relief. 
1465.34 Offsets and assignments. 
1465.35 Misrepresentation and scheme or de-

vice. 
1465.36 Environmental services credits for 

conservation improvements. 

AUTHORITY: 7 U.S.C. 1524(b). 

SOURCE: 74 FR 64595, Dec. 8, 2009, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 1465.1 Purposes and applicability. 

Through the Agricultural Manage-
ment Assistance program (AMA), the 
Natural Resources Conservation Serv-
ice (NRCS) provides financial assist-
ance funds annually to producers in 16 
statutorily designated States to: Con-
struct or improve water management 
structures or irrigation structures; 
plant trees to form windbreaks or to 
improve water quality; and mitigate 
risk through production diversification 
or resource conservation practices in-
cluding soil erosion control, integrated 
pest management, or the transition to 
organic farming. AMA is applicable in 
Connecticut, Delaware, Hawaii, Maine, 
Maryland, Massachusetts, Nevada, New 
Hampshire, New Jersey, New York, 
Pennsylvania, Rhode Island, Utah, 
Vermont, West Virginia, and Wyoming. 

§ 1465.2 Administration. 

(a) Administration and implementa-
tion of AMA’s conservation provisions 
for the Commodity Credit Corporation 
(CCC) is assigned to NRCS, using the 
funds, facilities, and authorities of the 
CCC. Accordingly, where NRCS is men-
tioned in this part, it also refers to the 
CCC’s funds, facilities, and authorities, 
where applicable. 

(b) NRCS will: 
(1) Provide overall management and 

implementation leadership for AMA; 
(2) Establish policies, procedures, pri-

orities, and guidance for implementa-
tion; 

(3) Establish payment limits; 
(4) Determine eligible practices; 
(5) Develop and approve AMA plans of 

operation and contracts with selected 
participants; 
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(6) Provide technical leadership for 
implementation, quality assurance, 
and evaluation of performance; 

(7) Make AMA allocation and con-
tract funding decisions; and 

(8) Issue payments for completed con-
servation practices. 

(c) No delegation in this part to 
lower organizational levels will pre-
clude the Chief of NRCS from deter-
mining any issues arising under this 
part or from reversing or modifying 
any determination made under this 
part. 

§ 1465.3 Definitions. 
The following definitions apply to 

this part and all documents used in ac-
cordance with this part, unless speci-
fied otherwise: 

Agricultural land means cropland, 
grassland, rangeland, pasture, and 
other agricultural land on which agri-
cultural or forest-related products or 
livestock are produced. Other agricul-
tural lands may include cropped wood-
land, marshes, incidental areas in-
cluded in the agricultural operation, 
and other types of agricultural land 
used for production of livestock. 

Agricultural operation means a parcel 
or parcels of land whether contiguous 
or noncontiguous, which the producer 
is listed as the operator or owner/oper-
ator in the Farm Service Agency (FSA) 
record system, which is under the ef-
fective control of the producer at the 
time the producer applies for a con-
tract, and which is operated by the pro-
ducer with equipment, labor, manage-
ment and production, forestry, or cul-
tivation practices that are substan-
tially separate from other operations. 

AMA plan of operations (APO) means 
the document that identifies the loca-
tion and timing of conservation prac-
tices that the participant agrees to im-
plement on eligible land in order to ad-
dress the resource concerns and pro-
gram purposes. The APO is part of the 
AMA contract. 

Applicant means a person, legal enti-
ty, joint operation, or Indian Tribe 
that has an interest in an agricultural 
operation, as defined in 7 CFR part 
1400, who has requested in writing to 
participate in AMA. 

Beginning farmer or rancher means a 
person or legal entity who: 

(1) Has not operated a farm or ranch, 
or who has operated a farm or ranch 
for not more than 10 consecutive years. 
This requirement applies to all mem-
bers of an entity who will materially 
and substantially participate in the op-
eration of the farm or ranch. 

(2) In the case of a contract with an 
individual, individually, or with the 
immediate family, material and sub-
stantial participation requires that the 
individual provide substantial day-to- 
day labor and management of the farm 
or ranch consistent with the practices 
in the county or State where the farm 
or ranch is located. 

(3) In the case of a contract with an 
entity or joint operation, all members 
must materially and substantially par-
ticipate in the operation of the farm or 
ranch. Material and substantial par-
ticipation requires that each of the 
members provide some amount of the 
management, or labor and manage-
ment necessary for day-to-day activi-
ties, such that if each of the members 
did not provide these inputs, operation 
of the farm or ranch would be seriously 
impaired. 

Chief means the Chief of NRCS, 
United States Department of Agri-
culture (USDA), or designee. 

Conservation district means any dis-
trict or unit of State, Tribal, or local 
government formed under State, Trib-
al, or territorial law for the express 
purpose of developing and carrying out 
a local soil and water conservation pro-
gram. Such district or unit of govern-
ment may be referred to as a ‘‘con-
servation district,’’ ‘‘soil conservation 
district,’’ ‘‘soil and water conservation 
district,’’ ‘‘resource conservation dis-
trict,’’ ‘‘natural resource district,’’ 
‘‘land conservation committee,’’ or 
similar name. 

Conservation practice means one or 
more conservation improvements and 
activities, including structural prac-
tices, land management practices, veg-
etative practices, forest management, 
and other improvements that achieve 
program purposes. 

Contract means a legal document that 
specifies the rights and obligations of 
any participant accepted into the pro-
gram. An AMA contract is an agree-
ment for the transfer of assistance 
from USDA to the participant to share 
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in the costs of applying conservation 
practices. 

Designated conservationist means an 
NRCS employee whom the State Con-
servationist has designated as respon-
sible for AMA administration in a spe-
cific area. 

Historically underserved producer 
means an eligible person, joint oper-
ation, or legal entity who is a begin-
ning farmer or rancher, socially dis-
advantaged farmer or rancher, limited 
resource farmer or rancher, or non-
industrial private forest landowner 
who meets the beginning, socially dis-
advantaged, or limited resource quali-
fications set forth in this section. 

Indian Tribe means any Indian Tribe, 
band, nation, or other organized group 
or community, including any Alaska 
Native village, or regional or village 
corporation as defined in or established 
pursuant to the Alaska Native Claims 
Settlement Act (43 U.S.C. 1601 et seq.) 
that is eligible for the special programs 
and services provided by the United 
States to Indians because of their sta-
tus as Indians. 

Indian land is an inclusive term de-
scribing all lands held in trust by the 
United States for individual Indians or 
Tribes, or all lands, titles to which are 
held by individual Indians or Tribes, 
subject to Federal restrictions against 
alienation or encumbrance, or all lands 
which are subject to the rights of use, 
occupancy, and benefit of certain 
Tribes. For purposes of this part, the 
term Indian land also includes land for 
which the title is held in fee status by 
Indian Tribes and the United States 
Government-owned land under the Bu-
reau of Indian Affairs (BIA) jurisdic-
tion. 

Joint operation means, as defined in 7 
CFR part 1400, a general partnership, 
joint venture, or other similar business 
arrangement in which the members are 
jointly and severally liable for the obli-
gations of the organization. 

Legal entity means, as defined in 7 
CFR part 1400, an entity created under 
Federal or State law that: (1) Owns 
land or an agricultural commodity, 
product, or livestock; or (2) produces 
an agricultural commodity, product, or 
livestock. 

Lifespan means the period of time in 
which a conservation practice should 

be operated and maintained and used 
for the intended purpose. 

Limited resource farmer or rancher 
means: 

(1) A person with direct or indirect 
gross farm sales of not more than 
$155,200 in each of the previous 2 years 
(adjusted for inflation using the Prices 
Paid by Farmer Index as compiled by 
the National Agricultural Statistics 
Service), and 

(2) Has a total household income at 
or below the national poverty level for 
a family of four, or less than 50 percent 
of county median household income in 
each of the previous 2 years (to be de-
termined annually using Commerce 
Department data). 

Liquidated damages means a sum of 
money stipulated in the AMA contract 
that the participant agrees to pay 
NRCS if the participant fails to ade-
quately complete the terms of the con-
tract. The sum represents an estimate 
of the technical assistance expenses in-
curred to service the contract and re-
flects the difficulties of proof of loss 
and the inconvenience or non-feasi-
bility of otherwise obtaining an ade-
quate remedy. 

Livestock means all animals produced 
on farms and ranches, as determined by 
the Chief. 

Natural Resources Conservation Service 
is an agency of USDA which has re-
sponsibility for administering AMA 
using the funds, facilities, and authori-
ties of the CCC. 

Nonindustrial private forest land means 
rural land that has existing tree cover 
or is suitable for growing trees and is 
owned by any nonindustrial private in-
dividual, group, association, corpora-
tion, Indian Tribe, or other private 
legal entity that has definitive deci-
sion-making authority over the land. 

Operation and maintenance means 
work performed by the participant to 
keep the applied conservation practice 
functioning for the intended purpose 
during the conservation practice life-
span. Operation includes the adminis-
tration, management, and performance 
of non-maintenance actions needed to 
keep the completed practice safe and 
functioning as intended. Maintenance 
includes work to prevent deterioration 
of the practice, repairing damage, or 
replacement of the practice to its 
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original condition if one or more com-
ponents fail. 

Operation and maintenance (O&M) 
agreement means the document that, in 
conjunction with the APO, specifies 
the operation and maintenance respon-
sibilities of the participants for con-
servation practices installed with AMA 
assistance. 

Participant means a person, legal en-
tity, joint operation, or Indian Tribe 
that is receiving payment or is respon-
sible for implementing the terms and 
conditions of an AMA contract. 

Payment means the financial assist-
ance provided to the participant based 
on the estimated costs incurred in per-
forming or implementing conservation 
practices, including costs for planning, 
design, materials, equipment, installa-
tion, labor, maintenance, management, 
or training, as well as the estimated in-
come foregone by the producer for the 
designated conservation practices. 

Person means, as defined in 7 CFR 
part 1400, an individual, natural person 
and does not include a legal entity. 

Producer means a person, legal enti-
ty, joint operation, or Indian Tribe 
that has an interest in the agricultural 
operation, according to 7 CFR part 
1400, or who is engaged in agricultural 
production or forestry management. 

Resource concern means a specific 
natural resource problem that rep-
resents a significant concern in a State 
or region and is likely to be addressed 
successfully through the implementa-
tion of the conservation practices by 
participants. 

Secretary means the Secretary of 
USDA. 

Socially disadvantaged farmer or ranch-
er means a farmer or rancher who has 
been subjected to racial or ethnic prej-
udices because of their identity as a 
member of a group without regard to 
their individual qualities. 

State Conservationist means the NRCS 
employee authorized to direct and su-
pervise NRCS activities in a State, 
Caribbean Area, or Pacific Islands 
Area. 

Structural practice means a conserva-
tion practice, including a vegetative 
practice, that involves establishing, 
constructing, or installing a site-spe-
cific measure to conserve and protect a 
resource from degradation, or improve 

soil, water, air, or related natural re-
sources in the most cost-effective man-
ner. Examples include, but are not lim-
ited to, animal waste management fa-
cilities, terraces, grassed waterways, 
tailwater pits, livestock water develop-
ments, contour grass strips, 
filterstrips, critical area plantings, 
tree plantings, establishment or im-
provement of wildlife habitat, and cap-
ping of abandoned wells. 

Technical assistance means technical 
expertise, information, and tools nec-
essary for the conservation of natural 
resources on land active in agricul-
tural, forestry, or related uses. The 
term includes the following: 

(1) Technical services provided di-
rectly to farmers, ranchers, and other 
eligible entities, such as conservation 
planning, technical consultation, and 
assistance with design and implemen-
tation of conservation practices; and 

(2) Technical infrastructure, includ-
ing activities, processes, tools, and 
agency functions needed to support de-
livery of technical services, such as 
technical standards, resource inven-
tories, training, data, technology, mon-
itoring, and effects analyses. 

Technical Service Provider (TSP) 
means an individual, private-sector en-
tity, or public agency certified by 
NRCS to provide technical services to 
program participants or in lieu of, or 
on behalf of NRCS. 

§ 1465.4 National priorities. 
(a) The Chief, with advice from State 

Conservationists, will identify national 
priorities to achieve the conservation 
objectives of AMA. 

(b) National priorities will be used to 
guide annual funding allocations to 
States. (c) State Conservationists will 
use national priorities in conjunction 
with State and local priorities to 
prioritize and select AMA applications 
for funding. 

(d) NRCS will undertake periodic re-
views of the national priorities and the 
effects of program delivery at the 
State and local levels to adapt the pro-
gram to address emerging resource 
issues. 

§ 1465.5 Program requirements. 
(a) Participation in AMA is vol-

untary. The participant, in cooperation 
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with the local conservation district, 
applies for practice installation for the 
agricultural operation. NRCS provides 
payments through contracts to apply 
needed conservation practices within a 
time schedule specified in the APO. 

(b) The Chief determines the funds 
available for financial assistance ac-
cording to the purpose and projected 
cost for which the financial assistance 
is provided in a fiscal year. The Chief 
allocates the funds available to carry 
out AMA in consideration of national 
priorities established under § 1465.4. 

(c) To be eligible to participate in 
AMA, an applicant must: 

(1) Own or operate an agricultural op-
eration within an applicable State, as 
listed in 1465.1; 

(2) Provide NRCS with written evi-
dence of ownership or legal control for 
the life of the proposed contract, in-
cluding the O&M agreement. An excep-
tion may be made by the Chief: 

(i) In the case of land allotted by the 
BIA, Tribal land, or other instances in 
which the Chief determines that there 
is sufficient assurance of control; or 

(ii) If the applicant is a tenant of the 
land involved in agricultural produc-
tion, the applicant will provide NRCS 
with the written concurrence of the 
landowner in order to apply a struc-
tural practice(s); 

(3) Submit an application form 
NRCS–CPA–1200; 

(4) Agree to provide all information 
to NRCS determined to be necessary to 
assess the merits of a proposed project 
and to monitor contract compliance; 

(5) Provide a list of all members of 
the legal entity and embedded entities 
along with members’ tax identification 
numbers and percentage interest in the 
entity. Where applicable, American In-
dians, Alaska Natives, and Pacific Is-
landers may use another unique identi-
fication number for each individual eli-
gible for payment; 

(6) With regard to contracts with In-
dian Tribes or Indians represented by 
the BIA, payments if a BIA or Tribal 
official certify in writing that no one 
individual, directly or indirectly, will 
receive more than the payment limita-
tion. The Tribal entity must also pro-
vide, annually, a listing of individuals 
and payments made by social security 
or tax identification number or other 

unique identification number, during 
the previous year for calculation of 
overall payment limitations. The BIA 
or Tribal entity must also provide, at 
the request of NRCS, proof of payments 
made to the person or legal entity that 
incurred costs or sacrificed income re-
lated to conservation practice imple-
mentation. 

(7) Supply other information, as re-
quired by NRCS, to determine payment 
eligibility as established by 7 CFR part 
1400, Adjusted Gross Income; 

(8) With regard to any participant 
that utilizes a unique identification 
number as an alternative to a tax iden-
tification number, the participant will 
utilize only that identifier for any and 
all other AMA contracts to which the 
participant is a party. Violators will be 
considered to have provided fraudulent 
representation and be subject to full 
penalties of § 1465.25; 

(9) States, political subdivisions, and 
entities thereof will not be persons eli-
gible for payment. Any cooperative as-
sociation of producers that markets 
commodities for producers will not be 
considered to be a person eligible for 
payment; 

(10) Be in compliance with the terms 
of all other USDA-administered con-
servation program agreements to 
which the participant is a party; 

(11) Develop and agree to comply 
with an APO and O&M agreement, as 
described in § 1465.3; and 

(12) Comply with applicable registra-
tion and reporting requirements of the 
Federal Funding Accountability and 
Transparency Act of 2006 (Pub. L. 109– 
282, as amended), and 2 CFR parts 25 
and 170. 

(d) Land may only be considered for 
enrollment in AMA if NRCS deter-
mines that the land is: 

(1) Privately owned land; 
(2) Publicly owned land where: 
(i) The land is a working component 

of the participant’s agricultural and 
forestry operation; and 

(ii) The participant has control of the 
land for the term of the contract; and 

(iii) The conservation practices to be 
implemented on the public land are 
necessary and will contribute to an im-
provement in the identified resource 
concern; or 
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(3) The land is Indian land. 

[74 FR 64595, Dec. 8, 2009, as amended at 76 
FR 19684, Apr. 8, 2011] 

§ 1465.6 AMA plan of operations. 
(a) All conservation practices in the 

APO must be approved by NRCS and 
developed and carried out in accord-
ance with the applicable NRCS tech-
nical guidance. 

(b) The participant is responsible for 
implementing the APO. 

(c) The APO must include: 
(1) A description of the participant’s 

specific conservation and environ-
mental objectives to be achieved; 

(2) To the extent practicable, the 
quantitative or qualitative goals for 
achieving the participant’s conserva-
tion and environmental objectives; 

(3) A description of one or more con-
servation practices in the conservation 
system, including conservation plan-
ning, design, or installation activities 
to be implemented to achieve the con-
servation and environmental objec-
tives; 

(4) A description of the schedule for 
implementing the conservation prac-
tices, including timing, sequence, oper-
ation, and maintenance; and 

(5) Information that will enable eval-
uation of the effectiveness of the plan 
in achieving the environmental objec-
tives. 

(d) An APO may be modified in ac-
cordance with § 1465.24. 

§ 1465.7 Conservation practices. 
(a) The State Conservationist will de-

termine the conservation practices eli-
gible for AMA payments. To be consid-
ered eligible conservation practices, 
the practices must meet the purposes 
of the AMA as set out in § 1465.1. A list 
of eligible practices will be available to 
the public. 

(b) The APO includes the schedule of 
operations, activities, and payment 
rates of the practices needed to solve 
identified natural resource concerns. 

§ 1465.8 Technical services provided 
by qualified personnel not affiliated 
with USDA. 

(a) NRCS may use the services of 
qualified TSPs in performing its re-
sponsibilities for technical assistance. 

(b) Participants may use technical 
services from qualified personnel of 
other Federal, State, local agencies, 
Indian Tribes, or individuals who are 
certified as TSPs by NRCS. 

(c) Technical services provided by 
qualified personnel not affiliated with 
USDA may include, but are not limited 
to: conservation planning; conserva-
tion practice survey, layout, design, in-
stallation, and certification; and infor-
mation, education, and training for 
producers, and related technical serv-
ices as defined in 7 CFR part 652. 

(d) NRCS retains approval authority 
of work done by non-NRCS personnel 
for the purpose of approving AMA pay-
ments. 

Subpart B—Contracts 

§ 1465.20 Applications for participa-
tion and selecting applications for 
contracting. 

(a) Any producer who has eligible 
land may submit an application for 
participation in AMA at a USDA serv-
ice center. Producers who are members 
of a joint operation will file a single 
application for the joint operation. 

(b) NRCS will accept applications 
throughout the year. The State Con-
servationist will distribute information 
on the availability of assistance, na-
tional priorities, and the State-specific 
goals. Information will be provided 
that explains the process to request as-
sistance. 

(c) The State Conservationist will de-
velop ranking criteria and a ranking 
process to select applications, taking 
into account national, State, Tribal, 
and local priorities. 

(d) The State Conservationist, or des-
ignated conservationist, using a lo-
cally-led process will evaluate, rank, 
and select applications for contracting 
based on the State-developed ranking 
criteria and ranking process. 

(e) The State Conservationist, or des-
ignated conservationist, will work with 
the applicant to collect the informa-
tion necessary to evaluate the applica-
tion using the ranking criteria. 

§ 1465.21 Contract requirements. 

(a) In order for a participant to re-
ceive payments, the participant will 
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enter into a contract agreeing to im-
plement one or more eligible conserva-
tion practices. Costs for technical serv-
ices may be included in the contract. 

(b) An AMA contract will: 
(1) Encompass all portions of an agri-

cultural operation receiving AMA as-
sistance; 

(2) Have a minimum duration of one 
year after completion of the last prac-
tice, but not more than 10 years; 

(3) Incorporate all provisions re-
quired by law or statute, including par-
ticipant requirements to: 

(i) Not conduct any practices on the 
agricultural operation that would tend 
to defeat the purposes of the contract 
according to § 1465.25; 

(ii) Refund any AMA payments re-
ceived with interest, and forfeit any fu-
ture payments under AMA, on the vio-
lation of a term or condition of the 
contract, consistent with the provi-
sions of § 1465.25; 

(iii) Refund all AMA payments re-
ceived on the transfer of the right and 
interest of the producer in land subject 
to the contract, unless the transferee 
of the right and interest agrees to as-
sume all obligations, including oper-
ation and maintenance of the AMA 
contract’s conservation practices, con-
sistent with the provisions of § 1465.24; 
and 

(iv) Supply information as required 
by NRCS to determine compliance with 
the contract and requirements of AMA. 

(4) Specify the participant’s require-
ments for operation and maintenance 
of the applied conservation practices 
consistent with the provisions of 
§ 1465.22; and 

(5) Specify any other provision deter-
mined necessary or appropriate by 
NRCS. 

(c) The participant must apply the 
practice(s) according to the schedule 
set out in the APO. 

§ 1465.22 Conservation practice oper-
ation and maintenance. 

(a) The contract will incorporate the 
O&M agreement that addresses the op-
eration and maintenance of the con-
servation practices applied under the 
contract. 

(b) NRCS expects the participant to 
operate and maintain each conserva-
tion practice installed under the con-

tract for its intended purpose for the 
conservation practice lifespan as speci-
fied in the O&M agreement. 

(c) NRCS may periodically inspect 
the conservation practice(s) during the 
contract duration to ensure that oper-
ation and maintenance requirements 
are being carried out, and that the con-
servation practice is fulfilling its in-
tended objectives. 

(d) Conservation practices installed 
before the contract execution, but in-
cluded in the contract to obtain the en-
vironmental benefits agreed upon, 
must be operated and maintained as 
specified in the contract and O&M 
agreement. 

(e) If NRCS finds during the contract 
that a participant is not operating and 
maintaining practices in an appro-
priate manner, NRCS may terminate 
and request a refund of payments made 
for that conservation practice under 
the contract. 

(f) In the event a conservation prac-
tice fails through no fault of the par-
ticipant, the State Conservationist 
may issue payments to re-establish the 
conservation practice, at the rates es-
tablished in accordance with § 1465.23, 
provided such payments do not exceed 
the payment limitation requirements 
as set forth in § 1465.23. 

§ 1465.23 Payments. 

(a) The Federal share of payments to 
a participant will be: 

(1) Up to 75 percent of the estimated 
incurred cost or 100 percent of the esti-
mated income foregone of an eligible 
practice, except as provided in (a)(2) of 
this section. 

(2) In the case of historically under-
served producers, the payment rate 
will be the applicable rate and an addi-
tional rate that is not less than 25 per-
cent above the applicable rate, pro-
vided that this increase does not ex-
ceed 90 percent of the estimated in-
curred costs or estimated income fore-
gone. 

(3) In no instance will the total finan-
cial contributions for an eligible prac-
tice from other sources exceed 100 per-
cent of the estimated incurred cost of 
the practice. 

VerDate Mar<15>2010 10:35 Mar 12, 2014 Jkt 232021 PO 00000 Frm 00802 Fmt 8010 Sfmt 8010 Y:\SGML\232021.XXX 232021eh
ie

rs
 o

n 
D

S
K

2V
P

T
V

N
1P

R
O

D
 w

ith
 C

F
R



793 

Commodity Credit Corporation, USDA § 1465.25 

(b) Participants may contribute their 
portion of the estimated costs of prac-
tices through in-kind contributions, in-
cluding labor and materials, providing 
the materials contributed meet the 
NRCS standard and specifications for 
the practice being installed. 

(c) Payments for practices applied 
prior to application or contract ap-
proval— 

(1) Payments will not be made to a 
participant for a conservation practice 
that was applied prior to application 
for the program. 

(2) Payments will not be made to a 
participant for a conservation practice 
that was initiated or implemented 
prior to contract approval, unless the 
participant obtained a waiver from the 
State Conservationist, or designated 
conservationist, prior to practice im-
plementation. 

(d) The total amount of payments 
paid to a person or legal entity under 
this part may not exceed $50,000 for any 
fiscal year. 

(e) For purposes of applying the pay-
ment limitations provided for in this 
section, NRCS will use the provisions 
in 7 CFR part 1400, Payment Limita-
tion and Payment Eligibility. 

(f) A participant will not be eligible 
for payments for conservation prac-
tices on eligible land if the participant 
receives payments or other benefits for 
the same practice on the same land 
under any other conservation program 
administered by USDA. 

(g) The participant and NRCS must 
certify that a conservation practice is 
completed in accordance with the con-
tract before NRCS will approve any 
payment. 

(h) Subject to fund availability, the 
payment rates for conservation prac-
tices scheduled after the year of con-
tract obligation may be adjusted to re-
flect increased costs. 

§ 1465.24 Contract modifications, ex-
tensions, and transfers of land. 

(a) The participant and NRCS may 
modify a contract if both parties agree 
to the contract modification, the APO 
is revised in accordance with NRCS re-
quirements, and the designated con-
servationist approves the modified con-
tract. 

(b) It is the participant’s responsi-
bility to notify NRCS when he or she 
either anticipates the voluntary or in-
voluntary loss of control of the land. 

(c) The participant and NRCS may 
mutually agree to transfer a contract 
to another party. 

(1) To receive an AMA payment, the 
transferee must be determined by 
NRCS to be eligible to participate in 
AMA and will assume full responsi-
bility under the contract, including the 
O&M agreement for those conservation 
practices already installed and those 
conservation practices to be installed 
as a condition of the contract. 

(2) With respect to any and all pay-
ment owed to participants who wish to 
transfer ownership or control of land 
subject to a contract, the division of 
payment will be determined by the 
original party and the party’s suc-
cessor. In the event of a dispute or 
claim on the distribution of payments, 
NRCS may withhold payments without 
the accrual of interest pending a settle-
ment or adjudication on the rights to 
the funds. 

(d) NRCS may require a participant 
to refund all or a portion of any assist-
ance earned under AMA if the partici-
pant sells or loses control of the land 
under an AMA contract, and the suc-
cessor in interest is not eligible or re-
fuses to accept future payments to par-
ticipate in the AMA or refuses to as-
sume responsibility under the contract. 

(e) The contract participants will be 
jointly and severally responsible for re-
funding the payments with applicable 
interest pursuant to paragraph (d) of 
this section. 

§ 1465.25 Contract violations and ter-
mination. 

(a) If NRCS determines that a partic-
ipant is in violation of the terms of a 
contract, O&M agreement, or other 
documents incorporated into the con-
tract, NRCS will give the participant 
notice and 60 days, unless otherwise de-
termined by the State Conservationist, 
to correct the violation and comply 
with the terms of the contract and at-
tachments thereto. If a participant 
continues in violation, the State Con-
servationist may terminate the AMA 
contract. 
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(b) Notwithstanding the provisions of 
(a) of this section, a contract termi-
nation will be effective immediately 
upon a determination by the State 
Conservationist that the participant 
has submitted false information or 
filed a false claim, or engaged in any 
act, scheme, or device for which a find-
ing of ineligibility for payments is per-
mitted under the provisions of § 1465.35, 
or in a case in which the actions of the 
party involved are deemed to be suffi-
ciently purposeful or negligent to war-
rant a termination without delay. 

(c) If NRCS terminates a contract, 
the participant will forfeit all rights to 
future payments under the contract 
and refund all or part of the payments 
received, plus interest. Participants 
violating AMA contracts may be deter-
mined ineligible for future NRCS-ad-
ministered conservation program fund-
ing. 

(1) The State Conservationist may re-
quire only a partial refund of the pay-
ments received if the State Conserva-
tionist determines that a previously in-
stalled conservation practice can func-
tion independently and is not affected 
by the violation or the absence of other 
conservation practices that would have 
been installed under the contract. 

(2) If NRCS terminates a contract 
due to breach of contract, or the par-
ticipant voluntarily terminates the 
contract before any contractual pay-
ments have been made, the participant 
will forfeit all rights for further pay-
ments under the contract and will pay 
such liquidated damages as prescribed 
in the contract. The State Conserva-
tionist will have the option to waive 
the liquidated damages depending upon 
the circumstances of the case. 

(i) When making all contract termi-
nation decisions, NRCS may reduce the 
amount of money owed by the partici-
pant by a proportion that reflects the 
good faith effort of the participant to 
comply with the contract or the exist-
ence of hardships beyond the partici-
pant’s control that have prevented 
compliance with the contract. If the 
participant claims hardship, that claim 
must be well documented and cannot 
have existed when the applicant ap-
plied for participation in the program. 

(ii) The participant may voluntarily 
terminate a contract if NRCS agrees 

based on NRCS’ determination that 
termination is in the public interest. 

(iii) In carrying out NRCS’ role in 
this section, NRCS may consult with 
the local conservation district. 

Subpart C—General 
Administration 

§ 1465.30 Appeals. 
(a) A participant may obtain admin-

istrative review of an adverse decision 
under AMA in accordance with 7 CFR 
parts 11 and 614, except as provided in 
paragraph (b) of this section. 

(b) The following decisions are not 
appealable: 

(1) Payment rates, payment limits; 
(2) Funding allocations; 
(3) Eligible conservation practices; 

and 
(4) Other matters of general applica-

bility, including: 
(i) Technical standards and formulas; 
(ii) Denial of assistance due to lack 

of funds or authority; or 
(iii) Science-based formulas and cri-

teria. 

§ 1465.31 Compliance with regulatory 
measures. 

Participants who carry out conserva-
tion practices will be responsible for 
obtaining the authorities, rights, ease-
ments, permits, or other approvals nec-
essary for the implementation, oper-
ation, and maintenance of the con-
servation practices in keeping with ap-
plicable laws and regulations. Partici-
pants will be responsible for compli-
ance with all laws and for all effects or 
actions resulting from the partici-
pant’s performance under the contract. 

§ 1465.32 Access to operating unit. 
Any authorized NRCS representative 

will have the right to enter an oper-
ating unit or tract for the purpose of 
determining eligibility and for 
ascertaining the accuracy of any rep-
resentations related to contracts and 
performance. Access will include the 
right to provide technical assistance; 
determine eligibility; inspect any work 
undertaken under the contracts, in-
cluding the APO and O&M agreement; 
and collect information necessary to 
evaluate the conservation practice per-
formance as specified in the contracts. 
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The NRCS representative will make an 
effort to contact the participant prior 
to exercising this provision. 

§ 1465.33 Equitable relief. 
(a) If a participant relied upon the 

advice or action of any authorized 
NRCS representative and did not know, 
or have reason to know, that the action 
or advice was improper or erroneous, 
the participant may be eligible for eq-
uitable relief under 7 CFR part 635, sec-
tion 635.3. The financial or technical li-
ability for any action by a participant 
that was taken based on the advice of 
an NRCS certified TSP is the responsi-
bility of the certified TSP and will not 
be assumed by NRCS when NRCS au-
thorizes payment. 

(b) If a participant has been found in 
violation of a provision of the AMA 
contract or any document incorporated 
by reference through failure to comply 
fully with that provision, the partici-
pant may be eligible for equitable re-
lief under 7 CFR part 635, section 635.4. 

§ 1465.34 Offsets and assignments. 
(a) Except as provided in paragraph 

(b) of this section, any payment or por-
tion thereof to any participant will be 
made without regard to questions of 
Title under State law and without re-
gard to any claim or lien against the 
crop, or proceeds thereof, in favor of 
the owner or any other creditor except 
agencies of the United States Govern-
ment. The regulations governing off-
sets and withholdings found at 7 CFR 
part 1403 will be applicable to contract 
payments. 

(b) AMA participants may assign any 
payments in accordance with 7 CFR 
part 1404. 

§ 1465.35 Misrepresentation and 
scheme or device. 

(a) A participant who is determined 
to have erroneously represented any 
fact affecting an AMA determination 
made in accordance with this part will 
not be entitled to contract payments 
and must refund to NRCS all payments 
plus interest, as determined in accord-
ance with 7 CFR part 1403. 

(b) A participant will refund to NRCS 
all payments, plus interest, as deter-
mined by NRCS with respect to all 
NRCS contracts to which they are a 

party if they are determined to have 
knowingly: 

(1) Adopted any scheme or device 
that tends to defeat the purpose of 
AMA; 

(2) Made any fraudulent representa-
tion; 

(3) Adopted any scheme or device for 
the purpose of depriving any tenant or 
sharecropper of the payments to which 
such person would otherwise be enti-
tled under the program; or 

(4) Misrepresented any fact affecting 
an AMA determination. 

(c) Where paragraph (a) or (b) of this 
section applies, the participant’s inter-
est in all contracts will be terminated. 
In accordance with § 1465.25(c), NRCS 
may determine the producer ineligible 
for future funding from any NRCS con-
servation programs. 

§ 1465.36 Environmental services cred-
its for conservation improvements. 

NRCS recognizes that environmental 
benefits will be achieved by imple-
menting conservation practices funded 
through AMA, and that environmental 
credits may be gained as a result of im-
plementing activities compatible with 
the purposes of an AMA contract. 
NRCS asserts no direct or indirect in-
terest on these credits. However, NRCS 
retains the authority to ensure that 
operation and maintenance require-
ments for AMA-funded improvements 
are met, consistent with § 1465.21 and 
§ 1465.22. Where activities may impact 
the land under an AMA contract, par-
ticipants are highly encouraged to re-
quest an operation and maintenance 
compatibility determination prior to 
entering into any credit agreements. 
The AMA conservation program con-
tract may be modified in accordance 
with policies outlined in § 1465.24 pro-
vided the modifications meet AMA pur-
poses and are in compliance with this 
part. 

PART 1466—ENVIRONMENTAL 
QUALITY INCENTIVES PROGRAM 

Subpart A—General Provisions 

Sec. 
1466.1 Applicability. 
1466.2 Administration. 
1466.3 Definitions. 
1466.4 National priorities. 
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