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H.RES.168, TO IMPLEMENT THE REC-
OMMENDATIONS OF THE BIPARTISAN
HOUSE ETHICS REFORM TASK FORCE

Wednesday, September 17, 1997

HOUSE OF REPRESENTATIVES,
COMMITTEE ON RULES,
Washington, D.C.

The committee met, pursuant to call, at 2:50 p.m. in Room H-
313, The Capitol, Hon. Gerald B.H. Solomon [chairman of the com-
mittee] presiding.

Present: Representatives Solomon, Dreier, Linder, Pryce, Diaz-
Balart, MecInnis, Hastings, Myrick, Moakley, Frost, Hall and
Slaughter.

The CHAIRMAN. The committee will come to order.

The measure before the Rules Committee today is House Resolu-
tion 168, which implements the recommendations of the bipartisan
House Ethics Reform Task Force.

I want to begin this hearing by commending the two cochairmen
of this bipartisan task force, the Chairman of the Appropriations
Committee, Mr. Livingston, and Mr. Cardin.

The gentleman from Louisiana and the gentleman from Mary-
land have put in long hours negotiating every word and every
phrase in the resolution before the Rules Committee today, and I
mean every word and every phrase. We are grateful to them for
their work.

The Ethics Reform Task Force was bipartisan, consisting of six
Republicans and six Democrats. Those of us who served on the task
force, including four members of the Rules Committee, can attest
that all of the task force members put in long hours of hearings
and markup sessions over a period of months, certainly Mr. Moak-
ley, the Ranking Member of the Rules Committee, and Mr. Frost.
Incidentally, Mr. Goss, was called back to Florida because of a seri-
ous illness in his family, and unfortunately can’t be here with us
today and that is too bad, because he put in such a lot of work,
botl;fon the ethics committee with you, Ben, and on the task force
itself.

Having said that, the House established this task force back in
February of this year in order to recommend reforms in the House
standards process. There are many of us who feel that the existing
process did not function well in the last Congress, and needs im-
provement, particularly in trying to remove the politics from the
ethics committee. It is a very, very serious matter.
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At the same time this task force was established, the House also
approved a moratorium on the filing of new ethics complaints,
which, as a result of a number of extensions remained in effect
until September 10th, 1997. As I understand it, the two cochairmen
may have a bipartisan manager’s amendment to make it clear that
any complaints that are filed after September 10, but before the
adoption of this resolution, will be considered under the new proce-
dures in this resolution.

As we begin this hearing, there are a couple points that should
be made about the functions of the Committee on Standards of Of-
ficial Conduct. First, the committee is not a court of law. Members
of Congress, like any other citizens, are already answerable in the
courts for any violations of law, particularly since a law that we
passed back in the beginning of 1995, which brings Members of
Congress, and all of this Congress, under all of the laws that the
rest of the American citizens have to live under. The Committee on
Standards of Official Conduct, the ethics committee, as it is better
known, is a peer review mechanism.

The United States Constitution, in Article 1, provides that each
House may punish its Members for disorderly behavior, and with
the concurrence of two-thirds they may even expel a Member,
which they have done on other occasions.

I would like to emphasize that the Constitution says that each
House may punish its Members; it does not say that some outside
group will punish Members.

It should also be noted the House of Representatives’ Code of Of-
ficial Conduct sets a higher standard than just conforming to the
laws. For example, under the Code of Conduct, a Member, officer,
or employee of the House of Representatives, shall conduct himself
or herself at all times in a manner which shall reflect creditably
on this House of Representatives that we are all so privileged to
serve in. The Committee on Standards of Official Conduct is the
mechanism by which Members should hold themselves to that
higher standard. We should set the example, I think, for the rest
of society.

The resolution which is before the Rules Committee today is a
somewhat controversial matter. Members have different opinions
and they hold those opinions very strongly. We need to remember
to respect those opinions of other Members, even as we disagree.
Sometimes that is hard to do when you are very opinionated, and
I guess I am one of those Members.

Now, if my colleague on the Minority side has an opening state-
ment, I would be pleased to recognize him, after which we will cer-
tainly go to the testimony of these very, very distinguished Mem-
bers of this House of Representatives. Mr. Moakley.

Mr. MoAKLEY. Thank you very much, Mr. Chairman.

Mr. Chairman, I am very glad this committee is finally consider-
ing the hard work of the bipartisan ethics task force, and I very
much hope that I won’t be disappointed in the outcome.

As you all know, 9 months ago, Mr. Chairman, you, Mr. Frost,
Mr. Goss and I, along with eight other people, began work on the
ethics task force. We had at least 36 meetings, and every single one
of us negotiated on very important issues, because all of us, Demo-
crats and Republicans alike, thought our work was going to
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amount to something. In fact, nearly every Member of the House
thought our work was going to become something.

The Democratic leadership agreed to nine separate ethics mora-
toriums and, thanks to the moratoriums, we have had 9 months
during which no ethics complaints have been filed. It wasn’t for
nothing.

The task force came up with some very good suggestions on how
to improve our ethics process. These suggestions were approved by
11 of the 12 members of the task force, and while the task force
was meeting, we agreed, in no uncertain terms, that no amend-
ments would be offered to the package, unless they were agreed to
by the cochairs, Congressman Livingston and Congressman Cardin,
who both did outstanding work. I hope my Republican colleagues
will stick to that agreement.

Because my Republican colleagues decided to use their muscle to
make partisan changes to the House ethics process, it will be the
first time in history, Mr. Chairman, the first time in the history
of this House that recommendations of a bipartisan ethics task
force would have been undermined by partisan Members. If you
turn this into a partisan issue, how can any Member, Democrat or
Republican, ever have faith in the ethics committee?

For my part, I sincerely hope my colleagues stand by our agree-
ment. Democrats have dealt in good faith throughout this entire
process, now Republicans must do the same.

So I prevail on you, my friend, Chairman Solomon and Mr. Goss
and all of us, to honor the work of the task force on which you
served. If these recommendations don’t have the support of the
House, then so be it. But at least allow it to be considered for an
up or down vote. So I urge my colleagues to protect this package
from the vagaries of the House floor, unless both Mr. Cardin and
Mr. Livingston agree to those changes.

Thank you very much, Mr. Chairman.

The CHAIRMAN. Mr. Moakley, you are my friend and you always
will be, but I just have to take exception to some of your statement,
particularly in the last part, the "vagaries of the House.” Now I
don’t understand that, but I do know that there are 435 Members
of the Congress, I respect all of them, even though we vehemently
disagree with some of them from time to time.

You mentioned "use their muscle” for partisan amendments. Let
me just assure you that since I made the announcement on the
floor almost a week ago, that Members would be invited to offer
amendments to this package, because they are equally representa-
tive, from the 435 districts in this country, representing approxi-
mately 600,000 people each, that they are entitled to be heard. We
received 10 amendments that are before us, 5 of them are biparti-
san, and 5 of them are partisan, meaning they do not have an op-
posite party cosponsor. There were about 15 other amendments
that were sent to us without names, some have arrived anony-
mously and others were dropped off, but they were just suggestions
to us. I did not even bother to print those that were dropped off
anonymously.

Mr. MOAKLEY. I commend you for that, Mr. Chairman.

The CHAIRMAN. We have the other amendments that do have a
sponsor listed on the sheets before you, and after we receive the
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testimony from these two distinguished Members, we can debate
the issues. But I will say this, I will exercise the prerogative of the
Chair and guarantee that there will be no partisan amendments al-
lowed on the floor on this issue. There could be three or four, in-
cluding a bipartisan amendment by the cochairs of the committee,
that I believe should be allowed. Let the House work its will, but
only on those that are truly of a bipartisan nature.

Now having said that, let me again express my gratitude to both
Members, to Bob Livingston and Ben Cardin, you are both highly
respected Members, that is why you were chosen to head this very,
very important task force to try to bring some semblance of comity
to the House and have ethics we can all be proud of.

Having said that, let me now recognize Bob Livingston. Mr. Liv-
ingston, you have the floor, sir.

STATEMENT OF THE HON. BOB LIVINGSTON, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF LOUISIANA

Mr. LIvINGSTON. Thank you very much, Mr. Chairman, and I am
delighted to appear before you with my cochair, Ben Cardin, who
has worked tirelessly with me, and all of the members of the task
force, to try to restore some integrity and some credibility to the
rules by which Members are judged under the standards of official
conduct.

I want to pay a special tribute, not only to Mr. Cardin, but to
you, sir, Mr. Chairman, for your service on the Task Force, for that
of Mr. Moakley, and as well, Bill Thomas, Porter Goss, Mike Cas-
tle, Jim Hanson, Lou Stokes, Martin Frost, Nancy Pelosi, and How-
ard Berman. Each of them in their respected capacities as mem-
bers of the task force were tireless, were dedicated, were conscien-
tious, were honest and decent about trying to bring about a pack-
age which removes the ethics process, the determination of whether
people may or may not have violated the standards set by the
House of Representatives for its Members for ethical conduct, so
that what may have happened in the last Congress, and before,
when the process may have gotten bogged down into politics, will
never happen again.

Now obviously that is a tall order, Mr. Chairman. Witness after
witness came before us and said that you can have the very best
rules that God could design. In fact, you could have the ten com-
mandments themselves and if you had an individual or individuals
on the Committee on the Standards of Official Conduct who wanted
to misuse those rules to his own purposes or to his political pur-
poses, for the benefit of himself or his party, those rules would do
no good, that they could not serve well, and that you might as well
not have any rules at all.

Now that being said, I think we have done a pretty good job. I
think we have got a superb package, which I recommend to you in
its totality. All of the members pitched in from early February of
this year, through June. We hashed out every word, paragraph, dot
and jot in the bill, and then again went back and did it in the re-
port.

We closed the bill to amendment by a vote of 12 to nothing, and
the report, by formal or informal vote, was adopted by a vote of 11
to 1. I think that was significant in and of itself.
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We then took our final package, with Minority views, printed
them up, made them available to all of the membership of the
House of Representatives, over a period of this last 3 months, if
Members chose to, they could have paid attention, they could have
delved into this process, into as great a degree as they wanted to,
to come up with amendments which may or may not be considered
by this subcommittee. But as you pointed out, we have encouraged
Members, if they intended to amend them, that they do so in a bi-
partisan fashion, and I think that is significant because this was
a bipartisan package. In fact, the ethics process which began
roughly after the years of Watergate has evolved only as Mr. Moak-
ley has pointed out, in a bipartisan fashion.

Generally speaking, neither party has come to the floor and of-
fered up its own amendments or its own proposals for the disposi-
tion of the rules of the House. So I, as one of the cochairs, with
Mr. Cardin, have believed it was important we come up with a
strongly bipartisan package initially, but I do not believe that we
were vested with the wisdom of the ages that were so perfect that
other Members couldn’t offer up suggestions if they did so to
change our proposals in a bipartisan fashion.

And so I have no significant objection to your allowing amend-
ments, if you accept them from Members of both parties, together,
or jointly, so long as I—so long as what they offered does not dis-
rupt the overall fabric or tenor or content of the package that we
have evolved and contributed so vitally to.

What we have come up with is a package which provides non-
partisan operations of the Standards Committee; it enhances the
confidentiality of the Standards Committee’s activities; it improves
the system for filing information, which is offered as a complaint,;
it more efficiently administers the standards of the committee; it
provides greater due process for Members, officers, and employees
of the House of Representatives; it provides greater involvement by
Members in the process; it provides faster resolution of matters be-
fore the Standards Committee; it gives greater latitude to the
Chairman and Ranking Member to rid themselves of inconsequen-
tial or frivolous matters; in fact, gives the power to the committee
itself to deal with frivolous complaints; and I think presents an
overall package of significant peer review.

Doctors who are professionals are in charge of policing their own
within the medical community. Likewise, lawyers police their own
within the legal community, and university professors do as well.
Well, I think it is very appropriate for Members of Congress to do
it as well.

There were suggestions by very well-intentioned, well-meaning
Members of Congress that we go outside to other persons, other
very highly qualified citizens of this country, to entrust the fate of
Members to their hands to determine whether or not they had vio-
lated the rules of conduct, and I think by a overwhelming majority
of the task force votes that thought, that concept, was not approved
and was rejected.

We believe that in the citation that you provided in your very el-
oquent opening statement, under the Constitution, that we are the
arbiters of our own conduct, and that we should judge our peers
and we should not be relieved of that responsibility, nor should we
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do so in partisan manner or should we, in any way, inject politics
into the process.

The fact that in the opinion of many of us, politics was delved
in in this process in the past, has unfortunately done much to poi-
son the well of feeling of Members of confidence in the rules. It is
our hope that this process, this work product, will restore that con-
fidence, that we, as a body of 435 Members in the House, and addi-
tional delegates, will understand that the administration of the
rules of conduct in this House will not be maintained or under-
taken in a partisan fashion, and that all fairness, all due process,
will be accorded to the Members, but that meaningful and signifi-
cant violations of the rules of conduct will be dealt with and devel-
oped—dealt with fairly and justly and severely if necessary.

The CHAIRMAN. Chairman Livingston, thank you very, very
much, and, again, I commend you for all of your work on this issue.

The CHAIRMAN. Mr. Cardin, you have the floor, sir.

STATEMENT OF THE HON. BENJAMIN L. CARDIN, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF MARY-
LAND

Mr. CARDIN. Thank you, Mr. Chairman.

I first want to thank you, Mr. Chairman, Mr. Moakley, Mr.
Frost, and Mr. Goss for your service on this joint committee. I
think the members of the Rules Committee should appreciate the
leadership that was shown by the four members of the Rules Com-
mittee on our task force. They provided a great deal of insight
about the history of the ethics process and the work of this commit-
tee, and I really want to first thank you for your dedication to this
institution and the valuable contributions that each of you have
made. One does not get many fringe benefits for serving on the eth-
ics committee or the ethics task force.

Mr. DREIER. Or on Rules Committee.

Mr. CARDIN. Or on Rules Committee.

The one fringe benefit I gained was to get to know Bob Living-
ston and see him dedicate his leadership to this institution. I must
tell you, he conducted himself at all times with the best interest
of this institution at heart, including on some very difficult days,
and we have worked in a bipartisan manner, and for that I am
grateful.

The Republicans are in the majority in Congress, Bob Livingston
conducted the work of our task force in a truly bipartisan manner,
and I am deeply appreciative of that. He listened to everyone, and
I think as a result of his leadership we have a product that I hope
will be approved by the full House.

Bob has touched on some of the provisions. Let me just cover
them quickly, because I think it is important that we do not miss
this opportunity to improve the ethics process.

The package before you will make the process less partisan by
providing for professional nonpartisan staff to be appointed by the
ethics committee, by allowing the ranking member as well as the
chairman to have access to establishing the agenda of the ethics
committee.

It promotes confidentiality within the committee and its work,
something that I know every Member of Congress is concerned
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about. It makes it clear that all investigative meetings of the ethics
committee will be closed and provides for confidentiality oaths for
members who serve on the ethics committee. In order to protect a
Member’s confidentiality, it allows the ethics committee to directly
refer, to Federal agencies, matters without having to first take
such matters to the House floor if there is an extraordinary vote
within the committee.

It improves the system on the filing of complaints. We have abol-
ished or recommend the abolition of the three-member refusal, and
it is substituted with the process that we think makes much more
sense, direct following by people who are nonmembers of Congress,
but they must have personal knowledge in order to file such a com-
plaint.

We provide for a more efficient administration of the committee
itself. The initial fact finding would be done by the chairman and
ranking member, preserving the bifurcated process of the ethics
committee. Subpoenas and expansions of scope of authority of an
investigation would be handled within the subcommittee, again,
protecting the bifurcation of the ethics process and allowing inves-
tigations to be handled more efficiently.

Due process for the Member is protected at every point by giving
the Member notice of a statement of alleged violations that is going
to be voted on by the committee, as well as expanding the notice
that Members receives at every aspect of an ethics investigation.

There is greater involvement of the Members of Congress in the
ethics process. We establish for the first time a pool of 20 addi-
tional Members who can assist the ethics committee in investiga-
tion, getting more Members involved in the ethics process.

We limit to four years the service on ethics committee and pro-
vide for rotation of its members, again, in order to involve more
people in understanding how the ethics process itself works.

We provide for more timely resolutions of matters that are before
the committee. The chairman and ranking member have 14 days
to determine on an initial complaint that is filed whether or not
such a complaint meets the standards for what is a complaint. The
chairman or ranking member have certain authority to manage the
case load of the committee and to recommend disposition on mat-
ters that can be handled very quickly. There are time limits on
when matters must be referred into fact finding so that a matter
can’t just sit with the Chairman and ranking Member in definitely.

These are all positive changes in the ethics process. Now how are
we going to get this done? We need a vote on the floor of the House
to approve this ethics package, and I would urge this committee to
bring this recommendation out with a closed rule. Every Member
of this House has already had an opportunity to submit his or her
recommendations to our task force. Many took advantage of that.
Many of those recommendations are included in the product that
is before us. So the Members of the House have already had an op-
?Ortunity to present their recommendations to the bipartisan task

orce.

I am deeply concerned that when you start to allow one amend-
ment to be considered on a matter that has been compromised by
the task force in order for it to have bipartisan support, you can
lose that bipartisan nature of this recommendation.
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I have spoken to many, many, Democrats and Republicans, and
they all agree. However, speaking on behalf of the Democrats, we
are confident that this package can go as is and there is no need
for any amendments to be made in order.

Lastly, let me point out, I have looked over the amendments that
have been suggested, Mr. Chairman. In just about every case, you
will recall that these matters were before our task force. We de-
bated them, we went through them, and we came to a conclusion
that these changes should not be in the package that we submit.

For example, we reviewed the possibility of imposing deadlines
that would require dismissal. However, we concluded that that
would just encourage partisan activity in the committee and would
lead to delay rather than more efficient operation of the committee.
We also reviewed whether or not we should restrict the way com-
plaints can be filed. We concluded that if our current proposal is
not updated, we would need to go back to the current rules to at
least provide nonmembers some opportunity such as that which ex-
ists under the current practice. So these matters have already been
reviewed.

I talked about the scope of an investigation or subpoena power.
It is important for a subcommittee to have those particular rights,
so that we don’t compromise the bifurcation of the process. I am
afraid that with such short debate on the House floor, it is going
to be virtually impossible for us to go through how an amendment,
as well intended as it may be, received the type of debate in our
task force that it did. As you know, we spent days debating each
of these subjects, went through all the ramifications. It is not going
to be possible for us to do that on the floor of the House. That is
why the joint leadership constituted a bipartisan task force in
order to bring out the recommendations.

So I would urge the committee, in its wisdom, to let the rec-
ommendations come forward to the full House and to give us a
closed rule.

I have looked over all the amendments. None of the amendments
that are offered can truly be called bipartisan. We have already de-
bated them within the taks force and we have already taken action
on them.

Lastly, let me say, Mr. Chairman, although I do hope you bring
out this matter as a closed rule with just the manager’s amend-
ment being in order, if other amendments are made in order, then
I do hope that you will preserve the Minority’s right for a motion
to recommit, with or without instructions.

Thank you.

The CHAIRMAN. Thank you.

Thank you again, and let me just say to your last statement,
under the rules of the House, this is a simple House resolution
which does not require the right of Minority to have a motion to
recommit.

However, it would be the intention, I am sure, of the committee,
if amendments are made in order, we extend that to this simple
House resolution as well. Again, I don’t want to belabor the amend-
ments that have been offered. There are a number of them.

There were three areas that really concerned, I think, Members
of both sides of the aisle that I personally heard from, others, and



9

you, that were, as you stated correctly, debated in our task force,
and one is the ability of outside organizations to file complaints;
another is the question of dismissal, so that complaints don’t lie in
limbo for just an indefinite period of time; and the question of a
subcommittee, once it had been given jurisdiction, within a particu-
lar scope, that it not be allowed to go beyond that scope without
having to go back to the full committee. And certainly you, who
served on the ethics committee so admirably all those years, you
understand that.

We had those concerns that were stated by former members of
the ethics committee, worried that subcommittees might go beyond
the scope that they were originally given jurisdiction for.

So these are areas that I personally was concerned about, as you
recall, after hearing our debates. We can debate that here, and we
can state an honest opinion of where we stand.

Now having said that, I am going to apologize for having to leave
the floor here just for a moment. I had previously scheduled a
meeting with two very distinguished noted people from the private
sector, and I am going to go off to the floor here just for a few min-
utes to chat with them. I will be right back. I hope you understand.
One is a noted actor, somewhat renowned. His name is John
Travolta, and he is sitting in the back, back here. And another, if
you like jazz music, which I do, is Chick Corea, who is a famous
jazz musician.

Mr. Dreier, if you would like to take over for a moment.

Mr. MOAKLEY. Mr. Chairman, I hope this is a screen test you are
going to have.

4 The CHAIRMAN. Just because you look like the man who came to
inner.

Mr. DREIER. We prefer it to be a screen test, rather than having
you start to play the piano in the next room.

Let me extend my appreciation to both of you for your very hard
work. Since we are introducing people in the room, I should note
the fact that Lee Hamilton is sitting in the front row, and the last
time we had a project such as the one your task force undertook
was four years ago. In 1993, in the wake of a wide range of scan-
dals, we established what was known as the Joint Committee on
the Organization of Congress.

During that period of time—I heard Joe Moakley mention a num-
ber of hearings and the meetings you all had—we spent a great
deal of time in a bipartisan way working with both the House and
the Senate on the issue of ethics reform. Unfortunately—and I
would argue it is the fact we weren’t in majority; I think most
Democrats will even admit that—the package we came out with
didn’t move to the floor, and I don’t think we got as far as the
Rules Committee on it; Lee, back then, we weren’t able to move
ahead with it.

But we did have a specific recommendation as it related to the
ethics issue, and Lee and I testified before the task force on it, and
we are sorry you weren't able to incorporate that in your proposal.
I know there are a number of Members who opposed it, but I am
going to be speaking with Mr. Hamilton in support of the effort to
do some things that I think you all have touched on, and I think
if we had our proposal, we would not only not undermine the integ-
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rity, but in fact would really enhance the integrity of the work
product that you have. And that is not to, in any way, cede our con-
stitutional responsibility for policing the actions of our colleagues,
but simply to have some outsiders—in fact, a pool from which the
committee would draw—appointed jointly by the Speaker of the
House and the Minority Leader to make a determination; people
who would simply do the fact-finding. And we, in a very, very bi-
partisan way supported that.

We had a number of very distinguished Democrats and Repub-
licans who served on the Joint Committee on the Organization of
Congress. When we knew of the work you all were proceeding with,
Lee and I came to testify, as I said. And I think that if we are
going to be making amendments in order, it is a bipartisan amend-
ment, I would hope very much that we could make ours in order.

I am going to take a few minutes to explain the package with
Lee before the committee, but you all are familiar with it, and
maybe you would like to comment on it now, and I would certainly
welcome that.

Mr. CARDIN. Well, first, Mr. Dreier, I want to thank you, and Mr.
Hamilton, for the work you have done. I think it is a good proposal
which looks at a different way to handle ethics issues in the Con-
gress. But you can’t avoid the constitutional responsibility. It is up
to the Members of the House to judge their own, it is required in
the Constitution, and how we do that is how we will be judged.

I am concerned that your proposal compromises the Constitu-
tion’s responsibility. We did consider it. We rejected the proposal.
It is truly a bipartisan effort; I would acknowledge that there is in-
terest on both sides of the aisle, Democrats and Republicans, who
believe we should use outsiders at least in the initial stages of in-
vestigation. And there are also some credible outside groups that
have also made that recommendation, so I think it is a very credi-
ble proposal.

I would hope, though, that the House will give our process a
chance to work. And when you take a look at the many cases and
matters that have been handled over time by the ethics committee,
you can see that the committee has done a pretty good job.

We talk about having deadlocks within the committee. In fact,
there hasn’t been a single case that has not been able to be han-
dled within the ethics process. Some cases may have taken a while,
but the ethics committee was able to resolve them and, I think, sat-
isfactorily.

So I hope we can reform the process for internal review. Al-
though our recommendation defers from your type of recommenda-
tion, let us see whether the new procedures won't satisfy many of
the concerns that have been raised.

Mr. DREIER. Before Mr. Livingston says anything, I should open
by congratulating you by saying we are now voting on final passage
on the Treasury-Postal appropriations bill on the House floor, so
congratulations, Mr. Chairman.

Now you can malign my amendment, if you would like.

Mr. LIVINGSTON. I would never malign your amendment, and I
thank you for the opportunity to reply.

Actually, my response is very brief. I agree with Mr. Cardin. We
did consider your proposal in depth, but unfortunately, I think you
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are premature. Among the members that were on this task force,
there was not a lot of support. That is not to say that at some fu-
ture date your amendment may not ultimately become the rule of
the day.

Mr. DREIER. There is a serious problem with that, though. Lee
Hamilton is retiring at the end of this Congress, and we want to
get this through before Lee retires.

Mr. LivINGSTON. You will forgive us if we don’t leap on it imme-
diately today, but in the name of Mr. Hamilton, I know other mem-
bers will gleefully join with you in future years to offer it, and fu-
ture task forces will have the opportunity to consider it, and I am
pleased to say that I won’t be on one of those task forces.

I would only add, Mr. Chairman, in addition, that I neglected
something, and it is very important. Each of us, as members of the
task force, were represented by personal staff, and the staff was
headed up by Richard J. Leon, Special Counsel; and David H.
Laufman, Assistant to the Special Counsel, who also serves as
counsel on the Standards of Official Conduct Committee.

My own staff, Stan Skocki; and Mr. Cardin’s staffperson,
Michelle Ash, worked with the staff representatives of the other
members and were of invaluable service. We put countless hours
in on this work product and despite the fact we left out your very
worthwhile proposal, Mr. Chairman, I think we did come up with
a very good product, and we couldn’t have done it without good
staff.

Mr. DREIER. Congratulations. Mr. Cardin.

Mr. CARDIN. I am glad Mr. Livingston mentioned the staff be-
cause they did a tremendous job, and we appreciate it.

Mr. DREIER. Mr. Moakley.

Mr. MOAKLEY. I really want to commend you, both gentlemen. I
had the good fortune to be appointed to the task force against my
will. I had the opportunity to see how both you gentlemen worked
and, believe me, it was as fair a process as I have seen during my
entire term in the Congress, and I think you came out with a great
package.

It is not perfect, but nothing is. And I think we should allow for
our membership to vote the entire package up and down.

I agree with Mr. Cardin. I think the amendments that were pro-
posed, amendments that we went through word by word, sentence
by sentence, and found them lacking; and I just think that your
product should be given to the House for their ability to vote up
and down.

Mr. LivINGSTON. Mr. Moakley, if I may reply, I would only rein-
force your statement, not to the exclusion of any well-meaning,
well-intentioned bipartisan amendment. But the fact is, our work
product has been reviewed by numerous groups.

I might say that Mr. Gary Ruskin of the group that is affiliated
with Ralph Nader doesn’t like our package. Common Cause, rep-
resented by Ms. Ann McBride doesn’t like our package. But on the
other hand, David Mason of the Heritage Foundation, Thomas
Mann of The Brookings Foundation, and the American Enterprise
Institute represented by Norman Ornstein are all in favor of it and
have testified for it and have written in favor of it; they think it
is a good package as well.
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Mr. MoAkKLEY. That is like getting a thumbs-up from Siskel and
Ebert.

Mr. CARDIN. We should point out that those groups that are not
happy with the package would like to have seen us go further than
we did. True there are some parts of the package which are con-
troversial with some of the outside groups. However, by and large,
there is praise for many sections of the package by all parties that
have been through the process.

Mr. MOAKLEY. As I say, I am very happy to be even a small part
of this. I was very fortunate to be able to be in the room and watch
the two gentleman opposing areas and come right down the middle
and work it out, and it wasn’t political, and I commend you for it
and I am willing to vote up or down right now on this package.

Mr. DREIER. Mr. Linder.

Mr. LINDER. No questions.

Mr. DREIER. Mr. Frost.

Mr. FrROST. I just have a question or two for Mr. Livingston, par-
ticularly about the Murtha-Tauzin amendment, No. 4. We debated
this at great length in the committee on the task force. This
amendment, if it were adopted by the House, would totally remove
the ability of any private citizen to file a complaint before the eth-
ics committee if that private citizen could not convince a Member
of Congress to attach his or her name to that complaint. What is
your position on that?

Mr. LIVINGSTON. Mr. Frost, of all of the amendments, I think this
is the one that is probably felt more deeply by more members than
any of the others. This one does in fact revert to the Rules of the
House prior to 1989, and the revision of those rules, which you and
I participated in.

As you recall, there was great pressure to open the rules, back
in 1989, to outside persons to file against Members of the House,
and we adopted what I call the "Three Blind Mice Rule.” The rule
says, you can’t come in directly, but if you get a member to sponsor
your filing or if in fact you get three people who say they will not
sponsor your filing in writing, you can file whatever you want.

Our proposal felt that that was disingenuous and had been poor-
ly used, so we abandoned that in this task force program and what
we proposed was to elevate the standard to require personal knowl-
edge of the person filing, to constitute their review of personal or
records kept in the ordinary course of business or personal affairs
in Federal-State agencies, or that they had to either have seen the
event, of which they complained, or been told by the person who
saw the event, thereby being one step removed from hearsay.

I think that is a pretty good package. However, there are those
members on both sides of the aisle who feel very strongly that by
going that far and opening the complaint process to any person in
the whole world puts some members under political pressure for
their political views on specific issues, which might engender some
manufactured complaint against them simply because some other
person or group might disagree with their political views.

I cannot deny that that is a very strongly felt emotion, and for
that reason, I am not opposed to this committee making the
amendment in order. I do believe our package is solid and sound;
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however, I can understand the feelings of those who favor that
amendment.

Mr. FroOST. If I understand the procedures in the United States
Senate, the Senate permits third-party groups to file complaints,
individuals in third-party groups, without being sponsored by a
Member of the Senate.

Mr. LIVINGSTON. Mr. Frost, they do, but it is my experience that
they exercise their judgment in selecting those complaints which
might be entertained as complaints before the committee, very judi-
ciously, very strictly. In other words, they really don’t recognize
very many of those complaints.

Mr. FrosST. That, of course, is a separate issue in terms of how
the committee itself functions. This amendment would be seen as
closing down the process, and making it more difficult for private
citizens to raise matters before the ethics committee; and quite
frankly, though, I wasn’t 100 percent in agreement with a provision
that we ultimately came up with in the committee. I think that
provision is far superior to this provision, and I think it would be
a mistake for us to make this amendment in order or for the House
to adopt this amendment.

Mr. LIvINGSTON. That is a valid argument, Mr. Frost, but I
would say, as you know, we banned outside people from using
press clippings as the underpinning for private complaints.

Mr. FrROST. As we should have.

Mr. LIVINGSTON. And there is nothing to stop, however, the com-
mittee taking press clippings of its own volition and under its scru-
tiny and initiating its own complaint, nor is there any prohibition
against individual members bringing those clippings to the atten-
tion of members and thereby encouraging a complaint.

The CHAIRMAN. [Presiding.] If I might, we only have about a
minute left on this vote. This is the last vote of the day. It is final
passage on a bill, so I would suggest we recess for 7 minutes, go
down and vote, and come right back. I think there are people who
have other questions of you.

The committee stands in recess for 7 minutes.

The CHAIRMAN. The committee will come back to order. We are
in the process of recognizing Members for the purposes of making
statements or asking questions. Ms. Slaughter, you are recognized.
You may proceed.

Ms. SLAUGHTER. First, I want to compliment you for this, Mr.
Chairman. It is bipartisan and the extraordinary way you put this
together is something we are all proud of. This 20-person pool of
Members that is going to be chosen at the beginning of a term and
called on when necessary, what would trigger that?

Mr. CARDIN. The Majority and Minority Leader would appoint
the pool at the beginning of the term of Congress. It would be an
equal number of Democrats and Republicans. The Chairman and
Ranking Member of the committee would call upon this pool when
they believed it was necessary for pool members to supplement
committee. They would need to choose an equal number of non-
committee members to work with permanent members of the com-
mittee so that there will always be an equal number of Republicans
and Demorcrats. There is no standard other than the workload of
the committee justifying—
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Ms. SLAUGHTER. Would you choose directly off the list top to bot-
tom or would you pick certain Members for various expertise?

Mr. CARDIN. That is not really clear. I think the Chairman and
Ranking Member would probably work with the presiding officer
and the Minority Leader to figure out what system to use. One of
the problems is that, in some cases, you may not want to use a
Member from a particular State because the person being reviewed
by the ethics committee is from that State. Therefore, there may
be a need for flexibility in order to make sure that there are Mem-
bers who can sit objectively in evaluation of a Member.

Mr. LivINGSTON. If I may, the reason for the jury pool was be-
cause that we found in testimony of witnesses and in the experi-
ences of counsel and previous Members that the workload of prior
Standards of Official Conduct Committee members was intense,
that all of the workload was being done by the full committee, that
they were constantly being chained to the committee room in order
to deal with the myriad of allegations that were before them
against so many Members.

Of course, we have 435 Members plus delegates. So there was a
possibility of just unlimited service. Instead of having a 12-member
committee in and of itself, we opted for a 10-member committee
who would preside over the full committee. It would be parceled off
into subcommittees. Subcommittees would be comprised of at least
two, possibly four members of the full committee to investigate the
activities alleged and would be supplemented with members in the
jury pool for the investigative stages only. And the theory is, under
our proposal, is that only a few Members will investigate in depth
the allegations against a single Member and that that will free up
the full committee to serve as the adjudicatory committee with the
remaining Members not serving on the subcommittee to actually
adjudicate once and the investigative subcommittee reports to
them. And it was really primarily a division of workload proposal
that prompted us to go to this outside jury strictly for the inves-
tigative stage.

Ms. SLAUGHTER. Thank you.

The CHAIRMAN. Before yielding to other Members, I had been
concerned, as you know, during the task force proceedings about
frivolous complaints being filed. I had attempted to offer an amend-
ment which would have forced those who were obviously delib-
erately filing frivolous complaints and creating an expense to the
ethics committee, to be responsible for reimbursing the committee.

Ben, I know you were involved in that. We ended up with a wa-
tered down version. Could you explain to us where we stand on
that issue in the base text of the bill that will go to the floor? We
do not have an amendment dealing with it. I am going to go along
Wi(‘gh whatever we did. Just for the record, could you explain it to
us?

Mr. CARDIN. Mr. Chairman, you were extremely active in the
task force in pointing out the need to really protect the Member,
protect the institution, and protect the process from complaints
that are filed for frivolous reasons. We are all very much concerned
about that and we want to make sure that we discourage those
types of matters. There is a provision in the resolution that is be-
fore you. Section 19, says if a complaint, or information offered as
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a complaint, is deemed frivolous by an affirmative vote of the ma-
jority of the members of the Committee on Standards of Official
Conduct, the committee may take such action as it, by an affirma-
tive vote of a majority of its Members, deems appropriate in the
circumstances.

I think it is a clear message. By having a specific provision in
the rules, we expect the committee to take action against a member
who files a frivolous complaint. There are already implicit provi-
sions in current ethics rules for such abuses of the process. We are
now putting an explicit provision in the committee rules, actually
in the House rules to make it clear that we will not tolerate such
misconduct.

The CHAIRMAN. I thank you very much. I think that might go a
long way towards trying to remove some of the politics that invari-
ably pop up. If Members know that they are going to be held re-
sponsible monetarily for frivolous complaints, I think it will help
correct that problem. I thank you for your work in that area. Ques-
tions of the witness?

Ms. PrYCE. I would just like to commend the gentlemen for their
very hard work. It has been very difficult. You came up with a
wonderful product. I believe myself it can be improved upon mini-
mally. But as a former judge, with a keen eye for fairness, I think
you have done a great service to this body. I want to give you my
personal thank you. This is something that has potential to touch
every Member and we cannot be too careful. So once again, thank
you.

The CHAIRMAN. Mr. Diaz-Balart.

Mﬁ D1az-BALART. You have done great work. Thank you very
much.

Mr. McINNIS. Mr. Chairman, I also want to commend the Mem-
bers for putting a lot of effort into this. They have done an excel-
lent job.

The CHAIRMAN. Mr. Hastings.

Mr. HASTINGS. I would like to associate my comments with what
has been said here. I do not envy you going through this. In my
time in the State legislature we did not have an ethics committee.
I don’t know if that is good or bad, but I commend you for trying
to come up with a product that both sides can accept. I congratu-
late you on that.

The CHAIRMAN. Gentlemen, we want to again thank you for your
diligent work. It is more than likely that we will be on the floor
with this matter tomorrow and we will certainly take your testi-
mony into consideration.

Mr. LIVINGSTON. One last note, Mr. Chairman. Of course, Mr.
Cardin, and I have agreed to offer a manager’s amendment which
makes applicable, which would make the complaints, make the
rules that we are adopting, assuming the House does adopt them,
applicable to all complaints filed since the moratorium was lifted
until the day that we adopt them so that there is no anomaly be-
tween the time that the complaints were filed and the ultimate
rules are adopted.

Likewise, we will have colloquy on the floor to the effect that any
previous complaints which are accepted by the committee which
might have been filed previously will be treated in the same man-
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ner, under the new rules adopted. That, of course, is up to the dis-
cretion of the full committee. I might simply ask for the record,
though, with respect to the motion to recommit that you intend to
grant to the Minority, I have no objection to that, that motion to
recommit be confected in the same bipartisan fashion that we have
done everything else so that we are not surprised or taken off
guard by some partisan maneuver.

The CHAIRMAN. Just without question, your manager’s amend-
ment containing that information will be made in order. That will
not require a lot of debate, would it? Ten minutes?

Mr. CARDIN. That is fine.

The CHAIRMAN. Thank you very much. That is appreciated.

The next scheduled witness is the Vice Chairman of the Commit-
tee on Rules, Mr. David Dreier of California, accompanied by one
of the most respected Members of this body, the gentleman from
Indiana, Mr. Hamilton. And Mr. Shays also, if he shows up, he is
welcome to join you. Your entire statements will appear in the
record, without objection. I recognize Mr. Dreier.

STATEMENT OF THE HON. DAVID DREIER, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF CALIFORNIA

Mr. DREIER. Mr. Chairman, I thank you very much. Let me first
express my appreciation, as I have already done so, to Lee Hamil-
ton for the effort that he has put into this and, of course, for Chris
Shays who is joining us and Paul McHale. We clearly wanted to
subscribe to what both you, Mr. Chairman, and Mr. Moakley have
said; that is, a bipartisan spirit in dealing with this.

Having heard the names of Tom Mann and Norm Ornstein from
the chairman of the task force, I also should underscore the fact
that when the Joint Committee on the Organization of Congress
met, they played a key role in fashioning this amendment, as they
at least have been supportive of much of the package that has come
forth from the task force.

I think that if one listened to the description that I heard from
Mr. Livingston as I was walking back in from that vote we were
having downstairs, I was struck by the fact that he was really de-
scribing exactly what it is that our amendment would do, only he
was using present Members whereas we called for the involvement
of outsiders.

I know that that sends a red flag up for many people and a num-
ber of people are concerned about that. But in the Joint Committee
on the Organization of Congress, we spent a great deal of time on
this, as you well know. Mr. Chairman, you were a member of that
committee that Lee and I cochaired and there are a number of oth-
ers here who were part of that effort. We spent a great deal of time
looking at this.

We know that this institution has a credibility problem among
our colleagues, within the press corps and among the American
people. I think the words of the present Chairman of the ethics
committee, Jim Hansen, are very key as he, in his statement that
he signed in the report of this task force made it clear that we on
the horizon will, if we do not adopt this amendment, clearly see
outsiders involved.
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Mr. Cardin mentioned in response to my statement his concern
about the constitutionality of moving ahead with this. That obvi-
ously was a key item that Lee and I had discussed in the joint com-
mittee. We clearly want to ensure that Members of Congress adju-
dicate and do handle the policing of our colleagues. At the same
time, we would have the Speaker of the House and the Minority
Leader jointly, and I underscore the word jointly, appoint 20 indi-
viduals, whether they are former Members of Congress, retired
judges, outsiders, not lobbyists, but others who again would jointly
be selected, meaning that the Speaker could not all of a sudden ap-
point people who he thought would go after the Minority and vice
versa, so this would be something that would be done in tandem.
I think that it would help a lot.

One of the issues that Mr. Livingston raised was this workload
question for the task force. When I look back at our colleague, Por-
ter Goss, and the work that he went through last December, it was
obviously very overwhelming. It seems to me that one of the things
that this amendment would do is it would allow the fact finding
part of it to be done by those people who have been appointed. So
I really do believe that this amendment does not undermine the in-
tegrity of the excellent work of this task force. I have been very
supportive of it.

Again, I do not think that it raises the kinds of constitutional
concerns that others have. I appreciate the fact that Chris Shays
has supported a similar proposal that has come forward. Curt
Weldon has indicated his interest in this, and Paul McHale as well.
There are a wide range of Republicans and Democrats all the way
across the board who are supportive of this. Had we not had such
diversity in the Joint Committee on the Organization of Congress
in 1993 supporting it, I do not think that we would have gotten to
the point where we are today.

Mr. Chairman, I thank you for the consideration. I say again
that I hope that we will be able to do this before Lee Hamilton does
retire. As you have said, he will be sorely missed. So that is why
I sort of suspect that this just might be the only opportunity before
Lee Hamilton retires for us to do it. That is why I have chosen to
seize upon it.

[The prepared statement of Mr. Dreier follows:]
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Mr. Chairman, [ want to thank Chris Shays and Paul McHale for joining Lee Hamilton and
I as cosponsors of our amendment. We are ail cosponsors of free standing legislation to bring
responsible private citizens into our ethics process. We have joined together on this amendment
because utilizing independent fact finders, serving at the discretion of the Standards Committee.
can help bolster public confidence in our ethics system without abdicating our constitutional
responsibility for self-enforcement.

[ want to commend the members of the bipartisan task force on the ethics process for the
recommendations they have put forward. Our amendment would complement, not undermine.
those recommendations. It is simply a substitute to Section 1 of H.Res. 168. That section creates
a 20-person pool of members (ten Republicans and ten Democrats) to supplement the Standards
Committee membership as potential appointees to investigative subcommittees. Our amendment
replaces that provision with an aitemative authorizing the Speaker and Minority Leader to jointly
appoint 20 private citizens as independent fact finders at the beginning of each Congress to be
called upon at the discretion of the Standards Committee to conduct investigations involving
allegations of ethical misconduct.

Essentially, our amendment contains the ethics reform recommendations that were
developed in 1993 when Lee and [ served as House co-chairmen of the Joint Committee-on the
Organization of Congress. [t is based on the testimony the Joint Committes received from former
Ethics Committee leaders, other Members of Congress and academic experts like Tom Mann of
the Brookings Institution and Norm Ornstein of the American Enterprise Institute. The final
report of the Joint Committee included a recommendation that the Committee on Standards of
Official Conduct be allowed to use a panei of private citizens as the fact finders in place of the
current practice of establishing a subcommittee of Members who serve on the full Commirtee. At
that time, the argumemts for independent fact finders to lessen some of the conflicts that are
inherent in a completely seif-disciplining system were compeiling, and [ believe they are even
more compelling today.
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Specifically. our amendment authorizes the Speaker and Minority |
jomntly 20 independent fact finders at the beginrung of each Congress. These prvate citzens could
then be cailed upon to conduct ethics investigations for the Standards of Othivial Conduct

Commuitee. The definition of prnvate citizens includes, among others, tonwer Members. staff
ades. and officers ot Congress. but not lobbyists. )

“ader to appoint

The amendment grants discretionary authority to the Standards Coy,
case-by-case basis. when to request that private citizens be used to conduct
involving allegations of ethical musconduct. It provides that an even numbey
or six-shall be appointed jointly from the standby pool by the Chairman any
Member of the Standards Commuttee. Daily pay, travel, and per diem COss aye provided to the
fact finders when they are engaged in ethics investigative work. Staff aidex o' the Standards
Commuttee are authorized to assist the fact finders in carrying out their TeSpunsibilities.

Vittee to decide, on a
nvestigations
of fact finders--four
ranking Minority

The job of the fact finders is to conduct a preliminary review of an
They are to make the detailed inquiries, accumulate relevant background n
pertinent evidence, and so on -- all activities that usually consume enormo

“thical complaint.
Vatcrials, gather
W amounts of time.

After the preliminary review of the ethics complaint has been completed, the bprivate
citizens would report their findings agd recommendations to the full Standavds Committee. If the
fact finders determine that their findings justify further formal action by the Committee, they may,
by majority vote, transmit a "statement of alleged violations” to the panel.

In the event that a statement of alleged violations is sent to the Stay,
panel will then act as an “adjudicatory” subcommittee as provided in the C
full Ethics Commirttee will then conduct its own review of the information
fact finders. including, if required, the convening of public hearings.

tards Committee, that
‘\inittee's rules. The
Yansmitted to it by the

The amendment addresses a number of persistent problems that

Plaguc the current ethics
process. These include:

Qmmities Memb

e urdens oo R 3 ~ Given recent rules
changes and the rise in complaints filed with the Committee on Stawiards of Official
Conduct, the work load of that Comumittee has steadily increased. 1y (e |04th Congress,
the Committee heid more than 100 full Committee meetings, as COMpared with 12
meetings in the 103rd Congress. [n addition, members of that Conwnitree have additional
time commitments relating to subcommittee work. The use of outy

e investigators
would lessen the disproportionate burden piaced on a handful of

Members.

(2)  Reer Review Conflict of Interest ~ To maintain the integrity of the | louse as an
institution, violations of ethical norms are enforced internally m"‘“ﬂh a process of peer
review. Unfortunately, we have learned that seif-enforcement cuy, never succeed in a
political institution if Members are allowed to abuse the procesa 13,
use of independent fact finders for ethics investigations would e
and interference in the process. As noted in the JCOC’s repont

r partisan gain. The
vent political abuse
*Allowing outside
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individuals to be used in the process should enhance the public’s confidence in
Congress The public believes that internal self-discipline presents inherent conflicts
for Members who have difficuity judging their peers. Members would be better
insulated from charges that they are inclined to protect colleagues, and contranily, from
pressure to deliver excessively harsh punishments.”

Questions of Qutside Influence -- House Rules and the rules of the Committee on
Standards of Official Conduct constrain members of that Committee fom discussing any
pending business before the Committee - and constrain all members from discussing
business pending before that Committee on the House floor. However, news accounts
have frequently appeared quoting unidentified “sources” about proceedings of the
Comumittee. Based on those accounts, members and outside organizations have issued
frequent public comment, including calls for certain actions to be taken by the Commirtee.
[ndependent fact finders would be less susceptible to outside influences which can
compromise the integrity of the ethics process.

Anificial Divisions Within the Full Committee ~ The bifurcated approach, which separates
the “investigation™ phase of consideration of an ethics case from the "adjudication” phase,
involves only members of the full Committee on Standards of Official Conduct. Because
the Committee is broken downdnto subcommittees at certain stages of its action on a
pending complaint. some members of the full Committee have responsibility for and access
to in-depth investigatory material that'is not made available to the full Committee until the
conclusion of the investigation. Nonetheless, the full Committee is held accountable in the
public's eye for its internal proceedings. Independent fact finders would create the
separation needed to ensure proper accountability and instill public confidence in the
process.

Disposition of Frivolous Complaints ~ In its 1989 report, the Bipartisan Task Force on
Ethics concluded that “for the most part, existing ethics committee rules contain sufficient
safeguards to protect members against frivolous complaints and procedural unfaimess.”
The Committee's rules currently provide that the Committee must, by majority vote, adopt
a Resolution of Preliminary Inquiry or decide to dismiss the complaint. However, the
increasing number of complaints being filed against Members, coupled with the increasing
perception of cutside influence, indicate that new safeguards are needed — safeguards that,
exist with the use of independent fact finders.

Mr. Chairm, the ethics process in the House, which was designed to ensure fair and

impartial disciplinary proceedings while enhancing the integrity of the institution and its
proceedings, has not been up to the task in recent years. Our amendment provides an innovative
and flexible approach that complements the bipartisan task force’s effort to strengthen the system,
On those high profile and complex cases, the Ethics Committee can tumn to a pool of private
citizens to conduct the investigations. For ethics complaints that appear minor, the Committee
can continue to appoint its own subcommittee to conduct the preliminary inquiry.
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Everyone who serves in Congress understands that public trust in the legisiatis e branch 1s
not especially high To be sure. many tactors have contnbuted to this development. such as
hesghtened cymicism in the body politic. but public musgivings about how Congress handles ethical
charges against its own Members also contribute to the lack of public confidence. This institution
must devote more time and attention to congressional ethics, which is why [ strongly endorsed the
establishment of the bipartisan task force.

Members and citizens alike have a large stake in an improved ethics process. The strength
of representative government rests fundamentally on public confidence in the integrity of our
proceedings. There is an inherent conflict-of-interest when only Members are invoived in
evaluating ethics complaints against their peers. Our amendment addresses this issue by allowing
pnvate citizens to assist in ethics investigations on 2 case-by-case basis. It is a rational approach
to improving and strengthening our system of seif-enforcement.
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Mr. MOAKLEY. We can file them with the rest of the Hamilton
papers.

The CHAIRMAN. First of all, we want to thank you, David, and
Lee Hamilton for the Herculean effort that you made in reforming
this House. Your effort has made it a better House. We are going
to miss Lee Hamilton and his family dearly. As I said before, he
is one of the most respected Members of this body.

Lee, although it is a long time away, a whole year and a quarter
yet, we know that you are going to have a lot of legislation come
to the floor between now and then.

You are recognized.

STATEMENT OF THE HON. LEE HAMILTON, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF INDIANA

Mr. HAMILTON. Mr. Chairman, it is always a pleasure to come
before the Committee on Rules because you give very courteous
treatment to me and to other Members. We deeply appreciate it.

I want to say that Mr. Livingston and Mr. Cardin have done an
excellent job. I do not think you can find two busier Members in
this institution. They have enormous responsibilities. And yet they
have taken many, many hours, to produce this task force report.
I think the whole body should express appreciation to them.

I think the proposal that Mr. Dreier and I have put together is
certainly bipartisan. I think it is very moderate. I think it is seri-
ous and I think it is meaningful.

I want to say a special word of appreciation today to Dave
Dreier. I hope I do not offend anyone by saying this, but it is really
very unusual for a member of the Committee on Rules to disagree
with their party leadership. And he is doing that in this case. That
is extraordinary. It is not unprecedented; it has been done, but it
does not happen very often.

Mr. DREIER. What has happened to those who have gone down
that path?

Mr. MOAKLEY. They are doing very well in the private sector.

Mr. HAMILTON. They usually go before the ethics committee.

The CHAIRMAN. I do not mean to interrupt you. I almost found
out when I led the fight against NAFTA a few years ago.

Mr. HAMILTON. I, of course, would like my statement put into the
record.

The CHAIRMAN. Without objection.

Mr. HAMILTON. Let me try to respond to a couple of things.

I think the thing that worries the task force a lot about our pro-
posal, which is to appoint this pool of 20 independent fact-finders
to be called upon by the Standards Committee for ethics investiga-
tions, as needed, is the sense of loss of control. Members are losing
control.

May I suggest that that really is not the case because what you
are doing here is keeping the power in the Standards Committee,
but giving them an option that they now do not have, and that is
the option to appoint outsiders. They do not have to use them; it
is within their discretion. If they don’t want to use them, they don’t
have to. But if they are in circumstances where they think it would
be helpful, they can.
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So you do not lose control if you expand options. And I think that
is what we are doing here.

Let me emphasize that under our process you use the independ-
ent fact-finders only when the committee itself makes the judgment
that the independent fact-finders are helpful.

The second point I want to address is the point that Mr. Cardin
made and that is that he saw here an avoidance of constitutional
responsibility. Dave talked about that. I would agree with that if,
in fact, we put into the hands of the fact-finders the power to adju-
dicate. But we do not do that.

What we do is delegate one function, and that is the investiga-
tory function, and they report to the committee and the committee
acts on their recommendation. They don’t have to accept it. That
is not an avoidance of constitutional responsibility because the
House and the committee retain the authority for adjudication.

Mr. Cardin described our proposal as a very creditable proposal.
I thank him for a that, and Dave and I believe that to be the case.
If it is the case, then it seems to me that the Committee on Rules
ought to give the Members of this House the chance, the option to
vote on it, up or down.

I do not have the slightest idea how the vote will come out. I
have run no counts. I know the leadership on both sides is opposed
to it, so you would normally expect that the amendment would not
be accepted; but I am not sure of that. But I am sure that the
Members think enough of this proposal that they ought to have a
chance to vote on it.

Mr. Livingston made quite a point, I think, or rather it was Mr.
Cardin who said that members of the task force reviewed very
carefully these proposals. I have no doubt of that; I am sure they
have. But I think Members ought to have that same opportunity.

The advantage of this proposal is that it reduces the inherent
conflict of interest involved when Members judge fellow Members.
I think it would reduce the partisan rancor that has often accom-
panied the ethics process. I think it would help reduce the stalling
that has occurred.

I think it was either Mr. Livingston or Mr. Cardin who said that
the ethics process has worked fairly well. I guess I don’t agree with
that judgment. I do not think you would have appointed a task
force if it had been working so well. The reason the task force was
appointed is because the leadership saw that it was not working
very well. I think you have to have a creditable task force report
or product here if you are going to gain greater public confidence
in the process.

I hope you will give this serious consideration. I think it is a very
modest proposal, indeed and one that would reflect credit on the
House. I am just quite confident Members would appreciate the op-
portunity to vote on it. I thank you for your consideration.

The CHAIRMAN. Thank you for your testimony, Lee. I know you
were very sincere in your statement.

[The prepared statement of Mr. Hamilton follows:]
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ADandnant: Rep. Dreier and I :.Tme that we be allowed to offer &
floor amendment to H.Res. 168, vhich is the rescluticn contaiaing the
recocmendacions of tha Bthics Reform Task Force. Our amendment wvould
reform the House ethics process by allowing the Standards Cowmittee to
use a pansl of outsidere-- private citisens-- to halp investigate
charges of aisoconduct against a Eouse Membezx.

umgg!gms This proposal developed out of our work on the
Joint Committee om tha Orgunisatiom of Congress, vhich wa headed up
during the 103zd Congress. The Joint Committee considered numesgsus

reforms to make Congress work bettsr, and sthiocs process refors was a
major focus of the Committes’s cfforts. This proposal wvas recommanded
by the Joint Committee with broad, Bipartisan support.

Qut : Under our proposal, the and the Minority
Leadar would jointly appoint a pool of 20 *inm ent fact-finders*
to be called upon by the Standards Committes for ethics investigations
as nseded, on a case-by-casebasis. These individusls vould be private
citisens, and might include, for example, former Nembers or retired
. Lobbyists and other individuals wvith business before the House

d not be eligible. e

In a paxticular case, tBe Standards Cosmittee could call upon 4 or 6
of these indepandent fact-finders to izvestigate cha: of aisconduct
against a Member. They could quastiom vitnesses, collace and cxamine
evidance, and then report thsir findings of fact and recommendations
<0 the full Committse: The Standards Committse would then aaks
recommandaticns to the full Eouse, and the full House would saks the
final decisicn on whether sanctions are appropriats.

The amandment would strike Title I of K.Res. 160 and replade it with
our proposal. The current Title I sets up a pool of 20 HSouse Nembers
to be available to help the Committes investigate charges of aisconduct
sguinst a Nembexr. Thal is a step in the right dizection, but we would
further. We agzee completely vith Standards Committee Chairman Jis
that we should go beyond this ind "entrust this important
responsibility to persons who are not as subject to the partisanship
that has torn this Rouse and this Committes asunder®.

s I beslieve our is a moderate ome, vhich still
preserves a significant role for the Standaxds Cosmittee. It would
only be used 7 the Committee a8 it deeas necessary. Ths Standards
Committee could still handle routine cases on which thare is bi isen
:!ﬂ-n:. and only call on & pool of independent faoct-findexs for

2ficult or politiaally charged cases. :
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I8 additiom, v are 20¢ li.ly handing che pmu over to these

fass-finders. Their fingings and recommsndatiocas would

be givem to the lnadud. Cosmittes, wvhich thea decides vhat to

recosmend to the full House. As somecne vhe sexved oa the Standards

Committes. I recogunize the need for & contioued role for the Committne,

as wvell as the need for the full House to fulfill its camstituytionsl
responsibility to palice its Members for official siscomduct.

l-!ﬁt Although the role of these {adependems ¢ -ﬂ.ad.n thus
8. igvolviog them ia tha iavestigatiom of llcﬁ- siscond ct
still has several advancages.

--Comgligts of intarsst: Mest impertantly, it will help restore
confidance in the House ethics by reducisg the inhesest
conglices of iatereet involved Nenbars judge Cellow Nembers-
- the ocem'liots of laterset to either progast o Criead ow
powerful eoum oF 0 siguse the echice process te sttaak am

A asat , v balieve this is & major edventage

the currest Title I vhich still calls an Souse Nembess to

i.uwottg-u fellev Bouse Newbers.

m: Izvelving outgiders should help reduss the
rancor and renove the ethics process ome step from the
polmcnlm«mm

-..‘n“. K. outeidess vi SASuUrYe thal
action u-.mmu-couudum omu:--
tfox puuan Puzpenes .

..W| And it will alse hll’ alleviate the enorwms

time on Nenbery vho serve o the Staadards Commilses.
Meapinstul asendusat: Xr. Chairmaa. 48 you kaow, ey positiom
{s that Members ahould be allowed to dsbete and the Bouse

tloos the majer policy sltermstives to
-1mndmuummmuum-mmamm¥
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Profeseiocns, has loag argued for such a change.

--The use of outsiders to help omsider sthice cases has beem
used increasingly, and m«u&ny, by state legislatures.

--Qur proposal has beem sy ed By various editexia.e,
iacluding & ChEiatian dciance Naniter edivorisi.

--And suck s refers L8 suppasted the Chairnen of the Standards
of 0fficial Conduct Committes, Jis Sansen. AS you Imow, 2ee-
sore Lhan anyome else is the Aouse-- vill be isvolved ia the
cansiderstioa Of Nouse ethigs dases, and he has

consideradle axpertise ia this ares, sesving an the Standarde
Committee fOr MOT® thal 13 years. ¥e ars very pleased that e

supports this approech.

Tt is a sericus propesal that at least should be givem the apportumity
to de ocus on the floee. .
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The CHAIRMAN. Mr. Shays.

STATEMENT OF THE HON. CHRISTOPHER SHAYS, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF CON-
NECTICUT

Mr. SHAYS. Thank you, Mr. Chairman. I know that you have op-
posed your leadership on a number of occasions. I hope you don’t
have to oppose them to bring forward this amendment. Mr. Dreier
and Mr. Hamilton, in particular, deserve this opportunity since the
entire body asked them to have a reform committee. It first was
the Hamilton-Dreier reform committee, and then it became the
Dreier-Hamilton reform committee when we changed parties, but
the bottom line is, they worked on a bipartisan basis and did yeo-
man’s work, and they are right on target.

I would say to you that Mr. McHale and I come in with a less
modest proposal in that we wanted the ethics committee basically
to be disbanded and people from the outside to come in and assume
the role of the ethics committee and then refer the judgment and
action to the Congress. This is a more modest proposal and, I
think, a happy compromise between both views, one between no
private membership and those with private membership.

Basically, we have had in the past the lawyers judging lawyers;
and the American people have said that is an outrage. We have
had doctors judging doctors, and we got people that were not doc-
tors judging doctors; and we need to bring people who are not poli-
ticians to judge us.

But we meet the constitutional requirement without any doubt
whatsoever, because it would only be a proposal to the full Con-
gress, in this case to the ethics committee, and the ethics commit-
tee would vote out the punishment and Congress would have to
vote on it. We meet the constitutional question without any ques-
tion.

I would just say to you, we know the system has been abused by
both parties. We all know it. We also know that the American peo-
ple have no faith in the politicians, elected officials, judging each
other. And we think that this proposal brings in a wonderful ele-
ment of outsiders who come in and say, this has no merit. This was
partisan. We do not count it as valid. And they could say that when
politicians would have a difficult time saying it.

In other cases, they would say, you need to reckon this issue. I
know you are all friends and I know you all like each other, but
this is our view and punishment is deserved. Then they set on the
record a case that we would then have to respond to.

So I strongly urge you, Mr. Chairman, to have that independent
streak, if necessary—but certainly you are one with a good govern-
ment streak which no one else can match—and allow for an honest
and open debate on this.

I will conclude by saying, the one thing that I really believed
when this new Republican majority took control, that we would
have more debate and it would be open and we would let ideas win
or lose on the merits of issue.

The CHAIRMAN. Thank you, Chris, very much.

Mr. Moakley.
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Mr. MOAKLEY. No questions.

The CHAIRMAN. Any questions of the witnesses?

If not, again—

Mr. DREIER. May I ask unanimous consent that a statement of
Mr. McHale appear in the record?

The CHAIRMAN. Without objection.

[The prepared statement of Mr. McHale follows:]
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PAUL McHALE
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Statement of Congressman Paul McHaie before the
House Committee on Rules regarding the
Dreier-Hamilton-Shays-McHale Amendment to House Resolution 168

® I would like to begin by thanking Chairman Solomon, Ranking
Member Moakley, and the distingvished Members of the
Committee for allowing me the opportunity to appear before you
today to discuss a amendment which I hope will be the first step
to substantive reform of the ethics process in Congress.

® As James Madison 'recogm'zed. Congress is a very human
institution. We who serve in this body are bound not only by the
tasks set before us, but-also by shared principle, competitive
parmership, regional interest and personal friendship.

®  When an allegation of misconduct is brought against a Member of
the House, accountability requires objectivity. Members deserve
due piocess through an objective, fair and thorough review
process. In a disciplinary process, objectivity requires the hard
edge of detached judgement.

®  [n March, Congressman Chris Shays and I introduced The Ethics
Reform Act to replace the current peer-reviewal process with an
independent panel. We believe that Members of Congress and the
people who elected them deserve a fair and dispassionate review
of any allegations of misconduct. We are obligated to provide
them as much.
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This amendment is a critical first step toward an objective review
process by allowing the Ethics Committee to appoint 20
independent persons who will constitute an auxiliary panel to
impartially investigate and assess allegations and complaints against
Members of the House.

While we struggle for the ideal of self-government, we must take
positive steps to insure that Members are judged fairly, without
personal or political motivations clouding objectivity. I commend
my fellow cosponsors for advancing.this amendment to inject
objectivity into a process that is starved for reform.
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The CHAIRMAN. The next scheduled witness is a very respected
member of this body and she also was on the task force for the eth-
ics reform.

Ms. Pelosi, if you would like to come forward. Your entire state-
ment will appear in the record, too, without objection. You may
proceed at will.

STATEMENT OF THE HON. NANCY PELOSI, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF CALIFORNIA

Ms. PELOSI. Thank you, Mr. Chairman.

Thank you very much, once again, for your courtesy, Mr. Moak-
ley and members of the committee. As you mentioned, I served
with you as a member of the Ethics Reform task force, and I am
here to support the recommendation of the task force. I served for
six years, three terms, as a member of the Ethics Committee and
worked alongside you and our cochair on the task force from Feb-
ruary until June.

As you know, we worked every day and we were very well led.
In both cases, Mr. Livingston and Mr. Cardin worked hard and
long. They were models of decorum and patience in trying to build
a consensus from some very divergent views.

My "additional views" were added to the task force report be-
cause the report did not include everything I would have written
personally, but that was no reason for me not to support it. The
document was a compromise and a bipartisan consensus product
worthy of support.

It is predicated on Members of Congress judging their peers. The
Constitution requires and the American people expect Members of
Congress to do just that and to uphold a high ethical standard.
That aspect of the task force, I think, should remain intact. That
is why I have come before you today, Mr. Chairman, to ask that
you send the task force report to the floor with a closed rule.

Many of the other suggestions we are hearing today are worthy,
but the last thing we need in the ethics process now is a mish-
mash. As I said, I would have changed some things in the task
force final report, but at this point to be amending it, I think, is
to change the nature of the balance we achieved during our four
months of deliberations.

The only other option for the Members of Congress would be to
keep the rules we have, which I do not think need major overhaul-
ing. I do think they need enforcement, but not major overhauling.

The task force product is an improvement on the current rules.
Any haphazard amendment of the task force proposal will take us
to a place that does not represent progress. Without current rules
enforced, without the task force report, which was thoughtfully pre-
pared, implemented having some combination that could present
constitutional problems.

And yes, Congress suffers in terms of its reputation, but that
does not mean that Congress is not capable of judging its own, as
the Constitution requires and the American people expect.

In that spirit and on the basis of my many years of experience
on the committee—and I served also for 1 year as a member of the
special investigative subcommittee of the ethics committee—that
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seems like ten years rolled into one, but I believe that it gave me
the credentials to serve on the task force, to support its rec-
ommendations, and to come before you. It is not the report I per-
sonally would have written, but it is one that I strongly support.
I urge you to bring it to the floor under a closed rule.

My request is made with the highest regard for the makers of all
the other amendments. I see their case. I commend Mr. Livingston
and Mr. Cardin for their leadership and the product that they have
presented to the House.

[The prepared statement of Ms. Pelosi follows:]
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Statement of Representative Nancy Pelosi
Before House Committee on Rules
September 17, 1997
Mr. Chairman, members of the Rules Committee:

[ am here today to support a closed rule on H.Res. 168. As the Chairman knows, the
Task Force conducted its business in a bipartisan manner that resulted in 2 good compromise. |
recommend that the Committee not veer from the compromise and not include any amendments
in the rule without the consent of the Task Force Co-Chairs.

The Ethics Reform Task Force, under the able leadership of Co-Chairs Bob Livingston
and Ben Cardin, produced a very good document to guide the next Ethics Committee. The Co-
Chairs were models of patience and decorum and led the Task Force in very detailed and
productive discussions. Their commitment to this bipartisan process and their level of
endurance, after over four months, is exemplary.

As a member of the Committee on Standards of Official Conc ict for the previous three
Congresses, it is my observation that the ethics process is neither perfect nor in need of sweeping
changes. It is an evolving process that, by its very nature, will always lend itseif to some
revision and improvement.

As you know, the Task Force worked from February 12 through June 20 to accomplish
the goals outlined by the House Republican and Democratic leadership — to review the current
ethics system and to provide recommendations on changes to the current system. The process
resulted in a very good work product that reflects the best possible bipartisan compromise that
could be reached. . '
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The Task Force conducted hearings and meetings over a period of four months. We
heard from outside groups and Members of Congress on their recommendations to revamp the
current system. And. we spent countless hours reviewing the system and the proposals put
before us.

During deliberations by the Task Force, it was apparent that the system was essentially
intact. Yes, we had our differences and, no, we could not agree on everything. The
recommendations included in the reform proposal were offered by both Republicans and
Democrats serving on the Task Force. muponisnbipuﬁmconmdwmthnwhﬂe
not perfect, reflects the best aspects of compromise that could be reached.

Wholesale changes to the current ethics rules, in my view, were not warranted, but certain
concemshadbeenniseddmingmyserv%eontthommimeonSundndaofOﬁdnlCondum.
Based on my previous Committee experience, [ believe it is important to provide the necessary
mechanisms to relieve “deldl;ck“ and to advance the complaint review process. My
recommendation on relieving deadlock in the process was not accepted by the Task Force, but |
supported the overall report.

At the end of our mission, it was agreed that disagreements would be filed under
“Additional Views” and that amendments to the Task Force-approved report would be supported
only if they had the approval of the Task Force Co-Chairs. Because my recommendations
relative to deadlock were not accepted by the Task Force, [ filed “Additional Views™ which are

included in the report. Four of my colleagues concurred with the filing and other “Additional
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Views™ were tiled. as well. Given the good faith efforts of the Task Force to reach a bipartisan
consensus. my Jdifferences of opinion on the question of deadlock did not prevent me from
supporting the overail resolution.

[ think the report before you is modest and fair, and improves the current ethics process.
The Task Force fulfilled its mission, as our leadership directed. As was the case with the 1989
Bipartisan Task Force on Ethics, [ hope the House will adopt the recommendations of the Task
Force without change. [ urge the Committee to adopt a closed rule and to put the report before
the House unchanged, unless the Task Force Co-Chairs agree on amendments to be offered.

Thaik you, Mr. Chairman, members of the Committee for listening to my comments

today. Again, [ urge you to accept the Task Force report without change.
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The CHAIRMAN. Ms. Pelosi, your opinion is certainly respected,
and you make a lot of sense.

We have a responsibility, I think, to be fair to the entire mem-
bership while at the same time trying to protect the committee
product, because the committee product, as you mentioned, was the
basis of much negotiation.

You stated in the very beginning that you did not get all that you
wanted. Certainly I did not get all that I wanted. I compromised
far more than I ever thought I would. So I am put in a particular
predicament, because some of the bipartisan amendments that
have been asked for are areas that I fought for.

And I guess what I am going to do, although I haven’t made up
my mind, is, I will probably vote for the product no matter what
the outcome of the amendments. And should the amendments all
fail, it would then, in effect, be the same as a closed rule and I
would probably be voting along with you, because it certainly was
compromise from both sides, from liberals and moderates and con-
servatives from both sides of the aisle. One way or the other, it is
going to be a better product than what we have to operate under
today.

I appreciate your coming.

Mr. Moakley?

Mr. MOAKLEY. I just want to congratulate you, Nancy, for your
diligence on this committee. You really are a leader to some of us
on some of the amendments.

Ms. PeELosI. It was a pleasure working with you, Mr. Moakley,
and with Mr. Solomon and Mr. Goss, who also serves on the Rules
Committee. We had the benefit of the thinking of members of the
Committee on Rules, some of whom had served on the ethics com-
mittee as well. So some of you had triple credentials, and we all
benefited from your experience.

The CHAIRMAN. Mr. Dreier?

Mr. DREIER. No questions.

The CHAIRMAN. Any questions of the witness? If not, Nancy,
again, thank you very much for coming.

The next scheduled witness, I believe, is a panel. Mr. Menendez
is here.

Mr. Barrett, did you want to testify along with him? Who would
care to lead off?

STATEMENT OF THE HON. ROBERT MENENDEZ, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF NEW JER-
SEY

Mr. MENENDEZ. Thank you, Mr. Chairman. I thank you and the
distinguished members of the committee for giving us an oppor-
tunity to make our case with this amendment.

Mr. Chairman, Members on both sides of the aisle talk a lot
about doing away with Washington perks, but this is a chance to
do something about what I consider a totally unjustifiable benefit.

The floor of the House of Representatives is one that is owned
by the American people, entrusted to our care so that the elected
representatives of the people have a place to do the people’s busi-
ness; represent the people’s views through debate, negotiation, and
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legislation. No other use, I think, could be defended to the Amer-
ican people.

In honor of their service to the people, former Members of Con-
gress are given access to the House floor, and if this remains an
honorary privilege, as I am supportive of, it could be defended. But
if it is used in any way to personally or financially benefit some
former Members, it is, in my view, a breach of the trust that the
American people gave to us.

The current House rules permit a Member, a former Member, to
use the House floor to lobby for his or her own personal or financial
gain so long as it does not concern legislation pending on the floor
or reported out of committee. Whether or not there is legislation
pending should not matter. A former Member should not be able
to use their status to lobby for any personal or financial gain on
the floor.

For example, let us say a question regarding a former Member’s
legal fees is pending before the House or before a House committee.
I believe few, if any, Members would think it is proper for that
former Member to take to the House floor to lobby to have his legal
fees paid. But the current rules would allow it, and they should
not.

The bipartisan amendment that we are offering here with my
friends, Mr. Shays of Connecticut and Mr. Barrett, would prevent
these unethical situations by expanding the current prohibition to
include denial of access to any Member who has a personal or a
financial interest in any measure or matter under consideration in
any committee or any subcommittee.

There is clear precedent for this type of change, Mr. Chairman.
Under the current rules, a former Member is already barred from
the floor if they represent a client for the purpose of influencing
legislation under consideration in a committee or subcommittee. So
why should the rules change for the Member’s personal interests?

Clearly, the current rules are more lenient when it comes to a
Member’s personal interest, but they should not be, and this
amendment would rectify that situation.

For those who might raise—and this is the final point I want to
bring, Mr. Chairman—a germaneness issue, I would ask, when re-
forming the ethical standards and procedures of the House, what
could be more critical and important than keeping the House floor
a sanctuary for democracy for all, not privileged for a few, making
sure that the people’s House remains the people’s House, not the
lobbyists’” House, not the former Members’ House, but the people’s
House?

If we are here to restore the confidence of the American people
in the ethical standards of the House, then this amendment exactly
does that. I can think of no better vehicle for this legislation. I ask
that you allow this amendment to be considered by the full House,
waive any points of order that might be held against it.

The CHAIRMAN. Thank you very much, Mr. Menendez.

The CHAIRMAN. Mr. Barrett, would you like to proceed?
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STATEMENT OF THE HON. THOMAS M. BARRETT, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF WISCON-
SIN

Mr. BARRETT. Mr. Chairman, it is a pleasure again to appear be-
fore your committee. You have been very kind to us in the past,
gﬁd ti is especially nice for me to appear with my good friend Mr.

ays.

I was actually honored that Mr. Menendez contacted both Mr.
Shays and me because both of us have appeared here many times
arguing for amendments that go to the integrity of this institution.
I am someone who believes that those of us who offer these amend-
ments are doing so not to tear down the institution but actually to
help improve its confidence among the public. That is why I am
here today.

I think that this is a sensible rule. I think that Members of this
body who have left should have the privilege of being able to return
to talk to their former colleagues. But I think that there is a line,
that is an important line, that should not be crossed. I think that
this measure addresses that.

Clearly, there are times when there are matters before commit-
tees, whether a committee meets and is initially holding informa-
tional hearings and there is no legislation pending where, under
the current rules, a former member could come and help shape the
course of those informational hearings and perhaps go so far as to
seek cosponsors for legislation that has not yet been introduced. I
do not think that that is the spirit or the intent of what the rules
should be.

That is why, when I looked at the current rule, I thought that
this was a very common-sense change that I think will improve the
rules of the House and in no way deny the access to Members who
want to come back and talk with former colleagues.

I very much applaud the work that Mr. Livingston and Mr.
Cardin have done. I think it is a very significant matter, and I am
pleased that we are going to be able to vote on this matter hope-
fully tomorrow.

I would, lastly, share Mr. Menendez’s request that any issues of
germaneness be looked at in the context of what we are trying to
do in the underlying issue before us today, and that is to improve
the integrity of this House. This matter is before you in exactly the
same spirit, and that is to improve the integrity of the House.

Thank you.

Mr. DREIER. Mr. Shays.

STATEMENT OF THE HON. CHRISTOPHER SHAYS, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF CON-
NECTICUT

Mr. SHAYS. Mr. Chairman, I could not be more grateful to co-
sponsor this amendment with Mr. Menendez and Mr. Barrett. I be-
lieve it is not an issue about one individual; it is an issue about
the ethical process and standards of the House of Representatives.

I pray that we realize that just as we cannot allow individuals
to be lobbyists, former Members to be lobbyists representing clients
on the floor of the House, for the obvious reason, and really do not
allow them to be on the House floor so there is not even a question



39

about it, that we would recognize that if they have a personal rea-
son to be before the House and to have us be considering issues,
that they should not be on the House floor as former Members. It
seems like, frankly, a no-brainer for me. But I just want to empha-
size, this is sometimes a particular incident, a particular issue that
can bring it to our attention, but we need to take action. But you
do not pass a law on a particular—about a particular person, par-
ticular issue.

I believe the sincerity of my colleagues on the other side of the
aisle in bringing this forward is to improve the process for all of
us and not to have it focus on one individual is there, and I sin-
cerely hope that we realize this is a bipartisan amendment that de-
serves the support unanimously of the House.

The CHAIRMAN. Chris, thank you. Thank you very much.

The CHAIRMAN. Let me just say that it is my understanding that
under the rules that Members should not be able to lobby on the
floor. There are questions and it is a little gray, but it does not
speak to the particular problem that you are concerned with. How-
ever, your amendment is not germane to this issue. I do not believe
that we can support it. I know where you are coming from. As a
matter of fact, I was involved on the floor, Mr. Menendez, when
you were earlier today, in trying to make sure that even though I
did not believe that lobbying was taking place, that it should not
even be perceived as taking place and tried to take care of it.

But we understand where you are coming from. If we do not
make your amendment in order today, under the new rules pack-
ages that we might be considering, we will certainly put that in the
mix and perhaps it needs to be considered.

Mr. MENENDEZ. If I may very briefly, Mr. Chairman, first of all,
I appreciate your comments. Let me just say, I want to join Chris
Shays’ comments in that I offered this as, you know, from a filing
to the committee before any of today’s incidents. This is not about
an individual. It goes to the integrity of the House.

My example, if a former Member had legal fees pending before
the House, would it be proper to have he or she on the House floor
trying to lobby us to get the votes necessary to pass their legal fees.
I do not think any of us want to be placed in that situation. I don’t
think we want to place this institution in that situation. While
there may be a question of germaneness, this committee has ex-
traordinary powers. In that respect, as someone who cosponsored
the flag amendment with you and was a vocal advocate of it, let
me just say why I did that is because I believe in the very prin-
ciples of what it stood for, and what it stands for is part of the
symbol to the rest of the world is the democracy that we have in
this House and what we show the rest of the world as the demo-
cratic process.

I believe that the committee has the power to do this, and the
context in which I am asking and my colleagues are asking you to
do it is an appropriate context and would send the right message
at a time that we are trying to build the integrity of the House
back in the minds of the American people. This is beyond an indi-
vidual. I would pursue this throughout this Congress if the commit-
tee does not see appropriate to provide the amendment, and into
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the next Congress because I believe it is something that needs to
be addressed.

I thank you for your discretion.

Mr. SHAYS. Will the Chairman entertain an additional comment?

The CHAIRMAN. Mr. Shays.

Mr. SHAYS. I would make a request to the Chairman that he con-
tact the leadership, the Republican leadership to see, given that
this is a relatively new issue and one in which I think many Mem-
bers might want to address, that they consider encouraging this
committee to make this amendment in order.

This is not going to go away. It is going to get worse. I think the
sooner we nip it in the bud and deal with it, the better it will be
for everyone, Republican and Democrat.

The CHAIRMAN. We appreciate you gentlemen coming before us.
We will certainly take your views into consideration.

Mr. Moakley, any questions?

Mr. MoAKLEY. No questions.

The CHAIRMAN. Any questions of the witness?

If not, gentlemen, thank you very much for coming.

The CHAIRMAN. I think we have one last witness scheduled, that
is the gentlemen who is waiting patiently, Mr. John Hostettler of
Indiana.

Congressman, if you would come forward, your entire statement
will appear in the record without objection, but feel free to take
whatever time you feel necessary.

STATEMENT OF THE HON. JOHN N. HOSTETTLER, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF INDIANA

Mr. HOSTETTLER. I thank the committee for the opportunity to
speak to you about what may be considered to be an unusual sub-
ject, one that the Parliamentarian says that there may be a prob-
lem of germaneness, but I think this discussion that we have had
today highlights the point, a point that I would like to make.

The Chairman and several members of the committee and wit-
nesses have cited the Constitution time and time again. I think
that while my name is the only name on the amendment, that this
is not a partisan issue. I would like to explain to the committee
what has happened most recently with my situation that has
brought this to the attention. This issue I think is important to the
discussion of what we are talking about here and what we do as
a House on the floor.

Earlier this month I was contacted by the ethics committee and
was told that I would not be able to initiate a Constitution project
in my district as a result of the rules of the House as they are
today. There was much action that was taking place on the part
of my office because we want to have the opportunity to expose
young people, especially high school students, to the United States
Constitution and to encourage them to read it, deliberate on it, and
t(f{ make it a part of their daily life and understand the importance
of it.

However, as a result of some of the parts of the Constitution
project, part of the provisions of that, the committee said that they
would not be able to endorse and allow me to continue on with this
project. So the project has come to a standstill in the committee.
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I think the committee has given a rationale for my amendment,
and while I believe that I understand that there is a problem with
germaneness, [ think that given the fact that today is the 210th
anniversary of the ratification of the United States Constitution
and the constitutional convention, it is a time when we should be
upholding our oath to support and defend the Constitution, to allow
Members to take a very active part in putting forth the merits of
studying the Constitution, understanding it and applying it in their
daily life.

I would say that I would ask the committee to have this amend-
ment made in order. However, as a result of discussions that I had
with Chairman Livingston and Ranking Member Cardin on the
task force, they said that they had already put their manager’s
amendment, completed action on that.

I was trying to get this in the manager’s amendment. Both of
those gentlemen felt that they were in accordance with my intent
on this amendment. Congressman Cardin graciously said that he
would work with the Chairman and Ranking Member on this issue
to try to get that decision turned around. But if the rule, the rule
of the House does not allow that to happen, then I would ask that
the committee would allow for this amendment to be made in order
so that Members can treat the Constitution the same way we, for
example, treat the arts in this House.

This type of provision is not without precedent. The arts competi-
tion allows for the private sector to finance awards and other
things to herald the merit of the arts. I think that we need to do
the same thing for the Constitution.

The CHAIRMAN. John, I do not understand the ethics committee’s
concern here. Let me understand now. What is it that you are at-
tempting to do that you are being told you can’t do? In other words,
when will you have copies of the Constitution, where did you get
them? Is that a government publication?

Mr. HOSTETTLER. The copies of the Constitution we are going to
ask to be put together by two nonpartisan groups in Indiana that
because we wished to put the United States Constitution with the
Declaration and the Indiana State Constitution in one document,
a document that has not been created, they have graciously said
that they would finance that, and as a matter of fact, the Franking
Commission said that a copy that was given to them, they said it
was frankable but the ethics committee said that that could not be
put out as part of this competition. So that is what I wish to
change, part of it, the idea. But simply to say that nothing in the
rules would prohibit a Member from using official sources or non-
partisan sources to create a forum for the exposure of young people
to the Constitution.

The CHAIRMAN. Mr. Dreier.

Mr. DREIER. Thank you, Mr. Chairman. I just simply would like
to congratulate you, John, and of course the vision of this Commit-
tee on Rules for holding this hearing at which your amendment
was being able to be offered. That is, today is September 17, 1997,
the 210th anniversary of the signing of the U.S. Constitution. I
think that your idea is very timely, to say the least, and worthy
of consideration here.

Mr. HOSTETTLER. Thank you, Mr. Dreier.
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The CHAIRMAN. Mr. Moakley, do you have any questions?

Mr. MOAKLEY. No, I don’t have any questions.

The CHAIRMAN. John, I don’t know that we will be able to help
you. There are other nongermane amendments that have been
asked for. As much as I would like to, because I am very much con-
cerned that there is even a question about this, I would like to fur-
ther look into it and see if we couldn’t resolve it anyway. But one
way or the other, we appreciate your coming before us. We will cer-
tainly try to help you.

Mr. HOSTETTLER. Thank you Mr. Chairman.

The CHAIRMAN. Any further questions of the witness?

If not, thank you very much for coming.

The CHAIRMAN. This concludes the hearing portion of our meet-
ing. We will stand in recess for 2 or 3 minutes, subject to the call
of the Chair.

[Recess]

The CHAIRMAN. The committee will come to order. Mr. McInnis
will take his seat.

Mr. MOAKLEY. Ms. Slaughter wants to vote.

The CHAIRMAN. We understand Ms. Slaughter is on the way, and
out of courtesy to her, we will wait a couple of minutes before we
will be in receipt of a motion.

Mr. MOAKLEY. Out of courtesy to Mr. Frost, we waited all this
time. We could wait for Ms. Slaughter.

The CHAIRMAN. So, we are in brief recess.

[Recess.]

The CHAIRMAN. The committee will once again come back to
order.

The pending legislation is the ethics reform package before us.
The Chair will be in receipt of a motion.

Mr. DREIER. Mr. Chairman, I move the committee grant the reso-
lution H.Res. 168 "To Implement the Recommendations of the Bi-
partisan House Ethics Reform Task Force" a modified closed rule
providing 1 hour of general debate divided equally between Rep-
resentative Livingston and Representative Cardin.

The rule provides that no amendments will be in order except
those printed in the Rules Committee report, which may be consid-
ered only in the order printed in the report, may be offered by a
Member designated in the report, will be debatable for the time
specified in the report, and will not be subject to amendment.

Finally, the rule provides for one motion to recommit.

The CHAIRMAN. You have heard the motion by the gentleman
from California Mr. Dreier. Let me again point out that during the
hearing, the Chairman of the committee had said that it was the
intention of the committee not to make in order partisan amend-
ments, and we would only consider those that had bipartisan sup-
port and those that were of particular concern to Members on both
sides of the aisle.

We have done just that in making a manager’s amendment,
which is bipartisan, in order, along with an amendment by Con-
gressmen Murtha and Tauzin; another by Congressmen Tauzin and
Murtha; and finally, one by Congressmen Bunning and Aber-
crombie, for a total of four amendments.

Is there any discussion or amendment thereto?
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Mr. MOAKLEY. Mr. Chairman, I have an amendment to the rule.
I move that the committee grant H.Res. 168 a modified closed rule,
that it make in order only an amendment if offered by the cochairs
of the task force, Representative Cardin and Representative Living-
ston.

Mr. Chairman, this task force met nearly every day for 3 months
to reach a truly bipartisan agreement on this very sensitive and
difficult matter. At that time many of us from both sides of the
aisle had items which we thought would improve the final version
of the resolution; however, we realized that any further change
would seriously compromise this bipartisan agreement, so we
agreed to not to amend the package any further unless it was
agreed to or offered by both Cochairs Cardin and Livingston.

I think Members should have the opportunity to vote up or down
on the bipartisan task force’s recommendations, and I think to open
this resolution to amendment at this point would effectively kill a
trub}r1 bipartisan agreement that took many months of hard work to
reach.

The CHAIRMAN. Well, Mr. Moakley, in arguing against your
amendment, we, as you know, had taken this back to the caucuses
of each political party. I think Mr. Cardin took it to your Demo-
cratic Party, and Mr. Livingston took it to our Republican Party,
and in both caucuses there was considerable discussion about the
package, and there were Members on both sides of the aisle that
wanted to at least have an opportunity to debate these particular
issues on the floor.

I believe that we owe it to the membership to let them at least
discuss them. If, in the infinite wisdom of the full body, 435 Mem-
bers, if they do not believe that these amendments should be made
in order, I am sure they will vote them down. And I have no idea
how the outcome will be, but I would insist that we at least give
the Members that opportunity, and, therefore, I would urge defeat
of your amendment.

If there is no further discussion of the gentleman’s amendment,
all those in favor of the Moakley amendment, say aye.

All those opposed, nay.

The amendment is not agreed to.

Mr. MOAKLEY. Roll call, Mr. Chairman.

The CHAIRMAN. A roll call is requested. The Clerk will call the
roll.

The CLERK. Mr. Dreier.

Mr. DREIER. No.

The CLERK. Mr. Dreier votes no.

Mr. Goss.

[No response.]

The CLERK. Mr. Linder.

[No response.]

The CLERK. Ms. Pryce.

[No response.]

The CLERK. Mr. Diaz-Balart.

Mr. D1AzZ-BALART. No.

The CLERK. Mr. Diaz-Balart votes no.

Mr. McInnis.

Mr. McINNis. No.
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The CLERK. Mr. Mclnnis votes no.

Mr. Hastings.

Mr. HASTINGS. No.

The CLERK. Mr. Hastings votes no.

Mrs. Myrick.

[No response.]

The CLERK. Mr. Moakley.

Mr. MOAKLEY. Yes.

The CLERK. Mr. Moakley votes yes.

Mr. Frost.

Mr. FROST. Yes.

The CLERK. Mr. Frost votes yes.

Mr. Hall.

[No response.]

The CLERK. Ms. Slaughter.

Ms. SLAUGHTER. Yes.

The CLERK. Ms. Slaughter votes yes.

Chairman Solomon.

The CHAIRMAN. No.

The CLERK. Chairman Solomon votes no.

The CHAIRMAN. The clerk will announce the results.

The CLERK. 3 yeas and 5 nays.

Ms. SLAUGHTER. Mr. Chairman, can I ask a question? We were
going to do all the bipartisan amendments, how come we over-
looked Dreier and Hamilton?

Mr. MOAKLEY. We are not finished.

The CHAIRMAN. If we could go back to regular order, I would ask
the clerk to announce the results and then we can discuss others,
if you care to.

The CLERK. Three yeas, five nays.

The CHAIRMAN. And the amendment is not agreed to.

Are there further amendments or discussion of the package?

Ms. SLAUGHTER. I do, Mr. Chairman. I would like to make
amendment that we strike all after the resolving clause and insert
in lieu thereof the following: Resolved that upon the adoption of
this resolution it shall be in order to consider in the House the res-
olution H.Res. 168 to implement the recommendations of the bipar-
tisan House Ethics Reform Task Force.

The resolution shall be considered as read for amendment. The
previous question shall be considered as ordered on the resolution,
and any amendment thereto, and final passage without intervening
motion or demand for division of the question except, (1) 1 hour of
debate on the resolution which shall be equally divided and con-
trolled by the Chairman and Ranking Member of the Committee on
Rules or, (2) one motion to amend by Representative Livingston of
Louisiana with concurrence of Representative Cardin of Maryland,
which shall be in order without intervention of any point of order
or demand for division of the question, shall be considered as read,
and shall be separately debatable for 30 minutes equally divided
and controlled by the proponent and opponent, one motion to re-
commit.

I liked it so much when Mr. Moakley did it, I thought if we re-
peat it, we could change the vote.
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Mr. MoOAKLEY. I would like to recall my vote and vote on
Louise’s.

The CHAIRMAN. I would object to recalling your vote. That vote
would have to stand. But if the gentlewoman wants to insist on her
amendment—

Ms. SLAUGHTER. Not at all, Mr. Chairman. I do not, Mr. Solo-
mon.

The CHAIRMAN. You withdraw it?

Without objection, the gentlewoman will withdraw her amend-
ment.

Ms. SLAUGHTER. If I could say, since I have withdrawn my
amendment, I would like to say that I want to express my own per-
sonal disappointment that these amendments were allowed. I
thought we made it very clear that all of us were extremely proud
of the product and loved the bipartisanship of it, and I think it be-
hooves us to consider that and not mess around with it, and I
Woulld much have preferred that the document as written to have
stood.

The CHAIRMAN. I thank the gentlewoman for her comments.

Are there further comments or amendments to the resolution? If
not, the Chair would put the question.

All those in favor of reporting the resolution will say aye.

All those opposed, nay.

And the resolution is reported.

Mr. MoOAKLEY. Roll call, Mr. Chairman.

The CHAIRMAN. A roll call has been requested. The Clerk will call
the roll.

The CLERK. Mr. Dreier.

Mr. DREIER. Aye.

The CLERK. Mr. Dreier votes aye.

Mr. Goss.

[No response.]

The CLERK. Mr. Linder.

[No response.]

The CLERK. Ms. Pryce.

[No response.]

The CLERK. Mr. Diaz-Balart.

Mr. Di1AZ-BALART. Yes.

The CLERK. Mr. Diaz-Balart votes yes.

Mr. Mclnnis.

Mr. McINNIS. Yes.

The CLERK. Mr. Mclnnis votes yes.

Mr. Hastings.

Mr. HASTINGS. Aye.

The CLERK. Mr. Hastings votes aye.

Mrs. Myrick.

[No response.]

The CLERK. Mr. Moakley.

Mr. MoAKLEY. No.

The CLERK. Mr. Moakley votes no.

Mr. Frost.

Mr. FrosT. No.

The CLERK. Mr. Frost votes no.

Mr. Hall.
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[No response.]

The CLERK. Ms. Slaughter.

Ms. SLAUGHTER. No.

The CLERK. Ms. Slaughter votes no.

Chairman Solomon.

The CHAIRMAN. Yes.

The CLERK. Chairman Solomon votes aye.

The CHAIRMAN. And the Clerk will announce the results.

The CLERK. Five yeas, three nays.

The CHAIRMAN. And this resolution which does allow the House
to work its will is reported. And Mr. Solomon, the Chairman, will
carry for the Majority.

Mr. MOAKLEY. And Mr. Moakley, the Ranking Minority Member,
will carry for the committee.

The CHAIRMAN. Well, Joe, let me just say I hope you are Ranking
Minority Member for many years to come.

Mr. MOAKLEY. No, I don’t think so.

The CHAIRMAN. That is the only business to come before the
body. There is a possibility that if the census problem is worked
out with the administration, with the White House, that we could
be meeting about 2 o’clock tomorrow afternoon. However, I would
just make mention that this will be the only business that will be
on the floor tomorrow, and because of the limited number of
amendments that were made in order, we should be done with this
by 1:30 or so, and I would hope the Members would wait around
just in case we have to do a Rules Committee meeting later in the
afternoon.

And I thank those of you who didn’t understand that there was
going to be a meeting later on tonight for returning. Thank you
very much. The meeting is adjourned.

[Whereupon, at 6:15 p.m., the committee was adjourned.]
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