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HEARING TO EXAMINE ARLINGTON
NATIONAL CEMETERY BURIAL WAIVERS

WEDNESDAY, JANUARY 28, 1998

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON OVERSIGHT AND INVESTIGATIONS,
COMMITTEE ON VETERANS' AFFAIRS,
Washington, DC.

The subcommittee met, pursuant to notice, at 10:05 a.m., in room
334, Cannon House Office Building, Hon. Terry Everett (chairman
of the subcommittee) pI‘GSidi.lE

Present: Representatives Everett, Stump, Spence, Buyer, Cly-
burn, Snyder, and Mascara.

Also present: Representatives Hutchinson and Evans.

OPENING STATEMENT OF CHAIRMAN EVERETT

Mr. EVERE'I'r.Goodmominﬁ.Aswebe’ this hearing, 1 want
to recognize that in the Capitol Statuary Hall the memorial service
is beginning for our departed colleague, Sonny Bono. I wrestled
with the decision of whether to reschedule the hearing, and I de-
cided that Sonny, who was a member, along with myselt and many
others on this panel, of the National Security Committee and a
great supporter of our Armed Forces and of our veterans, would
probably have wanted this hearing to go on because of its signifi-
cance and importance, as will be revealed to you later today. A
number of our committee members are attending that service. I ex-
pect them to join us shortl{l.

I do ask that all of us here today observe a moment of silence
for Sonny Bono, who was very special to us.

you.

This hearing today by the Veterans’ Affairs Subcommittee on
Oversight and Investigations is intended to provide an in-deﬁth
look at the Department of Army’s waiver %rocess at Arlington Na-
tional Cemetery, to include the case of Ambassador M. Larry Law-
rence. We will also examine presidential waivers to the extent that
we can and the presidential waiver for Dr. C. Everett Koop.

Arlington National Cemetery is hallowed ground dedicated to the
high honor and eternal rest of America’s military heroes, most of
whom gave their lives in defense of our liberty. The subcommittee’s
only objective is to ensure the integrity of Arlington, a historic
place which has obtained almost mystic connotations to many
Americans.

This hearing may cause discomfort to some Republicans and
Democrats and to this administration and to some Xrast administra-
tions and to the Army, which is responsible for Arlington. But it
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is time that this business of Arlington waivers got a thorough air-

ing and is straightened out. I believe that this hearing will show

that the Carter, Reagan, and the Clinton administrations were en-

tirely too free with waivers. The Bush administration record was

(aipgag'ently better because the White House stayed out of the
ecisions.

The Army, in at least one incident the committee has learned
about, treated Arlington as a private preserve and not as a sacred
trust. Arlington belongs to the American Feople. Too much secrecy
has surrounded the y’s operation of Arlington. It isn’t nec-
essary. It isn’t right, and it must stop.

I hope that no family of anyone buried at Arlington as the result
of a waiver is embarrassed or apologetic that a loved one is there.
Other than the Lawrence case, we have found no situation of out-
right lies, fraud, or anything iliegal, none at all, regarding any per-
son currently buried there.

I believe the serious problems are with the process and the gov-
ernment officials from the President on down who have made the
decisions to disregard eligibility and grant waivers for Arlington. I
recognize how hard it is to say no to gnevm‘; family members who
have just lost a loved one. It is very hard. Yet each time a waiver
is granted because someone put on political pressure or sought fa-
voritism—each time that happens a qualified, eligible veteran loses
his or her place at Arlington. And unfortunately, it is my opinion,
in some cases there undoubtedly has been favoritism, overwhelm-
ing pressure, Eolitical influence, string pulling, and arm twisting,
as dl:lvell as public relations consicierations, even if no one will openly
admit it.

Waivers for the ineligible and de facto reservations in violation
of Arlington’s regulations have been one of Washington’s dirty little
secrets. Those who are insiders and who are well connected have
a distinct advantage. I hope it is about to end. But what is done
is done. We should allow those who rest at Arlington to rest in
peace.

Chairman Stump is introducing bipartisan legislation to codify
Arlington’s eligibihtg, to curb waivers, and to provide additional
land for Arlin . Other committee members and I will join him.
I expect he will have more to say about that when he is recognized.

Representatives of the General Accounting Office will testify first
regarding GAO’s intensive and expedited review of Arlington waiv-
ers. It is unfortunate that someone in possession of the GAO-em-
bargoed testimony decided to leak it to the press. It troubles me
greatly that someone would side with the White House and against
those heroic heroes who are currently buried at Arlington. That, in
my opinion, is what that leak has done. It was done to gain a cheap
headline. I think you will see in testimony today Mr. Lawrence did
not deserve his ambassadorship and he certainly used his influence
to be buried at Arlington National Cemetery.

The current and former Superintendent of Arlington will testify.

The Secretary of the Army, the Honorable Togo D. West, Jr. who
is now Acting Secreta{hy of Veterans Affairs, will testify about his
waiver decisions and the administration of Arlington. And he will
also be asked some questions about the Army’s belated disclosure
and production of an important file.
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Next, representatives of the U.S. Coast Guard will testify regard-
ing the Lawrence matter and records of his Merchant Marine
service.

Ms. Norma Nicholls, who was Ambassador Lawrence’s longtime
gersonal assistant prior to his nomination, will testify regarding

er knowledge of the Lawrence matter.

Representatives of the State Department’s Bureau of Diplomatic
Security will testify re ing the Lawrence background investiga-
tion and nomination. The reason the State Department is before a
Veterans’ Affairs committee is because when the subcommittee
traced back Ambassador Lawrence’s fabricated Merchant Marine
service, the trail went through the State Department. I've asked
the State Department Inspector General to investigate the State
Department’s background investigation on the Lawrence matter as
it pertains to his assertions of Merchant Marine service.

also intend to ask the State Department witness about a crimi-
nal referral which I have confirmed has been made to the Justice
Department and which may relate to the Lawrence matter.
ident Clinton was invited to designate a White House rep-
resentative to testify regarding presidential waivers during his ad-
ministration. The White House Counsel to the President, Mr.
Charles Ruff, has responded with a letter dated January 23, 1998.
The letter does not address whether the White House is sending a
representative to address questions. The letter is available to the
public. The documents accompanying the letter are being reviewed
and no decision has been made about their release.

The President’s counsel has asserted executive frivilege with re-
spect to two documents dated January 9 and January 10, 1996
which pertain to Ambassador Lawrence or Arlington. Ambassador
Lawrence died on January 9, 1996. Subcommittee counsel will have
discussions with White House counsel regarding these two
documents.

Dr. C. Everett Koop, former Surgeon General, was invited to tes-
tify dﬁl:rdm?_ the waiver granted to him by President Clinton, but
he ined. I'm asking unanimous consent that his letter of Janu-
ari' 21, 1998 be made part of the record. (See p. 89.)

have urged the President to withdraw the waiver granted to
Dr. Koop, and the White House has not responded. If I do not get
satisfactory information considerin‘g:his, I will introduce a sense of
Co s that that waiver be withdrawn.
witnesses are here today voluntarily. On behalf of the sub-
committee, I thank them for their cooperation and their willingness
to testify under oath and to possibly face some hard questions.

I now recognize Mr. Clyburn, our ranking member on the sub-

committee.

OPENING STATEMENT OF HON. JAMES E. CLYBURN

Mr. CLYBURN. I would like to thank Chairman Everett for hold-
ing this important hearing to discuss the waiver process for burials
at Arlington National Cemetery.

The Arlington National Cemetery burial issue was one of the
major political stories over the congressional recess. I am hopeful
that the testimony that we hear today will help to bury once and
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for all the baseless allegations which initially brought the unprece-
dented media attention to our committee.

This committee has historically been a committee that has gone
about its serious business away from the glare of the media spot-
lights and insulated from the partisan rancor that has unfortu-
nately tainted the gublic’s view of the Conms in recent years.

Last December Chairman Everett and e Evans, the ranking
Democratic member of the full committee, joined me in asking that
the General Accounting Office conduct a review of Arlington Na-
tional Cemetery records and the Department of the Army files to
give us a better understanding of how the cemetery’s waiver proc-
ess works, Lane and I went a step further and asked that as part
of the review that the GAO tell us what role, if any, political con-
tributions played in decisions to grant or deny waivers for burial
at Arlington National Cemetery. I am pleased to say that the GAO
has found no evidence to support the recent media reports that po-
litical contributions played a role in waiver decisions.

Obviously, this should be welcome news to all members of the
subcommittee, whether Democrat or Republican. This should not,
however, be the end of our consideration of the current standards
for burial at Arlington. Clearly, as the GAO testimony also points
out, there have been ambiguities and internal inconsistencies with
regard to how waivers have been decided since 1967, the point
Xfﬁo:gt:tricter eligibility requirements were established for

n.

Throughout both Republican and Democratic administrations, we
can now all agree that Presidents have exercised their discretion,
discretion that according to GAO lawyers was legally within their
authority to grant individual waivers for burial at Arlington. We
have no reason to believe that any such decisions were made for
anything but humanitarian reasons. Similarly, since at least 1980,
the Department of the Army has routinely granted waivers for bur-
ial at Arlington. One of the problems appears to be that the waiver
process itself has not always been adequately explained to the gen-
eral Eublic. In addition, the waiver criteria have evolved over time
and have been perhaps overly dependant upon the particular man-
agement styles of the various Superintendents who have kept
watch over the cemetery through the years.

Because there are no firm statutory guidelines on this issue, the
standards have been open to interpretation over the years. I believe
we should enact legislation to codify the Arlington eligibility re-
quirements, so that we can avoid the uncertainties which clearly
exist today and which may have led to the criticism which has en-
veloped the cemetery in the last few months.

Before closing, 1 want to take a moment to thank Arlington Na-
tional Cemetery Superintendent, Mr. Jack Metzler, for his willing-
ness to work with the staff of this subcommittee throughout the
course of this controversy. I think that everyone who knows any-

ing about Arlington National Cemetery would agree that Jack is
a public servant in the truest and best sense of the word. And I
want to thank you, Jack, for your service to our Nation.

Tl;nk you, Mr. Chairman. And that completes my opening re-
marks.
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Mr. EVERETT. I will now recognize the chairman of the full Veter-
ang’ Affairs Committee, Mr. Bob Stump.

OPENING STATEMENT OF HON. BOB STUMP, CHAIRMAN, FULL
COMMITTEE ON VETERANS’ AFFAIRS

Mr. StumMP. Thank you, Mr. Chairman.

First, let me express my appreciation to you and to the sub-
committee ranking member, Mr. Clyburn, for working durinﬁ the
ﬁast 2 months. And I would like to recognize all the hard work you

ave done when you could have been on recess, as well as that of
the staff. I believe you did a great job.

As you say, Mr. Chairman, it appears that most recent adminis-
trations were less judicious rega.rgmg waivers for burial at Arling-
ton than they should have been.

Part of a 1994 memorandum from the Secretary of the Army re-
g;u‘ding a request for exception to the burial policy at Arlington

ational Cemetery stated, and I quote, “ ou are aware, excep-
tions to burial policy tradition are gran only in limited cir-
cumstances. Those circumstances must be particularly compelling
when granting the exceptions which will result in the displacement
of an eligible veteran.” The memorandum recommended disapprov-
ing of the requested exception. However, the exception was granted
by the President of the United States.

I believe the phrase “particularly coal)elling” was an appro-
priately high threshold to use. Unfortunately, it appears that in too
many waiver cases granted during this administration and pre-
vious administrations the circumstances were not particularly
compe. }

Regardless of our individual views about the appropriateness of
any particular waiver granted, I believe that we have alread
reached a collective determination that legislation is needed to cod-
ié’ye more restrictive eligibility rules for Arlington National

metery.

We also need to assure veterans and the American public that
Wliti(:al influence can no longer undermine those eligibility rules.

e have been working to draft legislation addressing these con-
cerns. Our bill would tighten up current eligibility requirements to
reemphasize that special military nature of Arlington National
Cemetery. It would cancel the eligibility of so-called high Federal
officials, including Members of the Congress who are currently eli-
girb;l: based on basic rather than distinguished military service. The

ident would remain eligible based on his status as
Commander-in-Chief.

The bill would also make clear that no waiver exceptions to the
eligibility rules would be authorized under law. Army regulations
do not now provide any waiver authority. Rather than establishing
a more formal waiver process, our bill would prevent any granting
of waivers in the future.

Additionally, the bill would require that future memorials erect-
ed in Arl{:ﬁfon Cemetery be limited to recognition and commemo-
ration of military events onlgé

Mr. Evans has agreed to be an original co-sponsor of the biparti-
san bill which we intend to move to the floor as soon as possible,
hopefully before the Easter break.
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toer. Chairman, I look forward to the testimony of our witnesses
ay.

Thank you very much.

Mr. EVERETT. Thank you. Mr. Snyder.

OPENING STATEMENT OF HON. VIC SNYDER

Mr. SNYDER. | just made a comment to the witnesses who are
going to testify here today and probably into the aftermoon. We've
heard some conclusions expressed. I think that the great majority
of members of the full Veterans’ Committee and the great majority
of the American people still have a lot of information to learn and
are entering this with an open mind about what the situation is
and I hope—I would encourage you not to be too defensive about
some of the conclusions you may have already heard. We would
just like to hear the full story from your perspective.

Thank you, Mr. Chairman.

Mr. EVERETT. Thank you. Mr. Hutchinson.

Mr. HUTCHINSON. Mr. Chairman, as you know, I'm not on this
subcommittee, but 1 am very delighted to have the opportunity to
hear the testimony today, and 1 thank you for your leadership on
the issue and look forward to the testimony.

Mr. EVERETT. Thank you. Mr. Mascara.

OPENING STATEMENT OF HON. FRANK MASCARA

Mr. MASCARA. Thank you, Mr. Chairman, and good morning to
you and to my colleagues on the subcommittee. It is nice to be back
in Washington, DC. While I am glad to be here, I do wish that the
topic for this morning’s hearing was a different one.

en this story t broke in December and serious chm%is
were raised allegin% that the White House was selling plots in Ar-
lington Cemetery, I was, frankly, shocked. As a Member of this
Subcommittee on Investigations and an Army veteran and the son
of a World War I veteran highly decorated with the Silver Star for
valiant service, I naturally feel very strongly that the veterans who
gave 8o much to serve their Nation in times of war and ce de-
served the highest priority in consideration for burial in this great
and historic national cemetery.

Like all of you I heard from angry veterans. They were hurt and
demanded answers. I felt that the allegations were so serious and
upsetting to our Nation’s veterans that the subcommittee should
have immediately held hearings to %ft to the bottom of this story.

Now, 2 months later, the smoke has cleared, the facts are out,
and while we all can agree the waiver process at Arlington is
flawed and needs to be tightened, there is no major scandal to be
found. The GAO report being released here today makes it clear
that no evidence has been found to support the early and frequent
media reports that political contributions played a role in the waiv-
er process. In the spirit of bipartisanship on which we pride our-
selves on this committee, I think that it serves no purpose to re-
hash the full, sorry tale. ] sincerely wish we were instead focusixcxg
on the legislation that will be introduced in the near future whi
seeks to reform the waiver process.
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Our veterans deserve to know that the limited space at Arlington
truly belongs to them. The sooner that we can ensure them that
this is the case, the better.

I'm ready to g{e: to work.
tim'I‘hank you, Mr. Chairman, and I yield back the balance of my
e.

Mr. EVERETT. Thank you.

I would ask the GAO panel now to come to the table. I ask each
witness to limit your oral testimony to 5 minutes. Your complete
written testimony will be made of the official record. I ask
that we hold our questions until the entire panel has testified. Be-
cause of the nature of some of today’s testimony, I have decided to
have the witness panels with the direct knowledge of events and
the investigative activities sworn in.

I now recognize and welcome Mr. Richard Hembra, Assistant
Comptroller General for Health, Education, and Human Services
Division of the General Accounting Office. If you will, Mr. Hembra,
please introduce the rest of your panel.

TESTIMONY OF MR. RICHARD L. HEMBRA, ASSISTANT COMP-
TROLLER GENERAL FOR HEALTH, EDUCATION, AND HUMAN
SERVICES DIVISION OF THE GENERAL ACCOUNTING OF-
FICE; ACCOMPANIED BY BARRY R. BEDRICK, ASSOCIATE
GENERAL COUNSEL, OFFICE OF THE GENERAL COUNSEL,
GENERAL ACCOUNTING OFFICE; MARK TRAPANI, SENIOR
EVALUATOR, HEALTH, EDUCATION, AND HUMAN SERVICES
DIVISION OF THE GENERAL ACCOUNTING OFFICE

Mr. HEMBRA. Thank you, Mr. Chairman.

On my left is Barry Bedrick, our Associate General Counsel. On
my right is Mark Trapani, who led our review for you on the waiv-
er issue.

Let me begin by just mentioning briefly that with the history
that goes back to the Civil War, Arlington is today revered by
many as a national shrine. And with the interment of President
Kennedy, the requests for burial at Arlington shot up dramatica}&gz
For this reason, in 1967, the Armdy imposed strict standards.
sent the imposition of those standards, Arlington probably would
be at full capacity today.

Key eligibility irements now limit interment to service mem-
bers who have dim while on active duty, retired service members
meeting certain qualifications, and holders of the Nation’s highest
military decorations. In addition to a columbarium, Arlington has
a grave——

. EVERETT. Mr. Hembra?
Mr. HEMBRA. Yes?
Mr. EVERETT. Excuse me. I apologize. But I had a page trans-
ed in my notebook, and before you give your testimony, I really
o need to swear you in.

Mr. HEMBRA. t would be fine.

Mr. EVERETT. Raise your right hand. Do you solemnly swear that
the testimony that you are about to give, including answers to the
questions of the committee members, is the truth, so help you God?

Mr. HEMBRA. 1 do.

Mr. BEDRICK. I do.
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Mr. TRAPANL. I do.

Mr. EVERETT. Thank you. Please continue.

Mr. HEMBRA. I was mentioning, Mr. Chairman, that in addition
to the columbarium, Arlington has a gravesite capacity of about
264,000 sites and the Army now projects that these sites will be
at full capacity by 2025.

If we turn and look at the trends with regard to the waiver proc-
ess, since 1967, there have been 196 waivers for burial at Arlington
that have been granted. Sixty-three percent of those involved indi-
viduals asking to be buried in gravesites of someone already in-
terred at Arlington or eligible to be interred in the future. About
18 percent were granted for burial in new gravesites to those hav-
ing no military service. Forty-two percent of those who were grant-
ed waivers had military service.

With regard to the question you posed to us as to the authority
for granting waivers, although no explicit statutory authority ex-
ists, we believe there is a legal basis for the Army’s long-standing
assertion of that authority.

Let's turn now and take a moment and look at the Army waiver
process itself. I should begin b sayinisthat although there is a
,I:'xl'locess, it has not been formally established in regulatory policy.

e way the T%rocess works is a request into the Superintend-
ent’s office. There is an attempt to veﬁgogformation. e Super-
intendent makes a recommendation for gtanting or denying the
waiver. That is then forwarded to the Assistant Secretary. At that
level, the Assistant Secretary reviews the Superintendent’s case,
seeks concurrence from other offices within the Army, such as the
General Counsel, and then forwards his or her recommendation to
the Secretary. In this process the Secretary would make the final
decision with regard to granting or denying the waiver.

I should mention that all of these actions usually occur within
a 24-to-48-hour period. And I believe that for that reason it does
impose some obvious limitations on how much verification can
occur.

Most presidential waivers, unlike those decisions made within
the Department of Army, are handled outside the waiver process,
and the Army is simply informed of the decision.

Interestingly, some individuals that inqbuire about burial at Ar-
lington may not know that a waiver can be pursued. Others may
be aware of this, but they give up on their attempt to obtain a
waiver. Others, however, persist, and may even contact a high-level
government official. In cases where a high-level government official
makes the request or expresses support, the waiver process ap-
pears to be vulnerable to influence.

Recognizing the controversy that has occurred over the last cou-
ple of months, last month the Secretary of Army imposed some new
requirements with regard to providing the public with information
about burial waivers, requmndg publication of the names of those
who were granted waivers, and notification of the appropriate com-
mittees of both the House and Senate with when a waiver is

granted.

Finally, let me turn for just a minute to waiver criteria. There
are no formal criteria for determining when a waiver should be
granted or denied. For waiver decisions made by the Secretary, the
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Superintendent and the Assistant Secretary cite their reasons for
recommending denial or approval, but the basis on which these in-
dividuals weigh the various factors in making these decisions is not
clear. Since 1993 there have been 12 cases where the Secretary has
made a decision to grant a waiver even though the Superintendent
or the Assistant Secretary had recommended denial.

INSERT FOR THE RECORD FROM THE SECRETARY OF THE ARMY

The GAO testimony states that since 1991 the Secretary made a decision to grant
: w%iirg.r elv2en though the Superintendent and the Assistant Secretary recommended
enial in 12 cases.

Correction: Of the nine cases between November 1993 and December 1997 in
which the Socremg granted a waiver even though the Superintendent rec-
ommended denial, the Assistant Secretary only concurred with the recommended
denial in seven of those cases.

Mr. HEMBRA. In three of those cases, the Secretary reversed his
initial decision which was to deny the waiver and in turn approved
it.

The bases for waiver decisions are not always cited in the deci-
sions made by the Secretary and rarely are they cited in decisions
made by the President.

I should note, though, that waivers, by their very nature involve
unique circumstances for which specific criteria cannot easily be
developed.

In conclusion, Mr. Chairman, in light of the diminishing capacity
at Arlington and the current controversy over waivers, decisions
are likely to continue to be scrutinized by veterans’ groups and the
American public. For this reason, my statement contains several
options to address these concerns. But I should note that each of

ese options has its own advantages and disadvantages. I think,
most importantly, we believe that whatever decisions are reached
should be ones that ensure the use of waiver authority is sound
and that the waiver process be publicly visible. And to the Sec-
retary’s credit, I think that his recent requirements that he put in
place in December should help in that regard.

With that, that concludes my prepared remarks. And we are pre-
pared to answer any questions that you and other members of the
subcommittee would have.

[The prepared statement of Mr. Hembra appears on p. 90.]

Mr. EVERETT. Thank you very much.

And I want to thank GAO for undertaking and completing this
huge task of reviewing Arlington’s waivers on schedule in the short
time of about 6 weeks. The subcommittee wanted an independent,
non-partisan, objective look at the Arlington waivers. And who bet-
ter the GAO to do the job? I think that it must be one of the
last organizations in this city with any real credibility left, at least
as far as I'm concerned. GAO in its very careful, understated way
has done an outstanding job. I know the staff has worked nights
and weekends on this, and I commend everyone at GAO who con-
tributed to this very important review.

I'll begin the questions. I'm going to allow each member to ques-
tion the GAO for a period of 10 minutes. I will not allow any mem-
ber to go over 10 minutes, but we will have 10 minute questioning.
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I'm going to begin questioning by pointing out, and this state-
ment will be put in the record, in my press conference on December
4, 1997, I made the statement, in response to a direct question,
that I had found no evidence, in reviewing the waivers, t any
political donations had been a part of getting a waiver. I later said
that——it will come out in testimony a little later—I had told Sec-
retary West that initially Mr. Lawrence was not a target investiga-
tion of this subcommittee. We were interested in the 12 waivers
that had been denied bﬁrthe Superintendent and then had been
overruled by either the President or the Secretary of the Army. I
make that statement because I was asked by the minority to join
them in asking GAO to look through these files to see if any politi-
cal donations had been made. This committee had done that al-
ready. Number one, in looking at those files if I find out that politi-
cal donations had been made, it is kind of like looking for a moon
rock in this room. There is absolutely no possibility that you could
have found that. And that is the reason I did not want to give
somebody a cheap headline defending this administration against—
as | said earlier—the heroes who are buried over there at Arling-
ton. I resisted pressure by this White House to let political dona-
tions be a focus of this, and I'm sorry that my minority members
who have respect for it will not honor that. Because, as I said,
there is no way—did you look at any Federal election files?

Mr. HEMBRA. Mr. Chairman, given the time available, we did
not. Our review was limited to the case files that were made avail-
able by the Army.

Mr. EVERETT. Let me just ask some quick questions here and
yes, no, and then we'll get into details later.

Mr. HEMBRA. Okay.

Mr. EVERETT. Did you look into any Member of Congress’s per-
sonal donations that he had gotten?

Mr. HEMBRA. No we did not.

Mr. EVERETT. Did you look at the Democratic National Commit-
tee, any donations that they may have gotten?

Mr. HEMBRA. No we did not.

Mr. EVERETT. Did you look at the DCCC, at any donations that
they may have gotten?

Mr. HEMBRA. No we did not.

Mr. EVERETT. And you looked at no files in the Federal Election
Commission. Any donations that may have come from there?

Mr. HEMBRA. That is correct.

Mr. EVERETT. So let me read the lead paragraph of an AP
story—which I again regret that in my 6 years of service on this
committee, this is the first time that a GAO report had been leaked
to the press. And it was leaked simply to buy a cheap headline at
tI-lIle expense of the veterans of this country in defense of this White

ouse.

Let me read to you the opening paragraph: “Congressional inves-
tigators have found no evidence that political contributions played
%ny role in selecting people to be buried at Arlington National

emetery.”

Can you actually make that statement? This is referring to your
GAO report. Does your GAO report actually say—from the basis of
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what you have found, can you actually say that there were never

angh litical donations made?

e HEMBRA. No we cannot. And nor does our statement say
at.

Mr. EVERETT. Well, and I suggest to this committee that was the
sole reason for violating trust of this committee in leaking that to
the press. It is unfortunate. I do consider it a violation of trust of
the committee, and I apologize to all the veterans of this country
and to the families who have members buried at Arlington that
somebody would stoop so low.

Let me go with some other questions. Did GAO interview anyone
or review records at the White House regarding presidential waiv-
ers? What ifically was GAO told by the White House about its
response and about presidential waivers and by whom?

. HEMBRA. We did attempt to discuss presidential waivers
with someone from the White House. We began our attempts to
make that contact early in January. We had some difficulty con-
necting with someone. We did finally talk with the Deputy Counsel,
Chgﬁ[ Mills, and requested from her documentation and to be able
to with someone who could give us a better understanding of
what the basis was for the decisions made by the President in
granting waivers. We were told by the deputy counsel that sub-
committee staff had made a similar request to the White House
and that she was concerned about the redundancy of the re-
quests—that being GAO and the subcommittee—and indicated to
us that she wanted to talk to the subcommittee staff and work
through how to cooperate to provide that information.

Mr. EVERETT. So can GAO provide at this point a complete anal-
ysis of ﬁx;;esidential waivers?

Mr. HEMBRA. No we cannot because we do not, to this day, un-
derstand the basis behind the President’s decisions to grant
waivers.

Mr. EVERETT. I think that the White House’s minimal response
is a disservice to the veterans and to our Armed Services. I want
to add that the GAO was told essentially what the subcommittee
staff was told as well. In other words they danced around it usi
the two folks that were questioning them. All I can say is that
hope the President hears from veterans and mxhta:"ly egeotﬁse about
the contemptuous way the White House has han is. They
have behaved over there as though they think that we are all fools
beneath their notice or that they are not answerable to anyone.

What did GAO learn about the waiver for Dr. Koop, the former
Surgeon General?

. HEMBRA. In terms of what was contained in the files—and
I should mention or repeat that the information that we have on
Dr. Koop and the granting of the waiver was information that was
provided to us from the Army files—in those files you will see cer-
tain pieces of documentation. For example, there are a couple of
faxes of informatio:x back ango fg:th from thetmte Houslestf the
Army ing—it appears preceding the August etter
that tge President sent to the Army granting a waiver for Dr.
Koop. What you will find is a fax between the White House and

the Secretari:s office thanking the Secretary’s office for helpi
drafting the letter—and we are assuming that the letter is the igf
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ter that the President sent back to the Secretary saying that he
granted the waiver.

There is also another fax or document—it wasn’t clear to us, we
couldn’t find a date on it—from within the Secretary’s office tali:ing
about working with the White House and the Chief of Staff’s office
to try to resolve the issue and get the letter finalized and signed
because of a visit that Dr. Koop was making to the White House.
And also mentioning that the letter from a White House standpoint
had been cleared through the White House Counsel and the Fi
La';‘ig’s office.

e only remaining documentation contained in the files was the
August 16 letter from President Clinton granting the waiver. And
dated also on August 16 was a letter moving ugh the Army
f(r&fess that was pointing out to the Secretary of the Army that Dr.

p was determined not to be eligible because there was no ver-
ification that he was a veteran. They had concerns about the fact
that this would be a reservation for future interment, and also
pointing out that if in fact the waiver was granted that there
should be certain limitations placed on that decision.

Mr. EVERETT. The Army did produce documents to the sub-
committee and the GAO regarding the Koop waiver didn’t it?

Mr. HEMBRA. Yes they did.

Mr. EVERETT. Does one of the documents show who some of the
individuals at the White House and what offices were involved?
Who were they?

Mr. HEMBRA. The offices were, from what we understand, the
Chief of Staff's office, whether it was the Chief of the Staff at the
time, Mr. Panetta, or whether it was the Deputy Chief of Staff, Mr.
Lader. It's somewhat unclear with regard to Mr. Panetta, but there
was a mention of Mr. Lader’s name in the documents, and there
was also a mention of the letter being cleared by the counsel and
by Mrs. Clinton’s office.

Mr. EVERETT. Mrs. Clinton’s office?

Mr. HEMBRA. That’s correct.

Mr. EVERETT. Why would a waiver concerning a burial at Arling-
ton National Cemetery go through the First Lady’s office?

Mr. HEMBRA. We can’t answer that.

Mr. EVERETT. Also there is a memo from the Secretary of the
Army, Mr. West, isn’t there?

Mr. HEMBRA. Yes there is, and that was—I believe you are refer-
ring to the memo from Colonel Peters in the Secre s office.

. EVERETT. What is the date on it compared to the date on the
President’s waiver letter?

Mr. HEMBRA. On that particular document, it is difficult for us
to identify the date. But based on what is contained, it would sug-
iest that it was sometime prior to August 16. And I say prior to

ugust 16—1I think that most of this happened over a couple day
period with regard to trying to get the letter signed, finalized and
ggned because of a visit that Dr. Koop was making to the White

ouse.

Mr. EVERETT. I would ask unanimous consent to have a memo-
randum from the Army Assistant Secretary, Secretary West, be
made a part of the record as redacted.

[The information follows:]
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EXPLANATORY INSERT FOR THE RECORD PROVIDED BY THE SECRETARY
OF THE ARMY

A memorandum from Acting Assistant Secretary of the Army (Civil Works), John
Zirschky, to the Secretary of the Army dated August 16, 1894 is included as part
of the record. Reliance on this memorandum to imply that the Army’s objection to
the Dr. Koop exception was considered and rejected by the White House is mislead-
ing. In fact, this memo was a personal note transmitted to the Secretary of the
Army after the exception had been granted and was never shared outside of his of-
fice. The Army, despite the objections voiced internally in this memorandum, pro-
vided no recommendation to the White House on this case.

Mr. EVERETT. I would like to add that the subcommittee staff in
response to a request by Cheryl Mills of the White House counsel’s
office faxed a copy of the memorandum to her because she said that
she could not locate it. One can only assume that at this point that
the White House staff never saw it, and in a rush to grant Dr.
Koop’s waiver did not wait for the Army to give a response.

Since the 1960’s when reservations started to be prohibited, how
many other waivers displacing an eligible veteran have been grant-
ed to living individuals?

Mr. TRAPANI. There have been two other waivers granted to liv-
ing individuals for burial in a new grave, thereby displacing an eli-
gible veteran.

Mr. . I see that my time is about up. I have many other
questions. Perhaps some of my other colleagues will ask them. But
true to my promise not to allow anybody to go over 10 minutes,
that includes the chairman.

I now recognize the ranking member, Mr. Clyburn.

Mr. CLYBURN. Thank you, Mr. Chairman.

Mr. Chairman, let me begin by establishing something that you
and I are very aware. We share similar backgrounds in that prior
to our coming to this body, both of us were owners of newspapers.
And I think that we know something about newspapers and how
to write a lead and how to engender a headline. And I think that
all of us are aware that this story broke as a result of an article
written in Insight magazine, one of the extreme right-wing organi-
zations in our country. And this stox‘iy-—and I want you to correct
me if P'm wrong about this—my understanding is that this sto;
was all about whether or not burial plots were being sold for politi-
cal contributions. That's all my wife ever said to me about it and
she worked with the VA for 292 years, and she was very upset
about that.

Now Mr. Chairman, I would be derelict if I did not include ref-
erences to that headline in my request. I would have been derelict
to t{;mt ignore—and I know something about ignoring headlines. My
father taught me that as a kid. Silence is consent. If we had not
addressed what was in the headlines, then the natural conclusion
would be that we agreed with that part of it.

Mr. EVERETT. The gentleman asked me to respond. Would he like
for me to respond.

Mr. CLYBURN. I didn’t ask you to respond.

Mr. EVERETT. Yes you did——

Mr. CLYBURN. I said——

Mr. EVERETT. You said to “tell me if I'm incorrect.”

Mr. CLYBURN. No, I'm talking to the panel.
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Now, I want to ask the panel this question. Was this report, the
GAO report, was it circulated to other Federal agencies for review
prior to your submission to us?

Mr. HEMBRA. Our policy is to attempt to get agency comments,
and in this case we discussed the results of our work with the De-
partment of Arm%and received feedback from them.

Mr. CLYBURN. Well my question is——

Mr. HEMBRA. They were provided a draft, that is correct.

Mr. CLYBURN. That’s exactly—thank t{ou very much.

Now, am I to understand from that that other eyes saw this doc-
ument outside of people who may be on this side of the subcommit-
tee and that other eyes saw this document before we ever saw it?

Mr. HEMBRA. That would be correct.

Mr. CLYBURN. But we have no way of knowing who, if anybody,
may have leaked this document. It could have been leaked before
it ever égt here. Is that a possibility?

Mr. HEMBRA. It is a possibility.

Mr. CLYBURN. Okay. That's all I wanted to know.

I, for one, still have not read the report. And maybe I am being
derelict in my duties, but I didn’t see where it was all that impor-
gﬁn tg read the report, quite frankly. I thought that all of this was

us.

And now I want to ask this. Based on your review—well let me
ask this first. I thought that we—I saw somewhere—I thought that
we were looking at thi thx;xﬁ since we changed the review process
back in 1967. Now did you back anything beyond this current
Administration to look at anytgrn% what may or may not have been
practices that took place after 1967?

Mr. HEMBRA. The fact of the matter is that it is difficult to go
too far back because there is just an absolute absence of docu-
mentation. And it was not until more recently that case files were
being developed to document the granting of waivers.

Mr. CLYBURN. But you did not go back beyond the current ad-
ministration. So we have no idea?

Mr. HEMBRA. No, that is incorrect. There is information—we do
ltllalive information that goes back a number of years. Let me clarify

at.

Mr. CLYBURN. Okay.

Mr. HEMBRA. The focus of our work is post-1967, and looking at
files that were available and talking to both the current Super-
intendent and talking to the former Superintendent.

Mr. CLYBURN. Okay. Let me get to the real question. The ques-
tion is: what would you characterize as the reasons for giving waiv-
ers to individuals who otherwise did not meet the eﬁlgxb ity re-
gruirements? I'm assuming that the reason there is a waiving in the

t place is because these people did not on the face meet the re-
quirements. Now looking at all of that, the files and the interviews
of all the people prior to this administration, can you give me how

ou would characterize the reasons for these waivers? t's what
‘m asking.

Mr. HEMBRA. Let me give you two examples, one dealing with
presidential waivers. With regard to presidential waivers, with the
exception of the approval for reservation for Dr. Koop, we do not
know what the bases were for the decisions made by the President.
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In the case of the decisions made by the Secretary, in those cases
where the Secretary granted a waiver in spite of the recommenda-
tions by the Superintendent or the Assistant Secretary not to grant
the waiver, those decisions usually reflected that the individual did
not meet the criteria or that a precedent would be set by granting
the waiver. There is little documentation of the bases behind the
Secretary’s decision to grant the waiver.

So what we have in terms of documentation, Mr. Clyburn, is
what is contained on those decisions where the Superintendent, the
Assistant Secretary, and the Secretary all concurred that an excep-
tion should be granted. Over 60 percent of the waivers that were
granted were granted basically to former spouse and adult children
that would be interred in the same gravesite of someone either al-
ready interred at Arlington or eligible for future internment. In the
other instances, you would probably best characterize the affirma-
tive decisions being based on what in their minds were compelling
reasons to grant the waiver.

Mr. CLYBURN. That’s presidential or secretarial?

Mr. HEMBRA. It would be secretarial because, like I said, with re-
gard to Dr. Koop, we do not understand at all the bases behind the
President’s decisions.

Mr. CLYBURN. Well, I don’t either, quite frankly. One thing I do
know, it wasn’t partisan.

Now let me ask you, without naming names—I guess I'm t{hymg
to get before Mr. Koop. That’s the only presidential waiver—there
were presidential waivers in the past?

Mr. HEMBRA. There have been presidential waivers that have
goﬂne back certainly to the Jolinson administration. The only period

m the Johnson administration forward, Mr. Clyburn, where
there were not presidential waivers granted appears, once again
based on the information contained in records, was during the
Bush administration.

Mr. CLYBURN. Okay, well, let's just look at this administration to
give us some defined theory here. How would you characterize the
reasons for the waivers?

Mr. HEMBRA. The reasons for those, other than those that were
interred in the same gravesite, had to do with the events surround-
ing the death of the individual, the tragic nature of the death, and
a judgment call in terms of the significance of the contribution
made by the individual to this country.

Mr. CLYBURN. Okay. Would you say that that’s different from
what tg,xay have been the reasons for Carter waivers or a Clinton
waiver?

Mr. HEMBRA. We would have to, once again based on the records,
we would have to say that you probably would not see much dif-
ference between those waiver decisions, whether it was made dur-
ing the Carter administration, the Reagan administration, or the
Clinton administration.

Mr, CLYBURN. Thank you very much, Mr. Chairman. That’s all

right.

%Vlr. EVERETT. The chair now recognizes the chairman of the full
committee, Mr. Stump.

Mr. STuMP. Thank you, Mr. Chairman.
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Mr. Hembra, let me ask you one question, as I understood you
to say, would the spouses and unmarried children of those veterans
&at?were eligible, they would not have required a waiver, would

ey’

Mr. HEMBRA. The way the eligibility standards are set up, there
are some questions that needs some clarification with mﬁ: to
whether former spouses and certain unmarried adult chil fit
the eligibility criteria and these questions are resolved as part of
the exception process.

Mr. STUMP. 1 see. Let me ask you one question. As a result of
your reviews, of these exceptions to waivers, would you agree that
the icular “compelli standard for granting waivers, the
'Stanred" the Army itself tried to establish, was probably routinely
ignored?

Mr. HEMBRA. I would say that, once again based on what we
could see in the records, looking at how the process works in terms
of the Superintendent’s decision, the Assistant Secretary’s decision
with re, to denials or approvals, they appear to make their rec-
ommendations based on, even though there are no formal criteria,
based on what in practice is a set of criteria for granting
exceptions.

Mr. STuMP. Thank you, sir.

Mr. Chairman, I don’t have any further questions, but I'd be glad
to yield my time to you, sir.

Mr. EVERETT. I thank my friend.

In response to my friend, Mr. Clyburn, yes, I was in the news-
paper business 30 years, and that’s served me well in being sus-
picious of certain things. As I pointed out earlier, this chairman an-
nounced in the December 4th press conference that he had not
found, or did he expect to find, or know how you would find, any
indication of political donations in the waiver files on Arlington. If
my friend had asked the GAO to look in the files of donations of
the Democratic National Committee or the Republican National
Committee, the Federal Relations Committee, then I think that the
statement attributed which GAO denies, that there was no indica-
tion of political donations having bought a plot in Arlington, would
have some credibility. As I said earlier, asking someone to look into
those files for evidence of political donations is like looking for a
moon rock in this room; it simply—and I have stated it for the
record-—would not exist.

Now let me ask GAO——

Mr. CLYBURN. Will you yield?

Mr. EVERETT. Since the gentleman refused to yield to me, I'll ask
the gentleman to use the time of someone else.

Was Dr. Koop a veteran?

Mr. HeEMBRA. The information we were able to derive from the
files suggests that Dr. Koop was not a veteran.

Mr. EVERETT. Our staff has been told by his staff that he was
a veteran. Can you explain that?

Mr. HEMBRA. I can’t explain it because we’re going, once again,
by what was provided to us in the files, and the information gen-
erated by the Army, and at that time they were still attempting to
verify whether, in fact, Dr. Koop was a veteran.
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Mr. EVERETT. Do you have a record of how many non-veterans
have been given waivers? ,

Mr. HEMBRA. Non-veterans have been granted waivers.

Mr. EVERETT. Do you have any idea how many?

Mr. TRAPANI. There were 113 non-veterans granted waivers.

Mr. EVERETT. How many?

Mr. TRAPANI. One hundred and thirteen.

Mr. EVERETT. One hundred and thirteen non-veterans have been
given waivers. How many of those were spouses or children?

Mr. TRAPANI. About 100 of those were spouses or adult children.

Mr. EVERETT. About a hundred, which leaves about 13.

Mr. TRAPANI. That’s correct.

M};. EVERETT. What did the GAO learn about the Zachary Fisher
case?

Mr. HEMBRA. Let me mention, while I'm finding my sheet on the
Fisher case, that up until a couple of weeks ago we had felt that
we had pretty much all of the records that the Army had, and had
done a wonderful job providing to us, and it was about a week ago
that we received a phone that another record, another case,
had been identified and they were bringing it over to us.

Mr. EVERETT. Was that a surprise to you?

Mr. HEMBRA. Well, it was a surprise, but a surprise only in the
sense that we had believed up until a couple of weeks ago that the
Army had given us eve ing that was available. Now at the time
they provided us with the information with regard to Mr. Fisher,
it was lained to us that part of the reasons the information
didn’t surface earlier is this particular set of information was being
maintained in a correspondence file as opposed to a waiver file.

Mr. EVERETT. How did that meet the subcommittee’s request for
all ?ﬂ lications be furnished to the subcommittee? The subcommit-
tee didn’t get that file until January 21st.

Mr. HEMBRA. Clearly, in our case, after looking at the file, it
should have been a file that was made available earlier, but we’re
going by, once again, how the Army explained the fact that there
was this oversight, and that’s how it was characterized.

Mr.? EVERETT. Was the Fisher file handled routinely by the

y?

Mr. HEMBRA. 'm going to have to say that, based on what’s con-
tained in this file, it certainly doesn’t fit with the waiver process.
I would say that there were some—there was a different type of
role being played certainly with regard to the Fisher case.

Mr. EVERETT. Was Mr. Fisher a veteran?

Mr. HEMBRA. Mr. Fisher was not a veteran. Mr. Fisher was a
New York businessman. He was an individual that had donated
generously over the years to the military, set up a foundation that
operates the U.S.S. ntrefn'd as a museum, contributed funds to the
Beirut bombing victims’ families, the U.S.S. Jowa explosion victims’
families, established Fisher Houses at military medical facilities,
and done a number of things that the military certainly were grate-
ful to Mr. Fisher for.

Mr. EVERETT. Do you know whether or not, for instance, the
Medal of Honor Society opposed Mr. Fisher’s tentative, if that's
what it was—I won't split hairs with people—approval to be buried
at Arlington?
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Mr. HEMBRA, I personally couldn’t remember, but Mr, Bedrick
said he recalled seeing a fax in the file that at least one individual
in the Society had raised some opposition.

Mr. EVERETT. In other words, the best you can determine, the
only information you've been able to gather about Mr. Fisher is be-
cause he was a very wealthy man he was able to at least get ten-
tatively endorsed by the Secretary of Army, Secretary of the Navy,
%nd the S?ecretary of the Air Force for burial at Arlington National

emetery?

Mr. HEMBRA. Yes, what is missing—what is not part of the files
is an actual request by Mr. Fisher or a representative of Mr. Fisher
for his interment in Arlington.

Mr. EVERETT. Did that not include an extensive instructions on
how that burial should be carried out?

Mr. HEMBRA. Well, that’s what is somewhat unusual about this
case. If you look at the chronology of most of the case files, it usu-
ally begins with a request that a waiver be granted, and that’s not
quite the chronology that we saw in this particular case. In terms
of the correspondence, the correspondence basically began with the
transmittal of funeral plans for Mr. Fisher and his wife for burial
at Arlington National Cemetery, and at some point after that,
there were endorsements by the Secretary of the Air Force, en-
dorsements by the Secretary of the Navy, that Mr. Fisher and his
spouse be granted waivers. There is a letter from the Assistant
Secretary basically indicating that the Secretary of the Army, while
he was not in a position to grant a waiver, certainly endorsed the
notion of the Fisher family being buried at——

Mr. EVERETT. Did not the Secretary of the Navy in his letter say
he requested that he be buried——

Mr. HEMBRA. Yes.

Mr. EVERETT (continuing). Rather than endorsed?

Mr. HEMBRA. Yes. The Secretary of the Air Force and the Sec-
retary of the Navy both requested-—

Mr. EVERETT. Well, there are tons of other questions, but, obvi-
ously—you know, I should say in fairness on December 7th the
Fisher family submitted a letter withdrawing the request or the ap-
plication or the correspondence, or whatever you want to call it, for
interment at Arlington National Cemetery, and I certainly salute
the family for doing so.

And I would like to thank Mr. Stump for allowing me to use his
time. I will now recognize Mr. Evans.

Mr. EvaNS. Mr. Chairman, I'd prefer, if possible, if you'd yield to
the subcommittee members and come to me last; they've been wait-
ing for a period of time. I'd appreciate it.

Mr. EVERETT. I'm sorry, I've reached the age I need a hearing aid
and I'm too vain to buy one. Please, would you repeat the request?

Mr. Evans. I'd like it, if possible, if you could yield to the mem-
bers who preceded me getting here.

Mr. EVERETT. Certainly. I'd be happy to. Mr. Snyder, I'm sorry.

Mr. SNYDER. Thank you, Mr. Chairman.

Mr. EVERETT. Mr. Evans, being the ranking member of the full
committee, I naturally deferred to him. '

Mr. SNYDER. No problem. Thank you, Mr. Chairman.
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Several questions I wanted to question: Is it “Hembra” or
“Embra?”

Mr. HEMBRA. “Hembra.”

Mr. SNYDER. Mr. Hembra, just a comment, and I don’t even know
if I want you to respond, on the statement with regard to the politi-
cal contributions. I got the report last night that was provided to
us, the draft, and if I can just read the sentence: “Although these
cases indicate that involvement of high-level officials may in some
cases influence the waiver process, we found no evidence in the
records we reviewed to support recent media reports that political
contributions have played a role in waiver decisions.”

Your comments about records, I'm now wondering, were those,
you know, NFL playbook records? Were they financial reports? I
mean, to be in the spirit of providing this information, I think prob-
ably a second sentence would have been helpful, in line with Mr.
Everett’s comments that, please be aware that our review was lim-
ited only to the waiver file, which I think was put together in 24
or 48 hours, but that’s £erhaps not as fully discussed there as it
might have been in the GAO report.

I wantod to ask about the numbers here, and trying to make a
distinction now—I mean, isn’t it a fair statement to say that the
ones that we should really be concerned about here are the new
g:vesites; that when you're talking about family, there’s really not

n any controversy, has there, about family members meeting
the criteria to be buried in the same site as long as they meet the
criteria of a predeceased veteran or even a veteran that may not
be predeceased? Is that a fair statement?

Mr. HEMBRA. Well, I would agree with that. The controversy
tends to be focused not on the individuals that are asking to be in-
terred in an exmtmg gravesite. .

Mr. SNYDER. Right. I was trymg to do the math last night, and
I guess we have two Superintendents here, and as I look at the
numbers, the most recent ones, I came up with 21 new gravesites
out of a total of 22,413 total burials, 22 out of 22,000, and then in
the years preceding, I guess the predecessor Superintendent, 44
new gravesites out of 55,500, a little bit of increase in the numbers,
the percentage, 21 out of 22,000, 44 out of 55,000, but pretty close
in terms of the numbers.

The one thing that struck me, when Mr. Stump asked you about
the question, do you feel the standards, that the criteria were rou-
tinely ignored, you made the comment that you thought, even
though they weren’t written down, that there was a set of criteria.
It would also be fair to say, would it not, given that you're talking
about, what, 68 new gravesites over quite a few years now, there
really can’t be anything routine about this. I mean, personnel
change; Presidents change; Secretaries of the Army change. There’s
not much of a routine established in that kind of thing, which may
be one of the problems. Is that a fair statement?

Mr. HEMBRA. I think if there is probably a point of continuity,
it has been in the Superintendent’s——

Mr. SNYDER. Superintendent, yes.

Mr. HEMBRA (continuing). ce, and while there clearly is a
process that’s followed, I think we tried to make it clear that it is
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not something that has been articulated in regulation, and so there
is an absence of that being institutionalized.

Mr. SNYDER. Right. In your statement, if I've not lost it, you give
a little bit of a history lesson on this thing, and you point out that
around 1980—this is on—well, I don’t know what page it is—you
make the comment that around 1980 or so that the Army appears
to have adopted a more lenient approach also to granting of waiv-
ers. I'd just make a comment, does that reflect again that, by not
having any kind of written standards, that the waiver standards
can kind of ebb and flow, all in a good faith perhaps effort to re-
solve those questions?

Mr. HEMBRA. I think the absence—and we've tried to make it
clear in our statement—the absence of criteria and the absence of
fully understanding how the process works all contribute, can con-
tribute to that happening.

Mr. SNYDER. Yes, yes. Then on the following page in your :‘:E(ort
you talk about the period from 1986 to 1989 that the Army ed
about coming up with some proposed changes to deal with explicit
authorig and some criteria, but then you make a comment that
one of the concerns was that by formalizing the process and pub-
licizing it, I mean the implication is that the S:é)erintendent or
somebody were afraid that they'd be overwhelmed by waiver re-
quests or that Members of Congress would be overwhelmed by
waiver requests. That’s an interesting comment to me. Is that—did
I characterize your comment there?

Mr. HEMBRA. I think that is an accurate characterization, that
there is concern. There has always been concern at Arlington about
the capacity question and the more light you shine on this issue,
the fact that there is a process that you can use, it does increase
the likelihood of more people applying.

Mr. SNYDER. Yes. I guess in terms of an overall comment, by
looking at 1986 to 1989, this is—I think the chairman referred to
it as a dirty secret. ] mean, there has been concern expressed with-
in—concern about the lack of standards expressed now and again.
Is that a fair statement?

Mr. HEMBRA. It is a fair statement.

Mr. SNYDER. Yes. The comment that the process could appear to
be one subjected to influence—and I agree with that—I assume
that what you're talking about there would be, again, given the
time period of 48 hours, somebody passes away; the family’s scram-
bling around; I would assume that they call a Member of Congress;
they may call the First Lady; they may call the Secretary of De-
fense; they may call the commanding general of the nearby—the
commanding officer of the nearby military facility, and say, “Please
help me. Daddy died today, and he always wanted to be buried at
Arlington.” I would assume that that kind of a letter or nowadays
a fax would trigger this whole process, and it could be nothing
more than: Dear Mr. Superintendent, as commanding officer or the
governor of the State of Arkansas, I was recently contacted by a
constituent whose father (Fassed away this morning. Would you
please expedite their consideration?

I assume that that's—you would—I mean, is that the extent of
what we mean by influence? Do we have examples where repeated
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letters and phone calls—do you have any comments there in your
review of the files?

Mr. HEMBRA. In reviewing the files, what you see is a combina-
tion of either a record that—and if we would use the example of
Congressional Members, which is probably the predominant exam-
ple that appears with cases, that there is either some telephone
call that has been made or a case where an individual Congres-
sional Member will request that a waiver be granted or a Member
or Members will certainly endorse.

Mr. SNYDER. Right.

Mr. HEMBRA. Now——

Mr. SNYDER. But it’s fair to say—I mean, it's fair to say that I
would put that under the category of influence. I mean, being a
Member of Congress, we wouldn't see it that way, but I would say
that if a letter appeared in the file, we would say that certainly is
effort to influence.

There’s a note in here that you say in 1997 there was legislation
proposed or discussed or consideration given for a legislative pro-
posal. Was that before any of these allegations were made?

Mr. BEDRICK. Yes, sir, that suggestion was made in, I think, Jan-
uary of 1997.

Mr. SNYDER. Was there a bill filed? Was it discussed by a com-
mittee? Was it—I didn’t—I couldn’t tell; I couldn’t find from staff.

Mr. BEDRICK. We're not entirely sure about that either, but we
were told by Army officials that the initiative did not originate with
them, that they were asked by committee staff to draft a legislative
proposal for the convenience of the committee, and that the Army
did not necessarily endorse or support the protgosal.

Mr. SNYDER. So what you're telling me is that sometime prior to
when all these allegations broke over the break that our chairman
has been so dedicated to sorting out there was concerns apparently
by at least committee staff or committee members to pursue this
lack of clear standards?

Mr. BEDRICK. There was some interest but I can’t attribute it.
The Army could tell you more authoritatively.

Mr. SNYDER. That’s all right. And, finally, on your discussion of

tial solutions, one of the areas that you don’t discuss is this
ck of process or the lack of anything written down. It would seem
like—I mean, I would think that governors and Members of Con-
gress and First Ladies and anybody else is going to be very sen-
sitive now, given what has come out in the last couple of months,
about process, and that it would probably be helpful to have, for
congressional offices to have, a 2-page official statement from the
Superintendent, you know, “You called me today. Let me—come
over to my office right now, even though it's Sunday morning. I've
got the process to show you that you can go throush to apply for
a waiver.” You make no comment about any kind of discussion
about the process, and yet your statement is very strong that there
needs to be the same information given to the same group of peo-
ple, reiia;dless of political influence.

Mr. HEMBRA. I think throughout the statement it’s clear on our
part that this is a process that needs to be built so that the waiver
decisions are sound ones and ones that are publicly visible, and to
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us that clearly means a process that is better understood, as well
as decisions being better understood by everyone.

I mentioned in my opening remarks that, to the credit of the Sec-
retary of the Army, last month-—certainly in light of all the con-
troversy, and what they've learned themselves, I believe, through
this process—has put into place three new requirements. One is to
help the public better understand how you go about requesting bur-
ial waivers at the cemetery. The others are to publish the names
of those individuals who are granted waivers to be buried there
that would not otherwise be eligible, and very importantly, that the
appropriate co; ssional committees on both the House and Sen-
ate side be notified when a waiver is granted. While those require-
ments have just been put in place, I think if they’re followed
through, they are going to help considerably.

Mr. SNYDER. Thank you, Mr. Chairman.

Mr. EVERETT. Thank you. Mr. Mascara.

Mr. MAsSCARA. Thank you, Mr. Chairman.

Perhaps I'll refer you to page 6 of your testimony, the authority
for waiver decisions, I'm a little bit confused, but perhaps you could
move me through chronologically about the legislation-—-l mean,
dating back to 1967, because in that paragraph you cite that in
1973 the Congress in the National Cemeteries Act expressly pre-
served the existing functions, powers, and duties of the Secretary
of the Army with respect to Arlington, while at the same time re-
pealing the prior law that specified who was eligible for burial at
national cemeteries. And then you go on to say that this left no ex-
%ﬂt legal restrictions on the Secretary’s authority over burials at

lington.

Can you sort of take me through 1967, 1973, and the eighties?

Mr. BEDRICK. I'll try to, sir. It's complicated, but for a long time
there was no explicit %islation governing eligibility for the na-
tional cemeteries generally. 1948 was when a statute was enacted
that set forth some specific eligibility criteria, and that remained
in effect with a few amendments until the 1973 amendment. In
1978, the Congress decided to transfer all the national cemeteries,
except for Arlington and the one at the Soldiers’ Home, to what
was then the Veterans’ Administration. The clause that we referred
to that preserves the authority of the Secretary of the Army was
in recognition that the transfer to the VA did not include Arlington.

At the same time, the 1973 act repealed the 1948 eligibility re-
quirements and enacted new eligibility requirements that were
only applicable to the cemeteries under the Veterans’ Administra-
tion. So it's very difficult, frankly, to sort all that out and come up
with any sort of definitively legal view, but given that the Sec-
retary had had waiver authority in the past that had been exer-
cised and was recognized, and given that the Secretary’s earlier au-
thority had been preserved in the savings clause, and given that
the ific eligibility authority applicable to Arli n had been
r‘elfe ed, we with the Army’s interpretation that the net re-
sult was that there was some surviving waiver authority.

Mr. MASCARA. So the authority lies with the Secretary of the
Army, in your opinion, under current statute?

Mr. BEDRICK. Yes, sir.



23

Mr. MASCARA. Do you have any recommendations on how and
who should have the authority in granting waivers, after the re-
search that you have done?

Mr. HEMBRA. I would say we do not have any recommendations
in terms of who should have that authority. There’s some questions
of how explicit you need to make that authority. I think perhaps
most of the controversy has generated not so much around who has
the authority, but how the authority has been exercised. I think
that in terms of whether the President should maintain that au-
thority solely or whether the Secretary of the Army or the Sec-
retary of Defense, there’s nothing in our view that suggests who
has it is as important as how it's being used.

Mr. MAsSCARA. I have just one final question, and it’s repeating
what was disclosed earlier when the Chairman made his state-
ment, but just one more time: Are you aware of any abuses in the
waiver process related to campaign contributions?

Mr. HEMBRA. And I'm glad you raised that again. Mr. Snyder
pointed out that we have a statement with regard to political con-
tributions, and we stand by that statement. We also make it very
clear early in the statement—and certainly the Chairman has al-
luded to this—that because of the compressed time that we were
working in, our review focused on the available files that we had
access to, and in looking at those files and looking at those specific
records, there was nothing contained in the records that would sug-
gest that political contributions weighed in on the decisions. But
that review, I've tried to make clear from the beginning, that was
quite limited, as the Chairman himself has pointed out.

Mr. MascARA. Thank you very much, Mr. Hembra. Thank you,
Mr. Chairman.

Mr. EVERETT. Thank you. The chairman now recognizes a mem-
ber of this committee and the chairman of the full National Secu-
rity Committee, my friend, Mr. Floyd Spence.

All right. Let’s see, I have restricted—I apologize to Mr. Evans—
I have turned down members of the majority already because they
were not members of this subcommittee, and earlier staff reminded
me of restricted questions to only members of this subcommittee
since we have such a long list of people to be questioned today, and
I didn’t want this thing to go to midnight tonight, but my apologies
to Mr. Evans in that respect.

I thank this panel for its testimony and for the c;gx'eat job it did,
and my earlier statements about. my respect for GAO still stand.
The panel is dismissed.

Mr. HEMBRA. Thank you.

Mr. EVERETT. I would like to call the second panel: Mr. Ray
Costanzo, former Superintendent of Arlington National Cemetery,
and Mr. John Metzler, the current Superintendent of Arlington.

I would also say that all members would have 5 days to submit
any additional questions to any of these panels, and we would ask
the panels to respond.

itnesses sworn.]

Mr. EVERETT. The chair would like to recognize Mr. Ray
Costanzo, former Superintendent at Arlington, and Mr. Jack
Metzler, the current Superintendent.
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TESTIMONY OF RAYMOND J. COSTANZO, FORMER SUPER-
INTENDENT, ARLINGTON NATIONAL CEMETERY; ACCOM-
PANIED BY JOHN C. METZLER, JR., SUPERINTENDENT, AR-
LINGTON NATIONAL CEMETERY, DEPARTMENT OF THE

Mr. EVERETT. Mr. Metzler, you recommended the waiver of Am-
bassador Lawrence, I believe. Did you attempt to confirm his Mer-
chant Marine service?

Mr. METZLER. Yes, Mr. Chairman, I did.

Mr. EVERETT. How did you do that?

Mr. METZLER. Through the State Department.

Mr. EVERETT. By the way, each person will have 5 minutes on
this round. Please go ahead.

Mr. METZLER. Through the State Department, sir.

Mr. EVERETT. Did you contact the Coast Guard National Mari-
time Center?

Mr. METZLER. No, I did not.

Mr. EVERETT. Did you contact the Lawrence family?

Mr. METZLER. I attempted to work with their representative, but
my major effort in contact or trying to get the service information
was through the State Department, sir.

Mr. EVERETT. The cemetery worksheet for Ambassador Law-
rence, dated January 11, 1996, has blank service date data blocks
for enlistment and discharge. Why are these blocks blank?

Mr. METZLER. We were not able to determine his period of serv-
ice during World War II that was represented to us.

Mr. EVERETT. Who did you tell in the Army that you could not
verify Mr. Lawrence’s Merchant Marine service?

Mr. METZLER. I didn’t tell anyone that I couldn’t validate the
service. I did tell them I received a memo from Patrick Kennedy,
and signed by Mr. Holbrooke, on behalf of the State Department
attesting to Mr. Lawrence’s military service during World War II.

Mr. EVERETT. Does it bother you that these blocks remained at
the time blank?

Mr. METZLER. Yes. I did try to continue to validate through re-
peated phone calls to get the rest of the information, but was un-
able to obtain that information.

Mr. EVERETT. How many Merchant Mariners are buried at Ar-
lington whose service could not be verified?

_Mr. METZLER. Mr. Lawrence is the only one that 'm aware of,

sir.

Mr. EVERETT. Out of how many?

Mr. METZLER. Eighty-one exceptions, 26 Merchant Marines from
the period of 1995 to 1997 and 55 records from the period of 1988
to 1994, some records are duplicates, some are of spouses.

Mr. EVERETT. Submit it for the record. I think it’s about 82 or
83, somewhere in that area.

Eighty. Eighty other than Lawrence, staff informs me.

Did anyone from the White House contact you regarding Mr.
Lawrence, and if so, when and why?

Mr. METZLER. I was contacted by the military office of the White
House and they asked me to keep them informed of the progress
of this case.

Mr. EVERETT. That would be routine?
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Mr. METZLER. It's not normal that the White House contact me,
but in the case when the President would attend a funeral or in
the case when a high-level Government official passes away, then
I would say it was normal, yes.

Mr. EVERETT. And we could consider it routine?

Mr. METZLER. Yes, I would.

DerKoEV;RETr What part did you have in granting the waiver for

Mr. R. None whatsoever.

Mr. EVERETT. Does the granting of the waiver follow usual waiv-
er process?

Mr. METZLER. I'm sorry, sir, I didn’t understand——

Mr. EVERETT. Does granting of the Koop waiver follow the usual
waiver process?

Mr. METZLER. No, it does not. We were not—my office was not
informed of Mr. Koop’s request. We were only informed that it had
been a%‘)’;‘oved by the President.

Mr. RETT. Does the waiver for Dr. Koop set a new precedent?

Mr. METZLER. It is certainly a different one, yes, sir.

Mr. EVERETT. Have you in the past had, to your knowledge, any
other waiver granted in this way?

Mr. METZLER. Not before the death has occurred. The White
House has approved other requests in which I have not been con-
sulted in.

Mr. EVERETT. But not for any living human being?

Mr. METZLER. That is correct.

Mr. EVERETT. Does the waiver for Dr. Koop violate Arlington reg-
ulations against reservations?

Mr. METZLER. It does from the standpoint that the death had not
occurred, but no actual grave was assigned to Mr. Koop; only the
letter from the President that came that he was eligible. So if you
look through the regulations, we didn't actually assign a section
and grave number to him.

Mr. EVERETT. How many of your recommendations to deny waiv-
ers were not followed by the Secretary of Army from 1991 to 19937

Mr. METZLER. I believe it was 13, sir.

Mr. EVERETT. How many from 1993 to the present? I'm talking
about prior to 1993, and then from 1993 to present.

Mr. METZLER. I'm sorry, let me start again. From 1991 to
1993——

Mr. EVERETT. Right, 1991 to 1993.

Mr. METZLER (continuing). I believe there was three.

Mr. EVERETT. And from 1993 to the present?

Mr. METZLER. Ten.

Mr. EVERETT. Ten. With respect to consideration of the waiver
for Mr. Fisher, did that follow normal process?

Mr. METZLER. I don’t consider Mr. Fisher's request a waiver in
the sense of we're talking about the rest of them, and, no, what we
did with Mr. Fisher was not what we normally would do. I did not
write a memo, did not review this case. The only information I was
provided or was asked to provide was on the actual burial proce-
dures that were involved——
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Mr. EVERETT. Let me ask you, can you explain why the Secretary
of the Navy thought it was a waiver request, as he referred to in
his letter?

Mr. METZLER. I didn’t see that letter initially, Mr, Chairman.
That was only—that came in after the——

Mr. EVERETT. Have you seen it now?

Mr. METZLER. I have seen it now, yes.

Mr. EVERETT. Can you explain why he would refer to it as a
waiver request?

Mr. METZLER. No, I cannot.

Mr. EVERETT. I see. Okay, there again, for this panel, I've limited
members to 5 minutes, and I've about used my 5 minutes up.
Thank you, Mr. Metzler.

Dr. Snyder?

Mr. SNYDER. When—explain to me the process briefly, if you
would. It's Friday night at 11 o’clock, and I leave my home number
in the book for these kinds of occasions, as a matter of fact. I get
a call; someone’s passed away. I assume I'll be able to somehow
struggle and find a number for the Arlington Cemetery, saying,
“I've got a family that wants to have someone buried at Arlington.”
Walk me through the process of somebody who you would decide
is not eligible.

Mr. METZLER. Someone who is not eligible?

Mr. SNYDER. Yes.

Mr. METZLER. If they don’t meet the normal burial criteria as
laid out in the Federal Code of Regulations——

Mr. SNYDER. What do you tell them?

Mr. METZLER. I would tell them that, based on the information
you've provided me, that you are not eligible for burial in Arlington
Cemetery. If gou were—if that deceased person was in the military
and had an honorable discharge, I would tell them, though, that
you are eligible for cremation in our columbarium or you'd be eligi-
ble for burial in any one of the 115 national cemeteries opened by
the Veterans’ Administration.

Mr. SNYDER. So getting to the issue of I think the chairman’s
concern of, do we have a two-tiered situation here where those that
know there’s an elaborate waiver process, if you can get on the
phone very quickly and have the right biography of the deceased
person—do you advise or does your staff advise in those situations
that you need to understand these are our criteria; from here on,
there is a waiver process, and that in rare situations you may be
able to get a loved one buried at Arhington, either by a decision of
the Secretary of the Army or by the President? Is that routinely—
is that information routinely given to people when they’re denied?

Mr. METZLER. If the requestor does not accept the information
that’s provided to them over the telephone, then generally they're
referred to my office or to me specifically to continue asking ques-
tions, and depending upon how the question is asked, they may be
told right upfront about the exception policy as well.

Mr. SNYDER. So when you say routinely—so I call; Daddy, who
was a veteran for 2 years, he got a good conduct medal and I'd like
to have him buried at Arlington, and the information would be,
while we appreciate his service, he’s not eligible for burial in Ar-
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lington, but perhaps would be at one of the other veterans’ ceme-
teri ,

@

Mr. METZLER. Or he’s also eligible for cremation——

Mr, SNYDER. For cremation.

Mr. METZLER (continuing). And then at Aﬂz;l;ﬁﬁhon——

Mr. SNYDER. And then aey would say, you, and hang up.

would never be aware that, in fact, there is a waiver process
available for them. It will only be our persistent, squeaking-wheel
s that will eventually get that information? Is that a—I don’t—
'm getting back, I ?ess, to the issue we were talking about ear-
lier: do we need to have some written information sitting in con-
gressional offices and in governors’ offices around the country that
we would all have that we could say, “Okay, this is the situation.
If you meet this criteria, you're in. If you don’t, chances are pretty
slim, but we could, if you want to make the application, you could.”
But it sounds like only some people are getting that information on
the second of that or I guess the second two s A, the
Secretary of the Army; part B, the President. Is that a tair charac-
terization?

Mr. METZLER. The way you describe it, yes, sir.

Mr. SNYDER. In view of what has happened here in the last few
months, what’s your thoughts about—are you providing informa-
tion differently now when pe(:gle call or contact you in those kinds
ghf situatigns with regard to the burial policy at Arlington or is it

e same

Mr. METZLER. Right now it’s still pretty much the same. My of-
fice has been pretty well wrapped up with doing the-—-providix(lig the
information to the various requestors, the committees and the
GAO, and really haven’t had an opportunity to im&}ement fully the
Secretary’s new guidance. We have implemented the disclosure as-

of it. So when the requestor comes in for an exception, he or
she is told that their name would be released publicly as well as
the information released to Congress.

Mr. SNYDER. Now let me ask—I'm about out of time—if instead
of the phone call from a family member, you get a letter from a
Member of Congress that says, please consider this person for bur-
ial at Arlington, does that automatically trigger your waiver

process?

Mr. METZLER. No, sir.

Mr. SNYDER. Would the first letter I get back the “I'm sorry, they
don’t meet the eligibility,” and in that contact would then you also
advise me that there is a waiver process, if you're now dealing with
a governor or the First Lady or a Member of Congress, say?
oease.dME'l‘ZLEth R. If the L%Ittgr ismvtvurit:tetlll1 for someone zho is de-

en, yes, we w institute the exception policy proce-
dure. If the letter is a letter of general information, we would not.

Mr. SNYDER. Okay. So we do have a two-tiered system then,
don't we? I mean, if you C%et the—if the request for information
comes from a Member of Congress, even though within that letter
it may not say, please consider this person for a waiver of your eli-

ibility requirements at Arlington, what you're telling me is that
t automatically does trigger the waiver process if the person
had just recently died?

Mr. METZLER. If the person’s deceased, it would.
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Mr. SNYDER. If the contact is from the veteran’s family, not a
Eower player in the system, they do not get the same information
ack, and the case file is handled differently? Is that a fair charac-
terization?
ﬁMr. METZLER. It depends upon how the question is posed to my
office.

Mr. SNYDER. Yes. It sounds like—you have a very good reguta—
tion, Mr. Metzler, but that sounds like something we probably
needed to perhaps handle a little differently, don’t you think?

Mr. METZLER. Well, if I may say, sir, we get requests and phone
calls throughout the tiay——-—-

Mr. SNYDER. Right.

Mr. METZLER (continuing). Dozens, maybe sometimes more, of
people inquirins about their eligibility at Arlington Cemetery, and
we try to provide them the information based on what they tell us
over the telephone, based on their military information. We don’t
go into the waiver process on those routine calls at all.

Mr. SNYDER. But the concern of Mr. Everett is that some peo-
rle—-l mean, I think—I don’t want to put words in his mouth, but

think them with money get a different set of information than
them that don’t; them with influence get a different set of informa-
tion than them that don’t, and that may be something that's—I un-
derstand that’s such a small number, but it still is of concern.

Th&nk you, Mr. Chairman, for letting me put words in your
mouth.

Mr. EVERETT. Well, that’s all right.

Mr. Spence?

Mr. SPENCE. Yes, Mr. Chairman, just one brief question and then
m My-rield the remaining of my time back to you.

. Metzler, why did you check with the State Department with
the information on the service of this individual?

Mr. METZLER. The State Department is one of the initial phone
calls I had received when Ambassador Lawrence passed away, and
I was working directly with their office, which is typical when we
have a State Department representative die overseas.

Mr. ';SPENCE. ey usually have the information as to his service
record?

Mr. METZLER. They usually have all the pertinent information on
the deceased; that is correct.

Mr. EVERETT. I thank Mr. Spence. In regard to the questions,
putting words in my mouth by my friend, I would say that the
problem is that people who are outside the sphere of influence have
no knowledge that the waiver system exists. But I will go further.
I would think that the results of this hearing will show that, in

articular, the case of Mr. Fisher and Mr. Lawrence, that the very
east you could say is that favoritism pays a great part in them
being buried at—or in Mr. Fisher’s case tentatively agreed to be
buried at Arlington National Cemetery, and I don’t believe that you
can dismiss it out of hand because of the files that we've gone
through showing that, well, it may have played some part, and
we'll get into that a little bit later.

Mr. Costanzo, during the Carter administration, is it correct you
sent a letter to the President about waivers at Arlington? Please
tell us about it.
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Mr. CosTANZO. During President Carter’s administration?

Mr. EVERETT. Yes, sir.

Mr. CosTanzo. I did not send it directly to the President. I for-
warded the request through the chain of command. President
Carter was a very humanitarian person. He took every death per-
ts::egﬁally anti&vas granting exceptions that I thought should not have

n granted.

Mr. EVERETT. And you were there during the Reagan administra--
tion also?

Mr. CosTaNzO. Yes, I was.

Mr. EVERETT. Did you have any such feeling during the Reagan
administration also?

Mr. CosTaNZO. No, sir.

Mr. EVERETT. I see. During the 1980s, how did the granting of
waivers operate at Arlington?

Mr. COSTANZO. 1980?

Mr. EVERETT. 1980s, yes, sir.

Mr. CosTANZO. There was a distinct change around the year
1980. Prior to that time, all exceptions or waivers were granted by
the President. After 1980 the responsibility for granting waivers
:rﬁa: sllngatgd to the Secretary of the Army. We did notice an increase

r ’ :

Mr. EVERETT. Do you recall at any time any waiver you had de-
nied being overridden by either the Secretary of the Army or any
other member of the administration?

Mr. CosTaNzo. No, sir, none comes to my mind at this time.

Mr. EVERETT. And under how many Presidents did you serve?

Mr. CosTANZO. 1 started under President Ford, and continued all
the way through to President Reagan.

Mr. . All the way through Reagan?

Mr. COSTANZO. Yes.

Mr. EVERETT. And we have established already that Mr. Bush
took a hands-off approach, and then——

Mr. CosTaNzo. He wasn’t involved as deeply as others were,
that's correct, to the best of my memory.

Mr. EVERETT. And so, as far as you know, the 13—the current
overruling of the waiver process of the Superintendent’s rec-
ommendation, that’s the first that you know of that happening?

Mr. CosTANZO. That’s correct.

Mr. EVERETT. Okay. I have no other—excuse me. Was there a de
facto waiver process in 1990?

Mr. COSTANZO. 19—

Mr. EVERETT. Reservation—I'm sorry. Reservation, de facto res-
ervation process in 1990?

Mr. CosTANZO. Correct.

Mr. EVERETT. Was that denied by the Army?

Mr. CosTANZO. I don’t quite understand that——

Mr. EVERETT. The Army IG did an investigation on that, and I
hat:hinkd haa repoeléter asked about it, and it was publicly denied that it

ned.

Mr. ggeSTANzo The making of gravesite reservations were dis-
continued in 1962. The two gravesite policy was changed to a single
gravesite for each veteran. It was therefore no longer legally pos-
sible to make a reservation.
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Mr. EVERETT. Was that an open process?
Mr. CosTANZO. Making a reservation?
Mr. EVERETT. Yes, sir.

Mr. CosTANZO. No, you could not make a gravesite reservation.
We did, however, continue to receive numerous requests for a res-
ervation. I responded to many of these requests—not granting a
grave reservation, just advising them that the cemetery records
would be annotated to reflect their desire for burial and that it
would be honored if they were still eligible at the time of death.

Mr. EVERETT. Thank you, sir. I've used my time up, and I
like for a copy of the IG report to be submitted for the record.

{The information follows:}
DEPARTMENT OF THE ARMY S AN
QPMCE OF THE NISPECTOR GRNIERAL !
WASHINGTON, 0.C. 203181700 1
January 8, 1991 ‘-\ e

Investigations Division

Major General William F. Streeter
S. Armay Military District of Washington

Cosmanding Genexral, U.
Washingten, DC 20319-5000
~ Dear General Streeter:

The United States Azrzmy Inspector G al Ag b 4 completed
an investigation into issues concerning the sanagement of
Arlington National Cewmetery (ANC).

We concluded the following: (1) The Axmy has been properly

approving exceptions for interment in ANC when requests submitted
by eligible persons did not require additional grave space. That
is, the insligible decsased person would be buried in the same
gravesits expected to be the final resting place for the
aligible. There was no evidence to indicate preferential
treatment in granting approvals for sxceptions. The practice of
approving interment in AN for ineligible family members could
radt the uniq of ANC as a national shrine; and 8
(2) Ground burial sites at ANC wers de facto reserved

violation of Ammy policy.

The Secretary of the Azmy approved the repoxt of
investigation on December 19, 1990. His office will take any
action resulting from his review. Ny office will take no further

action pertaining to the management issues concerning ANC.
Sincezely,

AN,

Major . 0.8, Axmy
Deputy The Inspector General
for Investigations and Oversight

would
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DEPARTMENT OF THE ARMY e,
OPMCE OF THE INGPECTOR GENERAL !
WASHINGTON, D.C. 203101798 1
kY

Ji 8, 1991 > 4

anuary 8, \" ,

Doctor G. Edward Dickey
Acting Assistant Secrstary of the Army (Civil Works)

Washington, D. C. 20310
Dear Dr. Dickey:

The United States Axmy I T G 1 A y has completsd
a Secretary of the Azmy (SA) diz.ctod umuqaticn into
allegations concerning improprieties in the management of
Arlington National Cemetsry (ANC) (enclosure 1). The issues
investigated included: (1) Army policy and procsdures for
granting exceptions for interment in ANC; and (2) Policy and
practices for reserving burial sites at ANC.

The investigation concluded: (1) The Azxmy has been properly
approving tions for interment in ANC when requasts submitted
by eligible persons did not require additional grave space. That
is, the ineligible deceased person would be buried in the same
gravesits expected to be ﬂn. final resting place for the
eligible. There was no evidencs to indicate preferential
treatment in granting approvals for exceptions. The practice of
app:mvinq Lnt-xnont in ANC for insligible family -—bors could

of ANC as a national shrine; .
(2) G:ound burill sites at ARC were ds facto :uorved in
violation of Army policy.

The SA approved the report of investigation. The

recommendations included: (1) ASA, CW, review the curxrent
practice of recommending lpprevnl for interment in AMC for
ineligible family ‘ the £ e preservation of
ANC as a national shrine; lnd (2) ASA, CW, taks necossary action

to discontinue the practice of allowing people to select ground

burial sites in ANC and take appropriate action to notify

b'ixfdividuals who have selectsd gravesites that their sites are not
ing held. .

In a separate note (enclosure 2), the SA questioned the
conclusion that the “de facto" reservation policy is truly
inappropriate.
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The investigating ot!icotl,[ .}MF P
extension 57385, are available to provide additionai inzormation.
Please notify us of any actions taken as a result of your review.

Sincerely,

T ]
Major exal, U.S. Army
Deputy The Inspector Generasl

for Investigations and Oversight

Enclosures
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DEPARTMENT OF THE ARMY 'S
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WASHINGTON, D.C. 20318-1700 H
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19 DEC 1980

U.S. ARNY INSPECTOR GENERAL AGENCY
REPORT OF IMVESTIGATI
(case 20-90)

m SUMMARY

NAME/POSITION: There were no suspects/subjects.

AUTHORITY: Secretary of the Army (SA) directive, 11 June 1990
BACKGROURD: Several allegations were received by the U.S. Army

Inspector General Agency (USAIGA) concerning improprieties in the
management of Arlington National Cemetery (ANC):

a. lfuod an Inspector
G 1rAc quest allegi j
[ }.s. Army Military DIitrict of Washington (Muw),
traudulently interred his own mother in ANC. The Department of

Defense (DOD) Hotline received the same allegation from an
anonymous complainant. The DOD Inspector General inquired 1nto

the nttcz and questioned the absence of extraordinary

circumstances presumably to justify an exception to
rpolicy for interment in |

i
L. o
b. “lassistance Division (AC), USAIGA,
learned that the acuit sur
MDW, was interred in ANC.| ware tnat the son Gia

not qualify for interment in amc, questioned the appropxntoacu
of the interment.

. Jac, USAIGA, reported a
perception existed that senior otticials were allowed to reserve
ground burial sites at ANC.
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DISCUSSION: Due to the general nature of the allegations, the SA
directed an investigation into two issues: (1) Army policy and
procedures for granting exceptions for interment in ANC; and
(2) Policy and practices for reserving burial sites at ANC.

1. ISSUE: Wers exceptions to Army policy for interment in ARC
properly grantad?

ANSWER: Yes. The evidence indicated the Army has been properly
approving exceptions for intsrment in ANC when requests submittad
by eligible persons did not require additional grave space. That
is, the ineligible decsased person would be buried in the same
gravesite expected to be the final resting place for the
eligible. Thers was no evidsnce to indicate prefersntial
tresatment in granting approvals for sxceptions. The practics of
approving interment in ANC for ineligible family members could
reduce the unigqusness of ANC as a national shrine.

2. ISSUE: Wers ground burial sites at ANC reserved?

ANSWER: Yes, ground burial sites at ANC wers de facto resexrved.
Senior officials, as well as others, were allowed to select their
gravesites at ANC. Perscans wers informed by the Superintendent
of ANC that their choices wers not guaranteed, but they wowld be
accomnodated if their requested site was available upon their
death. A record was maintained at ANC of the person requesting a
specific ground burial site and the chosen site. It was general
practics to not schedule a ground burial in a previocusly selected
site as long as other sites wers available. This practice
created a perception that ground burial sites wers reserved.
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1. Issue: mim.pum to Army policy for interment in ANC
properly granted?

a. Bvidence:

(1) AR 600-30, Standards of Conduct for Department of
the Azrmy (DA) Personnsl, stated, "umlun avoid any
action, whether or not specifically prohibited by this
regulation, that might result in or reasonably bs expectsd to
create the appearance of . . . giving. preferential trsatment to
any person or entity . . . DA persomnel ars prohibited from using
their official positions to. induce, coexcs, or in any way
influence any person, including subordinatss, to provide any
unauthorized benefits, financial or othezwise, to themselves or
others."” (Exhibit D)

(2) AR 290-5, Army Mational Cemeteries, stated:

(a) The Assistant Secretary of the Army for Civil Works
(ASA, CW) is directly responsible to the SA for policy
formulation in the administration of these cemeteries.

{b) ‘!holctotﬂlly"“...mmri:.dumtm
Arlington . under such regulations as the SA may, with
ammlctmmhryotmfm, prescribe.

(c) Perscns eligible for ianterment in ANC include:
(1) Any active duty member of the Armed Forces; (2) Any retired
member of the Armed Forces; (3) Any former member of the Armed
Forces separated for physical disability before 1 Octobexr 1949
who has served on active duty (othexr than for training) and who
would have been eligible for retirement under the provisions of
10 USC 1201 had that statute been in effect on the dete of
separation; (4) Any former member of the Armed Forces whose last.

Homor, Distinguished Service Cross, nuu.nguum Service Nedal,
Silver Star or Purple Neart; (5) Persons who have held varicus
government positions; (6) The spouse, widow or widower, minor
child and, at the dirsction of the SA, unmarried adult dependent

or widowers of service members who are interred in Arlington as



' SAIG-IN (20-1b) (20-90)

past of a group busial; (8) Suxviving spouse, minor child, and,
at the discrstion of the Seczetary of the Army, unmar—ied adult
dependent child of any person al-eady buried in Arlington;

(9) The pacents of a minor child or unmarzied adult dependent
child whose Temains, based on the eligibility of a pazent, are
alzeady buried ia Arliagtom; (10) Any honorably discharged former
member of the Armed Forces may be intezTed iz the same grave as a
close celative who is the primary eligible provided the close
relative is al-esady intar~ed, the formar member is without sinor
or unmar=ied adul: dependect childrwen, the former sembex will 2ot
occupy space rssexved for the spouse or mincr or unmarried adull
dependent child of the primazy ‘{.igiblc.

' (d) A Zather, mother, brother, sister or in-law is not
eligible for intarment by rsasocn of c-elationghip to an eligidle
seTvice person even though be or she is dependent upon . the
service member for suppect and/or is a mesber of the servics
member’s housshold. (Zxhibit E)

(1) A of Law; Army General Counsel, datsd
‘__10 April 1983, suwi —-‘

L- __._rrm*_bu-. r) __‘(

(4) The exceptions to Azmy policy for burial in ANC for
March 1967-June 1990 wers -eviewed. There wers 96 excsptions
approved for burial iz ANC. Of these, the White House
49 and the SA, 47. The SA began approving excsptions in 1980.
0f the 47 exceptions approved by the SA, 40 individuals wers
related to family members who wetw eligible for durial in ANC.
Excepticns grantad by the SA were proper. Thers was oo evidence
t(:! g:lta:u)m‘.al t-eatzent for any of the approved excsptions.
Exhibik G

(5) ¥r. Robert ¥. Page, ASA, CW, tastified:

(a) Z2e -eccmmended approval/disapproval of excsptions o
Army policy for burial at ANC ts the SA. A lisutsnant colonel in

his office gversaw the program.
(b) Space has been a cziteria for burial of ineligible

perscns when thers was a dirsct cslaticnship to eligible persons.
Ixceptions wers Zavorably considered as long as the izeligidle

FOR OFFICIAL OSE ONLY. DISSEMINATION IS PROHIBITED EXCEPT AS

ACUTSCRIZYD 3Y AR 20-1.
4
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deceased person was related to an eligible person and did not
require additional space for interment. He believed that
granting an exception for an ineligible person could be perceived
as reserving a space for a primary eligible for a later date. He
believed a hard look was required to reviaw the case of each !
ineligible.

{c) Approving burial in ANC for ineligible persons based
on space and relationship could lessen the uniqueness of ANC as a
national shrine. There was no preferential treatment given to
anyone applying for an exception. (Exhibit B-1, .p 3-12)

o[ _ )

ASA, CW, testified:

(a) All exceptions. for burial in ANC were processed
through his office. -He coordinated all exceptions with ths
Superintendent of ANC. The exceptions, usually approved, did not
require the displacement of a primary eligible.

(b) He believed ANC changed its policies to be more
restrictive because it was running out of space. Space
considerations weighed heavily in. any decisions for exceptions to
burial in ANC. He did not believe that approving exceptions to
Army policy for burial in ANC could be interpreted as reserving
space for primary eligibles at a later date. (Exhibit B-2, p 3~

7, 18-19)

(7) BEY
testified: L e

(a) The issue concerning ANC burial was whether or not
space was given up for an eligible person to an ineligible
person. If no space was given up for an ineligible persom, it
would be treated as a standard humanitarian response and required
no further inquiry. Exceptions were considered routine as long
as additional grave space was not required. The SA would

consider the merits of each case; but as long as an eligible
person was not displaced, the exception should be approved.

(b) ANC was a national treasure given to the Army for
stewardship. There were certain specific categories of persons
eligible for interment versus those persons who were ineligible.
The SA had the responsibility to maintain a standard; however, he
also had the authority to grant exceptions. Major exceptions to
policy wers classified as actions requiring approval for burial
of persons who displaced space for eligible persons. Eligible
individuals who requested exceptions for related persons were not
considered major exceptions for burial.
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children, and remarried widows. Requests for exceptions to this
policy.lnro handled by the ASA, CW, and submitted to the SA for
approval.

(3) The evidencs indicated the Army has been approving
exceptions for interment of family members in ANC when requests
submitted by eligible persons did not require additional grave
space. That is, the ineligible deceased person would be buried
in the same gravesite expected to be the final resting place for
the eligible. Examples of exceptions granted included mothers,
mothers-in~law, adult children, brothers, and remarried widows.
The approved exceptions were proper and within the authority of
the SA. There was no svidence to indicate ytctgmtial tx-eaennﬁ

in approvipg exceptions include the burial o
sother ln{q .

(4) Some witnesses perceived the practice of routinely
recommending approval for interment in ANC for ineligible
persons, when additional space was not required, could reduce the
uniqueness of ANC as a national shrine.

c¢. Conclusion: Exceptions to Army policy for interment in
ANC were properly granted. However, the practice of recommending
approval for interment in ANC for ineligible family members could
reduce the uniqueness of ANC as a national shrine.

2. Issue: Were ground burial sitss at ANC reserved? T
a. Evidence:

(1) AR 290-5 stated, "Gravesites will not be reserved.”
(Exhibit H)

(2) A memo by the Deputy Superintendent, ANC, dated
7 September 1990, documented the list of persons who had selected
gravesites at ANC. This list indicates that gravesites in ANC
are being held for senior officials and others; however, these
gravesites will be used by other eligibles if the need arises.
(Exhibit I)

(3) Mr. Costanzo testified he had received a number of
requests from persons to select their gravesites. Some persons
told him whers they desired to be buried ‘in ANC, while others
were taken arcund ANC by him to select a site. He recorded the
person’s request for a specific gravesite. He was not rsserving
the space but would hold the space open if possible. If it
became necessary, he would use the space. He attempted to convey
the message that he would do everything he could to accommodate a



SAIG-IN (20-1b) (20-90)

(c) The relationship to an eligible person should be a
!nc):tor in approving the exception. (Exhibit B-3, p 5-6, 8-10,
15

(8) Mr. Raymond J. Costanzo, Superintendent, ANC,
testified:

{a) It was the policy of the SA to approve all requests
for exceptions to burial in ANC for humanitarian reasons as long
as an otherwise eligible person was not displaced. As long as
additional spacs was not required, Mr. Costanzo favorably
recommended approval of exceptiocns.

(b) Space was considered as a primary factor in
considering recommending approval of major exceptions since ANC
was anticipated to run out of space in 2020. Eligible persons
should be allowed to bury any ineligible person who was closely
related to the primary eligi as long as tiocnal space was
not required. The request b .Jto bury his mother
in ANC was routine and not . Although he did not feel
too strongly about including mothers-in-law in receiving approval
of exceptions, there were instances where they had been approved.

{(c) A perception could exist that approving ineligible
persons’ burial in ANC reserved a space for the primary eligible
at a later date. He could understand how others could perceive
that granting ineligible persons space in ANC could reduce- the
uniqueness of ANC as a national shrine.

(d) Prior to Secretary Marsh’s assuming office, most
exceptions for burial in ANC were approved by the White House.
The White House wanted the Army to handle more of the exceptions.
He believed eligibility rather than space was the primary focus
of Congress. Although AR 290-5 stated that relationship was not
important in determining eligibility for burial in ANC, he
believed it was important. (Exhibit B-4, p 4-9, 11, 16-17)

b. Discussion:

(1) ANC was established as a military shrine to provide
gravesites for gallant men and women who served their country
honorably. AR 290-5 states the ASA, CW, is responsible to the SA
for policy formulation in the administration of ANC. The SA is
the approval authority for granting exceptions for interment in
ANC.

(2) AR 290-5 classified family members not eligible for
burial in ANC as parents, brothers and sisters, in-laws, adult
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person’s request if available. This courtesy was available to
anyone. (Exhibit B-4, p 11-13, 15)

b. Discussion: Senior officials, as well as others, were
allowed to select their gravesites at ANC. They were informed by
the Superintendent of ANC that their choices were not guaranteed,
but they would be accommodsted if their requested site was
available upon their death. A racord was kept on file at ANC of
the person who requested a specific burial site and the chosen
site. It was general practice to not schedule a ground burial in
a previously selected site as long as other sites were available.
This p:;ctice created a perception that ground burial sites were
reserved.

¢. Conclusion: Ground burial sites at ANC worc de facto
reserved.

3. ASA, ON, review the current practice of recommending approval
for interxment in ANC for ineligible family members to snsure the
future preservation of AMC as a national shrine.

4. ASA, CW, take necessary action to discontinue the practice of
allowing people to select ground burial sites in ANC and take
appropriate action to notify individuals who have selected
gravesites that thsir sites are not being held. ..

5. This report be approved and the case closed.

A r M
- s !
Invéstigator LGvastigatot
CONCUR: 5 APPROVED:

— e e taS e K Smaea

M. P. W. Stone
Secretary of the Army

Acting The Inspector General
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Mr. EVERETT. Let’s see, I believe that’s all for this panel. I will
ﬂow d}at"amiss you and thank you very much for your participation

ere today.

I'd like to call up our third panel: the Honorable Secretary Togo
West, Actmgesciceretary of the Department of Veterans Affairs.

Perha tary West has not arrived. We'll go to another
panel. Panel 4: Captain Michael Rosecrans, Director of the Na-
tional Maritime Center for the U.S. Coast Guard, and his Deputy,
Donald Kerlin.

Mr. SNYDER. Mr. Chairman? Mr. Chairman?

Mr. EVERETT. Yes? :

Mr. SNYDER. While they’re getting settled, if I could ask a ques-
tion about the schedule, when I first came in here at 10 to 10:00,
I was advised that Mr. West wasn’t even scheduled until 1:30 this
afternoon. Was that incorrect?

Mr. EVERETT. That may have been. The problem was that Mr.
West’s confirmation hearing was originally scheduled for today.
The 1:30 schedule was then set so that he could attend his con-
firmation hearing.

Mr. SNYDER. Oh, I see. I see.

Mr. . For the third time, the confirmation hearing——

Mr. SNYDER. Was postponed.

Mr. EVERETT (continuing). Has been cancelled. It was to take
place originally tomorrow. n it was moved to today. Then it was
moved back to tomorrow. Now it’s been cancelled. I would suggest
to my friend it may be tﬁretty typical for the Senate.

Mr. SNYDER. Okay, thank you, Mr. Chairman.

Mr. EVERETT. Captain Rosecrans and Mr. Kerlin, would you
please rise?

[Witnesses sworn.]

Mr. EVERETT. Please be seated.
toI x:&w recognize you, Captain, for any statement you may have

make.

TESTIMONY OF CAPTAIN MICHAEL ROSECRANS, DIRECTOR,
NATIONAL MARITIME CENTER, U.S. COAST GUARD; ACCOM-
PANIED BY DONALD J. KERLIN, DEPUTY DIRECTOR, NA-
TIONAL MARITIME CENTER, U.S. COAST GUARD

Captain ROSECRANS. Good morning, Mr. Chairman. I'm Captain
Michael M. Rosecrans, Director of the Coast Guard’s National Mar-
itime Center. As such, I'm responsible for the licensing and docu-
mentation of all U.S. merchant mariners as well as maintaining
records of such licenses and documents issued.

The National Maritime Center is also responsible for maintain-
ing records concerning Merchant Mariner service. Maintaining
these records has been the Coast Guard’s responsibility since 1937.

I'm accompanied today by Mr. Donald J. lin, Deputy Director
of the National Maritime Center.

In November 1997, this committee requested that we search our
records regarding the Merchant Marine service of Ambassador M.
Larry Lawrence. This investigation was in conjunction with con-
cerns regarding his burial at Arli National Cemetery, based
?on a waiver granted on his be as a result of service with the

.S. Merchant Marine during World War II. We were also asked
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to investigate Ambassador Lawrence’s service on the SS Horace
Bushnell, a vessel which was torpedoed in 1945. I'd like to make
a correction to my written testimony. I stated there that it sank in
1945. In fact, it was only torpedoed.

- As a result of the above inquiry, a check was made of our
records. No record for Maurice Lawrence was found. S%p—
ping articles for the Horace Bushnell were retrieved from the Na-
tional Archives, and a review of the crew list showed that Mr. Law-
rence was not aboard the Horace Bushnell when it sailed from
Philadelphia, nor was he onboard the vessel when it was torpedoed
in March of 1945.

Thanks for the opportunity to appear before you this morning,
and I'll be happy to answer any questions.
134[T]he prepared statement of Captain Rosecrans appears on p.

Mr. EVERETT. Thank you very much, Captain. The Coast Guard
has been cooperative, helpful, and straightforward with the sub-
committee. I commend each of you and the Coast Guard for your
work, for your truly public service, and I appreciate that.

You're the rts when it comes to determining Merchant Ma-
rine service for World War II; is that right?

Captain ROSECRANS. Yes, sir.

Mr. EVERETT. How difficult is it to check World War II Merchant
Marine service in a case like that of Mr. Lawrence?

Captain ROSECRANS. Well, it can be rather difficult. We have a
computer database that has records entered for seamen that have
shipped over since 1981. Those before that time are on paper files,
and can sometimes be quite troublesome to check those paper files.
There is a file set up for each individual by name, but there are—
it’s still quite difficult. There also may be other documents besides
just certificates of discharge that would show evidence that a mari-
ner was in fact in the Merchant Marine at a particular time, and
that could be the vessel’s shigfing articles. It's essentially a con-
tract that's signed between the master and the crew. We have
those on record. Vessel logs which are housed in different record
centers throughout the country may also show the same thing, and
there are also a number of other government records, medical
records from the Army, from the Navy transport command; those
can also be checked at times.

Mr. EVERETT. Captain, did I read your testimony correctly that
these records are better than 99 percent reliable in determining
veteran status of World War II Merchant Marine service?

Captain ROSECRANS. We don’t have direct data as to how accu-
rate you are; you never know what you don’t have, but those who
have requested since Merchant Mariners became eligible for vet-
eran status in 1988, there have been less than 1 percent of those
that have requested veteran status that have been shown to be vet-
erans in records that we don’t have. In other words, when a re-
quest is made, we do everything we can to find the record, includ-
ing asking for additional information. If the individual has records
that we do not have, then we honor those records and grant vet-
eran status.

Mr. EVERETT. Would you agree with any assertion that these
records were poor or incomplete in 1993?
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Captain ROSECRANS. No, sir.

Mr. EVERETT. What was volunteer Merchant Marine service dur-
ing World War II? ‘
m%aptain ROSECRANS. Mr. Chairman, I don’t know exactly what
context that is in. In fact, Merchant Mariners have always been
volunteers. They've ship over voluntarily. They were hired by
the shipp'% companies. So that term realltg doesn’t have any al:ﬁh-
cation to the U.S. Merchant Marine, although I would say that
some of the maritime academies have obligated service, but they
entered those contracts voluntarily as well.

Mr. EVERETT. Was Robert Albertson an employee of the Coast
Guard at Buzzard Point in 1993?

Captain ROSECRANS. Yes, sir, he was.

Mr. EVERETT. And could he have handled an inquiry about World
War II Merchant Marine service?

Captain ROSECRANS. Yes, sir, he could.

Mr. EVERETT. Have you reviewed the State Department’s sum-
maries that the subcommittee has provided you with regard to
Merchant Marine service?

Captain ROSECRANS. Yes, sir, I have.

Mr. EVERETT. Can you explain what they are saying?

Captain ROSECRANS. No, sir, I cannot.

Mr. EVERETT. Do you go along with them—

Captain ROSECRANS. I cannot explain them, sir.

Mr. EVERETT. I have to say I don’t know if they're bureaucrat
double-talk or if there'’s, frankly, been some purposely misleading
information inserted into those State Department summaries.
Would you expect the Coast Guard employee to make the state-
ments attributed to Mr. Albertson and the Coast Guard source?

Captain ROSECRANS. No, sir, I would not.

Mr. EVERETT. Why not?

Captain ROSECRANS. Merchant Mariners were not enlisted, and
in fact they were all volunteers. So the process that was used to
il;gco-lf records in 1993 is the same as it was since early 1987-the

Mr. EVERETT. Have you read Mr. Albertson’s declaration?

Captain ROSECRANS. I'm sorry, sir?

Mr. EVERETT. Have you read Mr. Albertson’s declaration?

Captain ROSECRANS. No, sir, I have not.

Mr. EVERETT. Okay. It looks to me that Mr. Lawrence’s state-
ment regarding his Merchant Marine service, which has technical
mistakes in it, has been backfilled, frankly, into statements attrib-
uted to Mr. Albertson to make it appear consistent. Could you
agree with that, Mr. Kerlin?

Mr. KERLIN. I'm sorry, the——

Mr. EVERETT. It appears to me that statements that are attrib-
uted to Mr. Albertson have been backfilled into the State Depart-
ment’s records to appear to be consistent with comments made by
Mr. Lawrence. Do you have any opinion on that?

Mr. KERLIN. No, sir.

Mr. EVERETT. Okay. Captain?

Captain ROSECRANS. No, sir.

Mr. EVERETT. Did the Office of Management and Budget make
revisions to your written statement, Captain?
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Captain ROSECRANS. Sir, I submitted a draft statement through
our chain of command for clearance, as we always do, and it was
changed, yes, sir.

Mr. EVERETT. Do you have all the drafts submitted to OMB?

Captain ROSECRANS. No, sir, I have the statement I submitted to
the—through my chain of command.

Mr. EVERETT. You don’t have all the drafts you submitted to your
chain of command?

Captain ROSECRANS. I only submitted one draft, sir.

Mr. EVERETT. Okay. If you will, please retain that draft and any
written statements which you have submitted.

I want to thank you. Oh, and please provide a copy of that to the
subcommittee.

Captain ROSECRANS. Yes, sir.

[The information follows:]

The draft version of Captain Rosecrans’ written statement was provided to the
Committee under separate correspondence on February 3, 1998.

Mr. EVERETT. I would thank you for your testimony.

And Dr. Snyder——

Mr. STuMP. Thank you, Mr. Chairman.

Captain, I have one question. Had a person served in the Mer-
chant Marine in World War II for 2 to 3 years, he would not have
been eligible under any circumstances for burial in Arlington Na-
tional Cemetery under today’s standards, would he?

Captain ROSECRANS. Sir, I don’t know anything about the cri-
teria for entering Arlington. All we can do is verify the service in
the Merchant Marine.

Mr. Stump. Well, am I not correct, the Merchant Mariners were
not considered members of the military?

Captain ROSECRANS. They have been granted veteran status, sir.

Mr. STuMP. I understand that, but, nevertheless, it was alleged
that he had been given—I'm referring now to Mr. Lawrence—a
pm;ﬁle heart. There is no such thing as a purple heart for members
of the Merchant Marine; is that correct? Maybe that's not fair to
ask you that question.

Captain ROSECRANS. Not that I'm aware of, although the Mari-
time Administration does have an award system for Merchant
Mariners.

Mr. STUMP. A comparable one?

Captain ROSECRANS. I don’t know that it’s comparable to the
military, but they do have an award system. I'm not familiar with
whether they have a purple heart or not.

Mr. SNYDER. Thank you, Mr. Chairman. Thank you, Captain.

Mr. EVERETT. Mr. Snyder?

Mr. SNYDER. Yes, thank you, Mr. Chairman.

Captain Rosecrans, do you all keep records of-—do you have a
record at your place of an inquiry that occurred in August of 1993?
Do you keep—when somebody applies, particularly, say, a presi-
dential agﬁointee clearance or security check, or whatever you
want to call it, do you keep records—do you have a log-in that this
inquiry was made or not, or do you not keep a lot of those kinds
of inquiries?
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Captain ROSECRANS. I believe the inquiry that was made in 1998
was an informal ufhone call. If there was correspondence or written
requests, we would have had a written answer, and we would have
documentation then. We don’t have any documentation that there
was a formal inquiry made.

Mr. SNYDER. All right, how——

Captain ROSECRANS. In other words, if we Yget a phone call-—

Mr. SNYDER. Excuse me for interrupting. You're not suggesting
that I could get on the phone and up without some kind of—
aren’t there privacy considerations on these things? Do you not—
when you say an informal phone call, I hope t somebody—I
hope Mr. Everett can’t call up and get my Marine Corps record in-
formally. Is that what you say is going on?

Captain ROSECRANS. No, sir. No, sir. But when the Department
of State called and asked if we could verify that Mr. Lawrence was,
in fact, a Merchant Mariner, that was an informal request.

Mr. SNYDER. Okay.

Captain ROSECRANS. And it was handled as such. There was no
written reply, and there was no record of it.

Mr. SNYDER. And 8o there’s no log-in of the phone call then?

Captain ROSECRANS. No, sir.

Mr. SNYDER. Okay. I assume you've read through this statement
from the August 13, 1993 little statement that’s in Mr. Lawrence’s
Department of State file?

aptain ROSECRANS. I've seen the response the Department of
State sent recently to this committee.

Mr. SNYDER. It’s a weird thing to read through. It kind of re-
minds me as a family doctor of hearing a patient repeat back to
me what I said about a medical procedure; it was like somebody
didn't have the information about——you know, kind of put in words
and—but you haven’t looked at it, the statement itself?

Captain ROSECRANS. Sir, I've seen the Department of State’s re-
sponse to this subcommittee on questions. That’s the only state-
ment I've seen concerning that.

Mr. SNYDER. When you all first started the, I guess the revisiting
of this issue of Mr. Lawrence’s records after this story broke a cou-
ﬁf of three months ago, what information by that point did you

ve already available at your u.ﬁlace? For example, did you just go
in and say “Bushnell,” and pull the list and have it right there?
Was there more effort that you had to put in than that? I mean,
what was the story there?

Captain ROSECRANS. I'd like to ask Mr. Kerlin, who was directly
involved in that search, to answer that question.

Mr. SNYDER. Yes.

Mr. KERLIN. With regard to the Horace Bushnell, we put in a re-
quest to the Federal Records Center for the information, and we
normally get pickups twice a week, and within a couple of days we
got oulr request fulfilled, and we had the shipping articles, for
example.

Mr. SNYDER. And is the implication—about the implication, I
think the statement from the folks at the State Department, based
on this comment here, this August 13th of 1998, is that this person
was advised that the information wasn’t readily available and that
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records weren’t good; they were going to be hard to find, et cetera,
et cetera, et cetera.

Did you—was that—are you saying then that that was not your
experience when you all—you didn’t—I mean, I assume you may
have gone a full court press trying to locate the records of Mr. Law-
Enceé Is it fair to say—are you saying that it was difficult to find

em?

Mr. KERLIN. No, sir.

Captain ROSECRANS. As a matter of fact, we've had 95,000 re-
quests in the last 10 years. This is routine business for us to re-
trieve these records.

Mr. SNYDER. On the Merchant Marine?

Captain ROSECRANS. Yes, sir.

Mr. SNYDER. Yes. Thank you, Mr. Chairman.

Mr. EVERETT. Thank you. I would note that apparently Secretary
West—some streets are flooded, and that he is having a rough time
getting here, but he’s trying to get here as quickly as possible.

Also, for the record, I would ask unanimous consent to have Mr.
Albertson’s declaration submitted.

[The declaration of Mr. Albertson appears on p. 149.]

Mr. EVERETT. Mr. Spence? Mr. Buyer?

All right, I want to thank this panel for appearing before us.

And at this time we would panel No. 5, Mrs. Norma Nicolls,
former personal assistant to M. Larry Lawrence.

Mrs. Nicolls, before you're seated, would you please raise your
right hand?

[Witness sworn.]

Mr. EVERETT. Thank you. Please be seated.

TESTIMONY OF NORMA C. NICOLLS, FORMER PERSONAL
ASSISTANT TO M. LARRY LAWRENCE

Mrs. Nicolls, do you have any Federal grants or other business
before the Federal ernment related to your testimony?

Ms. N1coLLs. No, I don’t.

Mr. EVERETT. Okay, thank you. I'll recognize you for any state-
ment you may have.

Ms. Nicoirs. Well, unaccustomed as I am to public speaking, I
would like to read most of it, if that’s okay.

Mr. EVERETT. Please, and your entire statement will be included
in the record.

Ms. NicoLLs. Thank you.

I received a phone from the columnist Arianna Huffington on
November 22, and she asked me if I would speak to her about
Larry Lawrence and his mili background. I told her that I was
only willing to go on record with my opinion, and I even faxed her
a copy of that opinion. When I heard that Mr. Lawrence was going
to be buried at Arlington, I was astounded. As a former Navy wife
of 24 years and someone who has friends who are prisoner-of-war
wives, missing-in-action wives, or widows, I felt very strongly about
Arlington. I told her that that’s how I felt, and that I also felt that
Mr. Lawrence never expressed a desire to be buried at Arlington.
As far as I could remember, he always wanted to be buried in San
Diego with his family. I wasn't really willing to go on the record
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with anything, because I have a confidentiality agreement that I
would never disclose anythm%

On the 25th of November, I received a phone call from Kingston
Smith on the Subcommittee for Oversiﬁlt and Investigations. He
asked me what I knew. At this point I felt that it was my duty to
tell the truth. When I told him that as far as I could remember,
sometime in the mid-eighties, Lawrence walked into my of-
fice and said, “I want you to quietly do something for me, and if
you have a problem with it, I'll do it myself. I would like you to
do research on the names of the s ips in the Pacific during World
War II, and then let me know.” I found it strange, and I even men-
tioned to his secretary that he was up to something; he was trying
to concoct something. I mean, this was the nature of Larry’s per-
sonagﬁ'. So it was not a surprise.

1 ed around and got some information and gave him a list of
ships. I don’t remember any of them except Bushnell and Mur-
mansk. They kind of stuck in my head. So I gave him those names.
After that, he started receiving letters from the Maritime Museums
and the Maritime Academy and different Merchant Marine o i-
zations. He would send them small contributions of $25, §100.
Every now and then he would get invited to reunions, which he
never attended.

This is really difficult for me. Anyway, I mentioned that I
thought it was really stranie-—to his secretary. I mentioned that
if he had been in the Merchant Marines and if he had had any
kind of service whatsoever, why couldn’t he remember the name of
a shiaPilthat he was on? I mean, being a Navy wife—and I'm sure
you know this, if you've had any military ba und at all—
people don’t forget their little sea stories, and they have a tremen-
dous loyalty to their ships and their squadrons, and whatever.
With s personality, he would have told us; he would have
mbeox‘lltioned it. It would have been one of the things that he bragged
about.

When his name came up for consideration for the ambassador-
ship, I was no longer there. I left in March of 1993. I got a call
one day from a friend of mine who said that an investigator was
at his office to ask him about Larry Lawrence’s bac] und. My
friend gave my name to this person, and my friend also found it
very strange that my name wasn’t on the list, since I probably
knew Larry Lawrence better than anyone.

So the gentleman called me and asked if I would meet with him
and I said, yes, I would, and I did the next day. I sat down with
him. This is so vivid because I remember commenting that he
didn’t spend enough time with me, considering what information I
had. He was in and out of there in less than 45 minutes.

He took everything I said, I think, with a grain of sait. It was
like I was talking about something, and he was thinking the good
old boys club, and he was just, you know, throwing it all off as not
really anything to be taken into consideration.

I told him that I thought that he should check Larry’s curriculum
vitae because there were discrepancies in the dates that he went
to school and also the dates that he was supposedly in the Mer-
chant Marines. He asked me if I thought Larry Lawrence would
make a good ambassador, and I said to him what I said to every-



48

one, and what everyone at the hotel said: if Larry Lawrence is se-
lected to be an ambassador, let’s hope it’s to a neutral country be-
i:‘:use if not, he’ll have us at war in no time. That was common
oW .
The other thing he said to me, well, do you think he would do
a good job? And I said, you know, while he was a very astute busi-
nessman, he was not a diplomat. That also was common knowl-

e.
o from there, I'm trying to think what else he asked me. I can-

not honestly, without a doubt, say that I brought up the

on the ships, but I believe I did, use that was something that

:h};vays puzzled me. It always bothered me that he asked me to do
t

I forgot this. Sorry, 'm really kind of nervous about this. Before
the investigator came to talk to me, I called an attorney at the
Hotel del Cornado to get permission to talk to him, because my
agreement said that if I was ever subpoenaed I should get permis-
sion. So I did. When I spoke to the attorney, she said to me, “Of
course you can. Sg'y nice things, and let’s h:ﬁg he gets it. That way
he won’t be here.” It’s also a known fact that every time he left,
the hotel breathed a sigh of relief.

Mry? EVERETT. Is that pretty much the summary of your testi-
mon

Ms. NIcOLLS. Pretty much, except there was another investigator
who interviewed me about Shelia Davis Lawrence. She spent 4
hours with me, which I thought was really strange, because Shelia
was being considered for a lesser position.

Mry,EVERE'l'r I see. And is that all included in your written testi-
mony?

Ms. NicoLLs. Yes.

Mr. EVERETT. Well, we thank you very much.

[The E‘x;:pared statement of Ms. Nicolls appears at p. 137.]

Mr. RETT. And I'll begin the questioning, and we’ll have §
minutes for each member, and if we need to, we’ll have a second

round.

Ms. Nicolls, you worked for Mr. Lawrence how long?

Ms. Ni1coLLs. Almost 15 years.

Mr. EVERETT. You're not always complimentary of Mr. Lawrence.
Wlﬁ;did you stay in his employment that long?

. NicoLLs. Well, it was an incredible job, and an incredible
ghgallenge. He was definitely an interesting man, and I liked my
job.

Mr. EVERETT. Why? What were your duties, and how well did
you know him?

Ms. NicoLLs. I probably knew him better than anyone. I spent
10 hours a day, actuallf' a lot of my life, at the Hotel del Cornado.
I knew him very well. I knew his whereabouts every minute of the
day because that’s how he wanted it; I kept his calendar; I took
care of everything for him. I man his office. I was the liaison
between his office and the entire hotel and all of his other entities.

Mr. EVERETT. Under what circumstances did you leave his em-
ployment? .

Ms. NicoLLs. His fourth wife decided that I was no longer need-
ed. So he had to let me go.
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Mr. EVERETT. You have stated in your written testimony what
you told the subcommittee staff when interviewed by telephone No-
vember 25, 1997. That is, indeed, what you told the staff. So you
stand by what you told us, now that you are under ocath and sub-

ject to penalty of perjury; is that correct?
Mslg?goms es, i

. sir.
. EVERETT. When you were interviewed, certainly the sub-
committee had nothing in the media to indicate the questions about
Mr. Lawrence’s M t Marine service were being raised in a
public way, but of course they were about to be. It appears to me
that you made your suspicions known before it became a public
issue, not after. Your suspicions served to reinforce questions the
subcommittee was already activelgaexplorin in the course of its in-
vestigation. Could Mr. Lawrence have asked you to do research on
11:153 g ’erchant Marine service at an earlier date than the mid-
87
Ms. NicoLLs. That’s possible. I don’t recall exactly the day or the
time. I do know that he wanted to create some kind of a military
background. He felt it was important to do that for some reason.
Mr. EVERETT. You're talking about the research that he asked,

ight?
nﬁs. NicoLLS. Yes.

Mr. EVERETT. Let’s turn to your interview with the State Depart-
ment’s background investigator, which I find absolutely fascinating.
I'm going to read to you the State Department’s summary, the
interview which the State Department provided to the subcommit-
tee on January 2, 1998.

“Norma C. Nicolls, 248G Avenue, Cornado, California, advised
she was the appointee’s personal assistant at the Hotel del Cornado
corporation office for 14 years, until March 1993, when appointee
terminated her employment due to her request for extensive sick
leave asserted. When she was aware that appointee would be out
of Cornado and in Washington, DC, duri arch for an extended
period of time, she requested a month’s sick leave for personal sur-
gery. After considering her request, it was decided to terminate her
employment with one year’s salary as a termination payment. She
believed this decision was not part of the appointee, but rather was
requested by the appointee’s wife, with whom she had strained re-
lations. She believed the appointee’s wife thought she had too high
go positi_onwi: the organization and was jealous of her relationship

pointee.

advised that the appointee is an intelligent, strong busi-
nessman who always exFectuF(]mtstanding performance of his em-
loyees. Appointee is able to delegate authority with responsibility.
owever, 18 aware of what is happening in his business and per-
sonal affairs and follows up on decisions affecting his business in-
terest. She advised that, in her opinion, appointee is well qualified
to be apgnm to the position for which he has been nominated,
and she knows of no issues in his personal or professional life that
would affect his eligibility. Appointee is conservative in his habits,
does not abuse alcohol or use ille, , nor does he have any

habits that would embarrass the United States.”

Is that consistent with what you told the State Department?

Ms. NicoLLs. Some of that is consistent.
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Mr. EVERETT. Where is the inconsistency, please?

Ms. NicoLLs. The inconsistency is that 1 never said he would be
an excellent choice for ambassador. I would never have said that
because I did not believe it. I've never believed it.

Mr. EVERETT. You were quoted in The New York Times interview
published on December the 12th, 1997, as stating to the back-

und investigator, “You really need to investigate everything in

is curriculum. I said, you need to take a lock at his dates, at how

he could have been in colletﬁ and also been in the Merchant Ma-

rines at the same time. All this could have been avoided if the pow-
ers had done their investigation.”

Do you remember saying that?

Ms. NicoLLs. Yes, I do.

Mr. EVERETT. Obviously, that’s not reflected in this statement.

Ms. NicoLLs. No, it's not.

Mr. EVERETT. It's very contrary to what you have told?

Ms. NicoLLs. Yes, it is.

Mr. EVERETT. You do affirm under oath that those statements or
words to that effect were what you told the background invesgga-
tor from the State Department on or about August the 4th, 1993?
Are you still quite certain?

Ms. NicoLLs. I'm guite certain.

Mr. EVERETT. You're very positive?

Ms. NicoLLs. Yes, I am.

Mr. EVERETT. How was Mr. Lawrence’s health at the time of his
nomination as ambassador to Switzerland? Was he ill?

Ms. NicoLLs. He had been ill. He was diagnosed with a disease
called myeloid metaplasia in the middle eighties, and he was tak-
ing medication. He was in remission. I've heard from reliable
sources that he died because of complications. He went to Africa in
December and contracted malaria. That was a complication that
probably caused his death.

Mr. RETT. Thank you very much.

Dr. Snyder?

Mr. SNYDER. Thank you, Mr. Chairman.

Ms. Nicolls, we appreciate your being here. I mean, the only way
the system works is when they can get background from people. I
always remember I had a couple of policemen come to my door one
time, and I thought they were coming in res&mse to all our neigh-
borhood complaints about the fanghouse in the neighborhood; they
came because one of the people in this house had applied to be a
police officer. So we had an interesting exchange that day. But I
:&greciate your being here today. I know you didn’t plan on doing

when you met with the investigator several years ago.

Would you give me the dates of your employment again?

Ms. NIcoLLS. September 1979 to March of 1993.

Mr. SNYDER. Thank you. And I heard you, I believe, to say that
you had gotten full permission to not have to follow along with that
confidentiality agreement when you met with the investigator back
in the mid-1980s. Is that an accurate statement?

Ms. NicoLLs. Yes, it is. .

Mr. SNYDER. Yes. To me, your discussion here is probably the
most important tlnnfl that we're talking about today because it ap-
pears that not only did we end up with somebody in Arlington who
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didn’t deserve to be there, but we ended up with a person ap-
pointed to a high Federal position of great trust that was lying
about his military record, and I can’t think of ing, anyone
more unsuited for burial in Arlington than someone who lies about
their military record.

You're in the unfortunate situation that you were the only one
that had that apparently tipoff early on, and so the information
about exactly what you said mes very important. And is it very
clear to you that you didn’t—and maybe it was out of loyalty to
your empl(s;ler or something;—is it very clear to you that you did
not ::{lto is investigator, “It appears to me that my boss falsified
his military records. He’s trying to create a military record that he
doesn’t have.”?

Ms. NicoLLs. That'’s possible, but, like I said before, I got the im-
ression that this guY wanted to get out of there and was in a big
urry, and whatever I said didn’t mean anything.

Mr. SNYDER. Well, yes, I understand that comment, but I'm not—

I'm trying to decide, given that most of these investigations are

routine, and if exactly—I guess the exact language that you

ight have used with regard to discrepancy in dates—I've got to

be honest, if I filled out my work history, there would be date dis-

crepancy; I couldn’t tell you when I started working someplace and
quit; there is going to be date discrepancy.

And my guess is that investigators that go back 15 and 20 and
30 and 40 years find date discrepancies the time, whether it’'s
for top secret clearances or anything else. To me, that is a different
kind of a flag—it may have been a flag in your mind because you
knew what you were trying to say——

Ms. NicoLLs. Right.

Mr. SNYDER (continuing). But that, to me, would have been a dif-
ferent kind of flag than, say, “I think this guy may be lying about
his war record, and I ﬂm:{ he may not even have a war record,
and if he doesn’t, I'm a Navy wife; he’s the last person I want to
represent my country.” But I get the impression that you were,
maybe out of loyalty, maybe being a little bit—I mean, I under-
stand you're trying to provide a public service——
ofli&_‘ls. NicoLLs. Exactﬁr It was out of loyalty and it was a lot out

ear.

Mr. SNYDER. Right now you're still working there—or, no, I'm
so%, it was some retribution or something——

. NicoLLs. No, I wasn’t still wor . Right, but it's—you
know, I had a very high visible position, and trying to find another
position after that was not easy.

Mr. SNYDER. Yes, yes, yes.

Ms. NicoLLs. So I was vobably a little bit afraid.

Mr. SNYDER. Yes. Yes, I understand. Well, once again, we appre-
ciate your being here. You're doing great.

Ms. NicoLLs. Thank you.

Mr. SNYDER. Thank you, Mr. Chairman.

Mr. EVERETT. By the way, Dr. Snyder, if I did get a hold of your
m 1,:er)vice, I'm sure I would be thoroughly impressed.

T.

Mr. Stump?

Mr. STUMP. Thank you, Mr. Chairman.
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Ms. Nicolls, thank you for apgearing today here. It's my under-
standing that you came forth voluntarily; we appreciate that. Con-
trary to your opening statement about public speaking, I think
you've done an excellent job.

Ms. NicoLLs. you.

Mr. STUMP. I do have one small question. Since you did volun-
tarily come before us, did anyone ever suggest that you perhaps
should not testify before this committee or testify on this case?

Ms. NicoLis. I received a lot of phone calls that said, why are
you doing what you're doing? And I also heard that the word
around the Hotel del Cornado was that I sold out for profit. So
there has been a lot of ramification. I also got a letter from the IRS
s:fingthatlowedthem $300 in 1995, and in 1995Ithink£gtotal
salary tf,’ox;u the year was $9,000. So they must really n that
money badly.

Mr. STuMp. Well, once again, thank you very much.

Ms. NicoLLs. You're welcome.

Mr. Stump. I'll be happy to yield to the chairman.

Mr. EVERETT. Thank you. 1 thank the full committee chairman.

Mr. Lawrence was an active and long-time political supporter of
President Clinton’s, was he not?

Ms. NicoLLs. Yes, sir.

Mr, EVERETT. Did President Clinton and the Lawrences socialize
toizgher as well, have a friendly relationship?

. N1coLLs. Yes, they did.

Mr. EVERETT. How actively did Mr. Lawrence pursue a political
appointment with the administration?

8. NicoLLS. He pursued it for many, many years, but, unfortu-
nately, never had a winner. He had a winner this time, and he pur-
sued it very, very actively.

Mr. EvEReTT. To Kztnr knowledge, do you have an information
that would indicate Mr. or Mrs. Lawrence’s directliahaving asked
the President about a political appointment for Mr. Lawrence?

Ms. NicoLLs. No, I don’t know.

Mr. EVERETT. You don’t have any information? I'd just like to sa;
to the committee, you know, there’s something rotten in Denmar
about this. We have sworn testimony here before us, and we have
the State Department’s refusal to give us at this time the name of
these two investigators. I beg your pardon; we finally got them yes-
terday after requesting them for some time, and we’re certainly
going to be interested in pursuing this matter further.

Did you want to make a statement? I saw you——

Ms. NicoLLs. No. I'm just amazed that they gave them to you.

Mr. EVERETT. I would yield back my time, and I would recognize
the chairman of the National Security Committee, Mr. Spence.

Mr. SPENCE. Mr. Chairman, I don’t have any questions. I will
yield back my time to ujyou.

hﬁult.:.i EVERETT. I would yield time and ask Mr. Buyer if he has any

ons.
unr. BUYER. I do. Thanks.

The—I'm just trying to figure this out, ma’am. The number four
wife, her name is?

Ms. NicoLLs. Shelia Davis Lawrence.

Mr. BUYER. And when were they married?
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Ms. NicoLLs. They were married in 1991.

Mr. BUYER. 1991.

Ms. NicoLLs. Actually, they were married in 1990. She turned 30
in 1991. I planned both of those events, the marriage first, and
then she turned 30.

Mr. BUYER. How old is she?

Ms. NicoLLs. She is 36.

Mr. BUYER. She was 36. How old was Mr. Lawrence?

Ms. NicoLLs. He was 35 years older than she.

Mr. BUYER. Okay. Anything happen that would lead to her level
of d‘i,strust there, reason that she needed to move you out of the
way?

Ms. NicoLLs. She set out to remove everyone who was connected
to Mr. Lawrence from the past.

Mr. BUYER. The question about whether these investigators were
good investigators or did a thorough job, I think based on your tes-
timony, what you've delivered, there’s something called a tip, Mr.
Snyder, is what was going through my mind as I listened to your
questions, and that’s a pretty good tip. And I don’t know, some-
times there are people that want to provide the tip, and you don’t
have to state the obvious. So you can kind of protect yourself, but
how clearly do I have to state this? And I got that sense. I guess
maybe it's the prosecutor coming back in me, but I think that’s one
heck of a tip, and obviously it depends on your sincerity and how
it was delivered. Do you believe that it was delivered in such a
manner that he should understand that this is something he'’s sup-
posed to look at?

Ms. NicoLLs. Absolutely.

Mr. BUYER. All right, thank you.

Ms. NicoLLs. You're welcome.

Mr. BUYER. Who is the gentleman by the name of Vince?

Ms. NicoLLs. Vince is a young man who worked at the Hotel del
Cornado in the banquet department, and whenever we had parties
at Crown Manor, which was the home of Mr. Lawrence, he would
come over and help serve. When the Lawrences went to Switzer-
land, Vince was at the hotel and did some work at the house,
if they had events there. One of the things that Vince did was get
the house ready when the President and Mrs. Clinton came to
spend a week in Cornado on their summer vacation. After that, I
believe he went to Switzerland to become Larry Lawrence’s aide.

Mr. BUYER. I'm not an expert on reading body language, but
when I asked you who Vince was, you cringed before you spoke.
Don’t"—tell me why—why would you cringe at the mention of his
name?

Ms. NicoLLs. Because he was just a really neat kid, and he was
treated very badly after Lar% died.

Mr. BUYER. Now since he did eventaf)lanm'ng and did party plan-
ning, he would know about the social behaviors of the people in-
volved, would he not?

Ms. NicoLLs. Absolutely.

Mr. BUYER. Would he have also been at these party events?

Ms. NicoLLs. Yes. :

Mr. BUYER. Okay.
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Ms. NIcOLLs. Angone in their employ would be in that situation.
The house was such that whenever there was an event, all the peo-
ple who were involved in planning were usually in the area.

Mr. BUYER. Okay. I hope there is no such thingeas a quid pro
quo here, that we would exchange such a right to be buried in Ar-
lington in exchange for something else. So I'm trying to figure this
out to dispel that, because I don’t want to prove it.

Ms. NicoLLs. Right.

Mr. BUYER. So to help me understand the relationship between
the President and Mr. Lawrence, do you know whether or not they
were good friends? Or were they political friends? Or whether Mr.
Clinton and Mr. Lawrence’s wife were good friends or somethin,
other than good friends? And if you know any information, woul
you please tell us?

Ms. NicoLLs. They became good friends.

Mr. BUYER. Who's they?

Ms. NicoLLs. Mr. Lawrence, Shelia, and the President. He spent
a lot of time with them when he came to San Diego.

Mr. BUYER. Would he stay at the—would he, the President, stay
at the hotel?

Ms. NicoLrs. At Crown Manor, yes.

" M{’.’ BUYER. Would he stay in the personal residence or in the
otel?

Ms. NICOLLS. There were times he stayed in the personal resi-
dence and then there were other times he stayed in the hotel. After
Mr. Lawrence’s death, he stayed in the hotel.

Mr. BUYER. Last week, as this scandal at the White House was
breaking, I was at home, like anyone else in America, and I was
watching this unfold, and I was puzzled, and I just—it’s terrible to
watch, mdtir;vaﬁrheg{ the press (‘:ionference with the White Iéls%;se
press secretary, Mr. McCurry, and a reporter asked some question
at the press conference about Mrs. Lawrence and the President
having an affair, and I about—it’s like, what is this? And McCurry
just didn’t even answer it, and it went on, but I heard the question.

at is—what—I have to ask it because I don't know: what is—
do you know anything about that or why such a question is asked?

Ms. NicoLLs. A lot of rumors. I don’t know anything certainly,
but there are a lot of rumors.

Mr. BuyERr. Well, I don’t want you to be testifying to us about
hearsaﬁ-—-—

Ms. NicoLLs. Right.

Mr. BUYER (continuing). And about rumors and things like that.
Are what youre saying is that—was there common knowl
among the employees at the hotel that when the President would
come that there was a friendly relationship between the President
and Mrs. Lawrence?

Ms. NicoLLs. Yes, there was.

Mr. BUYER. Tell me about that. I ask unanimous consent for an
additional 5 minutes to explore this.

Mr. EVERETT. Due to the nature of the testimony, I'll grant it.

Ms. NicoLLs. Well, it's just that everyone knew that Mr. Law-
rence was very, very involved in having fundraisers for the Presi-
dent when he came and for every other political candidate in the
Democratic Party. It was obvious that they were all friends just by
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looking at them. I mean, walking through the hotel, the three of
them, or whomever was with them—everyone in the hotel. The
hotel was a very close-knit organization, and everybody pretty
much knew what was going on.

Mr. BUYER. All right, Mrs. Nicolls, you're very cagey.

Ms. NicoLLs. Cagey?

Mr. BUYER. You're very cagey because, I'll tell you what, my wife
thinks men are dumb, and that women can detect things far before
men can. Okay?

Ms. NicoLLs. Right.

Mr. BUYER. So you've got to relate to me so I can understand
here because I'm just a poor dumb man. So help me here. Did you
ever in your—this is for you personally—did you ever observe the
President and Mrs. Lawrence in a manner which would make you
sus something was going on?

8. NIcoLLS. No, I did not.

Mr. BUYER. Thank you. So it was strictly rumor and innuendo?

Ms. NicoLLs. Yes.

Mr. BUYER. Okay. We live in a modern era where rumor and in-
nuendo can almost ruin a man’s character. So I want to be very
k;cfreﬁ;l in my questioning. So that’s all that was, as far as you

ow?

Ms. NicoLLs. Yes.

Mr. BUYER. Okay. Is part of that rumor, though, that Vince
knows something?

Ms. NicoLLs. Yes.

Mr. BUYER. Okay. All right. Vince was deposed by the attorneys
in the Paula Jones case?

Ms. NicoLLs. That’s what I heard.

Mr. BUYER. Okay. Is part of this rumor mill that goes around the
hotel that Mr. Lawrence, in exchange for some type of—this is a
rumor; I just have to ask the question—that Mr. Lawrence became
aware of this special relationship between the President and Mrs.
Lawrence and wanted an ambassadorship in exchange for silence?
Is that in the realms of possibility or is that just fictitious innu-
endo, based on innuendo, fiction based on innuendo?

Ms. NicoLLs. Fiction based on innuendo.

[Notation made by Ms. Nicolls on the hearing transcript:
“I was a bit confused by Mr. Buyer’s question.
"1 should have answered in the realms of possibility.”}

Mr. BUYER. Thank you. I yield back my time.

Mr. EVERETT. All righty. Let’s see, there are no other questions
for this witness. I understand how difficult this has been for you.
I sincerely appreciate your courage and willingness to appear be-
fore this panel, and I want to assure you that if the backfilling of
Mr. Lawrence’s record was done either by the State Department or
by the White House, or wherever, I intend to keep this investiga-
tion alive until we get some answers. It is completely clear to me
that we have someone who is completely unqualified to be an am-
bassador to anywhere who was given an ambassadorship. And the
reason this committee’s interested in that is because we have al-
ready ruled out him serving in the Merchant Marines as the reason
of being buried at Arlington National Cemetery. Money bought his
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ambassadorship, and being an ambassador allowed him to be bur-
ied at Arlington National Cemetery. That should not happen ever.

Ms. NicoLis. I agree—

Mr. EVERETT. And if I can have anything to do with it, it will
never happen again. And I defy those that say it did not happen
that way to %rove to me any way that it did not happen. Give me
any reasonable explanation. I'm available for any reasonable expla-
nation, and I've not seen anything. What I have seen is denial, de-
ceit, and possibly even more. And we’ll get to it.

So thank you in for your testimony.

Ms. NicoLLs. '?gank you.

Mr. EVERETT. I now will call panel 6: Ambassador Eric Boswell,
Asgistant Secretary of State for Diplomatic Security, Bureau of
Diplomatic Security of the Department of State.

bassador BOSWELL. morning, Mr. Chairman,

Mr. EVERETT. Would you please rise?

[Witness sworn.] .

Mr. EVERETT. Thank you. Please be seated.

I will now recognize you, Mr. Secretary, for any statement you
may have to make.

TESTIMONY OF AMBASSADOR ERIC J. BOSWELL, ASSISTANT
SECRETARY OF STATE FOR DIPLOMATIC SECURITY, BU-
REAU OF DIPLOMATIC SECURITY, DEPARTMENT OF STATE;
ACCOMPANIED BY GREGORIE BUJAC, DIRECTOR, DIPLO-
MATIC SECURITY SERVICE

Ambassador BOSWELL. Thank you, Mr. Chairman. I have a state-
ment I'd like to read here.

Mr. EVERETT. Your full statement will be included in the record.
We would ask you to limit your testimony to 5 minutes.

Ambassador BOSWELL. Yes, sir.

Mr. Chairman and members of the committee, I'm very pleased
to have the opportunity to participate in this hearing on the grant-
ing of waivers to the eligibility regulations for burial at Arli
National Cemetery. As the Assistant Secretary of State for Diplo-
matic Security, I'm here to address matters surrounding the waiver
granted for Mr. Maurice Lawrence, who was U.S. Ambas-
sador to Switzerland when he died on January 9, 1996.

On my ri%xt, Mr. Chairman, is Deputy Assistant Secretary Greg
Bujac. Mr. Bujac is my principal Deputy Assistant Secretary. He
is the Director of the Diplomatic Security Service, and he is the
chief law enforcement officer in the Department of State.

Mr. Chairman, from the eternal flame at the grave of a U.S.
President to the Tomb of the Unknown, to the thousands of simple
but eloquent white headstones that dot the landscape, Arlington
National Cemetery is the home of heroes and is truly hallowed

und. It is a very important symbol to the Nation and to our
iends and allies throughout the world. On behalf of the Depart-
ment of State, I want to pledge to you our strong support for devel-
oping and maintaining policies and practices that reflect and per-
petuate that important symbol.

Let me take a moment, Mr. Chairman, to briefly outline the
functions of the Bureau of Diplomatic Security and to put into per-
spective its role in this matter. Our primary mission 18 to provide
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security, to allow the safe conduct for foreign affairs. This effort is
carried out through programs focusing on the protection of U.S.
Government nnel and diplomatic facilities and national secu-
rity information. In addition, we provide protection for the Sec-
retary of State and other senior Government officials, for resident
and visiting foreign dignitaries, and for foreign missions in the
United States. We also have a statutory responsibility for inves-
tigati assport and visa fraud.

In ent of its mandate to protect national security informa-
tion, each year we conduct thousands of personnel security inves-
tigations, of employees, applicants, contractors, and others seeking
access to Department of State information or facilities. Most posi-
tions in the Department are designated as sensitive, requiring a
full field background security investigation and every 5 years an
update investig tion. These investigations are carried out in full
accord with U.S. Governmentwide standards. The investigations in-
clude checks of available sources of relevant information, such as
education, empl?iyment, criminal, ic:fsal, military, medical, financial,
professional, and residential records. Interviews are conducted of
the candidate, individuals named by the candidate as references,
and other so-called devel sources who may have personal or
professional knowledge of the candidate.

The investigators’ reports are used by the Bureau of Diplomatic
Security to determine whether an individual is eligible for a secu-
rity clearance, and then are evaluated by the Bureau of Personnel
to determine whether the employment of an applicant—or the re-
tention of an employee—is warranted.

As with most other Department positions, background investiga-
tions on candidates for an ambassadorship, whether that individual
is foreign service, civil service, or a political appointee, are the re-
:Eonsibility of the Diplomatic Security Service. Thus, we conducted

e background investigation on Mr. Lawrence when he was under
consideration for an ambassadorship in 1993. Mr. Lawrence was
confirmed by the Senate as Ambassador to Switzerland in Feb-
ruary 1995. He died in office on January 9, 1996.

In December 1997, we were also tasked with conducting two in-
quiries relating to Mr. Lawrence’s claim to service in the Merchant
Marine. The focus of these investigations was to verify that claim
of service and to determine the basis for the Department’s waiver
request. Copies of the investigation reports have been provided to
the committee. :

During the initial background investigation in 1993, Mr. Law-
rence advised that he served on several ships as a volunteer Mer-
chant Mariner. He told them that the last ship he was on, the SS
Horace Bushnell, was sunk and that he sustained head injuries
and was sent home to his parents to recover. During this interview,
he advised that as a volunteer one was not deemed to be enlisted
in the Merchant Marine.

At the time, the Department checked with the Military Records
Center in St. Louis, which referred investigators to the U.S, Coast
Guard here in Washi n. The Department was advised that no
record of Mr. Lawrence’s claimed Merchant Marine services existed
and that it was unlikely that any record would exist with the Coast



58

gauard for voluntary civilian service such as claimed by Mr.
wrence.

Consequently, no further attempt was made to verify his claimed
service as a volunteer seaman some 50 years ago. Moreover, inves-
tigative requirements only called for verification of active duty
service, reserve service, or service with the National Guard.

As part of Governmentwide standards for a background check,
the most recent education or the highest degree attained is veri-
fied. In Mr. Lawrence’s case, investigators went back as far as his
attendance at the University of Arizona, the most recent institution
he attended. This transcript does reflect that he attended Wilbur
Wright Junior College in 1944 and 1945. At the time, the Depart-
ment did not connect Mr. Lawrence’s attendance at this junior col-
i&ge'with his claimed volunteer service affiliation as a Merchant

ariner.

In addition to education record checks, investigators also looked
into legal proceedings involving Mr. Lawrence and confirmed his
previous business and airofessicma.l activities thro a variety of
sources who could speak directly to his character, based on their
personal rience. More than 50 friends and business associates
who knew Mr. Lawrence over his lifetime were interviewed, and
none raised any question about his Merchant Marine service.

A recent newspaper article quoted one of those interviewed as
saying that she clearly informed the State Department of her
doubts as to Mr. Lawrence’s Merchant Marine service. However,
the August 4, 1993 investigative report covering that interview con-
tains no information to support that allegation.

In the August 13, 1993 security summary which was forwarded
to the Office of the White House Counsel, Mr. Lawrence’s claimed
gervice as a Merchant Mariner was not confirmed nor alluded to.
This claimed voluntarzlﬁﬁliation was deemed less important when
weighted against his adult life history. The background inves-
tigation of Mr. Lawrence was performed in accordance with inter-
agency standards for presidential appointee investigations and
with Executive Order 10450. The Department is constantly looking
for ways to improve its investigative product, and we will continue
to do s0 in the future.

As I mentioned, the focus of the most recent investigations has
been to verify Mr. Lawrence’s claim of Merchant Marine service
and to determine the basis for the Department’s request for a waiv-
er to Department of the Army regulations, to permit Mr. Lawrence
to be buried at Arlington National Cemetery. These efforts revealed
that Mr. Lawrence was, in fact, in school during the claimed period
of service, according to junior college transcripts. We have con-
:lltlxde;id that he had not served in the Merchant Marine, as he had

e investigation into the burial waiver indicated that the re-
&est to permit Mr. Lawrence to be buried in Arlington National
metery was based primarily on Mr. Lawrence’s claimed wartime
service. The State Department’s Bureau of Administration, which
is headed by Assistant Secretary of State Patrick Kennedy, has the
responsibility to consult with family members and assist with mak-
ing necessary arrangements up on the death overseas of any State
Department employee official. Assistant Secretary Kenned‘;, con-
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veying the burial request of Mrs. Lawrence in a letter to Secretary
of the Army West, relied on information in a memorandum from
then-Assistant Secre for European Affairs, European and Ca-
nadian Affairs Richard Holbrooke providing an account of Mr. Law-
rence’s claimed service. The letter noted that such service in the
U.S. Merchant Marine during wartime m’guabl;I could have made
Mr. Lawrence eligible for burial in Arlington National Cemetery
without the need for a waiver.

The memorandum outlining Mr. Lawrence’s claimed service,
which was sent to the Army along with Mr. Kennedy’s letter, was
based on statements made to Mr. Holbrooke by Mr. Lawrence, with
whom he was personally aetﬁlrainted, and on a framed newsgaper
article that was hanging on Mr. Lawrence’s office wall at Embass
Berne during his tenure as Ambassador there. That article, whi
is from the San Diego Union Tribune, described Mr. Lawrence’s
decoration in January 1993 by the Russian Government for his
claimed service in the Merchant Marine in World War II. I would
note that none of the State Department officials who relied on ac-
counts of Mr. Lawrence’s service indicated any knowledge of infor-
mation that might reasonably lead them to doubt the claim.

Mr. Chairman, that concludes my statement. Let me again em-
phasize the Department’s strong support of policies and practices
that a?ropriately reflect and perpetuate Arlington National Ceme-
telar's eep and unique meaning to our Nation and to the world,
and to thank you for the opportunity to testify today. Mr. Bujac
and I will be pleased to try to answer any questions you or your
colleagues may have.

[The statement of Ambassador Boswell appears at p. 139.]

Mr. EVERETT. I'll give each member of the committee 10 minutes
with this panel, and I'll begin the questioning.

The documents requested by the subcommittee from the State
Department arrived on}ghyesterday. Your undated letter received
yesterday states that, e Office of the Inspector General has in-
formed us that, because there is an open, ongoing joint criminal in-
vestigation with the Department of Justice, it would not be appro-
priate for either the Department or the OIG to comment further on
this issue, pending the conclusion of the investigation.” I would just
say that we will communicate further with the Department of Jus-
tice and OIG regarding the investigation.

Let me ask you, how unusual is it to be unable to verify a basic
&art of Form 86, the vetting form, such as military or Merchant

arine service?

Ambassador BOSWELL. It is very unusual to be unable to verify
an{‘;aart that has to do with military service.

. EVERETT. Is there a standard procedure when that happens?

Ambassador BOSWELL. I'm talking about military service, sir.
Military service is very easy to verify with a DD-214. There is no
problem with that. There is no such form for voluntary service on
a merchant ship, and I believe it's very unusual that anybody
would have that in their background in the first place, but I can
tell you that I'm not aware of any case where we were not able to
verify military service. ‘

Mr. EVERETT. It took the subcommittee staff a total of less than
2 days of work to discover that Ambassador Lawrence had probably
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fabricated the Merchant Marine service. You only had to want to
know and ask the right questions to the right custodians of official
records. Is it really that hard?

Ambassador BOSWELL. If you are looking for a fraudulent claim
or an alleged claim of Merchant Marine service that you have rea-
son to believe may be fraudulent, it was not difficult for us, our-
selves, in our own investigation, when that was brougglt up last
year, to determine that the claim was wrong. We did it by examin-
ing the transcript of his attendance at the University of Arizona,
of his student time at the University of Arizona, and noticing that
it included an indication that credits had been transferred from
Wilbur Wright Junior College and from another junior college in
Chicago. We went to Chicago, verified that, in fact, there were
transcripts and records of Mr. Lawrence’s attendance at that junior
college in 1944, and determined on that basis that he had not
served in the Merchant Marine.

Mr. EVERETT. I'm glad you brought that up. Was Mr. Lawrence’s
claim of Merchant Marine service a false official statement on the
vetting form, and that’s a felony, isn't it?

Ambassador BOSWELL. I believe that is a false official statement
on the vetting form.

Mr. EVERETT. And that is a felony?

Ambassador BOSWELL. That is a felony, to make a false official
statement on a vetting form, yes, sir.

Mr. EVERETT. And if someone had bothered to check that out, his
nomination would have ended immediately, would it not?

Ambassador BOSWELL. Mr. Chairman, let me just say that I wish
very much that we had found that particular discrepancy on his

vetting form.

MrgEVERm Mr. Secre , you know, I come out——
thAmlb;assadcr BOSWELL. never answered your question,

ough——

Mr. EVERETT (continuing). Of a newspaper background, and I'm
a nonpolitician, 33 years in the newspaper business, and 1 don’t
like double-talk. I just simply don’t like it.

Are you saying that Mrs. Nicolls is a liar, that she did not tell
the investigator what she claims she told him about Mr. Law-
rence’s military service? '

Ambassador BOSWELL. Mr. Chairman, I am supporting my inves-
tigator in this case in 1993, who—and I have seen his summary of
the case as you have. We have spoken to the investigator. The in-
vestigator is a veteran personal security investigator-——

Mr. EVERETT. Do you have a sworn statement from him?

_Ambassador BOSWELL. We do not have a sworn statement from

Mr. EVERETT. I will ask you to get one.

Ambassador BOSWELL. Yes, sir.

Mr. EVERETT. And I will also tell you—1I beg your pardon?
Ambassador BOSWELL. Yes, sir.

Mr. EVERETT. No, I thought this gentleman was shaking his head

no.
Mr. BuJac. No, sir, we'll be happy to get a sworn statement for
you.
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[The Department of State provided sworn statements to the Sub-
committee as attachments to a letter dated February 9, 1998.]

Mr. EVERETT. And we will probably want to have continuing con-
versation on the investigators who handled this case.

Who is responsible for the mistakes made at the Department in
the Lawrence case? ‘

Ambassador BOSWELL. Mr. Chairman, the investigation, if you'll
let me go into this for a minute, the——

Mr. RETT. Certainly.

Ambassador BOSWELL. The investigation consisted of several
pieces; any investigation consists of several pieces, one of which
was an investigator who went to the University of Arizona to at-
tempt to verify Mr. Lawrence’s attendance there. He verified it by
a transcript. There are other pieces of a security investigation—his
financial backgrounds, his residence in Chicago, his Merchant Ma-
rine service—all of this was investigated by various individuals
working for the Bureau of Diplomatic Security. When all of that is
put together, there is an adjudicator who brings together all of the
mformation and verifies that all the information that was asked for
is there. I earnestly wish that that adjudicator had noticed that
there was a discrepancy, but you would have had to be looking at
the transcript for that particular item. You would have had to be
looking for junior college service on a transcript to notice it.

1 wish that had been found. It was not found. I do not consider
that, however, Mr. Chairman, to be negligence. I don’t believe that
there was any negligence in this. This was an oversight and it was
not found. And I would say, Mr. Chairman, that I would imagine
that many investigators, most investigators, would not have no-
ticed that. They were looking to verify his attendance at the Uni-
versity of Arizona,

Mr. EVERETT. Mr. Ambassador, in addition to Mrs. Nicolls’ sworn
statement, we also have a difference between Robert Albertson’s
declaration, some might call it an affidavit, that disputes what the
State Department says about the interview with him. Could some-
one at the State Department have doctored these records?

Ambassador BOSWELL. No, sir.

Mr. EVERETT. In other words, you're saying that Mr. Albertson
has lied and Ms. Nicolls has lied?

Ambassador BOSWELL. I am saying, Mr. Chairman, that I am
standing by the reports of the investigators who interviewed both
Ms. Nicolls and Mr. Albertson.

Mr. EVERETT. Mr. Ambassador, I really want to be fair about
this. You explain to me, then, how this could have happened. We
have two ?eople who have given declarations and sworn testimony
that completely disagree with what these investigators have sub-
mitted for review. How could that have happened?

Ambassador BOSWELL. Mr. Chairman, I can only repeat that I've
fOt to stand by—we stand by—the re of our investigators. As

mentioned before, we re-interviewed the investigators during the
gg;zorse of this current review, and they stand by what they said in

Mr. EVERETT. Well, let me ask you this way: do you agree that
there are serious questions here, and that we don't have satisfac-
tory answers, and that we should look at it further?
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Ambassador BOSWELL. Let me just say that if Ms. Nicolls, for ex-
ample, had in fact indicated that there was a problem with his
Merchant Marine service or raised some question of problem with
the Merchant Marine service or some question of a problem with
the way Mr. Lawrence filled out his standard Form 86, that would
have been an enormous rod flag for any investigator, and an inves-
tigator would have followed up on that.

Mr. EVERETT. Mr. Ambassador, we seem to be going over this.
That’s exactly what Mrs. Nicolls says she told the investigator, and
she’s saying that in sworn testimony.

Ambassador BOSWELL. And I am telling you, Mr. Chairman, that
I—that we—have gone to our investigator and asked him for his
recollection of that, in addition to going over his own statements,
and he stands by those statements.

Mr. EVERETT. But you do not have a sworn statement from him?

Ambassador BOSWELL. I do not have a sworn statement, sir——
N'Mrlis EVERETT. But we do have a sworn statement from Mrs.

icolls.

Ambassador BOSWELL (continuing). And we could—we would
make him available for a sworn statement, if you direct.

Mr. EVERETT. Was Ambassador Lawrence’s service as an ambas-
sador distinguished enough to merit burial at Arlington?

Ambassador BOSWELL. I can’t comment on his service as ambas-
sador, sir. 'm here to talk about the process whereby he achieved
his security clearance. However, I am aware that you asked for
copies of inspection reports of the embassy in Berne which took
place during Ambassador Lawrence’s service there. So, I reviewed
those inspection reports, and I have to tell you, Mr. Chairman, that
the inspection reports are very complimentary of the performance
of Embassy Bern and are quite complimentary on the performance
of Ambassador Lawrence in furthering U.S. interests there.

Mr. EVERETT. What about the OIG inspection report on Embassy
Berne that said that he did not go to his office for extended periods
of time and rarely attended social functions?

Ambassador BOSWELL. I'm aware of that statement in there, but
I think if you put that statement in the context of the entire report,
you will see that the report was positive about——

Mr. EVERETT. Isn’t there favoritism here, Mr. Ambassador?

Ambassador BOSWELL. I can’t characterize an inspection report,
Mr. Chairman, except by what I read in it.

Mr. EVERETT. And why wasn’t the alleged misuse of a Govern-
ment employee pursued against Mrs. Lawrence after the ambas-
sador’s death? Why was that dropped?

Ambassador BOSWELL. I'm sorry, Mr. Chairman, I don’t know
what that is.

Mr. EVERETT. There was an ongoing investigation of material
presented that Mrs. Lawrence had abused the use of a Government
employee for private purposes; 90 percent of the work for private
purposes, which was an expense to this Government for her per-
sonal benefit. When Mr. Lawrence died, that investigation was
dropped. Why is that?

Ambassador BOSWELL. I would have to refer you to the Inspector
General for that, sir, but my understanding of practice is that
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when there is an investigation going on of an employee, if the em-
ployee dies, the %urpose of the investigation——

Mr. EVERETT. No, it's against Mrs. Lawrence; she’s alive.

Ambassador BOSWELL. I'd just have to refer you to the Inspector
General on that. I don’t know anything about that.

Mr. EVERETT. Well, I expect the committee’s going to have some
further questions for you, and I appreciate that. My time is up,
though, and I will now ask Mr. Snyder if he has any questions.

Mr. SNYDER. Thank you, Mr. Chairman.

Fii;t o;‘ all, when did you all, you two start working at the job
you have

Amtl‘)%g;;éloi' B(imgLMer'BChm' i to abx;, I came to my job intyJanué
ary o . I se A ac my princip eputy, an
he went to work shortly there;ge .

Mr. SNYDER. So you’re reconstructing what happened in your
current position——

Ambassador BOSWELL. Yes, I am.

Mr. SNYDER. Yes.

Ambassador BOSWELL. Yes, we are.

Mr. SNYDER. Is it a fair statement to say—I'm mean I've heard
Ms.—we've heard Ms. Nicolls today, and I've talked to you all ear-
lier. I mean, this is not how you wanted this thing to go; is that
a fair statement?

Ambassador BOSWELL. That is a fair statement.

Mr. SNYDER. Yes. In view of what has happened, and you all
kind of coming as clean-up hitters in this whole situation, have you

ed your policies in terms of how you do the investigations of

hi%eve appointees?

bassador BOSWELL. We have reiterated to the adjudicators
that they need to be extremely careful about any holes, any dis-
grpggaagcies, that may exist in an SF-86 and in the review of the

Mr. SNYDER. Now with regard to Ms. Nicolls’ statement about
the discregancy in dates, it seems like there’s a lot of ways to pur-
sue that, but one interpretation would—I mean, one way of resolv-
ing it may have been to go to two different angles. I mean, I might
have intexgxreted that or somebody might have interpreted that to
be, well, he falsified some education records. My understandin%
was that you did verify all the education records; is that correct?
I mean, it wasn’t—it's not unheard of for people to fake a degree
or fake attendance at a certain college or a more status college
than they actually had.

Mr. BUJAC. Yes, sir, under normal practice, what happened is the
investigator, as we reviewed the report, indicated that he verified
the most recent education in that particular case on Mr.
Lawrence——

Mr. SNYDER. And they had the transfer———

Mr. BUJAC (continuing). Was Arizona.

Mr. SNYDER. And they had the transfer credit?

Mr. BuJAC. Yes, sir.

Mr. SNYDER. So in terms of the process, so this doesn’t happen
again, one line could have gone out and chased down the education
recor&s; another line pursues the Merchant Marine and gets back
a report or thinks they have a report that the records are not avail-
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able, but there was no conflicting information, but the two never
get put together that they were at the same time period, and that’s
:vilh%re y’ou run into your adjudicator problem, and nobody picked
at up?

Mr. liBUJAC. Correct. In fact, one of the things that we’re asking
them to do is to correlate all of the documentation we get as part
of the investigation now, so that if ggu are looking to verify dates
from one record, you may very well find it in another. This was the
case in this instance.

Mr. SNYDER. I've only been here for a year, but my recollection
is that this was a—Mr. Lawrence had had a fairly controversial ef-
fort to get an appointment, that this was not the first—or is that
a fair statement; it was a controversial appointment——

Ambassador BOSWELL. It's a fair statement that his appointment
was controversial. As I recall, there was a protest from the Amer-
ican Foreign Service Association over his qualifications and, as I
recall, there was difficulty gettindg him confirmed by the Senate.

Mr. SNYDER. Is it—what role does the Senate have in this to sort
through some of these dates? Do they—is the normal practice,
when you all recommend an ambassador and here’s the file, that
that’s it, and they just review your conclusions, or do they—and
has the practice that they also would look at mili history and
should pick up red flags and those kinds of things? Do they have
an independent way, particularly given the controversy of Mr.
Lawrence?

Ambassador BOSWELL. I can’t really speak to what procedures
the Senate Foreign Relations Committee uses in vetting an applica-
tion. I know that they can have the security summary that is pre-
pared by us if they ask for it. I do not know if they asked for it
in this particular case, but it is alwa available, and they know
that it is available, The practice, as 1 understand it, is when the
Senate Foreign Relations Committee asks for a security summary,
it is obtained from the Office of White House Counsel, and they
read it and return it to the Office of White House Counsel. If your
question is about any other investigation that they may do, I can’t
really speak to that.

Mr. SNYDER. Thank you. I think just in conclusion, I'd be inter-
ested from hearing you all in the future, if you make additional
changes to your policy, and I know you all are concerned about it
too, and have instituted some changes, but this whole thing would
have been J)ut to rest—I mean, no one is going to get a nomination
of any kind in this Government that lies about having had military
service that they didn’t have at all, and the American people won’t
tolerate it; no President is going to want it; l}l'ou all don’t want it,
and yet there seem to be some clues there that, in retrospect, we
wish we all had seen, but thank you for being here today.

Mr. EVERETT. Thank you, Dr. Snyder. Mr. Stump?

Mr. STumP. Thank you, Mr. Chairman.

I'd like to pursue cne question that Dr. Snyder raised, if you
would, Mr. Boswell. He used the illustration if one investigator
goes one way and another goes another way, but these reports
never seem to get together, certainly somewhere down along the
line that’s got to be put l.t:;gether for somebody else’s review.
Wouldn’t that have raised a flag? ‘
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Ambassador BOSWELL. It would, Congressman, and they are put
together for a review, as I mentioned in my earlier testimony. Per-
haps Mr. Bujac can describe how that actually works, but all of
these reports are pulled together by an adjudicator, who then pre-
pares the investigative summary. Do you want to expand on that?

Mr. Bujac. Yes, sir, if I could. What happens in normal course
is that all the investigative reports have a case control officer. That
officer looks at the scope reqlllnred for the investigation, and in this
particular case they would have verified that there was a report
verifying education; there were attempts in St. Louis and in Wash-
ington to verify Merchant Marine work; that other employments
and references were, in fact, covered. Once all those reports are col-
lected, they fo as a file to an adjudicator, who then does pour over
the reports looking for discrepancies and errors and the like. In
this particular investigation, it'’s clear there was never a correlation
between the notation on the report from the University of Arizona
and the fact that we were unable to confirm the Merchant Marine
service.

Mr. StuMP. I thank you, Mr. Chairman. I would be glad to yield
my time to you. I have no further questions.

Mr. EVERETT. Mr. Ambassador, would you tell where the vetting
file for Mr. Lawrence is?

Ambassador BOSWELL. Are talking about the file that went to the
Senate Foreign Relations Committee——

Mr. EVERETT. Yes, sir.

Ambassador BOSWELL (continuing). It is the property of the Sen-
ate Foreign Relations Committee, and I believe was submitted to
you.

Mr. EVERETT. And it’s where?

Ambassador BOSWELL. I believe it was submitted to your commit-
tee.
Mr. EVERETT. The part of that file that we’re looking for is the
background information that only the committee chairman and
ranking member——

Ambassador BOSWELL. You're looking for the security summary?

Mr. EVERETT. Yes, sir.

Ambassador BOSWELL. Is that it? As I mentioned before in the
gz(;evious response, the security summary is made available to the

nate Foreign Relations Committee on request of the Senate For-
eign Relations Committee. It comes from the Office of White House
Counsel. It is, I believe, hand-carried over to the Foreign Relations
Committee. They read it, or the chairman or the ranking member
l(‘:e:d it, on the spot and it is carried back to the Office of General

Mr. EVERETT. In other words, the White House is the custodian
of all these files, not only for Mr. Lawrence, but for anybody?

Ambassador BOSWELL. It’s custodian of the security summary.

Mr. EVERETT. For all pe'lggle who are given——

Ambassador BOSWELL. That’s right.

Mr. . Okay.

Mr. SNYDER. Mr. Chairman, may I ask one additional question?

Mr. EVERETT. Certainly.

Mr. STump. I'll yield to the gentleman.
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Mr. SNYDER. Mr. Boswell, on the Atgﬁmt 13, 1993 statement

from the investigator who apparently ed to Mr. Albertson at
the Coast Guarrf Record, that statement—I mean, I'm not in the
Coast Guard; I don’t have military records; it doesn’t make sense
to me. It seems to me that—and I consider myself completely igno-
rant of Merchant Marine business, but I would have asked the
same question: wait a minute, I thought people just go down and
hire on on a ship. They don’t enlist in the Merchant Marine.

In retrospect, how do you see that statement? Is that something
that should have been I guess a red flag, in your language?

Ambassador BOSWELL. I don’t think 8o, Congressman. The inves-
tigator went to the Department of Transportation and the Coast
Guard to inquire as to whether there would be any record of what
was described to him and by Mr. Lawrence as volun service on
a merchant vessel in World War II. When he was told that there
would probably be no record of that service, he didn't go any far-
ther with it. I don’t see a red flag there. What we're ing about
is extremely old. His service, work that Mr. Lawrence did for a
brief period when he was 18 years old, in the overall life, full-life
gackground investigation that we were doing, didn't raise any

ags.

Mr. SNYDER. Thank you. Thank you, Mr. Chairman. I appreciate
it.

Mr. EVERETT. I yield back and recognize Mr. Buyer.

Mr. BUYER. Mr. Chairman, I'm just trying to figure this one out.
I'm not doing such a good job trying to figure it out.

I guess I'm a country lawyer, and as a country lawyer, you try
to be very careful never to get lost in the high weeds, especi y
when some people like to put the weeds in front of you. And I can’t
figure this one out yet. ,

Sometimes when an individual wants someone so bad, there can
be top-down-driven requirements that people begin to move quickly
or overlook different things, and I'm trying to explore that one
through my mind. I don’t know if that’s true or not.

We have a discrepancy between testimony of a witness who is
{\‘ixs‘t before this committee and there was this &)roﬁ'er, I suppose, by

. Boswell that, Mr. Chairman, if you would like affidavits from
the investigator, you may direct. I would request of you, Mr. Chair-
man, to direct such affidavits.

Mr. EVERETT. I have done so. .

Mr. BUYER. To what individuals? Who are the individuals that
are involved here? What are the investigators?

Ambassador BOSWELL. The chairman, if I can reconstruct, asked
me if we would make available an affidavit or a sworn statement
from the investigator who talked to Ms. Nicolls.

Mr. BUYER. And his name is? ’

Ambassador BoswzLL. I am not going to give you his name; the
committee has it.

Mr. EVERETT. We do have those names in the file, Mr. Buyer, we
have it here; we'll provide them to you.

Mr. BUYER. All right, that’s fine. I don’t want to be so quick to
move to judgment here because, you know, not long ago, even in
this committee, we were faced with questions on—we had Mr.
Gober, who's the No. 2 at the VA, was then the Acting Secretary



67

of the VA, and there was a stress for him to be the Secretary of
the VA, which I was very uncomfortable with, and the FBI over-
looked—they didn't—the FBI didn’t know that a civil suit was filed
in Federal court for sexual harassment against the No. 2 man at
the VA, and the FBI didn’t even find that. Now somebody’s doing
some pretty shoddy investigative work. So I don’t want to be so
quick to jump to judgment on different people here. I'm just uncom-
fortable about some of the things I'm seeing. So I just want to
share that with you, Mr. Chairman.

So the FBI didn’t do something over there, and now we've got
some other investigators that aren’t doing such a good job. Let me
ask you this: was an adjudicating officer in this case reprimanded
in any way for doing, having done such a poor job?

Ambassador BoswELL. No, Congressman, the adjudicating officer
would have been reprimanded if there was found to be negligence,
but I don't find any negligence here. As I mentioned earlier, I wish
that at some point somebody involved in this chain within the Bu-
reau of Diplomatic Security had noticed the discrepancy. I wish
that. I don’t want anybody given a security clearance and made
ambassador to anywhere who makes a false statement in his
standard Form 86. I certainly don’t want anybody buried in Arling-
ton Cemetery who is not entitled to be buried in Arlington Ceme-
tery. My own grandparents are buried in Arlington Cemetery.

Mr. BUYER. Falsification of the standard form would be a felony,
would it not?

Ambassador BOSWELL. Yes, it would.

Mr. BUYER. This discrepancy is very bothersome to me.

Mr. EVERETT. Certainly. Be advised that there will be further
questions in writing.

And, Mr. Ambassador, let me just say, you know, that while
these have been tough questions, these are tough issues. I think we
are rightly concerned. Many Democrats would not even vote for
this man, as you know, and the recommendation from the commit-
tee was sent to the full Senate without any recommendation. I'm
like my colleague here; I am really—well, I'm like you; I'm having
a tough time figuring out why your investigators couldn’t pick up
on any of this stuff out there. Here’s a guy having problems with
the IRS, according to what we've been able to find out, had the
thind gxost problems of anybody in this country.

es?

Mr. BUYER. Let me just share this: I sit on the Crime Sub-
committee of Judiciary, and we have responsibility over the FBI,
and the FBI has had a very difficult time as of late. And when we
got into the investigation on the crime lab issue, part of the allega-
tions here were that science, the scientists woui)d find particular
facts and they would be very stoic in their reports, and then the
FBI agents would have to take the stoic science, apply it to facts,
other facts about the case, and they were always uncomfortable—
the scientists never matched it up the way they liked it because it
was the FBI agent that had to testify in court. And then there was
this dispute always, well, you're changing my statement or you’re
coloring the facts; you're somehow prejudicing the facts to ensure
that you can get a prosecution. That's the kind of allegations.
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So you look at that and you go, well, you're right; I guess you
could take any particular thing and cast it in any li%ht that you
want. You could take Al Capone and say, well, Mr. Capone gave
such contributions to the church and he was so benevolent; what
a kind man, and what American hasn’t at one time fudged on their
taxes? Or you could say, Al Capone, what a horrible man he is; this
is what he was responsible for: the bootlegging, the murders. You
can take facts and spin them every way you want.

So what I’'m uncomfortable here is, and what would have to go
through my mind, Mr. Chairman, is, was this so top-down-driven
that individuals overlooked certain things and colored facts in a
particular way that it’s driven and ran right through? So we’re
going to get to the bottom of it, and I appreciate your leadership.

Ambassador BOSWELL. Mr. Chairman, could I address that for
just a moment?

Mr. EVERETT. Yes, but let me just say, in closing, so you can ad-
dress this also, we are beginning to learn that there is probably a
mountain of evidence out there of why this man should never have
been an ambassador. We're beginning to see that from all corners.
And our question is, because we can’t understand, if the investiga-
tive work by the security investigators for your Department is so
shoddy, are there other problems with other people who have been
given top secret clearances in this country? We don’t understand
with the mountain of evidence that’s beginning to build against
this pegson how your investigators could have overlooked it. Please
respond.

Ambassador BOSWELL. Let me address first, if I may, the issue
of—somebody, I think the Congressman mentioned the IRS or you
mentioned it, Mr. Chairman—the IRS. An IRS check is not part of
the State Department’s evaluation for a background investigation
for a security clearance. That is done by the White House. We have

no——

Mr. EVERETT. That is done by the White House?

Ambassador BOSWELL. That is done by the White House.

Mr. EVERETT. Is it normally done by the White House?

Ambassador BOSWELL. For ambassadors yes, sir.

Mr. EVERETT. Is it incumbent on the White House to make a re-
port on that?

Ambassador BOSWELL. I can’t speak to that. I know they do the
IRS checks.

Mr. EVERETT. In other words, they would have done the IRS
check on Mr. Lawrence——

Ambassador BOSWELL. We do not do the IRS check for ambas-
sadors. We do it for regular, normal security clearance for others,
other %eople that we're asked to clear. We do not do the IRS checks
for ambassadors.

Mr. EVERETT. The White House would have done the check on
Mr. Lawrence?

Ambassador BOSWELL. That’s right.

Mr. EVERETT. Yes, sir, please continue.

Ambassador BOSWELL. Otherwise, Co ssman, I simply want
to address your issue about possible ob tion or possible to
down pressure. There was no top-down pressure that I've been able
to discern in this case. I think we have an extremely fine record
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with regard to the clearance of emplo‘yees for the Department of
State or issuing of security clearances for the Department of State.
We have an extremely fine cadre of employees who do that. The
personnel investigators are veteran investifators. They come from
a ptirsonal investigation background, and I have every confidence
in them.

What you saw here is very regrettable. What you saw here is
that we missed a clue. It was an obscure clue, I have to tell you
that. But in the process of this investigation we also spoke with a

eat many ieople about Ambassador Lawrence’s life and about

bassador Lawrence’s suitability for this high office, and all of
those peo(fle—-all of those people—recommended him for that high
office, and had nothing derogatory to saf' about his background.

Mr. EVERETT. Mr. Ambassador, as I said, this has been some
tough questioning. I appreciate the fact that you're willing to sit
there and let us kind of vent our anger in some ways; in other
wafs we have a great deal of curio:ig about some things that we
feel were not done very well. This will not be the end of this. We
will be in further communications with you, as I said earlier, about
the possible criminal referral by the FBI and the Office of the In-
spector General. So, again, I thank you, and I will now dismiss this
panel and call Acting Secretary West to the panel. Thank you.

Ambassador BOSWELL. Thank you, Mr. Chairman and members.

Mr. Busac. Thank you, Mr. Chairman.

I'd say I appreciate the panels and the members, and I know this
has been a long hearing. We've not had a break. The Secretary will
be our last witness. We haven’t lost the Secretary again, have we?

1 would also inform members that there has been no quorum call
or anything like that. So there’s no vote pending.

Mr. Secretary, good to see you. Would you please rise, please?

[Witness sworn.]

Mr. EVERETT. Thank you. Please be seated.

Mr. Secretary, it’s good to see you here. I understand you decided
to either get a boat or swim to make this, and I appreciate that.
If you will now, you may proceed with your testimony.

TESTIMONY OF HON. TOGO D. WEST, JR., ACTING SECRETARY,
DEPARTMENT OF VETERANS AFFAIRS

Secretary WEST. Thank you, Mr. Chairman. Thank you for the
opportunity to participate with you and the members of the sub-
committee in your review of the processes, policies, and procedures
for burials at Arlington National Cemetery.

I believe that I have submitted to you a copy of a written state-
ment. With your approval, I would like to submit that for the
record and just——

Mr. EVERETT. The entire statement will be entered into the
record, absolutely.
hlgecret&ry WEST. Thank you, sir, and I'll just do two or three

As you've undoubtedly discussed and established, eligibility cri-
teria for burial at Arlington Cemetery in the post-Kennedy burial
era are highly restrictive. There are, however, times when those
rules may be tempered with compassion and consideration of com-
pelling circumstances. Presidents and Secretaries of the Army have
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on occasion exercised their authority to waive the governing regula-
tl:\i:q and authorize other deserving individuals to be buried at
lington.

Nonetheless, that authority has been used sparingly and judi-
ciously. There have been some approximately 25,000 burials at Ar-
lington in the past 5 years, of which 69 of them occurred pursuant
to waiver. I think you've already reviewed the procedures followed
by the Army for gnrocessmg uests for waivers. During my tenure,
just a cm:lple of highlights: action on waivers is initiated with
or referred to the Superintendent of the cemetery, of Arlington Na-
tional Cemetery. He serves, along with his staff, as factfinder. He
gathers the necessary information from the deceased family and
other sources regarding military service, awards, plot locations,
previously buried family members, and the justification for grant-
ing an exception.

After the Superintendent has obtained the relevant facts, the
Army’s goal is to respond within 24 hours. I have said that it is
my goal to make sure that a family not have to wait more than 3
days from the time of death. We haven’t always been able to ac-
complish that.

e Superintendent prepares a recommendation for approval or
denial. That recommendation is submitted with a package to the
responsible Assistant Secretary. It's reviewed, including a review
by the Office of General Counsel. There’s other coordination. The
te%lifst arrives in my office for a decision.

nine occasions, Mr. Chairman, I exercised my judgment, my
independent judgment, and authorized a burial for which the Su-
perintendent, having done his review, had recommended dis-
approval. I approved a total of 59 req;‘xfsts for burial from Novem-
ber 1993 through December 1997. There were within these 59
three basic groups of exception.

The first, family members interred in the same grave as eligible
immediate family members—this would be primarily unmarried
adult children with no dependents interred with their families,
with their %arents, and remarried widows interred with their first
husbands. Forty-three of the 59 fall into this group. uests of
this type are approved out of compassion for the dece and re-

uesting family members. As a result, I denied only two such fam-
ily member requests. Those are contained in the written testimony
that I have submitted.

The second group of exceptions consists of burials that will dis-
place eligible veterans. The vast majority in this group that are ap-
groved are veterans who were not automatically eligible for burial,

ut whose compelling circumstances merited burial at Arlington.
After careful consideration of these circumstances, I approved 28
such-—disapproved—I'm sorry, I disapproved 28 such requests. I
authorized 13 such burials of veterans to be buried.

And the remaining fraction of approvals of that group of 59 I
mentioned are public servants whose significant national contribu-
tions warranted burial at Arlington. I authorized three such bur-
ials. These I would refer to as pure civilians. They had no prior
military service. One of them, an ambassador who died at his post,
I believe is the late M. Larry Lawrence, whose burial subsequently
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was known to be based on a false—on false information—or infor-
mation not later confirmed.

Unlike those granted exceptions to be buried in the same grave,
the facts that constitute comgelling circumstances of significant na-
tional contributions are much more varied. In authorizing the bur-
ials of this group, the exceptions for this group, I relied on four cat-
egories presented to me when I took office: ambassadors, and by
that, in my case I mean ambassadors who died while serving at the
post; to assassinated embassy or foreign service personnels, the
persons who have made a unique national contribution, and for hu-
manitarian considerations.

Mr. Chairman and members of this subcommittee, all of us who
process burials at Arlington National Cemetery take our respon-
sibility seriously, the responsibility to those who are buried there,
to their families, and to this Nation. Consistent application over
some 30 years of a standard based either on immediate family rela-
tion to and burial with—that is, within the same gravesite—of a
person eligible for burial or on an evaluation of the person’s con-
tribution to the Nation, I believe over time has validated that proc-
es?rhandthoseﬂtﬁig y position, the Secretary of the Arm t

e person ho my position, the of the y, mus
maintag: the necessary balance between compassionate discretion
and responsibility for safeguarding Arlington, and accountability,
personal accountability, official accountability, to service members,
to veterans, to the public, and to you.

Since the conclusion of the Civil War, the Nation has maintained
Arlington National Cemetery as a final resting place for its heroes.
Every Secretary of War and every Secretary of the Army has as-
sumed the responsibility for stewardship of this hallowed place
with an appreciation of all it means to Americans and all it means
to those and their families who are buried there.

Your hearings today underscore your subcommittee’s apgropriate
concern that rules concemin&eligibility and process for burial at
Arlington continue to refle e sacred nature of that place and its
Mf)onmt place in the Nation’s values.

thank you again for joining in that spirit today; our Nation, our
service members, our veterans deserve no less. Mr. Chairman and
members of the subcommittee, I'm ready for your questions.

[The prepared statement of Secretary West appears at p. 146.]

Mr. RETT. Well, thank you for appearing, Mr. West. We're
going to allow 10 minutes to each member, panel member, for
questions.

I want to sort of do some housecleaning to begin with. As I've re-
peated already, in my December 4th press conference I had pointed
out that I hadn’t found, nor did I expect to find, any indication of
political donations that would appear in those files at Arlington. In
a conversation I had with you, a telephone conversation I had with
you, which I think i'ou later, a day or two after that, indicated in
a news conference, I told you that initially Mr. Lawrence was not
a target of our investigation; I was more interested originally in the
13 files that you, Mr. Secretary, and the previous Secretaries and
the administration had overruled the Superintendent on. I wanted
to get that in the record because have you seen any indication in
any file over there—would you expect to find a note in there say-
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ing, “Hey, this guy has ,given $10,000 to the National Democratic
Party, and so, therefore”™—or “to the Republican Party, so, there-
fore, he needs to be buried at Arlington?”

Secretary WEST. Mr. Chairman, 1 have not seen such a note, and
I would not expect to see such a——

Mr. EVERETT. In other words, and that’s kind of my point. You
know, I am really disturbed that I tried, as I expressed to you, to
keep v‘gglit:iv.::a\l donations out of this from the ve% beginning, and
the ite House pounded on me, as you are well aware of, for a
number of days, asking me to release the information I had on
that, and I didn’t have any information because other committees
are looking into donations and political influence.

However, as I said at my press conference, being in the news-
paper business 33 years, when people start protesting too much, 1
sort of get suspicious, and that's when we started looking more
closely at Mr. Lawrence. I just wish the State Department had
looked at it a lot more closely and had given you perhaps some dif-
ferent information than you received on Mr. Lawrence.

What he did is a felony. If that had been discovered, he would
never have been an ambassador—and by the way, and it's my
words, not yours, a bought ambassadorship; pure money got him
in, not his credibility, not his expertise, not anything but pure
money. And because he had the ambassadorship bought, he was al-
lowed to be buried at Arlington National Cemetery. That disturbs
me greatly. I think it should disturb any American greatly.

Now having done away with that housecleaning chore about
whether or not the GAO looking into the records at Arlington
would find any list of a DCCC or DNC or RNC political donor, let
me move to something that I am a little concerned about also. The
Army received the first request for information about Arlington
waivers on June 4, 1997. It was a broad request and asked for all
Arlington waivers granted or denied since 1981. It also requested
copies of all applications for waivers. From fax codes, we now know
that a number of waiver summaries which were finally sent to us
after your press conference on Arlington waivers actually existed
prior to my letter on June 4. Yet, my staff was treated to a table
covered with files and invited to compile the information.

Now I have to ask you, Mr. Secretary, if that is your idea of co-
operating with a constitutional committee that has oversight over
an agency?

Secretary WEST. Mr. Chairman, I agree with the underlying
premise of your statement and your question to me, that whenever
a subcommittee or committee of the Congress, this subcommittee,
undertakes an inquiry and asks for information from an Executive
Branch department, that our obligation to you, to the Congress, to
the people of the United States is the fullest possible cooperation,
and I don’t use “possible” to introduce some unspoken limitation.
I mean we should complg fully. Full compliance is in the best inter-
est, and I believe it to be the policy of the Department, certainly
my policy, and it will be my policy if 'm—it’s my policy as the Act-
ing Secretary. It will continue to be my policy if I'm confirmed at
Veterans Affairs. :

In fairness to the Army, I have reviewed the documentation you
referred to, and I believe that the Army believed it was giving open
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disclosure, and I think its rationalization, its rationale, would have
gone something like this: the June 4th letter asked for a list and
the matters you referred to. Mrs. Lister’s response, as I read it,
said: come and see everythigg we've got. I think that is not an un-
usual way of trying to get off to the first stages of exchange of doc-
umentation and complying.

I know you've expressed a concern on whether a list already ex-
isted that could have complied with the request for the list, and I'm
not sure about this, but I will look, and I believe you asked for a
list with names going back to 1981. I say to you under oath before
this committee that no such list existed.

Now I also know that you believe semantics is an inappropriate
way to resolve an issue of compliance between the requester and
the requested; that is, if this difference is something of semantics,
then it is inappropriate for me to raise it. I raise it because I be-
lieve that may have had an effect on the Army’s thinking, well, a
list that identifies the facts in a case, but that only goes back to,
I think, our 1993, our tenure—I thought I heard someone give a
correction; well, back to whatever the period of my tenure was—
and that does not provide the names, was a big difference.

Your letter arrived, I believe, after there had been an article in
one of the—in perhaps the Army Times by a reporter, George Wil-
son, who wrote about the large number of exceptions, who said
that—who even discussed some of the cases, and then I believe who
said, but this is of no consequence; we don’t know how to believe
this Department, and I think he even referred to me, the Secretary
of the y, unless we can know the names. And I think, frankly,
that by the time your letter arrived it was perceived that the big
issue was to reveal those names so that you could make your own
determinations. I believe the response was intended to allow you
to get to those names, but I don’t stop there. I acknowledge that
if you were not satisfied then, and if you are not satisfied now,
then we did not carry out our full obligation to provide you the in-
formation in a way and in a form that would have made you
satisfied.

Mr. EVERETT. Well, I thank for your response, and let me also
point out that my subcommittee staff asked, when at Arlington
early on, if there were any more files at the Pentagon and the De-
partment of the Army. They were told there was nothing more
than a few duplicates, that basically everything was at Arlington.
There were extensive Army files elsewhere, including on about 100
additional waiver denials the subcommittee and GAO had not been
aware of before January 9, 1998, when the Army produced the
many additional file materials.

Then the Fisher file materials were produced exactly 1 week be-
fore this hearing. This was a sensitive file treated as highly con-
fidential. It had received the high-level attention of the Army. It
was clearly within the scope of our very first request last June 4,
and we did not see it for nearly 7 months—not a scrap of paper
on it, not even a hint that it existed.

Mr. Secretary, this is the file I'm referring to right here. I have
to respectfully tell you I believe that’'s damaged the Army’s credibil-
ity and calls into question the Army’s good faith. I am certainly not
suggesting that you were personally involved in this game of “keep
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away,” but it surely seems somebody in the Army was not anxious
to have a thorough look at Arlington by the subcommittee.

Let me ask you, what was the Army’s role in President Clinton’s
waiver for Dr. C. Everett Koop, the Surgeon General in the Reagan
administration?

Secretary WEST. Thank you, Mr. Chairman. I hope you'll let me
just say you presented me with two matters that [ hadn’t spoken
to. One, documents, 100 exemptions that were not—or files reflect-
ing—that catches me by surprise. I'm not sure whether those are
archived documents or what. I'd just say to you and the committee
that I am still—it would be easy enough for me to say thank you
for giving me a personal buy on this, but it's the system; it's the
Department. I can’t do that, sir. The failure to oomplty must have
occurred on my watch. That means I'm responsible for it. And I
must say to you, on behalf of the Army, I do not believe that there
was an intention, I don’t believe there was a desire to keep this
subcommittee from knowing about Arlington. I believe as we work
our way through it, and you ask me questions, you will see that,
franl;lg, it is my belief, and the De ent’s belief, that we have
carried out our duties honestly, fairly, with fidelity to the spirit and
the letter of the requirements, and with a consistency that is ap-

r0£riate. If that is the case, we would have no reason to hold it
ack.

Secondly, with respect to this latest file that you say was sen-
sitive and that was withheld for 7 months, I accept your judgment
and your recitation of the facts. If it’s what I think you're talking
about, I believe there’s probably a——

Mr. EVERETT. The Fisher file.

Secretary WEST. Okay. There’s a sincere belief on the part of the
Army, which we only learned about, which I only learned about
a\lxite recentl;i",hby whoever had the file, that it did not fall within

e request. The effort was not made to keep it to the last minute.
If that had been the effort, I sx'i&pose some ill-considered person
could have just kept it forever. The point is we've turned it over,
and I'm happy to answer your questions about it.

As to the p matter, whic wa‘switl)ur uestion, I believe there
is a pretty good indication that the ite House decided it. I think
it’'s the President’s exercise of his authority. It’s clearly within his
authority. I was not a person who provided any advice personally
to the ite House, to anyone at the White House. I did not rule
on it. I did not provide an opinion on it. I think there’s an indica-
tion that there was obviously some request from the White House
to my office for assistance perhaps in procedures and the like, but
that’s a White House decision, based on no input from me.

Now how is that possible, that that could happen in my office
with no input from me? It may not be ap&arent from the record,
but I believe that I was away from my office during that ggriod.
I was on vacation at Ft. Storey. I probably received faxes about it
each evening, but that was a fast-moving train, and I had no oppor-
tunity to intervene, and I did not intervene in any of the waivers
granted by the White House.

Mr. EVERETT. That was apparently very fast-movinlgaoand that'’s
one of the things we'’re trying to get to, is why. Dr. p is not a
veteran, is he? Dr. Koop is not a veteran?
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Secretary WEST. To my knowledge, no, sir.

Mr. EVERETT. We've not been able to find any evidence that he
is a veteran.

You said something about the President’s prerogative. I under-
stood this morning from Mr. Metzler, I believe, that it’s against the
rules to give a living person a reservation at Arlington National
Cemetery. Is it the President’s prerogative to violate that rule?

Secretary WEST. I have given exceptions to living persons. On at
least one occasion, and recently I looked in the file, there may be
two, to someone very close to death or at least who we thought was
very close to death———

Mr. EVERETT. I think those were two very close to death.

Secretary WEST. It turns out that one of them is still alive, and
I'm hallapy for her. (Laughter.)

But I think the better view is, it would be very difficult—let me
just address what I can do. It would be very difficult for me, as Sec-
retary of the Army, to give an exception that I could be certain was
going to be honored by a subsequent Secretary. I think when a per-
son dies is when you can judge the compliance with either our
rules or our standards for exceptions. I think that describes why
they are so few. I believe in the President’s case in 5 years there’s
only this one.

ut if the question is, is he violating the law, I don’t think so.
I think——in fact, I'm fairly certain not. He acted in accordance with
what my understanding of his authority is, and with the authority
that has been exercised by previous Presidents.

Mr. EVERETT. My time has run out, Mr. Secretary. I may have
additional questions for you for the record, please.

Secretary WEST. Yes.

Mr. EVERETT. Dr. Snyder?

Mr. SNYDER. Thank you, Mr. Chairman. Good afternoon, Mr. Sec-

retary.

Secretary WEST. Good afternoon, sir.

Mr. SNYDER. ]I appreciate your being here. I know you were
caught in some flood waters. ‘

ere were several discussions we had this morning, if I must
might reiterate my brief summaries of them, and my question is
going to be: what do you think we need to do different, since I
think that this hearing ought to be about solutions for the future
to avoid similar tglx;oblems, as I'm sure you're not happy about the
end result of all this with Mr. Lawrence. ‘

The GAO report, you made a comment that you follow some pret-
ty strict standards with reéard to the granting of waivers. If you've
had a chance to read the GAO report, it reflects somewhat of kind
of an ebb and flow. In 1980, the Army loosened the standards
some. We don’t get this sense that there’s been this fine line drawn
in sand since 1967, and people acknowledge it's been somewhat
amorphous, not strict rules.

Mr. Metzler—I used the phrase “two-tiers,” but it seems that the
Ell;ocess by which people get considered for waivers or apply to Ar-

ington, that we may have a process, whether we intended to or
not, that is easier to access for geople with either political connec-
tions or influence. And by that, I mean if, you know, Joe Smith in
Little Rock, AR calls Arlington because Grandpa died and he’s a
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v and they want to know if he can be buried at Arlington,
mameeﬁgibﬂﬂyreqmmmmumdreportbagkhdyesm
no. If Joe Smith comes to Congressman Dick Snyder, Con-
gressman Snyder contacts Arlington or sends a fax quickly because
of trying to do it in the timeframe, that that will actually start
being ; it's like a request for a waiver; that the informa-
tion I get back about the process, either going to you or to the
President, is going to be a different sort of information than if your
average American citizen goes or asks for that information. And I
think that’s a problem, to be honest with you.

And then a third point that’s unrelated is we've got this situation
of when you are verifying veterans' status of a veteran that’s
passed away, are they treated differently than a high-level official
who you would assume has already had that type of background
check done, and that you can rely on information given, that you
want to do it in 24 to 48 hours.

So having said all that, my question is, as you've had to sit in
the center of this firestorm, what do you think that we need to do
differently and what are your s ions, given that Mr. Stump
and some others have some legislation in the works, both legisla-
tion and withwthe anx:inisu'aﬁvg thing, aixt(l Mr. Metzler’s office. &

Secretary WEST. a preliminary ma ;,W,m e
day I had a press conference a while back to release the names,
that morning I spoke with representatives of several of the veter-
ans’ service organizations, just sat down with them and said, “We
know the concerns, and here are the issues. Here’s the way we do
our process.” As I had finished working my way through it, they
said to me a couple of things, and one of them was very much along
the lines of the point you've made; that is, whatever else one can
say about the process, however much we defend our good faith and
our care, the fact is that there is uneven information dissemination
to families, service members and veterans who are applying for
burial at Arlington.

How can we be certain that family A got the same information
as family B? MX answer is I have great confidence in Superintend-
ent Metzler and his staff, but even so, it is——

Mr. SNYDER. As do I, yes.

Secretax:y WEST. If there is not a form or a disclosure paper that
says, here’s the way it works, then it's going to differ from family
to family and from person who is describmilit to person.

As a result, I announced three things, which I asked the Depart-
ment to do right away, and which I believe it is now implementing,
and which I think could appropriately be made a re%xirement, not
just a memorandum, direction from the Secretary. One is simply

ause of the mystery that is now attendant to the process, or it
appears to be attendant, every family has to know when thety apply
for a waiver that we will be disclosing that name in some fashion.
We will need to get their consent to that as gart of the process, and
then make that name and the person in whose behalf the request
is made, the deceased, in some kind of register that is available to
the pubfic.

Secondly, that the decision by the Secretary to grant a waiver
must be communicated to the relevant oversight committee or such
committee as the Congress will designate then and there, along
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with the rationale. “Dear Mr. Chairman: Today, as Secretary, I ap-
proved this waiver of this person for this reason,” an ongoing proc-
ess, not a clumg at the end of the year, but ongoing, so that there’s
no chance for the uncertainty to grow.

And, thirdly, that we had to develop a process that could assure
uniform information dissemination to each family that applies. I
left that memorandum there. I am fairly confident that the Army
is beginning to implement in good faith.

There are other things, too. As a basic philosophical matter, I
think we must decide, as an Executive and Legislative Branch,
what kind of cemeter¥l we think Arlington is. Is it a military ceme-
tery for our military heroes or is it a largely, traditionally largely,
predominantly military cemetery in which on occasion we can bury
our civilian heroes as well? Because I believe the understanding
about that across this Nation is very imgerfect indeed. Indeed, we
as an Army describe the cemetery as a place where military heroes
are buried, and yet since the day of its inception, Arlington has al-
ways had civilians, and I don’t mean the civilian family members
who are buried with their service members; I mean civilians buried
there in their own right.

There’s the historic tie to those slaves and descendants of slaves
who served Arlington House, and you will see that one of my excep-
tions is for one of their descendants there.

Mr. SNYDER. When you were doing this work, did you ever get
to the point where you, I mean, where you want to say, I wish
there was just strict legislation; that I shouldn’t be having to de-
cide these kind of things on such short notice, or do you have a
problem with tightening up these waiver requirements by legisla-
tion, as I think we’re going to do?

Secretary WEST. Yes, I didn’t get to the first point.

Mr. SNYDER. I'm sorry.

Secretary WEST. Yes, it can impose some sudden and wrenching
times in the middle of a schedule that doesn’t—but it’s worth it for
the people involved.

As to the second, I don’t think that I 1I;ersonall have an objection
to what you describe as an effort to tighten up. I think that, as the
Army witness, I would have to say this: we believe that the process
has worked well and fairly. Certainly, the point you made that over
several administrations there will be fluctuations, and they're cer-
tainly attributable to the exercise of discretion, means that you
ma:r‘ want to better inform the discretion that is to be exercised,
:ﬁ you may want to decide whether there should be discretion at

My belief is that when you have a system of requirements that
is 8o exclusive, that excludes the service of veterans who served
honorable, you may want to have a safety valve for those veterans,
and as I said, you may also want to decide whether you want a
safety valve for civilian heroes, but if so, you may well want to de-
scribe it more tightly.

Mr. SNYDER. One final question: in the GAO report, there’s a ref-
erence made there that, before these events occurred that Mr.
Everett has been working on over the break, that there was some
time in 1997 that there was—somebody was interested in doing
some legislation to specifically deal with this waiver policy and the
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authority. I can’t find anyone that has that information. What that
tells me is that that’s true; that somebody was aware of this prob-
lem, obviously, before the episode with Mr. Lawrence. Do you have
any light to shed on that?

tary WEST. Sure.

Mr. SNYDER. Did you put some—was there something; was a bill
filed? I mean, did somebody work on some legislation?

Secretary WEST. I'm not sure if it was 1997, sir, or 1996, but at
one point we and the community, ife'svou will, the Arlington Ceme-
te;f community, were very concerned over the issue of the memo-
rial for PanAm Flight—1I think it’s 103—and the question of wheth-
er such a memorial was appropriate on the grounds of Arlington
Cemetery. There’s already, i think, statutory language that governs
memorials in other places, such as a 25-year waiting period while
you get over the moment and think about it, but the point was, 1

ink as a result of that, some interest grew, and I believe that as
a drafting service some of the lawyers prepared some proposed leg-
islation that essentially codifies, I believe, the existing regulations
with maybe some adjustments. I would say if there were to be leg-
islation—or I prefer regulation, sir, but I understand I'm talking to
a legislative body—I would look to this—I'm sorry, this part of our
experience.

said that some 43, I believe, of the exemptions I gave were for
family members to go in the same grave. If you have that large a
body of exceptions, 1t means that you have become routinely accli-
mated to doing it. That suggests to me that some rule promulgat-
ing or legisiation could be appropriate there to say this is an au-
thorized group; it cuts the misunderstanding down to a minimum.
Then we're tafkm‘ about only some 13 or so waivers.

Mr. SNYDER. Yes. Thank you, Mr. Secretary. Thank you, Mr.
Chairman.

Mr. EVERETT. Let me advise the panel and members that we
have a vote going on, but Mr. Stump says he has one brief question
to let go in a way for which I'm sure we’ll have a brief answer.

Mr. StumP. Thank you, Mr. Chairman.

Mr. Secretary——

Secretary WEST. I have your warning, sir.

Mr. STUMP (continuing). I want to follow up on what Dr. Snyder
brought up. In my opening statement I made some reference to
codifying the rules for Arlington. I want to ask you, and I want to
be specific—for instance, I went to three major battles in World
War II in the Pacific. I am not eligible, excluding the columbarium,
to be buried in Arlington. Yet, as a Member of Congress for 2 years
over here, or anybody else, I would be eligible, and I think this is
wrong, and I think this is an affront to anybody that ever gave
their life for the mili or have served to their retirement in the
military. And I believe I speak for the majority of this committee,
that it is our intention probably to eliminate all high elected offi-
cials with ‘ferhaps the exception of the President as Commander-
in-Chief. I'd like to get your reaction to that. Why should a Member
of Congress be eligible, regardless of any military background? It
makes no sense to me. :

Secretary WEST. Mr. Chairman, you realize you put me in a very
awkward position. I've been advised to keep my answer brief.
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Mr. Stump. Well, brief, brief, we have to be brief because we've
got to go vote. (Laughter.)

But we're going to be drafting this bill, and I want to know your
feelings. I don’t want to go out and do something that you’re goin
to come back, or your Department over there is going to come ba
and oppose us on it. We'll try to work it out in advance, but I just
think that it would be a relief to you to have something like this.

Secretary WEST. I understand your point, sir, but I am not in a
position, nor do I wish to be, to quarrel with that particular regula-
tion. I was not around when it drafted, but I do consider that if
we're going to have a distinguished service category of veterans
who have given honorable service, I am not at all troubled by that
category.

Mr. STuMP. Would you say the same thing to ap}?lying or putting
memorials out there? For instance, the Lockerbie PanAm flight, we
put a memorial out there; to me, that’s wrong; there is no military
connotation at all, and we should also limit those type things to the
strictly military.

Secretary WEST. Now I approved that. I'm the one who's respon-
sible for that, and I want to make clear that I accept the blame
for that. But I do have a responsibility to speak for the concerns
of our service members in uniform and our veterans, and to say
this: that is why I said we must decide what kind of a cemetery
Arlington is to be, because if it is not to be a place where occasion-
ally we can have a civilian memorial, then we should consider what
that place should be.

Mr. STuMP. I was not aware that came under your watch. I was
not trying to put you on the spot or make reference to that, but
I'm just getting to the bottom thing, that we should not be puttin
&m?; memorials of any kind within Arlington Nation

metery.

Secretary WEST. I understand, sir.

Mr. EVERETT. There’s only 3 minutes left in this vote. I'm going
to recess, and we'll be back. I think we probably have two more
members, and perh’lt‘ngs we can finish this in about 20, 25 minutes.

Secretary WEST. Thank you.

[Recess.] .

Mr. EVERETT. Now we will resume the committee hearing, and
at this time Mr. Buyer is up at bat, to use a term.

Mr. BUYER. Th you, Mr. Chairman.

Before I move into my line of questioning, I want to pick up
where really we left off with Chairman Stump in a question to you,
Mr. Secretary. One thing that I have learned about being up here
is that what makes our job so difficult is that we become the deci-
sionmakers, and it’'s that old cliche about the buck; where’s the
buck stop; who has to make these decisions? And, obviously, a lot
of this rested upon you.

I think the chairman asked a very good question of you, and
while you said you felt as though it puts you in a difficult position,
fou’re not sure whether you really want to answer at the moment,

don’t think you can do that. Personally, I really don’t think you
can do that, because, as the Secretary of the Army, and as the Act-
inﬁ Secretary of the VA, you are in that unique position for us to
tell us what your opinion is and what our advice on policy should
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be. Now I have an opinion about what I think Arlington is, but I
am going to ask of you to answer the chairman’s question with
specificity.

Secretaﬁ WEST. I'll be glad to respond, but I'm not sure you're
oing to like this answer any better than the last one. I don’t be-
ieve the way to handle Arlington is to find additional classes of

veterans to exclude, and remember, the provision is not for every
Member of Congress; it's for every Member of—every veteran who
was honorably discharged and who is a Member of Congress. Am

1 sf{\;iniit wronlg?
or ﬁER. m not particularly concerned—I'm sorry, let me
yield to Mr.——

Mr. Stump. If you'll yield one second, Mr. Secretary, I beg to dif-
fer with you. I ti’nnk' that is wrong. I think any Member of Con-
gress without any background qualifies in an upper elected officials

racket, ambassadors, the President, whatever.

Secretary WEST. I think not, sir.

Mr. STUMP. I'm going to defer to staff—if 'm wrong—well, then
I retract my statement. I did not know that. I th:ﬁght as a Member
of Congress, as an elected official, you were qualified to be buried
in Arlington. I didn’t know that.

Secretary WEST. I'm sorry——

Mr. StTuMP. Thank you. I apologize.

Secretary WEST. And so the thrust for me is not to find further
ways to disqualify veterans, groups of veterans who have served
honorably. On the contrary, if I had my choice, I would allow every
veteran who has served honorably to be buried there, as elsewhere
in the national cemetery system. The problem is space. And so, no,
sir, I do not choose to take the opportunity to say that veterans
who have been honorably discharged, and who have been elected
and served in Congress, should not be buried there. I do say this:
I think we should expand the space we currently have there at Ar-
lington, so that we’re not looking at a 2025 termination date, be-
cause the restrictions don’t exist, or at least they were not adopted
for the purpose of saying that one veteran’s service is less deserv-
ing than another. Theyre adopted solely to say we just don't have
enough room for every veteran there. t was the original pur-
pose of the change in the regulations.

Mr. BUuYER. You know, the uncomfortableness about this issue I
think, if many hear, not only here in Washington, but around the
country, with the allegations of the circumvention of Federal elec-
tion campaign laws in the last presidential election and the whole
investigations that have been going on in the Senate, and Mr. Bur-
ton’s hearings that are going on right now, raise these allegations,
and so then you look at them. And I now, as chairman of the Per-
sonnel Subcommittee, have respcnsibility on the Army jurisdiction
on this issue, and Mr. Stump, obviously, jurisdiction on the veter-
ans’ side. So I also, like Mr. Stump, am now saying, so that any
of these questions never come up in the future, are we now pre-
pared to say what Arlington should be, not through the eyes of ex-
clusion, but to say that this is hallowed ground for our Nation’s
war veterans and set forth a criteria with specificity, and it's sure
going to make your job a whole lot easier. Because you could be

ealing with high-level briefings and advice on national security
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advisors on Iraq at the White House, and one of your aides comes
up and says, “Excuse me, but we have a decision that we have to
make with regard to this, and a burial, and a whole family’s wait-
ini;’l And those are very tough decisions.

d I am hopeful that never in that process is it either polluted
or perverted with such issues of this is someone who is a $10 mil-
lion contributor, those types of things. I think that is insulting to
that process, and, hopefully, it never happens.

People love to talk about that, because then they begin to inves-
tigate the background, but when you have the exceptions to po‘lrﬁ:ly
that fall outside the area of military status, then you become vul-
nerable to the allegation, right? Would you agree?

Secretary WEST. Yes, sir, I agree.

Mr. BUYER. So what I'm asking of you is not to look at our effort
as a process of exclusion, but we want to be helpful, and perhaps
we can debate the matters of policy if, in fact, our legislative pro-
gosal would be to exclude individuals of whom may have had some

orm of national service without military service. M {be that’s say-

ing no to Supreme Court Justices, no to Mr. Koop. I feel very un-

comfortable owing that, based on someone’s life, that they can

ghet a rels.grvation. I'd just say that’s my words. You didn’t like using
at word.

I read throuﬁh the paper trail with Dr. Koop, and I noticed that
one of the gentlemen sent a—a John Zur——

Secretary WEST. Zirschky.

Mr. BUYER (continuing). Zirschky—sent a very good memo to
you. Did you happen to read his memo?

Secretary WEST. After the—1I think I got it the evening of the day
that the deed was done. It’s a fine memo, but it came too late.

Mr. BUYER. It came after the fact?

Secretary WEST. Yes. I think he wasn’t aware of that, but I think
it's dated the same day as the date of the signed letter. I may be
wrong.

Mr. BUYER. So he was unaware that the President of the United
States was placing such pressure on the system whereby Mr. Koop
was gointito be at the ite House and he wanted to present Mr.
Koop with this letter saying, hey, we've extended to you this right
of burial in Arlington?

Secretary WEST. Well, I expect he would have been unaware of
all that because I was, too.

Mr. BUYER. You were unaware of that? How do you feel now
knowing that you weren’t brought into that fact?

Secretary WEST. Well, I guess I'm not clear on exactly what I'm
to know from what Iyou just said, Congressman, but——

Mr. BUYER. Oh, I think it's very clear, Mr. Secretary. Who's the
decisionmaker? If you lead this committee to believe that you’re the
decisionmaker——

Secretary WEST. The President was the decisionmaker on that
one.

Mr. BUYER. On that one?

Secretary WEST. Yes, he——

Mr. BUYER. Then how come he starts his letter to you by saying,
“Let me authorize™

Secretary WEST. It was—well——
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Mr. BUYER. The President of the United States, signed Bill Clin-
ton, to Togo West, the first three words——

Secretary WEST. I think those are the——

Mr. BUYER (continuing). “Let me authorize.”

Secretary WEST. I think those words are identical with I have de-
cided, I have determined, it is hereby ordered.

Mr. BUYER. “Let me authorize”?

Secretary WEST. Sir——

Mr. BUYER. It's hereby ordered?

Secretary WEST. I don’t think he was asking my permission, and
no one in the system thought he was.

Mr. BUYER. So we have a procedure whereby the President of the
United States, on matters at Arlington, basically, can do whatever
he wants?

Secretary WEST. And act on his own, and has done so.

Mg BUYER. Okay, like other Presidents have done perhaps in the
past?

Secretary WEST. Yes, sir,

Mr. BUYER. Okay. I just want to make sure because we have two
decisionmakers then.

Secretary WEST. Yes, sir.

Mr. BUYER. We've got the President that gets to decide, and then
you get to take care of everything else? Okay.

Secretary WEST. That is almost precisely the way my authority
and my role was presented to me when I started. There are two
people in the U.S. Government who have the authority to grant
waivers for burial at Arlington Cemetery. Now, in fact, the way it
was said to me was: the Secretary of the Army and the President,
the point being not rank and authority, but most of those will be
by the Secretary; only a very few by the President. Now I say that
for what occurred in my time, but as I look back over the record,
there have been times when in other administrations the greater
number have been decided by the President, and a lot smaller
number by the Secretary, and I think I even saw one administra-
tion in which none were authorized by the Secretary.

Mr. BUYER. But you are also a lawyer.

Secretary WEST. Yes, sir.

M;'. BUYER. You were also an Army JAG officer at one time; cor-
rect?

Secretary WEST. Yes, sir.

Mr. BUYER. So even though you're in this position of Secretary
of the Army, at times it's also hard to remove that fact that you're
a lawyer, is it not?

Secretary WEST. To the dismay of my lawyers.

Mr. BUYER. So you are aware, though, that there is a regulation,
32 in CFR section 553.12, a regulation that states that gravesites
will not be reserved? You're aware of that. When the President of
the United States wants to act in his—I don’t want to call it capri-
cious because he has his own criteria, and it is in a manner that
violates the law, did you advise the President about this rule and
regulation that says it is not permissible to give this to Mr. Koop?

ecretary WEST. Well, I've got several answers to that. First, I
don’t believe he violated the law. Secondly, I have never advised
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the President on any matter concerning Arlington Cemetery, to in-
clude this.

Mr. BUYER. Can—

Secretary WEST. Go ahead.

d Mr. BUYER. Be helpful to me because I want to make sure we're
ear.

Secretary WEST. Sure. ’

Mr. BuYER. Explain to me how extending a letter to Mr. Koop
saying that we are granting you this right to be buried at Arlington
is not in contradiction with this CFR that says gravesites will not
be reserved.

Secretary WEsST. Oh, well—

Mr. BUYER. Explain that to me.

Secretary WEST. Yes, on the question of reservations, two things:
one, I understand that you draw that equation of an advanced ap-
proval with a reservation. I guess I have never considered it that
way because, if so, it would mean that in those cases where I

ted an exception in advance of death, I would have violated the

w, and I don’t think I did. I believe it has always been my-——

Mr. BUYER. I understand—Mr. Secretary, I'm interrupting you,
but I understand——

Mr. EVERETT. The gentleman’s time has expired.

Secretary WEST. Could I just finish?

Mr. EVERETT. Yes, go ahead. :

Secretary WEST. My belief is that the President’s grant of an ex-
ception in advance of burial is simply stating: you now have joined
that category of all people who, by virtue either of a statutory au-
thorization or not, will be entitled to be buried there, when you die,
if your family makes the request. It just moves them into that cat-
egory of people who are authorized burial at Arlington.

Mr. EVERETT. I apologize for interrupting the gentleman, but we
have been going a long time.

Let me just get one answer from you, Mr. Secretary.

Secretary WEST. Certainly.
thleur' EtXERE'I'r Federal regulations do carry the force of law, do

not?
tary WEST. Yes, sir.

Mr. EVERETT. Thank you. I now recognize Mr.——

Secretary WEST. Mr. Chairman?

Mr. EVERETT. Yes?

Secretary WEST. So also do statutes that you pass. There is no
statutory grant of authority to the Secretaﬁy of the Armtg or the
President to grant any waiver, whether in advance of death or not.
The o&inion of our lawyers has been that this has been an exercise
of authority by the very gz:sons who are authorized to establish
that regulation. That has been openly exercised over more than 30
years by Presidents and Secretaries of the Army. It has been peri-
odically been made—the Congress has been made aware of it, and
it fits that rule of administrative law that says this is a lawful ex-
ercise of authority.

Mr. EVERETT. Let me do a little housekeeping because we’re
about to wrap up, I think. My friend, Mr. Clyburn, is our last ques-
tioner. We'll get word out that all committee members have 5 days
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to submit any questions for the record to this panel or any of the
previous panels. Mr. Clyburn.

Mr. CLYBURN. Thank you, Mr. Chairman. Mr. Chairman, T'd like
to begin by saying I think I see Mr. West’s wife in the audience,
gnd Ihwould like for you, Mr. Chairman, if you don’t mind, to intro-

uce her.

Mr. EVERETT. Well, I apologize. I did not know she was in the
audience, and if she would please stand and be recognized.

[Applause.]

We're certainly glad to have you here.

Thank you, Mr. Clyburn.

Secretary WEST. Mr. Chairman, Mrs. West has tolerated me for
the better part of 32 dyears. She was my law school classmate. We
met and were married there.

Mr. EVERETT. Mr. Secretary, I can see that you, like myself, mar-
ried above our heads. (Laughter.)

Mr. CLYBURN. Now, Mr. Chairman, there is one other thing that
I would like to have entered into the record. This is called a State-
ment of Service as a U.S. Public Health Service commissioned offi-
cer, and I would like to have this entered into the record, if I may,
because it has to do with the subject of whether or not Mr. Everett
KDI\.K is or is not technically a veteran.

. EVERETT. Without objection.

Mr. CLYBURN. Thank you.

[The information follows:]
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Mr. CLYBURN. Now, Mr. Chairman, I want to read, if I may, on
page 10 of the GAO, I don’t know, report on this whole process. I
want to read something for you. It sa:gs here at the beginning of
the first complete paragraph, “While there is a legal basis for the
Secretary of the Army and the President to make waiver decisions
and to adopt procedures for doing so, this authority is not explicit.”

Now I know that's a difference in the legal basis and some legal
authorization for doing so, but though there may not be any legal
authorization, there is, in fact, according to this report, agﬁfal
basis for this. And I might add, on page 4, Mr. Chairman, a similar
statement is made in this rcigort, and I read from the paragraph
under “Authority for Waiver Decisions.” “Although the Secretary of
the Army and the President do not have explicit legal authority to
grant exceptions to the eligibility requirements that are in effect,
very often there is a legal basis for the Army’s long-standing asser-
tion of that authority.”

And I believe—I don't want to prolong this, but I believe there
is a third reference to this in this same report, and so I just want
that in the record, Mr. Chairman, because I think that helps to
clarify exactly what the Secretary and the President were doing
with these waivers.

Mr. EVERETT. Without objection.

Mr. CLYBURN. Thank you.

Now having said that, I want to make everybody happy here
today by thanking you, Mr. Chairman. Mr. Chairman, other mem-
bers of the committee, I have nothing else to say. Thank you.
(Laughter.)

Mr. EVERETT. 1 apix:ciate my friend, and from time to time we
do disagree, but he knows very well that we have a very warm
relationship.

I'd like to close by commenting on Mr. Koop again. Mr. Koop was
a member of the uniformed services. They are given certain veteran
benefits. However, the process at Arlington requires that you be a
member of the armed services, not the uniformed services. So that
is the distinction that I think ought to be pointed out.

In my closing statement, let me say that I am greatly dis-
turbed—and I think that anybody who’s listened to the majority of
this testimony today is greatly disturbed—at some of the things
that we've seen happen. First of all, we have direct contradiction
between sworn testimony presented to us today; also, a deposition
that was given, an affidavit, if you will, from two people that were
interviewed, whom investigators interviewed in the Lawrence nom-
ination. That's troubling. That’s very troubling. Somebody needs to
explain that.

As I point out, we've got sworn statements. A lady sat there in
front of us and gave those sworn statements. I'll just have to sa;
again, if the State Department’s work is that shoddy, then I shud-
der to think how many people are walking around with top secret
clearances that don’t need them or shouldn’t have them.

Mr. Lawrence committed a felony. He lied. He lied in what 1
think is the worst way you can lie. He lied about being wounded
serving this country. Now since that was a felony, if somebody had
made the effort to investigate what was already there-—and, by the
way, we have information that contradicts what was said here
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today by the State Department. We think, from the information we
have, there was common knowledge among some of the investiga-
tors that there was a %oblem with Mr. Lawrence’s military record.
We have to get to the bottom of this, and I intend to get to the bot-
tom of this. It doesn’t matter who I have to subpoena.

We have someone who as any reasonable person would look at
the record as it now stands and recognize that this man should
never have been an ambassador. The only way he got to be an am-
bassador was the fact that he paid a lot of monea' to a certain polit-
ical party. And in doing that, since we've ruled out the fact that
he was in the Merchant Marines, he got buried at Arlington Na-
tional Cemetery. So the money talked. »

And we also have in the record on Mr. Fisher—and, by the way,
the Order of the Purple Heart opposed his nomination—the Medal
of Honor Society, excuse me. Mr. Fisher has done great things for
the military; there’s no question about that, like Mr. Koop; Mr.
Koop has been of great service to this country, but that is not the
issue. Mr. Fisher's wonderful contributions fo this country in the
form of money, in helping military families, is not the issue. The
issue is you should not be able to buy yourself into Arlington Na-
tional Cemetery, and I invite all my friends on either side of the
aisle, I invite the White House, the State Department, the Depart-
ment of the Army, you give me any reasonable explanation why
Mr. Lawrence was given an ambassadorship other than the fact
that he bought it, and in doing so, bought himself a burial plot in
Arlington National Cemetery.

Now this is not over with. I don’t intend to drop it. I tried very
hard, as I've established in the record, to keep political donations
out of this, but other folks thought they ought to be a part of this.
And so we'll follow that route. We'll follow the discrepancies be-
tween the State Department’s testimony here today and the sworn
testimony that we have from other people, and sooner or later
we're foing to get to the bottom of this.

So 1 thank ¥ou all for your patience today. It has been a very
long hearing. It has been a distressful hearing. There have been
some el(liard questions put to everybody, and this hearing is now ad-
journed.

[Whereupon, at 2:30 p.m., the subcommittee adjourned subject to
the call of the chair.]
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Mr. Chairman and Members of the Subcommittee:

We are pleased to be here today to discuss the issue of waivers for burial in
Arlington National Cemetery. Since its establishment in 1864, Arlington has become
widely revered as a national shrine. As the cemetery achieved greater national
recognition, particularly following the bunal of President Kennedy, requests to be buried
at Arlington grew enormously. As a result, the space available in the cemetery became
very limited, and the Army projected in 1966 that Arlington would soon have no room for
new grave sites. In an effort to ensure that space remained available in Arlington for
years to come, the Department of the Army-which is responsible for administering
Arlington—promuigated regulations in 1967 that significantly tightened eligibility standards
for burial. With stricter eligibility standards came requests for waivers that would allow
those who were considered deserving of Arlington burial to be interred there despite the
fact that they did not meet these standards,

Questions have been raised recently about the waiver process in general as well as
about particular waiver decisions. As a result, the Subcommittee asked us to comment
on (1) the trends in waiver decisions, (2) whether legal authority exists to grant waivers,
(3) the process used in making waiver decisions, and (4) the criteria applied in the
decision-making. My testimony today is based on our analysis of laws and regulations
governing bunal at Arlington, an in-depth review of available Department of the Army
case files for both approved and denied waivers, and discussions with officials
responsible for making waiver decisions. As agreed with the Subcommittee, because of
the limited time available to perform our review, we did not attempt to validate the
information contained in the Department of the Army files but did, where appropriate,
obtain clarification of information in those files from officials responsible for making
waiver decisions. It is important to note that the documentation of waivers requested or
granted is limited, particularly for waiver decisions before 1991.

In summary, since 1967, 196 waivers have been granted for burial at Arlington, and at
least 144 documented requests have been denied. Of the granted waivers, about 63
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percent involved burial of individuals in the same grave site as someone already interred,
or expected to be interred. Although the secretary of the Army has no explicit statutory
or regulatory authority to grant waivers, it is legal for the secretary to do so, in part,
because of the general legal authority of the Secretary for administering Arlington. We
found that most waiver requests have been handled through an internal Army review
process involving officials responsible for the administration of Arlington. However, this
process is not followed in all cases. For example, in the case of presidential waiver
decisions, the Army process is generally bypassed. In addition, this process is not widely
known or understood, which in some cases has appeared to provide advantages to those
who were persistent enough to pursue a waiver request or who were able to obtain the
assistance of high-level government officials. Finally, while those responsible for making
waiver decisions appear to apply some generally understood criteria, these criteria, which
are not formally established, are not always consistently applied or clearly documented.

BACKGROUND

Arlington is distinct among national cemeteries in several respects. First, although all
national cemeteries honor the service of and sacrifices made by members of the armed
forces, significant national events—such as the burials of Unknown Soldiers and of
prominent public figures such as John F. Kennedy- have identified Arlington as a place of
special recognition. Second, all other national cemeteries are administered by the
Department of Veterans Affairs (VA), but Arlington is administered by the Department of
the Army.! In addition, eligibility requirements for burial in Arlington are much more
restrictive than the requirements of other national cemeteries. Requirements for burial in
Ardington were identical or similar to those of other national cemeteries until 1967, when

'Before 1972, all national cemeteries were operated under the authority of the Army.
However, the National Cemeteries Act of 1973 (P.L. 9343) shifted authority for all
national cemeteries other than Arlington and the U.S. Soldiers and Airmen Home
Cemetery to VA. VA's National Cemetery System operates and maintains 115 national
cemeteries located in 39 states and Puerto Rico.

2
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the Army imposed stricter standards to ensure that burial space would remain available at
Arlington for many more years, Individuals who are eligible for burial at Arlington
include service members who have died while on active duty; retired service members
meeting certain qualifications; and holders of the nation's highest military decorations,
such as the Medal of Honor, Distinguished Service Cross, Distinguished Service Medal,
Silver Star, or Purple Heart. (App. I provides a more detailed list of requirements for
burial at Arlington and at other national cemeteries.)

Arlington has a total capacity of 263,639 grave sites, of which about 60,700 remain
available. Since 1967, the cemetery has averaged 2,887 burials per year. After the Army
imposed restrictive eligibility requirements in 1967, the number of burials at Arlington
sharply declined and then remained relatively constant until 1988. Since that time, the
number of burials has gradually increased. The Army projects that all grave sites at
Ardington will be full by 2025, given the expected burial rate, unless the cemetery is
expanded.

Since 1980, Arlington has offered inurnment of cremated remains in its columbarium
complex, which currently contains about 20,000 niches, with an additional 30,700 niches
either planned or under construction. Any honorably discharged veteran, as well as his or
her spouse and dependent children, may be inurned in the columbarium. The
columbarium was intended as an effort to deal with the problem of limited burial space at
Arlington and as an alternative for those who wish to be buried in the cemetery but do
not meet its stringent requirements. As of December 1997, the remains of about 22,000
individuals had been inumed in about 19,500 of the columbarium's niches.

The secretary of the Army is responsible for the development, operation,
maintenance, and administration of Arlington and for forming plans, policies, procedures,
and regulations pertaining to the cemetery. The secretary has delegated the functions of
Arlington burial policy formulation and oversight to the assistant secretary of the Army
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for manpower and reserve affairs.” The Assistant Secretary has responsibility for making
recommendations to the Secretary on requests for waivers.

The superintendent of Arlington is the primary caretaker of the cemetery. This
individual is responsible for its day-to-day operations, including arranging, coordinating,
and scheduling funerals; maintaining good relations with and supplying information to the
public; and obtaining or verifying relevant documents or data. The superintendent also
makes recommendations on walver requests.

Given the nature and circumstances of burial requests, Army officials emphasized to
us the urgency involved in responding to those requesting interment in Arlington.
Therefore, these officials attempt to respond to requests for burial within 24 to 48 hours.

TRENDS IN WAIVER DECISIONS

Our review of Army files indicated that since 1967, 196 waivers for burial in Arlington
have been granted, while at least 144 waiver requests have been denied.’ The rate at
which waivers have been granted has increased steadily since 1967: about 20 percent of
the 196 waivers were granted during the first 15 years that waiver decisions were being
made, while 80 percent of these waivers were granted during the past 15 years. About 63
percent of the 196 waivers granted involved burial of an individual in the same grave site
as someone already interred, or expected to be interred. Also, 42 percent of the total

*This responsibility rested with the assistant secretary of the Army for civil works until
Aug. 30, 1995.

3Our figures for both approvals and denials are based on available Department of the
Army documentation. These records were often incomplete, particularly for cases
decided during the period from 1967 to 1990. This was especially the case for records of
waiver denials, because Arlington officials believed there was less of a need to maintain
documents on the requests of those who were not ultimately interred in the cemetery. In
addition, many denials may have occurred informally through telephone conversations,
which left no paper record.

4
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waivers were for individuals with military service. About 18 percent of waivers granted
for burial in a new grave site were for individuals who did not have military service.
(App. 1I provides additional data on waiver decisions.)

Over the past 30 years, changes have occurred in the extent to which presidents have
chosen to be involved in waiver decisions. Before 1980, all waiver approvals were made
by the president, but since then, 72 percent of the approvals have been made by the
secretary. Although the secretary did not grant waivers from 1967 to 1980, he did deny at
Jeast 65 requests during that time.

The Army's philosophy toward waiver decisions has also evolved since 1967. While
precisely reconstructing the basis for this evolution is difficult, our review of documents
from the late 1960s and the 1970s and our discussions with a former superintendent of
Arlington indicate that the Army had been very reluctant to approve waivers as a matter
of policy. This is reflected in a 1969 memorandum from the Army special assistant (civil
functions) to the Secretary that stated, "Since the restrictive eligibility regulations for
Arhngton were promulgated ... we have received many requests for exceptions.... These
requests have been uniformly denied and the regulation rigidly enforced since, if an
exception is authorized in one case, it is impossible to deny it in others.” A 1971
memorandum from the under secretary of the Army to the Secretary states that "Although
[waiver denial] decisions...are difficult to make, in the long run it is equitable to ail
involved and prevents an early closing of the Cemetery..." The memorandum goes on to
say that many waivers have been denied since 1967 and that "To change the rules at this
time would raise havoc...."

The former superintendent explained to us that, sometime around 1980, the White House
expressed a desire to be less involved with waiver decisions on a regular basis and to
shift more of these decisions to the Army. At around the same time, the Army appears to
have adopted a more lenient approach to granting waivers, in part, because of the number
and types of cases that had been approved by the president in the past.

5



AUTHORITY FOR WAIVER DECISIONS

Although the secretary of the Army and the president do not have explicit legal
authority to grant exceptions to the eligibility requirements now in effect for burial at
Arlington, there is a legal basis for the Army's long-standing assertion of that authority.

In 1973, the Congress, in the National Cemeteries Act (P.L. 83-43), expressly preserved the
existing functions, powers, and duties of the secretary of the Army with respect to
Arlington while, at the same time, repealing the prior law that specified who was eligible
for burial at national cemeteries. This left no explicit legal restrictions on the secretary’s
authority over burials at Arlington; the secretary could decide on criteria for admission as
well as on waivers. The committees, in reporting on the bill, said that a provision giving
VA explicit authority to grant waivers for the national cemeteries under its jurisdiction
would be analogous to "similar authority” already residing with the secretary of the army
regarding Arlington.

Department of Army officials have, on several occasions since 1967, examined the
issue of the secretary and the president's legal authority for granting waivers and have
acknowledged that no explicit authority exists. In 1976, the Army general counsel stated
that "it would be desirable to specifically recognize this authority" in legislation pertaining
to Arlington. In 1983 and 1984, the Army general counsel recommended that legislation
be proposed to give the secretary (and, by extension, the president) such authority. The
general counsel advised the Secretary that "Public recognition of your explicit authority to
approve exceptions to burial eligibility policy represents sound administrative practice."

" On several occasions between 1986 and 1989, Army officials submitted to the
secretary of the Army proposed changes in Army policy that would have, among other
things, explicitly stated the secretary's authority to make waiver decisions. In a
memorandum forwarding the proposal to the Secretary, the assistant secretary of the
Army for civil works noted the Army general counsel's view that such explicit authority
would *[reduce] the possibility of charges of unfaimess or capriciousness in considering
6
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exception requests." The memorandum also referred to the Secretary's concern about
this provision and mentioned "possible problems of drawing the general public's attention
to [the secretary's] exception authority." Because of these concerns, the Secretary
decided not to pursue a change in official Army policy, according to a memorandum from
the military assistant in the Office of the Assistant Secretary of the Army.

Army officials told us that, in February 1997, they submitted a legislative proposal
that would have explicitly defined both the secretary's authority to grant waivers as well
as some broad categories of individuals who could be considered for waivers. However,
these officials explained that this was done as a technical drafting service and that they
did not necessarily support such legislation. According to these officials, no action was
taken by the Congress on this legislation.

PROCESS FOR CONSIDERING
WAIVER REQUESTS

Most waiver requests have been handled through an internal Army review process
involving officials responsible for the administration of Arlington. But this process has
not been established through formal rule-making, and access to and knowledge of the
process may vary widely among those inquiring about burial at Arlington. In addition, the
Army waiver review process is not followed in all cases, particularly in those cases in
which the president makes a waiver decision.

Army Waiver Review Process

Waiver decisions made by the secretary of the Army generally involve a systematic
process of review and recommendation within the Department of the Army. The process



starts when a waiver request is referred to the Arlington superintendent.' The
superintendent is responsible for verifying pertinent information about the interment
candidate, such as military service and familial relationships. The superintendent
recommends approval or denial and forwards this recommendation, along with related
information, to the assistant secretary of the Army for manpower and reserve affairs. The
assistant secretary then reviews the case file and the superintendent's recommendation
and makes his or her own recommendation to approve or deny.® In formulating a
recommendation, the assistant secretary solicits the views of the administrative assistant
to the secretary of the Army and various other officials from the Office of General
Counsel and the Office of the Chief of Legislative Liaison. These offices indicate their
concurrence or nonconcurrence with the assistant secretary's recommendation. The case
file, including all recommendations and records of concurrence or nonconcurrence, is
then sent to the secretary of the Army, who makes the final decision to approve or deny
the exception request.

All of these actions typically occur within 48 hours in order to respond quickly to
surviving family members. According to officials involved in the process, this expediency
imposes certain limitations on the extent of information obtained and the ability to verify
this information. For example, in cases in which an exception is requested to allow the
burial of one family member with another, the superintendent indicated to us that he asks
for information about family relationships but does not always verify the information he
receives. Similarly, he does not obtain the consent of other family members who may
have a claim to burial in that same grave.

Before receiving a formal waiver request, the superintendent or his staff will sometimes
answer questions and provide information to a potential requester who has contacted the
cemetery for information on burials. The types of questions asked and information
provided during these contacts may, in some cases, determine whether a person decides
to pursue a formal waiver request.



Waivers Authorized by the President

In contrast with decisions issued by the secretary of the Army, presidential decisions
appear to involve little, if any, consultation with Department of the Army officials. In
addition, the reasons for presidential waiver decisions are generally not explained. For
most presidential waivers, the Army is simply informed of the president's decision to
grant a waiver.

For example, in one case, the president authorized a waiver for a prominent public
figure who was still alive. Army officials said they were not consulted on this matter.
Army documents indicate that the assistant secretary did not favor such a waiver because
the Army's policy was not to approve waivers before the death of an individual and that
doing so in this case would set a precedent for future waiver decisions. To the extent
that decisions are made outside of the normal process, perceptions of inequitable and
arbitrary treatment, such as those suggested in the media, may result.

Public Knowiedge of the Waiver Process

Although a waiver process exists, it has not been formally established in regulatory
policy. Individuals inquiring about burial at Arlington are not necessarily provided the
same information—or any information at all-regarding the possibility of obtaining a
waiver. The superintendent or his or her staff make a case-by-case judgment about the
type of information to provide to those making inquiries about burial eligibility and the
possibility of a waiver.

Some individuals who inquire about burial at Arlington on behalf of another and are
told that the person on whose behalf they are making the request is not eligible for burial
in Arlington may not know that a waiver can be pursued. But others, who are aware of
this possibility, may choose to pursue it. According to the superintendent, upon making
an initial request for a burial waiver and being informed that such a request cannot be

9
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granted, some requesters abandon their attempt to obtain a waiver. But others persist in
their efforts and may contact a high-level government official, such as a congressional or
administration official, in order to pursue their request.

Some Army officials believe that these factors can make a difference in the outcome
of waiver requests and whether such requests are even made. In 1984, the Army general
counsel told the Secretary of the Army that “requests for exceptions mostly come from
those people possessing information ... not available to the general public." The general
counsel added that "initial requests for exceptions made to Arlington ... are not treated
uniformly” and that “the prior knowledge and persistence of the individual [who is making
the waiver request] often determines what information is provided." According to the
general counsel "a basic question of fairness [is] raised by the operation of this type of
‘'secret' agency practice.”

When a high-level government official (outside the Department of the Army) either
makes the waiver request or expresses support for the request, the waiver process can be
vulnerable to influence. For example, in a case in which the Secretary of the Army
approved a waiver despite the superintendent's recommendation to deny, Army officials
recommended that the waiver request be approved because of congressional interest and
to avoid possible White House action. The Secretary of the Army told us, however, that
his decision was not influenced by these factors.

In another case, a waiver request had been considered through the normal review
process and the Secretary had concurred with the superintendent and the assistant
secretary’s recommendation that the request be denied. But when the Secretary of
Defense became involved and asked the Secretary of the Army to reconsider his decision,
the Army Secretary reversed his decision. The Secretary of Defense is not typically
involved in the waiver process. Yet in this case, the requester had appealed the Army
Secretary's original decision directly to the Office of the Secretary of Defense on the basis
of a personal acquaintance with the Defense Secretary and his staff. Given that most

10
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people do not have access to higllrlevel officials such as the Secretary of Defense, the
selective involvement of such officials in such a sensitive process could result in
inconsistencies and perceptions of unfaimess in waiver decisions.

Although these cases indicate that involvement of high-level officials may, in some
cases, influence the waiver process, our review also identified many cases in which such
involvement did not result in a waiver approval. In addition, we found no evidence in the
records we reviewed to support recent media reports that political contributions have
played a role in waiver decisions. Where the records show some involvement or interest
in a particular case on the part of the president, executive branch officials, or Members of
the Congress or their staffs, the documents indicate only such factors as a desire to help
a constituent or a conviction that the merits of the person being considered warranted a
waiver.

In December 1997, the Department of the Army, in response to recent criticism,
imposed new requirements for providing information to those who inquire about burial at
Arlington in an effort to ensure consistent treatment of all individuals. The Army also
required that the names of those who are granted waivers be published and that such
information be communicated to the proper congressional committees.

ABSENCE OF FORMAL WAIVER CRITERIA

No written criteria exist for determining when a waiver should be granted or denied.
As a result, waiver requests that appear to be based on similar circumstances sometimes
result in different outcomes. The officials we spoke with said that these decisions involve
the exercise of much discretion and individual judgment. In other words, waivers, by
their very nature, involve unique circumstances for which specific criteria cannot be
developed to cover all cases, according to these officials.

11
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The Arlington superintendent and the assistant secretary of the Army generally
provide a rationale or cite reasons for their waiver recommendations to the secretary.
The reasons cited typically revolve around five factors: (1) the burial candidate's military
service, (2) whether the burial candidate is related to and will be interred with someone
already buried or eligible for future burial at Arlington, (3) whether the burial candidate
made extraordinary contributions to the nation or in service to the federal government,
(4) the circumstances of the burial candidate's death, and (5) whether similar cases have
been approved or denied in the past. Particularly in more recent waiver decisions made
by the Secretary, Department of the Army officials have cited the disposition of one or
more of these factors as a reason to approve or deny a waiver request.

But it is sometimes unclear how officials weigh each factor and make a final decision
on the basis of the combination of these factors. As a result, the reasons cited for a
waiver approval in some cases may be similar to circumstances present in other cases
that resulted in a waiver denial.

The problem of unclear waiver criteria is demonstrated by the seemingly
contradictory decisions and recommendations made by Army officials on the same cases.
Since 1993, there have been 12 cases in which the secretary or acting secretary of the
Army has approved a waiver request despite the superintendent or assistant secretary of
the Army's recommendation that he disapprove the request. In three of these cases, the
secretary reversed his own initial waiver decision, deciding to approve waiver requests
that he had originally denied.

" Our review of the records for waiver cases decided during the tenure of the current
superintendent showed that although the bases for waiver decisions were frequently cited
by the superintendent and the assistant secretary of the Army, this was not always the
case for decisions made by the secretary of the Army and was rarely the case for
presidential waiver decisions. In addition, the rationale for waiver decisions made in the
years before the current superintendent's tenure, whether by the secretary or the

12
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president, was often undocumented. Given the recent controversy concerning waiver
decisions, the maintenance of clear and complete records of waiver decisions by both the
Army and the White House may help to reduce questions about waiver decisions.

Some Army officials explained that waiver decisions are inherently discretionary and,
as such, will involve differences in opinion among officials. These officials do not believe
that such differences necessanly indicate unfair or arbitrary treatment. Rather, they
emphasize that they take these decisions very seriously and recognize their role in
preserving the integrity of Arlington. Officials we spoke with did not believe that it would
be helpful or even feasible to develop and formalize a specific list of criteria for making
waiver decisions because this would be contrary to the very nature of the secretary's
discretionary authority.

OBSERVATIONS

The Department of the Army is entrusted with the authority to administer Arlington,
one of the nation's most revered cemeteries. This responsibility, in combination with the
constraints of limited space, has caused the Army to impose strict eligibility requirements
for burial at Arlington. These requirements have, in turn, resulted in the exclusion from
Arlington of many individuals who served honorably in the military.

Although the need to carefully scrutinize Arlington burial waiver decisions and ensure
that such waivers are rare has been consistently acknowledged, the number of waivers
allowed has grown steadily since they were first granted in 1967. In light of the
diminishing capacity of the cemetery and the public attention to waivers, waiver decisions
are likely to continue to be the focus of concern and criticism on the part of veterans'
groups and the American public. To the extent that the authority, process, and criteria
for granting waivers are unclear, inconsistent, or unknown to the public, this criticism
will likely continue.

13
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While there is a legal basis for the secretary of the Army and the president to make
waiver decisions and to adopt procedures for doing so, this authority is not explicit. This
lack of explicit authority has been cited in the past by various Army officials as
something that could raise questions about waiver decisions made by the secretary.
Although Army officials have, in part, proposed that legislation or regulations be enacted
to make this authority explicit they currently do not support legislation or regulations.

Al\oﬂ\eramofuneenainWrelateotomepmoeesmedmrgviewwaivermeemd
make waiver decisions. The process has not been clearly and consistently communicated
to all individuals who have inquired about eligibility for burial in Arlington and has not
been made generally public. As a result, the ability to get access to the process can vary
on the basis of the persistence and knowledge of the individual requester. In addition,
the process differs according to whether the president or the secretary of the Army is
making the waiver decision and is vulnerable to influence or intervention from officials
outside the normal process. Recent actions by the secretary of the Army to improve the
consistency with which the waiver process is applied will likely help in diminishing the
suspicions and concerns regarding the fairness of the process. No action has been taken
by the Army, however, to adopt regulations governing the waiver process or to improve
the Army's communication surrounding and involvement in presidential waiver decisions,
although the Army may be constrained in its ability to influence this aspect.

The absence of clear, written criteria to evaluate waiver requests has also served as a
basis for perceptions of inequity and inconsistency in waiver decisions. Waiver decisions
made by the secretary of the Army appear in some cases to be inconsistent with criteria
applied in other cases. This is particularly true in cases in which the Secretary's decision
does not follow the recommendations of other Army officials. Moreover, presidential
decisions are typically made without explicit reference to criteria.

Given the current controversy over waiver decisions, several options are available for
addressing these problems, including the following:

14



mmmmmmmmm Under such a chanse, these categories
of individuals, which constituted about 60 percent of the waiver approvals we
examined, would be automatically eligible and would not therefore go through the
waiver process.

however, prevent the burial at Arlington of someone who is generally recognized as
deserving of that honor but does not meet the cemetery's strict burial standards.

the officials who exercise the waiver authority. Whilewemeewiﬂmmwofﬂdﬂs
that it is not possible to establish criteria to cover all circumstances, some general
guidance would serve to ensure that the exercise of discretion by the Army is not

unlimited.

concemns over limited space. The feasnbllity of this option would need to be
examined in terms of the land available near Arlington for annexation and the cost of
acquiring such land.

These options could be adopted individually or in various combinations. Each has its

own advantages and disadvantages and must be carefully considered in light of the basic
purpose of Arlington. Regardless of which option is considered, we believe it is
important that the use of waiver authority be sound and that the waiver process be
publicly visible.

15
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Mr. Chairman, this concludes my statement. [ will be happy to answer any questions
that you or other Members may have.

16
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APPENDIX 1 APPENDIX 1

ELIGIBILITY REQUIREMENTS FOR BURIAL AT
ARLINGTON AND AT VA'S NATIONAL CEMETERIES

Individuals eligible for burial at Arlington include the following:

— Any active duty member of the armed forces, except those members serving on
active duty for training only.

- Any retired member of the armed forces, who has service on active duty (other than
for training), is on a retired list, and is entitled to receive retirement pay. If, at the
time of death, a retired member is not entitled to receive retirement pay, he or she
will not be eligible for burial.

- Any former member of the armed forces separated for physical disability before
October 1, 1949 who has served on active duty and who would have been eligible for
retirement under 10 U.S.C. 1202 had the statute been in effect on the date of
separation.

—  Any honorably discharged member of the armed forces who has been awarded a

Medal of Honor, Distinguished Service Cross, Distinguished Service Medal, Silver
Star, or Purple Heart.

- People who have held the following positions, provided they were honorably
discharged: an elective office of the U.S. government; Chief Justice of the United
States; or Associate Justice of the Supreme Court of the United States; an office
listed in % U.S.C. 6312 or 5 U.S.C. 5313 (level I and II executives); and chief of a
mission if he or she was at any time during his or her tenure classified in class I

17
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under the provisions of 411 of the act of August 13, 1946, 60 Stat. 1002, as amended
(22 U.S.C. 866, 1964 ed.).

- Any former prisoner of war who served honorably, whose military service terminated
honorably, and who died on or after November 30, 1993.

- The spouse, widow, or widower; minor child and; at the discretion of the secretary of
the Army, unmarried adult child of any of the people listed above. A surviving
spouse who has remarried and whose remarriage is void, terminated by death, or
dissolved by annulment or divorce by a court regains eligibility for burial in
Arlington. An unmarried adult child may be interred in the same grave in which the
parent has been or will be interred, provided that child was incapable of self-support
up to the time of death because of physical or mental condition.

- Widows or widowers of service members who reinterred in Arlington as part of a
group burial may be interred in the same cemetery but not in the same grave.

— The surviving spouse; minor child; and, at the discretion of the secretary of the Army,
unmarried adult child of any person already buried at Arlington.

— The parents of a minor child or unmarried adult child whose remains are already
buried at Arlington on the basis of the eligibility of a parent.

Individuals eligible for burial at cemeteries include the following:
— Any person who served on active duty in the armed forces of the United States
(Army, Navy, Air Force, Marine Corps, or Coast Guard) who was discharged or

released therefrom under conditions other than dishonorable.

18
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Any member of the armed forces of the United States who died while on active duty.

Any member of the reserve components of the Armed Forces, the Army National
Guard or the Air National Guard, whose death occurs under honorable conditions
while hospitalized or undergoing treatment, at the expense of the United States, for
injury or disease contracted or incurred under honorable conditions while performing
active duty for training, inactive for duty training, or undergoing that hospitalization
or treatment at the expense of the United States.

Any member of the Reserve Officers' Training Corps of the Army, Navy, or Air Force
whose death occurs under honorable conditions while attending an authorized
training camp or on an authorized practice cruise; performing authorized travel to or
from that camp or cruise; or hospitalized or undergoing treatment, at the expense of
the United States, for injury or disease contracted or incurred under honorable
conditions while attending that camp or on that cruise, performing that travel, or
undergoing that hospitalization or treatment at the expense of the United States.

Any citizen of the United States who, during any war in which the United States is or
has been engaged, served in the armed forces of any government allied with the
United States during that war; whose last such service terminated honorably; and
who was a citizen of the United States at the time of entry on such service and at the
time of death.

The spouse of any person listed above or any interred veteran's unremarried
surviving spouse,

A veteran's minor child (under 21 years of age or under 23 years of age if pursuing a
course of instruction at an approved educational institution), or unmarried adult child
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who was physically or mentally disabled and incapable of self-support, in the same
grave with the veteran or in an adjoining grave site if that grave was already
reserved.

Such other people or classes of people as may be designated by the Secretary of VA.
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WAIVER DECISIONS BY ADMINISTRATION
The following tables provide data on waiver diecisons made under the variaous
administraions since 1967.

Documented

Administration waiver Waivers Waivers
requests approved denied

Clinton 18 13 5
1997-present
Clinton 91 60 31
1993-1997
Bush 63 32 21
1989-1993
Reagan 47 39 8
1985-1989
Reagan 38 24 14
1981-1985
Carter 23 18 5
1977-1981
Nixon/Ford 27 7 20
1973-1977

21



112

APPENDIXII

APPENDIX I
Nixon 1 22
1969-973
Johnson 2 18
1967-1960
Total 196 144
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APPENDIX II APPENDIXII
Table I1.2: Number of Waiver Decisions by DecisionMaker, by Admininistration

Documented Waivers decided by the Waivers Decided by th:
waiver President Department of Army
Administration requests
Approved Denied Approved Denied
Clinton 18 0 0 13 3
1997-present
Clinton 91 5 0 56 31
1993-1997
Bush 63 0 0 32 21
1989-1993
Reagan 47 9 0 30 8
1985-1989
Reagan 38 13 0 11 14
1981-1985
Carter 23 17 0 1 6
1977 1981
Nixon/Ford 27 7 0 0 20
1973-1977
Nixon 23 1 0 0 22
1969-1973
Johnson 20 2 0 0 18
1967-1969

23
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Total

142

144
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APPENDIX 1 APPENDIXT
Table I1.3: Comparison of Number of Waiver Decisions for New-Grave and Same-Grave
Space by Administration
Documented | Requests for new grave space | Requests for same grave space
waiver
Administration requests
Approved Denied Approved Denied
Clinton 18 2 5 11 0
1997-present
Clinton 91 20 28 40 3
1993-1997
Bush 53 2 16 30 (]
1889-1983
Reagan 47 13 7 26 1
1985-1989
Reagan 38 16 12 9 2
1981- 985
Carter 23 12 4 6 1
1877-1981
Nixon/Ford 27 6 19 1 1
1973-1977
Nixon 23 0 19 1 3
1969-1973
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Johnson ’ 20 2 16 0 2
1967-1969
Total 340 72 138 124 19
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Table [1.4: Comparison of Number Waiver Decisions for Idividuals With Military Service
and Individuals Without by Administration

Documented
Administration waiver Individuals with military Individuals without military
requests service service
Approved Denied Approved Deried
Clinton 18 3 4 10
1997-present
Clinton 91 21 28 39
1993-1997
Bush 53 7 14 25
1889-1993
Reagan 47 16 6 24
1986-1989
Reagan 38 15 4 9 [}
1881-1985
Carter 23 18 3 2
1977-1981
Nixon/Ford 27 5 17 2
1973-197T7
Nixon 23 0 13 1
1960-973
Johnson 20 1 12 1
1967-1968
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Total 340 83 101 1138

Table IL6 Number of Waiver Decisions For Those With Versus Those Without Military Service By New
Grave Versus Same Grave Space During Each Administration

Those with Military ‘Those Without Military
Experience Requesting: Service Requesting
Niibiee.of New grave Same grave New grave | Same grave
Administration | Documented
Waiver Ap) Den. | App. | Den. | Apj Den. | Ap, Den.
p. . D. Pp.
Requests
Clinton 18 2 4 1 0 0 1 10 0
1997 -
Clinton 91 16 26 6 2 4 2 36 1
1903 - 1997
Bush 63 2 14 5 0 0 1 26 6
1989 - 1963
Reagan 47 8 6 7 0 5 1 19 1
1986 - 1989
Reagan 38 14 4 1 0 1 8 8 2
1981 - 1985
Carter 23 12 3 4 0 0 1 2 1
1977 - 1981
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Nixon/Ford 27 4 17 2 0 1
1973 - 1977

Nixon 23 0 1 0 1 1
1969 - 1973

Johnson 20 1 12 1 0 2
1967 - 1969
Total 340 60 7 13 100 16

29
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Table 1.6 Number of Waiver Decisions in Which the Superintendent Was Overruled During
Each Administration

Superintendent recommendation
overruled:
Final Decision to Final Decision to
Admini .
on Approve Deny
Clinton 1 0
1997 -

Clinton i1 0
1993 - 1997

Bush 1 0
1989 - 1993

Reagan 0 0
1986 - 1989

Reagan 0 0
1981 - 1986

Carter 2 (1}
1977 - 1981

Nixon/Ford 1 0
1973 - 1977

Nixon 0 0
1960 -1973
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1967 - 1960

Total

16
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STATEMENT OF JOHN C. METZLER, JR.
SUPERINTENDENT, ARLINGTON NATIONAL CEMETERY
BEFORE THE HOUSE VETERANS' AFFAIRS SUBCOMMITTEE
ON OVERSIGHT AND INVESTIGATIONS

JANUARY 28, 1968

THANK YOU, MR. CHAIRMAN, | AM GLAD TO BE HERE TO DISCUSS THE
GRANTING OF WAIVERS TO THE ELIGIBILITY REGULATIONS FOR BURIAL AT
ARLINGTON NATIONAL CEMETERY.

BEFORE DISCUSSING SPECIFICS, | WOULD LIKE TO PROVIDE SOME
GENERAL INFORMATION ABOUT ARLINGTON.

ARLINGTON NATIONAL CEMETERY IS OUR NATION'S MOST PROMINENT
NATIONAL CEMETERY AND SERVES AS A SHRINE HONORING THE MEN AND
WOMEN WHO SERVED IN THE ARMED FORCES. [T IS A VISIBLE REFLECTION
OF AMERICA'S APPRECIATION OF THOSE WHO HAVE MADE THE ULTIMATE
SACRIFICE TO MAINTAIN OUR FREEDOM.

SINCE ITS FOUNDING IN 1884, THE CEMETERY HAS FUNCTIONED
PRIMARILY AS A MILITARY BURIAL GROUND. OVER THE YEARS, THE
SYMBOLIC SIGNIFICANCE OF ARLINGTON NATIONAL CEMETERY HAS
CHANGED. THE CEMETERY HAS BECOME RECOGNIZED AS THE NATION'S
FOREMOST NATIONAL MEMORIAL TO ITS WAR DEAD AND IS THE FINAL
RESTING PLACE OF PRESIDENTS AND OTHER LEADING PUBLIC FIGURES. IT
HAS ALSO BECOME THE SITE OF MAJOR MEMORIAL EVENTS AND
CEREMONIES, AS WELL AS A SIGNIFICANT ATTRACTION FOR VISITORS TO THE
WASHINGTON AREA. APPROXIMATELY FOUR MILLION PEOPLE VISIT
ARLINGTON NATIONAL CEMETERY EACH YEAR.
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IN ADDITION TO THE THOUSANDS OF FUNERALS HELD THERE EACH
YEAR, OVER 2,600 OTHER CEREMONIES ARE CONDUCTED TO HONOR THOSE
WHO REST IN THE CEMETERY. MANY OF THESE CEREMONIES INVOLVE
GOVERNMENT OFFICIALS, FOREIGN DIGNITARIES AND THE PUBLIC.

THE MOST RECENT STATUTE RECOGNIZING THE ARMY'S JURISDICTION
OVER ARLINGTON NATIONAL CEMETERY IS THE NATIONAL CEMETERIES ACT
OF 1973 (PUBLIC LAW 93-43), WHICH CREATED THE NATIONAL CEMETERY
SYSTEM. THAT ACT EXCLUDED ARLINGTON NATIONAL CEMETERY AND THE
U.S. SOLDIERS’ AND AIRMEN'S HOME NATIONAL CEMETERY FROM THE
NATIONAL CEMETERY SYSTEM, WHICH IS ADMINISTERED BY THE SECRETARY
OF VETERANS AFFAIRS, AND PRESERVED THE FUNCTIONS, POWERS, AND
DUTIES OF THE SECRETARY OF THE ARMY WITH RESPECT TO ARLINGTON
NATIONAL CEMETERY. THE SECRETARY OF THE ARMY HAS PROMULGATED
REGULATIONS, SET OUT IN PART 553 OF TITLE 32 OF THE CODE OF FEDERAL
REGULATIONS AND ARMY REGULATION 290-5, THAT GOVERN THE OPERATION
OF ARLINGTON NATIONAL CEMETERY.

WE ARE CONDUCTING ABOUT 5,000 FUNERAL SERVICES PER YEAR AT
ARLINGTON NATIONAL CEMETERY. THIS IS AN AVERAGE OF APPROXIMATELY
20 BURIALS PER DAY. THE RATE OF BURIALS IS ANTICIPATED TO INCREASE
STEADILY AS WE APPROACH THE AVERAGE LIFE EXPECTANCIES FOR WORLD
WAR 1l VETERANS.

THE CEMETERY CURRENTLY CONSISTS OF ABOUT 812 ACRES. THE
ARMY HAS COMPLETED A STRATEGIC PLAN FOR THE CEMETERY, WHICH IS
DESIGNED TO INSURE THAT ARLINGTON WILL REMAIN ACTIVE AS A BURIAL
PLACE AND MEMORIAL SITE THROUGH THE TWENTY-FIRST CENTURY. THAT
PLAN IDENTIFIES FOURTEEN PARCELS OF LAND THAT ARE OWNED BY THE
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FEDERAL GOVERNMENT, ARE LOCATED IN CLOSE PROXIMITY TO THE
CEMETERY, AND COULD BE USED FOR FUTURE BURIALS. THIS PLANNING
EFFORT WILL EXAMINE WHICH LANDS MIGHT BE AVAILABLE IN THE FUTURE.
ONE OF THE STRATEGIES IS TO ACQUIRE CONTIGUOUS LAND THROUGH
PURCHASE, DONATION, OR TRANSFER TO KEEP THE CEMETERY OPEN.
TOWARD THAT END, FUNDS ARE INCLUDED IN THE PRESIDENT'S BUDGET FOR
FISCAL YEAR 1898 TO FISCAL YEAR 2003 TO PREPARE CONCEPT PLANS TO
DEVELOP CONTIGUOUS LANDS OWNED BY THE FEDERAL GOVERNMENT AS
THEY BECOME EXCESS TO GOVERNMENT NEEDS. WITHIN THE LANDS THAT
ARLINGTON NATIONAL CEMETERY CURRENTLY OWNS, WE WILL BE ABLE TO
BURY INDIVIDUALS IN NEW GRAVE SPACE THROUGH 2025, AS LONG AS
CURRENT ELIGIBILITY CRITERIA REMAIN THE SAME. THESE CRITERIA PERMIT
BURIAL OF THE FOLLOWING INDIVIDUALS:

- THOSE WHO HAVE DIED ON ACTIVE DUTY. (EXCEPT THOSE MEMBERS
SERVING ON ACTIVE DUTY FOR TRAINING.)

- THOSE RETIRED FROM ACTIVE DUTY OR ACTIVE RESERVE SERVICE
WHO QUALIFY FOR RETIRED PAY EITHER UPON RETIREMENT OR AT AGE 60,
AND THOSE RETIRED FOR DISABILITY.

- VETERANS HONORABLY DISCHARGED FOR 30% (OR MORE) DISABILITY
BEFORE 1 OCTOBER 1849.

- HOLDERS OF THE NATION'S HIGHEST MILITARY DECORATIONS:
MEDAL OF HONOR; DISTINGUISHED SERVICE CROSS (AIR FORCE CROSS OR
NAVY CROSS); DISTINGUISHED SERVICE MEDAL; SILVER STAR; OR PURPLE
HEART.

- PERSONS WHO HAVE HELD ANY OF THE FOLLOWING POSITIONS,
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PROVIDED THEIR LAST PERIOD OF ACTIVE DUTY (OTHER THAN FOR TRAINING)
AS A MEMBER OF THE ARMED FORCES ENDED HONORABLY.

- AN ELECTIVE OFFICE OF THE UNITED STATES GOVERNMENT.

- OFFICE OF THE CHIEF JUSTICE OF THE UNITED STATES OR AN
ASSOCIATE JUSTICE OF THE SUPREME COURT OF THE UNITED STATES.

~ AN OFFICE LISTEDINSU.S.C§53120R5U.5.C §5313.

- THE CHIEF OF A MISSION WHO WAS AT ANY TIME DURING HIS OR
HER TENURE CLASSIFIED IN CLASS | AS SET FORTH IN SBECTION 411 OF THE
ACT OF AUGUST 13, 1948.

- ANY FORMER PRISONER OF WAR WHO WAS ON ACTIVE DUTY IN THE
ARMED FORCES AND WHO SERVED HONORABLY WHILE A PRISONER.

- THE SPOUSE, WIDOW OR WIDOWER, OR UNMARRIED MINOR (UNDER
21) CHILD OF ANY OF THE ABOVE, OR OF ANY PERSON ALREADY BURIED IN
ARLINGTON. AN UNMARRIED DEPENDENT STUDENT QUALIFIES UP TO AGE 23.

- AN UNMARRIED ADULT CHILD OF ANY OF THE ABOVE WITH PHYSICAL

OR MENTAL DISABILITY ACQUIRED BEFORE AGE 21.

- PROVIDED CERTAIN SPECIAL REQUIREMENTS ARE MET, AN
HONORABLY DISCHARGED VETERAN WHO I8 THE CLOSE RELATIVE OF AN
ELIGIBLE PERSON ALREADY INTERRED. INTERMENT MUST BE IN THE SAME
GRAVE AS THE PRIMARY ELIGIBLE.
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ADDITIONALLY, ARLINGTON NATIONAL CEMETERY EXTENDS TO ALL THE
PERSONS LISTED ABOVE, AS WELL AS TO ANY VETERAN WHOSE LAST PERIOD
OF ACTIVE DUTY SERVICE (OTHER THAN FOR TRAINING) ENDED HONORABLY,
ELIGIBILITY TO HAVE THEIR CREMATED REMAINS PLACED IN THE
COLUMBARIUM AT ARLINGTON.

THESE RESTRICTED BURIAL CRITERIA HAVE BEEN IN PLACE AT
ARLINGTON FOR THE LAST 30 YEARS. DURING THIS PERIOD, THE PRESIDENT
OF THE UNITED STATES AND THE SECRETARY OF THE ARMY HAVE RECEIVED
REQUESTS TO ALLOW FOR THE BURIAL IN ARLINGTON OF PERSONS NOT
ELIGIBLE UNDER EXISTING CRITERIA. THESE EXCEPTION REQUESTS HAVE
BEEN GRANTED ONLY IN THE MOST DESERVING CASES. MOST EXCEPTIONS
FALL INTO TWO CATEGORIES:

- CLOSE RELATIVES (WHO ARE NOT VETERANS) TO BE INTERRED IN

- VETERANS WHO WERE NOT AUTOMATICALLY ELIGIBLE, BUT WHO
MERIT BURIAL iN ARLINGTON NATIONAL CEMETERY BASED ON COMPELLING
CIRCUMSTANCES.

IN RARE INSTANCES, EXCEPTIONS HAVE BEEN GRANTED FOR PERSONS
WHOSE SIGNIFICANT CONTRIBUTIONS TO THE NATION WARRANTED BURIAL IN
ARLINGTON.

RECENTLY, QUESTIONS HAVE BEEN RAISED REGARDING THE NUMBER
OF EXCEPTIONS GRANTED DURING THE CURRENT ADMINISTRATION. TS
TRUE THAT THE NUMBER OF EXCEPTIONS GRANTED RECENTLY HAS
INCREASED. HOWEVER, THE NUMBER OF REQUESTS FOR EXCEPTIONS HAS
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ALSO INCREASED DURING THE SAME TIME PERIOD. THIS FACT IS
CONSISTENT WITH ANOTHER TREND THAT | HAVE WITNESSED: THE TOTAL
NUMBER OF BURIALS AT ARLINGTON INCREASED FROM ABOUT 4,000 IN 1990
TO OVER 5,000 IN 1868. | BELIEVE THAT THE INCREASE IN BURIALS HAS
OCCURRED FOR THE SAME REASONS WE HAVE SEEN AN INCREASE IN THE
NUMBER OF REQUESTS FOR EXCEPTIONS: THE AGING OF THE WORLD WAR i
VETERANS' POPULATION; INCREASED EXPOSURE FROM THE MEDIA FOR
EVENTS S8UCH AS THE OPENING OF THE WOMEN IN MILITARY SERVICE FOR
AMERICA MEMORIAL AND SPECIAL, HIGH-PROFILE FUNERALS S8UCH AS THE
ONE FOR SECRETARY RON BROWN; AND MORE REQUESTS FROM UNMARRIED
ADULTS WISHING TO BURIED WITH THEIR PARENTS. THE NUMBER OF
EXCEPTIONS GRANTED AND THE NUMBER OF EXCEPTION REQUESTS
RECEIVED HAVE INCREASED AT APPROXIMATELY THE SAME RATE.

TO PUT THE INCREASE OF EXCEPTIONS IN PERSPECTIVE, | WOULD LIKE
TO COMPARE THE NUMBER OF EXCEPTIONS GRANTED TO THE TOTAL
NUMBER OF BURIALS. SINCE | HAVE BEEN THE SUPERINTENDENT OF THE
CEMETERY, WE HAVE INTERRED 22, 413 PEOPLE. DURING THE SAME TIME
PERIOD (1991-1968), 81 INDIVIDUALS HAVE BEEN BURIED PURSUANT TO AN
EXCEPTION TO BURIAL POLICY, 62 OF WHICH WERE BURIED IN THE GRAVE OF
A FAMILY MEMBER. THUS, IN THE PAST 7 YEARS, EXCEPTIONS HAVE
CONSTITUTED 0.38 PERCENT OF ALL BURIALS AND ONLY 21 INDIVIDUALS WHO
WERE GRANTED EXCEPTIONS HAVE REQUIRED THE USE OF A NEW GRAVE
SPACE.

LET ME TAKE THIS OPPORTUNITY TO EXPLAIN HOW THE EXCEPTION
PROCESS WORKS. EXCEPTIONS ARE GENERALLY REQUESTED BY THE NEXT
OF KIN THROUGH MY OFFICE. HOWEVER, A NUMBER OF THESE EXCEPTION
REQUESTS HAVE GONE DIRECTLY TO OTHER GOVERNMENT OFFICIALS.
UNDER CURRENT PRACTICE, REQUESTS ARE GENERALLY CHANNELED BACK
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TO MY OFFICE FOR REVIEW AND A RECOMMENDATION. THE ARMY'S
INTERNAL STEPS TO PROCESS REQUESTS FOR EXCEPTIONS ARE AS
FOLLOWS:

- MY STAFF AND | GATHER THE NECESSARY DOCUMENTS AND OTHER
PERTINENT INFORMATION, REVIEW THE FACTS, CONSIDER THE ELIGIBILITY
CRITERIA AND PRIOR EXCEPTIONS THAT HAVE BEEN GRANTED, AND
FORWARD A RECOMMENDATION TO THE OFFICE OF THE ASSISTANT
SECRETARY OF ARMY (MANPOWER AND RESERVE AFFAIRS) (ASA(M&RA)). AS
INDICATED, MOST OF THE REQUESTS FALL WITHIN PREVIOUSLY RECOGNIZED
CATEGORIES OF EXCEPTIONS AND CAN BE EVALUATED BASED ON PAST
PRACTICE. IN A FEW CASES, | AM REQUIRED TO LOOK AT A NOVEL SET OF
CIRCUMSTANCES AND EXERCISE INDEPENDENT JUDGMENT IN FORMULATING
MY RECOMMENDATION AS TO WHETHER AN EXCEPTION SHOULD BE
GRANTED. IN THESE DIFFICULT CASES, | EXERCISE MY BEST JUDGMENT TO
DETERMINE WHAT | BELIEVE MAY BE APPROPRIATE BASED ON THE
CONTRIBUTION THE DECEASED HAS MADE TO THE NATION. THE FACTS OF
THESE SPECIAL CASES ARE UNIQUE, AND NOT SUSCEPTIBLE TO PRE-
DETERMINED FORMULATIONS. IN S8UCH CASES, THE DECISION AS TO
WHETHER THE EXCEPTION SHOULD BE GRANTED OR DENIED IS ULTIMATELY
A MATTER FOR THE SECRETARY OF THE ARMY TO DECIDE .

- ASA(MSRA) REVIEWS MY RECOMMENDATION PACKET AND
PROCESSES IT THROUGH THE OFFICE OF THE ARMY GENERAL COUNSEL,
THE ADMINISTRATIVE ASSISTANT TO THE SECRETARY OF THE ARMY, AND THE
OFFICE OF THE CHIEF OF LEGISLATIVE LIAISON (IF THERE IS CONGRESSIONAL
INTEREST). THE ASA(MARA) CONSIDERS THE INPUT FROM THE ABOVE
OFFICES AND FORWARDS A RECOMMENDATION WITH THE SUPPORTING
DOOUMENTA“ONTOT}ESEGRETARYOFMARMYFWDEC!SOON.
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THIS PROCESS ENSURES THAT EACH REQUEST RECEIVES A
THOROUGH REVIEW BEFORE ANY DECISION 18 MADE. BECAUSE THIS ISA
TIME OF GRIEF FOR THE FAMILIES INVOLVED, OUR GOAL I8 TO ANSWER EACH
REQUEST FOR EXCEPTION WITHIN 24 HOURS. | WOULD LIKE TO ADD THAT WE
TAKE VERY SERIOUSLY OUR RESPONSIBILITY TO UPHOLD THE SANCTITY OF
ARLINGTON NATIONAL CEMETERY. EACH FUNERAL WE CONDUCT AT
ARLINGTON IS A SIGNIFICANT AND SPECIAL EVENT FOR THE FAMILIES AS WE
PAY A FINAL TRIBUTE TO MEN AND WOMEN WHO HAVE SERVED OUR
COUNTRY WITH DISTINCTION.

| APPRECIATE VERY MUCH THE OPPORTUNITY TO BE HERE, MR.
CHAIRMAN, AND WOULD BE PLEASED TO ANSWER ANY QUESTIONS YOU MAY
HAVE.
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Mr. Chairman, Distinguished Members of this
Subcommittee, I am Raymond J. Costanzo, and I am appearing
at the reguest of the Chairman.

I served as Superintendent of Arlington National
Cemetery from May of 1975 through December of 1990; and for
three years prior that, I served as the Deputy
Superintendent, a total of approximately 19 years.

A short time prior to my assignment at Arlington
National Cemetery, Public Law 93-43 was implemented. This
law provided for the transtfer of all Army national
cemeteries except Arlington and Soldiers' and Airmen’'s Home
NRational Cemeteries to the then Veterans Administration.

This law also provided that the Secretary of the Arwy,
end the then Administrator of the Veterans Administration,
conduct a joint study to determine whether or not Arlington
should alsc be transferred to the Veterans Administration,
and whether or not the restrictive interment eligibility at
Arlington should be continued. I believe that this joint
study was completed sometime during calendar
year 1974. The completed study recommended that Arlington
remain under the Secretary of the Army, and further that the
Secretary review the interment eligibility requirements with
a view toward possibly relaxing some of the eligibility
requirements.

Some the relaxation of the restrictions were implemented
in 1977 and provided that eligibility for burial be approved

for:
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B Recipients of the Distinguished Service Cross, Navy
Cross, Air Force Cross, Silver Star, and Purple Heart.

8 Honorably discharged veterans separated before 1
October 1949 with a service-connected disability at
30% or more. )

8 Honorably discharged veterans may be interred in the
same gravesite in which a close relative is already
buried.

During calendar year 1980, the first Columbarium was
completed at Arlington, and provides for the inurnment of
all honorably discharged veterans and their

dependents.

During my term as Superintendent, 55,501 interments
and/or inurnments were accomplished. Of this total, 95
interments were approved for individuals who did not meet
the restrictive eligibility requirement. A breakout of

these 95 cases are:

® 8ix people with no military service.

8 Pive people who were veterans and who were killed as a
result of terrorist action.

® Thirty-three people who were veterans and who were
considered to have performed unique service to this
country or to the Federal Government.

8 Pifty-one people who were interred in the same

gravesite with a close relative.

A breakout of the 6 people who did not have any military

service are:

8@ US Ambassador to Pakistan who was killed in an
airplane crash together with the President of
Pakistan.
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® An agent of the CIA who was assassinated by Greek
terrorists in Athens, Greece.

A Foreign Service Officer killed by terrorists in
Lebanon.

A Political Officer in the Beirut Embasdl killed by
terrorists.

® A CIA official killed in the bombing of PanAm Flight
103 over Lockerbee, Scotland.

An official of the Office of Strategic Service during
World War IX who provided critical liaison with
British Intelligence.

Mr. Chairman, this concludes my formal comments. If you
have any questions, I would be pleased to respond to them at
this time.
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DEPARTMENT OF TRANSPORTATION
US. COAST GUARD
STATEMENT OF
CAPTAIN MICHAEL M. ROSECRANS, USCG
BEFORE THE
SUBCOMMITTEE ON OVERSIGHT AND INVESTIGATIONS
COMMITTEE ON YETERANS AFFAIRS
U.S. HOUSE OF ENTATIVES

I am Captain Michael M. Rosecrans, Director of the U.S. Coast Guard’s National
Maritime Ceater (NMC). As such, [ am responsible for the licensing and documentation
of ail U.S. merchant mariners as well as maintaining records of such licenses and
documents issued. The Coast Guard has been the custodian of records concerning
shipment of merchant mariners since 1937. Maintenance of those records is also my
responsibility. [ am sccompanied today by Mr. Donald J. Kertin, Deputy Director of the
NMC, who was directly involved in the records search for Mr. Maurice Larry Lawrence in
November of 1997.

The Coast Guard has no role in granting waivers for burial st Ariington National
Cemetery. However, we do have a role in determining the status of merchant mariners as
qualifying veterans.

The GI Improvement Act of 1977 (P.L. 95-202) provided authority for the Secretary
of Defense to recognize the service of certain groups as active duty service for the
purpose of laws administered by the Veterans Administration. The Civilian/Military
Service Review Board (C/MSRB) performs that function. In 1988, the C’/MSRB
recognized the service of merchant mariners who were in oceangoing service from
December 7, 1941 to August 15, 1945. The task of issuing the appropriate veteran status
documents fell to the U.S. Coast Guard. A tremendous effort was mounted to respond to
requests from potential veterans. There were, for quite some time, as many as 50 people
working in 3 shifts/24 hours a day to process these requests. To date, the service of over
79.000 merchant mariners has been recognized for this purpose and over 16,000 have
been determined to be ineligible.

Records which are routinely used to verify merchant marine service consist of:

1. Shipping Articles — Each voyage must be documented by Shipping Articles which
specify the composition of the crew and position served. Shipping Articies are the

ship operator’s responsibility to prepare. The NMC is the custodian of these records,
although most are actually stored at the Federal Records Center, Suitland, MD.

2. Certificates of Discharge (CD) or continuous discharge books - Time served on 8
merchant vessel is documented by a Certificate of Discharge or entry into a



186

continuous discharge book which states the time each mariner served aboard. The
mariner received s copy when leaving the vessel. If there are Certificates of
Discharge for s mariner in the Coast Guard’s custody. there is a file which contains
copies of the CD's fumished by the operating company and identified by mariner
name. All mariners’ names have been entered into the Coast Guard’s computer data
base for Certificates of Discharge received after 1981. Additionally, mariners who
have been identified by other means have also been entered into the data base.

3. Vessel Official Logs - Ship operating companies routinely forward the ship’s Official
Log to the Coast Guard for permaneat storsge. Official Logs contain the names of
all crew members. The logs are housed in various Federal Records Centers nation-
wide. With information concerning a certain vessel and voyage date, the Official Log
can be retrieved and the crew verified.

4. A oumber of other records could cootain information needed to determine eligibility
or lead to information which could help determine eligibility. These records include
those maintained by:

e Amy Transport Command.

e Naval Transport Command.

o Various medical record repositories, awards, training records of maritime
academies or the U.S. Maritime Service.

o Letters or forms from shipping companies.

We are confident our records have been property and prudently maintained. There
have been instances when Certificates of Discharge were submitted by a mariner which
could not be verified by other means. In these instances, the benefit of doubt is givento -
the mariner and veteran status is granted. Of the over 79,000 merchant mariners who
have been determined to be eligible for veteran status, it is estimated that less than 1% of
those were due to records not in Cosst Guard possession. Not all merchant mariners are
listed in the Coast Guard data base, as previously expiained, and it is common practice to
also check for other records maintained by the mariner’s name and inquire about specific
vessels and dates in an attempt to further verify service.

The procedure used 10 verify service for merchant mariners has been unchanged since
the early 1980’s. These procedures were in effect in 1993 when the service of Mr.

In 1997, the Coast Guard was queried in conjunction with questions concerning
Ambassador Lawrence’s interment in Arlingtoa Nationsl Cemetery based upon a waiver
granted on his behalf as a result of veteran status with the Merchant Marine dusing World
War II. We were also informed that Ambassador Lawrence was purportedly on board the
S.S. HORACE BUSHNELL, a vessel which was torpedoed in 1945. We were asked 0
mmmmmﬁmmfammusm
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Our investigation revealed that our database did not contain any record for Mr.
Lawrence. A search of our paper files containing Centificates of Discharge and the
Shipping Articles for the S.S. HORACE BUSHNELL, likewise did not contain any recoed
of Mr. Lawrence when it sailed from Philadelphis, PA. There was no indication that be
was aboard the vessel when it sank on March 20, 1945,

Thank you for the opportunity to appear before you todsy to discuss the Coast
Guard’s role in determining the status of merchant mariners as qualifying veterans. 1
would be pleased to answer any questions you may have.
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Written Testimony of Norma C. Nicolls

January 23, 1998

I reccived a phone call from a columaist, Arianna Huffington, on November 22, 1998. She
asked mec if [ would speak to her about Larry Lawrence and his military background. I wold
. her 1 was only willing to go on the record with my opinion and attached is a copy of what
1 faxed to her. She asked me if [ would be willing to speak to someone from the Veteran's
Affairs Committee and promised not to print anything that I did not want printed. 1 wid
her that [ would agree to do so.

On the.25* of November, I received a phone call from Kingston Smith. He is with the
VETERAN'S AFFAIRS SUBCOMMITTEE ON OVERSIGHT AND
INVESTIGATION. He asked me what [ knew about Mr. Lawrence's military background.
1 had no reason to be anything but truthful o him. 1 told him that onc day in the mid-
1980’s (T'm not absolutcly certain about the exact date), Mr. Lawrence came into my office
and said, *I would tike you 1 do something quietly for me and don't look at me as if I'm
crazy. I need you to do some research and find out the names of alt the Merchant Marine
ships in the Pacific during World Wac JL*

1 did the research and gave it to him. The names that come to mind are the Bushnell and
the Bartic of Murmansk. He started roceiving newsletiers from Maritime Associations and
invitations to different eveats. He never atended any of them. However, he sent small
contributions, $25 to $100. I meationed 1o his secretary that it looked as thoagh the boss
was trying to establish some kind of a relationship with the Merchant Marines. 1 also
mentioned that I thought it was odd that he couldn’t remember the name of the ship that
be was supposed t0 be on during the War and, also, how could he be in school and in the
Pacific at the same time? [ wouldn't find out the answer to this puxzle until many years
lager.

When Mt. Lawrence was under consideration for an Ambassadocial position, I received &
phone call from a friend who was just interviewed by an investigator. He said he gave him
my name because since I had spent 50 many years working with him, I probably knew
more about Larry Lawrence than any other living person. The investigator called me and
we set an appointment  meel in my friend’s office the next day. This took place some
time in August, 1993.

{ immediately called Larry Lawrence's sttoraey 1o get permission to speak (0 the
investigator. This was done because | had signed an agreemeat that | would not diaclose
any information unless [ had their permission. The atorney at the Hotel del Coronado
gave me permission and told me (0 say nice things 50 he would get the appointment and be
out of the country for a faw years. {t was a known fact that the employces breathed a sigh
of relief whenever he went out of town.
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Writicn Testimony of Norma C. Nicolls
Pagc 2

1 met with the investigator in my friend's office and the meeting lasied a total of 45
minutes. I found this strange, since he was doing background information for someone
who was going to represent the Uniwed Stascs of America in a foreign country. I told him
t0 check out Mr. Lawrence's Curricalom Vitae and note the discrepancies in the dates he
was supposed 10 he in school and also in the War. I cannot honcsily say that I mentioned
doing rescarch on ships in the Pacific.  do remcmber jokingly saving that if he was
selected to be an Ambassador, [ hoped it was for a neutral country. Otherwise, he would
have us at war in no time. 1 also added that Mr. Lawrence was an astute busincssman, but
he ceruinly was not a diplomat. I remarked e my fricnd when the investigator left that |
didn't think he took me seriously.

I was also intcrviewed by another investigator regarding Shelia Davis Lawrence. She spent
almost four hours with me, and I couldn't figure out why since Shelia was being
considered for a lcsser position.

A few day's prior w Mr. Lawrence's faneral in January, 1996, at the Hotel det Coronado, [
received a phone call from one of his associsies who asked me if T knew where to Jocate
anything at all on the Merchant Marines. He w0ld me that Shelia wanted him buried at
Arlington. I told him I had no idea, and whea I got off the phone, [ was sick o my
stomach.

1 would like to say to anyone who thinks that I have an ax to grind that if I did, I would
have done it three years ago for profit.  am sitting bere, not represented by a public
relations firm nor an attomey. I might add that my life has becn tumed apside down for
the past two months. ] even got a letier from the IRS last week saying I owe them $300
for the year 1995.

Larry Lawrence was my boss for almost 15 years. He played a big pant ia my life and in
my family’s lifc. He was very good 10 us. We had an excellent working relationship as
anyone could tll you. We survived many ups and downs, but none of this justifies lying. 1
was not the first, and certainly not the last, of 2 very Jong list of staff, at the Hotel del
Coronado, his home in Coronado, and the Embassy in Switzeriand. who came under the
wrath of his fourth and last wife. Truth and decency should always prevail. It's a shame
that the abuse of money and power usually does.



139

Statement by Eric J. Boswell, Assistant Secretary, Bureau of
Diplomatic Security, U.S. Department of State

Mr. Chairman and Members of the Committee:

I am pleased to have the opportunity to participate in
this hearing on the granting of waivers to the eligibility
regulations for burial at Arlington National Cemetery. As
the Assistant Secretary of State for Diplomatic Security, I
am here to address matters surrounding the waiver granted
for Mr. Maurice Larry Lawrence, who was U.S. Ambassador to

Switzerland when he died on January 9, 1996.

From the eternal flame at the grave of a U.S. President
to the Tomb of the Unknowns to the thousands of simple, but
eloquent, white headstones that dot its landscape, Arlington
National Cemetery is the home of h.'rou and truly hallowed
ground. It is a very important symbol to the Nation and to
our friends and allies throughout the world. On behalf of
the Department of State, ! want to pledge to you our strong
support for developing and maintaining policies and

practices that reflect and perpetuate that important symbol.

Let me take a moment to briefly outline the functions
of the Bureau of Diplomatic Security and put into

perspective its role in this matter. Our primary mission is

one of providing security to allow safe conduct for foreign

affairs. This effort is carried out through programs
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focusing on the protection of U.8. go per 1,

diplomatic facilities and national security information.

In addition, we provide protection for the Secretary of
State and other senior government officials, for resident
and visiting foreign dignitaries, and for foreign missions
in the United States. We also have statutory responsibility

for investigating passport and visa fraud.

The Bureau’'s dynamic mission is carried out by a
worldwide cadre of dedicated special agents, security
engineers, couriers, security specialists and other
professionals, including contract personnel, assigned to 135
posts overseas, field and resident offices in 18 cities
throughout the United States, and headquarters here in

Washington.

In fulfillwent of its mandate to protect national
security information, each yesar we conduct thousands of
personnel security investigations of employees, applicants,
contractors, and others sesking access to Department of
State information or facilities. Most positions in the
Department are designated as sensitive, requiring a full
field background security investigation and, every five
years, an update investigation. These investigations are
carried out in full accord with U.S. Government-wide

standards.
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The investigations include checks of available sources
of relevant information, such as education, employment,
criminal, legal, military, medical, fin;ncial, professional
and residential records. Interviews are conducted of the
candidate, individuals named by the candidate as references,
and other so-called *“developed sources,” who may have
personal or professional knowledge about the candidate. The
investigators’ reports are used by DS to determine whether
an individual is eligible for a security clearance and then
are evaluated by the Bureau of Personnel to determine

whether the employment of an applicant -- or the retention

of an employee -- is warranted.

As with most other Department positions, background
investigations on candidates for an ambassadorship, whether
the individual is Foreign Service, Civil Service, or a
political appointee, are the responsibility of the
Diplomatic Security Service. Thus, we conducted the
background investigation on Mr. Lawrence when he was under
consideration for an ambassadorship in 1993. Mr. Lawrence
was confirmed by the Senate as Ambassador t§ Switzerland in

February, 1995. He died in office on January 9, 1996.

In December, 1997, we also were tasked with ducting

two inquiries relating to Mr. Lawrence’s claim to service in
the Merchant Marine. The focus of those investigations was
to verify that claim of service and to determine the basis
for the I;cpattnnt'l waiver request. Copies otb the

Investigation Reports have been provided to the Committee.
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During the initial background investigation in 1993,
Mr. Lawrence advised that he served on seaveral ships as a
volunteer merchant mariner. He said that the last ship he
was on, the S.S. Horace Bushnell, was sunk, and that he
sustained head injuries and was sent howme to his parents to
recover. During his interview, he advised that as a
volunteer one was not deemed to be enlisted in the Merchant

Marine.

At that time, the Department checked with the Military
Records Center in St. Louis, which referred investigators to
the U.S. Coast Guard here in Washington. The Department was
advised that no record of Mr. Lawrence’'s claimed Merchant
Marine service existed, and that it was unlikely that any
record would exist with the Coast Guard for volunteer
civilian service such as claimed by Mr. Lawrence.
Consequently, no further attempt was made to verify his
claimed service as a volunteer seaman some 50 years ago.
Moreover, investigative requirements only called for
verification of active duty service, reserve service, or

service with the National Guard.

As part of the government-wide standards for a
background check, the most recent education or the highest
degree attained is verified. In Mr. Lawrence’s caee,
investigators went back as far as his attendance lt. the
University of Arizona, the most recent institution he
attended. This transcript does reflect that he attended
Wilbur Wright Junior College in 1944 and 1945. At the time,

the Department did not comnect Mr. Lawrence’'s attendance at
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this junior college with his claimed volunteer affiliation

as a merchant wariner.

In addition to education record checks, investigators
also looked into legal proceedings involving Mr. Lawrence
and confirmed his previous business and professional
activities through a variety of sources who could speak
directly to his character, based on their personal
experience. More than 50 friends and business associates
who knew Mr. Lawrence over his lifetime were interviewed and
none raised any question about his Mexrchant Marine service.
A recent newspaper article quoted one of those interviewed
as saying that she clearly informed the State Department of
her doubts as to Mr. Lawrence's Meichuxt Marine service.
However, the August 4, 1993 investigative report covering
that interview contains no information to support that

allegation.

In the August 13, 1993 security summary, which was
forwarded to the Office of White House cguml, Mr.
Lawrence’s claimed service as a merchant mariner was not
confirmed or alluded to. This claimed voluntary affiliation
was deemed less important when weighted against his full

adult life history.

The background investigation of Mr. Lawrence was
performed in accordance with interagency standards for
Presidential appointee investigations and Executive Order

10450. The Department is constantly looking for ways to
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improve its investigative product, and will continus to do

so in the future.

As I mentioned, the focus of the most recent
investigations has been to verify Mr. Lawrence’s claim of
Merchant Marine service and to determine the basis for the
Department‘s request for a waiver to Department of Army
regulations to permit Mr. Lawrence to be buried at Arlington
National Cemetery. Those efforts revealed that Mr. Lawrence
was, in fact, in school during the claimed period of
service, according to junior college transcripts. We
concluded that he had not served in the Merchant Marine as
he hed alleged.

The investigation into the burial waiver indicated that
the request to to permit Mr. Lawrence to be buried in
Arlington National Cemstery was based primarily on Mr.
Lawrence’s claimed wartime service. The State Department'’'s
Bureau of Administration, headed by Assistant Secretary of
State Patrick Kennedy, has the responsibility to consult
with family members and assist with making necessary
arrangemsnts upon the death overseas of any State Department
official. Assistant Secretary Kennedy, conveying the burial
request of Mrs. Lawrence in a letter to Secretary of the
Army West, relied on information in a memorandum from then-.
Assistant Secretary for Ruropean and Canadian Affairs
Richard Holbrooke providing an account of Mr. Lawrence’s
claimed service. The letter noted that such sexvice in the
U.8. Merchant Marine during wartime arguably could have made
Mr. Lawrence eligible for burial in Arlington National

Cemetery without need for a waiver.
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The memorandum outlining Mr. Lawrence’s claimed
service, which was sent to the Army along with Mr. Kennedy’'s
letter, was based on statements made to Mr. Holbrooke by Mr.
Lawrence, with whom he was personally acquaintc&, and on a
framed newspaper article that was hanging on Mr. Lawrence's
office wall at Embassy Bern during his tenure as Ambassador
there. That article, from the San Disgo Union-Tribune,
described Mr. Lawrence’'s decoration in January 1993 by the
Russian Government for his claimed service in the Merchant

Marine in World War II.

I would note that none of the State Department
officials who relied on accounts of Mr. Lawrence'’'s service
indicated any knowledge of information that might reasonably

lead them to doubt the claim.

Mr. Chairman, that concludes my statement. Let me
again emphasize the Department’s strong support of policies
and practices that appropriately reflect and perpetuate
Arlington National Cemetery’s deep and unique meaning to our
nation and the world, and to thank you for the opportunity
to testify today. I will be pleased to try to answer any

qnol:ior;l you or your colleagues may have.
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STATEMENT OF THE HONORABLE TOGO D. WEST, JR.
SECRETARY OF THE ARMY
ACTING SECRETARY OF VETERANS AFFAIRS
BEFORE THE HOUSE VETERANS' AFFAIRS SUBCOMMITTEE
ON OVERSIGHT AND INVESTIGATIONS

JANUARY 28, 1968

Thank you, Mr. Chairman and Members of the Committee for the opportunity to
be here today to discuss the process by which the Secretary of the Amy authorizes
burial at Arflington National Cemetery.

As you know, in an effort to proiong the active life of this national cemetsry, the
eligibility criteria for burial at Arfington, in effect since 1967, are highly. restrictive. in an
attempt to temper those strict rules with human compassion, Presidents and
Secretaries of the Army have, on rare occasion, exercised their suthority to weive the
goveming reguiation and authorize other deserving individuals to be interred at
Adtington. This authority has been exercised sparingly and judiciousty over 30 years.
For example, of the approximately 25,000 funerals at Arlington in the past 5 years, only
69 of them occurred pursuant to a waiver.

The Amy followed a set procedure for processing requests for walvers during
my tenure as Secretary of the Army. All action on requests is initisted with the
Superintendent of the Cemetery. The occasional request that was addressed to a
different office within the Army was retumed to the cemetery for action. The
Superintendent serves as the fact-finder, working directly with the family to gather the
necessary information regarding military service, awards, plot locations of previously
buried family members, and a justification for granting an exception. Once the
Superintendent has obtained the relevant facts, the Army's goal is to respond within 24
hours.

The Superintendent prepared a recommendation for approval or denial and
submitted it with the package 10 the responsible Assistant Secretary. The Assistant
Secretary independently reviewed the package and made a recommendation sfter
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obtaining a legal review from the Office of the Army General Counsel and other
coordination. The request then arived in my office for decision. The regularity of this
process led to only nine occasions, in which 1, exercising my independent judgment as
the decision-maker, authorized a burial for which the Superintendent had
recommended disapproval up through the system.

{ approved a total of 59 requests for buria! while serving as the Secretary of the
Army from November 1993 through December 1997. Forty-three of these requests fell
into the largest group of exceptions ~ family members interred in the same grave as
eligible, immediate family members. This group inciudes primarily unmarried, adult
children with no dependents interred with their parents and remarried widows interred
with their first husbands. The vast majority of requests of this type are approved out of
compassion for the deceased and the requesting family members. Consequently, |
only denied two family member requests.

One was a manried son with two dependent children requesting burial with his
parents. The request was denied because the wife and children would have become
automatically efigible pursuant to the regulation and insufficient space remained to
accommodate all of the family members in the grave. The second was a request for a
nephew to be buried with his uncle. Not only are family member burials usually limited
to immediate family, but the uncie had no surviving family members to approve of the
burial and the nephew had already been cremated and was eligible for inumment in the
cemetery's Columbarium in his own right.

The second group of exceptions consists of burials that will displace eligible
veterans. After careful consideration of each individual circumstance, | disapproved 28
such requests. The vast majority in this group that are approved are veterans who
were not automatically eligible for burial, but whose compelling circumstances merited
burial at Arfington. immdmmww. The remaining fraction
of approvals are for public servants whose significant national contributions warranted
burial at Arfington. | authorized thwee such burials, namely: a Department of State



148

official kiled on a diplomatic mission to Bosnia; a war comespondent who played a
critical role in resolving the Cuban Missile Crisis and later served as a U.N.
Ambassador; and an ambassador who died at his post.

Unlike those granted exceptions to be buried in the same grave, the facts that
constitute compelling circumstances or significant national contributions are much more
varied. In authorizing burials in this latter group of exceptions, | relied on four

categories presented to me when | originally took office: ambassadors, assassinated
embassy or foreign service personnel, persons who have made a unique national
contribution; and humanitarian reasons.

This record, and the records of my predecessors, indicate that the responsibiiity
for Arlington is taken seriously. The consistent application over 30 years of a standard
based either on immediate family relation to, and burial with, a person eligible for burial
or on an evaluation of the person's contributions to the Nation validates the process.
The Secretary of the Army is appropriately situated to strike the necessary balance
between compassionate discretion and responsibility for safeguarding Arfington, and
accountability to service members, veterans, the public, and Congress.

Since the conclusion of the Civil War, the Nation has maintained Arfington
National Cemetery as a final resting piace for heroes. Every Secretary of War and
Secretary of the Amy has assumed responsibility for stewardship of this hallowed place
with great seriousness. These hearings underscore this Subcommittee’s appropriate
concem that rules conceming eligibility and process for burial at Ardington continue to
refiact the sacred nature of that place. | am pieased to join with you in that spirit today.
Our Nation, service members, and vetsrans deserve no less.
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UNITED STATES HOUSE OF REPRESENTATIVES

BEFORE THE COMMITTEE ON VETERANS’ AFFAIRS
SUBCOMMITTEE ON OVERSIGHT AND INVESTIGATIONS

DECLARATION

My name is ROBERT L. ALBERTSON. I reside at 143 West Hill Road, Spencer,
New York 14883. Currently I am self employed and | am in the business of
making tooled leather products for sale. I am a Marine Corps veteran, having
served from 1975 to 1979, and [ was honorably discharged. 1 was employed from
1991 to 1997 with the U.S. Coast Guard as an Application Examiner and later as a
Commercial Vessel Casualty Analyst at the Coast Guard’s offices at Buzzards
Point, Washington, DC. One of my routine duties was to conduct reviews of
records maintained by the Coast Guard to determine whether individuals had
served in the U.S. Merchant Marine during World War I1. The purpose of some of
these reviews was to verify Merchant Marine service for background
investigations and for issuance of DD-214 discharge papers to former World War
II Merchant Mariners who are eligible for veteran status. I estimate that I handled

perhaps 50 such inquiries.

1 do not recall a specific inquiry about an individual named M. LARRY
LAWRENCE. I do not recall any specific inquiry made by a background
investigator from the State Department’s Diplomatic Security Service in Angust
1993, but one could have occurred. I have carefully reviewed Attachments A, B
and C, which were furnished to me by the staff of the House Veterans® Affairs
Subcommittee on Oversight and Investigations. )

Regarding the top paragraph on page 2 of the State Department’s letter of January
12, 1998 (Attachment A), I do not believe a person in the position I held at the
Coast Guard would have responded to an inquiry about “volunteer civilian
service” in the way the letter states. I deny that I would have responded the way
the letter states, because I have no knowledge of “volunteer civilian service” in the
Merchant Marine and had never heard of it until | was asked about it by the
Subcommittee staff on January 15, 1998.

I also deny that, with the exception of the statement about not being able to locate
any record, | would have made the statements attributed to me in the “Military”

Page 1 of 3 pages
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summary (Attachment B) which [ understand was prepared by the State
Department. | deny that [ made such statements because, to the best of my
knowledge, there is no such thing as being “formally enlisted” in the Merchant
.Marine. Individuals enlist in military service, such as the Marine Corps, not in the
Merchant Marine. As far as [ know, that was true during World War 11, as well as
now. The Merchant Marine is an employment situation. Having served in the
Marine Corps, | am sensitive about the use of the term “enlisted in the Merchant
Marine” and I would often correct other people if they used it. I do not and have
not used the term “a Merchant Marine”™. While [ respect individuals who have
served in the Merchant Marine, they are not Marines, they are Mariners. To me,
there is a big difference, and [ would often correct other people about this.

1 do not know what the sentence means that states, “During World War I1, the
majority of individuals serving as seamen on Merchant Marine ships were not
enlisted in the Merchant Marines.” I have never been aware of a differeace
between what [ think of as regular Merchant Marine service and some other type
of service. [ could not have made such a statement. The sentence that states,
“Records for those individuals who served during World War II on Merchant
Marine ships were considered indiscernible at that time in that they were not in the
military service or in the Merchant Marine per se”, makes no sease to me. I would
not use a word like “indiscernible” and the sentenice appears to me to be trying to
make a distinction I do not know sbout.

Also, I would not have made the statement in the “Background” (Attachment C)
accompanying the State Department’s letter of January 12, 1998, attributed to “the
Coast Guard source” that “unless SUBJECT had formally enlisted, there would
probably be no record, and that the majority of individuals serving as scamen on
Merchant Marine ships during World War II were not enlisted in the Merchant
Marine.” 1 could not have made the statement because of my understanding that
there was no enlistment in the Merchant Marine and because of my belief that
there were not different kinds of Merchant Marine service during World War II or
since then.

My opinion of the quality of the Coast Guard’s records on World War II Merchant
Marine service was and is that, while they were somewhat difficult to retrieve in
1993, they were quite good in completeness and reliability. Though the records

Page 2 of 3 pages
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were not perfect, [ definitely would not have suggested that they were poor or
incomplete.

I hereby certify under penalty of perjury that the foregoing is true and correct to
the bestof my knowledge and belief.

ROBERT L. ALBERTSON
Signature

Page 3 of 3 pages
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Attachment A
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F United States Department of State
Washington. D.C. 20520
JAN 12 998

Dear Mr. Chairman:

Thank you for your letter of December : to Secretary
Albright about the inquiry into Mr. M. Larrv Lawrence's claim
to service in the Merchant Marine and your 2écember 5 letter
requesting information provided to the Commictee on Foreign
Relations of the U.S. Senate regarding Mr. Lawrence's
nomination to be Ambassador to Switzerland.

The Department's Bureau of Diplomatic Security (DS) has
completed its investigations of the alleged Merchant Marine
service and the circumstances surrounding the Department's
request for a waiver to Department of the A:rmy regulations to
permit Mr. Lawrence to be buried at Arlington National
Cemetery. These Reports of Investigation, which include the
documentaticn requested in your December 4 letter, are provided
as part of this response along with the explanatory information
that follows.

The purpose of a DS background investigation, whether it
be for Foreign Service, Civil Service or a political
appointment, is to establish objectively a candidate's
eligibility for a security clearance. This is accomplished by
reviewing existing records, and conducting 3 personal interview
of the candidate and individual interviews with numerous
sources who have direct knowledge of and experience with the
candidate, in each major area of his or her life.

In the initial probe in 1993, Mr. Lawrence advised
investigators that he served on several ships as a volunteer
Merchant Marine. He told them that the last ship he was on,
the Horace Bushnell. was sunk, and that he sustained head
injuries and was sent home to his parents to recover. During
this intecrview, he advised that as a volunteer one was not
deemed to be enlisted in the Merchant Marines.

The Honorable
Terry Everet:, Chairman,
Subcommittee on Oversight and Investigations,
Committee on Veterans® Affairs.
House of Representatives.
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At that time, the Department checked with the Military
Records Center in St. Louis, which referred investigacors to
the Coast Guard (Department of Transportation) here in
Washington. The Department was advised that no records would
exist for any volunteer civilian service of brief duration
(such as claimed by Mr. Lawrence) in 1944-45. Consequently, no
further attempt was made to verify his claimed service as a :
volunteer seaman some 50 years ago.

As part of any background check, the most recent education
or the highest degree attained is verified. 1In Mr. Lawrence's
case, investigators went back as far as his attendance at the
University of Arizona, the most recent institution he
attended. This transcript does reflect that he attended Wilbur
Wright Junior College in 1944 and 1945. However, the focus of
any educational check is simply to confirm education attained.
At the time, the Department did not connect Mr. Lawrence's
attendance at this junior college with his claimed volunteer
affiliation as a Merchant Marine.

In addition to education record checks, investigators also
looked into Mr. Lawrence's legal affairs and confirmed his
previous business and professional activities through a variety
of sources who could speak directly to his character, based on
their personal experience. More than 50 friends and business
associates who knew Mr. Lawrence over his lifetime were
interviewed and none raised any questions about his Merchant
Marine service.

In the security summary, Mr. Lawrence's claimed service as
a Merchant Marine was not confirmed or alluded to. This
claimed voluntary affiliation was deemed less important when
weighed against his full adult life history.

The Department's background investigation of Mr. Lawrence
was performed in accordance with longstanding standards for
Presidential appointee investigations. The Department is
constantly looking for ways to improve its investigative
product, and will continue to do so in the future.

The fccus of the most recent investigations has been to
verify Ambassador Lawrence's claim that he had served as a
Merchant Marine during World War II and to determine the basis
for the Department's waiver request.

The recent investigation of Mr. Lawrence's claims to have
served in the U.S. Merchant Marine revealed that Mr. Lawrence
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was, in fact, in school during the claimed period of service,
according to college transcrxpts (See the complete Report of
Investigation at Tab 1.)

The investigation of the burial waiver indicated that the
Department's request to the Secretary of the Army for
permission for Mr. Lawrence to be buried at Arlington National
Cemetery, conveyed in 2 letter from Assistant Secretary for
Administration Patrick Kennedy, was based on a memorandum from
then-Assistant Secretary of State for European and Canadian
Affairs Richard Holbrooke, which provided an account of Mr.
Lawrence's claimed wartime service. It was evidently based on
Mr. Holbrooke's personal knowledge of and acquaintanceship with
Mr. Lawrence, and on information derived from a framed
newspaper article that was hanging on Mr. Lawrence's office
wall at Embassy Bern during his tenure as Ambassador there.
The complete Report of Investigation is enclosed at Tab 2.

During an informal exchange with the Department, the
subcommittee staff specifically requested information in
connection with a New York Times article that quoted Lawrence's
former administrative aide, Norma Nicolls. In this article
Ms. Nicolls is quoted as saying that she clearly informed the
State Department of her doubts as to Mr. Lawrence's Merchant
Marine service. Enclosed for your information (Tab 3) is that
portion of the August 4, 1993, Maurice Larry Lawrence
background investigative report covering the Norma Nicolls
interview, which contains no information to support that
allegation.

With regard to your request of December 5 for the “"vetting
package” provided to the Senate Committee on Foreign Relations,
we have consulted with the Foreign Relations Committee on the
most appropriate manner in which to make these materials
available. It is the Committee's view that, because these
materials were submitted to that Committee in connection with
its responsibility for the confirmation of ambassadors, it
would be most appropriate that your request for documents
submitted by the State Department be conveyed directly to
Chairman Helms. We have informed the Foreign Relations
Committee that the Department has no objection to thext
providing these documents to you.

Consistent with Department practice, the Department has
redacted from the enclosed documents the names of certain lower
ranking U.S. Government employees and certain privacy
information of private U.S. citizens. 1In addition, some of the
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information provided contains information that affects
individual privacy interests. We ask you to treat the
materials appropriately in light of these concerns.

We hope this will be helpful to you and the members of the
Committee on Veterans' Affairs. The Department will advise the
Committee if any additional information relevant to the
Committee's inquiries becomes available. Please do not
hesitate to contact us if we can be of further assistance.

Sincerely,
—D .
e “f\*“&-?(z:aﬂux

Barbara Larkin
Assistant Secretary
Legislative Affairs

Enclosures:
1. Tab 1 - Report of Investigation 12/11/97

2. Tab 2 - Report of Investigation 12/18/97
3. Tab 3 - Report of Norma Nicolls Interview 8/4/93



167

Attachment B



158

o
(3
"

LIMITED OFFICIAL
axempted Irs@ automatic ceconitol Ty rralute

LAYRENCIE, Maurice Larry

RECOBDS CHECIS

08/13/93 - Robert L. Albertson, Application Examiner, U.§.
Coast Guard, Transport Building., Buzzard Point, ¥ashington, D.C.,
advised he was unable to locate any record of the APPOINTEE as
serving in the Merchant Harine. MNr. Albertson stated that unless
the APPOINTEE had formally enlisted as a Merchant Marine there, in
all probability, would not be a record of his service. {puring
World War II, the majority of individuals serving as seamen on
Herchant Marine ships were not enlisted in the Mercheat Marines.
Records for those individuals who served during Jorld Yar II on
Merchant Harine ships vere considered indiscerniblz at that time in
that they were not in the military service or in the Merchant
Marine per se.
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SENSITIVE BUT UNCLASSIFIED

LAWRENCE, Maucice Larry

The investigating agent responsible for that background
investigation noted in the report (attachmenz B8) that SUBJECT had
"no records whatsoever showing HIS time on Merchant Marine ships”,
and that the U. S. Coast Guard was “unable to locate any record of
the APPOINTEZ as serving in the Merchant Marine.” The Coast Guard
source noted, however, that unless SUBJECT had formally enlisted,
there would probably be no record, and that the majority of
individuals secrving as seamen on Merchant Mariane ships during World
War II were not enlisted in the Merchant Marines.

RECORD CHECXS:

SENSITIVE BUT UNCLASSIFIED
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WRITTEN COMMITTEE QUESTIONS AND THEIR RESPONSES

CONGRESSMAN CLYBURN TO ToGO D. WEST, JR., ACTING
SECRETARY, DEPARTMENT OF VETERANS AFFAIRS

Question 1. Are you comfortable with the level of discretion presently given to the
Department of the Army in waiver cases? If you were making policy on this issue,
would you want to in any wa; limit the ability of the Department or the President
to grant waivers in the future?

Answer 1. The small number of waivers granted over mt 30 years indicates
that Secretaries of the Army and Presidents have exerci their iscre tion spar-
ingly and judiciously. For example, of the approximately 25,000 funerals at Arling-
ton in the ‘paat 5 years, only 69 of them have been by exception. The consistent ap-
plication of a standard based either on immediate family relation to, and burial in
the same grave as, a person eligible for burial, or on an evaluation of the person’s
contributions to the Nation, er indicates the appropriate exercise of that discre-
tion. I would only see the need to limit that discretion if there were an indication
of its propensity to be abused. There is no such evidence. The Secretary’s account-
ability to service members, veterans, the public, and Congress provides further as-
surance against abuse.

Question 2. With re| to the advance waiver request for Zachary Fisher, it ap-

ars from the Files that the Army did not actually grant Mr. Fisher a waiver to

buried at Arlington, but did give him every reason to believe he would be buried

at Arlington at the time of his death. Is this a fair description of the Fisher case?

From a practical point of view, would it have been easier on the Department and

%:hDgD it the law prohibited Arlington waivers per se for non-veterans such as
er?

Answer 2. While each Military Department went on record supporting an excep-
tion for Mr. Fisher at the time of his death, his Chief of Staff was informed that
no decision could be made until Mr. Fisher actually passed away.

A law prohibiting waivers for non-veterans would eliminate most waivers because
the vast majority are given to non-veteran family members interred in the same
grave as eligible veterans. If such a prohibition was limited to non-veterans being
interred in new grave sites, the law would depart from a tradition of burying a very
few, exceptionally deserving, “pure civilians” at Arlington.

Question 3. What steps will the Army be taking in the future to increase public
access and familiarity with the eligibility and waiver requirements at Arlington? Do
you believe it would be appropriate to require that the Army disclose the names of
all individuals henceforth grantaed a waiver for burial at Arlington, and the reasons
such a waiver was granted?

Answer 3. Changes addressing these issues are currently being implemented pur-
suant to direction I gave to the Acting Assistant Secretary of the Army (Ma:g;wer
and Reserve Affairs) AASA(MRA)) in November. Eligibility information is ady
publicly available. The AASA(MRA) is working with the Superintendent to ensure
that waiver information is equally communicated to those m%umng about burial at
Arlington so that all persons receive the same information. Uniform talking points
explaining the application and decision process for exception have been developed
for use by the cemetery staff. The staff will explain that an exception request must
be submitted in writing to the Superintendent, what documents the request must
contain, and how the mgluest is processed through the Department of the Army to
the Secretary for approval.

The cemetery has also already implemented a procedure to inform Congress each
time a waiver is granted. The information includes the requester’s name, deceased’s
name, requester’s relationship to deceased, and the reason for the authorization.
Similarly a registry of names of those granted exceptions is being made available
to the public and written consent to public disclosure is being obtained from the
families.
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CONGRESSMAN CLYBURN TO CAPTAIN MICHAEL ROSECRANS, U.S.
CoAST GUARD

MERCHANT MARINERS OFFICIAL RECORDS

Question: How difficult is it to find information about a person’s service in the
Merchant Marines? Would you agree with the assessment of merchant marine histo-
rian Arthur Moore that many pages of official records on Merchant Marines have
been destroyed, and that any historical account of the American Merchant Marine
during World War IT would, in all likelihood, be filled with errors and omissions?

Answer: the U.S. Coast Guard National Maritime Center (NMC) is responsible for
processing applications filed by merchant mariners requesting veteran status as a
result of service during World War II under the provisions of Public Law 95-202.
NMC personnel have had considerable dﬁpeﬁmw with mariner files. The process
in determining veteran status can be difficult and includes an actual physical re-
view of the mariner's record to validate qualification, This record review includes
checking our database, as well as all applicable ;:‘:Fet files such as shipping articles,
certificates of discharge, vessel logs, and medical records. There have been some
mariner records that we have not able to locate where qualifying sea service
is claimed by a mariner.

Historically, the Coast Guard has not been able to verify approximately one to two
percent of the World War Il-era claims we received by reviewing the records de-
scribed above. This may be because an unknown portion of the government records
were d during the decade of the 1960’s as a result of following standard de-
struction of records procedures applicable at that time. Additionally, many of the
shipping companies operating during World War li are no longer operating; there-
fore, many of the files in their possession were presumably destroyed.

WORLD WAR II MERCHANT MARINER PERSONNEL DATA

Question: Coast Guard historian Robert Browning, who wrote a book on Merchant
Marine casualties of World War II, has written that “the most confusing and con-
ﬂictiég information by far is the personnel data,” and that War Casualty Shipping
records “are not always reliable because they often show the crew only at the begin-
ning‘of the voyage, even though the crew size frequently change throughout the voy-

dapta.in Rosecrans, would you agree with, or dispute, such an assessment, and
please explain your answer.

Answer. The U.S. Coast Guard izes that a percen of personnel records
are incomplete and/or in error. Much of the data was coll years after the actual
event and involved interviews of surviving mariners. These personal accounts pro-
vided not only ? reeonstruc'triohn of events, }n& also an aﬁoount 3f crew ﬁ;a:d armed
guard personnel on board. The accuracy of the data collected during this process
was directly related to the memory of the mariner. The documentation of crew and
armed guard personnel collected and recorded during the interview process often
conflicted with crew identified in the shipping articles. Given the context and cir-
cumstances of that era in our nation’s history, it is not inconceivable that some doc-
umentation was less than accurately recorded in the shipping articles.
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United States Department of State

Washington, D.C. 20520

February 24, 1998

Dear Mr. Chairman:

Following the January 28, 1998 hearing at which
Ambassador Eric J. Boswell testified, additional
questions were submitted for the record. Please find
enclosed the responses to those questions.

If we can be of further assistance to you, please do
not hesitate to contact us.

Sincerely,

Barbara Larkin
Assistant Secretary
Legislative Affairs

Enclosures:
As stated.

The Honorable
James E. Clyburn,
Subcommittee on Oversight and Investigations,
Committee on Veterans Affairs,
House of Representatives.



164

Question for the Record Submitted to Ambassador Eric J. Boswell
House Veterans' Affairs Subcommittee on Oversight & Investigations
January 28, 1998

Question:

1. What can you tell us about the credentials of the
investigator who interviewsd Norma Nicolls and others
in 1993 as part of the State Department's background
investigation into Larry Lawrence's suitability for a
diplomatic post?

Answer:

The investigator who interviewed Norma Micolls and others as
part of the State Department's background investigation of Larry
Lawrence served as a Special Agent of the Federal Bureau of
Investigation (FBI) from March 1968 until his retirement in
December 1989.

During his FBI career, this investigator conducted numerous
criminal and background investigations. He served as an PFBI
headquarters supervisor of investigations of alleged civil rights
law violations for over seven years and conducted
counterintelligence and counterterrorism investigations for more
than six years. He spent the final nine months of his FBI career
conducting security background investigations of applicants for
positions with the FBI, the Drug Enforcement Administration, the
Department of Justice and the Department of Energy.

This investigator has been conducting security background
investigations for the Department of State since March 1990. He
also currently conducts background investigations for the FBI of
applicents for positions with the FBI, United States Courts and
the Department of Justice. In addition, he works for MSM Security
Services, conducting background investigations of civilian
contract employees of firms holding contracts with the U.8. Air
PForce.
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Question for the Record Submitted to Ambassador Eric J. Boswell
House Veterans’ Affairs Subcommittee on Oversight and Investigations
January 28, 1998

Question:

2. What can you tell us with regard to the State Department’s cfforts to confinn Mr.
Lawrence’s Merchant Marine service at the time of his death? Did Assistant Secretaries
Kennedy and Holbrooke act in good faith whea they sought to verify Mr. Lawrence’s
purported service in World War I1?

Answer:

‘When a death occurs, decisions about burial must be made quickly, and are usually made
on the information available without formal investigation. The memorandum from Assistant
Secretary Holbrooke outlining Mr. Lawrence's claimed service, which was sent to Assistant
Secretary Kennedy, was based on accounts that Mr. Lawrence had given to Mr. Holbrooke and
others while he was alive, and on a framed newspaper article that was hanging on Mr.
Lawrence’s office wall at Embasgy Bern during his tenure as Ambassador there. That article,
from the San Diego Union, described Mr. Lawrence’s decoration in Jsnuary 1993 by the Russian
Government for his claimed service in the Merchant Marine in World War Il. Mr. Holbrooke’s
office confirmed the contents of the newspeper article with Embessy Bemn before the
memorandum was written.

Assistant Secretary Kennedy made inquiries to the Bureau of Diplomatic Security and to
the family seeking documentation relsting to Mr. Lawrence’s wastime service. These efforts
revealed the same information found at the time Mr. Lawrence was nominated to be
Ambassador. The Department’s understanding both at the time of nomination and at the time of
Mr. Lawrence’s death was that since Mr. Lawrence claimed to have served in the Merchant
Marine as a volunteer, the absence of confirming records for his service was not unusual. Given
the circumstances — the desth of an Ambassador'in office, a grieving widow, a widely-accepted
account of service during World War II — the decision to go forward with & letter to the Secretary
of the Army without further confirmation was made in good faith and scemed sppropriate at the
time.

The letter was drafted and sent under unusual circumstances because U.S. Govemment
offices in Washington had been closed due to heavy snow. However, Assistant Secretary
Kennedy did consult with the Bureau of Diplomatic Security and obtained the concusrence of the
Buresu of European and Canadian Affairs and the Under Secretary for Management before

None of the State Department officials who relied on accounts of Mr. Lawrence’s service
indicated any knowledge of information that might reasonably lead them to doubt the claim of
wartime service. Although the Department would surely handle a similar situation differently
today because of what we have leamed from this case, the actions were taken in good faith given
the circumstances at the time.
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Question for the Record Submitted to Ambassador Eric J. Boswell
House Veterans®' Affairs Subcommittes on Oversight & Investigations
January 28, 1998

Question:

3. Is the State Department willing to admit that it made
mistakes during the course of its background check of

Mr. Lawrence? If you had to do it all over again, is

there anything you would have done differently?

Answer:

Mr. Lawrence's transcript from the University of Arizona
reflects that he attended Wilbur Wright Junior College in 1944 and
1945, the time period during which he claimed service in the
Merchant Marine. Unfortunately, the Department did not connect
his attendance at this Junior College with his claimed voluntary
affiliation as a Merchant Mariner. The failure to note this
discrepancy has been investigated, and the Department is confident
that this represents a regrettable oversight and not a systemic
flaw in investigative procedures.

If the connection had then been made, further investigative
efforts, such as locating and interviewing corroborating sources
or obtaining the vessel's manifest, would undoubtedly have been
done to confirm the alleged service. PFailing that, Mr. Lawrence
would have been re-interviewed and asked for an explanation.

The Department is constantly looking for ways to improve its
investigative product, and will continue to do so in the future.
For example, we are emphasizing the need to more closely
cross-check the field reports from investigators to ensure that
each of element of the investigation has been fulfilled and that
the elements are consistent.
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before the Subcommittee. Wewﬂmnleeqtesotmmm
svailable to others who are interested on request.

ummmmammmmmmm,
please contact Stephen P. Backhus, Director, Veterans Affairs and Military
Health Care Issues, on (202) 612-7101.

Sincerely yours,

Richard L Hembra
Assistant Comptroller General

GAO/HEHS-98-104R Arlington Burial Waivers
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1.

2.

Through the course of your review, you have had the opportunity to interview
and work directly with Arlington Cemetery Superintendent Jack Motsler. Can
you provide Subcommitiee members with your views on the job Mr. Metzler
has done as Arlington Superintendent? Would you characterize Mr. Metxler's
attitade toward the granting of waivers as conservative, liberal, or somewhere
in between?

Given the absence of clear, formal criteria for making waiver decisions, it is difficult
to characterize the decision-making "attitude® of the various officials involved in
making Arlington National Cemetery burial waiver decisions or recommendastions.
Mr. Metzler has described his own walver recommendstions as conservative, and
former Secretary of the Army, Togo West, also told us that he believed Mr. Metzler's
recommendations to be conservative. Our work has shown that Mr. Metzler was less
willing to approve waiver requests than other Army decision-makers—the Assistant
Secretary of the Army for Manpower and Reserve Affairs and the Secretary of the
Army-based on the 11 cases in which the Secretary overruled the Superintendent's
recommendation to deny a request. In two of these cases, the Assistant Secretary
recommended approval of the walver, while in two other cases, the Assistant
Secretary remained neutral.

You have indicated that record-keeping at the Cemetery prior to 1991 left
something to be desired, and that it has been difficult, if not impoesible, to
recreate many of the waiver files prior to 1991. Is this a fair description of
your testimony? If so, what recommendations would you make concerning
how to eliminate the risk of incomplete record-keeping in the future?

As we noted in our testimony, documentation of waivers requested or granted is
limited, particularly for waiver decisions before 1891, Our figures for both approvals
and denials are based on available Department of the Army documentation. These
records are often incomplete, particularly for cases decided during the period from
1967 to 1090. This is especially the case for records of waiver denials, because
Arlington National Cemetery officials believed there was less of a need to maintain
documents on the requests of those who were not ultimately interred in the
cemetery. In addition, many denials that left no paper record may have occurred
informally through telephone conversations.

Despite these limitations, we were able to obtain some information on earlier waiver
decisions. This information came, in part, from the efforts of the current

to reconstruct files of waiver approvals granted before his tenure
(that is, before 1991). Also, additional waiver-related files that we obtained from
other units within the Department of the Army provided us with further, although still
incomplete, information on both waiver approvals and dendals over the past 30 years.

The current Superintendent has adopted the policy of creating a waiver file for each
waiver decision. These files typically contain documents from the initial waiver
request through the final watver decision. However, even these files are not slways
complete. For example, documentation of a burial candidate's claimed military
service or familial relationship is missing from some of these files. In addition, there
is no requirement that any documentation on waivers be maintained by the
Superintendent or other units of the Army such as the Office of the Assistant

GAO/HEHS-98-104R Ariington Burial Walvers
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ENCLOSURE ENCLOSURE

Secretary, the Office of General Counsel, and the Office of the Secretary. Thus, the
Superintendent's current documentation practices regarding watvers do not represent
official Arlington National Cemetery or Army policy. As we pointed out in our

8. As I understand it, you had the chance to intexrview Mr. Costanzo, the
Arlington Cemetery Superintendent from 1975 through 1990. Can you briefly
summarize the information provided to GAO by Mr. Costanzo? For imstance,
did Mr, Costanzo ever provide a formal, written recommendation to the

relationship
td-hhtuﬂomwlthwtmuworked?

Raymond Costanzo served as Arlington Superintendent from May 1976 to December
1800. Although the Secretary of the Army has had the authority to grant waiver
requests starting with the implementation of restrictive burial requirements in 1967,
Mr. Costanzo said that the Office of the Secretary's policy before 1980 was to not

change
announced, Mr. Costanzo said that there was a distinct policy shift toward the end of
" the Carter administration snd the beginning of the Reagan administration, and at that
time, the Secretary of the Army began making the final decision on most waiver
requests.

The criteria that Mr. Costanzo and other Army officials used when reviewing waiver
requests inciuded military service, connection to the cemetery (that is, candidates or

presidential waivers or exhibiting an interest in the Army's decision on a case.

Mr. Costanzo did have a role in recomunending approval or denial of walver
requests, he did not generally prepare a memorandum documenting his
recommendation to the Assistant Secretary of the Anny for Civil Works (ASA-CW).
Instead, for most of the walver requests received by the Army during Mr. Costanzo's
tenure, he and the military assistant to the ASA-CW would, through informal
discussions, jointly decide whether to recommend approval or denisl of a request.

each request was not maintained. During Mr. Costanzo's tenure, letters from
requesters and the cemetery's replies to them were kept in a "correspondence file*
along with documents about all types of burial requests. He stated, however, that he
did not see the need to maintain documentation regarding denied waiver requests,

3 GAO/HEHS-98-104R Ariington Burial Waivers
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ENCLOSURE ENCLOSURE

8.

any correspondence that may have been maintsined on denials was typically
desuoyedamstym

President Clinton. Based on the review and analysis the General Accounting
Office has conducted over the last month and a half, was this an accurate
portrayal of the situation st Arlington?

As discuseed and agreed with the Subcommittee staff, our examination of the extent
to which political contributions were a basis for decisions to grant or deny watvers
for burial was limited to a review of evidence in Department of the Army waiver files.
Our review of these files did not suggest that political contributions played a part in
walver decisions. However, the absence of evidence in these files alone does not
permit us to conclude whether or not political contributions were a factor. As
wwmmmmmmwmudm

Federal Flection Commission records, would have to be examined before drawing s
definitive

On August 18, 1997, in response to & request from Congressman Evans, GAO
attempted to provide an accounting of Merchant Mariners who would be
eligible to receive veterans benefits pursnant to a bill introduced by Mr.
Evans. In responding to such a request, GAO reviewed archived Merchant
Mariner files at the Federal Records Center in Suitiand, Maryland.

In GAO's response to Congressman Evans, GAO indicated that its review
could not identify former Mariners who may be deceased, nor conld it
determine if all scamen identified actually served in the Merchant Marine.
Even in cases where GAO could verify service, GAO still could not readily
determine whether they served on vessels on the high seas or on inland
waterways.

Is this an acemrate description of GAO's work at the Federal Records Center
in Suitland? If so, docsn't this give eredibility to the argument made by
Cemetery Superintendent Metzler that it would have been extremely difficult
to verify Ambassador Larry Lawrence's record of service in the Merchant
Marine within the 34-48 hour period in which a decision had to be madeon a
walver? ’

Our August 18, 1997, letter was s culmination of work conducted at the Federal
Records Center in Suitiand, Maryland. The objective of our work was to estimate
how many former merchant mariners might be eligible for veterans' benefits if
veterans status were extended to those who served on the high seas at any time
during the period recognized by the Department of Veterans' Affsirs as World War II-
namely, from December 7, 1841, through December. 31, 1946. Our estimate was based
on 8 review of files of merchant mariners who were issued Merchant Mariners'
Documents (MMD) from 1937 on. The objectives of our work did not incinde an
effort to determine (1) whether those issued MMDs actually sesved in the Merchant
Marine on the high seas or (2) whether former mariners are deceased.

Based on the limited objectives of our work, the information we obtained does not
shed light on how difficult or easy it would have been for Mr. Metsler to verify
Ambassador Larry Lawrence's record of service in the Merchant Marine within 8 24-
to-48-hour period.

(105762)

4

GAO/HEHS-98-104R Ariington Burial Waivers
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Veterans' Affairs
Subcommittee on Oversight & Investigations
Artington National Cometery Hearing
James E. Clybum
Me. John C. Metzier, Jr.
January 28, 1998
Question 1

GAO Testimony

Question. | hope you have had an opportunity to review the testimony provided by the
General Accounting Office (GAO) on the Arlington burial policies. Are you comfortable
with their analysis of the waiver process? Can you give the Subcommitiee your
reactions to the findings made in the GAO testimony?

Answer. Yes, | have reviewed the General Accounting Office’s (GAO) testimony on
Arlington's burial policies several times. | am comfortable with the majority of its
analyses on the waiver process. My reaction to the findings made in the GAO
testimony, outlined in the observation section of their testimony on pages 10 and 11, is
as follows:

8. Revising the eighikty creria for burilin Afington Natonsl Cemetery to
include certain categories of people who are generally approved for waivers is a

change that | would support. These categories include family members who meet the
following requirements:
1. Remaried spouses buried with their former spouses, provided that
afl parties agree.
2.  Unmarmied adult children with no dependents, buned with their
parent(s).

b. Preserving some discretion to grant waivers but providing guidance in

for the officials to exerciss waiver . | agree that the discretion to
grant waivers shouki continue and should fie with the Secretary of the Ammy as the
designee of the President of the United States. Because it is impossible to capture in
law every circumstance that merits consideration for burial at Arlington, any legislation
enacted goveming eligibility criteria should include a provision sliowing discretion to
grant waivers. Once “same grave" burials are included under eligibility criteria, the
number of waivers considered would be greatly reduced.

¢. Expanding the acreage of Adington National Cemetary to accommodate
additional grave siles is an initiative that | would fully support. | wouid ask that
Congress examine the contiguous lands adjoining Arlington National Cemetery for
oxpansion . In addition, when this land is no longer needed for its curent
use, | would ask that Arlington get first right of refusal.
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Veterans' Affairs
Subcommittes on Oversight & investigations
Arlington National Cometery Hearing
Representative James E. Clyburn
Mr. John C. Metzier, Jr.

January 28, 1998
Question 2

Waiver for Ambassador Larry Lawrence

Question. Much has been made of the decision to grant a waiver for former
Ambassador Larry Lawrence to be buried at Arlington Cemetery. Are you comfortabie
with the decision you made to recommend a waiver based on the information you had
available to you at that time? Is there anything you would have done differently if you
had to do it all over again?

Answer. Based on the information that | was provided by the State Department, | sm
comfortable with the decision to recommend a waiver for Ambassador Lawrence. |
believe this was the correct decision for two reasons:

a. Ambassador Lawrence passed away while serving as a United States
Ambassador.

b. It was represented to me that he was a member of the United States
Merchant Marines during World War I and received a head injury during his service.
There was nothing to indicate that any of this information was incorrect or misleading.
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Veterans' Affairs
Subcommittee on Oversight & investigations
Arfington Nationai Cemetery Hearing
Representative James E. Clyburn
Mr. John C. Metzler, Jr.

January 28, 1998
Question 3

Ambassador Larry Lawrence as a Contributor to the Democratic Party

Question. At the time you were deciding whether to recommend a waiver for
Ambassador Lawrence, did you know that Mr. Lawrence had been a major contributor
to the Democratic Party and the Clinton Administration?

Answer. | did not know who Ambassador Lawrence was prior to receiving the initial
phone call at Arlington National Cemetery requesting his interment. | had no
information that he was a contributor to the Democratic Party and the Clinton
Administration. The basis for my decision to recommend a waiver for Ambassador
Lawrence was strictly focused on his govemment service.
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Veterans' Affairs
Subcommittee on Oversight & Investigations
Arlington National Cometery Hearing
Representative James E. Clyburn
Mr. John C. Metzler, Jr.

January 28, 1998
Question 4

Verification of Ambassador Larry Lawrence’s Merchant Merine Service

Question. With regard to the Larry Lawrence waiver request, did you think it was at all
unusual that you were unable to obtain verification of Mr. Lawrence’s Merchant Marine
service, or was that a problem that you had encountered with regard to other requests?
Given the relatively short time frame, you have to make a recommendation on a waiver
request, did you consider it to be out of the ordinary that you were unable to obtain a
so-called "DD 214" verification from the military records center in St. Louis for Mr.
Lawrence?

Answer. Given the fact that Mr. Lawrence was represented to me as a Merchant Marine
during World War Ii, and that his Z number (akin to the Amy’s service number) was not
readily available, it was not unusual to conclude that a DD 214 or other verification of
his service record would also not be readily available. After Ambassador Holbrook
attested to Mr. Lawrence's military service, | felt that the information regarding Mr.
Lawrence was sufficient to make a recommendation. in addition, a Merchant Marine
must request that a DD 214 be issued based on his World War 11 service; this is not
automatically provided. Former Merchant Marines who are not actively seeking
veterans' benefits do not generally have a DD 214. Further, Mr. Lawrence’s widow,
who was his fourth wife, had no direct knowledge of his activities during World War Il
There were no indications or signals that anything was out of the ordinary in this case.
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Congressman Clyburn to Raymond J. Costanzo, former Superintendent,
Arlington National Cemetery

1. Mr. Costanzo, can you describe to us how the waiver
process has evolved since the time you became Superintendent
of the Cemstery until the time you retired? For example,
what in your view precipitated the decision by the Caxter
Administration to delegate responsibility over Arlington
waivers to the Army around 19807

When I bacame Superintendent in May of 1975, the majority of
the waivers were being granted by the White House. During
the period 1980 to 1981, there was a sharp increase in the
number of waivers being received. It was about that time
that I was advised by the Office of the Assistant Secretary
of the Axmy for Civil Works that I should no longer
encourage anyone to contact the White House for a waiver,
snd that all such requests be directed to the Assistant
Secretazy of the Army for Civil Works. I was led to believe
that this change was being made to reduce the heavy workload
being experienced by the White House Military Office.

2 Do you have an opinion as to why President Reagan elected

to grant a fairly large number (22) of waivers on his own
ed to President Bush, who apparently decided to

completely delegate such responsibility to the Azmy

A review of the 22 waivers granted by President Reagan
indicated that the decedent was either a high-level
government official or a prominent person. The families of
these decedents were completely knowledgeable of the
government procedures and knew how to get the attention of
tha proper officials.

3. Can you describe the nature of your relationship with the
various Departments of the Army during the time you served
as Superintendent? Generxally speaking, did you defexr to the
views of the Army on waiver decisions or did you reach a
decision on a particular waiver and then try to convince the
Administration to go along with your position?

I enjoyed an excellent and harmonious relationship with the
various Departments of the Axmy, and I received both the
Department of the Army Civilian Maritorxious Service Award
and the Civilian Department of the Army Distinguished
8exvice Awazd. On all xequests for waivers thet were
processed through my office, I would first fully discuss the
mexits of the case with the Military Assistant in the Office
of the Assistant Secretary of the Army for Civil Works. We
would always reach a consensus bsfore we forwarded a
xecommendation to the Assistant Secretary of the Axmy for
civii. ::rkc. Our recommendations were always favorably
xeceived.

4 What recommendations would you make to improve the -
Arlington Cemetery waiver policy? As superintendent, would
it have made your life easier if you had statutory guidance
on the eligibility requirements for burial at Arlington?

I recommend that this Committee seriously consider the
feasibility of transferxring the administration of Arlington
National Cemstery from the Department of the Azmy to the
Depaxt: of Vet Affairs. That office has a viable
cemetery service department and could easily assimilate the
responsibility of supervising Arlington National Cemetery.
This would eliminate the pressures exerted by the military
high-arxchy for securing waivers.

Strict statutory guidance would certainly make life easier
for those who must administer the program.
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