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HEARING TO EXAMINE ARLINGTON 
NATIONAL CEMETERY BURIAL WAIVERS 

WEDNESDAY, JANUARY 28, 1898 

HOUSE OF REpRESENTATIVES, 
SUBCOMMITTEE ON OVERSIGHT AND INvEsTIGATIONS, 

COMMITTEE ON VETERANS' AFFAIRS, 
Washington, DC. 

The subcommittee met, pursuant to notice, at 10:05 a.m., in room 
334, Cannon House Office Building, Hon. Terry Everett (chairman 
of the subcoQlDlittee) presic:lin2. 

Present: Representatives Everett, Stump, Spence, Buyer, Cly
burn, Snyder, and Mascara. 

Also present: Representatives Hutchinson and Evans. 

OPENING STATEMENT OF CHAIRMAN EVERET1' 
Mr. EVERETT. Good morning. As we begin this hearing, I want 

to recognize that in the Capitol Statuary Hall the memorial service 
is beginning for our departed colleague, Sonny Bono. I wrestled 
with the decision of whether to reschedule the hearing, and I de
cided that Sonny, who was a member, along with myself and many 
others on this panel, of the National SecUrity Committee and a 
great supporter of our Armed Forces and of our veterans, would 
probably have wanted this hearing to go on because of its signifi
cance and importance, as will be revealed to you later today. A 
number of our committee members are attending that service. I ex
pec:t them to join us shortly. 

I do ask that all of us here today observe a moment of silence 
for Sonny Bono, who was very special to us. 

Thank you. 
This hearing today by the Veterans' Affairs Subcommittee on 

Oversight and Investigations is intended to provide an in-depth 
look at the Department of Army's waiver process at Arlington Na
tional Cemetery, to include the case of Ambassador M. Larry Law
rence. We will also examine presidential waivers to the extent that 
we can and the ~residential waiver for Dr. C. Everett KOOp. 

Arlington National Cemetery is hallowed ground dedicated to the 
high honor and eternal rest Of America's Diilitary heroes, most of 
whom gave their lives in defense of our liberty. The subcommittee's 
only objective is to ensure the integrity of Arlington, a historic 
place which has obtained almost mystic connotations to many 
Americans. 

This hearing may cause discomfort to some Republicans and 
Democrats and to this administration and to some past administra
tions and to the Army, which is responsible for Arlington. But it 

(1) 
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is time that this business of Arlin~n waivers got a thorough air
ing and is straightened out. I believe that this hearing will show 
that the Carter, Reagan, and the Clinton administrations were en
tirely too free with waivers. The Bush administration record was 
apparently better because the White House stayed out of the 
decisions. 

The Army, in at least one incident the committee has learned 
about, treated Arlington as a private preserve and not as a sacred 
trust. Arlington belongs to the American people. Too much secrecy 
has surrounded the Army's operation of Arlington. It isn't nec
essary. It isn't right, and it must stop. 

I hope that no family of anyone buried at Arlington as the result 
of a waiver is embarrassed or apologetic that a loved one is there. 
Other than the Lawrence ca~~l we have found no situation of out
right lies, fraud, or anything illegal, none at all, regarding any per
son currently buried there. 

I believe the serious problems are with the process and the gov
ernment officials from the President on down who have made the 
decisions to disregard eligibility and grant waivers for Arlington. I 
recognize how hard it is to say no to grieving family members who 
have just lost a loved one. It is very hard. Yet each time a waiver 
is granted because someone put on political pressure or sought fa
voritism-each time that happens a qualified, eligible veteran loses 
his or her place at Arlington. And umortunately, it is my opinion, 
in some cases there undoubtedly has been favoritism, overwhelm
ing pressure, political influence string pulling, and arm twisting, 
as well as public relations considerations, even if no one will openly 
admit it . 

. Waivers for the ineligible and de facto reservations in violation 
of Arlington's regulations have been one of Washington's dirty little 
secrets. Those who are insiders and who are well connected have 
a distinct advantage. I hope it is about to end. But what is done 
is done. We should allow those who rest at Arlington to rest in 

peCach
e
.. Stum" trod· b' arti I' I ti to codify 8.l1'Dlan p. IS m ucmg Ip san egis a on 

Arlington's eligibility, to curb waivers, and to provide additional 
land for Arlington. Other committee members and I will join him. 
I expect he will have more to say about that when he is reco~ed. 

Representatives of the General Accounting Office will testifY first 
regarding GAO's intensive and expedited review of Arlington waiv
ers. It is unfortunate that someone in possession of the GAO-em
bargoed testimony decided to leak it to the p,ress. It troubles me 
greatly that someone would side with the White House and against 
those heroic heroes who are currently buried at Arlington. That, in 
my dJi~on, is what that leak has done. It was done to gain a cheap 
hea . e. I think. you will see in testimony today Mr. Lawrence dia 
not deserve his ambassadorship and he certainly used his influence 
to be buried at Arlington National Cemetery. 

The current and former Superintendent of Arlington will testify. 
The Secretary of the Army, the Honorable To(o D. West, Jr. who 

is now Acting Secretary of Veterans Affairs, will testify about his 
waiver decisions and the administration of Arlington. And he will 
also be asked some questions about the Army's 6elated disclosure 
and production of an Important file. 
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Next, representatives of the U.S. Coast Guard will testify regard
ing the Lawrence matter and records of his Merchant Marine 
service. 

Ms. Norma Nicholls, who was Ambassador Lawrence's longtime 
personal assistant prior to his nomination, will testify regarding 
her knowledge of the Lawrence matter. 

Representatives of the State Department's Bureau of Diplomatic 
Security will testify regarding the Lawrence background investiga
tion and nomination. 'i'he reason the State Department is before a 
Veterans' Affairs committee is because when the subcommittee 
traced back Ambassador Lawrence's fabricated Merchant Marine 
service, the trail went through the State Department. I've asked 
the State Department Inspector General to mvestigate the State 
Department's background investigation on the Lawrence matter as 
it pertains to his assertions of Merchant Marine service. 

I also intend to ask the State Department witness about a crimi
nal referral which I have confirmed has been made to the Justice 
Department and which may relate to the Lawrence matter. 

President Clinton was invited to designate a White House rep
resentative to testify regarding presidential waivers during his ad
ministration. The White House Counsel to the President, Mr. 
Charles Ruff, has responded with a letter dated January 23, 1998. 
The letter does not address whether the White House is sending a 
representative to address questions. The letter is available to the 
public. The documents accompanying the letter are being reviewed 
and no decision has been made about their release. 

The President's counsel has asserted executive privilege with re
spect to two documents dated January 9 and January 10, 1996 
which pertain to Ambassador Lawrence or Arlington. Ambassador 
Lawrence died on January 9, 1996. Subcommittee counsel will have 
discussions with White House counsel regarding these two 
documents. 

Dr. C. Everett Koop, former Surgeon General, was invited to tes
tifyregarc:ling the waiver granted to him by President Clinton, but 
he declined. rm asking unanimous consent that his letter of Janu
ary 21, 1998 be made part of the record. (See p. 89.> 

I have urged the President to withdraw the waiver granted to 
Dr. Koop, and the White House has not responded. If I do not get 
satisfactory information considering this, I will introduce a sense of 
Congress that that waiver be withdrawn. 

All witnesses are here today voluntarily. On behalf of the sub
committee, I thank them for their cooperation and their willingness 
to testify under oath and to possibly face some hard questions. 

I now recognize Mr. Clyburn, our rankjng member on the sub
committee. 

OPENING STATEMENT OF BON. JAMES Eo CLYBURN 
Mr. CLYBURN. I would like to thank Chairman Everett for hold

ing this important hearing to discuss the waiver process for burials 
at Arlington National Cemetery. 

The Arlington National Cemetery burial issue was one of the 
ml\ior political stories over the congressional recess. I am hopeful 
that the testimony that we hear today will help to bury once and 
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for all the baseless allegations which initially brought the unprece
dented media attention to our committee. 

This committee has historically been a committee that has gone 
about its serious business away from the glare of the media spot
lights and insulated from the partisan rancor that has unfortu
nately tainted the public's view of the Congress in recent years. 

Last December Chairman Everett and Lane Evans, the ranking 
Democratic member of the full committee, joined me in asking that 
the General Accounting Office conduct a review of Arlington Na
tional Cemetery records and the Department of the Army files to 
give us a better understanding of how the cemetery's waiver proc
ess works. Lane and I went a step further and asked that as part 
of the review that the GAO tell us what role, if any, political con
tributions played in decisions to grant or deny waivers for burial 
at Arlington National Cemetery. I am pleased to say that the GAO 
has found no evidence to support the recent media reports that p0-
litical contributions played a role in waiver decisions. 

Obviously, this should be welcome news to all members of the 
subcommittee, whether Democrat or Republican. This should not, 
however, be the end of our consideration of the current standards 
for burial at Arlington. Clearly, as the GAO testimony also points 
out, there have been ambiguities and internal inconsistencies with 
regard to how waivers have been decided since 1967, the point 
when stricter eligibility requirements were established for 
Arlington. 

Throughout both Republican and Democratic administrations, we 
can now all agree that Presidents have exercised their discretion, 
discretion that according to GAO lawyers was legally within their 
authority to grant individual waivers for burial at Arlington. We 
have no reason to believe that any such decisions were made for 
anything but humanitarian reasons. Similarly, since at least 1980, 
the Department of the Army has routinely granted waivers for bur
ial at Arlington. One of the problems appears to be that the waiver 
process itself has not always been adequately explained to the gen
eralpublic. In addition, the waiver criteria have evolved over time 
and have been perhaps overly dependant upon the particular man
agement styles of the various Superintendents who have kept 
watch over the cemetery through the years. 

Because there are no firm statutory guidelines on this issue, the 
standards have been open to interpretation over the years. I believe 
we should enact legislation to codify the Arlington eligibility re
quirements, so that we can avoid the uncertainties which clearly 
exist today and which may have led to the criticism which has en
veloped the cemetery in the last few months. 

Before closing, I want to take a moment to thank Arlington Na
tional Cemetery Superintendent, Mr. Jack Metzler, for his willing
ness to work with the staff of this subcommittee throughout the 
course of this controversy. I think that everyone who knows any
thing about Arll:nJton National Cemetery would agree that Jack is 
a pUblic servant m the truest and best sense of the word. And I 
want to thank you, Jack, for your service to our Nation. 

Thank you, Mr. Chairman. And that completes my opening re
marks. 
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Mr. EvERETr. I will now recognize the chairman of the full Veter
ans' Affairs Committee, Mr. Bob Stump. 

OPENING STATEMENT OF HON. BOB STUMP, CHAIRMAN, FULL 
COMMIttEE ON VETERANS' AFFAIRS 

Mr. STUMP. Thank you, Mr. Chairman. 
First, let me express my appreciation to you and to the sub

committee ranking member, Mr. Clyburn, for working during the 
past 2 months. And I would like to recognize all the hard work you 
have done when you could have been on recess, as well as that of 
the staff. I believe you did a great job. 

As you say, Mr. Chairman, it appears that most recent adminis
trations were less judicious regarding waivers for burial at Arling
ton than they should have been. 

Part of a 1994 memorandum from the Secretary of the Army re
garding a request for exception to the burial policy at Arlington 
National Cemetery stated, and I quote, "As you are aware, excep
tions to burial policy tradition are granted only in limited cir
cumstances. Those circumstances must be particularly compelling 
when granting the exceptions which will resUlt in the displacement 
of an eligible veteran." The memorandum recommended disapprov
ing of the requested exc_eption. However, the exception was granted 
by the President of the United States. 

I believe the phrase "particularly compelling" was an appro
priately high threshold to use. Unfortunately, it appears that in too 
many waiver cases granted during this administration and pre
vious admjnistrations the circumstances were not particularly 

coW:;~ss of our individual views about the appropriateness of 
any particular waiver granted, I believe that we have already 
reached a collective determination that legislation is needed to cod
ify more restrictive eligibility rules for Arlington National 
Cemetery. 

We also need to assure veterans and the American public that 
political influence can no longer undermine those eligibility rules. 
We have been wor~ to draft legislation addressing these con
cerns. Our bill would tiJhten up current eligibility requirements to 
reemphasize that SpeCIal military nature of Arlington National 
Cemetery. It would cancel the eligibility of so-called high Federal 
officials, including Members of the Congress who are currently eli
gible based on basic rather than distinguished military service. The 
President would remain eligible based on his status as 
Commander-in-Chief. 

The bill would also make clear that no waiver exceptions to the 
eligibility rules would be authorized under law. Army regulations 
do not now provide any waiver authority. Rather than establishing 
a more· formal waiver process, our bill would prevent any granting 
of waivers in the future. 

Additionally, the bill would ~uire that future memorials erect
ed in Arlington Cemetery be limited to recognition and commemo
ration of military events only. 

Mr. Evans has a~ to be an original co-sponsor of the biparti
san bill which we mtend to move to the floor as soon as possible, 
hopefully before the Easter break. 
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Mr. Chairman, I look forward to the testimony of our witnesses 
today. 

Thank you very much. 
Mr. EvERETT. Thank you. Mr. Snyder. 

OPENING STATEMENT OF RON. VIC SNYDER 

Mr. SNYDER. I just made a comment to the witnesses who are 
going to testify here today and probably into the afternoon. We've 
heard some conclusions expressed. I think that the great majority 
of members of the full Veterans' Committee and the great majority 
of the American people still have a lot of information to learn and 
are entering this with an open mind about what the situation is 
and I hope-I would encourage you not to be too defensive about 
some of the conclusions you may have already heard. We would 
just like to hear the full story from your perspective. 

Thank you, Mr. Chairman. 
Mr. EvERETT. Thank you. Mr. Hutchinson. 
Mr. HUTCHINSON. Mr. Chairman, as you know, rm not on this 

subcommittee, but I am very delighted to have the opportunity to 
hear the testimony today, and I thank you for your leadership on 
the issue and look forward to the testimony. 

Mr. EvERETT. Thank you. Mr. Mascara. 

OPENING STATEMENT OF RON. FRANK MASCARA 
Mr. MAscARA. Thank you, Mr. Chairman, and good morning to 

you and to my colleagues on the subcommittee. It is nice to be back 
in Washington, DC. While I am glad to be here, I do wish that the 
topic for this morn.in2's hearing was a different one. 

When this story first broke in December and serious chanles 
were raised alleging that the White House was selling plots in Ar
lington Cemetery, I was, frankly, shocked. As a Member of this 
Subcommittee on Investigations and an Army veteran and the son 
of a World War I veteran highly decorated with the Silver Star for 
valiant service, I naturally feel very strongly that the veterans who 
gave so much to serve their Nation in times of war and peace de
served the highest priority in consideration for burial in this great 
and historic national cemetery. 

Like all of you I heard from angry veterans. They were hurt and 
demanded answers. I felt that the allegations were so serious and 
upsetting to our Nation's veterans that the subcommittee should 
have immediately held hearings to get to the bottom of this story. 

Now, 2 months later, the smoke has cleared, the facts are out, 
and while we all can ~ the waiver process at Arlington is 
flawed and needs to be tightened, there is no major scandal to be 
found. The GAO report being released here today makes it clear 
that no evidence has been found to support the early and frequent 
media reports that political contributions played a role in the waiv
er process. In the spirit of bipartisanship on which we pride our
selves on this committee, I think that it serves no purpose to re
hash the full, sorry tale. I sincerely wish we were instead focusing 
on the legislation that will be introduced in the near future which 
seeks to reform the waiver process. 
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Our veterans deserve to know that the limited space at Arlington 
truly belongs to them. The sooner that we can ensure them that 
this is the case, the better. 

rm ready to get to work. 
Thank you, Mr. Chairman, and I yield back the balance of my 

time. 
Mr. EvERETT. Thank you. 
I would ask the GAO panel now to come to the table. I ask each 

witness to limit your oral testimony to 5 minutes. Your complete 
written testimony will be made part of the official record. I ask 
that we hold our questions until the entire panel has testified. Be
cause of the nature of some of today's testimony, I have decided to 
have the witness panels with the direct knowledge of events and 
the investigative activities sworn in. 

I now recognize and welcome Mr. Richard Hembra, Assistant 
Comptroller General for Health, Education1 and Human Services 
Division of the General Accounting Office. II you will, Mr. Hembra, 
please introduce the rest of your panel. 

TESTIMONY OF MR. RICHARD L. HEMBRA, ASSISTANT COMP· 
TROLLER GENERAL FOR HEALTH, EDUCATION, AND HUMAN 
SERVICES DIVISION OF THE GENERAL ACCOUNTING OF· 
FICE; ACCOMPANIED BY BARRY R. BEDRICK, ASSOCIATE 
GENERAL COUNSEL, OFFICE OF THE GENERAL COUNSEL, 
GENERAL ACCOUNTING OFFICE; MARK TRAPANI, SENIOR 
EVALUATOR, HEALTH, EDUCATION, AND HUMAN SERVICES 
DMSION OF THE GENERAL ACCOUNTING OFFICE 
Mr. HEMBRA. Thank IOU, Mr. Chairman. 
On my left is Barry Bedrick, our Associate General Counsel. On 

my right is Mark Trapani, who led our review for you on the waiv
er issue. 

Let me begin by just mentioning briefly that with the history 
that goes back to the Civil War, Arlington is today revered by 
many as a national shrine. And with the interment of President 
Kennedy, the requests for burial at Arlington shot up dramatically. 
For this reason, in 1967, the Army imposed strict standards. Ab
sent the imposition of those standards, Arlington probably would 
be at full capacity today. 

Key eligibility requirements now limit interment to service mem
bers who have died while on active duty, retired service members 
meeting certain qualifications, and holders of the Nation's highest 
military decorations. In addition to a columbarium, Arlington has 
agrav~ 

Mr. EvERETT. Mr. Hembra? 
Mr. MEMBRA. Yes? 
Mr. EvERETT. Excuse me. I apologize. But I had a page trans

posed in my notebook, and before you give your testimony, I really 
do need to sw~you in. 

Mr. MEMBRA. That would be fine. 
Mr. EvERETl'. Raise your right hand. Do you solemnly swear that 

the testimony that you are a60ut to giv~l including answers to the 
questions of the committee members, is me truth, so help you God? 

Mr. HEMBRA. I do. 
Mr. BEDRICK. I do. 
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Mr. TRAPANI. I do. 
Mr. EvERETl'. Thank you. Please continue. 
Mr. HEMBRA. I was mentioning, Mr. Chairman, that in addition 

to the columbarium, Arlington has a gravesite capacity of about 
264,000 sites and the Army now projects that these sites will be 
at full capacity by 2025. 

If we turn and look at the trends with regard to the waiver proc
ess, since 1967, there have been 196 waivers for burial at Arliri.gton 
that have been granted. Sixty-three percent of those involved indi
viduals asking to be buried in gravesites of someone already in
terred at Arllilgton or eli2ible to be interred in the future. About 
18 percent were granted tor burial in new gravesites to those hav
ing no military service. Forty-two percent of those who were grant
ed waivers had military service. 

With regard to the question you posed. to us as to the authority 
for gran~ waivers, although no explicit statutory authority ex
ists, we believe there is a legal basis for the Army's long-standing 
assertion of that authority. 

Let's turn now and take a moment and look at the Army waiver 
process itself. I should begin by saying that although there is a 
process, it has not been formally established in regulatory policy. 
The way the process works is a reques~ ~ into the S~rintend
ent's office. There is an attempt to verity information. The Super
intendent makes a recommendation for Vanting or denying the 
waiver. That is then forwarded to the Ass18tant Secretary. At that 
level, the Assistant Secretary reviews the Superintendent's case, 
seeks concurrence from other offices within the Army, such as the 
General Counsel, and then forwards his or her recommendation to 
the Secretary. In this process the Secretary would make the final 
decision with regard to granting or denying the waiver. 

I should mention that all of these actions usually occur within 
a 24-to-48-hour period. And I believe that for that reason it does 
impose some obvious limitations on how much verification can 
occur. 

Most presidential waivers, unlike those decisions made within 
the Department of Army, are handled outside the waiver process, 
and the Army is simply informed of the decision. 

Interestingly, some individuals that inquire about burial at Ar
lington may not know that a waiver can be pursued. Others may 
be aware of this, but they give up on their attempt to obtain a 
waiver. Others. however. persist, and may even contact a high-level 
government official. In cases where a high-level government official 
makes the request or expresses support, the waiver process ap
pears to be vulnerable to influence. 

Recognizing the controversy that has occurred over the last cou
ple of months, last month the Secretary of Army imposed some new 
requirements with regard to providing the public with information 
about burial waivers, requiring publication of the names of those 
who were granted waivers, and notification of the appropriate com
mittees of both the House and Senate with when a waiver is 
granted. 

Finally, let me turn for just a minute to waiver criteria. There 
are no formal criteria for determining when a waiver should be 
granted or denied. For waiver decisions made by the Secretary, the 
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Superintendent and the Assistant Secretary cite their reasons for 
recommending denial or approval, but the basis on which these in
dividuals weigh the various factors in making these decisions is not 
clear. Since 1993 there have been 12 cases where the Secretary has 
made a decision to grant a waiver even though the Superintendent 
or the Assistant Secretary had recommended denial. 

INSERT FOR THE RECORD FROM THE SECRETARY OF THE ARMY 

The GAO testimony states that since 1991 the Secretary made a decision to grant 
a waiver even though the Superintendent and the Assistant Secretary recommended 
denial in 12 cues. 

Correction: Of the nine cues between November 1993 and December 1997 in 
which the Secretary granted a waiver even though the Superintendent rec
ommended denial, the Assistant Secretary only concurred with the recommended 
denial in seven of those cues. 

Mr. HEMBRA. In three of those cases, the Secretary reversed his 
initial decision which was to deny the waiver and in turn approved 
it. 

The bases for waiver decisions are not always cited in the deci
sions made by the Secretary and rarely are they cited in decisions 
made by the President. 

I should note, though, that waivers, by their very nature involve 
unique circumstances for which specific criteria cannot easily be 
developed. 

In conclusion, Mr. Chairman, in light of the diminishing capacity 
at Arlington and the current controversy over waivers, decisions 
are likely to continue to be scrutinized by veterans' groups and the 
American public. For this reason, my statement contains several 
options to address these concerns. But I should note that each of 
these options has its own advantages and disadvantages. I think, 
most importantly, we believe that whatever decisions are reached 
should be ones that ensure the use of waiver authority is sound 
and that the waiver process be publicly visible. And to the Sec
retary's credit, I think that his recent requirements that he put in 
place in December should help in that regard. 

With that, that concludes my prepared remarks. And we are pre
pared to answer any questions that you and other members of the 
subcommittee would have. 

[The prepared statement of Mr. Hembra appears on p. 90.) 
Mr. EvERETT. Thank you very much. 
And I want to thank GAO for undertaking and completing this 

huge task of reviewing Arlington's waivers on schedule m the short 
time of about 6 weeks. The subcommittee wanted an independent, 
nona!~an, objective look at the Arlington waivers. And who bet
ter the GAO to do the job? I think that it must be one of the 
last organizations in this city with any real credibility left, at least 
as far as rm concerned. GAO in its very careful, understated way 
has done an outstanding job. I know the staff has worked nights 
and weekends on this, and I commend everyone at GAO who con
tributed to this very important review. 

I'll begin the questions. rm going to allow each member to ques
tion the GAO for a period of 10 minutes. I will not allow any mem
ber to go over 10 mmutes, but we will have 10 minute questioning. 
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I'm going to begin questioning by pointing out, and this state
ment will be put in the record, in my press conference on December 
4, 1997, I made the statement, in response to a direct question, 
that I had found no evidence, in reviewing the waivers, that any 
political donations had been a part of getting a waiver. I later said 
that-it will come out in testimony a little later-I had told Sec
retary West that initially Mr. Lawrence was not a target investiga
tion of this subcommittee. We were interested in the 12 waivers 
that had been denied bI the Superintendent and then had been 
overruled by either the President or the Secretary of the Arm.,. I 
make that statement because I was asked by the minority to Join 
them in asking GAO to look through these files to see if any politi
cal donations had been made. This committee had done that al
ready. Number one, in looking at those files if I find out that politi
cal donations had been made, it is kind of like looking for a moon 
rock in this room. There is absolutely no possibility that you could 
have found that. And that is the reason I did not want to give 
somebody a cheap headline defending this administration against
as I said earlier-the heroes who are buried over there at Arling
ton. I resisted pressure by this White House to let political dona
tions be a focus of this, and I'm sorry that my minority members 
who have respect for it will not honor that. Because, as I said, 
there is no way-did you look at any Federal election files? 

Mr. HEMBRA. Mr. Chairman, given the time available, we did 
not. Our review was limited to the case files that were made avail
able by the Army. 

Mr. EvERETT. Let me just ask some quick questions here and 
yes, no, and then we'll get into details later. 

Mr. HEMBRA. Okay. 
Mr. EvERETT. Did you look into any Member of Congress's per

sonal donations that he had gotten? 
Mr. HEMBRA. No we did not. 
Mr. EvERETT. Did you look at the Democratic National Commit

tee, any donations that they may have gotten? 
Mr. HEMBRA. No we did not. 
Mr. EvERETT. Did you look at the DCCC, at any donations that 

they may have gotten? 
Mr. HEMBRA. No we did not. 
Mr. EvERE'lT. And you looked at no files in the Federal Election 

Commission. Any donations that may have come from there? 
Mr. HEMBRA. That is correct. . 
Mr. EvERETT. So let me read the lead paragraph of an AP 

story-which I again regret that in my 6 years of service on this 
committee, this is the first time that a GAO report had been leaked 
to the press. And it was leaked simply to buy a cheap headline at 
the expense of the veterans of this country in defense of this White 
House. 

Let me read to you the opening paragraph: "Congressional inves
tigators have found no evidence that political contributions played 
any role in selecting people to be buried at Arlington National 
Cemetery. " 

Can you actually make that statement? This is referring to your 
GAO report. Does your GAO report actually say-from the basis of 
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what you have found, can you actually say that there were never 
any political donations made? 

Mr. HEMBRA. No we cannot. And nor does our statement say 
that. 

Mr. EVERETl'. Well, and I suggest to this committee that was the 
sole reason for violating trust of this committee in leaking that to 
the press. It is unfortunate. I do consider it a violation of trust of 
the committee, and I apologize to all the veterans of this country 
and to the families who have members buried at Arlington that 
somebody would stoop so low. 

Let me go with some other questions. Did GAO interview anyone 
or review records at the White House regarding presidential waiv
ers? What specifically was GAO told by the Wliite House about its 
response ana about presidential waivers and by whom? 

Mr. HEMBRA. We did attempt to discuss presidential waivers 
with someone from the White House. We began our attempts to 
make that contact ear!! in January. We had some difficulty con
necting with someone. We did finally talk with the Deputy Counsel, 
ChefYl Mills, and requested from her documentation and to be able 
to talk with someone who could pye us a better understanding of 
what the basis was for the decl8ions made by the President in 
granting waivers. We were told by the deputy counsel that sub
committee staff had made a similar request to the White House 
and that she was concerned about the redundancy of the re
quests-that being GAO and the subcommittee-and indicated to 
us that she wanted to talk to the subcommittee staff and work 
through how to cooperate to provide that information. 

Mr. EVERETr. So can GAO provide at this point a complete anal
ysis of presidential waivers? 

Mr. HEMBRA. No we cannot because we do not, to this day, un
derstand the basis behind the President's decisions to grant 
waivers. 

Mr. EVERETr. I think that the White House's minimal response 
is a disservice to the veterans and to our Armed Services. I want 
to add that the GAO was told essentially what the subcommittee 
staff was told as well. In other words they danced around it using 
the two folks that were questioning them. All I can say is that I 
hope the President hears from veterans and military ~~:: about 
the contemptuous way the' White House has handled tl .. They 
have behaved over there as though they think that we are all fools 
beneath their notice or that they are not answerable to anyone. 

What did GAO leam about the waiver for Dr. Koop, the former 
Surgeon General? 

Mr. HEMBRA. In terms of what was contained in the files-and 
I should mention or re~t that the information that we have on 
Dr. Koop and the granting of the waiver was information that was 
provided to us from the Army files-in those files you will see cer
tain pieces of documentation. For example, there are a couple of 
faxes of information back. and forth from the White House to the 
Army preceding-it appears to be preceding the August 16 letter 
that the Presiaent sent to the Army granting a waiver for Dr. 
Koop. What you will find is a fax between the White House and 
the SecretarYs office thanking the Secretary's office for helping 
drafting the letter-and we are assuming that the letter is the let-
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ter that the President sent back to the Secretary saying that he 
granted the waiver. 

There is also another fax or document-it wasn't clear to win;e 
couldn't find a date on it-from within the Secretary's office . g 
about working with the White House and the Chief of Staffs office 
to try to resolve the issue and get the letter finalized and signed 
because of a visit that Dr. Koop was makin2 to the White House. 
And also mentioning that the letter from a White House standpoint 
had been cleared through the White House Counsel and the First 
Lady's office. 

The only remaining documentation contained in the files was the 
August 16 letter from President Clinton granting the waiver. And 
dated also on August 16 was a letter moving through the Army 
process that was ~inting out to the Secretary of the Army that Dr. 
Koop was determmed not to be eligible because there was no ver
ification that he was a veteran. They had concerns about the fact 
that this would be a reservation for future interment, and also 
pointing out that if in fact the waiver was granted that there 
should be certain limitations placed on that decision. 

Mr. EvERETT. The Army did produce documents to the sub
committee and the GAO regarding the Koop waiver didn't it? 

Mr. HEMBRA. Yes they dia. 
Mr. EvERETT. Does one of the documents show who some of the 

individuals at the White House and what offices were involved? 
Who were they? 

Mr. HEMBRA. The offices were, from what we understand, the 
Chief of Staffs office, whether it was the Chief of the Staff at the 
time, Mr. Panetta, or whether it was the Deputy Chief of Staff, Mr. 
Lader. It's somewhat unclear with regard to Mr. Panetta, but there 
was a mention of Mr. Lader's name in the documents, and there 
was also a mention of the letter being cleared by the counsel and 
by Mrs. Clinton's office. 

Mr. EVERETT. Mrs. Clinton's office? 
Mr. HEMBRA. That's correct. 
Mr. EVERETl'. Why would a waiver concerning a burial at Arling

ton National Cemetery go through the First Lady's office? 
Mr. HEMBRA. We can't answer that. 
Mr. EvERETT. Also there is a memo from the Secretary of the 

Army, Mr. West, isn't there? 
Mr. HEMBRA. Yes there is, and that was-I believe you are refer

ring to the memo from Colonel Peters in the Secretary's office. 
Mr. EvERETT. What is the date on it compared to the date on the 

President's waiver letter? 
Mr. HEMBRA. On that particular document, it is difficult for us 

to identify the date. But based on what is contained, it would sug
gest that it was sometime prior to August 16. And I say prior to 
AUiPIst 16-1 think that most of this liappened over a couple day 
penod with regard to trying to get the letter signed, finaliied and 
signed because of a visit that Dr. Koop was making to the White 
House. 

Mr. EvERETT. I would ask unanimous consent to have a memo
randum from the Army Assistant Secretary, Secretary West, be 
made a part of the record as redacted. 

[The information follows:] 
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EXPLANATORY INSERT FOR THE RECORD PROVIDED BY THE SECRETARY 
OF THE ARMY 

A memorandum from Acting Auiatant Secretary of the Army (Civil Works), John 
Zirschky, to the Secretary of the Army dated August 16, 1994 is included as part 
of the record. Reliance on this memorandum to imply that the Army's objection to 
the Dr. Koop exception was considered and rejected by the White House is mislead
ing. In fact, this memo was a personal note transmitted to the Secretary of the 
Army after the exception bad been granted and was never shared outside of his of
fice. The Army, despite the objections voiced intema1ly in this memorandum, pro
vided no recommendation to the White House on this case. 

Mr. EVERE'IT. I would like to add that the subcommittee staff in 
response to a request by Cheryl Mills of the White House counsel's 
office faxed a copy of the memorandum to her because she said that 
she could not locate it. One can only assume that at this point that 
the White House staff never saw it, and in a rush to grant Dr. 
Koop's waiver did not wait for the Army to give a response. 

Since the 1960's when reservations started to be prohibited, how 
many other waivers displacing an eligible veteran have been grant
ed to living individuals? 

Mr. TRAPANI. There have been two other waivers granted to liv
ing individuals for burial in a new grave, thereby displacing an eli
gible veteran. 

Mr. EVERE'IT. I see that my time is about up. I have many other 
questions. Perhaps some of my other colleagues will ask them. But 
true to my promise not to allow anybody to go over 10 minutes, 
that includes the chairman. 

I now recognize the ranking member, Mr. Clyburn. 
Mr. CLYBURN. Thank you, Mr. Chairman. 
Mr. Chairman, let me begin by establishing something that you 

and I are very aware. We share similar backgrounds in that prior 
to our coming to this body, both of us were owners of newspapers. 
And I think that we know something about newspapers and how 
to write a lead and how to engender a headline. And I think that 
all of us are aware that this story broke as a result of an article 
written in Insight magazine, one of the extreme right-wing organi
zations in our country. And this story-and I want you to correct 
me if I'm wrong about this-my understanding is that this stog 
was all about whether or not burial plots were being sold for politi
cal contributions. That's all my wife ever said to me about it and 
she worked with the VA for 29lh years, and she was very upset 
about that. 

Now Mr. Chairman, I would be derelict if I did not include ref
erences to that headline in my ~uest. I would have been derelict 
to just ignore-and I know something about ignoring headlines. My 
father taught me that as a kid. Silence is consent. If we had not 
addressed what was in the headlines, then the natural conclusion 
would be that we agreed with that part of it. 

Mr. EVERE'IT. The gentleman asked me to respond. Would he like 
for me to respond. 

Mr. CLYBURN. I didn't ask you to respond. 
Mr. EVERE'IT. Yes TOU did-
Mr. CLYBURN. Ismd---
Mr. EVERE'IT. You said to "tell me if I'm incorrect." 
Mr. CLYBURN. No, I'm talking to the panel. 
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Now, I want to ask the panel this question. Was this report, the 
GAO report, was it circulated to other Federal agencies for review 
prior tc>your submission to us? 

Mr. MEMBRA. Our policy is to attempt to get agency comments, 
and in this case we discussed the results of our work with the De
partment of ArmY'_and received feedback from them. 

Mr. CLYBURN. Well my question is--
Mr. MEMBRA. They were provided a draft, that is correct. 
Mr. CLYBURN. That's exactly-thank you very much. 
Now, am I to understand from that that other eyes saw this doc

ument outside of people who may be on this side of the subcommit
tee and that other eyes saw this document before we ever saw it? 

Mr. MEMBRA. That would be correct. 
Mr. CLYBURN. But we have no way of knowing who, if anybody, 

may have leaked this document. It could have been leaked before 
it ever got here. Is that a possibility? 

Mr. MEMBRA. It is a possibility. 
Mr. CLYBURN. Okay. That's all I wanted to know. 
I, for one, still have not read the report. And maybe I am being 

derelict in my duties, but I didn't see where it was all that impor
tant to read the report, quite frankly. I thought that all of this was 
behind us. 

And now I want to ask this. Based on your review-well let me 
ask this first. I thought that we-I saw somewhere-I thought that 
we were looking at this thing since we changed the review process 
back in 1967. N""ow did you all ~ back anything beyond this current 
Administration to look at anything what mayor may not have been 
practices that took place after 1967? 

Mr. MEMBRA. The fact of the matter is that it is difticult to go 
too far back because there is just an absolute absence of docu
mentation. And it was not until more recently that case files were 
being developed to document the granting of waivers. 

Mr. CLYBURN. But you did not go back beyond the current ad
ministration. So we have no idea? 

Mr. MEMBRA. No, that is incorrect. There is information-we do 
have information that goes back a number of years. Let me clarify 
that. 

Mr. CLYBURN. Okay. 
Mr. MEMBRA. The focus of our work is post-1967, and looking at 

files that were available and talking to both the current Super
intendent and talking to the former Superintendent. 

Mr. CLYBURN. Okay. Let me get to the real question. The ques
tion is: what would you characterize as the reasons for B.i~g waiv
ers to individuals who otherwise did not meet the eligibility re
quirements? I'm assuming that the reason there is a waiving in the 
first place is because these people did not on the face meet the re
quirements. Now looking at all of that, the files and the interviews 
of all the people prior to this administration, can you give me how 
you would characterize the reasons for these waivers? That's what 
I'm asking. 

Mr. HEMBRA. Let me give you two examples, one dealinJ. with 
presidential waivers. With regard to presidential waivers, With the 
exception of the approval for reservation for Dr. Koop, we do not 
know what the bases were for the decisions made by the President. 
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In the case of the decisions made by the Secretary, in those cases 
where the Secretary granted a waiver in spite of the recommenda
tions by the Superintendent or the Assistant Secretlll1 not to grant 
the waiver, those decisions usually reflected that the mdividual did 
not meet the criteria or that a precedent would be set by granting 
the waiver. There is little documentation of the bases behind the 
Secretary's decision to grant the waiver. 

So what we have in terms of documentation, Mr. Clyburn, is 
what is contained on those decisions where the Superintendent, the 
Assistant Secretary, and the Secretary all concurred that an excep
tion should be granted. Over 60 percent of the waivers that were 
granted were granted basically to former spouse and adult children 
that would be interred in the same gravesite of someone either al
ready interred at Arlington or ellirible for future internment. In the 
other instances, you would probably best characterize the affirma
tive decisions being based on what in their minds were compelling 
reasons to grant the waiver. 

Mr. CLYBURN. That's presidential or secretarial? 
Mr. HEMBRA. It would be secretarial because, like I said, with re

gard to Dr. KOOp, we do not understand at all the bases behind the 
President's decisions. 

Mr. CLYBURN. Well, I don't either, quite frankly. One thing I do 
know, it wasn't partisan. 

Now let me ask you, without naming names-I guess rm trying 
to get before Mr. Koop. That's the only presidential waiver-there 
were presidential waivers in the past? 

Mr. HEMBRA. There have been presidential waivers that have 
gone back certainly to the Jolmson administration. The only period 
from the Johnson administration forward, Mr. Clyburn, where 
there were not presidential waivers granted appears, once again 
based on the information contained in records, was during the 
Bush administration. 

Mr. CLYBURN. Okay, well, let's just look at this administration to 
give us some defined theory here. How would you characterize the 
reasons for the waivers? 

Mr. HEMBRA. The reasons for those, other than those that were 
interred in the same gravesite, had to do with the events surround
ing the death of the individual, the tragic nature of the death, and 
a judgment call in terms of the significance of the contribution 
made by the individual to this country. 

Mr. CLYBURN. Okay. Would you say that that's dift'erent from 
what may have been the reasons for Carter waivers or a Clinton 
waiver? 

Mr. HEMBRA. We would have to, once again based on the records, 
we would have to say that you probably would not see much dif
ference between those waiver decisions, whether it was made dur
ing the Carter administration, the Reagan administration, or the 
Clinton administration. 

Mr. CLYBURN. Thank you very much, Mr. Chairman. That's all 
right. 

Mr. EvERETT. The chair now recognizes the chairman of the full 
committee, Mr. Stump. 

Mr. STUMP. Thank you, Mr. Chairman. 
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Mr. Hembra, let me ask you one question, as I understood you 
to say, would the spouses and unmarried children of those veterans 
that were eligible, they would not have required a waiver, would 
they? 

Mr. HEMBRA. The way the eligibility standards are set up, there 
are some questions that needs some clarification with regard to 
whether former spouses and certain unmarried adult children tit 
the eligibility criteria and these questions are resolved as part of 
the exception process. 

Mr. STUMP. I see. Let me ask you one question. As a result of 
your reviews, of these lli:;tions to waivers, would you agree that 
the particular "compe· standard for granting waivers, the 
standard the Army itself tried to establish, was probably routinely 
ignored? 

Mr. HEMBRA. I would s~lln~t, once again based on what we 
could see in the records, 100· at how the process works in terms 
of the Superintendent's decision, the Assistant Secretary's decision 
with reprd to denials or approvals, they appear to make their rec
ommenaations based on, even though there are no formal criteria, 
based on what in practice is a set of criteria for granting 
exceptions. 

Mr. STUMP. Thank you, sir. 
Mr. Chairman, I don't have any further questions, but I'd be glad 

to yield my time to you, sir. 
Mr. EvERETr. I thank my friend. 
In response to my friend, Mr. Clyburn, yes, I was in the news

paper business 30 years, and that's served me well in being sus
picious of certain things. As I pointed out earlier, this chairman an
nounced in the December 4th press conference that he had not 
found, or did he expect to find, or know how you would find, any 
indication of political donations in the waiver tiles on Arlington. If 
my friend had asked the GAO to look in the tiles of donations of 
the Democratic National Committee or the Republican National 
Committee, the Federal Relations Committee, then I think that the 
statement attributed which GAO denies, that there was no indica
tion of political donations having bought a plot in Arlington, would 
have some credibility. As I said earlier, asking someone to look into 
those tiles for evidence of political donations is like looking for a 
moon rock in this room; it simply-and I have stated it for the 
record-would not exist. 

Now let me ask GAO
Mr. CLYBURN. Will you yield? 
Mr. EVERETr. Since the gentleman refused to yield to me, I'll ask 

the gentleman to use the time of someone else. 
Was Dr. Koop a veteran? 
Mr. HEMBRA. The information we were able to derive from the 

tiles suggests that Dr. Koop was not a veteran. 
Mr. EvERETl'. Our staff has been told by his staff that he was 

a veteran. Can you e~lain that? 
Mr. HEMBRA. I can t explain it because we're going, once again, 

by what was provided to us in the tiles, and the information gen
erated by the Army, and at that time they were still attempting to 
verify whether, in fact, Dr. Koop was a veteran. 
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Mr. EvERETT. Do you have a record of how many non-veterans 
have been given waivers? . 

Mr. HEMBRA. Non-veterans have been granted waivers. 
Mr. EvERETT. Do you have any idea how many? 
Mr. TRAPANI. There were 113 non-veterans granted waivers. 
Mr. EVERETT. How many? 
Mr. TRAPANI. One hundred and thirteen. 
Mr. EVERETT. One hundred and thirteen non-veterans have been 

given waivers. How many of those were spouses or children? 
Mr. TRAPANI. About 100 of those were spouses or adult children. 
Mr. EvERETT. About a hundred, which leaves about 13. 
Mr. TRAPANI. That's correct. 
Mr. EvERETT. What did the GAO learn about the Zachary Fisher 

case? 
Mr. HEMBRA. Let me mention, while rm finding my sheet on the 

Fisher case, that up until a couple of weeks ago we had felt that 
we had pretty much all of the records that the Army had, and had 
done a wonderful job provic:w to us, and it was about a week ago 
that we received a phone that another record, another case, 
had been identified and they were bringing it over to us. 

Mr. EvERETT. Was that a surprise to you? 
Mr. HEMBRA. Well, it was a s~rise, but a surprise only in the 

sense that we had believed up until a couple of weeks ago that the 
Army had given us everything that was available. Now at the time 
they provided us with the in1'ormation with regard to Mr. Fisher, 
it was explained to us that part of the reasons the information 
didn't surface earlier is this particular set of information was being 
maintained in a correspondence file as opposed to a waiver file. 

Mr. EVERETT. How did that meet the subcommittee's request for 
all applications be furnished to the subcommittee? The subcommit
tee didn't get that file until January 21st. 

Mr. HEMBRA. Clearly, in our case, after looking at the file, it 
should have been a file that was made available earlier, but we're 
going by, once again, how the Army explained the fact that there 
was this oversight, and that's how it was characterized. 

Mr. EvERE'M'. Was the Fisher file handled routinely by the 
Army? 

Mr. HEMBRA. rm going to have to say that, based on what's con
tained in this file, it certainly doesn't fit with the waiver process. 
I would say that there were some-there was a different type of 
role being played certainly with regard to the Fisher case. 

Mr. EvERETT. Was Mr. Fisher a veteran? 
Mr. HEMBRA. Mr. Fisher was not a veteran. Mr. Fisher was a 

New York businessman. He was an individual that had donated 
generously over the years to the military, set up a foundation that 
operates the U.S.S. Intrepid as a museum, contributed funds to the 
Beirut bombing victims' families, the U.S.S.lowa explosion victims' 
families, established Fisher Houses at military medical facilities, 
and done a number of things that the military certainly were grate
ful to Mr. Fisher for. 

Mr. EvERETl'. Do you know whether or not, for instance, the 
Medal of Honor Society opposed Mr. Fisher's tentative, if that's 
what it was-I won't split hairs with people-approval to be buried 
at Arlington? 



18 

Mr. HEMBRA. I personally couldn't remember, but Mr. Bedrick 
said he recalled seeing a fax in the file that at least one individual 
in the Society had raised some opposition. 

Mr. EvERETr. In other words, the best you can determine, the 
only information you've been able to gather about Mr. Fisher is be
cause he was a very wealthy man he was able to at least get ten
tatively endorsed by the Secretary of Army, Secretary of the Navy, 
and the Secretary of the Air Force for burial at Arlington National 
Cemetery? 

Mr. HEMBRA. Yes, what is missing-what is not part of the files 
is an actual request by Mr. Fisher or a representative of Mr. Fisher 
for his interment in Arlington. 

Mr. EvERETr. Did that not include an extensive instructions on 
how that burial should be carried out? 

Mr. HEMBRA. Well, that's what is somewhat unusual about this 
case. If you look at the chronology of most of the case files, it usu
ally begins with a request that a waiver be granted, and that's not 
quite the chronology that we saw in this particular case. In terms 
of the correspondence, the correspondence basically began with the 
transmittal of funeral plans for Mr. Fisher and his wife for burial 
at Arlington National Cemetery, and at some point after that, 
there were endorsements by the Secretary of the Air Force, en
dorsements by the Secretary of the Navy, that Mr. Fisher and his 
spouse be granted waivers. There is a letter from the Assistant 
Secretary basically indicating that the Secretary of the Army, while 
he was not in a position to grant a waiver, certainly endorsed the 
notion of the Fisher family being buried at--

Mr. EvERETr. Did not the Secretary of the Navy in his letter say 
he requested that he be buried-

Mr. HEMBRA. Yes. 
Mr. EVERETr (continuing). Rather than endorsed? 
Mr. HEMBRA. Yes. The Secretary of the Air Force and the Sec

retary of the Navy both requested--
Mr. EVERETr. Well, there are tons of other questions, but, obvi

ously-you know, I should say in fairness on December 7th the 
Fisher family submitted a letter withdrawing the request or the ap
plication or the correspondence, or whatever you want to call it, for 
interment at Arlington National Cemetery, and I certainly salute 
the family for doing so. 

And I would like to thank Mr. Stump for allowing me to use his 
time. I will now recognize Mr. Evans. 

Mr. EVANS. Mr. Chairman, I'd prefer, if possible, if you'd yield to 
the subcommittee members and come to me last; they've been wait
ing for a period of time. I'd appreciate it. 

Mr. EVERETr. I'm sorry, I've reached the age I need a hearing aid 
and I'm too vain to buy one. Please, would you repeat the request? 

Mr. EvANS. I'd like it, if possible, if you could yield to the mem-
bers who preceded me getting here. 

Mr. EvERETr. Certainly. I'd be happy to. Mr. Snyder, I'm sorry. 
Mr. SNYDER. Thank you, Mr. Chairman. 
Mr. EvERETr. Mr. Evans, being the ranking member of the full 

committee, I naturally deferred to him. . 
Mr. SNYDER. No problem. Thank you, Mr. Chairman. 



19 

Several questions I wanted to question: Is it "Hembra" or 
"Embra?" 

Mr. HEMBRA. "Hembra." 
Mr. SNYDER. Mr. Hembra, just a comment, and I don't even know 

if I want you to respond, on the statement with regard to the politi
cal contributions. I got the report last night that was provided to 
us, the draft, and if I can just read the sentence: "Although these 
cases indicate that involvement of high-level officials may in some 
cases influence the waiver process, we found no evidence in the 
records we reviewed to support recent media reports that political 
contributions have played a role in waiver decisions." 

Your comments about records, I'm now wondering, were those, 
you know, NFL playbook records? Were they financial reports? I 
mean, to be in the spirit of providing this information, I think prob
ably a second sentence would have been helpful, in line with Mr. 
Everett's comments that, please be aware that our review was lim
ited only to the waiver file, which I think was put together in 24 
or 48 hours, but that's perhaps not as fully discussed there as it 
might have been in the GAO report. 

I wantod to ask about the numbers here, and trying to make a 
distinction now-I mean, isn't it a fair statement to say that the 
ones that we should really be concerned about here are the new 
gravesites; that when you're talking about family, there's really not 
been any controversy, has there, about family members meeting 
the criteria to be buried in the same site as long as they meet the 
criteria of a predeceased veteran or even a veteran that may not 
be predeceased? Is that a fair statement? 

Mr. HEMBRA. Well, I would agree with that. The controversy 
tends to be focused not on the individuals that are asking to be in-
terred in an existing gravesite. . 

Mr. SNYDER. Right. I was trying to do the math last night, and 
I guess we have two Superintendents here, and as I look at the 
numbers, the most recent ones, I came up with 21 new gravesites 
out of a total of 22,413 total burials, 22 out of 22,000, and then in 
the years preceding, I guess the predecessor Superintendent, 44 
new gravesites out of 55,500, a little bit of increase in the numbers, 
the percentage, 21 out of 22,000, 44 out of 55,000, but pretty close 
in terms of the numbers. 

The one thing that struck me, when Mr. Stump asked you about 
the question, do you feel the standards, that the criteria were rou
tinely ignored, you made the comment that you thought, even 
though they weren't written down, that there was a set of criteria. 
It would also be fair to say, would it not, given that you're talking 
about, what, 68 new gravesites over quite a few years now, there 
really can't be anything routine about this. I mean, personnel 
change; Presidents change; Secretaries of the Army change. There's 
not much of a routine established in that kind of thing, which may 
be one of the problems. Is that a fair statement? 

Mr. HEMBRA. I think if there is probably a point of continuity, 
it has been in the Superintendent's--

Mr. SNYDER. Superintendent, yes. 
Mr. HEMBRA (continuing). Office, and while there clearly is a 

process that's followed, I think we tried to make it clear that it is 
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not something that has been articulated in regulation, and so there 
is an absence of that being institutionalized. 

Mr. SNYDER. Right. In your statement, if I've not lost it, you give 
a little bit of a history lesson on this thing, and you point out that 
around 1980-this is on-well, I don't know what page it is-you 
make the comment that around 1980 or so that the Army appears 
to have adopted a more lenient approach also to granting of waiv
ers. I'd just make a comment, does that reflect again that, by not 
having any kind of written standards, that the waiver standards 
can kind of ebb and flow, all in a good faith perhaps effort to re
solve those questions? 

Mr. HEMBRA. I think the absence-and we've tried to make it 
clear in our statement-the absence of criteria and the absence of 
fully understanding how the process works all contribute, can con
tribute to that happening. 

Mr. SNYDER. Yes, yes. Then on the following page in your report 
you talk about the period from 1986 to 1989 that the Army talked 
about coming up with some proposed changes to deal with explicit 
authority and some criteria, but then you make a comment that 
one of the concerns was that by formalizing the process and pub
licizing it, I mean the implication is that the Superintendent or 
somebody were afraid that they'd be overwhelmed by waiver re
quests or that Members of Congress would be overwhelmed by 
waiver requests. That's an interesting comment to me. Is that-did 
I characterize your comment there? 

Mr. HEMBRA. I think that is an accurate characterization, that 
there is concern. There has always been concern at Arlington about 
the capacity question and the more light you shine on this issue, 
the fact that there is a process that you can use, it does increase 
the likelihood of more people applying. 

Mr. SNYDER. Yes. I guess in terms of an overall comment, by 
looking at 1986 to 1989, this is-I think the cl1airman referred to 
it as a dirty secret. I mean, there has been concern expressed with
in--concern about the lack of standards expressed now and again. 
Is that a fair statement? 

Mr. HEMBRA. It is a fair statement. 
Mr. SNYDER. Yes. The comment that the process could appear to 

be one subjected to influence-and I agree with that-I assume 
that what you're talking about there would be, again, given the 
time period of 48 hours, somebody passes away; the family's scram
bling around; I would assume that they call a Member of Congress; 
they may call the First Lady; they may call the Secretary of De
fense; they may call the commanding general of the nearby-the 
commanding officer of the nearby military facility, and say, "Please 
help me. Daddy died today, and he always wanted to be buried at 
Arlington." I would assume that that kind of a letter or nowadays 
a fax would trigger this whole process, and it could be nothing 
'more than: Dear Mr. Superintendent, as commanding officer or the 
governor of the State of Arkansas, I was recently contacted by a 
constituent whose father passed away this morning. Would you 
please expedite their consideration? 

I assume that that's-you would-I mean, is that the extent of 
what we mean by influence? Do we have examples where repeated 
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letters and phone calls-do you have any comments there in your 
review of the files? 

Mr. HEMBRA. In reviewing the files, what you see is a combina
tion of either a record that-and if we would use the example of 
Congressional Members, which is probably the predominant exam
ple that appears with cases, that there is either some telephone 
call that has been made or a case where an individual Congres
sional Member will request that a waiver be granted or a Member 
or Members will certai:n1y endorse. 

Mr. SNYDER. Right. 
Mr.HEMBRA.Now---
Mr. SNYDER. But it's fair to say-I mean, it's fair to say that I 

would put that under the category of influence. I mean, being a 
Member of Congress, we wouldn't see it that way, but I would say 
that if a letter appeared in the file, we would say that certainly is 
effort to influence. 

There's a note in here that you say in 1997 there was legislation 
proposed or discussed or consideration given for a legislative pro
posal. Was that before any of these allegations were made? 

Mr. BEDRICK. Yes, sir, that suggestion was made in, I think, Jan
uary of 1997. 

Mr. SNYDER. Was there a bill filed? Was it discussed by a com
mittee? Was it-I didn't-I couldn't tell; I couldn't find from staff. 

Mr. BEDRICK. We're not entirely sure about that either, but we 
were told by Army officials that the initiative did not originate with 
them, that they were asked by committee staff to draft a legislative 
proposal for the convenience of the committee, and that the Army 
did not necessarily endorse or support the proposal. 

Mr. SNYPER. So what you're telling me is that sometime prior to 
when all these allegations broke over the break that our chairman 
has been so dedicated to sorting out there was concems apparently 
by at least committee staff or committee members to pursue this 
lack of clear standards? 

Mr. BEDRICK. There was some interest but I can't attribute it. 
The Army could tell you more authoritatively. 

Mr. SNYDER. That's all right. And, finally, on your discussion of 
potential solutions, one of the areas that you don't discuss is this 
lack of process or the lack of anything written down. It would seem 
like-I mean, I would think that govemors and Members of Con
gress and First Ladies and anybody else is going to be very sen
sitive now, given what has come out in the last couple of months, 
about process, and that it would probably be helpful to have, for 
congressional offices to have, a 2-page official statement from the 
Superintendent, you know, "You called me today. Let me-come 
over to my office right now, even though it's Sunday moming. I've 
got the process to show you that you can go through to apply for 
a waiver." You make no comment about any kind of discussion 
about the process, and yet your statement is very strong that there 
needs to be the same information given to the same group of pe0-
ple, regjU'dless of political influence. 

Mr. HEMBRA. I think throughout the statement it's clear on our 
part that this is a process that needs to be built so that the waiver 
decisions are sound ones and ones that are publicly visible, and to 
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us that clearly means a process that is better understood, as well 
as decisions being better understood by everyone. 

I mentioned in my opening remarks that, to the credit of the Sec
retary of the Army, last mont~ertainly in light of all the con
troversy, and what they've learned themselves, I believe, through 
this process-has put into place three new requirements. One is to 
help the public better understand how you go about requesting bur
ial waivers at the cemetery. The others are to publish the names 
of those individuals who are granted waivers to be buried there 
that would not otherwise be eligible, and very importantly, that the 
appropriate congressional committees on both the House and Sen
ate side be notified when a waiver is granted. While those require
ments have just been put in place, I think if they're followed 
through, they are going to help considerably. 

Mr. SNYDER. Thank you, Mr. Chairman. 
Mr. EvERETI'. Thank you. Mr. Mascara. 
Mr. MAsCARA. Thank you, Mr. Chairman. 
Perhaps I'll refer you to page 6 of your testimony, the authority 

for waiver decisions, I'm a little bit confused, but perhaps you could 
move me through chronologically about the legislation-I mean, 
dating back to 1967, because in that paragraph you cite that in 
1973 the Congress in the National Cemeteries Act expressly pre
served the existing functions, powers, and duties of the Secretary 
of the Army with respect to Arlington, while at the same time re
pealing the prior law that specified who was eligible for burial at 
national cemeteries. And then you go on to say that this left no ex
plicit legal restrictions on the Secretary's authority over burials at 
Arlington. 

Can you sort of take me through 1967, 1973, and the eighties? 
Mr. BEDRICK. I'll try to, sir. It's complicated, but for a long time 

there was no explicit legislation governing eligibility for the na
tional cemeteries generally. 1948 was when a statute was enacted 
that set forth some specific eligibility criteria, and that remained 
in effect with a few amendments until the 1973 amendment. In 
1973, the Co~eBB decided to transfer all the national cemeteries, 
except for Arlington and the one at the Soldiers' Home, to what 
was then the Veterans' Administration. The clause that we referred 
to that preserves the authority of the Secretary of the Army was 
in recognition that the transfer to the VA did not include Arlington. 

At the same time, the 1973 act repealed the 1948 eligibility re
quirements and enacted new eligibility requirements that were 
only applicable to the cemeteries under the Veterans' Administra
tion. So it's very difficult, frankly, to sort all that out and come up 
with any sort of definitively legal view, but given that the Sec
retary had had waiver authority in the past that had been exer
cised and was recognized, and given that the Secretary's earlier au
thority had been preserved in the savings clause, and given that 
the sPecific eligibility authority applicable to Arlington had been 
repealed, we agreed with the Army's interpretation that the net re
sult was that there was some surviving waiver authority. 

Mr. MAscARA. So the authority lies with the Secretary of the 
Army, in your opinion, under current statute? 

Mr. BEDRICK. Yes, sir. 
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Mr. MAscARA. Do you have any recommendations on how and 
who should have the authority in granting waivers, after the re
search that you have done? 

Mr. HEMBRA. I would say we do not have any recommendations 
in tel'Dl$ of who should have that authority. There's some questions 
of how explicit you need to make that authority. I think perhaps 
most of the controversy has generated not so much around who has 
the authority, but how the authority has been exercised. I think 
that in terms of whether the President should maintain that au
thority solely or whether the Secretary of the Army or the Sec
retary of Defense, there's nothing in our view that suggests who 
has it is as important as how it's being used. 

Mr. MAsCARA. I have just one final question, and it's repeating 
what was disclosed earlier when the Chairman made his state
ment, but just one more time: Are you aware of any abuses in the 
waiver process related to campaign contributions? 

Mr. HEMBRA. And I'm glad you raised that again. Mr. Snyder 
pointed out that we have a statement with regard to political con
tributions, and we stand by that statement. We also make it very 
clear early in the statement-and certainly the Chairman has al
luded to this-that because of the compressed time that we were 
working in, our review focused on the available files that we had 
access to, and in looking at those files and looking at those specific 
records, there was nothing contained in the records that would sug
gest that political contributions weighed in on the decisions. But 
that review, I've tried to make clear from the beginning, that was 
quite limited, as the Chairman himself has pointed out. 

Mr. MAsCARA. Thank you very much, Mr. Hembra. Thank you, 
Mr. Chairman. 

Mr. EvERE'M'. Thank you. The chairman now recognizes a mem
ber of this committee and the chairman of the full National Secu
rity Committee, my friend, Mr. Floyd Spence. 

All right. Let's see, I have restricted-I apologize to Mr. Evans
I have turned down members of the majority already because they 
were not members of this subcommittee, and earlier staff reminded 
me of restricted questions to only members of this subcommittee 
since we have such a long list of people to be questioned today, and 
I didn't want this thing to go to midnight tonight, but my apologies 
to Mr. Evans in that respect. 

I thank this panel for its testimony and for the great job it did, 
and my earlier statements about my respect for GAO still stand. 
The panel is dismissed. 

Mr. HEMBRA. Thank you. 
Mr. EvERETl'. I would like to call the second panel: Mr. Ray 

Costanzo, former Superintendent of Arlington National Cemetery, 
and Mr. John Metzler, the current Superintendent of Arlington. 

I would also say that all members would have 5 days to submit 
any additional questions to any of these panels, and we would ask 
th~anels to respond. 

[Witnesses sworn.) 
Mr. EvERETT. The chair would like to recognize Mr. Ray 

Costanzo, former Superintendent at Arlington, and Mr. Jack 
Metzler, the current Superintendent. 
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TESTIMONY OF RAYMOND J. COSTANZO, FOBMBB SlJPBR. 
INTENDENT, ARLINGTON NATIONAL CEMETERY; ACCOM· 
PANIED BY JOHN C. METZLER, JR., SUPBIUNTENDENT, AR
LINGTON NATIONAL CEMETERY, DEPAR'J."MENT OF THE 
ARMY 
Mr. EvERETT. Mr. Metzler, you recommended the waiver of Am· 

bassador Lawrence, I believe. Did you attempt to confirm bis Mer
chant Marine service? 

Mr. METzLER. Yes, Mr. Chairman, I did. 
Mr. EvERETT. How did you do that? 
Mr. METzLER. Through the State Department. 
Mr. EvERETl'. By the way, each person will have 5 minutes on 

this round. Please go ahead. 
Mr. METzLER. TIirough the State Department, sir. 
Mr. EVERETl'. Did you contact the Coast Guard National Mari-

time Center? 
Mr. METzLER. No.1 I did not. 
Mr. EvERETT. Dia you contact the Lawrence family? 
Mr. METzLER. I attempted to work with their representative, but 

my major effort in contact or trying to get the service information 
was through the State Department, sir. 

Mr. Ev:ImETr. The cemetery worksheet for Ambassador Law
rence, dated Janu~ 11, 1996..J.. has blank service date data blocks 
for enlistment and discharge. w tty are these blocks blank? 

Mr. METzLER. We were not able to determine his period of serv
ice during World War II that was represented to us. 

Mr. EvERETl'. Who did you tell in the Army that you could not 
verify Mr. Lawrence's Merchant Marine service? 

Mr. METzLER. I didn't tell anyone that I couldn't validate the 
service. I did tell them I received a memo from Patrick. Kennedy, 
and signed by Mr. Holbrooke, on behalf of the State Department 
attesting to Mr. Lawrence's military service during World War II. 

Mr. EvERETT. Does it bother you that these blocks remained at 
the time blank? 

Mr. METzLER. Yes. I did try to continue to validate through re
peated phone calls to get the rest of the information, but was un
able to obtain that information. 

Mr. EvERETl'. How many Merchant Mariners are buried at Ar
Hngton whose service could not be verified? 

Mr. METZLER. Mr. Lawrence is the only one that I'm aware of, 
sir. 

Mr. EvERETT. Out of how many? 
Mr. METZLER. Eighty-one exceptions, 26 Merchant Marines from 

the period of 1995 to 1997 and 55 records from the period of 1988 
to 1994, some records are duplicates, some are of spouses. 

Mr. EvERETl'. Submit it for the record. I think it's about 82 or 
83, somewhere in that area. 

Eighty. Eighty other than Lawrence, staff informs me. 
Dia anyone from the White House contact you regarding Mr. 

Lawrence, and if so, when and why? 
Mr. METzLER. I was contacted by the military office of the White 

House and they asked me to keep them informed of the progress 
of this case. . 

Mr. EVERETl'. That would be routine? 
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Mr. MB'm.ER. It's not normal that the White House contact me, 
but in the case when the President would attend a funeral or in 
the case when a high-level Government official passes away, then 
I would say it was normal, yes. 

Mr. EvERETr. And we could consider it routine? 
Mr. METzLER. Yea, I would. 
Mr. EvERETT. What part did you have in granting the waiver for 

Dr. Koop? 
Mr. METzLER. None whatsoever. 
Mr. EvERETT. Does the granting of the waiver follow usual waiv

erprocess? 
Mr. METzLER. I'm sorry, sir, I didn't understand--
Mr. EvERETr. Does granting of the Koop waiver follow the usual 

waiver process? 
Mr. METzLER. No, it does not. We were not-my office was not 

informed of Mr. Koop's request. We were only informed that it had 
been approved by the President. 

Mr. EvERETT. Does the waiver for Dr. Koop set a new precedent? 
Mr. METzLER. It is certainly a different one, yes, sir. 
Mr. EvERETT. Have you in the past had, to your knowledge, any 

other waiver granted in this way? 
Mr. METzLER. Not before the death has occurred. The White 

House has approved other requests in which I have not been con
sulted in. 

Mr. EvERETr. But not for any living human being? 
Mr. METzLER. That is correct. 
Mr. EvERETr. Does the waiver for Dr. Koop violate Arlington reg

ulations against reservations? 
Mr. METzLER. It does from the standpoint that the death had not 

occurred, but no actual grave was assigned to Mr. Koop; only the 
letter from the President that came that he was eligible. So if you 
look through the regulations, we didn't actually assign a section 
and grave number to him. 

Mr. EvERETr. How many of your recommendations to deny waiv
ers were not followed by the Secretary of Army from 1991 to 1993? 

Mr. METzLER. I believe it was 13, sir. 
Mr. EvERETl'. How many from 1998 to the present? I'm talking 

about prior to 1993, and then from 1993 to present. 
Mr. METzLER. I'm sorry, let me start again. From 1991 to 

1993---
Mr. EvERETT. Right, 1991 to 1993. 
Mr. METzLER (continuing). I believe there was three. 
Mr. EvERETT. And from 1993 to the present? 
Mr. METzLER. Ten. 
Mr. EvERETT. Ten. With respect to consideration of the waiver 

for Mr. Fisher, did that follow normal process? 
Mr. METzLER. I don't consider Mr. Fisher's request a waiver in 

the sense of we're talking about the rest of them, and, no, what we 
did with Mr. Fisher was not what we normally would do. I did not 
write a memo, did not review this case. The only information I was 
provided or was asked to provide was on the actual burial proce
dures that were involved--



26 

Mr. EvERETT. Let me ask you, can you explain why the Secretary 
of the Navy thought it was a waiver request, as he referred to in 
his letter? 

Mr. METzLER. I didn't see that letter initially, Mr. Chairman. 
That was only-that came in after the-

Mr. EvERETT. Have you seen it now? 
Mr. METzLER. I have seen it now, yes. 
Mr. EvERETT. Can you explain why he would refer to it as a 

waiver request? 
Mr. METzLER. No, I cannot. 
Mr. EvERETT. I see. Okay, there again, for this panel, rve limited. 

members to 5 minutes, and rve about used my 5 minutes up. 
Thank you, Mr. Metzler. 

Dr. Snyder? 
Mr. SNYDER. When-explain to me the process briefly, if you 

would. It's Friday night at 11 o'clock, and I leave my home number 
in the book for these kinds of occasions, as a matter of fact. I get 
a call; someone's passed away. I assume I'll be able to somehow 
struggle and find a number for the Arlington Cemetery, saying, 
"I've got a family that wants to have someone buried at Arlington." 
Walk me through the process of somebody who you would decide 
is not eligible. 

Mr. METzLER. Someone who is not eligible? 
Mr. SNYDER. Yes. 
Mr. METZLER. If they don't meet the normal burial criteria as 

laid out in the Federal Code of Regulations--
Mr. SNYDER. What dOloU tell them? 
Mr. METZLER. I woul tell them that, based on the information 

you've provided me, that you are not eligible for burial in Arlington 
Cemetery. If you were-if that deceased person was in the military 
and had an honorable discharge, I would tell them, though, that 
you are eligible for cremation in our columbarium or you'd be eligi
ble for burial in anyone of the 115 national cemeteries opened by 
the Veterans' Administration. 

Mr. SNYDER. So getting to the issue of I think the chairman's 
concern of, do we have a two-tiered situation here where those that 
know there's an elaborate waiver process, if you can get on the 
phone very quickly and have the right biography of the deceased 
person-do you advise or does your staff advise in those situations 
that you need to understand these are our criteria; from here on, 
there is a waiver process, and that in rare situations you may be 
able to get a loved one buried at Arlington, either by a decision of 
the Secretary of the Army or by the President? Is that routinely
is that information routinely given to people when they're denied? 

Mr. METzLER. If the requestor does not accept the information 
that's provided to them over the telephone, then generally they're 
referred to my office or to me specifically to continue asking ques
tions, and depending upon how the question is asked, they may be 
told right upfront about the exception policy as well. 

Mr. SNYDER. So when you say routinely-so I call; Daddy, who 
was a veteran for 2 years, he got a good. conduct medal and rd like 
to have him buried at Arlington, and the information would be, 
while we appreciate his service, he's not eligible for burial in Ar-
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~, but perhaps would be at one of the other veterans' ceme
terieses--

Mr. METzLER. Or he's also eligible for cremation
Mr. SNYDER. For cremation. 
Mr. METzLER (continuing). And then at ArJ.ington-
Mr. SNYDER. And then they would say, thanK you, and hang up. 
~ would never be aware that, in fact, there is a waiver process 
available for them. It will only be our persistent, squeaking-wheel 
types that will eventually get that information? Is that a-I don'trm getting back, I guess, to the issue we were talking about ear
lier: do we need to have some written information sitting in con
gressional offices and in governors' offices around the country that 
we would all have that we could say, "Okay, this is the situation. 
If you meet this criteria, you're in. If you don't, chances are pretty 
slim, but we could, if you want to make the applicati!>Bl you could." 
But it sounds like only some people are getting that imormation on 
the second part of that or I guess the second two parts, part A, the 
Secretary of the Army; part B, the President. Is that a lair charac
terization? 

Mr. METzLER. The way you describe it, yes, sir. 
Mr. SNYDER. In view of what has happened here in the last few 

months, what's your thoughts about-are you providin.g informa
tion differently now when people call or contact you in those kinds 
of situations with regard to the burial policy at Arlington or is it 
the same? 

Mr. METzLER. Right now it's still pretty much the same. Myof
fice has been pretty well wrapped up with doing the--providin.g the 
information to the various requestors, the committees ana the 
GAO, and really haven't had an opportunity to implement fully the 
Secretary's new guidance. We have implemented the disclosure as
pect of it. So when the requestor comes in for an exception, he or 
She is told that their name would be released publicly as well as 
the information released to Congress. 

Mr. SNYDER. Now let me ask-I'm about out of time--if instead 
of the phone call from a family member, you get a letter from a 
Member of Congress that says, please consider this person for bur
ial at Arlington, does that automatically trigger your waiver 
process? 

Mr. METzLER. No, sir. 
Mr. SNYDER. Would the first letter I get back the "I'm sorry, they 

don't meet the eligibility," and in that contact would then rou also 
advise me that there is a waiver process, if you're now dealing with 
a governor or the First Lady or a Member of Congress, say? 

Mr. METzLER. If the letter is written for someone who is de
ceased then yes, we would institute the exception policy pr0ce
dure. IT the letter is a letter of general information, we would not. 

Mr. SNYDER. Okay. So we do have a two-tiered system then, 
don't we? I . mean, if you get the--if the request for information 
comes from a Member of Congress, even though within that letter 
it may not say, please consider this person for a waiver of your eli
gibility requirements at Arlington, what you're tellilul me is that 
that automatically does trigger the waiver process u the person 
had just recently died? 

Mr. METzLER. If the person's deceased, it would. 



28 

Mr. SNYDER. If the contact is from the veteran's family, not a 
power player in the system, they do not get the same information 
back, and the ease file is handled differently? Is that a fair charac
terization? 

Mr. METzLER. It depends upon how the question is posed to my 
office. 

Mr. SNYDER. Yes. It sounds like-you have a very good reputa
tion, Mr. Metzler, but that sounds like something u,~n~robablY 
needed to perhaps handle a little differently, don't you . ? 

Mr. METzLER. Welll if I may say, sir, we get requests and phone 
calls throughout the aay--

Mr. SNYDER. Right. 
Mr. METzLER (continuing). Dozens, maybe sometimes more, of 

people inquiring about their eligibility at Arlington Cemetery, and 
we try to provide them the information based on what they tell us 
over the telephone, based on their military information. We don't 
go into the waiver process on those routine calls at all. 

Mr. SNYDER. But the concern of Mr. Everett is that some peo-

rle-I mean, I think-I don't want to put words in his mouth, but 
think them with money get a different set of information than 

them that don't; them with influence get a different set of informa
tion than them that don't, and that may be something that's-I un
derstand that's such a small number, but it still is of concern. 

Thank you, Mr. Chairman, for letting me put words in your 
mouth. 

Mr. EvERETT. Well, that's all right. 
Mr. Spence? 
Mr. SPENCE. Yes, Mr. Chairman, just one brief question and then 

I'll yield the remaining of my time back to you. 
Mr. Metzler, why did you check with the State Department with 

the information on the service of this individual? 
Mr. METzLER. The State Department is one of the initial phone 

calls I had received when Ambassador Lawrence passed away, and 
I was working directly with their office, which is typical when we 
have a State Department representative die overseas. 

Mr. SPENCE. They usually have the information as to his service 
record? 

Mr. METzLER. They usually have all the pertinent information on 
the deceased; that is correct. 

Mr. EvERETT. I thank Mr. Spence. In regard to the questions, 
putting words in my mouth by my friend, I would say that the 
problem is that people who are outside the sphere of influence have 
no knowledge that the waiver system exists. But I will go further. 
I would thiilk that the results of this hearing will show that, in 
particular, the case of Mr. Fisher and Mr. Lawrence, that the very 
least you could say is that favoritism pays a great part in them 
being buried at-or in Mr. Fisher's case tentatively agreed to be 
buried at Arlington National Cemetery, and I don't believe that you 
can dismiss it out of hand because of the files that we've gone 
through showing that, well, it may have played some part, and 
we'll get into that a little bit later. 

Mr. Costanzo, during the Carter administration, is it correct you 
sent a letter to the President about waivers at Arlington? Please 
tell us about it. 
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Mr. COSTANZO. During President Carter's administration? 
Mr. EvERETT. Yes, sir. 
Mr. COSTANZO. I did not send it directly to the President. I for

warded the request through the chain of command. President 
Carter was a very humanitarian person. He took every death per
sonally and was granting exceptions that I thought should not have 
been granted. 

Mr. EvERETl'. And you were there during the Reagan administra
tion also? 

Mr. COSTANZO. Yes, I was. 
Mr. EvERETl'. Did you have any such feeling during the Reagan 

administration also? 
Mr. COSTANZO. No, sir. 
Mr. EvERETl'. I see. During the 1980s, how did the granting of 

waivers operate at Arlington? 
Mr. COSTANZO. 1980? 
Mr.EvERETl'.1980s,yes,sir. 
Mr. CoSTANZO. There was a distinct change around the year 

1980. Prior to that time, all exceptions or waivers were granted by 
the President. After 1980 the responsibility for granting waivers 
was shifted to the Secretary of the Army. We did notice an increase 
after 1980. 

Mr. EvERETl'. Do you recall at any time any waiver you had de
nied being overridden by either the Secretary of the Army or any 
other member of the administration? 

Mr. COSTANZO. No, sir, none comes to my mind at this time. 
Mr. EvERETT. And under how many Presidents did you serve? 
Mr. COSTANZO. I started under President Ford, and continued all 

the way through to President Reagan. 
Mr. EvERETT. All the way through Reagan? 
Mr. COSTANZO. Yes. 
Mr. EvERETT. And we have established already that Mr. Bush 

took a hands-off approach, and then--
Mr. COSTANZO. He wasn't involved as deeply as others were, 

that's correct, to the best of my memory. 
Mr. EvERETT. And so, as far as you know the IS-the current 

overruling of the waiver process of the Superintendent's rec
ommendation, that's the first that you know of that happening? 

Mr. COSTANZO. That's correct. 
Mr. EvERE'IT.Okay. I have no other-excuse me. Was there a de 

facto waiver process in 1990? 
Mr. COSTANZO. 19--
Mr. EvERE'IT. Reservation-I'm sorry. Reservation, de facto res-

ervation process in 1990? 
Mr. COSTANZO. Correct. 
Mr. EvERETl'. Was that denied by the Army? 
Mr. COSTANZO. I don't quite understand that--
Mr. EvERETl'. The Army IG did an investigation on that, and I 

think a reporter asked about it, and it was publicly denied that it 
had happened. 

Mr. CoSTANZO. The making of gravesite reservations were dis
continued in 1962. The two gravesite policy was changed to a single 
gravesite for each veteran. It was therefore no longer legally pos
sible to make a reservation. 
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Mr. EvERETT. Was that an open process? 
Mr. COSTANZO. Making a reservation? 
Mr. EvERETr. Yes, sir. 
Mr. COSTANZO. No, you could not make a gravesite reservation. 

We did, however, continue to receive numerous requests for a res
ervation. I responded to many of these requests-not granting a 
grave reservation, just advising them that the cemetery records 
would be annotated to retIect their desire for burial and that it 
would be honored if they were still eligible at the time of death. 

Mr. EvERETT. Thank you, sir. I've used my time up, and I would 
like for a copy of the IG report to be submitted for the record. 

[The information follows:) 

DIP~t:WTHE""" _.".-w_o.c...,o-._ 
January 8, U9l 

IIajOZ' QeaenJ. _1ll1u r. streetu 
c:cweend1 ..., QeaenJ.. 0.5. A:1ly lI1lit:err Dtat:r1ct of -PlIh1D9t:on 
_~, DC 20319-5000 . 

DeU' QeaenJ. st:net:u: 

~ I ' 
i 
\, .' '-...... 

'l'ba 0IU.t:ed stet.. Az1Iy IDapect:or GeIIen.l AqeDcy hu cc.plete4 
IIA iAvatigatioa 1Ato u-~ the ~t of 
Ar~ kticaal c:.etery (Me) • 

.. caac:lad..s the foUow1"9: (1) 'l'ba Az1Iy hu ~ ~lr 
epprori.Dq exceptioae fOZ' 1At __ t 1A Me tdwl nqueeu euI:a1ttec! 
br ellg1l)le penona 414 DOt :equ1n ed41t:1oaal gra .... 8pPCe. 'l'bat 
ta. the 1Ael1g1l)le 4eceued ~ -.l4 be bllrte4 1A the _ 
gravu1te expect:ed to be the f1Dal rut:1"9 place fOZ' the 
elig1l)le. 'f2Ic'e.... DO .... 1~e to 1A41cate pnfuPDt:ial 
t:ne~t 1A gJ:ut:1"9 a~ fOZ' exceptioae. 'l'ba pnctice of 
epprori.Dq 1At __ t 1A Me fOZ' 1Aellg1l)le futlr ...-ber. coul4 
reduce the IlDiqueDPP. of Me .. a aat:1oaal s.br1ne; &lid. .' • 
(2) GJ:oaD4 bIIrt&l 81 te. at Me INtrP cIe facto ra.arve4 1A 
violation of Az1Iy peller. 

'l'ba Sec:r:et:err of the Az1Iy ~ the report of 
1Avutigat:ioa oa Dec.-ber 19, 1990. 111. office will talce lIAr 
action reeult1Dq frca 111. ran..,. lit' office will t&Ica DO further 
action per1:aJ.A1Dg to the Mn.~t 1._ COIICen1"9 Me. 

S1Acuelr. 
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D1EPAATMEHT Of' THE ARMY _II'TMI __ ._a.c. .... ,_ 
January 8, un 

Doctor G. E4wa%'d Dickel' 
Act:I.zIq Auist:ant Secnt:u:r of the ~ (C:I. rll. Iforlc.s) 
_aab:I.DgtoD, D. C. 20310 

DeU' Dr. D:l.cke:r: 

'1'he llD:I.ted stat .. ~ IDapector General Aqenc:r baa cc.pleted 
a Secretu:r of the ~ (SA) ~ted l4"..tiptiOn l4to 
alleptioaa CODC:UD:I.nq 1apropr:l.eti .. 14 the ~t of 
lU:l:l..aqton Ilatioaa1 c-ter:r (AIIIC) (eDC1oau2:tt 1). '1'he 1s_ 
l4"..tipted iJIcluded: (1 ) ~ poUc:r aIId ~ecIur .. for 
g:r&IltiD9 aceptioaa for l4t_t 14 AIIIC; aIId (2) 1'o1ic:r aIId 
practic:u fo:r: ruerv:1..a9 bw:1&1 sites at lIE. 

'1'he ~tipti_ coac1uded: (1) '1'he ~ baa been properly 
&pp:I:'O'r.I..I aceptioaa I!ar l4t_t 14 AIIIC WeD nquuta auba:I. tted 
by eU9:1.l11e perIIOIIa did DOt nqu:l.n ad41tioaa1 gz:'&ve apace. That 
is, the 1Del.ig:l.ll1e deceued peraQQ would be bm::I.ed 14 the s_ 
gz:'& ... i te expected to be thAt. fiDal r .. tiD9 place I!o:r: the 
eUCJilIle. '1'hen.... Il1O eY:I.deDce to 1Dd:I.cate prefu_t:l.al 
treaaent 14 gnntiAC] appx'OY1lls for exceptioaa. '1'he practice of 
appJ:'OYinCJ l4tement 14 AIIIC I!ar iAeliCJill1e I!aa:l.ll' ...tIers could 
recl:uc:e the UDiqueness ol! AIIIC as a aat:l..oaa1 s.br:I.ne; aIId 
( 2) GrowId bm::I.al sit.. at AIIIC __ de I!acto ruerved 14 
.iOlatiCXl ol! ~ poUcy. 

'1'he SA &pprImI4 the report of 14.utipti_. '1'he 
rec:~!Satioaa iJIcloded: (1) -'SA, Of, Art.., the cur.r_t 
practice of rK~cli..a9 appron.l I!o:r: l4t_t 14 AIIIC I!ar 
l4eliCJillle faa:l.ll' ~s to _ the l!utu:re prueJ:Y&t:I._ ol! 
ARC as a aatioaa1 s.br:I.ne; aIId (<I) -'SA. Of, t:aJce -sar:r acti_ 
to disCClGt:1nue the practice of &11011149 people to select 9J:OUDd 
burtal situ 14 AIIIC aIId t:aJce appropriate acti_ to IIIOtifl' 
1Dd:I.rtdua1s who bave selected gz:'&"..ites tbat their dtu are DOt 
beinCJ held. 

In a sepa:rate DOte (_closure <I), the SA questioned the 
cCXlc1usi_ tbat the "de facto" ns_tioa po1ic:r is trull' 
iAeppropriate. 
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Tb. inv •• ti9.tift9 OffiC.~.,r l.ftAf" "l 
.xtenaioa 57385, ~ •• v.ilabl. \0 provide ~i"tton.~ 1n~oraa~on. 
'1 •••• notify u. of any .ctions taken ••• ~ •• ult of yo~ ~.view. 

Sinc.~.ly, 

~~~-. Major .ru, u.s. ~y 
Deputy b. Inapacto: Gen.r.l 

fo~ Inv •• ti9.tiona and OV.~.i9bt 

Enclo.w: .. 
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OII'ARTIIENT 01' TIll ARMY _01'''"' ___ 
W_D.c._n. 

19 DEC Ia80 

U. s. uxr DISl'IIC'l'OR GIICIIIAL AGIRCY 
IIUOR!' Ql' IIIWS'l'IGI.'l'IC* 

(CASE 20-90) 

awa:/POSITION: Ther. v.n DO .u.sPects/8Ubj.et •• 

lWTHOllI'1'l: S.cr.tary of the Arlay (SA) 4:Lncti ••• 11 JuDe 1990 

1IACXGIIOCJlU)~ S ..... ral all89ati0ft8 wen recehe4 bJ the U.S. AnIJ 
llUIpector General A9eDCJ(USAIGI.) concem1n9 iapropr1eti •• in the 
_~t of Arl1n9tOft Rational c-terr (AIIC): 

a. r :Lfiled an lnepector 
Gen.ral ACi:Oft MqU.ec a.1l891n9) J 

[ .S. Arlay IUl1tary Dntr1et of ... h1ngton '111M'. 
trauclulent y 1nterre4 hi. own IIOther in AIIC. The ~t of 
DefelUl. (DOD) Hotl1ne reeehed the ._ all89ation f_ an 
anonJllOUS cc.plainant. The DoD llUIpector General iaquired into 
the utt.r an4 questioned the abnncie of eatraorcl1nUJ 
eircuutanc •• pn..abJ.y ~ to justify an exc.ption to 
policy tor int~t in ~ r 

., 
J 

b. r 1 Assistance Division (AC), USAIGI., 
l.ameet that the aau.l.'C .... , J 
JIDW. vu int.rred in ARc.l J1Ivue 'CIl&t the SOD 010 
not quality tor interaent 1n A8C, queiEl0ne4 the appropr1aten.ss 
of the 1nter.ent. 

e.[ lAC, USAlGA, reported a 
perceptioc exlsted tnst senlor ott1eials were allowed to reserve 
9roun4 burial .ites at ARC. 
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DISCOSSIOIl: Due to the geDUal aature of the all4l9&t::Loas, the SA 
directed ell iA ..... t::Lgat::Lon iAto two t._: (1) Az'IIy pollcy aDd 
~ .. fO%' 9%'At:.i.DIJ u.cept::Loas fO%' iA~t iA ABC; aDd 
(2) Pollcy aDd practices fO%' l'UC"riDg bu:rtal situ at ABC. 

1. ISstIB: Wen u.cepUolul to A:'IIf pollcy fO%' iA~t iA ABC 
properly 9%'Ated? 

AIISIlIIl: '1'... \'he en~ iD41c:ated the Az'IIy !WI bee properly 
~ u.cepUolul fO%' iA~1: iA ABC wbea. nquuta lRIIa1ttll4 
by eligible per-. tid DOt nqu1re add:l.t::Loasl graft apac:e. That 
i., the 1Aeligible 4eceu1l4 ~ -U be buried iA the ___ 
gra ..... ite expected to be thef1Ael Z'Mt:.i.DIJ pl.lce fO%' the 
eligible. 'l:'1Ien ... DO, ~ to iDd1cate pnfu_tial 
tr .. t:.eDt iA 9%'At:.i.DIJ ~ fO%" u.ceptiou. 'rha pnctice of 
~ iAt_t iA AIIC fO%' iMligible f..ur ..a.n GOUld 
ncIuce the UDiquceu of AIIC .. a aatioasl abr1Ae. 

2. ISSOZ: Wen g:OUD4 ba:I:1&l situ at ABC Z'MUftd? 

AIISIlIIl: '1' .. , g:OUD4 ba:I:1&l situ at ABC __ de facto ~. 
Sel:l.i0%' off:i=.u.. .. well .. otIIeJ:II, __ a.l.l.oIINc! to Hl.ect their 
grav .. it .. at AIIC. hnCU __ iDf=-cl by the SuperiDt:eDdeIlt 
of ABC thet their cboices wen DOt pana,teII4, bat the!' -W be 
ac~ted if their reqauted .ite ... awJ.lable upcc their 
death. A neon ... u.iAta1Aed at: ABC of the penon nquut:.i.DIJ a 
~tic IJ%OQII4 burtal .ite aDd the ~ .ite. It ... ~ 
practica to DOt acI:IecIule a g:OUD4 bu:rtal iA a pnrioaslr Hlecf:ed 
site .. l.oDr;r .. othu situ wen aYa.il.aJ:lle. 'I!IlU pnctice 
cr .. ted a percept::Lon that g:OUD4 ba:rial .it .. __ Z'MUftd. 
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1. Iaue: Wen- _pt1oaa to ~ poUcr tor izlt_t izl A.:: 
properlr gnated? 

a. b14eDce: 

(1 ) All 600-50, StaIIdm:U ot Coadact tor . ~t ot 
t.IIe ~ (.) ~, stated, "1a penc:IDlIAtl. will a9014 anr 
ac:t1cD, -.tMr or DOt ~c:all.r ~1ted IIr t:h1a 
rII9IIl&tion, tllat apt nnlt izl or ~lr ~ ~ted to 
create t.IIe &vp"n- ot . • • ghiD;' . pnt_tial =-tMDt to 
Uly penCIIl or eIlt1tr • • . • pc:~ an ~1ted fzca u1.Dg 
t.IIe1r ott1c1al podt1oaa to· izldace, cocca, or izl Uly -r 
izltl._ Uly' ~. izlcl1lcl1ag RIIordizl&t .. , to P=ri.s. anr 
_t:Jaa:riaeCl ~ta. th .. G"" or ~, to ~_ or 
otbcII. II (~t DI 

(2) All 210-5, Az.r BatiODal c-teri .. , statec1: 

(al !he AA:l.staDt s-=etazy ot t.IIe ~ tor C1T1l woru 
(ASA, an 1.- d.1nc:tlr J:UpCIIlII1IIls to t.IIe SA tor pol1cr 
fonalation izl the ~t1CIIl of ~ _ten ... 

(bl !he Act: of 14 Bar "48 ••• antJlorUec1 izl~t izl 
Arl1.DgtClll ••• 1IIIdez' such ftI9IIlatiCIUI as t.IIe SA -r, with 
apsmmal. of tile s-=etur of Del_, ~. 

(c) hnCIIl8 ell¢bl. tor lnt_t izl A.:: 1Dc:lade: 
(1) ADr Ktift c1utr ...,. of tile Amecl Forcu; (2) ADr ret1rec1 
.-ber ot the Amecl rorcu; (3) ADr t=-r .-ber ot tile Amecl 
Pore .. HClAftted tor pbys1aal cl1sab:l.lltr betore 1 october 19., 
who IIu MrNd on Ktift daq. (otMr thUl. tor traiD1JI91 Ulc1 who 
~4 haft beeD eli¢ble tor re~t aDder t.IIe pron.1C1U1 ot 
10 osc: 1201 bad that statute beeD izl ettect on the ate ot 
separation; (4) ADr !=- ...,. ot the Amecl Fore .. wboII. lat. 
acuft datr (otMr tIIa tor tz'a1D1D\Jr tu.izlated IIoDonblr Ulc1 
who __ .-rdec1 ODe of the tollow1.D9 cIscon.t1CIUI: JIeclal ot 
a:.or, Dis~ Senice. Ct'oU, Dist1D;u1u.t' 5err1ce JIeclal, 
S11ft%' star or hz'ple tIeut; (5) P_ who haft hele! YUioua 
liO .... _t positiCIUI; (6) ~ spoa.se, widow or wicklwer, .:i.DOr 
cb:I.l4 aDel, at the ~on ot the SA, ~ec1 IIdult a5llndeat 
c:h1l4 (cban.c:tII:I:1Ad as i DCllpabl. ot M1t-~ doe to pbrs1cal 
or _tal CODcl1t1on) ot anr , cat&\iOri.. listed abo-N; (7) 1f1dowa 
or w1dowrs ot sunce -.ben who are izlte=ed izl Arl1Jlgton as 
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pa.-t ot & iX'OU9 bu..-'-&l; (al SurriviAq SVOUS •• iU.acr c:hild. aDd. 
&t tile dU=eUcn ot ~. S-=-tarr ot tile A::ar. -=i~ &dull: 
d.~t e!lild ot any PLOOSOD &l--udy burl~ 1:1 Arll:lqton; 
(9) The pa. __ t:.s ot & a1:Ior c:!Li.ld or w:uaar.:::!ed &dult: ~p-=_t 
c:!Li.J.d wbo •• =~. bued _ u. e.\..!;2iJ.j,1:7 ot & pa. __ t. U1I 

&l--udy bvri~ 1:1 ArliAqt:lc; (10) ADy hcacn.bly cU~-.;1II! tcz::Mr 
MIIIIMr ot ~. ~ rore.. ..y b. iAtL"':1II1 1:1 tile a.. sra- u a 
clOll. !'ala!:! •• wbo u tile F"-MrT ellq-'..!Ile ~~ t:l2e cl.oae 
::a.1£U.,. is &.1:e&dy iAt~. ~. tcz::MZ' MIIIIMr 1a wi.t:!IcQ~ aiACr 
or -=='ed ac!ul~ dep-=-:t c:!Li.J.C:-. ~ tOCler -.tier will AGt 
occuvr apace ::Herred tar. ~e SVOUS. or iU.acr or .-=:!oed &dult 
d.~t ~d ot ~e priu...-:r • .If¢ble. 

(dl A tatllu. 1IOt:!1er. brother, 11 .. ~ OC' Ul-aw 1. IIOt 
ell~. tar iAter.MDt by rua_ ot !'alat:1oulUp to aD ell9'ible 
nrrlc. pe..'"SOD ..... thoI:M;tl be or aile i.I 4aperIdet utIOC · t:l2e 
aernc • ...-ber tar ~ .=./or is a 8aber ot tile aervice 
MIIIIMr'. bowtebcl.el. (ZzlUhit U 

(31 A ~ ot r..v; .lcIy GeDa:al COuuel.. d&~-, 
Apr'..l. 19a3, at:.slildl· I 

L ....:.fIJ:xJ1ibU r) 

( 41 ~ exc.p!:!aa. t:o A::Irr pelley tor tNriaJ. ill AIIC .tor 
Ifarc!l 1967~""\ma 1990 vue =eviewed. There we-. 96 ~tioaa 
&~ tor bur'-&l1:l ARC. ot t:l2ea., tile Il!U.te IIOU. ~ 
49 .=. the SA, 47 . 't'll. SA be<;an ~ excepUaa. ill 1980. 
ot ~ 47 exc:.pt:.!aa. ~ by ~. SA, 40 iJl4j.vicmar. we-. 
relAteel t:o !Aal.:Uy IIembers wbo ...n e.\..!q-'..hle tor bu:ria.l ill AIIC. 
!xc.pt:.!OD.I ~tlld by ~. SA we:-e ~er. ~ere"" 110 .-n.cl8Dc. 
ot pret_t:!a.l ;eat::MDt tor linT ot !:!Ie ~ UCllClUaa.. 
(J:xh1Dit <01 

( 5 ) IIZ'. iIcbe::"t •• 'aqe. AU. 01. t:ut:i.ti~: 

(al lie :ec:=-ended &~/c!i~ ot acepUaa. tQ 
A::Irr po.l.icy tor bur:!.&l at .we I:Q the SA. A l1_~_t c:o.laael. Ul 
IUs ott:!.c. OOI'-=- I:!Ia prec;ru. 

(b) Space baa b._ a ~ tana tor buria.l ot i:lel..iqible 
pe%"S0D.I veen ~e!:'e vas a dirac': ::a.1£t:;!.OD.Ib.ip I:Q ellq-'..!Ile peZ'S0D.I. 
!:xcapt:!.aa. wue !avcrably e::maider1ld as lonq as !:!Ie i:I • .uqible 

FOR OFnCUL as am:.%. DUSliXIlQ.."'l:OII IS ~ CC!:I"1' .\S 
.umICIlI::m BY All 20-1. 
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deceased person was related to an eligible person and did not 
require additional space for interaent. He believed that 
granting an exception for an ineligible person could be perceived 
.. r .. erving a space for a priaary eligible for a later date. He 
believed a hard look w.. required to review the case of each . 
ineligible. 

(c) Approving burial in ANC tor ineligible persons based 
on space and relationship could lessen the uniqueness of ARC as a 
national shrille. There was no preferential treabDent given to 
anyoae applying tor an exception. (Exhibit B-1, .p 3-12) 

(6)r ] 
ABA, elf, td'Ufied: 

(a) All exceptions. for burial in AHC were processed 
through his ottice. . He coordinated all exception. with the 
Suparintandant of ANC. The exceptions, usually approved, did not 
require the displac_t of. a priaary eligible. 

(b) Be believed ABC changed its policies to ba IIOre 
restricti.,e because it v .. ruDIliAq out ot space. Space 
considerations veighed hea.,ily ill. any decisions tor exceptions to 
burial in ).NC. Be did not belie.,e that approving exceptions to 
A%Iay policy for burial in ARC could be interpreted as reserving 
space for priaary eligioles at a later date. (Exhibit B-2, p 3-
7, 18-19) 

(7)[ JSA, 
t .. tified: 

(a) The is_ concarniJIIJ ARC burial vas whether or DOt 
space vas given up tor an eligible person to an ineligible 
person. It DO space vas given up for an ineligible person, it 
would be treated as a standard humanitarian response and required 
no further 1nquiry. Exceptions ware considered routine as long 
as 1144i tional grave space vas DOt required. The SA would 
consider the .. rits ot each case; but as long as an eligible 
parson vas DOt displaced, the exception should be approved. 

(h) ARC vas a national tre .. ure given to the AzIIy for 
stewardship. There vere certain specific categories ot persons 
eligible for 1nteraent versus those persons who were ineligible. 
The SA had the responsibility to .. intain a standard; bowever, he 
also had the authority to g%ant exceptions. Major exceptions to 
policy were cl .. sified .. actions requiring approval for burial 
of persODS who displaced space tor eligible persons. Eligible 
individuals who requested exceptions tor related persons were not 
considered .. jor exceptions for burial. 
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children. au4 r_rried widow.. aequut. tor exceptiOlW to this 
policy vare hancUed by the ASA, CW, au4 wbaitted to the SA tor 
app~yal. 

(3) The evidence indicated the AJ:ay hu been approviDq 
exceptiOlW tor interMJlt ot t&aily -.ber. in ABC when reque.t. 
wbaitted by aligible per.ons did IIOt require additional. graye 
.pace. That i., th. ineligible deceased peraon VOIlld be buried 
in the .... grayasite expected to be the tinal re.ting place tor 
the eligible. Exaapl.. of exc~tions 9%'Uted 1nclgded IIOther., 
1IOt:her.-in-law, adult children, ~thera, aDd ~rr1ed widows. 
The approved exceptions vare proper au4 within the authority ot 
the SA. There vas 110 evidence to 1nc!icate pret~t1al treat:.eA~ 
in app~~ exceptiOlW lip include the burial oq,. J 
1IOt:her ...,.. ~. 

( 4 ) SOlIe vi tue.... percehed the practice ot routinely 
re~1D9 approval for int_t in ABC tor ineligible 
persou. wIleD ad4i tioaal apace vas IIOt required. could reduce the 
IID.1quene •• ot ABC as a natioaal .hrine. 

c. Conclusion: EXception. to AJ:ay polier for interaent in 
ANC vere properly 9%'&Dted. IIcIve'rer, the pract:ice of r~iDIJ 
approval tor int_t in JUfC tor ineligible t&aily -.ber. COIIld 
reduce the aniquene.. ot ABC as a national. ahrin •• 

2. I.aue: Were CJTOWId burial .it .. at ABC r .. erved? 

a. Evidenc.: 

(1) All 290-5 .tated, "Graye.1te. vill IIOt be reserved." 
(Exhibit H) 

( :z ) A aellO by the Deputy Superintendent. ANC, dated 
? Septeaber 1990. dOCUlDeDted the 11.t ot peraoas vho bad .elected 
gray .. ite. at AHC. Thh 11.t indicat .. that 9%'&Ye51te. in ABC 
are being held tor senior official. au4 other.; however, the •• 
gravesite. vill be uaed by other eligibl •• if the n.ed ari.e •• 
(Exhibit I) 

(3) 1Ir. Costanzo t •• tified he had raeehed a nUllber of 
reque.t. fro. per.ona to •• lect th.ir grayesit... Seae perSOlW 
told hi. wh.r. they de.ired to be buried 'in ABC, vhile others 
vere taken axou.nd ABC by hill to select a site. R. recorded the 
per.on'a request tor a apecific graye.it.. Re vas not re.erving 
the space but would hold the space open it possibl.. It it 
bec .. e nece.sary, h. would u •• the apace. H. attempted to convey 
the •••• ag. thet he VOIIld do .yerythiDIJ he could to accoaaodat. a 
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(c) 'l'he relationship to an eligible person .hould be a 
tactor in approving the exception. (bhibit B-3, p 5-6, 11-10, 
15) 

(8) fir. 1ta)'llOll4 J. eo.tanzo, Superintendant, ARC, 
testified: 

(a) It wu the policy of the SA to approve all reque.t. 
tor exceptiolUl to burial in ARC for h_itarian re .. ons .. long 
.. an oth8%Wi .. eligible penon va. IICt displaced. Aa loag .. 
additional space vas IICt required, Mr. Co.tanzo favorably 
recoe-ended &pproYal of exception .•• 

(b) Space va. coaaic!erec! .. a priaary factor in 
considering r~ing approval ot ":lor exceptions .ince ABC 
v .. anticipated to run out ot .pace in 2020. Eligible perSOlUl 
.bould be allowed to bur7 any . ineligible perSOll vbo vas clo.ely 
related to the praary eligi~lon9 a. ~tional space vas 
IICt required. 'l'he reque.t b .:J!=O bur7 bis -other 
in ABC vaa routiIUI end IICt • A.l.t:AOU9h he did DOt feel 
too strongly about including -other.-in-lav in raeebing approval 
of exceptions, there vere ilUltauce. where they bad been approved. 

(c) A perceptiOil could exist thet app%'OY1ag ineligible 
per.ons' burial in ARC re.erved a · space tor the prt.ary eligible 
at a later date. ae co~d und.rstand how others could parceive 
that granting ineligible persons .pace in ARC could reduce- the 
IlDiqaeneas of AIIC .. a aatioaal shrine. 

(d) Prior to Secr.tary llarah's uauaiDq otfice, _t 
exceptions tor burial in ARC _re approftd by the White aou.e. 
The White Bouae _ted the Arlay to b&DcUe -ore of the exceptiODS. 
Be believed eligibility rather thaD space va. the priaary focus 
of Congr.... Alt:h0u9h All 290-5 stated that relation.hip vaa DOt 
i~rtant in c!eter.ining eligibility tor burial in ABC, he 
believed it~ .. iaportant. (Exhibit B-4, p · 4-9, 11, 16-17) 

b. Discuuion: 

(1) ABC vas established as a ailitary ·ahrine to provide 
grave.ite. tor gallant _ and _n vho served their COWltry 
honorably. All 290-5 stat .. the ASA, Of, is re.ponsible to the SA 
tor policy foraulation in the adainistraUon ot AIIC. 'l'he SA is 
the approvel authority for granting exceptions for interaent in 
AIIC. 

(2) All 290-5 cl .. sified faaily aeabers DOt eligible for 
burial in AIIC .. parents, brothers and sisters, in-lav., adult 
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person's requeat if ..... Uabl.. This courtesy vaa ..... ilabl. to 
anyone. (Exhibit 8-4, P 11-13, 15) 

b. DisCWIsion: Senior officials, u .... 11 u others, .... n 
allowed to select ·th.ir gr.vesitu .t ABC. They .... re inforaed by 
the Superintendant of ABC that their choices vera not guaranteed, 
but they would be ac~ted if their requested sit. wes 
._Uable upon their de.th. A ncord vaa kept on tile .t ABC of 
the person who requested • specific burial site end the chosen 
site. It was general practice to not scbedule • ground burial in 
• previously sel.cted ait •• s lODCJ u other Sites. were .v.ilable. 
This pr.ctice created • perception that groun4 buri.l aitea vera 
reserYed. . 

c. Conclusion: Ground burial sites .t ABC vera d. f.cto 
reserved. 

3. ASA, Of, review the current practice of r~ing .ppro¥&l 
for inter.ent in ABC for in.ligibl. faa11y ..-bara to ensure the 
future pn5erYation of lUIC es • national shrine. 

4. ASA, Of, take necessary .ction to.discontinue the practice of 
allowing people to select ground' burial sites in lUIC end take 
appropriate .ction to DOtify indi ... iduals who have selected 
grav.sites that their sit.s .re not being held. 

5 • This report be .pproved end the case closed. 

CONCtlll: 

-, 
..J 

r -, 

1- -P'G 
.tnvesUgator 

-' 

APPROVED: 

M. P. W. stone 
Secretary ot the Army 
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Mr. EvERETT. Let's see, I believe that's all for this panel. I will 
now dismiss you and thank you very much for your participation 
here today. 

rd like to call up our third panel: the Honorable Secretary Togo 
West, Acting Secretary of the Department of Veterans Affairs. 

Perhaps Secretary West has not arrived. We'll go to another 
panel. Panel 4: Captain Michael Rosecrans, DirectOr of the Na
tional Maritime Center for the U.S. Coast Guard, and his Deputy, 
Donald Kerlin. 

Mr. SNYDER. Mr. Chairman? Mr. Chairman? 
Mr. EvERETT. Yes? 
Mr. SNYDER. While they're getting settled, if I could ask a ques

tion about the schedule, when I first came in here at 10 to 10:00, 
I was advised that Mr. West wasn't even scheduled until 1:30 this 
afternoon. Was that incorrect? 

Mr. EvERETT. That· may have been. The problem was that Mr. 
West's confirmation hearing was originally scheduled for today. 
The 1:30 schedule was then set so that he could attend his con
firmation hearing. 

Mr. SNYDER. Oh, I see. I see. 
Mr. EvERETT. For the third time, the confirmation hearing-
Mr. SNYDER. Was postponed. 
Mr. EvERETT (continuing). Has been cancelled. It was to take 

place originally tomorrow. Then it was moved to today. Then it was 
moved back to tomorrow. Now it's been cancelled. I would suggest 
to my friend it may be pretty typical for the Senate. 

Mr. SNYDER. Okay, thank you, Mr. Chairman. 
Mr. EvERETl'. Captain Rosecrans and Mr. Kerlin, would you 

please rise? 
[Witnesses sworn.] 
Mr. EvERETT. Please be seated. 
I now recognize you, Captain, for any statement you may have 

to make. 

TESTIMONY OF CAPrAIN' MICHAEL ROSECRANS, DIREcroR, 
NATIONAL MARITIME CENTER, U.s. COAST GUARD; ACCOM· 
PANIED BY DONALD J. KERLIN, DEPUTY DIRECl'OR, NA· 
TIONAL MARITIME CENTER, U.s. COAST GUARD 
Captain RosECRANS. GOod morning, Mr. Chairman. rm Captain 

Michael M. Rosecrans, Director of the Coast Guard's National Mar
itime Center. As such, rm responsible for the licensing and docu
mentation of all U.S. merchant mariners as well as maintaining 
records of such licenses and documents issued. 

The National Maritime Center is also responsible for maintain
ing records concerning Merchant Mariner service. Maintaining 
these records has been the Coast Guard's responsibility since 1937. 

rm accompanied today by Mr. Donald J. Kerlin, Deputy Director 
of the National Maritime Center. 

In November 1997, this committee requested that we search our 
records regarding the Merchant Marine service of Ambassador M. 
Larry Lawrence. This investigation was in conjunction with con
cerns regarding his burial at Arlinaton National Cemetery, based 
upon a waiver granted on his behalf as a result of service with the 
U.S. Merchant Marine during World War ll. We were also asked 
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to investigate Ambassador Lawrence's service on the SS Horace 
Bushnell, a vessel which was torpedoed in 1945. rd like to make 
a correction to my written testimony. I stated there that it sank in 
1945. In fact, it was only torpedoed. 

As a result of the above inS' , a check was made of our 
records. No record for Maurice Lawrence was found. Shi 
ping articles for the Horace Bushne were retrieved from the ~ 
tional Archives, and a review of the crew list showed that Mr. Law
rence was not aboard the Horace Bushnell when it sailed from 
Philadelphia, nor was he onboard the vessel when it was torpedoed 
in Marcli of 1945. 

Thanks for the opportunity to appear before you this morning, 
and I'll be happy to answer any questions. 

[The prepal'ed statement of Captain Rosecrans appears on p. 
134.] 

Mr. EVERETT. Thank you very much, Captain. The Coast Guard 
has been cooperative, helpful, and straightforward with the sub
committee. I commend each of you and the Coast Guard for your 
work, for your truly public service, and I appreciate that. 

You're the experts when it comes to determining Merchant Ma
rine service for World War II; is that right? 

Captain RoSECRANS. Yes, sir. 
Mr. EVERETT. How difficult is it to check World War II Merchant 

Marine service in a case like that of Mr. Lawrence? 
Captain ROSECRANS. Well, it can be rather difficult. We have a 

computer database that has records entered for seamen that have 
shipped over since 1981. Those before that time are on paper files, 
and can sometimes be quite troublesome to check those paper files. 
There is a file set up for each individual by name, but there are
it's still quite difficult. There also may be other documents besides 
just certificates of discharge that would show evidence that a mari
ner was in fact in the Merchant Marine at a farticular time, and 
that could be the vessel's shipping articles. It s essentiallY' a con
tract that's signed between the master and the crew. We have 
those on record. Vessel logs which are housed in different record 
centers throughout the country may also show the same thing, and 
there are also a number of other government records, medical 
records from the Army, from the Navy transport command; those 
can also be checked at times. 

Mr. EVERETT. Captain, did I read your testimony correctly that 
these records are tietter than 99 percent reliable in determining 
veteran status of World War II Merchant Marine service? 

Captain ROSECRANS. We don't have direct data as to how accu
rate you are; you never know what you don't have, but those who 
have requested since Merchant Mariners became eligible for vet
eran status in 1988, there have been less than 1 percent of those 
that have requested veteran status that have been shown to be vet
erans in records that we don't have. In other words, when a re
quest is made, we do everything we can to find the record, includ
ing asking for additional information. If the individual has records 
that we do not have, then we honor those records and grant vet
eran status. 

Mr. EVERETT. Would you agree with any assertion that these 
records were poor or incomplete in 1993? 
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Captain RosECRANS. No, sir, 
Mr. EVERETr. What was volunteer Merchant Marine service dur-

ingWorld War IT? . 
Captain RoSECRANS. Mr. Chairman, I don't know exactly what 

context that is in. In fact, Merchant Mariners have always been 
volunteers. They've shipped over voluntarily. They were hired by 
the shipping companies. So that term really doesn't have any appli
cation to the U.S. Merchant Marine, although I would say that 
some of the maritime academies have obligated service, but they 
entered those contracts voluntarily as well. 

Mr. EVERETr. Was Robert Albertson an employee of the Coast 
Guard at Buzzard Point in 1993? 

Captain ROSECRANS. Yes, sir, he was. 
Mr. E'vERETr. And could he have handled an inquiry about World 

War IT Merchant Marine service? 
Captain RosECRANS. Yes, sir, he could. 
Mr. EvERETr. Have you reviewed the State Department's sum

maries that the subcommittee has provided you with regard to 
Merchant Marine service? 

Captain RoSECRANS. Yes, sir, I have. 
Mr. EvERETr. Can you explain what they are saying? 
Captain RoSECRANS. No, sir, I cannot. 
Mr. EvERETr. Do you go along with them-
Captain ROSECRANS. I cannot t!Xplain them, sir. 
Mr. EvERETr. I have to sa1_ I don't know if they're bureaucrat 

double-talk or if there's, frankly, been some purposely misleading 
information inserted into those State Department summaries. 
Would you expect the Coast Guard employee to make the state
ments attributed to Mr. Albertson and the Coast Guard source? 

Captain RoSECRANS. No, sir, I would not. 
Mr. EVERETr. Why not? 
Captain RosECRANS. Merchant Mariners were not enlisted, and 

in fact they were all volunteers. So the process that was used to 
check records in 1993 is the same as it was since early 1987-the 
19808. 

Mr. EVERETr. Have you read Mr. Albertson's declaration? 
Captain RoSECRANS. rm sorry, sir? 
Mr. EvERETr. Have you read Mr. Albertson's declaration? 
Captain RosECRANS. No, sir, I have not. 
Mr. EVERETr. Okay. It looks to me that Mr. Lawrence's state

ment regarding his Merchant Marine service, which has technical 
mistakes in it, has been backfilled, frankly, into statements attrib
uted to Mr. Albertson to make it appear consistent. Could you 
agree with that, Mr. Kerlin? 

Mr. KERLIN. rm sorry, th&--
Mr. EVERETr. It appears to me that statements that are attrib

uted to Mr. Albertson have been backfilled into the State Depart
ment's records to appear to be consistent with comments made by 
Mr. Lawrence. Do you have any opinion on that? 

Mr. KERLIN. No, sir. 
Mr. EVERETr. Okay. Captain? 
Captain RoSECRANS. No, sir. 
Mr. E'vERETr. Did the Office of Management and Budget make 

revisions to your written statement, Captain? 



Captain RoSECRANS. Sir, I submitted a draft statement through 
our chain of command for clearance, as we always do, and it was 
changed, yes, sir. 

Mr. EvERETl'. Do you have all the drafts submitted to OMB? 
Captain ROSECRANS. No, sir, I have the statement I submitted to 

the-through my chain of command. 
Mr. EvERETl'. You don't have all the drafts you submitted to your 

chain of command? 
Captain RoSECRANS. I only submitted one draft, sir. 
Mr. EvERETl'. Okay. If you will, please retain that draft and any 

written statements which you have submitted. 
I want to thank you. Oh, and please provide a copy of that to the 

subcommittee. 
Captain RoSECRANS. Yes, sir. 
[The information follows:] 

The draft version of Captain Roeecrana' written .tatement was provided to the 
Committee under Hparate colTellpondence on February 3, 1998. 

Mr. EvERETl'. I would thank you for your testimony. 
And Dr. Snyder-
Mr. STUMP. Thank you, Mr. Chairman. 
Captain, I have one Q\1estion. Had a person served in the Mer

chant Marine in World War n for 2 to 3 years, he would not have 
been eligible under any circumstances for burial in Arlington Na
tional Cemetery under today's standards, would he? 

Captain RoSECRANS. Sir, I don't know an~8' about the cri
teria for entering Arlington. All we can do is veritY the service in 
the Merchant Marine. 

Mr. STUMP. Well, am I not correct, the Merchant Mariners were 
not considered members of the military? 

Captain RoSECRANS. They have been granted veteran status, sir. 
Mr. STUMP. I understand that, but, nevertheless, it was alleged 

that he had been given-I'm referring now to Mr. Lawrence-a 
pmple heart. There is no such thing as a purple heart for members 
of the Merchant Marine; is that correct? Maybe that's not fair to 
ask you that question. 

Captain ROSECRANS. Not that I'm aware of, although the Mari
time Administration does have an award system for Merchant 
Mariners. 

Mr. STUMP. A comparable one? 
Captain ROSECRANS. I don't know that it's comparable to the 

military, but they do have an award system. I'm not familiar with 
whether they have a purple heart or not. 

Mr. SNYDER. Thank you, Mr. Chairman. Thank you, Captain. 
Mr. EvERETT. Mr. Snyder? 
Mr. SNYDER. Yes, thank you, Mr. Chairman. 
Captain Rosecrans, do you all keep records of -do you have a 

record at your place of an inquiry that occurred in August of 1993? 
Do you keep-when somebody applies, particularly, say, a presi
dential appointee clearance or security check, or whatever you 
want to call it, do you keep records-do you have a log-in that this 
inquiry was made or not, or do you not keep a lot of those kinds 
of mquiries? 
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Captain RoSECRANS. I believe the inquiry that was made in 1993 
was an informal phone call. If there was correspondence or written 
requests, we would have had a written answer, and we would have 
documentation then. We don't have any documentation that there 
was a formal inquiry made. 

Mr. SNYDER. All right, how--
Captain RosECRANS. In other words, if wept a phone call-
Mr. SNYDER. Excuse me for interrupting. You're not suggesting 

that I could get on the phone and call up-without some kind of
aren't there privacy considerations on these thinp? Do you not
when you say an informal phone call, I hope that somebody-I 
hope Mr. Everett can't call up and get my Marine Corps record in
formally. Is that what you say is goinJ on? 

Captain RoSECRANS. No, sir. No, 811'. But when the Department 
of State called and asked if we could verii)' that Mr. Lawrence was, 
in fact, a Merchant Mariner, that was an informal request. 

Mr. SNYDER. Okay. 
Captain RoSECRANS. And it was handled as such. There was no 

written reply, and there was no record of it. 
Mr. SNYDER. And so there's no log-in of the phone call then? 
Captain RoSECRANS. No, sir. 
Mr. SNYDER. Okay. I assume youve read through this statement 

from the August 13, 1993 little statement that's in Mr. Lawrence's 
Department of State tile? 

Captain RoSECRANS. rve seen the response the Department of 
State sent recently to this committee. 

Mr. SNYDER. It's a weird thing to read through. It kind of re
minds me as a family doctor of hearing a patient repeat back to 
me what I said about a medical procedure; it was like somebody 
didn't have the information about-you know, kind of put in words 
and-but you haven't looked at it, the statement itself? 

Captain RoSECRANS. Sir, Ive seen the Department of State's re
sponse to this subcommittee on questions. That's the only state
ment I've seen concerning that. 

Mr. SNYDER. When you all first started the, I guess the revisiting 
of this issue of Mr. Lawrence's records after this story broke a cou
ple of three months ago, what information by that point did you 
have already available at your place? For example, did you just go 
in and say "Bushnell," and pull the list and have it right there? 
Was there more effort that you had to put in than that? I mean, 
what was the story there? 

Captain RosECRANS. rd like to ask Mr. Kerlin, who was directly 
involved in that search, to answer that question. 

Mr. SNYDER. Yes. 
Mr. KERLIN. With regard to the Horace Bushnell, we put in a re

quest to the Federal Records Center for the information, and we 
normally get pickups twice a week, and within a couple of days we 
got our request fulfilled, and we had the shipping articles, for 
example. 

Mr. SNYDER. And is the implication-about the implication, I 
think the statement from the folks at the State Department, based 
on this comment here, this A~t 13th of 1993, is that this person 
was advised that the information wasn't readily available and that 
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records weren't good; they were going to be hard to find, et cetera, 
et cetera, et cetera. 

Did you-was that-are you saying then that that was not your 
experience when you all-you didn't-I mean, I assume you may 
have gone a full court press trying to locate the records of Mr. Law
rence. Is it fair to say-are you saying that it was difficult to find 
them? 

Mr. KERLIN. No, sir. 
Captain RosECRANS. As a matter of fact, we've had 95,000 re

quests in the last 10 years. This is routine business for us to re
trieve these records. 

Mr. SNYDER. On the Merchant Marine? 
Captain RosECRANS. Yes, sir. 
Mr. SNYDER. Yes. Thank you, Mr. Chairman. 
Mr. EvERETT. Thank you. I would note that apparently Secretary 

West-some streets are flooded, and that he is having a rough time 
getting here, but he's trying to get here as quickly as possible. 

Also, for the record, I would ask unanimous consent to have Mr. 
Albertson's declaration submitted. 

[The declaration of Mr. Albertson appears on p. 149.} 
Mr. EvERETT. Mr. Spence? Mr. Buyer? 
All right, I want to thank this panel for appearing before us. 
And at this time we would call panel No.5, Mrs. Norma Nicolls, 

former personal assistant to M. Larry Lawrence. 
Mrs. Nicolls, before you're seated, would you please raise your 

right hand? 
[Witness swom.} 
Mr. EvERETr. Thank you. Please be seated. 

TESTIMONY OF NORMA C. NICOLLS, FORMER PERSONAL 
ASSISTANT TO M. LARRY LAWRENCE 

Mrs. Nicolls, do you have any Federal grants or other business 
before the Federal Govemment related to your testimony? 

Ms. NICOLI.8. No, I don't. 
Mr. EVERETl'. Okay, thank you. rn recognize you for any state

ment you may have. 
Ms. NICOLI.8. Well, unaccustomed as I am to public speaking, I 

would like to read most of it, if that's okay. 
Mr. EvERETT. Please, and your entire statement will be included 

in the record. 
Ms. NICOLI.8. Thank you. 
I received a phone call from the columnist Arianna Buffington on 

November 22, and she asked me if I would speak to her about 
Larry Lawrence and his military background. I told her that I was 
only willing to go on record with my opinion, and I even faxed her 
a copy of that opinion. When I heard that Mr. Lawrence was going 
to be buried at Arlington, I was astounded. As a former Navy wife 
of 24 years and someone who has friends who are prisoner-of-war 
wives, missing-in-action wives, or widows, I felt very strongly about 
Arlington. I told her that that's how I felt, and that I also felt that 
Mr. Lawrence never expressed a desire to be buried at Arlington. 
As far as I could remember, he always wanted to be buried in San 
Diego with bis family. I wasn't really willing to go on the record 
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with anything, because I have a confidentiality agreement that I 
would never dfsclose anything. 

On the 25th of November, I received a phone call from Kingston 
Smith on the Subcommittee for Oversight and Investigations. He 
asked me what I knew. At this point I felt that it was my duty to 
tell the truth. When I told him that as far as I could remember, 
sometime in the mid-eighties, Larry Lawrence walked into my of
fice and said, "I want lOU to quietly do something for me, and if 
you have a problem WIth it1 I'll do it myself. I would like you to 
do research on the names 01 the ships in the Pacific during World 
War IT, and then let me know." I found it strange, and I even men
tioned to his secretary that he was Up to something; he was trying 
to concoct something. I mean, this was the nature of Larry's per
sonality. So it was not a surprise. 

I called around and got some information and gave him a list of 
ships. I don't remember any of them except Bushnell and Mur
mansk. They kind of stuck in my head. So I gave him those names. 
After that, he started receiving letters from the Maritime Museums 
and the Maritime Academy and different Merchant Marine o~
zations. He would send them small contributions of $25, $100. 
Every now and then he would get invited to reunions, which he 
never attended. 

This is really difficult for me. Anyway, I mentioned that I 
thought it was really strange-to his secretary. I mentioned that 
if he had been in the Merchant Marines and if he had had any 
kind of service whatsoever, why couldn't he remember the name of 
a ship that he was on? I mean, being a Navy wife-and I'm sure 
you all know this, if you've had any military backarround at all
people don't forget their little sea stories, and they nave a tremen
dous !oyalty to their ships and their squadrons, and whatever. 
With Larry's personality, he would have told us; he would have 
mentioned it. It would have been one of the things that he bragged 
about. 

When his name came up for consideration for the ambassador
ship, I was no longer there. I left in March of 1993. I got a call 
one day from a friend of mine who said that an investigator was 
at his office to ask him about Larry Lawrence's back2rOund. My 
friend gave my name to this person, and my friend &fso found it 
very strange that my name wasn't on the list, since I probably 
knew Larry Lawrence better than anyone. 

So the gentleman called me and asked if I would meet with him 
and I said, yes, I would, and I did the next day. I sat down with 
him. This is so vivid because I remember commenting that he 
didn't spend enough time with me, considering what information I 
had. He was in and out of there in less than 45 minutes. 

He took everything I said, I think, with a grain of salt. It was 
like I was talking about something, and he was thinking the good 
old boys club, and he was just, you know, throwing it all off as not 
really an~ to be taken into consideration. 

I told him tliat I thought that he should check Larry's curriculum 
vitae because there were discrepancies in the dates that he went 
to school and also the dates that he was supposedly in the Mer
chant Marines. He asked me if I thought Larry Lawrence would 
make a good ambassador, and I said to him what I said to every-



one, and what everyone at the hotel said: if Larry Lawrence is se
lected to be an ambassador, let's hope it's to a neutral country be
cause/ if not, he'll have us at war m no time. That was common 
knOWledge. 

The other tb.in£ he said to me, well, do you think he would do 
a good job? And r said, you know, while he was a very astute busi
nessman, he was not a diplomat. That also was common knowl
edge. 

So from there, I'm trying to think what else he asked me. I can
not honestly, without a doubt, say that I brought up the research 
on the ships, but I believe I did, because that was something that 
always puzzled me. It always bothered me that he asked me to do 
that. 

I forgot this. Sorry, I'm really kind of nervous about this. Before 
the investigator came to talk to me, I called an attomey at the 
Hotel del Comado to get permission to talk to him, because my 
agreement said that if I was ever subpoenaed I should get permis
sion. So I did. When I spoke to the attomey, she said to me, "Of 
course you can. Sw nice things, and let's hope he gets it. That way 
he won't be here. It's also a known fact that every time he left, 
the hotel breathed a sigh of relief. 

Mr. EvERETT. Is that pretty much the summary of your testi
mony? 

Ms. NICOLLS. Pretty much, except there was another investigator 
who interviewed me about Shelia Davis Lawrence. She spent 4 
hours with me, which I thought was really strange, because Shelia 
was being considered for a lesser position. 

Mr. EvERETT. I see. And is that all included in your written testi-
mony? 

Ms. NICOLLS. Yes. 
Mr. EvERETT. Well, we thank you ve~ much. 
[The prepared statement of Ms. Nicolls appears at p. 137.J 
Mr. EvERETT. And I'll begin the questioning, and we'll have 5 

minutes for each member, and if we need to, we'll have a second 
round. 

Ms. Nicolls, you worked for Mr. Lawrence how long? 
Ms. NICOLLS. Almost 15 years. 
Mr. EvERETT. You're not always complimentary of Mr. Lawrence. 

Why did you stay in his employment that long? 
Ms. NICOLLS. Well, it was an incredible job, and an incredible 

challenge. He was definitely an interesting man, and I liked my 
job. 

Mr. EVERETT. Why? What were your duties, and how well did 
you know him? 

Ms. NICOLLS. I probably knew him better than anyone. I spent 
10 hours a day, actually a lot of my life, at the Hotel del Comado. 
I knew him very well. I knew his whereabouts every minute of the 
day because that's how he wante~ _~tj I kept his calendar; I took 
care of everything for him. I managea. his office. I was the liaison 
between his office and the entire hotel and all of his other entities. 

Mr. EvERETT. Under what circumstances did you leave his em-
ployment? , 

Ms. NICOLLS. His fourth wife decided that I was no longer need
ed. So he had to let me go. 
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Mr. EvERETT. You have stated in your written testimony what 
you told the subcommittee staff when interviewed by telephone No
vember 25, 1997. That is, indeed, what you told the staff. So you 
stand by what you told us, now that you are under oath and sub
ject to penalty of perj~; is that correct? 

Ms. NICOLLS. Y!J.I SU'. 
Mr. EvERETT. wnen you were interviewed, certainly the sub

committee had nothina' in the media to indicate the questions about 
Mr. Lawrence's Mercliant Marine service were being raised in a 
public way, but of course they were about to be. It appears to me 
that you made your suspicions known before it became a public 
issue, not after. Your suspicions served to reinforce questions the 
subcommittee was already actively exploring in the course of its in
vestigation. Could Mr. Lawrence have asked you to do research on 
the Merchant Marine service at an earlier date than the mid-
1980s? 

Ms. NICOLLS. That's possible. I don't recall exactly the day or the 
time. I do know that he wanted to create some kind of a military 
background. He felt it was important to do that for some reason. 

Mr. EvERETT. You're talking about the research that he asked, 
right? 

l.fs. NICOLLS. Yes. 
Mr. EvERETT. Let's turn to your interview with the State Depart

ment's background investigator, which I find absolutely fascinating. 
rm going to read to you the State Department's summary, tlie 
interview which the State Department provided to the subcommit
tee on January 2,1998. 

"Norma C. Nicolls, 248G Avenue, Comado, California, advised 
she was the appointee's personal assistant at the Hotel del Comado 
corporation office for 14 years, until March 1993 when appointee 
terminated her employment due to her request for extensive sick 
leave asserted. When she was aware that appointee would be out 
of Comado and in Washington, DC, during March for an extended 
period of time, she requested a month's sick leave for personal sur
gery. After considering her request, it was decided to terminate her 
employment with one year's salary as a termination payment. She 
believed this decision was not part of the appointee1 bUt rather was 
~ested by the appointee's wife, with whom she nad strained re
lations. She believed the appointee's wife thought she had too high 
a position in the organization and was jealous of her relationship 
to appointee. 

"Source advised that~e ap intee is an intelligent, strong busi
nessman who always outstanding performance of his em
ployees. ~POintee is ab e to delegate autliority with responsibility. 
However, 18 aware of what is happening in his business and per
sonal affairs and follows up on decisions affecting his business in
terest. She advised that, in her opinion, appointee is well qualified 
to be appointed to the position for which he has been nominated, 
and she knows of no issues in his personal or professional life that 
would affect his eligibility. Appointee is conservative in his habits, 
does not abuse alCOhol or use illegal drup, nor does he have any 
habits that would embarrass the tTnited S-tates." 

Is that consistent with what you told the State Department? 
Ms. NICOLLS. Some of that is consistent. 
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Mr. EvERETr. Where is the inconsistency please? 
Ms. NICOLLS. The inconsistency is that 'i never said he would be 

an excellent choice for ambassador. I would never have said that 
because I did not believe it. rve never believed it. 

Mr. EvERETl'. You were quoted in The New York Times interview 
published on December the 12th, 1997, as stating to the back
ground investigator , "You really need to investigate evel'YthinJr in 
his curriculum. I said, you need to take a look at his dateS, at now 
he could have been in college and also been in the Merchant Ma
rines at the same time. All this could have been avoided if the pow
ers had done their investigation." 

Do you remember saying that? 
Ms. NICOLLS. Yes, I do. 
Mr. EvERETr. Obviously, that's not reflected in this statement. 
Ms. NICOLLS. No, it's not. 
Mr. EvERETl'. It's very contrary to what you have told? 
Ms. NICOLLS. Yes, it 18. 
Mr. EvERETl'. You do affirm under oath that those statements or 

words to that effect were what you told the background investiga
tor from the State Department on or about August the 4th, 1993? 
Are you still quite certain? 

Ms. NICOLLS. I'm 2uite certain. 
Mr. EVERETl'. Youre very positive? 
Ms. NICOLLS. Yes, I am. 
Mr. EVERETl'. How was Mr. Lawrence's health at the time of his 

nomination as ambassador to Switzerland? Was he ill? 
Ms. NICOLLS. He had been ill. He was diagnosed with a disease 

called myeloid metaplasia in the middle eighties, and he was tak
ing medication. He was in remission. rve heard from reliable 
sources that he died because of complications. He went to Africa in 
December and contracted malaria. That was a complication that 
probably caused his death. 

Mr. EvERETl'. Thank you very much. 
Dr. Snyder? 
Mr. SNYDER. Thank you, Mr. Chairman. 
Ms. Nicolls, we appreciate your being here. I mean, the only way 

the system works is when they can get background from people. I 
always remember I had a couple of policemen come to my aoor one 
time, and I thought they were coming in response to all our neigh
borhood complaints about the ganghouse in the neighborhood; they 
came because one of the people in this house had applied to be a 
police officer. So we had an interesting ex~ that day. But I 
:Efsreciate your beinJ. here today. I know you didn't plan on doing 

when you met WIth the investigator several years ... 
Would you give me the dates of your employment agam? 
Ms. NICOLLS. September 1979 to March of 1993. 
Mr. SNYDER. Thank you. And I heard you, I believe, to say that 

you had ~n full permission to not have to follow al~ with that 
confidentiality agreement when you met with the investigator back 
in the mid-1980s. Is that an accurate statement? 

Ms. NICOLLS. Yes, it is. . 
Mr. SNYDER. Yes. To me, your discussion here is probabll the 

most important tbiJur that we're talking about today because It ap
pears that not only cIid we end up with somebody in Arlington who 
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didn't deserve to be there, but we ended up with a person ap
pointed to a high Federal position of great trust that was lying 
about his military record, and I can't think of anything, anyone 
more unsuited for burial in Arlington than someone-who lies about 
their military record. 

You're in the unfortunate situation that you were the only one 
that had that apparently tipoff early on, and so the information 
about exactly what you laid becomes very important. And is it very 
clear to you that you didn't-and maybe it was out of loyalty to 
your employer or something-is it very clear to you that you did 
not :,~t to this investigator, "It appears to me that my boss falsified 
his "tary records. He's trying to create a military record that he 
doesn't have."? 

Ms. NICOLLS. That's possible, but, like I said before, I got the im
pression that this guy wanted to get out of there and was in a big 
hurry, and whatever I said didn't mean anything. 

Mr. SNYDER. Well, yes, I understand that comment, but I'm n~ 
I'm trying to decide, given that most of these investigations are 
pretty routine, and if exactly-I guess the exact l~ that you 
might have used with regard to discrepancy in dates-I've got to 
be nonest, if I filled out my work history, there would be date dis
cre~cy; I couldn't tell you when I started working someplace and 
qwt; there is going to be date discrepancy. 

And my guess is that investigators that go back 15 and 20 and 
30 and 40 years find date discrepancies all the time, whether it'l 
for top secret clearances or anything else. To me, that is a different 
kind of a flag-it may have been a flag in your mind because you 
knew what you were trying to lay--

Ms. NICOLLS. Right. 
Mr. SNYDER (continuing). But that, to me, would have been a dif

ferent kind of flag th~j,::" "I think this guy may be lying about 
his war record, and I . he may not even have a war record, 
and if he doesn't, I'm a Navy wife; he's the last person I want to 
represent my country." But I get the impression that you were, 
maybe out of loyalty, maybe being a little bit-I mean, I under
stand you're ~ to. provide a public service--

Ms. NICOLLS. 1!OxactJy. It was out of loyalty and it was a lot out 
of fear. 

Mr. SNYDER. Right now you're still working tbere--or, no, I'm 
sorry, it was some retribution or some~--

Ms. NICOLLS. No, I wasn't still workina'. Right, but it's-you 
know, I had a very high visible position, ana trying to find another 
position after that was not easy. 

Mr. SNYDER. Yes, yes, yes. 
Ms. NICOLLS. So I was probably a little bit afraid. 
Mr. SNYDER. Yes. Yes, I understand. Well, once again, we appre-

ciate your being here. You're doing great. 
Ms. NICOLLS. Thank you. 
Mr. SNYDER. Thank you, Mr. Chairman. 
Mr. EvERETT. By the way, Dr. Snyder, if I did get a hold of your 

Marine service, rm sure I would be thoroughly impressed. 
(Laughter.) 

Mr. Stump? 
Mr. SroMP. Thank you, Mr. Chairman. 
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Ms. Nicolls, thank you for appearin( today here. It's my under
standing that you came forth voluntarily; we appreciate that. Con
trary to your opening statement about public speaking, I think 
you've done an excellent job. 

Ms. NICOLI..S. Thank you. 
Mr. STuMP. I do have one small question. Since you did volun

tarily come before us, did anyone ever suggest that you perhaps 
should not testify before this committee or teStify on this case? 

Ms. NICOLI..S. I received a lot of phone calls that said, why are 
you doing what you're doing? And I also heard that the word 
around the Hotel del Comado was that I sold out for profit. So 
there has been a lot of ramification. I also got a letter from the IRS 
saying that I owed them $300 in 1995, and in 1995 I think. my total 
salary for the year was $9,000. So they must really need that 
money badly. 

Mr. STUMP. Well, once again, thank you very much. 
Ms. NICOLI..S. You're welcome. 
Mr. STUMP. I'll be happy to yield to the chairman. 
Mr. EvERETr. Thank. you. I thank the full committee chairman. 
Mr. Lawrence was an active and long-time political supporter of 

President Clinton's, was he not? 
Ms. NICOLI..S. Yesl sir. 
Mr. EvERE'M'. Dia President Clinton and the Lawrences socialize 

together as well, have a friendly relationship? 
Ms. NICOLI..S. Yes, they did. 
Mr. EvERETr. How activelr did Mr. Lawrence pursue a political 

appointment with the admiDlstration? 
Ms. NICOLLS. He pursued it for many, many rears, but, unfortu

nately, never had a winner. He had a winner this time, and he pur
sued it very, very actively. 

Mr. EvERE'M'. To )'C)ur knowledge, do you have an information 
that would indicate Mr. or Mrs. Lawrence's directly having asked 
the President about a political appointment for Mr. Lawrence? 

Ms. NICOLI..S. No, I don't know. 
Mr. EvERETr. You don't have any information? I'd just like to say 

to the committee, you know, there's something rotten in Denmark 
about this. We have swom testimony here before us, and we have 
the State Department's refusal to give us at this time the name of 
these two investigators. I beg your pardon; we finally got them yes
terday after requesting them for some time, and we're certainly 
going to be interested in pursuing this matter further. 

Did you want to make a statement? I saw you--
Ms. NICOLI..S. No. I'm just amazed that they gave them to you. 
Mr. EvERE'M'. I would yield back my time, and I would recognize 

the chairman of the National Security Committee, Mr. Spence. 
Mr. SPENCE. Mr. Chairman, I don't have any questions. I will 

yield back my time to you. 
Mr. EvERE'M'. I would yield time and ask Mr. Buyer if he has any 

questions. 
Mr. BUYER. I do. Thanks. 
The-I'm just trying to figure this out, ma'am. The number four 

wife, her name is? 
Ms. NICOLI..S. Shelia Davis Lawrence. 
Mr. BUYER. And when were they married? 
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Ms. NICOLlS. They were married in 1991. 
Mr. BUYER. 1991. 
Ms. NICOLlS. Actually, they were married in 1990. She turned 30 

in 1991. I planned both of those events, the marriage first, and 
then she turned 30. 

Mr. BUYER. How old is she? 
Ms. NICOLlS. She is 36. 
Mr. BUYER. She was 36. How old was Mr. Lawrence? 
Ms. NICOLlS. He was 35 years older than she. 
Mr. BUYER. Okay. Anything happen that would lead to her level 

of distrust there, reason that she needed to move you out of the 
way? 

Ms. NICOLlS. She set out to remove everyone who was connected 
to Mr. Lawrence from the past. 

Mr. BUYER. The question about whether these investigators were 
good investigators or did a thorough job, I think based on your tes
timony, what you've delivered, there's something called a tip, Mr. 
Snyder, is what was going through my mind as I listened to your 
questions, and that's a pretty good tip. And I don't know, some
times there are people that want to provide the tip, and you don't 
have to state the obvious. So you can kind of protect yourself, but 
how clearly do I have to state this? And I got that sense. I guess 
maybe it's the prosecutor coming back in me, but I think that's one 
heck of a tip, and obviously it depends on your sincerity and how 
it was delivered. Do you believe that it was delivered in such a 
manner that he should understand that this is something he's sup
posed to look at? 

Ms. NICOLlS. Absolutely. 
Mr. BUYER. All ~t, thank you. 
Ms. NICOLlS. You re welcome. 
Mr. BUYER. Who is the gentleman by the name of Vince? 
Ms. NICOLlS. Vince is a young man who worked at the Hotel del 

Comado in the banquet department, and whenever we had parties 
at Crown Manor, which was the home of Mr. Lawrence, he would 
come over and help serve. When the Lawrences went to Switzer
land, Vince was still at the hotel and did some work at the house, 
if they had events there. One of the things that Vince did was get 
the house ready when the President and Mrs. Clinton came to 
spend a week in Comado on their summer vacation. After that, I 
believe he went to Switzerland to become Larry Lawrence's aide. 

Mr. BUYER. I'm not an expert on reading body language, but 
when I asked you who Vince was, you cringed before you spoke. 
Don't-tell me why-why would you cringe at the mention of his 
name? 

Ms. NICOLlS. Because he was just a really neat kid, and he was 
treated very badly after Larry died. 

Mr. BUYER. Now since he did event planning and did party plan
ning, he would know about the social behaviors of the people in
volved, would he not? 

Ms. NICOLlS. Absolutely. 
Mr. BUYER. Would he have also been at these party events? 
Ms. NICOLlS. Yes. 
Mr. BUYER. Okay. 
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Ms. NICOLLS. Anyone in their employ would be in that situation. 
The house was such that whenever there was an event, all the pe0-
ple who were involved in planning were usually in the area. 

Mr. BUYER. Okay. I hope there is no such tb.iIut as a quid pro 
~uo here, that we would exchange such a ri~t to 6e burieCl in Ar
lington in exchange for somethirig else. So I m trying to figure this 
out to dispel that, because I don't want to prove it. 

Ms. NICOLLS. Right. 
Mr. BUYER. So to help me understand the relationship between 

the President and Mr. Lawrence, do r.ou know whether or not they 
were good friends? Or were they political friends? Or whether Mr. 
Clinton and Mr. Lawrence's wife were good friends or something 
other than good friends? And if you know any information, would 
you please tell us? 

Ms. NICOLLS. They became good friends. 
Mr. BUYER. Who's they? 
Ms. NICOLLS. Mr. Lawrence, Shelia, and the President. He spent 

a lot of time with them when he came to San Diego. 
Mr. BUYER. Would he stay at the-would he, the President, stay 

at the hotel? 
Ms. NICOLLS. At Crown Manor, yes. 
Mr. BUYER. Would he stay in the personal residence or in the 

hotel? 
Ms. NICOLLS. There were times he stayed in the personal resi

dence and then there were other times he stayed in the hotel. After 
Mr. Lawrence's death, he stayed in the hotel. 

Mr. BUYER. Last week, as this scandal at the White House was 
breaking, I was at home ... like anyone else in America, and I was 
watching this unfold, ana I was pUzzled, and I just-it's terrible to 
watch, and I watched the press conference with the White House 
press secretary, Mr. McCurry, and a reporter asked some question 
at the press conference about Mrs. Lawrence and the Pl'esident 
havin, an affair, and I about-it's like, what is this? And McCurry 
just didn't even answer it, and it went on, but I heard the question. 
What is-what-I have to ask it because I don't know: what is
do you know anything about that or why such a question is asked? 

Ms. NICOLLS. A lot of rumors. I don't know anything certainly, 
but there are a lot of rumors. 

Mr. BUYER. Well, I don't want you to be testifying to us about 
hearsay--

Ms. NICOLLS. Right. 
Mr. BUYER (continuing). And about rumors and things like that. 

Are what you're saying is that-was there common knowledlle 
among the employees at the hotel that when the President would 
come that there was a friendly relationship between the President 
and Mrs. Lawrence? 

Ms. NICOLLS. Yes, there was. 
Mr. BUYER. Tell me about that. I ask unanimous consent for an 

additional 5 minutes to explore this. 
Mr. EvERETl'. Due to the nature of the testimony, I'll grant it. 
Ms. NICOLLS. Well, it's just that everyone knew that Mr. Law

rence was very, very involved in having fundraisers for the Presi
dent when he came and for every other political candidate in the 
Democratic Party. It was obvious that they were all friends just by 
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looking at them. I mean, walking through the hotel the three of 
them, or whomever was with them-everyone in the hotel. The 
hotel was a very close-knit organization, and everybody pretty 
much knew what was going on. 

Mr. BUYER. All right, Mrs. Nicolls, you're very cagey. 
Ms. NICOLLS. Cagey? 
Mr. BUYER. You're very cagey because, I'll tell you what,t my wife 

thinks men are dumb, and tliat women can detect things tar before 
men can. Okay? 

Ms. NICOLLS. Right. 
Mr. BUYER. So you've got to relate to me so I can understand 

here because I'm just a poor dumb man. So help me here. Did you 
ever in your-this is for you personally-did you ever observe the 
President and Mrs. Lawrence in a manner which would make you 
suspect something was going on? 

Ms. NICOLLS. No, I did not. 
Mr. BUYER. Thank you. So it was strictly rumor and innuendo? 
Ms. NICOLLS. Yes. 
Mr. BUYER. Okay. We live in a modem era where rumor and in

nuendo can almost ruin a man's character. So I want to be very 
careful in my questioning. So that's all that was, as far as you 
know? 

Ms. NICOLLS. Yes. 
Mr. BUYER. Okay. Is part of that rumor, though, that Vince 

knows something? 
Ms. NICOLLS. Yes. 
Mr. BUYER. Okay. All right. Vince was deposed by the attorneys 

in the Paula Jones case? . 
Ms. NICOLLS. That's what I heard. 
Mr. BUYER. Okay. Is part of this rumor mill that goes around the 

hotel that Mr. Lawrence, in exchange for some type of-this is a 
rumor; I just have to ask the question-that Mr. Lawrence became 
aware of this special relationship between the President and Mrs. 
Lawrence and wanted an ambassadorship in exchange for silence? 
Is that in the realms of possibility or is that just fictitious innu
endo, based on innuendo, fiction based on innuendo? 

Ms. NICOLLS. Fiction based on innuendo. 

!Notation made by Ma. Nicolls on the hearing tranacript: 
"I waa a bit confused by Mr. Buyer's question . 

. I should have an.swerecl in the realma ofpoaaibility."1 

Mr. BUYER. Thank. you. I yield back my time. 
Mr. EvERETT. All rlghty. Let's see, there are no other questions 

for this witness. I uncferstand how difficult this has been for you. 
I sincerely apfreciate your courage and willingness to a~j~g be
fore this pane , and I want to assure you that if the bac . of 
Mr. Lawrence's record was done either by the State Department or 
b, the White House, or wherever, I intend to keep this investiga
tion alive until we get some answers. It is co~~telY clear to me 
that we have someone who is completely unqu . ed to be an am
bassador to anywhere who was given an ambassadorship. And the 
reason this committee's interested in that is because we have al
ready ruled out him serving in the Merchant Marines as the reason 
of being buried at Arlington National Cemetery. Money bought his 
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ambassadorship, and being an ambassador allowed him to be bur
ied at Arlington National Cemetery. That should not happen ever. 

Ms. NICOLLS. I agree 
Mr. EvERETT. And if I can have anything to do with it, it will 

never happen again. And I defy those that say it did not happen 
that way to prove to me any way that it did not happen. Give me 
any reasonable explanation. I'm available for any reasonable expla
nation, and I've not seen anything. What I have seen is denial, de
ceit, and possibly even more. And we'll get to it. 

So tharik you gain for your testimony. 
Ms. NICOLLS. Thank. you. 
Mr. EvERETT. I now will call panel 6: Ambassador Eric Boswell, 

Assistant Secretary of State for Diplomatic Security, Bureau of 
Diplomatic Security of the~Department of State. 

Ambassador BOSWELL. Good morninJ[, Mr. Chairman. 
Mr. EvERETT. Would you please rise?" 
[Witness sworn.] . 
Mr. EvERETT. Thank. you. Please be seated. 
I will now recognize you, Mr. Secretary, for any statement you 

may have to make. 

TESTIMONY OF AMBASSADOR ERIC J. BOSWELL, ASSISTANT 
SECRETARY OF STATE FOR DIPLOMATIC SECURITY, BU:
REAU OF DIPLOMATIC SECURITY, DEPARTMENT OF STATE; 
ACCOMPANIED BY GREGORIE BUJAC, DIRECTOR, DIPLO
MATIC SECURITY SERVICE 
Ambassador BOSWELL. Thank. you, Mr. Chairman. I have a state

ment I'd like to read here. 
Mr. EvERETT. Your:full statement will be included in the record. 

We would ask you to limit your testimony to I) minutes. 
Ambassador BOSWELL. Yes, sir. 
Mr. Chairman and members of the committee, I'm very pleased 

to have the opportunity to participate in this hearing on the grant
ing of waivers to the eligibility regulations for burial at Ar~ 
National Cemetery. As the Assistant Secretary of State for Diplo
matic Security, I'm here to address matters surrounding the W81ver 
granted for Mr. Maurice Larry Lawrence, who was U.S. Ambas
sador to Switzerland when he died on January 9, 1996. 

On my right, Mr. Chairman, is Deputy Assistant Secretary Greg 
Bujac. Mr. Bujac is my principal Deputy Assistant Secretary. He 
is the Director of the Diplomatic Security Service, and he is the 
chief law enforcement officer in the Department of State. 

Mr. Chairman, from the eternal flame at the grave of a U.S. 
President to the Tomb of the Unknown, to the thousands of simple 
but eloquent white headstones that dot the landscape, Arlington 
National Cemetery is the home of heroes and is truly hallowed 
ground. It is a very important symbol to the Nation and to our 
friends and allies throughout the world. On behalf of the Depart
ment of State, I want to pledge to you our strong support for devel
oping and maintajnjng policies and practices tliat reflect and per
petuate that important symbol. 

Let me take a moment, Mr. Chairman, to briefly outline the 
functions of the Bureau of Diplomatic Security and to put into per
spective its role in this matter. Our primary mission 18 to provide 
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security, to allow the safe conduct for foreign affairs. This effort is 
carried out through programs focusing on the protection of U.S. 
Government ~nnel and diplomatic facilities and national secu
rity information. In addition, we provide protection for the Sec
retary of State and other senior Government officials, for resident 
and visiting foreign dignitaries, and for foreign missions in the 
United States. We also have a statutory responsibility for inves
tigating passport and visa fraud. 

In fultillment of its mandate to protect national security informa
tion, each year we conduct thousands of personnel security inves
tigations, of employees, applicants, contractors, and others seeking 
access to Department of State information or facilities. Most posi
tions in the Department are designated as sensitive, requiring a 
full field background security investigation and every 5 years an 
update investigation. These investigations are carried out in full 
accord with U.S. Governmentwide standards. The investigations in
clude checks of available sources of relevant information, such as 
education, employment, criminal, legal, military, medical, financial, 
professional, and residential records. Interviews are conducted of 
the candidate, individuals named by the candidate as references, 
and other so-called developed sources who may have personal or 
professional knowledge of the candidate. 

The investigators' reports are used by the Bureau of Diplomatic 
Security to determine whether an individual is eligible for a secu
rity clearance, and then are evaluated by the Bureau of Personnel 
to determine whether the employment of an applicant-or the re
tention of an employee-is warranted. 

As with most other Department positions, background investiga
tions on candidates for an ambassadorship, whether that individual 
is foreign service, civil service, or a political appointee, are the re
sponsibility of the Diplomatic Security Service. Thus, we conducted 
the background investigation on Mr. Lawrence when he was under 
consideration for an ambassadorship in 1993. Mr. Lawrence was 
confirmed by the Senate as Ambassador to Switzerland in Feb
ruary 1995. He died in office on January 9, 1996. 

In December 1997, we were also tasked with conducting two in
quiries relating to Mr. Lawrence's claim to service in the Merchant 
Marine. The focus of these investigations was to verify that claim 
of service and to determine the basis for the Department's waiver 
request. Copies of the investigation reports have been provided to 
the committee. 

During the initial background investigation in 1993, Mr. Law
rence advised that he served on several ships as a volunteer Mer
chant Mariner. He told them that the last ship he was on, the SS 
Horace Bushnell, was sunk and that he sustained head injuries 
and was sent home to his parents to recover. During this interview, 
he advised that as a volunteer one was not deemed to be enlisted 
in the Merchant Marine. 

At the time, the Department checked with the Military Records 
Center in St. Louis, which referred investigators to the U.S. Coast 
Guard here in W~n. The Department was advised that no 
record of Mr. Lawrence s claimed Merchant Marine services existed 
and that it was unlikely that any record would exist with the Coast 
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Guard for voluntary civilian service such as claimed by Mr. 
Lawrence. 

Consequently, no further attempt was made to verify his claimed 
service as a volunteer seaman some 50 years ago. Moreover, inves
tigative requirements only called for verification of active duty 
service, reserve service, or service with the National Guard. 

As part of Governmentwide standards for a background check, 
the most recent education or the highest degree attained is veri
fied. In Mr. Lawrence's case, investigators went back as far as his 
attendance at the University of 'Arizona, the most recent institution 
he attended. This transcript does reflect that he attended Wilbur 
Wright Junior College in 1944 and 1945. At the time, the Depart
ment did not connect Mr. Lawrence's attendance at this junior col
lege with his claimed volunteer service affiliation as a Merchant 
Mariner. 

In addition to education record checks, investigators also looked 
into legal proceedings involving Mr. Lawrence and confirmed his 
previous business and professional activities throuadl a variety of 
sources who could speak directly to his character, ""based on their 
personal experience. More than 50 friends and business associates 
who knew Mr. Lawrence over his lifetime were interviewed, and 
none raised any question about his Merchant Marine service. 

A recent newspaper article quoted one of those interviewed as 
saying that she clearly informed the State Department of her 
doubts as to Mr. Lawrence's Merchant Marine service. However, 
the August 4, 1993 investigative report covering that interview con
tains no information to support that allegation. 

In the August 13, 1993 security summary which was forwarded 
to the Office of the White House Counsel, Mr. Lawrence's claimed 
service as a Merchant Mariner was not confirmed nor alluded to. 
This claimed voluntary affiliation was deemed less important when 
weighted against his full adult life history. The background inves
tigation of Mr. Lawrence was performed in accordance with inter
~ncy standards for presidential appointee investigations and 
WIth Executive Order 10450. The Department is constantly looking 
for ways to improve its investigative product, and we will continue 
to do so in the future. 

As I mentioned, the focus of the most recent investigations has 
been to verify Mr. Lawrence's claim of Merchant Marine service 
and to determine the basis for the Department's request for a waiv
er to Department of the Army regulations, topenmt Mr. Lawrence 
to be buried at Arlington National Cemetery. These efforts revealed 
that Mr. Lawrence was, in fact, in school durin~ the claimed period 
of service, according to junior college transcnpts. We have con
cluded that he had not served in the Merchant Marine, as he had 
alleged. 

The investigation into the burial waiver indicated that the re
quest to permit Mr. Lawrence to be buried in Arlinpm National 
Cemetery was based primarily on Mr. Lawrence's cl8.lDled wartime 
service. The State Department's Bureau of Administration, which 
is headed by Assistant Secretary of State Patrick Kennedy, has the 
responsibility to consult with family members and assist with mak
ing necessary arrangements up on the death overseas of an}' State 
Department employee official. Assistant Secretary Kennedy, con-
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veying the burial request of Mrs. Lawrence in a letter to Secretary 
of the Army West, relied on information in a memorandum from 
then-Assistant Secretary for European Affairs, European and Ca
nadian Affairs Richard Holbrooke providing an account of Mr. Law
rence's claimed service. The letter noted that such service in the 
U.S. Merchant Marine during wartime arguably could have made 
Mr. Lawrence eligible for burial in Arlington National Cemetery 
without the need for a waiver. 

The memorandum outlining Mr. Lawrence's claimed service, 
which was sent to the Army along with Mr. Kennedys letter, was 
based on statements made to Mr. Holbrooke by Mr. Lawrence, with 
whom he was personally acquainted, and on a framed newspaper 
article that was hanging on Mr. Lawrence's office wall at Embassy 
Berne during his tenure as Ambassador there. That article, which 
is from the San Diego Union Tribune, described Mr. Lawrence's 
decoration in January 1993 by the Russian Government for his 
claimed service in the Merchant Marine in World War II. I would 
note that none of the State Department officials who relied on ac
counts of Mr. Lawrence's service indicated any knowl~e of infor
mation that might reasonably lead them to doubt the claim. 

Mr. Chairman, that concludes my statement. Let me again em
phasize the Department's strong support of policies and practices 
that appropriately reflect and perpetuate Arlington Nation81. Ceme
terYs deep and unique meamng to our Nation and to the world, 
and to th8n.k you for the opportunity to testify today. Mr. Bujac 
and I will be pleased to try to answer any questions you or your 
colleagues may have. 

[The statement of Ambassador Boswell appears at p. 139.] 
Mr. EvERETT. I'll give each member of the committee 10 minutes 

with this panel, and I'll begin the questioning. 
The documents requested by the subcommittee from the State 

Department arrived onl-" yesterday. Your undated letter received 
yesterday states that, "The Office of the Inspector General has in
formed us that because there is an openr o~oing joint criminal in
vestigation with the Department of Justice, It wOUld not be appro
I)riate for either the Department or the OIG to comment further on 
this issue, pen~ the conclusion of the investigation." I would just 
say that we will communicate further with the Department of Jus
tice and OIG regarc!ing the investigation. 

Let me ask you, how unusual is it to be unable to verify a basic 
part of Form 86, the vetting form, such as military or Merchant 
Marine service? 

Ambassador BOSWELL. It is very unusual to be unable to verify 
any_part that has to do with military service. 

Mr. EvERETT. Is there a standard procedure when that happens? 
Ambassador BoswELL. rm talking about military service, sir. 

Military service is very easy to verify with a DD-214. There is no 
problem with that. There is DO such form for voluntary service on 
a merchant ship, and I believe it's very unusual that anybody 
would have that in their background in the first place, but I can 
tell.you that rm not aware of any case where we were not able to 
verity military service. 

Mr. EvERB'IT. It took the subcommittee staff a total of less than 
2 days of work to discover that Ambassador Lawrence had probably 
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fabricated the Merchant Marine service. You only had to want to 
know and ask the right questions to the right custodians of official 
records. Is it really that hard? 

Ambassador BOSWELL. If you are looking for a fraudulent claim 
or an alleged claim of Merchant Marine service that you have rea
son to believe may be fraudulent, it was not difficult for us, our
selves, in our own investigation, when that was brought up last 
year, to determine that the claim was wrong. We did it by examjn
ing the transcript of his attendance at the University of Arizona, 
of his student time at the University of Arizona, and noticing that 
it included an indication that credits had been transferred from 
Wilbur Wright Junior College and from another junior college in 
Chicago. We went to Chicago, verified that, in fact, there were 
transcripts and records of Mr. Lawrence's attendance at that junior 
college in 1944, and determined on that basis that he had not 
served in the Merchant Marine. 

Mr. EvERETT. I'm glad you brought that up. Was Mr. Lawrence's 
claim of Merchant Marine service a false official statement on the 
vetting form, and that's a felony, isn't it? 

Ambassador BOSWELL. I believe that is a false official statement 
on the vetting form. 

Mr. EvERETT. And that is a felony? 
Ambassador BOSWELL. That is a felony, to make a false official 

statement on a vetting form, yes, sir. 
Mr. EvERETT. And if someone had bothered to check that out, his 

nomination would have ended immediately, would it not? 
Ambassador BOSWELL. Mr. Chairman, let me just say that I wish 

very much that we had found that particular discrepancy on his 
vetting_ form. 

Mr. EvERETT. Mr. Secretary, you know, I come out-
Ambassador BOSWELL. 1 never answered your question, 

though--
Mr. EvERETl' (continuing). Of a newspaper background, and I'm 

a nonpolitician, 33 years in the newspaper business, and I don't 
like double-talk. I just simply don't like it. 

Are you saying that Mrs. Nicolls is a liar, that she did not tell 
the investigator what she claims she told him about Mr. Law
rence's military service? 

Ambassador BOSWELL. Mr. Chairman, I am supporting my inves
tigator in this case in 1993, who--and I have seen his summary of 
the case as you have. We have spoken to the investigator. The in
vestigator is a veteran personal security investigator--

Mr. EvERETl'. Do you have a &:wom statement from him? 
Ambassador BOSWELL. We do not have a swom statement from 

him. 
Mr. EVERETl'. I will ask you to get one. 
Ambassador BOSWELL. Yes, sir. 
Mr. EvERETT. And I will also tell you-I beg your pardon? 
Ambassador BosWELL. Yes, sir. 
Mr. EvERETT. No, I thought this gentleman was shaking his head 

no. 
Mr. BUJAC. No, sir, we'll be happy to get a swom statement for 

you. 
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[The Department of State provided swom statements to the Sub
committee as attachments to a letter dated February 9, 1998.J 

Mr. EvERETT. And we will probably want to have continuing con
versation on the investigators who handled this case. 

Who is responsible for the mistakes made at the Department in 
the Lawrence case? . 

Ambassador BOSWELL. Mr. Chairman, the investigation, if you'll 
let me EO into this for a minute, the--

Mr. EvERETT. Certainly. 
Ambassador BOSWELL. The investigation consisted of several 

pieces; any investigation consists of several pieces, one of which 
was an investigator who went to the University of Arizona to at
tempt to verify- Mr. Lawrence's attendance there. He verified it by 
a transcript. There are other pieces of a security investigation-his 
financial backgrounds, his residence in Chicago, his Merchant Ma
rine service-all of this was investi~ted by various individuals 
working for the Bureau of Diplomatic Security. When all of that is 
put together, there is an adjudicator who brings together all of the 
information and verifies that all the information that was asked for 
is there. I earnestly wish that that adjudicator had noticed that 
there was a discrepancy, but you would have had to be looking at 
the transcript for that particular item. You would have had to be 
looking for junior college service on a transcript to notice it. 

I wish that had been found. It was not found. I do not consider 
that, however, Mr. Cbairm~j,~ be negligence. I don't believe that 
there was any n~ligence in '. This was an oversight and it was 
not found. And I would say, Mr. Chairman, that I would imagine 
that many investigators, most investigators, would not have no
ticed that. They were looking to verify his attendance at the Uni
versity of Arizona. 

Mr. EvERE'M'. Mr. Ambassador, in addition to Mrs. Nicolls' swom 
statement, we also have a difference between Robert Albertson's 
declaration, some might call it an affidavit, that disputes what the 
State Department says about the interview with him. Could some
one at the State Department have doctored these records? 

Ambassador BoSWELL. No, sir. 
Mr. EvERETT. In other words, you're saying that Mr. Albertson 

has lied and Ms. Nicolls has lied? 
Ambassador BOSWELL. I am sayin" Mr. Chairman, that I am 

standing by the reports of the investigators who interviewed both 
Ms. Nicolls and Mr. Albertson. 

Mr. EvERETT. Mr. Ambassador, I really want to be fair about 
this. You explain to me, then, how this could have happened. We 
have two people who have ~ven declarations and swom testimony 
that completely disagree WIth what these investigators have sub
mitted for review. How could that have happened? 

Ambassador BOSWELL. Mr. Chairman, I can only repeat that I've 
got to stand by-we stand by-the reports of our investigators. As 
I mentioned before, we re-interviewecf the investigators durin~ the 
course of this current review, and they stand by what they s81d in 
toto. 

Mr. EvERETT. Well, let me ask you this way: do you agree that 
there are serious questions here, and that we don't have satisfac
tory answers, and that we should look at it further? 
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Ambassador BOSWELL. Let me just say that if Ms. Nicolls, for ex
ample, had in fact indicated that there was a problem with his 
Merchant Marine service or raised some question of problem with 
the Merchant Marine service or some question of a problem with 
the way Mr. Lawrence filled out his standard Form 86, that would 
have been an enormous rod flag for any investigator, and an inves
tigator would have followed up on that. 

Mr. EVERET'l'. Mr. Ambassador, we seem to be going over this. 
That's exactly what Mrs. Nicolls says she told the investigator, and 
she's saying that in sworn testimony. 

Ambassador BOSWELL. And I am telling you, Mr. Chairman, that 
I-that we-have gone to our investigator and asked him for his 
recollection of that, in addition to going over his own statements, 
and he stands by those statements. 

Mr. EVERET'l'. But you do not have a sworn statement from him? 
Ambassador BoswELL. I do not have a sworn statement, Bir
Mr. EvERETl'. But we do have a sworn statement from Mrs. 

Nicolls. 
Ambassador BOSWELL (continuing). And we could-we would 

make him available for a sworn statement, if you direct. 
Mr. EvERETl'. Was Ambassador Lawrence's service as an ambas

sador distinguished enough to merit burial at Arlington? 
Ambassador BOSWELL. I can't comment on his service as ambas

sador, sir. rm here to talk about the process whereby he achieved 
his security clearance. However, I am aware that you asked for 
copies of inspection reports of the embassy in Beme which took 
place during Ambassador Lawrence's service there. So, I reviewed 
those inspection reports, and I have to tell you, Mr. Chairman, that 
the inspection reports are very complimentary of the performance 
of Embassy Bern and are quite complimentary on the performance 
of Amba88ador Lawrence in furthering U.S. interests there. 

Mr. EVERETl'. What about the OIG inspection report on Embassy 
Berne that said that he did not go to his office for extended periods 
of time and rarely attended social functions? 

Ambassador BOSWELL. rm aware of that statement in there, but 
I think if you put that statement in the context of the entire report, 
you will see that the report was positive about-

Mr. EvERETl'. Isn't there favoritism here, Mr. Ambassador? 
Ambassador BOSWELL. I can't characterize an inspection report, 

Mr. Chairman, except by what I read in it. 
Mr. EvERETl'. And why wasn't the alleged misuse of a Govern

ment employee pursued against Mrs. Lawrence after the ambas
sador's death? Why was that dropped? 

Ambassador BOSWELL. rm sorry, Mr. Chairman, I don't know 
what that is. 

Mr. EVERET'l'. There was an ongoing investigation of material 
presented that Mrs. Lawrence had abused the use of a Government 
employee for private purposes; 90 percent of the work for private 
purposes, which was an expense to this Government for her per
sonal benefit. When Mr. Lawrence died, that investigation was 
dropped. Why is that? 

Ambassador BOSWELL. I would have to refer you to the Inspector 
General for that, sir, but my understanding of practice is that 
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when there is an investigation going on of an employee, if the em-
ployee dies, the p~e of ~e investigation-- , . 

Mr. EvERETT. No, Its agamst Mrs. Lawrence; shes alive. 
Ambassador BOSWELL. I'd just have to refer you to the Inspector 

General on that. I don't know anything about that. 
Mr. EvERE'IT. Well, I expect the committee's going to have some 

further questions for you, and I appreciate that. My time is up, 
though, and I will now ask. Mr. Snyder if he has any questions. 

Mr. SNYDER. Thank r,ou, Mr. Chairman. 
First of all, when did you all, you two start working at the job 

you have? 
Ambassador BOSWELL. Mr. Chairman, I came to my job in Janu

ary of 1996. I selected Mr. Bujac to be my principal Deputy, and 
he went to work shortly thereafter. 

Mr. SNYDER. So you're reconstructing what happened in your 
current position--

Ambassador BOSWELL. Yes, I am. 
Mr. SNYDER. Yes. 
Ambassador BOSWELL. Yes, we are. 
Mr. SNYDER. Is it a fair statement to say-I'm mean I've heard 

Ms.-we've heard Ms. Nicolls today, and I've talked to you all ear
lier. I mean, this is not how you wanted this thing to go; is that 
a fair statement? 

Ambassador BOSWELL. That is a fair statement. 
Mr. SNYDER. Yes. In view of what has happened, and you all 

kind of coming as clean-up hitters in this whole situation, have you 
chaIuted your policies in terms of how you do the investigations of 
hiP-level appointees? 

Ambassador BOSWELL. We have reiterated to the adjudicators 
that they need to be extremely careful about any holes, any dis
crepancies, that may exist in an SF -86 and in the review of the 
SF-86. 

Mr. SNYDER. Now with regard to Ms. Nicolls' statement about 
the discrepancy in dates, it seems like there's a lot of ways to pur
sue that, but one interpretation would-I mean, one way of resolv
ing it may have been to go to two different angles. I mean, I might 
have interpreted that or somebody might have interpreted that to 
be, well, he falsified some education records. My understanclirur 
was that you did verify all the education records; is that correct'1 
I mean, it wasn't-it's not unheard of for people to fake a degree 
or fake attendance at a certain college or a more status college 
than they actually had. 

Mr. BUJAC. Yes, sir, under normal practice, what happened is the 
investigator, as we reviewed the report, indicated that he verified 
the most recent education in that particular case on Mr. 
Lawrence--

Mr. SNYDER. And they had the transfer-
Mr. BUJAC (continuing). Was Arizona. 
Mr. SNYDER. And they had the transfer credit? 
Mr. BUJAC. Yes, sir. 
Mr. SNYDER. So in terms of the process, so this doesn't happen 

again, one line could have gone out and chased down the education 
recoras; another line pursues the Merchant Marine and gets back 
a report or thinks they have a report that the records are not avail-
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able, but there was no conflicting information, but the two never 
get put together that they were at the same time period, and that's 
where you run into your adjudicator problem, and nobody picked 
that up? 

Mr. BUJAC. Correct. In fact, one of the things that we're asking 
them to do is to correlate all of the documentation we get as part 
of the investigation now, so that if you are looking to verify dates 
from one record, you may very well find it in another. This was the 
case in this instance. 

Mr. SNYDER. I've onlY' been here for alear, but my recollection 
is that this was a-Mr. Lawrence had ha a fairly controversial ef
fort to get an ap~ointment, that this was not the first-or is that 
a fair statement; It was a controversial appointment--

Ambassador BOSWELL. It's a fair statement that his appointment 
was controversial. As I recall, there was a protest from the Amer
ican Foreign Service Association over his qualifications and, as I 
recall, there was difficulty getting him confirmed by the Senate. 

Mr. SNYDER. Is it-what role does the Senate have in this to sort 
through some of these dates? Do they-is the normal practice, 
when you all recommend an ambassador and here's the file, that 
that's it, and they just review your conclusions, or do they-and 
has the :{>ractice that they also would look at military history and 
should pick up red flags and those kinds of things? Do they have 
an independent way, particularly given the controversy of Mr. 
Lawrence? 

Ambassador BOSWELL. I can't really speak to what procedures 
the Senate Foreign Relations Committee uses in vetting an a:{>plica
tion. I know that they can have the security summary that IS pre
pared by us if they ask for it. I do not know if they asked for it 
m this particular case, but it is always available, and they know 
that it 18 available. The practice, as I understand it, is when the 
Senate Foreign Relations Committee asks for a security summary, 
it is obtained from the Office of White House Counsel, and they 
read it and return it to the Office of White House Counsel. If your 
question is about any other investigation that they may do, I can't 
really sj)eak to that. 

Mr. SNYDER. Thank you. I think. just in conclusion, I'd be inter
ested from hearing you all in the future, if you make additional 
changes to your policy, and I know you all are concemed about itt 
too, and have instituted some changes, but this whole thing woula 
have beenlut to rest-I mean, no one is going to get a nomination 
of any kin in this Government that lies about having had mili~ 
service that they didn't have at all, and the American people won t 
tolerate it; no President is going to want it; you all don't want it, 
and yet there seem to be some clues there that, in retrospect, we 
wish we all had seen, but thank you for being here today. 

Mr. EvERETl'. Thank you, Dr. Snyder. Mr. Stump? 
Mr. STUMP. Thank you, Mr. Chairman. 
I'd like to pursue one question that Dr. Snyder raised, if you 

would, Mr. Boswell. He used the illustration if one investigator 
goes one way and another goes another way, but these reports 
never seem to get together, certainly somewhere down along the 
line that's got to be put together for somebody else's review. 
Wouldn't that have raised a red flag? . 
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Ambassador BOSWELL. It would, Congressman, and they are put 
together for a review, as I mentioned in my earlier testimony. Per
haps Mr. Bujac can describe how that actually works, but all of 
these reports are pulled together by an adjudicator, who then pre
pares the investigative summary. Do you want to expand on that? 

Mr. BUJAC. Yes, sir, if I could. What happens in normal course 
is that all the investigative reports have a case control officer. That 
officer looks at the scope required for the investigation, and in this 
particular case they would have verified that there was a report 
verifying education; there were attempts in St. Louis and in Wash
ington to verify Merchant Marine work; that other employments 
and references were, in fact, covered. Once all those reports are col
lected, they go as a file to an adjudicator, who then does pour over 
the reports looking for discrepancies and errors and the like. In 
this particular investigation, it's clear there was never a correlation 
between the notation on the report from the University of Arizona 
and the fact that we were unable to confirm the Merchant Marine 
service. 

Mr. STUMP. I thank you, Mr. Chairman. I would be glad to yield 
my time to you. I have no further questions. 

Mr. EvERETl'. Mr. Ambassador, would you tell where the vetting 
file for Mr. Lawrence is? 

Ambassador BOSWELL. Are talking about the file that went to the 
Senate Foreign Relations Committee--

Mr. EvERETl'. Yes, sir. 
Ambassador BoSWELL (continuing). It is the property of the Sen

ate Foreign Relations Committee, and I believe was submitted to 
you. 

Mr. EvERETl'. And it's where? 
Ambassador BOSWELL. I believe it was submitted to your commit

tee. 
Mr. EvERETl'. The part of that file that we're looking for is the 

background information that only the committee chairman and 
ranking member--

Ambassador BOSWELL. You're looking for the security summary? 
Mr. EvERETT. Yes, sir. 
Ambassador BOSWELL. Is that it? As I mentioned before in the 

previous response, the security summary is made available to the 
Senate Foreign Relations Committee on request of the Senate For
eign Relations Committee. It comes from the Office of White House 
Counsel. It is, I believe, hand-carried over to the Foreign Relations 
Committee. They read it, or the chairman or the ranking member 
read it, on the spot and it is carried back to the Office of General 
Counsel. 

Mr. EvERETl'. In other words, the White House is the custodian 
of all these files, not only for Mr. Lawrence, but for anybody? 

Ambassador BOSWELL. It's custodian of the security summary. 
Mr. EvERETl'. For all people who are given--
Ambassador BOSWELL. That's right. 
Mr. EvERETl'. Okay. 
Mr. SNYDER. Mr. Chairman, may I ask one additional question? 
Mr. EvERETT. Certainly. 
Mr. STUMP. I'll yield to the gentleman. 



66 

Mr. SNYDER. Mr. Boswell, on the August 13, 1993 statement 
from the investigator who apparently talked to Mr. Albertson at 
the Coast Guard Record, that statement-I mean, I'm not in the 
Coast Guard; I don't have military records; it doesn't make sense 
to me. It seems to me that-and I consider myself completely igno
rant of Merchant Marine business, but I would have asked the 
same question: wait a minute, I thought people just go down and 
hire on on a ship. They don't enlist in the MerChant Marine. 

In retrospect, how do you see that statement? Is that something 
that should have been I guess a red flag, in your language? 

Ambassador BOSWELL. I don't think. so, Congressman. The inves
tigator went to the Department of Transportation and the Coast 
Guard to inquire as to whether there would be any record of what 
was describeQ to him and by Mr. Lawrence as voluntary service on 
a merchant vessel in World War II. When he was told that there 
would p'robably be no record of that service, he didn;"lfrin~y far
ther WIth it. I don't see a red flag there. What we're . about 
is extremely old. His service, work that Mr. Lawrence did fora 
brief period when he was 18 years old, in the overall life, full-life 
background investigation that we were doing, didn't raise any 
flags. 

Mr. SNYDER. Thank you. Thank you, Mr. Chairman. I appreciate 
it. 

Mr. EvERETt'. I yield back and recognize Mr. Buyer. 
Mr. BUYER. Mr. Chairman, I'm just trying to figure this one out. 

I'm not doing such a good job trying to figure it out. 
I guess I'm a country lawyer, and as a country lawyer, you try 

to be very careful never to get lost in the high weeds, esptriall~ 
when some people like to put the weeds in front of you. And I can t 
fi8!ll'e this one out yet. 

Sometimes when an individual wants someone so bad, there can 
be top-down-driven requirements that people begin to move quickly 
or overlook different things, and I'm trying to explore that one 
through my mind. I don't know if that's true or not. 

We have a discrepancy between testimony of a witness who is 
just before this committee and there was this proffer, I suppose, by 
Mr. Boswell that, Mr. Chairman, if you would like affidaVIts from 
the investigator, you may direct. I would request of you, Mr. Chair
man, to direct such affidavits. 

Mr. EvERETt'. I have done so. . 
Mr. BUYER. To what individuals? Who are the individuals that 

are involved here? What are the investigators? 
Ambassador BOSWELL. The chairman, if I can reconstruct, asked 

me if we would make available an affidavit or a sworn statement 
from the investigator who talked to Ms. Nicolls. 

Mr. BUYER. And his name is? 
Ambassador BOSWELL. I am not going to give you his name; the 

committee has it. 
Mr. EvERE1T. We do have those names in the file, Mr. Buyer, we 

have it here; we'll provide them to you. 
Mr. BUYER. All right, that's fine. I don't want to be so quick to 

move to judgment here because, you know, not long ago, even in 
this committee, we were faced with questions on-we had Mr. 
Gober, who's the No.2 at the VA, was then the Acting Secretary 
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of the VA, and there was a stress for him to be the Secretary of 
the VA, which I was very uncomfortable with, and the FBI over
looked-they didn'tr--the FBI didn't know that a civil suit was filed 
in Federal court for sexual harassment against the No. 2 man at 
the VA, and the FBI didn't even find that. Now somebody's doing 
some pretty shoddy investigative work. So I don't want to be so 
quick to jump to judgment on different people here. I'm just uncom
fortable about some of the things I'm seeing. So I just want to 
share that with you, Mr. Chairman. 

So the FBI didn't do something over there, and now we've got 
some other investigators that aren't doing such a good job. Let me 
ask you this: was an adjudicating officer in this case reprimanded 
in any way for doing, having done such a poor job? 

Ambassador BOSWELL. No, Congressman, the adjudicating officer 
would have been reprimanded if there was found to be negligence, 
but I don't find any negligence here. As I mentioned earlier, I wish 
that at some point somebody involved in this chain within the Bu
reau of Diplomatic Security had noticed the discrepancy. I wish 
that. I don't want anybody given a security clearance and made 
ambassador to anywhere who makes a false statement in his 
standard Form 86. I certainly don't want anybody buried in Arling
ton Cemetery who is not entitled to be buried in Arlington Ceme
tery. My own grandparents are buried in Arlington Cemetery. 

Mr. BUYER. Falsification of the standard form would be a felony, 
would it not? 

Ambassador BOSWELL. Yes, it would. 
Mr. BUYER. This discrepancy is very bothersome to me. 
Mr. EvERE'IT. Certainly. Be advised that there will be further 

questions in writing. 
And, Mr. Ambassador, let me just say, you know, that while 

these have been tough questions, these are tough issues. I think we 
are rightly concerned. Many Democrats would not even vote for 
this man, as you know, and the recommendation from the commit
tee was sent to the full Senate without any recommendation. I'm 
like my colleague here; I am really-well, I'm like you; I'm having 
a tough time figuring out why your investigators couldn't pick up 
on any of this stuff out there. Here's a guy havinglroblems with 
the IRS, according to what we've been able to fin out, had the 
third most problems of anybody in this country. 

Yes? 
Mr. BUYER. Let me just share this: I sit on the Crime Sub

committee of Judiciary, and we have responsibility over the FBI, 
and the FBI has had a very difficult time as of late. And when we 
got into the investigation on the crime lab issue, part of the allega
tions here were that science, the scientists would find particular 
facts and they would be very stoic in their reports, and then the 
FBI agents would have to take the stoic science, apply it to facts, 
other facts about the case, and they were always uncomfortable
the scientists never matched it up the way they liked it because it 
was the FBI agent that had to testify in court. And then there was 
this dispute always, well, you're changing my statement or you're 
coloring the facts; you're somehow prejudicing the facts to ensure 
that you can get a prosecution. That's the kind of allegations. 
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So you look at that and you go, well, you're right; I guess you 
could take any particular thing and cast it in any light that you 
want. You could take AI Capone and say, well, Mr. Capone gave 
such contributions to the chUrch and he was 80 benevolent; what 
a kind man, and what American hasn't at one time fudged on their 
taxes? Or you could say, AI Capone, what a horrible man he is; this 
is what he was responsible for: the bootlegging, the murders. You 
can take facts and spin them every way you want. 

So what I'm uncomfortable here is, and what would have to go 
thro~h my mind, Mr. Chairman, is, was this so top-down-driven 
that mdividuals overlooked certain things and colored facts in a 
particular way that it's driven and ran right through? So we're 
going to get to the bottom of it, and I appreciate your leadership. 

Ambassador BoswELL. Mr. Chairman, could I address that for 
just a moment? 

Mr. EvERE'M'. Yes, but let me just say, in closing, so you can ad
dress this also, we are beginning to learn that there is probably a 
mountain of evidence out there of why this man should never have 
been an ambassador. We're beginning to see that from all comers. 
And our question is, because we can't understand, if the investiga
tive work by the security investigators for your Department is 80 
shoddy, are there other problems with other people who have been 
given top secret clearances in this country? We don't understand 
with the mountain of evidence that's beginning to build against 
this person how your investigators could have overlooked it. Please 
respond. 

Ambassador BOSWELL. Let me address first, if I may, the issue 
of -somebody, I think the Congressman mentioned the IRS or you 
mentioned it, Mr. Chairman-the IRS. An IRS check is not part of 
the State Department's evaluation for a background investigation 
for a security clearance. That is done by the Wliite House. We have 
no---

Mr. EvERE'M'. That is done by the White House? 
Ambassador BOSWELL. That is done by the White House. 
Mr. EvERE'M'. Is it normally done by the White House? 
Ambassador BOSWELL. For ambassadors les, sir. 
Mr. EvERE'M'. Is it incumbent on the White House to make a re

port on that? 
Ambassador BOSWELL. I can't speak to that. I know they do the 

IRS checks. 
Mr. EvERE'M'. In other words, they would have done the IRS 

check on Mr. Lawrence--
Ambassador BOSWELL. We do not do the IRS check for ambas

sadors. We do it for regular, normal security clearance for others, 
other people that we're asked to clear. We do not do the IRS checks 
for ambassadors. 

Mr. EvERE'M'. The White House would have done the check on 
Mr. Lawrence? 

Ambassador BOSWELL. That's right. 
Mr. EvERE'M'. Yes, sir, please continue. 
Ambassador BOSWELL. Otherwise, Congressman, I simply want 

to address your issue about possible obfuscation or ~sible top
down pressure. There was no top-down pressure that I ve been able 
to discern in this case. I think we have an extremely fine record 
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with regard to the clearance of employees for the Department of 
State or issuing of security clearances for the Department of State. 
We have an extremely fine cadre of employees who do that. The 
personnel investi~ators are veteran investigators. They come from 
a personal investigation background, and I have every confidence 
in them. 

What you saw here is very regrettable. What you saw here is 
that we missed a clue. It was an obscure clue, I have to tell you 
that. But in the process of this investigation we also spoke with a 
great many people about Ambassador Lawrence's life and about 
Ambassador Lawrence's suitability for this high office, and all of 
those people-all of those people-recommended him for that high 
office, and had nothing derogatory to say about his background. 

Mr. EvERETT. Mr. Ambassador, as I said, this has been some 
tough questioning. I appreciate the fact that you're willing to sit 
there and let us kind of vent our anger in some ways; in other 
ways we have a great deal of curiosity about some things that we 
feel were not done very well. This will not be the end of this. We 
will be in further communications with_you, as I said earlier, about 
the possible criminal referral by the FBI and the Office of the in
spector General. So, again, I thank you, and I will now dismiss this 
panel and call Acting Secretary West to the panel. Thank you. 

Ambassador BOSWELL. Thank you, Mr. Chairman and members. 
Mr. BUJAC. Thank you, Mr. Chairman. 
rd say I appreciate the panels and the members, and I know this 

has been a long hearing. We've not had a break. The Secretary will 
be our last witness. We haven't lost the Secretary again, have we? 

I would also inform members that there has been no quorum call 
or anything like that. So there's no vote pending. 

Mr. Secretary, good to see you. Would you please rise, please? 
[Witness sworn.] 
Mr. EvERETT. Thank you. Please be seated. 
Mr. Secretary, it's good to see you here. I understand you decided 

to either get a boat or swim to make this, and I appreciate that. 
If you will now, you may proceed with your testimony. 

TESTIMONY OF HON. TOGO D. WEST, JR., ACTING SECRETARY, 
DEPARTMENT OF VETERANS AFFAIRS 

Secretary WEST. Thank you, Mr. Chairman. Thank you for the 
opportunity to partici:pate with you and the members of the sub
committee in your revlew of the processes, policies, and procedures 
for burials at Arlington National Cemetery. 

I believe that I have submitted to you a copy of a written state
ment. With your approval, I would like to submit that for the 
record and just--

Mr. EvERETT. The entire statement will be entered into the 
record, absolutely. 

Secretary WEST. Thank you, sir, and I'll just do two or three 
highlights. 

As you've undoubtedly discussed and established, eligibility cri
teria for burial at Arlington Cemetery in the post-Kennedy burial 
era are highly restrictive. There are, however, times when those 
rules may De tempered with compassion and consideration of com
pelling circumstances. Presidents and Secretaries of the Army have 
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on occasion exercised their authority to waive the governing regula
tion and authorize other deserving individuals to be buried at 
Arlington. 

Nonetheless, that authority has been used sparingly and judi
ciously. There have been some ap~ately 25,000 burials at Ar
lington in the past 5 years, of which 69 of them occurred pursuant 
to waiver. I think you've already reviewed the procedures followed 
by the Army for processing requests for waivers. During my tenure, 
just a couple of highlights: all action on waivers is initiated with 
or referred to the Superintendent of the cemetery, of Arlington Na
tional Cemetery. He serves, along with his staff, as factfinder. He 
gathers the necessary information from the deceased family and 
other sources regarding military service, awards, plot locations, 
previously buried family members, and the justification for grant
ing an exception. 

After the Superintendent has obtained the relevant facts, the 
Army's goal is to respond within 24 hours. I have said that it is 
my goal to make sure that a family not have to wait more than 3 
days from the time of death. We haven't always been able to ac
colllPlish that. 

The Superintendent prepares a recommendation for approval or 
denial. That recommendation is submitted with a package to the 
responsible Assistant Secretary. It's reviewed, including a review 
by the Office of General Counsel. There's other coordination. The 
request arrives in my office for a decision. 

On nine occasions, Mr. Chairman, I exercised my judgment, my 
independent judgment, and authorized a burial for which the Su
perintendent, having done his review, had recommended dis
approval. I approved a total of 59 requests for burial from Novem
ber 1993 through December 1997. There were within these 59 
three basic groups of exception. 

The first, family members interred in the same grave as eligible 
immediate family members-this would be primarily unmarried 
adult children with no dependents interred with their families, 
with their parents, and remarried widows interred with their first 
husbands. Forty-three of the 59 fall into this group. Requests of 
this type are approved out of compassion for the deceased and re
questing family members. As a result, I denied only two such fam
ily member requests. Those are contained in the written testimony 
that I have submitted. 

The second group of exceptions consists of burials that will dis
place eligible veterans. The vast m~ority in this group that are ap
proved are veterans who were not automatically eligible for burial, 
but whose compelling circumstances merited burial at Arlington. 
After careful consideration of these circumstances, I approved 28 
such-disapproved-I'm sorry, I disapproved 28 such requests. I 
authorized 13 such burials of veterans to be buried. 

And the remaining fraction of approvals of that group of 59 I 
mentioned are public servants whose significant national contribu
tions warranted burial at Arlington. I authorized three such bur
ials. These I would refer to as pure civilians. They had no prior 
military service. One of them, an ambassador who died at his post, 
I believe is the late M. Larry Lawrence, whose burial subsequently 
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was known to be based on a false-on false information-or infor
mation not later confirmed. 

Unlike those granted exceptions to be buried in the same grave, 
the facts that constitute compelling circumstances of significant na
tional contributions are much more varied. In authorizing the bur
ials of this group, the exceptions for this group, I relied on four cat
egories presented to me when I took office: ambassadors, and by 
that, in my case I mean ambassadors who died while serving at the 
post; to assassinated embassy or foreign service personnels, the 
persons who have made a unique national contribution, and for hu
manitarian considerations. 

Mr. Chairman and members of this subcommittee, all of us who 
process burials at Arlington National Cemetery take our respon
sibility seriously, the responsibility to those who are buried there, 
to their families, and to this Nation. Consistent application over 
some 30 years of a standard based either on immediate family rela
tion to and burial with-that is, within the same gravesite-of a 
person eligible for burial or on an evaluation of the person's con
tribution to the Nation, I believe over time has validated that proc
ess and those standards. 

The J?C!rson holding my position, the Secretary of the Army, must 
maintain the necessary b81ance between compassionate discretion 
and responsibility for safeguarding Arlington, and accountability, 
personal accountability, official accountability, to service members, 
to veterans, to the public, and to ~. 

Since the conclusion of the Civil War, the Nation has maintained 
Arlington National Cemetery as a final resting flace for its heroes. 
Every Secretary of War and every Secretary 0 the Army has as
sumed the res~nsibility for stewardship of this hallowed place 
with an apPrecJ.ation of all it means to Americans and all it means 
to those and their families who are buried there. 

Your hearings today underscore your subcommittee's appropriate 
concern that rules concerning eligibility and process for burial at 
Arlington continue to reflect the sacred nature of that place and its 
important place in the Nation's values. 

I thank you again for joining in that spirit today; our Nation, our 
service members, our ve~rans deserve no less. Mr. Chairman and 
members of the subcommittee, I'm ready for your questions. 

[The prepared statement of Secretary West appears at p. 146.] 
Mr. EvERETT. Well, thank you for appearing, Mr. West. We're 

going to allow 10 minutes to each member, panel member, for 
questions. 

I want to sort of do some housecleaning to begin with. As I've re
peated already, in my December 4th press conference I had pointed 
out that I hadn't found, nor did I expect to find, any indication of 
political donations that would appear in those files at Arlington. In 
a conversation I had with you, a telephone conversation I had with 
you, which I think you later, a day or two after that, indicated in 
a news conference, I told you that initially Mr. Lawrence was not 
a target of our investigation; I was more interested originally in the 
13 files that you, Mr. Secretary, and the previous Secretaries and 
the administration had overruled the Superintendent on. I wanted 
to get that in the record because have you seen any indication in 
any file over there-would you expect to find a note in there say-
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ing, "Hey, this guy has Jiven $10,000 to the National Democratic 
Party, and so, therefore -or "to the Republican Party, so, there
fore, he needs to be buried at Arlington?" 

Secretary WEST. Mr. Chairman, I have not seen such a note, and 
I would not expect to see such a--

Mr. EvERETT. In other words, and that's kind of my point. You 
know, I am really disturbed that I tried, as I expressed to you, to 
keep political donations out of this from the very beginning, and 
the White House pounded on me, as you are well aware of, for a 
number of days, asking me to release the information I had on 
that, and I didn't have any information because other committees 
are looking into donations and political influence. 

However, as I said at my press conference, being in the news
paper business 33 years, when people start protesting too much, I 
sort of get suspicious, and that's when we started looking more 
closely at Mr. Lawrence. I just wish the State Department had 
looked at it a lot more closely and had given you perhaps some dif
ferent information than you received on Mr. Lawrence. 

What he did is a felony. If that had been discovered, he would 
never have been an ambassador-and by the way, and it's my 
words, not yours, a bought ambassadorship; pure money got him 
in, not his credibility, not his expertise, not anything but pure 
money. And because he had the ambassadorship bought, he was al
lowed to be buried at Arlington National Cemetery. That disturbs 
me greatly. I think it should disturb any American greatly. 

Now having done away with that housecleaning chore about 
whether or not the GAO looking into the records at Arlington 
would find any list of a DCCC or DNC or RNC political donor, let 
me move to something that I am a little concerned about also. The 
Army received the first request for information about Arlington 
waivers on June 4, 1997. It was a broad request and asked for all 
Arlington waivers granted or denied since 1981. It also requested 
copies of all applications for waivers. From fax codes, we now know 
that a number of waiver summaries which were finally sent to us 
after your press conference on Arlington waivers actually existed 
prior to my letter on June 4. Yet, my staff was treated to a table 
covered with files and invited to compile the information. 

Now I have to ask you, Mr. Secretary, if that is your idea of co
operating with a constitutional committee that has oversight over 
an agency? 

Secretary WEST. Mr. Chairman, I agree with the underlying 
premise of your statement and your question to me, that whenever 
a subcommittee or committee of the Congress, this subcommittee, 
undertakes an inquiry and asks for information from an Executive 
Branch department, that our obligation to you, to the Congress, to 
the people of the United States is the fullest possible cooperation, 
and I don't use "possible" to introduce some unspoken limitation. 
I mean we should comply fully. Full compliance is in the best inter
est, and I believe it to be the :policy of the Department, certainly 
my poliey, and it will be my poliey if I'm-it's my poliey as the Act
ing Secretary. It will continue to be my poliey if I'm confirmed at 
Veterans Affairs. 

In fairness to the Army, I have reviewed the documentation you 
referred to, and I believe that the Army believed it was giving open 
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disclosure, and I think its rationalization, its rationale, would have 
gone something like this: the June 4th letter asked for a list and 
the matters you referred to. Mrs. Lister's response, as I read it, 
said: come and see everything we've got. I think that is not an un
usual way of trying to get off to the first stages of exchange of doc
umentation and complying. 

I know you've expressed a concern on whether a list already ex
isted that could have com flied with the request for the list, and I'm 
not sure about this, but will look, and I believe you asked for a 
list with names going back to 1981. I say to you under oath before 
this committee that no such list existed. 

Now I also know that you believe semantics is an inappropriate 
way to resolve an issue of compliance between the requester and 
the requested; that is, if this difference is something of semantics, 
then it is inappropriate for me to raise it. I raise it because I be
lieve that may have had an effect on the Army's thjnkjng, well, a 
list that identifies the facts in a case, but that only goes back to, 
I think, our 1993, our tenure--I thought I heard someone give a 
correction; well, back to whatever the period of my tenure was
and that does not provide the names, was a big difference. 

Your letter arrived, I believe, after there had been an article in 
one of the--in perhaps the Army Times by a reporter, George Wil
son, who wrote about the large number of exceptions, who said 
that-who even discussed some of the cases, and then I believe who 
said, but this is of no consequence; we don't know how to believe 
this Department, and I think he even referred to me, the Secretary 
of the Army, unless we can know the names. And I think, franklr, 
that by the time your letter arrived it was perceived that the bIg 
issue was to reveal those names so that you could make your own 
determinations. I believe the rese.onse was intended to allow you 
to get to those names, but I don t stop there. I acknowledge that 
if you were not satisfied then, and if you are not satisfied now, 
then we did not carry out our full obligation to provide you the in
formation in a way and in a form that would have made you 
satisfied. 

Mr. EVERETT. Well, I thank for your response, and let me also 
point out that my subcommittee staff asked, when at Arlington 
early on, if there were any more files at the Pentagon and the De
partment of the Army. They were told there was nothing more 
than a few duplicates, that basically everything was at Arlington. 
There were extensive Army files elsewhere, including on about 100 
additional waiver denials the subcommittee and GAO had not been 
aware of before January 9, 1998, when the Army produced the 
many additional file materials. 

Then the Fisher file materials were produced exactly 1 week be
fore this hearing. This was a sensitive file treated as highly con
fidential. It had received the high-level attention of the Army. It 
was clearly within the scope of our very first request last June 4, 
and we did not see it for nearly 7 months-not a scrap of paper 
on it, not even a hint that it existed. 

Mr. Secretary, this is the file I'm referring to right here. I have 
to respectfully tell you I believe that's damaged the Army's credibil
ity and calls into question the Army's good faith. I am certainly not 
suggesting that you were personally involved in this game of "keep 
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away," but it surely seems somebody in the Army was not anxious 
to have a thorough look at Arlington by the subcommittee. 

Let me ask you, what was the Army's role in President Clinton's 
waiver for Dr. C. Everett Koop, the Surgeon General in the Reagan 
administration? 

Secretary WEST. Thank you, Mr. Chairman. I hope you'll let me 
just say you presented me with two matters that I hadn't spoken 
to. One, documents, 100 exemptions that were no~r files ret1ect
ing-that catches me by surprise. I'm not sure whether those are 
archived documents or what. I'd just say to you and the committee 
that I am still-it would be easy enough for me to say thank you 
for giving me a personal buy on this, out it's the system; it's the 
Department. I can't do that, sir. The failure to comply must have 
occUrred on my watch. That means I'm responsible for it. And I 
must say to you, on behalf of the Army, I do not believe that there 
was an intention, I don't believe there was a desire to keep this 
subcommittee from knowing about Arlington. I believe as we work 
our way through it, and you ask me questions, you will see that, 
frankly, it is my belief, and the Department's belief, that we have 
carried out our duties honestly, fairfy, with fidelity to the spirit and 
the letter of the requirements, and with a consistency that is ap
propriate. If that is the case, we would have no reason to hold it 
back. 

Secondly, with respect to this latest file that you say was sen
sitive and that was withheld for 7 months, I accept your judgment 
and your recitation of the facts. If it's what I think you're talking 
about, I believe there's probably a--

Mr. EVERETt'. The Fisher file. 
Secretary WEST. Okay. There's a sincere belief on the part of the 

Army, which we only leamed about, which I only learned about 
quite recently, by whoever had the file, that it did not fall within 
the request. The effort was not made to keep it to the last minute. 
If that had been the effort, I s~ppose some ill-considered person 
could have just kept it forever. The point is we've turned it over, 
and I'm happy to answer your questions about it. 

As to the Koop matter, which was your question, I believe there 
is a pretty good indication that the White House decided it. I think 
it's the President's exercise of his authority. It's clearly within his 
authority. I was not a person who provided any advice personally 
to the White House, to anyone at the White House. I did not rule 
on it. I did not provide an opinion on it. I think there's an indica
tion that there was obviously some request from the White House 
to my office for assistance perhaps in procedures and the like, but 
that's a White House decision, based on no input from me. 

Now how is that possible, that that could happen in my office 
with no input from me? It may not be apparent from the record, 
but I believe that I was away from my office during that period. 
I was on vacation at Ft. Storey. I probably received faxes about it 
each evening, but that was a fast-moving train, and I had no oppor
tunity to intervene, and I did not intervene in any of the waivers 
granted by the White House. 

Mr. EVERETT. That was apparently very fast-moviIlg, and that's 
one of the things we're trying to get to, is why. Dr. Koop is not a 
veteran, is he? Dr. Koop is not a veteran? 
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Secretary WEST. To my knowledge, no, sir. 
Mr. EvERETT. We've not been able to find any evidence that he 

is a veteran. 
You said something about the President's prerogative. I under

stood this morning from Mr. Metzler, I believe, that it's against the 
rules to give a living person a reservation at Arlington National 
Cemetery. Is it the President's prerogative to violate that rule? 

Secretary WEST. I have given exceptions to living persons. On at 
least one occasion, and recently I looked in the file, there may be 
two, to someone very close to death or at least who we thought was 
very close to death--

Mr. EvERETT. I think those were two very close to death. 
Secretary WEST. It turns out that one of them is still alive, and 

I'm happy for her. (Laughter.) 
But I think the better view is, it would be very difficult--Iet me 

just address what I can do. It would be very difficult for me, as Sec
retary of the Army, to give an exception that I could be certain was 
going to be honored by a subsequent Secretary. I think when a per
son dies is when you can judge the compliance with either our 
rules or our standards for exceptions. I think that describes why 
they are so few. I believe in the President's case in 5 years there's 
on!y this one. 

But if the question is, is he violating the law, I don't think so. 
I think-in fact, I'm fairly certain not. He acted in accordance with 
what my understanding of his authority is, and with the authority 
that has been exercised by previous Presidents. 

Mr. EvERETT. My time has run out, Mr. Secretary. I may have 
additional questions for you for the record, please. 

Secretary WEST. Yes. 
Mr. EvERETT. Dr. Snyder? 
Mr. SNYDER. Thank you, Mr. Chairman. Good afternoon, Mr. Sec

retary. 
Secretary WEST. Good. afternoon, sir. 
Mr. SNYDER. I appreciate your being here. I know you were 

caught in some flood waters. 
There were several discussions we had this morning, if I must 

might reiterate my brief summaries of them, and my question is 
going to be: what do you think we need to do different, since I 
think that this hearing ought to be about solutions for the future 
to avoid similar problems, as I'm sure you're not happy about the 
end result of all this with Mr. Lawrence. 

The GAO report, you made a comment that you follow some pret
ty strict standards with regard to the granting of waivers. If you've 
had a chance to read the GAO report, it reflects somewhat of kind 
of an ebb and flow. In 1980, the Army loosened the standards 
some. We don't get this sense that there's been this fine line drawn 
in sand since 1967, and people acknowledge it's been somewhat 
amorphous, not strict rules. 

Mr. Metzler-I used the phrase "two-tiers," but it seems that the 
process by which people get considered for waivers or apply to Ar
lington, that we may have a process, whether we intended to or 
not, that is easier to access for people with either political connec
tions or influence. And by that, I mean if, you know, Joe Smith in 
Little Rock, AR calls Arlington because Grandpa died and he's a 
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veteran. and they want to bow if he can be buried at ArtiDgton. 
they'll look at the eligibility requirements and report back or 
DO. If Joe Smith comes to Congressman Dick Snyder, :;-Coo
gresaman Snyder contacts Arlington or aends a fu quickly because 
Of trying to do it in the timeframe, that that will actually start 
being proceased; it's like a request for a waiver; that the informa
tion I get back about the ~, either going to you or to the 
President, is going to be a di1ferent sort or information than if,our 
average American citizen goes or asks for that informaticm. And I 
think that's a problem, to be honest with you. 

And then a third point that's unrelated is we've got this situation 
or when you are verifying veterans' status or a veteran that's 
pused away, are they treated difl'erently than a high-level official 
who you would assume has already had that type or background 
check done, and that you can rely on information given, that you 
want to do it in 24 to 48 hours. 

So having said all that, my question is, as you'Ve had to sit in 
the center or this firestorm, what do you think that we need to do 
di1ferently and what are your suggestions, given that Mr. Stump 
and some others have some legislation in the works, both legisla
tion and with the administrative thing, and Mr. Metzler's office. 

Secretary WEST. As a preljminary matte:r, Conan-easman, on the 
day I had a press conference a while back to release the names, 
that morning I spoke with representatives of several of the veter
ans' service organizations, just sat down with them and said, "We 
know the concerns, and here are the issues. Here's the way we do 
our process." As I had finished working my way through it, they 
said to me a couple of things, and one of them was very much along 
the lines of the point you've made; that is, whatever else one can 
say about the process, however much we defend our good faith and 
our care, the fact is that there is uneven information dissemination 
to families, service members and veterans who are applying for 
burial at Arlington. 

How can we be certain that family A got the same information 
as family B? My answer is I have great confidence in Superintend
ent Metzler and his staff, but even so, it is--

Mr. SNYDER. As do ~t yes. 
Secre~ WEST. If mere is not a form or a disclosure paper that 

says, here s the way it works, then it's Joing to difl'er from family 
to family and from person who is describmg it to person. 

As a result, I announced three things, which I asked the Depart
ment to do right away, and which I believe it is now implementing, 
and which I think could appropriately be made a requirement, not 
just a memorandum, direction from the Secretary. One is simply 
because of the mystery that is now attendant to the process, or it 
appears to be attendant, every family has to know when they apply 
for a waiver that we will be disclosing that name in some fasbion. 
We will need to get their consent to that as part of the process, and 
then make that name and the person in whose behalf the request 
is made ... the deceased, in some kind of register that is available to 
the public. 

Secondly, that the decision by the Secretary to grant a waiver 
must be communicated to the relevant oversight committee or such 
committee as the Congress will designate then and there, along 
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with the rationale. "Dear Mr. Chairman: Today, as Secretary, I ap
proved this waiver of this person for this reason," an ongoing proc
ess, not a clump at the end of the year, but ongoing, so that there's 
no chance for the uncertainty to grow. 

And, thirdly, that we had to develop a process that could assure 
uniform information dissemination to each family that applies. I 
left that memorandum there. I am fairly confident that the Army 
is beginning to implement in good faith. 

There are other things, too. As a basic philoso~hica1 matter, I 
think we must decide, as an Executive and LeglSlative Branch, 
what kind of cemetery we think Arlington is. Is it a military ceme
tery for our military heroes or is it a largely, traditionally largely, 
predominantly military cemetery in which on occasion we can bury 
our civilian heroes as well? Because I believe the understanding 
about that across this Nation is very imperfect: indeed. Indeed, we 
as an Army describe the cemetery as a place wnere military heroes 
are buried, and yet since the day of its inception, Arlington has al
ways had civilians, and I don't mean the civilian familr members 
who are buried with their service members; I mean civilians buried 
there in their own right. 

There's the historic tie to those slaves and descendants of slaves 
who served Arlington House, and you will see that one of my excep
tions is for one of their descendants there. 

Mr. SNYDER. When you were doing this work, did you ever Pot 
to the point where you, I mean, where you want to say, I wish 
there was just strict legislation; that I shouldn't be having to de
cide these kind of things on such short notice, or do you have a 
problem with tightenin, up these waiver requirements by legisla
tion, as I think we're gomg to do? 

Secretary WEST. Yes, I didn't get to the first point. 
Mr. SNYDER. I'm sorry. 
Secretary WESr. Yes, it can impose some sudden and wrenching 

times in the middle of a schedule that doesn't-but it's worth it for 
the people involved. 

As to the second, I don't think that I personally have an objection 
to what you describe as an effort to tighten up. I think. that, as the 
Army witness, I would have to sar this: we believe that the process 
has worked well and fairly. Certainly, the point you made that over 
several administrations there will be fluctuations, and they're cer
tainly attributable to the exercise of discretion, means that you 
may want to better inform the discretion that is to be exercised, 
and you may want to decide whether there should be discretion at 
all. 

My belief is that when you have a system of requirements that 
is so exclusive, that excludes the service of veterans who served 
honorable, you may want to have a safety valve for those veterans, 
and as I said, you may also want to decide whether you want a 
safety valve for civilian heroes, but if so, you may well want to de
scribe it more tightly. 

Mr. SNYDER. One final question: in the GAO report, there's a ref
erence made there that, before these events occurred that Mr. 
Everett has been working on over the break, that there was some 
time in 1997 that there was-somebody was interested in doing 
some legislation to specifically deal with this waiver poliey and the 
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authority. I can't find anyone that has that information. What that 
tells me is that that's true; that somebody was aware of this prob
lem, obviously, before the episode with Mr. Lawrence. Do you have 
any light to shed on that? 

Secretary WEST. Sure. 
Mr. SNYDER. Did you put some-was there something; was a bill 

filed? I mean, did somebOdy work on some legislation? 
Secretary WEST. I'm not sure if it was 1997, sir, or 1996, but at 

one point we and the community, if you will, the Arlington Ceme
tery community, were very concerned over the issue of the memo
rial for PanAm Flight-I think it's 103-and the question of wheth
er such a memorial was appropriate on the grounds of Arlington 
Cemetery. There's already, i think, statutory language that governs 
memorials in other places, such as a 25-year waiting period while 
you get over the moment and think abOut it, but the point was, I 
think as a result of that, some interest grew, and I believe that as 
a drafting service some of the lawyers prepared some proposed leg
islation that essentially codifies, I believe, the existing regulations 
with maybe some adjustments. I would say if there were to be leg
islation-or I prefer regulation, sir, but I understand I'm talking to 
a legislative body-I would look to this-I'm sorry, this part of our 
experience. 

I said that some 43, I believe, of the exemptions I gave were for 
family members to ~o in the same grave. If you have that large a 
body of exceptions, It means that you have become routinely accli
mated to domg it. That suggests to me that some rule promulgat
ing or legislation could be appropriate there to say this is an au
thorized gr0'!f"l~ cuts the misunderstanding down to a minimum. 
Then we're t . ng about only some 13 or so waivers. 

Mr. SNYDER. Yes. Thank you, Mr. Secretary. Thank you, Mr. 
Chairman. 

Mr. EvERETl'. Let me advise the panel and members that we 
have a vote going on, but Mr. Stump says he has one brief question 
to let go in a way for which I'm sure we'll have a brief answer. 

Mr. STUMP. Thank you, Mr. Chairman. 
Mr. Secretary--
Secretary WEST. I have your warning, sir. 
Mr. STUMP (continuing). I want to follow up on what Dr. Snyder 

brought up. In my opening statement I made some reference to 
codifYing the rules for Arlington. I want to ask you, and I want to 
be specific-for instance, I went to three major battles in World 
War II in the Pacific. I am not eligible, excluding the columbarium, 
to be buried in Arlington. Yet, as a Member of Congress for 2 years 
over here, or anybody else, I would be eligible, and I think this is 
wrong, and I think this is an affront to anybody that ever gave 
their life for the military or have served to their retirement in the 
military. And I believe I speak for the majority of this committee, 
that it is our intention probably to eliminate all high elected offi
cials with perhaps the exception of the President as Commander
in-Chief. I'd like to (8t your reaction to that. Why should a Member 
of Congress be eligible, regardless of any military background? It 
makes no sense to me. . 

Secretary WEST. Mr. Chairman, you realize you put me in a very 
awkward position. I've been advised to keep my answer brief. 
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Mr. S'I'UMP. Well, brief, brief, we have to be brief because we've 
got to go vote. (Laughter.) 

But we're going to be drafting this bill, and I want to know your 
feelings. I don't want to go out and do something that you're going 
to come back, or your Department over there is going to come back 
and oppose us on it. We'll try to work it out in advance, but I just 
think that it would be a relief to you to have something like this. 

Secretary WEST. I understand your point, sir, but I am not in a 
position, nor do I wish to be, to quarrel with that particular regula
tion. I was not around when it drafted, but I do consider that if 
we're going to have a distinguished service category of veterans 
who have given honorable service, I am not at all troubled by that 
category. 

Mr. STUMP. Would you say the same thing to applying or putting 
memorials out there? For instance, the Lockerbie PanAm flight, we 
put a memorial out there; to me, that's wrong; there is no military 
connotation at all, and we should also limit those type things to the 
strictly military. 

Secretary WEST. Now I approved that. I'm the one who's respon
sible for that, and I want to make clear that I accept the blame 
for that. But I do have a responsibility to speak for the concerns 
of our service members in uniform and our veterans, and to say 
this: that is why I said we must decide what kind of a cemetery 
Arlington is to be, because if it is not to be a place where occasion
ally we can have a civilian memorial, then we should consider what 
that place should be. 

Mr. STUMP. I was not aware that came under your watch. I was 
not trying to put you on the spot or make reference to that, but 
I'm just getting to the bottom thing, that we should not be putting 
civilian memorials of any kind within Arlington National 
Cemetery. 

Secretary WEST. I understand, sir. 
Mr. EvERETT. There's only 3 minutes left in this vote. I'm going 

to recess, and we'll be back. I think we probably have two more 
members, and perhTK!nke can finish this m about 20, 25 minutes. 

Secretary WEST. you. 
[Recess.) 
Mr. EvERETl'. Now we will resume the committee hearing, and 

at this time Mr. ~:ker is up at bat, to use a term. 
Mr. BUYER. Th you, Mr. Chairman. 
Before I move into my line of questioning, I want to pick up 

where really we left off with Chairman Stump in a question to you, 
Mr. Secretary. One thin~ that I have learned about being up here 
is that what makes our Job 80 difficult is that we become the deci
sionmakers, and it's that old cliche about the buck; where's the 
buck stop; who has to make these decisions? And, obviously, a lot 
of this rested upon you. 

I think the chairman asked a very good question of you, and 
while you said you felt as though it puts you in a difficult position, 
you're not sure whether you really want to answer at the moment, 
I don't think you can do that. Personally, I really don't think you 
can do that, because, as the Secretary of the Army, and as the Act
ing Secretary of the VA, you are in that unique position for us to 
tell us what your opinion is and what our advice on policy should 
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be. Now I have an opinion about what I think Arlington is, but I 
am going to ask of you to answer the chairman's question with 
specificity. 

Secretary WEST. I'll be glad to respond, but I'm not sure you're 
going to like this answer any better than the last one. I don't be
lieve the way to handle Arlington is to find additional classes of 
veterans to exclude, and remember, the provision is not for every 
Member of Congress; it's for every Member of -every veteran who 
was honorably discharged and who is a Member of Congress. Am 
I saying it wrong? 

Mr. BUYER. I'm not particularly concerned-I'm sorry, let me 
yield to Mr.-

Mr. STUMP. If ~~:~ yield one second, Mr. Secretary, I beg to dif
fer with you. It' that is wrong. I think any Member of Con
gress without any background qualifies in an upper elected officials 
bracket, ambassadors, the President, whatever. 

Secretary WEST. I think not, sir. 
Mr. STUMP. I'm going to defer to staff-if I'm wrong-well, then 

I retract my statement. I did not know that. I thouaht as a Member 
of Congress, as an elected official, you were qualified to be buried 
in Arlington. I didn't know that. 

Secretary WEST. I'm sorry--
Mr. STUMP. Thank you. I apologize. 
Secretary WEST. And so the thrust for me is not to find further 

ways to disqualify veterans, groups of veterans who have served 
honorably. On the contrary, if I had my choice, I would allow every 
veteran who has served honorably to be buried there, as elsewhere 
in the national cemetery system. The problem is space. And so, no, 
sir, I do not choose to take the opportunity to say that veterans 
who have been honorably discharged, and who have been elected 
and served in Congress, should not be buried there. I do say this: 
I think we should expand the space we currently have there at Ar
lington, so that we're not looking at a 2025 termination date, be
cause the restrictions don't exist, or at least they were not adopted 
for the purpose of saying that one veteran's service is less deserv
ing than another. They're adopted solel~_ to say we just don't have 
enough room for every veteran there. That was the original pur
pose of the change in the regulations. 

Mr. BUYER. You know, the uncomfortableness about this issue I 
think, if many hear, not only here in Washington, but around the 
country, with the allegations of the circumvention of Federal elec
tion campaign laws in the last presidential election and the whole 
investigations that have been going on in the Senate, and Mr. Bur
ton's hearings that are going on right now, raise these allegations, 
and so then you look at them. And I now, as chairman of the Per
sonnel Subcommittee, have responsibility on the Army jurisdiction 
on this issue, and Mr. Stump, obviously, jurisdiction on the veter
ans' side. So I also, like Mr. Stump, am now saying, so that any 
of these questions never come up m the future, are we now pre
pared to say what Arlington should be, not through the eyes of ex
clusion, but to say that this is hallowed ground for our Nation's 
war veterans and set forth a criteria with s~cificity, and it's sure 
going to make your job a whole lot easier. Because you could be 
dealing with high-level briefings and advice on national security 
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advisors on Ir~q at the White House, and one of your aides comes 
up and says, "Excuse me, but we have a decision that we have to 
make with regard to this, and a burial, and a whole family's wait
ing." And those are very tough decisions. 

And I am hopeful that never in that process is it either polluted 
or perverted with such issues of this is someone who is a $10 mil
lion contributor, those types of things. I think that is insulting to 
that process, and, hopefUlly, it never happens. 

People love to talk about that, because then they begin to inves
tigate the background, but when you have the exceptions to policy 
that fall outside the area of military status, then you become vul
nerable to the allegation, right? Would you agree? 

Secretary WEST. Yes, sir, I ~. 
Mr. BUYER. So what I'm asking of you is not to look at our effort 

as a process of exclusion, but we want to be helpful, and ~rhaps 
we can debate the matters of policy if, in fact, our legislative pro
posal would be to exclude individuals of whom may have had some 
form of national service without military service. Maybe that's say
ing no to Supreme Court Justices, no to Mr. Koop. I feel very un
comfortable knowing that, based on someone's life, that they can 
get a reservation. I'd just say that's my words. You didn't like using 
that word. 

I read through the paper trail with Dr. Koop, and I noticed that 
one of the gentlemen sent a-a John Zur--

Secretary WEST. Zirschky. 
Mr. BtJYER (continuing). Zirschky-sent a very good memo to 

you. Did you happen to read his memo? 
Secretary WEST. After the-I think I got it the evening of the day 

that the deed was done. It's a fine memo, but it came too late. 
Mr. BUYER. It came after the fact? 
Secretary WEST. Yes. I think he wasn't aware of that, but I think 

it's dated the same day as the date of the signed letter. I may be 
wrong. 

Mr. BUYER. So he was unaware that the President of the United 
States was placing such pressure on the system whereby Mr. Koop 
was going to be at the White House and he wanted to present Mr. 
Koop with this letter saying, hey, we've extended to you this right 
of burial in Arlington? 

Secretary WEST. Well, I expect he would have been unaware of 
all that because I was, too. 

Mr. BUYER. You were unaware of that? How do you feel now 
knowing that you weren't brought into that fact? 

Secretary WEST. Well, I guess I'm not clear on exactly what I'm 
to know from what you just said, Congressman, but---

Mr. BUYER. Oh, I think it's very clear, Mr. Secretary. Who's the 
decisionmaker? If you lead this committee to believe that you're the 
decisionmaker--

Secretary WEST. The President was the decisionmaker on that 
one. 

Mr.· BUYER. On that one? 
Secretary WEST. Yes, he--
Mr. BUYER. Then how come he starts his letter to you by saying, 

"Let me authorize"? 
Secretary WEST. It was-well--
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Mr. BUYER. The President of the United States, signed Bill Clin-
ton, to Togo West, the first three words-

Secretary WEST. I think those are the-
Mr. BUYER (continuing). "Let me authorize." 
Secretary WEST. I think those words are identical with I have de-

cided, I have determined, it is hereby ordered. 
Mr. BUYER. "Let me authorize"? 
Secretary WEST. Sir-
Mr. BUYER. It's hereby ordered? 
Secretary WEST. I don't think he was asking my permission, and 

no one in the system thought he was. 
Mr. BUYER. So we have a procedure whereby the President of the 

United States, on matters at Arlington, basically, can do whatever 
he wants? 

Secretary WEST. And act on his own, and has done so. 
Mr. BUYER. Okay,like other Presidents have done perhaps in the 

past? 
Secretary WEST. Yes, sir. 
Mr. BUYER. Okay. I just want to make sure because we have two 

decisionmakers then. 
Secretary WEST. Yes, sir. 
Mr. BUYER. We've got the President that gets to decide, and then 

you get to take care of everything else? Okay. 
Secretary WEST. That is almost precisely the way my authority 

and my role was presented to me when I started. There are two 
people in the U.S. Government who have the authority to grant 
waivers for burial at Arlington Cemetery. Now, in fact, the way it 
was said to me was: the Secretary of the Army and the President, 
the point being not rank and authority, but most of those will be 
by the Secretary; only a very few by the President. Now I say that 
for what occurred in my time, but as I look back over the record, 
there have been times when in other administrations the greater 
number have been decided by the President, and a lot smaller 
number by the Secretary, and I think I even saw one administra
tion in which none were authorized by the Secretary. 

Mr. BUYER. But you are also a lawyer. 
Secretary WEST. Yes, sir. 
Mr. BUYER. You were also an Army JAG officer at one time; cor

rect? 
Secretary WEST. Yes, sir. 
Mr. BUYER. So even though you're in this position of Secretary 

of the Army, at times it's also hard to remove that fact that you're 
a lawyer, is it not? 

Secretary WEST. To the dismay of my lawyers. 
Mr. BUYER. So you are aware, though, that there is a regulation, 

32 in CFR section 553.12, a regulation that states that gravesites 
will not be reserved? You're aware of that. When the President of 
the United States wants to act in his-I don't want to call it capri
cious because he has his own criteria, and it is in a manner that 
violates the law, did you advise the President about this rule and 
regulation that says it is not permissible to give this to Mr. Koop? 

Secretary WEST. Well, I've got several answers to that. First, I 
don't believe he violated the law. Secondly, I have never advised 
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the President on any matter concerning Arlington Cemetery, to in
clude this. 

Thircily-
Mr. BUYER. Can
Secretary WEST. Go ahead. 
Mr. BUYER. Be helpful to me because I want to make sure we're 

clear. 
Secretary WEST. Sure. 
Mr. BUYER. Explain to me how extending a letter to Mr. KOOp 

saying that we are J1'&nting you this right to be buried at Arlington 
is not in contradiction with this CFR that says gravesites will not 
be reserved. 

Secretary WEST. Oh, well-
Mr. BUYER. Explain that to me. 
Secretary WEST. Yes, on the question of reservations, two things: 

one, I understand that you draw that equation of an advanced ap
proval with a reservation. I guess I have never considered it that 
way because, if so, it would mean that in those cases where I 
granted an exception in advance of death, I would have violated the 
law, and I don't think I did. I believe it has always been my-

Mr. BUYER. I understand-Mr. Secretary, I'm interrupting you, 
but I understand-

Mr. EvERETT. The gentleman's time has expired. 
Secretary WEST. Could I just finish? 
Mr. EvERETT. Yes, go ahead. . 
Secretary WEST. My belief is that the President's grant of an ex

ception in advance of burial is simply stating: you n9w have joined 
that category of all e.!O'ple who, by virtue either of a statutory au
thorization or not, will be entitled to be buried there, when you die, 
if your family makes the request. It just moves them into that cat
egory of people who are authorized burial at Arlington. 

Mr. EVERETl'. I apologize for interrupting the gentleman, but we 
have been going a long time. 

Let me just get one answer from you, Mr. Secretary. 
Secretary WEST. Certainly. 
Mr. EvERETl'. Federal regulations do carry the force of law, do 

~ynot? 
Secretary WEST. Yes, sir. 
Mr. EvERETT. Thank you. I now recognize Mr.-
Secretary WEST. Mr. Chairman? 
Mr. EvERETl'. Yes? 
Secretary WEST. So also do statutes that you pass. There is no 

statutory grant of authority to the Secretary of the Army or the 
President to grant any waiver, whether in advance of death or not. 
The opinion of our lawyers has been that this has been an exercise 
of authority by the very persons who are authorized to establish 
that regulation. That has been openly exercised over more than 30 
years by Presidents and Secretaries of the Army. It has been peri
odically been made-the Congress has been made aware of it, and 
it fits that rule of administrative law that says this is a lawful ex
ercise of authority. 

Mr. EvERETT. Let me do a little housekeeping because we're 
about to wrap up, I think. My friend, Mr. Clyburn, is our last ques
tioner. We'll get word out that all committee members have 5 days 



84 

to submit any questions for the record to this panel or any of the 
previous panels. Mr. Clyburn. 

Mr. CLYBURN. Thank rou, Mr. Chairman. Mr. Chairman, I'd like 
to begin by saying I think I see Mr. West's wife in the audience, 
and I would like for you, Mr. Chairman, if you don't mind, to intro
duce her. 

Mr. EVERETl'. Well, I apologize. I did not know she was in the 
audience, and if she would please stand and be recognized. 

[Applause.] 
We're certainly glad to have you here. 
Thank you, Mr. Clyburn. 
Secretary WEST. Mr. Chairman, Mrs. West has tolerated me for 

the better part of 321ears. She was my law school classmate. We 
met and were marrie there. . 

Mr. EVERETl'. Mr. Secretary, I can see that you, like myself, mar
ried above our heads. (Laughter.) 

Mr. CLYBURN. Now. Mr. Chairman, there is one other thing that 
I would like to have entered into the record. This is called a State
ment of Service as a U.S. Public Health Service commissioned offi
cer, and I would like to have this entered into the record, if I may, 
because it has to do with the subject of whether or not Mr. Everett 
Koop is or is not technically a veteran. 

Mr. EVERETl'. Without objection. 
Mr. CLYBURN. Thank you. 
[The information follows:] 
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Mr. CLYBURN. Now, Mr. Chairman, I want to read, if I may, on 
page 10 of the GAO, I don't know, report on this whole process. I 
want to read something for you. It says here at the beginning of 
the first complete paragraph, "While there is a legal basis for the 
Secretary of the Army and the President to make waiver decisions 
and to adopt procedures for doing so, this authority is not explicit." 

Now I know that's a difference in the legal basis and some legal 
authorization for doing so, but though there may not be any legal 
authorization, there is, in fact, according to this report, a legal 
basis for this. And I might add, on page 4, Mr. Chairman, a similar 
statement is made in this report, and I read from the paragraph 
under "Authority for Waiver Decisions." "Although the Secretary of 
the Army and the President do not have explicit legal authority to 
grant exceptions to the eligibility requirements that are in effect, 
very often there is a legal basis for the Army's long-standing asser
tion of that authority." 

And I believe-I don't want to prolong this, but I believe there 
is a third reference to this in this same report, and so I just want 
that in the record, Mr. Chairman, because I think that helps to 
clarify exactly what the Secretary and the President were doing 
with these waivers. 

Mr. EVERETT. Without objection. 
Mr. CLYBURN. Thank you. 
Now having said that, I want to make everybody happy here 

today by thanking you, Mr. Chairman. Mr. Chairman, other mem
bers of the committee, I have nothing else to say. Thank you. 
(Laughter.) 

Mr. EVERETT. I appreciate my friend, and from time to time we 
do disagree, but he knows very well that we have a very warm 
relationship. 

I'd like to close by commenting on Mr. Koop again. Mr. Koop was 
a member of the uniformed services. They are given certain veteran 
benefits. However, the process at Arlington requires that you be a 
member of the armed services, not the uniformed services. So that 
is the distinction that I think ought to be pointed out. 

In my closing statement, let me say that I am greatly dis
turbed-and I think that anybody who's listened to the majority of 
this testimony today is greatly disturbed-at some of the things 
that we've seen hat>pen. First of all, we have direct contradiction 
between sworn testimony presented to us today; also, a deposition 
that was given, an affidaVIt, if you will, from two people that were 
interviewed, whom investigators interviewed in the Lawrence nom
ination. That's troubling. That's very troubling. Somebody needs to 
explain that. 

As I f0int out, we've got sworn statements. A lady sat there in 
front 0 us and gave those sworn statements. I'll just have to say 
again, if the State Department's work is that shoddy, then I shud
der to think how many people are walkin~ around with top secret 
clearances that don't need them or shouldn t have them. 

Mr. Lawrence committed a felony. He lied. He lied in what I 
think is the worst way you can lie. He lied about being wounded 
serving this countrr. Now since that was a felony, if somebody had 
made the effort to mvestigate what was already there-and, by the 
way, we have information that contradicts what was said here 
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today by the State Department. We think, from the information we 
have, there was common knowledge among some of the investiga
tors that there was a problem with Mr. Lawrence's military record. 
We have to get to the bottom of this, and I intend to get to the bot
tom of this. It doesn't matter who I have to subpoena. 

We have someone who as any reasonable person would look at 
the record as it now stands and recognize that this man should 
never have been an ambassador. The only way he got to be an am
bassador was the fact that he paid a lot of money to a certain polit
ical party. And in doing that, since weve ruled out the fact that 
he was in the Merchant Marines, he got buried at Arlington N a
tional Cemetery. So the money talked. 

And we also have in the record on Mr. Fisher-and, by the way, 
the Order of the Purple Heart opposed his nomination-the Medal 
of Honor Society, excuse me. Mr. Fisher has done great things for 
the military; there's no question about that, like Mr. Koop; Mr. 
Koop has been of great service to this country, but that is not the 
issue. Mr. Fisher's wonderful contributions to this country in the 
form of money, in helping military families, is not the issue. The 
issue is you should not be able to buy yourself into Arlington Na
tional Cemetery, and I invite all my friends on either side of the 
aisle, I invite the White House, the State Department, the Depart
ment of the Army, you give me any reasonable explanation why 
Mr. Lawrence was given an ambassadorship other than the fact 
that he bought it, and in doing so, bought himself a burial plot in 
Arlington National Cemetery. 

Now this is not over with. I don't intend to drop it. I tried very 
hard, as I've established in the record, to keep political donations 
out of this, but other folks thought they ought to be a part of this. 
And so we'll follow that route. We'll follow the discrepancies be
tween the State Department's testimony here today and the swom 
testimony that we have from other people, and sooner or later 
we're going to get to the bottom of this. 

So I thanlt you all for your patience today. It has been a very 
long hearing. It has been a distressful hearing. There have been 
some hard questions put to everybody, and this hearing is now ad
journed. 

[Whereupon, at 2:30 p.m., the subcommittee adjourned subject to 
the call of the chair.] 
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Mr. Chainnan and Members of the Subcommittee: 

We are pleased to be here today to discuss the Issue of waivers for burial in 

Arlington National Cemetery. Since ita establlslunent in 1864, Arlington has become 

widely revered as a national shrine. As the cemetery acllieved greater national 

recognition, particularly following the bunal of President Kennedy, requests to be buried 

at Arlington grew enormously. As a result, the space available in the cemetery became 

very limited, and the Army projected in 1966 that Arlington would BOOn have no room for 

new grave sites. In an etrort to ell8Ul'e that space remained available in Arlington for 

years to come, the Department of the Army-which is responsible for administering 

ArIington-promulgated regulations in 1967 that slgnitlcantly tightened e1igibilit¥ standards 

for burial. With stricter e1igibilit¥ standards came requests for waivers that would allow 

those who were considered deserving of Arlington burial to be interred there despite the 

fact that they did not meet these standards. 

Questions have been raised recently about the waiver procea in general as well as 

about particular waiver decisions. As a result, the Subcommittee asked us to comment 

on (1) the trends in waiver decisions, (2) whether legal authorit¥ exists to grant waivers, 

(3) the process used in making waiver decisions, and (4) the criteria applied in the 

declslon-maldng. My testimony today is based on our ana1ysis of laws and regulations 

governing bunal at Arlington, an in-depth review of available Department of the Army 

case mes for both approved and denied waivers, and discussions with omcials 

responsible for making waiver decisions. As agreed with the Subcommittee, because of 

the limited time available to perform our review, we did not attempt to validate the 

information contained in the Department of the Army mes but did, where appropriate, 

obtain clari1ication of information in those mes from omcials responsible for making 

waiver decislona. It is important to note that the documentation of waivers requested or 

granted is limited, particularly for waiver decisions before 1991. 

In summary, since 1967, 196 waivers have been granted for burial at ArlIngton, and at 

least 144 documented requests have been denied. or the granted waivers, about 63 
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percent involved burial of individuals in the same grave site as someone already interred, 

or expected to be interred. Although the secretary of the Army has no explicit statutory 

or regulatory authority to grant waivers, it Is legal for the secretary to do so, in part, 

because of the general legal authority of the Secretary for administering Arlington. We 

found that most waiver requests have been handled through an internal Anny review 

process involving officials responsible for the administration of Arlington. However, this 

process Is not followed in an cases. For example, in the case of presidential waiver 

decisions, the Army process Is generally bypaased. In addition, this process Is not widely 

mown or understood, which in some cases has appeared to provide advantages to those 

who were persistent enough to pursue a waiver request or who were able to obtain the 

assistance of high-level government officials. FInally, while those responsible for making 

waiver decisions appear to apply some generally understood criteria, these criteria, which 

are not formally established, are not always consistently applied or clearly documented. 

BACKGROUND 

Arlington Is distinct among national cemeteries in several respects. FIrst, although an 
national cemeteries honor the service of and sacrifices made by members of the armed 

forcea, significant national events-such as the burials of Unlmown Soldiers and of 

prominent public figures such as John F. Kennedy- have identified ArlIngton as a place of 

special recognition. Second, an other national cemeteries are administered by the 

Department of Veterans Affairs (VA), but Arlington Is administered by the Department of 

the Anny.' In addition, eligibility requirements for burial in Arlington are much more 

restrictive than the requirements of other national cemeteries. Requirements for burial in 

Arlington were identical or si.milar to those of other national cemeteries until 1967, when 

'Before 1971!, an national cemeteries were operated under the authority of the Anny. 
However, the National Cemeteries Act of 1973 (p.L. 93-43) shifted authority for an 
national cemeteries other than Arlington and the U.S. Soldiers and Airmen Home 
Cemetery to VA. VA's National Cemetery System operates and maintains 115 national 
cemeteries located in 39 states and Puerto Rico. 
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the Anny imposed stricter standards to ensure that burial space would remain available at 

Arlington for many more years. Individuals who are eligible for burial at Arlington 

include service members who have died while on active duty; retired service members 

meeting certain qualifications; and holders of the nation's highest military decorations, 

such as the Medal of Honor, Distinguished Service Cross, Distinguished Service Medal, 

Silver Star, or Purple Heart. (App. I provides a more detailed list of requirements for 

burial at Arlington and at other national cemeteries.) 

Arlington has a totsI capacity of 263,639 grave sites, of which about 60,700 remain 

available. Since 1967, the cemetery has averaged 2,887 burials per year. After the Anny 

imposed restrictive eligibility requirements in 1967, the number of burials at Arlington 

sharply declined and then remained relatively constant unUl 1988. Since that time, the 

number of burial:s has gradually increased. The Army projects that all grave sites at 

Arlington will be full by 2025, given the expected burial rate, unless the cemetery is 

expanded. 

Since 1980, Arlington has otrered inumment of cremated remains in its columbarium 

complex, which currently contsIns about 20,000 niches, with an additional 30,700 niches 

either planned or under COnstructiolL Any honorably discharged veteran, as well as his or 

her 5pOUBe and dependent children, ma,y be inumed in the columbarium. The 

columbarium was intended as an effort to deal with the problem of Hmited burial space at 

Arlington and as an alternative for those who wish to be buried in the cemetery but do 

not meet its stringent requirements. As of December 1997, the remains of about 22,000 

individuals had been inumed in about 19,500 of the columbarium's niches. 

The secretary of the Anny is responsible for the development, operation, 

maintenance, and adminlstratIon of Arlington and for forming plans, policles, procedures, 

and regulations pertaining to the cemetery. The secretary has delegated the functions of 

Arlington burial policy formulation and oversight to the assistant secretary of the Anny 
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for manpower and reeerve afralrs. Z The A8IIItant Secretary hu nI(JOI1IiblBty for making 

recommendations to die Secretary on ~ for waiwn. 

The superintendent or ArIlngton Is the priJruuy caretaker or die oemetery. ThIs 

individual Is responsible for Its day~ operations, Including arnngIng, coordinating, 

and scheduling funerals; maintaining good relatlons with and suppIJIng Information to the 

publiC; and obtaining or verifying relevant documents or data. The superintendent also 

makes recommendations on waiver requests. 

Given the nature and cln:umatances or burial requests, Army ofticlala emphasized to 

\IS the urgency Involved In responding to thOlle requelJting Interment In ArlIngton. 

Therefore, these oMdais attempt to respond to requests for burial within 24 to 48 hours. 

TRENDS IN WAIVER DECISIONS 

Our review of Army mea Indicated that since 1967, 196 waivers for burial In ArlIn&ton 
have been granted, wbIle at least 144 waiver requests have been denied' The rate at 

which waivers have been granted has Increued steadlJy since 1967: about 20 percent of 

the 196 waivers were granted during the Ilmt 15 years that waiver dedIions were being 

made, while 80 percent of th_ waivers were granted during die pat 16 years. About 63 

percent of the 196 waivers granted Involved burial of an individual In the same grave lite 

as someone already Interred, or expected to be Interred. Alao, 42 percent of the total 

'ThIs responsIb_ rested with the IIIItIistant aecretllly of the Army for civil works IDltil 
Aug. 30, 1995. 

'Our Dgures for both approvals and denials are based on available Department of the 
Army documentation. Th_ records were often Incomplete, particularly for cases 
decided during the period from 1967 to 1990. ThIs was especially the case for records of 
waiver denials, because ArlIngton ofticlala believed there was It!!ll!l of a need to maintain 
documents on the requests of those who were not ultimately Interred In the cemetery. In 
addition, many denials ma;y have occurred Informally through telephone conversations, 
which left no paper record. 
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waivers were for individuals with military service. About 18 percent of waivers granted 

for burial in a new grave site were for individuals who did not have military service. 

(App. n provides additional data on waiver decisions.) 

Over the pat 30 years, clwIges have occurred in the extent to which presidents have 

chosen to be involved in waiver decisions. Before 1980, all waiver approvals were made 

by the president, but since then, 72 percent of the approvals have been made by the 

IJeCretary. Although the IJeCretary did not grant waivers from 1967 to 1980, he did deny at 

least 65 requests during that time. 

The Army's philosophy toward waiver decisions has also evolved since 1967. While 

precisely reconstructing the baais for this evolution ill diIlicult, our review of documentlS 

from the late 1960s and the 19708 and our discussions with a former superintendent of 

Arlington indicate that the Army had been very reluctl!lnt to approve waivers as a matter 

of policy. Thill ill reflected in a 1969 memorandum from the Army specisl assistl!Int (civil 

functions) to the Secretary that stated, 'SInce the restrictive eligibility regulations for 

ArlIngton were promulgated ... we have received many requests for exceptions. ... These 

requests have been uniformly denied and the regulation rigidly enforced since, If an 

exception ill authorized in one case, it ill impossible to deny it in others.' A 1971 

memorandum from the under secretary of the Army to the Secretary states that • Although 

[waiver denial) deeisions. .. are diBlcult to make, in the long run it ill equitable to all 

involved and prevents an early closing of the Cemetery .... ' The memorandum goes on to 

say that many waivers have been denied since 1967 and that '"1'0 clwIge the rules at this 

time would rsiIIe havoc .... ' 

The former superintendent explained to us that, sometime around 1980, the White House 

expressed a desire to be less involved with waiver decisions on a regular baais and to 

shift more of these decisions to the Army. At around the same time, the Army appears to 

have adopted a more lenient approach to granting waivers, in part, because of the number 

and types of cases that had been approved by the president in the past. 
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AlTDJORITY roB WAIVER DECWQNS 

Although the secretary of the Anny and the president do not have ezplictt 1ep1 

authOril¥ to grant exceptions to the e1iglbilil¥ requirements now In effect for burial at 

Arlington, there is a legal buill for the Anny's I~ _rUon of that authorit¥. 
In 1973, the Congreee. In the National Cemeteries Act (p.L. 93-43), expressly preserved the 

existing functions, powers, and duties of the aecretuy of the Anny with respect to 

ArlIngton while, at the same time, repeallng the prior law that specHled who .. eligible 

for burial at national cemeteries. ThIs left no explicit legal resutctions on the secretuy's 

authOril¥ over burials at ArlIngton; the secretary could decide on criteria for admlIIIIion 88 

well 88 on waivers. The committees, In reporting on the bill, said that a proYiI6on sMng 

VA explicit authoril¥ to grant waivers for the national cemeteries unde!" lIB juri8dlction 

would be analogous to '1Iimilar authority" alre.dy residing with the secretary of the army 

regarding ArlIngton. 

Department of Anny omclala have, on seven! OOC8IIions since 1967, eumined the 

~e of the aecretuy and the president's 1ep1 authoril¥ for granting walvers and have 

acknowledged that no explicit authOril¥ exIsta. In 1976, the Anny genenl counaellltated 

that "it would be desirable to spedftcally recognize this authority" In legIalatIon pertaining 

to ArlIngton. In 1983 and 1984, the Anny general counael recommended that legIalatIon 

be propoeed to give the secretary (and, by extension, the president) such authoril¥. The 

genenl counselldvlsed the Secretary that 'Public I'I!COIIIlition of your explicit aut.hori1;y to 

approve exceptions to burial e1i8lbilil¥ policy represents sound admlnl.atraIive pnctlce.· 

On sevenl occasions between 1986 and 1989, Anny omclala submitted to the 

secretary of the Anny proposed changes In Anny polcy that would have, 11l1IOII8 othe!" 

1hIngs, expHciUy IItated the secretary's authoril¥ to make waiver decisions. In a 

memorandum forwsrdiJ18 the proposal to the Secretary, the I188istant secretary of the 

Anny for civil worb noted the Anny general counsel's view that such expHdt authortt;y 

would '(reduce) the poaaIbilil¥ of charges of unfairness or capriciO\J8l\ellll In COIIIIlderin8 
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exception requests." The memorandum also referred to the Secretary's concem about 

thls provtsion and mentioned "possible problems of drawing the genenl pubUc's attention 

to (the secretary's! exception authority." Because of these concerns, the Seeretuy 

decided not to pursue a change In otftcial Army poUey, according to a memorandum from 

the military IISIIistant In the Otftce of the AssIstant Secretary of the Anny. 

Anny otlldals told us that, In February 1997, they submitted a legislative propoesl 

that would have expUdtly deftned both the secretary's authority to grant waivers as well 

as some broad categories of individuals who could be considered for waivers. However, 

these otftdals explained that thls was done as a technical drafting service and that they 

did not neeessariJy support such legislation. According to these otllelals, no action was 

taken by the Congress on thls legislation. 

PBOCFS'!! FOR CONSIDERING 
WAIVER REQIJF$1'S 

MOIIt waiver requests have been handled through an Intemsl Anny review pl'Oeellll 

Involving otlldals responsible for the ldminIstlation of ArUngton. But thls pl'Oeellll has 

not been established through fonnal rule-maklng. and access to and knowledge of the 

pI'OeeIIII IRq vary widely among those inquiring about bwtlll at ArlIngton. In addition, the 

Anny waiver review pl'Oeellll is not foUowed In aU eases, particularly In those eases In 

which the president makes a waiver dedslon. 

Anny Waiyer RcyIew J>mree 

Waiver dedsiOll8 rude by the secretary of the Army genenlly Involve a syatema&ic 

pI'OeeIIII of review and recommendation within the Department of the Anny. The pl'Oeellll 

7 



98 

starts when a waiver request Is referred to the ArIiDgton superintendent. ~ The 

superintendent Is responsible for verifying peninent information about the interment 

candidate, such 88 military 8eMc:e and famiIlal reJa&lonahips. The superintendent 

recommends approval or denial and forwards this recommendatioo, aloag with related 

infonnalion, to the assistant secretary of the Anny for manpower and reeeM! aJfaIrs. The 

assistant secretary then reviews the case ftle and the superintendent's recommendation 

and makes his or her own reconunendation to approve or deny.5 In formulating a 

recommendalion, the assistant aecretary solicits the views of the admInIstraIive assistant 

to the aecretary of the Anny IUId various other oMciala from the omce of General 

Counsel and the omce of the Chief of LegislaIive UaIson. TheIle oIIlces indicate their 

concurrence or nonconcurrence with the assistant sec:retarYs recommendation. The case 

ftle, including all recommendations and records of concurrence or nonconcurrence, Is 

then sent to the aecretary of the Anny, who makes the ftnal decision to approve or deny 

the exception request. 

AD of these actions ~Ically occur within 48 hours in order to respond quicldy to 

surviving famlIy membeDJ. According to otlldals involved in the process, this expedienq 

Imposes certain limitations on the extent of Infonnalion obtained and the abWt)' to writ.Y 
this infonnalion. For example, in cases in which lUI exception Is requested to allow the 

burial of one famlIy member with another, the superintendent Indicated to us that he asks 

for Infonnalion about famlIy relal10nahlps but does not Il...va writ.Y the Information he 

receives. Similarly, he does not obtain the consent of other famlIy members who may 

have a claim to burial in that same grave. 

~Before receiving a formal waiver request, the superintendent or his lUff will 8OIIlC!UIMe 
lIIlSWer questions and provide Infonnalion to a potential requester who has contacted the 
cemetery for Information on burials. The types of quesUons asked and Infonnalion 
provided during these contacts may, in lOIRe cases, determine whether a penon decldes 
to pursue a formal waiver request. 
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Waiyem Autbor!r.ed by the Pmident 

In contrast with decisions issued by the secretary of the Army, presidential decisions 

..,pear to involve little, if any, consultation with Department of the Anny oftldals. In 

addition, the reasons for presidential waiver decillions are generally not explained. For 

I1\OIIt presidential waivers, the Anny is simply infonned of the president's decision to 

grant a waiver. 

For example, in one case, the president authorized a waiver for a prominent public 

ftgure who WIis SIill alive. Army otftcials said they were not consulted on this matter. 

Anny documents indicate that the assistant secretary did not favor such a wsiver because 

the Anny's policy was not to ..,prove waivers before the death of an individual and that 

doing 80 in this case would set a precedent for future ws1ver decisions. To the extent 

that decisions are made outside of the normal process, perceptions of inequitable and 

arbitrary ueatment, such sa thoee suggested in the media, may resulL 

Public Knnw!a!ge of the Waiyer Prro:ee 

Although a waiver process exists, it has not been formally established in regulatoIy 

policy. Individuals inquiring about burial at ArIlngton are not IIeCe88arily provided the 

same informatio~ any information at all-regarding the poeslbllity of obtaining a 

waiver. The superintendent or his or her staff make a case-by-case Judgment about the 

type of infonnatIon to provide to thoee making inquiries about burial eliClbilil;y and the 

poaslbilil;y of a waiver. 

Some IAdividuals who iDquIre about burial at ArIlngton on behalf of another and are 

told that the person on whoee behalf they are making the request is not eligible for burial 

in Arlington may not know that a waiver can be pursued. But others, who are aware of 

this poaslbllil;y, may chooee to punAle it. AcconIing to the superintendent, upon making 

an initial rI!IqUt8t for a burial waiver and being informed that such a request cannot be 
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gnnt.ed, _ requesten aa.ndon their .uempt to obain • waIftr. But others peni8t in 

their etfona and ma.Y contact • hJ&h-level government oIIc:IM, IUd\ •• COI\IftIIlonal or 

adminIIIIaIion oIIc:IM, In order to punue their requeIt. 

Some Army otllc:lala believe that ~ factors can make • cWI'eIenc::e in the outcome 

of waiver requeIIB and whether IUCh requeIIB are even IlIIIde. In 1884, the Army genenl 

c:o\I.-l told the SecreWy of the Army that "requeIta for exceptions mOldy come from 

thoee people JI(8eIIinIlnfonnatiOll ... not .wllable to the genenl pubUc.' The genenl 

c:o\I.-l added that "Inldal requeetII for exceptions made to ArlIII&ton ... are not treated 

wUlormly" and that "the prior lcnowled&e and penUt.enc:e of the Indlvkluallwho Ia maIdn& 
the waiver requeIt) often determines whM iIIfomWion Ia provkIecl.' AccordIng to the 

general COUI1IIel '. billie queatioo of ram- 11a) l'IIiIIed by the operation of this ~ of 

'secret' agency pl1lClice.' 

When • hIgtHevel government otIIcIal (outaide the Department of the Army) either 

makeIIthe w.iYer requeIt or exp_ IIUJIII(IIt for the request, the waiver pl'OCellll can be 

wlnerable to lnluence. For example, In • CIIIIe In which the Sec:rewy of the Army 

approved. waIftr delplt.e the eupertntendent's recommendation to deny, Army otllc:lala 

recommended that the waiver requeat be IqIpIOYed becauM of ~ int.erel& and 

to awid poIIIIible WhIte IIoUBe action. The SecreWy of the Army told UI, bowever, thIIt 

his decillion .. not lnluenced by ~ factora. 

In InOther CIIIIe, • waiver requeat had been conslden!d dIrough the normal review 

proce. and the SecreWy had concurred with the superintendent and the 8111i11Unt 

eecretuYs recommendaIion thIIt the request be denied. But when the Sec:rewy of 

DefenIe became \nYOIYed and asked the Secretary of the Army to reconslder his decillion, 

the Army Secret.uy reYened his decision. The SecreWy of Defense Ia not ~ically 

\nvolved in the w.iYer proct!I8. Yet in this CIIIIe, the requeIt.er had appealed the Army 

Secretary'a original decillion dIrec:dy to the omce of the Sec:rewy of ner- OIl the bIiIIa 

of. penonaI ~ with the DefenIe SecreWy and his lid. GIwrI thIIt molt 
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I 
people do not have access to high-level otllcia1s such as the Secretary of Defense, the 

selective Involvement of such otllcia1s In such a sensitive process could result In 

Inconslstendes and perceptions of unfairness In waiver decislona. 

Although these cases Indicate that Involvement of high-level otIlcia1s may, In some 

cases, Intluence the waiver process, our review also identified many cases In which such 

Involvement did not result In a waiver approval. In addition, we found no evidence In the 

records we reviewed to support recent media reports that political contributions have 

played a role In waiver decisions. Where the records show some Involvement or Interest 

In a particular case on the part of the president, executive branch otlldals, or Members of 

the Congress or their statrs, the documents Indicate only such factors as a desire to help 

a constituent or a conviction that the merits of the person being considered warranted a 

waiver. 

In December 1997, the Department of the Army, In response to recent criticism, 

imposed new requirements for providing information to those wIIo inquire about burial at 

ArUngton in an effort to ensure consistent treatment of all individuals. The Army also 

required that the names of those wIIo are granted waivers be published and that such 

information be communicated to the proper congressional committees. 

ABSENCE OF fllRMAL WAJ\IER CRD'ERIA 

No written criteria exist for determining when a waiver IIhould be granted or denied. 

Aa a result, waiver requesIB that appear to be based on similar circumstances sometimes 

result In difl'erent outcomes. The otIldala we spoke with said that these decisions Involve 

the exercise of much discretion III'Id individual judgment In other words, waivers, by 

their very nature, Involve unique cIrcwnstances for which specUlc criteria cannot be 

developed to cover all cases, according to these otllclals. 

11 
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The ArlIngton superintendent and the lllllistant secretary 01 the Anny generaUy 

provide a rationale or cite reuona for their waiver recommendationa to the secretary. 

The reuona cited ~lcaIly revolve around ftve facton: (1) the burial candidate's military 

service, (2) whether the burial candidate ill related to and will be Interred with someone 

already buried or eligible for future burial at ArlIngton, (3) whether the burial candidate 

made extraordinary conIrlbutlon8 to the nation or In seMce to the federal government, 

(4) the clrcwnatancea of the burial candidate's death, and (6) whether similar cues have 

been approved or dellied In the paet. PartIcularty In more recent waiver decisions made 

by the Secretary, Department of the Anny olllclala have cited the dlapoeiUon of one or 

more of these factors as a reason to approve or deny a waiver request. 

But It ill sometimes unclear how olIldaIa wei8h each factor and make a final declalon 

on the basis of the combinalion of these factors. M a result, the reuona cited for a 

waiver approval In some cases may be similar to clrcwnatancea present In other cases 

that resulted In a waiver denial. 

The problem 01 WlCIear waiver criteria ill demonstrated by the seemingly 

contradictory dedalona and recommendations made by Anny oIIIcIala OIl the same ~ 

SInce 1993, there have been 12 cases In which the secretary or acting secretary of the 

Army has approved a waiver request despite the superintendent or lllliltant secretary of 

the Anny's recommendalion that he disapprove the request. In tbree 01 theIe caaea, the 

secretary reversed hill own lnidal waiver decision, deciding to approve waiver requests 

that he had originally denied. 

. Our review of the records for waIver cues decided during the tenure of the cunent 

auperintendent showed that alIbough the ~ for waiver decIalona were frequently cited 

by the auperlntendent and the lllllistant secretary 01 the Anny, this was not alwa,ya the 

case for decisions made by the secretary 01 the Anny and was rarely the case for 

preaidendal waiver decisions. In addition, the rationale for waiver decIalona made In the 

years before the cunent superintendent's tenure, whether by the secretary or the 
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president, was often undocumented. Given the recent controversy conceming waiver 

decisions, the maintenance of clear and complete records of waiver ded8Ions by both the 

Army and the White House may help to reduce questions about waiver decisions. 

Some Army otllcials explained that waiver dec:IIlons are Inherently dlacretionary and, 

88 such, will Involve dIlrerences In opinion among otllclals. These otlldals do not believe 

that auclI dI1rerencea necessanly Indicate unfair or arbttJ'ary treatment. Rather, they 

emphasize that they take these dec:IIlons very serioully and recosntze their role In 

presemng the Integrit;y of Arlington. OtIldals we spoke with did not beUew that it would 

be helpful or even feasible to develop and fonnaltze a spectfle Uat of criteria for maIcIn& 
waiver dedstons because this would be contJ'ary to the very nature of the secretary's 

dtscretionary authorit;y. 

The Department of the Army is enllusted with the authorit;y to administer ArIin&ton. 
one of the nation's most revered cemeteries. 'lbts responsibillt;y, In combinalion with the 

constrsints of ltmtted space, has caused the Anny to impoee strict eJtgtbillt;y requirements 

for burtsl at Arlington. These requirements have, In tum, resulted In the exclusion from 

ArIIII&ton of anany indtvtduals who served honorably In the military. 

Although the need to carefully scrutinize Arlington burtal walver decisions and ensure 

that such waivers are rare has been consistently acknowledged, the number of waivers 

sIlowed has grown steadily since they were ftrst granted In 1967. In light of the 

dbIIintshing capacity of the cemetery and the pubUc attention to waivers, walver dedstons 

are Ukely to continue to be the focus of concern and criticism on the part of veterans' 

JIOUPII and the American pubUc. To the extent that the authortt;y, procese, and crtterta 

for granting waivers are unclear, inconsistent, or unknown to the public, this criticlsm 

will Ukely continue. 
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While there Is a legal basis for the eecretary of the Army and the president to make 

waiver decIslons and to adopt procedures for doing so, this authority Is not explicit. ThIs 

lack of explicit authority has been cited in the past by various Army oMdaIs 88 

something that could raise questions about waiver decisions made by !be eecretary. 

Although Army omdals have, In part. proposed that legislation or regulations be enacted 

to make this authority explidt the)' currently do not support legiBladon or regulations. 

Another area of uncertainty relates to the process uaed to review waiver cases and 

make waiver dedslons. The process has not been clearly and consistently commtmk:ated 

to all Individuals who haVe inquired about eligibility for burial in Arbngton and has not 

been made generally public. M a result, the ability to get access to the process can vary 

on the basis of the persistence and knowledge of the individual requester. In addition, 

the process differs according to whether the president or the eecretary of the Anny Is 

making the waiver decision and Is vulnerable to inftuence or Intervention from omdals 

outside the normal pr0ce88. Recent actions by the secretary of the Army to Improve the 

consistency with which the waiver process Is applied wili likely help In dlmlnishing the 

suspidons and concerns regarding the faime88 of the pr0ce88. No action has been taken 

by the Army, however, to adopt regulations governing the waiver process or to improve 

the Army's communication SUI1'OW\ding and Involvement in presidential waiver decisions, 

although the Army may be constrained in its ability to inftuence this aspect. 

The absence of clear, written criteria to evaluate waiver requests has also served 88 a 

basis for perceptions of inequity and inconsistency in waiver decisions. Waiver decisions 

made by the secretary of the Army appear in some cases to be inconsistent with criteria 

applied In other cases. ThIs Is particularly true in cases In which the Secretary'a decision 

does not follow the recommendations of other Army ollldals. Moreover, presidential 

decisions are typically made without explicit reference to criteria. 

Given the current controversy over waiver decisions, several options are available for 

addressing these problems. including the following: 
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ReyIa!nc the el!sIbIHty reguIrements for burial In Artingtpn to Include certain 

gW:goriea of peopIe who generally am appmyed for waiym. gh as remarried 

!!IIOIJ!I!!S or other family membem who request to be buried In the same grave as 

I!OIIICODC who !a already buried In Arlington Under such a change, these categories 

of Individuals, which constituted about 60 percent of the waiver approvals we 

examined, would be automatically eligible and would not therefore go through the 

waiver pJ'OCel!ll. 

EIimlnatiDg the aecretary and the prealdent's authority to grant wsiyers. ThIs could, 

however, prevent the burial at Arlington of someone who Is generally recognized as 

deserving of that honor but does not meet the cemetery's strict burial standards. 

Pnwnin' aome diaqetion to grant wsiyem but pmyidin, lPidaruz jn '",elaUon lor 

the ofDdaIa who exercise the waiyer authority While we agree with Army oMdals 

that it Is not poesible to establish criteria to cover all circumstances, some general 

guidance would serve to ensure that the exercise of discretion by the Army Is not 

unlimited. 

Emandlng the aqeage or Arlington to accommodate more grave sita. tbereby euIng 

concema oyer 1ImIted!JlllQ! The feasibility Of this option would need to be 

examined In terms of the land available near Arlington for annexation and the cost of 

acquiring such land. 

These options could be adopted individually or In various combinationa. Each has its 

oWn advantages and disadvantages and must be carefully considered In light of the bale 

purpoee of Arlington. Regsrdless of which option Is considered, we believe it Is 

important that the use of waiver authority be sound and that the waiver process be 

publicly visible. 

15 
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Mr. CIIairIMn, this condudes my atat.ement. I wiD be hippy to - 811)' qIIeIIIions 

that you or other Members IIIII¥ have. 

16 
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EUGIBILITY REQUIREMENTS FOR BURIAL AT 
ARLINGTON AND AT VA'S NADONAL CEMETERIF$ 

Individuals e\lglble for burial at Arlington include the foUowing: 

17 

Any active duty member of the anned forces, except thoee members serving on 

active duty for training only. 

Any retired member of the anned forces, who baa service on active duty (other than 

for training), is on a retired li.st, and is entitled to receive retirement pa,y. If, at the 

lime of death, a retired member Is not entitled to receive retirement pay, he or she 

will not be e\lglble for burial. 

Any former member of the anned forces separated for physical disability before 

October I, 1949 who baa served on active duty and who would have been ellgible for 

retirement under 10 U.8.C. 1202 had the stalute been in effect on the date of 

!!ep8I'lIIion. 

Any honorably discharged member of the anned forces who baa been awarded a 

Medal or Honor, DIstInguished Service Cross, DIstInguished Service Medal, Silver 

Star, or Purple Heart. 

People who have held the foUowing positions, provided they were honorably 

discharged: an elective oftk:e of the U.S. government; ChIef Justice of the United 

States; or A8sociate Justice of the Supreme Court of the United States; an otftce 

listed in" U.s.C. 6312 or 6 U.S.C. 6313 (level I and D executives); and chief of a 

mission If he or she was at any lime during his or her tenure cla8si1led in class I 
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tmder the provllions of 411 of the act of August 13, 1946, 60 Stat. 1002, 88 amended 

(22 USC. 866, 1964 ed.). 

- Any fonner prisoner of war who eerwd honorably, whole militlly service terminItecl 

honorably, and who died on or after November 30, 1993. 

- The spouse, widow, or widower; minor chlld and; at the dIIcretion of the aecretIIJ of 

the Anny, unmarried adult chlld of any of the people lilted above. A survtvtng 

spouse who has remarried and whose rernan1age Is void, tenninated by death, or 

dIsaoIved by 8IUlulment or divorce by a court regains eligibility for burial In 

Arbngton. An unmarried adult child mq be Interred In the same grave In which the 

parent has been or wtII be Interred, provided that chlld _Incapable of eelf.upport 

up to the lime of death becauaeof physical or mental condition. 

- Widows or widowers of service members who reinterred In Arlington 88 part of. 

group burial mq be Interred In the same cemetely but not In the same grave. 

- The surviving spouse; minor chlld; and, at the discretion of the eecretuy of the Anny, 

unmarried adult chlld of any penon already buried at ArlIngton. 

- The parents of a minor chlld or unmarried adult chlld whole remaiN are already 

buried at ArlIngton on the basis of the ellglbllity of a parent 

Individuals eligible for burial at cemeteries Include the following: 

- Any person who eerwd on active duty In the IIlRIed forces of the United States 

(Anny, Navy, AIr Force, Marine Corpe, or Cout. Guard) who _ di8cbarged or 

released therefrom tmder conditions other than dishonorable. 

18 
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- Any member of the armed forces of the United States who died while on active duty. 

- Any member of the reaerve components of the Anned Forces, the Anny N8Uonal 

Guard or the AIr National Guard, whose death occurs WIder honorable conditions 

wbIle hoapltallzed or Wldergolng treatment, at the expense of the United States, for 

II\IUrY or ~ contncted or Incurred under honorable conditions while performing 

active duty for tnInIng, Inactive for duty tnInIng, or undergoing that hoapltallzatlon 

or treatment at the expense of the United States. 

- Any member of the Reserve Oftlcers' TrainIng Corps of the Anny, Navy, or Air Force 

whoee deadl occurs WIder honorable conditions while attending an authorized 

training camp or on an authorized practice crulae; performing authorized travel to or 

from that camp or cruise; or hoapltalized or Wldergolng treatment, at the expenae of 

the United States, for II\IUrY or ~ contncted or Incurred under honorable 

conditions while attending that camp or on that cruise, performing that travel, or 

undergoing that hoapItaIlzadon or treatment at the expenae of the United States. 

- Any dtizen of the United States who, during IIII,f war In which the United States Is or 

has been enaa&ed. eerved In the armed forces of lIlY government allied with the 

United States during that war; whoee last auch eervIce termlnat.ed honorably; and 

who was a dtizen of the United States at the time of ently on auch eervIce and at the 

time of death. 

- 'Ibe spouae of lIlY penon listed above or lIlY Interred veteran's unremarried 

survtvIng spouae. 

- A veteran's Ininor chlId (under 21 yean of age or under 23 yean of age If pursuing a 

COUrIe of InItluc:tion at an approved educaIionallnltitutlon), or IIIIIIWTied adult chlId 

19 
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20 

who was physically or mentally disabled and incapable of self-i!UPport, In the same 

grave with the veteran or In an IUijoIning grave site if dIat grave was already 

reserved. 

Such other people or classes of people as may be designated by the Secretary of VA. 
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WAMjR DECISlONS BY ADMINISTRATION 

The foUowing tables provide data on waiver diecisons made under the varIaouI 

adminIstnIoos since 1967, 

Table Q.I' Number or Waiyer Jles:!e!ona Appnm:d and Denied by Adm1nWgUOII 

Documented 

AdminlsUation WIIiwr Waivers Waivers 

requests approved denied 

ClInton 18 13 6 

1997-preeent 

ClInton 91 60 31 

1~1997 

8WIh 63 32 21 

1989-1993 

Rapn 47 39 8 

1986-1989 

Rapn 38 24 14 

11181-1986 

Carter 23 18 6 

1977-11181 

NlxonlFord 27 7 20 

1973-1977 

21 



112 

APPENDIX D APPENDIXD 

Nixon 23 1 22 

1969-973 

Johnaon 20 2 18 

1967·1969 

Total 340 1M 144 

22 
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Table IL2: Number or Waiver Dedstona by Ded8ionMaker, by AdanInInlstration 

Documented Waiven decided by die Waiven DecIded by tho 

waiver PresIdent Department or AmI) 

AdmInistlaIion requests 

Approved DenIed Approved Denied 

CUnIDn 18 0 0 13 5 

1997 -present 

CUnIDn 91 5 0 56 31 

1993-1997 

BuIIh 63 0 0 32 21 

1989-1993 

Reapn 47 9 0 30 8 

1~1989 

Reapn 38 13 0 11 14 

1981·1986 

Caner 23 17 0 1 6 

1977 1981 

NbtonlFord 27 7 0 0 20 

19'13-1977 

Nixon 23 I 0 0 22 

1969-1973 

JohnIIon 20 2 0 0 18 

1967·1989 

23 
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o IG 

24 
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Table U.3: Comparison of Number of Waiver Decisions for New-Grave and Same-Grave 

Space by AdmInIstraIion 

Docwnent.ed Requata for new grave apace Requataforsame grave apace 

waiver 

AdmInIstraIion requests 

Approved Denied Approved Denied 

CUnton 18 2 5 11 0 

1997-p_t 

CUnton 91 20 28 40 3 

1993-1997 

Bush 53 2 15 30 6 

1989-1993 

Reapn 47 13 7 26 1 

1981).1989 

Reapn 38 15 12 9 2 

1981- 985 

Outer 23 12 4 6 1 

1977-1981 

NlxoniFord 27 6 19 1 1 

1973-1977 

Nixon 23 0 19 1 3 

1969-1973 

2S 
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r- I ~I 
2 16 0 2 

:::~ '11 1JI 1M 19 

26 
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Table n.4: ComparIson of Number Waiver DecisIons Cor ldividuals With MIlitary Service 

IIIId individuals Without by AdmIniatrat10n 

Documented 

AdmIniItntIon waI.Yer Individuals with mlUtary individuals without IIIiIItar) 

requests .mce I!I!ME 

Approved Denied Approved Ila'iI!i 

ClInton 18 3 4 10 

1997-preeent 

ClInton 91 21 28 39 

11193-1997 

Bush 53 7 14 25 

1989-1993 

Reapn 47 16 6 24 

1981).l989 

Reapn 38 16 4 9 • 
1981·U1B5 

Cuter 23 16 3 2 

1977·1981 

NlxonIFord 27 6 17 2 

1973-1977 

Nimn 23 0 13 1 

11J6O.873 

IoIIIIIIOIl 20 1 12 1 

1967·1988 

27 
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Tllble n.5 Number of WaMer DecilliON For'l1loee With V_ ThoR WIthout MiUtarJ Semce By New 

Grave Venus Same Grave SplIce DurIng ElIch AdmInistI'8tion 

'l1Ioee with Military n-e Without MiJitary 

Experience RequestirIc: Service~ 

Nwnberof 
New grave Same grave New IJ'&ve Same grave 

AdmlnistraIion Documented 

Waiver 
App. Den. App. Den. 

Requests 
App. Den. App. Den. 

ClInton 18 2 4 1 0 0 1 10 0 

1997 • 

ClInt.on 91 16 26 6 2 4 2 36 1 

1993 ·1997 

BuIh 63 2 14 6 0 0 1 26 6 

1989·1993 

Reagan 47 8 6 7 0 6 1 19 1 

1986·1989 

Reagan 38 14 4 1 0 1 8 8 2 

1981· 1986 

Carter 23 12 3 4 0 0 1 2 1 

1977·1981 

28 

• 
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NixonlFoni 27 4 17 1 0 2 2 0 1 

1973·1977 

NIxon 23 0 11 0 2 0 8 1 1 

1969 - 1973 

.JoluIIon 20 1 12 0 0 1 4 0 2 

1967 -1969 

Total 340 68 97 24 4 13 28 100 16 

Legend: App •• Approved; Den. • DenIed 

29 
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Table 0.6 Number of Waiver Decillions In Which the Superintendent Was Overruled DurIng 

Each AdmInisb'ation 

Superintendent recommendation 

overruled: 

Final Decision to Final Decision to 
Admlni.st.raI:ion 

Approve Deny 

ClInton 1 0 

1997 -

ClInton 11 0 

1993 - 1997 

Bush 1 0 

1989 - 1993 

Ragan 0 0 

1986 - 1989 

Ragan 0 0 

1981- 1986 

Cuter 2 0 

1977 - 1981 

NlxonIFord 1 0 

1973 - 1977 

Nixon 0 0 

1969 -1973 

30 
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JohnIIon 0 0 

I 
1967 - 1969 

Total 16 0 

31 
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STATEMENT OF JOHN C. aETZLER. JR. 
SUPERINTENDENT. ARLINGTON NATIONAL CEMETERY 

BEFORE THE HOUSE \IET'ERANS' AFFAIRS SUBCOMMITTEE 
ON OVERSIGKT AND INVESTIGATIONS 

JANUARY 28. 1998 

THANK YOU. MR. CHAIRMAN. INA GLAD TO BE HERE TO DISCUSS THE 

GRANTING OF WAIVERS TO THE ELIGIBILITY REGULATIONS FOR BURIAL AT 

ARUNGTON NAllONAL CEMETERY. 

BEFORE DISCUSSING SPECIFICS. I WOULD UKE TO PROVIDE SOME 

GENERAL INFORMA11ON ABOUT ARUNGTON. 

ARLINGTON NATIONAL CEMETERY IS OUR NAllON'S MOST PROMINENT 

NATIONAL CEMETERY AND SERVES AS A SHRINE HONORING THE MEN AND 

WOMEN WHO SERVED IN THE ARMED FORCES. IT IS A VISIBlE REFLEC110N 

OF NAERICA'S APPREClA110N OF THOSE WHO HAVE MADE THE ULllMATE 

SACRIFICE TO MAINTAIN OUR FREEDOM. 

SINCE ITS FOUNDING IN 1884. THE CEMETERY HAS FUNC110NED 

PRIMARILY AS A MIUTARY BURIAL GROUND. OVER THE YEARS. THE 

SYMBOUC SIGNIFICANCE OF ARLINGTON NATIONAL CEMETERY HAS 

CHANGED. THE CEMETERY HAS BECOME RECOGNIZED AS THE NAllON'S 

FOREMOST NATIONAL MEMORIAL TO ITS WAR DEAD AND IS THE FINAL 

RES11NG PlACE OF PRESIDENTS AND OTHER u:ADlNG PUBUC FIGURES. IT 

HAS ALSO BECOME THE SITE OF MAJOR MEMORIAL EVENTS AND 

CEREMONIES. AS WELL AS A SIGNIFICANT ATTRAC110N FOR VISITORS TO THE 

WASHINGTON AREA. APPROXIMATELY FOUR MIWON PEOPLE VISIT 

ARLINGTON NAllONAL CEMETERY EACH YEAR. 
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IN ADDITION TO THE THOUSANDS OF FUNERALS HELD THERE EACH 

YEAR. OVER 2,800 OTHER CEREMONIES ARE CONDUCTED TO HONOR THOSE 

\I\IHO REST IN THE CEMETERY. MANY OF THESE CEREMONIES INVOlVE 

GOVERNMENT OFFICIALS, FOREIGN DIGNITARIES AND THE PUBLIC. 

THE MOST RECENT STATUTE RECOGNIZING THE ARMY'S JURISDICTION 

OVER ARlINGTON NAnONAL CEMETERY IS THE NAOONAL CEMETERIES ACT 

OF 1973 (puBUC LAW 93--43), VVHICH CREATED THE NAnoNAL CEMETERY 

SYSTEM. THAT ACT EXCWDED ARUNGTON NAnoNAL CEMETERY AND THE 

U.S. SOlDIERS' AND AIRMEN'S HOME NAnoNAL CEMETERY FROM THE 

NAnoNAL CEMETERY SYSTEM, VVHICH IS ADMINISTERED BY THE SECRETARY 

OF VETERANS AFFAIRS, AND PRESERVED THE FUNCnoNS, POWERS, AND 

DUnES OF THE SECRETARY OF THE ARMY WITH RESPECT TO ARlINGTON 

NATlONAI.. CEMETERY. THE SECRETARY OF THE ARMY HAS PROMULGATED 

REGULAnONS, SET OUT IN PART 553 OF nne 32 OF THE CODE OF FEDERAl.. 

REGULAnONS AND ARMY REGULAnON 290-5, THAT GOVERN THE OPERAnON 

OF ARLINGTON NATlONAI.. CEMETERY. 

WE ARE CONDUCnNG ABOUT 5,000 FUNERAL SERVICES PER YEAR AT 

ARlINGTON NATlONAI.. CEMETERY. THIS IS AN AVERAGE OF APPROXIMATELY 

20 BURIALS PER DAY. THE RATE OF BURIALS ISANnCIPATED TO INCREASE 

STEADILY AS WE APPROACH THE AVERAGE UFE EXPECTANCIES FOR WORlD 

WAR II VETERANS. 

THE CEMETERY CURRENTLY CONSISTS OF ABOUT 812 ACRES. THE 

ARMY HAS COMPLETED A STRATEGIC PLAN FOR THE CEMETERY, VVHICH IS 

DESIGNED TO INSURE THAT ARUNGTON WILL REMAIN AC11VE AS A BURIAL 

PLACE AND MEMORIAl. SITE THROUGH THE lWENTY-RRST CENTURY. THAT 

PLAN IDENnFlES FOURTEEN PARCELS OF LAND THAT ARE OWNED BY THE 
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FEDERAL GOVERNMENT. ARE LOCATED IN CLOSE PROXIMfTY TO THE 

CEMETERY. AND COULD BE USED FOR FUTURE BURIALS. THIS PlANNING 

EFFORT WILL EXAMINE WHICH LANDS MIGHT BE AVAILABlE IN THE FUTURE. 

ONE OF THE STRATEGIES IS TO ACQUIRE CONTIGUOUS LAND THROUGH 

PURCHASE. DONATION. OR TRANSFER TO KEEP THE CEMETERY OPEN. 

TOWARD THAT END. FUNDS ARE INCLUDED IN THE PRESIDENT'S BUDGET FOR 

FISCAL YEAR 1999 TO FISCAL YEAR 2003 TO PREPARE CONCEPT PLANS TO 

DEVELOP CONT1GUOUS LANDS OWNED BY THE FEDERAL GOVERNMENT AS 

THEY BECOME EXCESS TO GOVERNMENT NEEDS. WITHIN THE LANDS THAT 

ARLINGTON NATlONAI. CEMETERY CURRENTLY OWNS. WE WILL BE ABLE TO 

BURY INDMDUALS IN NEW GRAVE SPACE THROUGH 2025. AS LONG AS 

CURRENT EUGIBILITY CRITERIA REMAIN THE SAME. THESE CRITERIA PERMIT 

BURIAL OF THE FOLLOWING INDMDUALS: 

- THOSE WHO HAVE DIED ON ACTIVE DUTY. (EXCEPT THOSE MEMBERS 

SERVING ON ACTIVE DUTY FOR TRAINING.) 

- THOSE RETIRED FROM ACTIVE DUTY OR ACTIVE RESERVE SERVICE 

WHO QUALIFY FOR RETIRED PAY EITHER UPON RETIREMENT OR AT AGE. eo. 
AND THOSE RETIRED FOR DISABILITY. 

- VETERANS HONORABLY DISCHARGED FOR 30% (OR MORE) DISABILITY 

BEFORE 1 OCTOBER 1949. 

- HOLDERS OF THE NATION'S HIGHEST MIUTARY DECORATIONS: 

MEDAL OF HONOR: DISTINGUISHED SERVICE CROSS (AIR FORCE CROSS OR 

NAVY CROSS); DISTINGUISHED SERVICE MEDAL; SILVER STAR; OR PURPLE 

HEART. 

- PERSONS WHO HAVE HELD ANY OF THE FOLLOWING POS/T1ONS. 
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PROVIDED 11£IR LAST PERIOD OF ACT1VE DUTY (OlllER 11iAN FOR TRAINING) 

AS A aEMBER OF ntEARMED FORCES ENDED HONORABlY. 

- AN ELECTIVE OfFICE OF ntE UMTED STATES GOVERNMENT. 

- OfFICE OF ntE CHIEF ,JUSTICE OF ntE UMTED STATES OR AN 

ASSOCIATE JUSTICE OF ntE SUPREME COURT OF ntE UNITED STATES. 

- AN OFFICE USTED IN 5 U.S.C t 5312 OR 5 U.S.C t 5313. 

- ntE CHIEF OF A MISSION WHO Wo\S AT ANY TIME DURING HIS OR 

HER TENURE CLASSIFIED IN ClASS I AS SET FORnt IN SEC110N 411 OF ntE 

ACT OF AUGUST t3, 1848. 

- ANY FORMER PRISONER OF WAR WHO Wo\S ON ACT1VE DUTY IN ntE 

ARMED FORCES AND WHO SERVED HONORABlY WHILE A PRISONER. 

- ntE SPOUSE, WIDOW OR WIIlOV\ER, OR IJNMARRIED MINOR (UNDER 

21) CHILD OF ANY OF ntE ABtNE, OR OF ANY PERSON ItlREADV BURED IN 

ARLINGTON. AN UNMARRIED DEPENDENT STUDENT QUALIFIES UP TO AGED. 

- AN UNMARRIED ADUlT CHLD OF ANY OF ntEABICNE WIlH PHYSICAL 

OR IoENTAL DI8A8IIJTY ACQUIRED BEFORE N3IE. 21. 

- PROVIDED CERTAIN SPECIAL REQUIREMENTS ARE MET, AN 

HONORABLY DISCHARGED VETERAN WHO 18 ntE CLOSE RElAT1VE OF AN 

EIJGIILE PERSON ItlREADV 1N1'ERRED. IN1'IRENT MUST BE IN ntE &ME 

GRAVE AS ntE PRIMMY BJGRE. 
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ADDITIOtW.I.. y, ARLINGTON M'IlOfW. CEIETERY EXTENDS TO AU. nE 

PERSONS USTED ABCNE. /IS WELl. /IS TO NlV VETERAN \\'HOSE LAST PERIOD 

OF ACTIVE DUlY SERVICE (OTHER 1HAN FOR TRAINING) ENDED HONORABlY, 

EUGlBlUTY TO HAVE THEIR CREMATED REIWNS PlACED IN nE 

COLUMBARIUM AT ARLINGTON. 

THESE RESTRICTED BURIAL CRITERIA HAVE BEEN IN PlACE AT 

ARLINGTON FOR THE LAST 30 YEARS. DURING THIS PERIOD, THE PRESIDENT 

OF THE UNITED STATES AHO nE SECRETARY OF nE NWY HAVE RECEIVED 

REQUESTS TO 1W..C1N FOR THE BURW..IN ARLINGTON OF PERSONS NOT 

ELIGIBI..E UNDER EXISTING CRITERIA. THESE EXCEPTION REQUESTS HAVE 

BEEN GRANTED ONLY IN nE MOST DESERVING CASES. MOST EXCEPTIONS 

FIW..INTO TWO CATEGORIES: 

• ClOSE RELATIVES (WHO ARE NOT VETERANS) TO BE INTERRED IN 

THE SAME GRAVESITE WITH AN EI..IGIBLE MEIEER. AHO 

• VETERANS \\'HO WERE NOT AUTOMATICALLY EUGlBI..E. BUT \\'HO 

MERIT BURW..IN ARLINGTON M'IlOfW. CEIETERY BASED ON COMPEU.ING 

CIRCUMSTANCES. 

IN RARE INSTANCES. EXCEPTIONS HAVE BEEN GRANTED FOR PERSONS 

\\'HOSE SIGNIFICANT CONTRIBUTIONS TO THE MTION WMRANTED BURIAL IN 

ARLINGTON. 

RECENTLY. QUESTIONS HAVE BEEN RAISED REGARDING THE NUMBER 

OF EXCEPTlONS~ DURING THE CURRENT ADMINISTRATION. IT IS 

TRUE THAT THE NUMBER OF EXCEPTIONS GRANTED RECENTLY HAS 

INCREASED. HOWEVER. THE NUMBER OF REQUESTS FOR EXCEPTIONS HAS 
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ALSO INCREASED DURING THE SAME TIE fIERIOD. THIS FN:T IS 

CONSISTENTWTH ANOTHER TREND THAT I HAVE WITNESSED: nE. TOTAl. 

NUleER OF BURIALS AT ARLINGTON INCREASED FROM ABOUT 4,OC»IN 1_ 

TO OVER 5,000 IN 1_. I BELIEVE THAT THE INCREASE IN BURW...S HAS 

OCCURRED FOR THE SAME REA8ON8 WE HAVE SEEN AN INCREASE IN THE 

NUIeER" OF. REQUESI"S FOR EXCEPT1ONI: THE AGING OF THE WORLD ViM II 

VETERANS' POPULATION; INCREASED EXPOSURE FROM THE lEOlA FOR 

EVENTS SUCH NS THE 0fIEtIIG OF THE WOIEH IN MlJTARV SERVICE FOR 

MERICA IoEMORIAl. MD SPECIAL, HIGH-PROFII..E FUNEIW.S SUCH NS THE 

0tE FOR SECRETARY RON BROWN; MDMORE REQUESTS FROM UNMARRIED 

ADULTS WISHING TO BURIED WTH THEIR PARENTS. THE NUWIER OF 

EXCEPTIONS GRANTED MD THE NUMBER OF EXCEPTION REQUESTS 

RECEIVED HAVE INCREASED AT APPROICIMATEL Y THE SAlE RATE. 

TO PUT THE INCREASE OF EXCEPTION8IN PERSPECTIVE, I V'«lUlD LII<E 

TO COMPARE THE NlMiIER OF EXCEPT10NS GRANTED TO THE TOTAl. 

NUWIER OF BURW...S. SINCE I HAVE BEEN THE stJPERINTEIII)E OF THE 

CEMETERY, WE HAVE INTERRED 22, 413 PEOPLE. DURING THE SAlE TIE 

PERIOD (18111-1_), 81 INOIVIDlW.S HAVE BEEN BtJRED PURSUANT TO AN 

EXCEPTION TO BURIAl.. POLICY, 82 OF WHICH WERE BURIED IN THE GRAVE OF 

A FAMIl.. Y MEMBER. THUS, IN THE PNST 7 YEARS, EXCEPTIONS HAVE 

CONS1TTUTEO 0.38 PERCENT OF ALL BURW..S AHO ONLY 211NDMDUALS WHO 

WERE GRANTED EXCEPTIONS HAVE REQUIRED THE USE OF A NEWGRAVE 

SPACE. 

LET IE TAKE THIS 0PP0R1\INITY TO EXPLAIN HOW THE EXCEPTION 

PROCESS WORKS. EXCEPTIONS ARt; GENERAU.Y REQUESTED BY THE !tEXT 

OF KIN THROUGH MY OFFICE. HO't\'EVER, A NlMiIER OF THESE EXCEPTION 

REQUESTS HAVE GOfE DIREC1l..Y TO OTHER 00VERNI0ENT OFFICIALS. 

UNDER CURAENT PRACTICE, REQUESTS ARE GENERAl.l. Y CHANNELED BACK 
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10 tI'f OFFICE FOR REVEW AND A fIECOI.~TION. THENW'f'S 

INTERNAL STEPS TO PROCESS REQUESTS FOR EXCEPT1ON8ARE AS 

FOU.OWS: 

• tI'f STAFF AND I GATHER THE fECE8MRY DOCIIMENTSAND OTHER 

PERT1NENT INFORMATION. REVEWTHE FACTS, CONSIDER THE EUGIBIUTY 

CRITERIA AND PRIOR EXCEPTIONS THAT HAVE BEEN GRANTED. AND 

FORWARD A RECOMMENDATION 10 THE OFFICE OF THE ASSISTANT 

SECRETARY OF ARtI'f (IWI'OWER AND RESERVE AFFAIRS) (A8A(M&RA)). AS 

INDICATED. MOST OF THE REQUESTS FH.L WITHIN PREVIOUSlY RECOGNIZED 

CATEGORIES OF EXCEPTIONS AND CAN BE EVALUATED BASED ON PAST 

PRACTICE. IN A FEW CASES. I /1M REQUIRED 10 LOOK AT A NOVEL SET OF 

CIRCUMSTANCES AND EXERCISE INOEPENOENT JUDGMENT IN FORMULATING 

tI'f RECOMMENDATION AS 10 Yt'HETHER AN EXCEPTION SHOULD BE 

GRANTED. IN THESE DIFFICULT CASES. I EXERCISE tI'f BEST JUDGMENT TO 

DETERMINE \\'HAT I BEUEVE MAY BE APPROPRIATE BASED ON THE 

CONTRIBUTION THE DECEASED HAS MADE TO THE NATION. THE FACTS OF 

THESE SPECIAL CASES ARE UNIQUE, AND NOT SUSCEPTIBLE 10 PRE· 

OETERMINED FORMULATIONS. IN SUCH CASES. THE DECISION AS TO 

Yt'HETHER THE EXCEPTION SHOULD BE GRANTED OR OENIED IS ULTIMATELY 

A MATTER FOR THE SECRETARY OF THE ARtI'f TO DECIDE • 

• ASA(M&RA) REVIEWS MY RECOWENDATION PACKET AND 

PROCESSES IT THROUGH THE OFFICE OF THE ARtI'f GENERAL COUNSEL. 

THE ADMINISTRATIVE ASSISTANT 10 THE SECRETARY OF THE ARtI'f. AND THE 

OFFICE OF THE CHIEF OF LEGISLATIVE LIAISON (IF THERE IS CONGRESSIONAL 

INTEREST). THE ASA(M&RA) CONSIDERS THE INPUT FROM THE ABOI/E 

OFFICES AND FORWARDS A RECOMMENDATION WITH THE SUPPORTING 

DOCUMENTATION TO THE SECRETARY OF THEARtI'f FOR DECISION. 



THIS PROCESS ENSURES lltAT EACH REQUEST RECEIVES A 

THOROUGH REVIEW BEFORE NfY DECISION 18 MADE. BECAUSE THIS IS A 

TIME OF GRIEF FOR THE FAMIlIES INIfOlVED. OUR GOAL IS TO ANSWER EACH 

REQUEST FOR EXCEPTION 1MTHIN 24 HOURS. I WOULD LIKE TO ADD lltATWE 

TAKE VERY SERIOUSlY OUR RESPONSIBIUlY TO UPHOLD THE SANCTTTY OF 

ARLINGTON NATIONAL. CEIETERY. EACH FUNERAl.. WE CONDUCT AT 

ARLINGTON IS A SIONIFlCANT AND SPECIAL EVENT FOR TI£ FAMlUES /IS WE 

PAY A FItW. TRIBUTE TO IoENAND woaENWHO HAVE SERVED OUR 

COUNTRY'MTH DISTINC11ON. 

I APPRECIATE VERY MUCH THE 0PP0RTUNI1Y TO BE HERE. MR. 

CHAIRIMN, AND WOUlD BE PLEASED TO ANSWERNfY QUESTJONS YOU MAY 

HAVE. 
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Mr. OUlirman, Di.tiDgUi.bed ....,.r. of this 

Subc~tt .. , I _ Ra:v-:md J. CoIItanzo, lIIId I - appeariDg 

at tile nquHt of the OUlirman. 

I .erved a. Superintlllldent ot Arlington llational 

c_tery frOlll May of 1975 through Dec8lllber of 1990; and for 

three year. prior that, I served a. the Deputy 

Superintlllldent, a total of appraxi .. tely 19 years. 

A short ti_ prior to aay a.ai~t at Arlington 

llational c_tery, Public Law 93-43 wa. illlPl_tecl. '1'I1i. 

law provided for the transfer of all Araay national 

~terie. except ArliDgton and Soldier.' lIIId Air..n'. BOIIII 

llational C_terie. to the then Veterans Adadni.tration. 

'1'I1i. law also provided that the Secretary of the Araay, 

aDd the then Adadni.trator of the Veterans Adadni.tration. 

cODduct a joint .tudy to deteX1liDe whether or DOt ArliDgton 

IIhould also lie transferred to the Veterans Jldlliniatration, 

aDd whether or not the re.trictive inter..nt eligibility at 

Arlington IIhould be coatinuecl. I believe that this joint 

.tudy ... COIIPletecl _t~ during cal8lldar 

year 1974. '1'be COIIPletecl .tudy re<'~ecl that Arlington 

re..in WIder the Secretary of the Araay, lIIId further that the 

Secretary review the inter..nt eligibility requi~t. with 

a view toward pos.ibly relaxing _ of the eligibility 

requi~ta. 

SOIIII the relaxation of the re.trictiona were illlPl_tecl 

in 1977 lIIId provided that eli!iibility for burial be approved 

for: 
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• Rec:ipienU of tlIe DbtiDguiabed Service <:roll., llavy 

Croll., Air Porce <:roll., Silver Star, aDd Purple Heart . 

• Boaonbly di.c:bar9*1 veteraDII .~rated before 1 

October 1949 with a .ervice-connacted diaability at 

30t or .ore. 

• Boaonbly di.c:bar9*1 vetUaDII _y be interred in the 

_ graveaite in ¥bieb a cloaa relative i. already 

buried . 

During calendar year 1910, the fir.t Colu.bariua va. 

COIIPleted at Arlington, aDd provide. for the iDu~t of 

all boaora!)ly diac:bar9*1 veteraDII aDd tlIeir 

dapandant •. 

During -V term a. SUperinteadent, 55,501 inter.enta 

aDd/or inu~U _re accOllllPlillhad. Of thb total, 95 

inte~t. _re approved for ill4ividual. ¥bo did not _t 

the re.trictive eligibility require.ant. A breakout of 

tlIe.e 95 caR. are : 

• Six people with no military .. rvice. 

• Pive people who _re veteraDII aDd who _re killed a. a 

reeult of terroriet action. 

• Thirty-three people who _re veteraDII aDd who were 

conaidared to heve perfor.ed unique eervice to tMe 

country or to the Faderal Gove~t. 

• Pifty-one people who were interred in the _ 

graveeite with a cloee relative . 

A breakout of the , people who did not have any ailitary 

eervice are: 

• US AIIIba •• ador to Paltietan who wee killed in an 

airplane craeh togetller with the Preeidant of 

Paltietan. 

2 
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• An agent of the CIA who _. ...auinated by Greek 

terroriata in Athena, Greece. 

• A Foreign Service Officer killed by terroriats in 

Lebanon. 

• A Political Officer in the Beirut Blllbaa~ killed by 

terroriata. 

• A CIA official killed in the bombing of PanAa Flight 

103 over Lockerbee, Scotland. 

• An official of the Office of Strategic Service <luring 

World War II who provided critical liaison with 

Britiah Intelligence. 

Mr. Chairman, thia concludea IIY foxaal c~ta. If you 

have any queationa, I would be pleaHCl to reapond to them at 

thia tw.. 

3 
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DEPARTMENT OF nANSPOIt.TA TION 
u.s. COAST GUARD 

STATEMENT OF 
CAPTAIN MICHAEL M.It.OSECItANS, USCG 

BEFORE mE 
SUBCOMMI1TEE ON OVERSIGHT AND INVESTIGATIONS 

COMMI1TEE ON '(ETEItANS AFFAIIt.S 
U.S. HOUSE OF RbREsENTATIVES 

I am CtptIiD Micblel M. RoIeaIas. Din!ctor ofdle U.S. Coat Guard's NatiOllll 
Maritime Center (NMC). As such, I am respolllibie for die Iieeuiq aDd doc:umeatatioa 
of all U.S. merdw1t IIIIriDen u well u IDIiDtIiaiDa records of IUCIlliceueaaDd 
documeuts iSlUed. The Coat Guard baa beeo die CIIIUIdiaD of records CODCerIIilI, 
shipment ofmen:but IIIIriDen sinc:e 1937. MaiateaaDce of thole records is alIo my 
respoasibility. (am~echoclayby Mr. DoaalclJ. ICerIiD, DeputyDin!ctorofdle 
NMC. who wu direc:dy iavolved iD die records IeIIdI for Mr. Maurice LIrry Lawreoce iD 
November ofl997. 

The Cout Guard baa DO role iD armtiDa waiven for burial It Arliqtoa NatiOllll 
Cemetery. However, we do have I role iD detecmiDiDa die IIItUI of merdw1t IIIII'iDen u 
qualifYiDa vetenDs. 

The G( Improvemeot Act of 1977 (p.L. 95-202) provided audIority for die Sec:rewy 
of Defease to recopize die service of cettaiD aroupa u lCtive duty service for die 
pwpose of laws Idminislered by die VetenIIJ AdmiDiSlratiOll. The CivilialllMilitaly 
Service Review 80Ird (ClMSIt.B) performs that ftmc:tioa. In 1988, die ClMSIt.B 
rec:opized die service of merdw1t IIIII'iDen who were iD oceaaaoia, service tiom 
December 7, 194110 Auaust IS, 1945. Thetult ofissuiaa die IpprOpriateveteraa status 
doc:umeats fell to die U.S. Cout Guard. A tremeadous effort wu _ted to respoad to 
requests tiom po«eatial veterIIII. There were, for quite some lime. u DIlDy U SO people 
wodriaa iD 3 sbiftsl2<4 boun I day to process dIese requests. To date, die service of over 
79.000 men:baat IIIII'iDen baa beeo JeCCIIIIi.zed fordlis JIUIPOIIIaDd over 16,000 ban 
beeo detenaiaed to be iDeliaible. 

RecordI which ue rouIiaely used to verify mercbaat llllriae service COIIIiSl of: 

1. Sbimriu AajcJcs - Eacb voyaae IIIISt be documeuted by Sbippiaa Articles which 
specify die COIIIpOIitioa of die crew aDd positioa served. Sbippiaa Articles ue die 
ship operator's respoIIlibility to prepare. The NMC is die CIIIUIdiaD of 1hese rec:onIs. 
aldlouah most ue lCtUIlly storecIlt die Federal Records Center, Suitlaad, MD. 

2. CertifiCAtes of I>jscJuup !'CD) or coatiauous c1iscbarp lIookI-Time served oa I 
men:bIat vessel is documeated by I Certificate of Discbarp or eauy iato I 
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comiDuous discbarae boot wbic:b ..... tile time eICb IIIIriDer served aboInl. The 
mariDer IIc:eived a copy wllelleaviaa the vessel. If there are Cenificaaes of 
Disc:blqe for allJlriDer in the Coat Ouent's custody. there is a file wbic:h caatains 
copies of the CO's fllmililed by the openIiua compIIIy IIId ideatified by DIlliner 
name. AIlIlllriDers' names have "-eDtered into the Coat Ouent's computer data 
base for Ceniticltes of DiICbarp n=ceived after 1981. Additioaally, IIIIriners who 
have "- ideDtified by odIer meaDS have also "- eDtered iIIto the data base. 

3. YCSSC\ 0fIic:jII Lop - Ship operatiDa compuies I'OIdiaely twwlld the ship's Official 
Loa to the Coat Guard for penIIIIIeIIt..... Official Lop COIIIIiII the names of 
all crew members. The lop are bCIuted in vlrioua Federal Records Ceaten oatioo
wide. Willi iDformatiGa COIICel'IIiDa a certaiD vesselllld voyqe elite. the Official Loa 
can be relrieved IIId the crew verified. 

4. A IIUIDber ofod!cr RmJ!a couIAl COIIIIiII iDt'onnaticJa Deeded to deIamiDe eIi.ibility 
or 1ea4 to iDfOl1llltiOll wbic:b CGUkl beIp derermiDe elilibility. These recorda include 
thole IIIIiIIIaiaed by: 

• Amry TrIIIIPOIt QJmmud 

• Naval TraaIport CommIIId. 
• VIrious medical reconl repoaitories, awuds, IIIiDiDa recorda of Dlllitime 

ICIIdemies or the U.S. Maritime Service. 
• Letten or fOlDll ftomll1ippiaa compuies. 

We are eoafIdeat our recorda have "-properly IIId pnldeady maiDtaiaed. Tbere 
have "- iDsaDces wIleD Certificales of Disc:hIrae were sullmiUed by allJlriDer wbic:h 
could DOt be verified by odIer meaDS. ID these iIISIIDceI. the beDefit or doubt is liVeD to 
the IIIIriDer ud vetelllllWUl is puted. or the over 79,000 mercIIIat IIIIriners who 
have "- deIamiDed to be eliaible for vetellll ...... it is estimIted that less dIaD 1% of 
those were due to recorda DOt in Coat Guard possessioa. Not all mercbaat IIIIriners are 
listed in the Coat Ouard data base, u previOUlly explained, IIId it is ~ practice to 
also check for odIer recorda ... i .... iDed by the lIJIriDer's name IIId inquire about specific 
vessels IIId dItes in atIl1Ue111pt to IIutber verify service. 

The procedure IIIed to verify ..-vice for mercIIIat IIIIriDers bas "-1IIICbIIIpd since 
the arty 1910' .. These procedures were in eft'ec:t in 1993 wIIeI the ..-vice of Mr. 
MIIIriee LIny l..avmDce wu initially cbedred. 

ID 1997, die Coat Guard wu queried in coajuDctiOll willi quesIiOIII COIICel'IIiDa 
AmbusIdor l..avmDce's iaIermeat in Arliaatoa Natioaal Cemetery bued upoa a waiver 
pamecI 011 his behalf u a NIUlt ofveeena IWUI widt the MerdIaat MIriae cIuriq World 
W. D. We were also iDfiInned that Ambuuclor l..avmDce wu purportedly 011 boIrd the 
S.8. HORACE BUSHNELL. a vessel wbic:h wu tGrpedoed in 1945. We were liked to 
iIIvesIipte the e1ia11Iility of A_ ....... l..avmDce for VeteIIIIIWUI u a mercIIIat 
mariDer. 

2 



Our invesliptiOll revealed tbIt our daIabue did DOt coataiD Ill)' record for Mr. 
LaWNDCe. A..reb of our JIIII« files COIlt'iaina Certificara of DIIc:IIqe IIId die 
Shippina Arlie .. for die S5. HORACE BUSHNELL, likewise cIicl DOt CDIIIIiIlIll)' recOId 
of Mr. LaWNDCe whea it sailed ft'om Pllilldelpbia. PA. l'ben wu DO iIldicIIioD tbIt he 
WII aboInldle veuel whea it IIIIk 011 MIrdl20, 1945. 

1baak you for the opponuaity to appeIl' hefcn you today to diIwu!he CGul 
Guard's role ia decenniaina the ...... ofa.dllat IIIIriDers II qualifYiaa v ....... I 
would he pleued to lDIWor Ill)' ..... you 1liiY bave. 

3 
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WrinI:a TeslilllClllY 0( Norma C. N"1CXIIb 

January 23, 1998 

( nlClCi1led • phoac caI1 f_ • c:olwnilisc. Arianaa HufflllCfllll, on November 22. 1998. She 
uIced me if ( would speak 10 her about Larry Lawrence and Ilia miliwy bacqround. (101d 

. ber I was only willia,to JO oa tbc rec:oc:d widI my opinion and aaached is. copy 0( wbal 
t(axed 10 ber. Sbeasbld me itt would be williaa 10 speak 10_ from die Veeeran's 
Atrairs Commiuee and ~ OOtlO print anydtinglball did DOl WaDI prinred. I told 
her thai [ would aaree 10 do so. 

011 tbc.·2s"' 0( No_bee, I nxeived I. pbune caI1 from 'KinplOD Smilh. He is widldle 
VETERAN'S AfFAIRS SUBCOMMlTIEE ON OVERSIGHT AND 
lNVES11OATION. HeWed me wballbew abouI Mr. LaWlCl1Ce'$ miliwy bactground. 
I had 110 lIlIIOftto be: anything but ItUdICullO him. IlOId him diu ooc day in tbc mid-
1980's (I'm DOt absolulCly c:eruio aboul die elIICI date), Mr. La'Ml!llCe came inlO my ofti.ce 
and SlId. "I-.Jd lie you 10 do!Olllelbini quiedy for _ and don't loot Mme. if rm 
cnzy, [ need you 10 do some researdI and fUld QUI die __ of Mime Mecdlant Marine 
ships in me Pacific durin, Wodd Wat n. • 

J did tbe IeseIIdI and gave it 10 bim. The names dIM_1O mind are !he Bushnell and 
die BaaIe 0( Murmanat. He SIIItI:d n::ceivinJ newsIeueIs fiom .Maritime Associllions and 
inviCllioas 10 dlll'enw e\ll:lllS. He MY« auended any 0( diem. Howe"'llt, be ICIIt small 
COIIIIibaIlons. SlS II) SJOG. I IIICIIIioIIed III bis ~ dIM it loobd I$IhooP tbe boss 
was ayia& II) esabtilIII_ kiIId of a telaliOllSllip willi tbc MadIant MIliDes. 1 aJso 
IIICIdioned dial [ IhoeJllt it was odd dill be: couldn't ranember Ibc name of !he ship dial 
be was supposed III be on durin, die Wat and. aJso, bow could be be in school and in tbc 
Pacific at tbe $IDle lime? I wouldn't find out tbc _10 Ibis puzzle uti! many years .... 
When Me.. Lawnmc:e was wider c:oasidelmoa for an AIIIbusadorial poAcioo, I recci1led a 
pIIoMCIIl from a liiead who was just inIerviewal by an iD~ He said be ~ him 
lilY"" bec:ne $lace I had ... so many yem wortiD& willi him. I pcobabIy kDIIw 
Il1O« IIIoat Larry ~ lbaa any OIlIer living ~ The in-woesUPfOC caUed me and 
we set III appointme.ol III meet in my friend'$ oflic:e die neJtt day. This wok place some 
lime in Augusf. 1993. 

I immediaIely CIIIed Larry Lawn!llCC'S aIIIImey III Jet pamislioo III IpI:ak to the 
in~. This was done becaase I had siJMd an aaree- dIIll would not diacloae 
aay infonaatioII unless I had dIeir pennissiolL TIle IlIlll'IIe)' M tbc Hocel del Coronado 
pve me permiIIiaa and told me to ay Dice dIinp so he -W Jet tbe appoill1ll\ellland be 
GIll of tbe COUIIIIy for a few yar'$. It was • knowII txt dill tbc employcea brealbed a sip 
at tdiet whcacver be went QU( of IOwn. 
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I met with die invali,'1"" in my frieaIh oaa IllCldiclMerin,lasIed alUUl al4S 
min-.lfound thi,; -.. Ii_ be -duia& bM:lp~ information for_ 
who was png 10 represent die UniII:d SIMeS 01 America in a forti,n COUIIIr}'. I lOkI IIinI 
II) dlcc:t OUI Mr. Lawn:nc:t's C~ Viele aad noe lite discrepanl:ies in lite dIIeI he 
was SIIIJPO'IlId 10 he in $Chool aad a110 in die War. I canDOl honeslly ~y .... 1 meaIioned 
doinl laCaR:h on ships in the Pacific. 1 do _bee jokingly saying !hal if he was 
se\eI;ted II) be an Ambassador. (baped it was for a neunI counuy. 0dIawise. be waald 
have IL' at war in no time. I also added thIl Mr. LaWIaIU was UaSWIe busiDcsIrDao. but 
he cenain1y was 0011 diplouw. I remaDied II) my Cricnd when the in"UliptDr Jell dial. J 
didn'llhink he look RIC seriously. 

I was also ilUCr"iewcd by anothet imesIIpI« ICpnIias SbeIia DIvis Lawrenc£. She IpeIIt 

almost four hours with me. and 1 couldn't flaIR our-'IIy since Shelia was bein: 
considered for a Ics;er position. 

A ~w day's prior II) Mr. La~'I faJwal in Janaary. 1996. at the Hole! del Coroaado, I 
received a phone cau from ODe of IIis usaciMa who aAzd I1IC if I blew where ID locare 
.. ydlinl at au on the MeR:banI Maria5. He !Old me dial SbcIin wanted him buMd at 
AIfiDsron. I I()Id him 1 bad no idca.1IId .... 110' off the phone. I was lick ID my 
SIDnIIIdt. 

I woald Jib: I() say II) anYODe who dIW:s tIIIIlbave an ax II) Jrind tbat if I did. I wouJd 
have done II three years aao for ptOfiL 1_11l1li& \Jere, DOt repmsenl!d by a public 
teIaIions firm nor an attorney. I mi&fK add .... my Ii1e has Ileal turned IIpSicIe doWII for 
die pullWV months. I even 80( a k:aer rr- the IRS Iaat week saying I owe tbeao S300 
ror Ibe year 1995. 

Laay LaWlCllCe was my boss for aIIDoa. 15,aG. He played a bi: pan in my Ii1e aad in 
my I'amlly's lite. He was \'Cry cood II) UI. We IIIICI_ e:xceIIcIIt wortinl Jldationship as 
aayooe could 1dl you. We survived .., IpIIIId cIowas. but DOne of dJjs jasIifies IyiD&. I 
--die fllSt. ud cenainl)' DOt die IaI, oIa ¥elY .loa: Iisl of IIIaft lithe HOfiel del 
Coronado, his horoe in Coronado.1IId die EmIIasy ill Swiaedand. who came under the 
wrath of his founh ud last wife. TnIIh IIId cIrx:eAcy Ihould always prevail. It .. a shame 
dial Ibe &bu.1/: of money ud power usually doe$. 



189 

Stat_t by Brie J. 80_11, ".sistant secretary, Bureau of 
Diplomatic Security, U.S. Department of State 

Mr. Chai~ and Mellbei:s of tbe C-itt .. : 

I a. pleand to have tha opportunity to participate in 

tbis bearing on tha granting of waivers to the eligibility 

regulation. for burial at Arlington National Ce_tery. ". 

the "'si.tant Secretary of State for Diplomatic Security, I 

am here to address matter •• urrounding the waiver granted 

for Mr. Maurice Larry Lawrence, who w .. U.S. Amba.sador to 

Switzerland wben be died on January 9, 1996. 

From tbe eternal flame at tbe grave of a U.S. Pre.ident 

to tbe Tomb of the Unknowns to the thousand. of silllple, but 

eloquent, white headatone. that dot its landscape, Arlington 

National C_tery i. tbe hOlM of heroes and truly hallowed 

ground. It is a very important .y.bol to the Nation and to 

our frienda and Allie. throughout the world. On behalf of 

tbe Depart_nt of State, I want to pledge to you our .trong 

.upport for developing and maintaining policies and 

practices that reflect and perpetuate that important symbol. 

Lat .. take a moment to briefly outline tbe function. 

of the Bureau of Diplomatic Security and put into 

per.pective it. role in tbia matter. OUr prWary uaa10n ia 

one of providing .. curity to allow .. fe conduct for foreign 

affaire. This effort is carried out througb progr_ 
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fOCWliDg _ tbe plrOtecti_ of U.S. gove..-at per_l, 

dipla.atic facilitiee and national .. curity inforaatl_. 

In aclditi_, we provide protection for tl:e secretary of 

State and otber .. nior govern.ent officiale, for re.ident 

and vi.iting foreign dignit.riee. and for foreign ai.eione 

in tbe United St.te.. We .lec !lave etatutory reeponeibility 

for inve.tigating pe.eport and vi .. fr.ud. 

TIle Bureau'. dyDaaic ai.elon le carried out by a 

worldwida cadre of dedicated epeclal agent., eecurity 

engineer., courier., .. curity epeciali.t. and other 

profeeeionale, including contr.ct pereonnel, ••• igned to 135 

po.te ov.r..... field and re.ident officee in 18 citi •• 

throughout tbe united State., and headqu.rter. here in 

wa.hington. 

In fulfill .. nt of it. eandate to protect n.tional 

.. curity inforaation, e.ch ye.r _ conduct thou.ande of 

perecnnel eecurity inveetig.tione of eeployee., applicante. 

_tractor., and otbere _king acee .. to DepertlMlDt of 

St.te inforaation or f.cilitie.. Moat position. in the 

Depart .. nt .r. deeignated .e eensitive, requiring • full 

field background .. curity inve.tigation and. every five 

ye.re, an update inv.etig.tion. The .. inveetig.tions .re 

c.rried out in full .ccord with u.s. Govemeant-wide 

etandards. 
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The inve.tigatione include checka of available .ource. 

of relevant inforIMtion, .uch a. education, employ.ent, 

cri.inal, legal, .ilitary, aedical, financial, profe •• ional 

and re.idential recorda. Interview. are conducted of the 

candidate, individual. naaed by the candidate ae r.ference., 

and other eo-called -developed .ourc .. ,· who MY have 

pereonal or profe •• ional knowledge about the candidate. The 

inve.tigator.' report. are ueed by OS to determine whether 

an individual i. eligible for a .. curity clearance and then 

are evaluated by the Bureau of Per.onnel to deteraine 

whether the employaent of an applicant -- or the retention 

of an e1l!ployee -- i. _rranted. 

All with _.t other Departllllllt poeitione, heckground 

inye.tigatione on candidat .. for an aebaeeadorehip, whether 

the individual ie Foreign Service, Ci"il Service, or a 

political appoint .. , are the reepon.ibility of the 

Dipl_tic Security Service. Thue, we COIIducted the 

background inve.tigation on Hr. Lawrence when he wa. under 

con.ideration for an UIbae.adorehip in un. Hr. Lawrence 

wa. confiraed by the Senate a. Aaba ... dor to Swit.erland in 

February, 1995. He died in office on January 9, 1996. 

In December, 1997, we aleo were taeked with conducting 

two inquirie. relating to Hr. Lawrence'e clai. to .ervice in 

the Merchant Marine. The fOCUll of thoee inve.tigatione wa. 

to verify that clai. of- .. rvice and to detereine the ba.i. 

for the Depart_nt'. _iver reque.t. Copie. of the 

Inv .. tigation Report. be". bMn provided to the- c-itt ... 
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DuriDg the initial background i_.tiption in un, 

Mr. La_ee lIdvill8d tbet he HrY8d 011 _ral lIhipa .. • 

voluntHr .. rcbant _riner. Se nid that the la.t .hip be 

wa. on, the S.S. Horaee Buelmell, w .. 1IIIDk, and that he 

.uatained bead injurie. and wa. .ent ~ to hi. parent. to 

recover. DuriDg hi. interview, he .dvieed that .. a 

volunt .. r one waa DOt dea.ad to he enliated in the Merchant 

Marine. 

At that ti .. , the DepartMnt checked with the Military 

Recorda Center in St. Louie, which referred inve.tigator. to 

the U.8. eoa.t Guard hera in W •• hington. 'nIa DepartMnt wa. 

advill8d that no record of Mr. Lawrance'. elaiMd Merchant 

Marine .ervice exi.ted, and that it va. unlikely that any 

record would exi.t with the Coa.t Guard for volunteer 

civilian .ervice .ueh a. elaiMd by Mr. Lawrance. 

Con.equently, no further atteapt va. _de to verify hi. 

cl.iMd .. rvice •• a volunt .. r .. aMa ... 50 year. &90. 

Moreover, inve.tigative require.ant. only called for 

verification of active duty .erviee, re .. rve .. rvice, or 

.ervice with the .ational auard. 

Aa part of the gove~t-vide .tandarda for a 

background check. the _t recent educatioa or the higbe.t 

degree attained ie verified. In Mr. La_ce'. ca .. , 

inve.tigator. went back a. far a. hi. atten4anee at the 

URiver.ity of Ariaona, the _.t recent inatitution he 

attended. Thi. tranacript doe. reflect that he attended 

Wilbur Mright Junior College in UU and un. At the ti_. 
the DepartMnt did not connect Mr. Lawrence'. attendance at 
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thia junior college with hia claiaed volunt .. r affiliation 

aa a .. rchant ..riner. 

In addition to education record checka, inveatigatora 

alao looked into legal proceedinga involving Mr. Lawrence 

and confirmed hia previoua buaineaa and profaaaional 

activitiea through a variaty of aourcea who could apeak 

directly to hia character, baaed on their peraonal 

experience. More than 50 friends and buaineaa aaaociatea 

who knew Mr. Lawrenca ovar hia lifetime were interviewed and 

none raiaed any queation about hia Merchant Marine aervice. 

A recent newapaper article quoted one of thoea interviewed 

aa aaying that ahe clearly informed the State Department of 

her doubta aa to Mr. Lawrence' a Merchant Marine aervice. 

However, the Auguat 4, 1993 inveatigative report covering 

that interview containa no information to aupport that 

allegation. 

In the Auguat 13, 1993 aecurity aummary, which waa 

forwarded to the Office of White Rouee Counsel, Mr. 

Lawrence' a claiaed service aa a merchant .. riner waa not 

confiraed or alluded to. Thia claiaed voluntary affiliation 

waa dee .. d le •• i~rtant when weighted again.t hia full 

adult life hiatory. 

The background inveatigation of Mr. Lawrence was 

perfor.ed in accordance with interagency atanderda for 

Preaidential appointee inveatigations and Executive Order 

10450. The Depart_nt ia conatantly looking for waye to 



i~rove it. inve.tigative product, and will continue to do 

eo in the future. 

Aa I .. ntioned, the f~ of the .oat recent 

inve.tigatione he. be.n to verify Mr. Lawrence'. claill of 

Merchant Marin. ..rvic. and to d.t.raine the be.i. for the 

Department'. requ •• t for a waiv.r to Depart_nt of Ar1Iy 

regulatione to penlit Mr. Lawr.nc. to be buri.d at Arlington 

National C ..... t.ry. Thee. effort. revealed thai: Mr. Lawr.ne. 

wa., in fact, in .choal during the clei.ad pariod of 

•• rvic., according to junior college trenecript.. .. 

concluded thet he hed not •• rv.d in the Merchent Marine a. 

he Md alleged. 

TM inve.t1gation into tM burial _iver indicated thet 

tM requ •• t to to parait Mr. Lawr.nc. to be buried in 

Arlington National C ... t.ry wa. baaed pri .. rily on Mr. 

Lawrence'. claiMCl warti ... ervic.. The Stat. Depart .. nt'. 

Bureau of Adaini.tration, Maded by Aa.i.tant Secretary of 

State Patrick K.nnedy, M. the r.apon.ibility to con.ult 

with feaily .ember. and a •• i.t with -.king n.c .... ry 

arreng ... nt. upon the death ov.r .... of any State Depart_nt 

official. Aa.i.tant Secr.tary Kennedy, conveying the burial 

r.qu •• t of Mr.. Lawrenc. in a l.tt.r to Secretary of the 

Ar1Iy ".t, relied on infor..tion in a _randwa fro. tMD-· 

Aa.i.tant Secretary for Kuropaan and canadian Affair. 

Richerd Holbrook. providing an account of Mr. Lawrence'. 

claiMCl .. rvice. TM l.tter noted thet web .. rvice in tM 

U.S. Merchant Marine during _rti .. arguably could have .. de 

Mr. Lawrence .ligibl. for burial in Arlington Matioaal 

C ... tery without need for a waiver. 



The __ randum outlining. Mr. Lawrence's clai_d 

service, which was sent to the Army along with Mr. Kennedy's 

letter, was based on atate_nts made to Mr. Holbrooke by Mr. 

Lawrence, with whom he was personally acquainted, and on a 

framed newspaper article that was hanging on Mr. Lawrence's 

office wall at Embassy Bern during his tenure as Ambassador 

there. That article, from the Sap Diego Upigp-TribuM, 

described Mr. Lawrence's decoration in January 1993 by the 

Russian Government for his clai_d service in the Merchant 

Marine in NQrld War II. 

I would note that none of the State Depart_nt 

officials who relied on accounts of Mr. Lawrence's service 

indicated any knowledge of information that might reasonably 

lead them to doubt the claim. 

M.r. Chairman, that concludes my stat_nt. Let_ 

again emphasize the Depart_nt' s strong support of policies 

and practices that appropriately reflect and perpetuate 

Arlington National Ce_tery's deep and unique meaning to our 

nation and the world, and to thank you for the opportunity 

to testify today. I will be pleased to try to answer any 

questions you or your colleagues may have. 
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STATEMENT OF THE HONORABLE TOGO D. WEST. JR. 
SECRETARY OF THE ARJIY 

ACTING SECRETARY OF VETERANS AFFAIRS 
BEfORE THE HOUSE VETERANS' AFFAIRS SUBCOMMITTEE 

ON OVERSIGHT N«J INVESTIGATIONS 

JAHUARY 28. 1_ 

Thank you, Mr. ChairmIn 8I'Id MembeIs d \he CommIItee for \he oppoItunIty to 

be here today to diIcuaa \he procea by which \he Secretary d \he Amrt auIhorIz8s 

burial at AI1ington National Cemetery. 

As you know,ln an efJortto prolong \heaclMtlledthlanatIcIMI cemet.ry,\he 

eligibility criteria for burial at MingIDn.1n eIfec:t eInce 1967, ... hIghIy.restrtc:tIve. In an 

attempt to teqJer thole strict rules with human compaaIoI .. P!eaIdenta and 

s.a.taries d \he Amrt have. on ,.. CICCMion, UMdHd their .uIhority to wive \he 

goverr*Ig AIgUIatIon 8I'Id auIhoria other ~ ~ to be intemId at 

ArlIngton. This authority has been exen:iMd ~ 8I'Id judIciouIIy _ 30 ~. 

For example. of the app!OXimaIeIy 25,000 funerals at AI1Ington in the pestS yeans, only 

69 of them occulT8d purauant to a waiver. 

The Amrt followed a sat procedure for proc8IIIIing requests for waivers during 

my t_ as Secretary of \he Amrt. All action on requests Ie initiated with the 

Superintendent of the Cemetery. The 0CCIIIIi0naI request that _ tIddresIed to a 

different ot/ice within the Amrt _ returned to the cemetary for action. The 

Superintendent seMIS as the fact-flnder,workIng diredly with the family to gather the 

necessary information regarding mlitary S«Vice, awards, plot locations of previously 

buried family members, 8I'Id a jusllflcation for granting an exception. Once \he 

Superintendent has obtained the relevant facts, the Army's goal Ie to respond wIIhin 24 

houre. 

submilted It with the package to the responeibIe AssIstant Secretary. The AaIIIIMt 

SecreIary indepeIlCIanIIy ~ \he pIICkege 8I'Id made a _1datIon .... 
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obtaining a legal nMew fIom the 0ftIcIt of the Mrry General CounIeI end other 

coonjination. The request then arrived in my ofIIce for deciIIon. The regularity of IhIa 

procea led to only nine occasions, in which I, exercising my Indapendent judgment as 

the decIIIion-maker. authorized a burial for which the Superintendent had 

recommended diIappnMII up through the ayItem. 

1 approved a total of 59 raq ....... for burial whle seMng as the Secretary of the 

Amrf fIom November 19931hrough December 1997. Forty.thtee of thesa raq ....... fell 

into the largest group of exceptions - family mernbens intamId In the same grave as 

eligible. Immedlata family members. This group indudu primarily unmarried. aduH 

children wiIh no depeudenlll intamId wiIh their p8I8nIII and remarried widows intamId 

with their first husbands. The vast majority of requests of IhIa type are approved out of 

COI'/Ip8SIIIon for the d-.d end the requesting family mernbens. Consequently, 1 

only denied two family member requests. 

One _ a nwrIed I0Il wiIh two dependent c::hIdren requeIIIng burial wiIh his 

p8I8nIII. The request _ denied because the wire and c::hIdren would have become 

automaticaHy eligible pureuant to the regulation and inlIUIIIcIent ~ remained to 

ac:c:ommodata .. of the family mernbens in the grave. The eecond _a request for a 

nephew to be burled wiIh his uncle. Not only are family member bwIaIs usually limitad 

to ImmedIata family. but the uncle had no suNiYlng family mernbens to approve of the 

burial and the nephew had already been cremated and _ eligible for inumment in the 

c:emetary's CoIumbarium in his own righl 

The second group of exceptions consists of burials that wi! diIptace eligible 

veterans. After careful considendion of each individual cin:ulllllance. I disapproved 28 

such requutI. The vast majority in thiI group that are approved _ veIantnII who 

_ not automatically eligille for burial, but whose compelling c::IR:umItances merited 

burial at AllIngton. 1 authorized burial of thlrtaen such"..... The remaining fraction 

of appIOV8Is _ for public ..vantil whose significant nationIII contributIone wanantad 

burial at AllIngton. 1 authorized .... such burials. namely: • DapMmeut of S1ata 
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oIficiaI Idled on • diplomatic mIIsIon to 8oMia; a war comIIPOIldellt who played • 

critical role in resolving the Cuben MiesIe CrieiI and tater eerved as a U.N. 

Ambassador; and an emil I. Ballor who died at hili poet. 

Unlike those granted exceptions to be buried in the _ grew, the fIId8 that 

constitute compelling circumIIances or significant national contributions are much more 

varied. In authorizing burials in this latter IJIOUP of exceptiona, I relied on four 

categories presented to me when I originally took ofIice: ambeasadors, 88SII8SInated 

embassy or foreign II8fVice personnel, persons who have made a unique national 

contribution; and humanitarian reasons. 

ThIs record, and the records of my ~, indicate that the rasponIIbIIty 

for AI1Ington Is taken seriously. The consIstant application aver 30 yearI of a IIIandard 

based either on invnediate famIy relation to, and buriIII with, a person eligible for burial 

or on an evaluation of the person's contributions to the Nation validates the procasa. 

The Secretary of the Anrrt Is appropriately slluated to strike the ~ bIIIance 

'*-en compassionate dillCAltion and responsibility for safeguerdIng AItIngton, and 

accountability to II8fVice membera, veterans, the public, and Congreas. 

Since the conclusion of the CIYI War, the NatIon has malnIaIned AItIngton 

National Cemetery es 8 flnaI resting place for heroes. Every Secretary of War and 

SecnItary of the Anrrt has assumed responsibility for atewanlshIp of this hallowed place 

with gnNIl~. n- hearings undelscore this Subconl1i1tee's appIopriIIIe 

concern that rules concerning eIIgIbIiIy and pIOC8SS for burial at Arlington continue to 

retIect the I8CnId nature of that place. I am pleased to join with you In that spirit today. 

OUr Nation, ..vice membera, and "..... desarve no ..... 
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UNITED STATES HOUSE OF REPRESENTATIVES 

BEFORE 11fE COMMITTEE ON VETERANS' AFFAIRS 
SUBC~E ON OVERSIGHT AND INVESTIGATIONS 

DECLARATION 

My name is ROBERT L. ALBERTSON. I reside at 143 West Hill Road, Spencer, 
New Yorlc 14883. Currently I am self employed and I am in the business of 
making tooled leather products for sale. I am a Marine Corps veteran, having 
served from 1975 to 1979, and I was honorably discharged. I was employed from 
1991 to 1997 with the U.S. Coast Guard as an Application Examiner and later as a 
Commercial Vessel Casualty Analyst at the Coast Guard's offices at Buzzards 
Point, Washington, DC. One of my routine duties was to conduct reviews of 
records maintained by the Coast Guard to determine whether individuals had 
served in the U.S. Men:bant Marine during World War II. The purpose of some of 
these reviews was to verifY Mercbant Marine service for background 
investigations and for issuance ofD0-214 diseharge papers to former World War 
II Mc:rchant Mariners who are eligible for veteran status. I estimate that I bandied 
perhaps SO such inquiries. 

I do not rec:all a specific inquiry Ibout an individual named M. LARRY 
LAWRENCE. I do not recall any specific inquiry made by a background 
investigator from the State Department's Diplomatic Security Service in August 
1993, but one coukl have occurred. I bave carefully reviewed Altachments A, B 
and C, which were furnished to me by tile staff of the House Veterans' AftlIirs 
Subcommittee on Oversight IIIld Investigations. . 

Regarding the top pu:agraph on page 2 of tile State Departmeat'sleUer of January 
12, 1998 (AUIduDent A), I do not believe a person in the position I held at tile 
Coast Guard would have raponded to an inquiry Ibout "volunteer civilian 
service" in the way tile IeUer states. I deny that I would have responded tile way 
the IeUer states, because I have no knowledge of "volunteer civilian service" in the 
Mc:rchant Marine and had never heard ofit unailt was asked about it by the 
Subcommittee staff on January IS, 1991. 

I also deny that, with the exception of the statement about not being able to locate 
any record, I would have made the statements attributed to me in the "Military" 

Page I of3 pages 
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SUIIIIIIII)' (Aaacbment 8) wbic:h ( undersIIIId was prepII'Cd by die Sbde 
Dep.1meat. I cIeay dull I made such SlIItaDeID because, to the belt of my 
knowIecIae. then: is no such thing as being "fOl'lDllly ealisIed" in die Mcn:hInt 
.Marine. Individuals ealist in milisary service, such as the Maine CGqIs, not in die 
MercIwat Marine. As &r as ( know, dull was !rue during World Wall, as well as 
ROW. The MadIant Marine is an employment situllioo. Haviaa IIerWld in the 
Marine CGqIs, I am lelllitive about the \lie of the tam "ealisted in the MercIwat 
Marine" and I would often correct ocher people if they UIed iL I do not and have 
not used die tam "a Mcrdwtt Marine". While I respect individuals who have 
served in the MercIwat Marine, they are not Marines, they are Mariners. To me, 
then: is a big ditrcreocc, and I would often correct ocher people about this. 

I do not know whit the saIteace means that states, "During World War II, the 
majority of individuals serving IS seamen 011 MadIInt Marine ships were not 
eaIisted in the Mcn:bInt Marines." I have never been aware of a cIiffercnce 
between what I think of as regular Mercliaot Marine scrvic:c and some ocher type 
ofservicc. I could not have made such a SIatemeat The saIteace that states, 
"R.econIs for those incIividuaIs who served during World War n OIl MerdIant 
Marine ships were coasidercd incIisc:emibic at that time in that they were not in the 
military scrvic:c or in the MadIant Marine per re", IIIIIca no _ to me. I would 
not usc a word lib "incIisc:emible" and the sentence ~ to me to be IIying to 
make a cIiIdnc:tioa I do not know Ibout. 

Also, I would not have made the statement in the"~ (AltadImcot C) 
lI:COIIIpIIlyiag the Slate DepIItmcnt'slcaer of JanIIII)' 12, 1991, attributed to "the 
Coast 0uIrd source" dull "unlcss SUBJECT had formally cnIiIted, 1ben would 
probIbly be no record, and dull the majority of individuals serviag as seamen. OIl 

Mcn:bMt Marine !hips during Wcwld Wa n were not eaIisted in die Men:hanl 
Marine." I could not haw made die SIatemeat because of my uadcnIIodiDg dull 
there was DO ealistmcnt in die MerdIant Marine and bocause of my bclicftbat 
there were not diffinnl kinds ofMcrc:hant Marine scrvic:c during World W. n or 
since then. 

Myopiaioo of the quality of the Coast GuIld's rcc:ords OIl World W. n Men:IuuIt 
Marine scrvic:c was IOd is that, while they were somewhat difficult to retrieve in 
1993, they were quite good in completeness and relilbility. Though the rcc:ords 

Page 2 of 3 pages 
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were not perfect. I definitely would not have sugaested dial they were poor or 
incomplete. 

I hereby certify under penalty of perjury that the foregoing is true and conecl to 

~ ........ " ... ""'" ~ 
~)~e. 1998 
ROBERTL.ALBERTSON 
Signature 

Page 3 on pages 
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Attachment A 
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United States Department of State 

ll'iullinpOil. D.C. 2O$Z() 

Dear Mr. Chairman: 

Thank you for your letter of December ; to Secretary 
Albright about the inquiry into Mr. M. Larry Lawrence's claim 
to service in the i1erchant Marine and your Jecember 5 letter 
requesting information provided to the Co~~ictee on Foreign 
Relations of the U.S. Senate regarding Mr. ~awrence's 
nomination to be Ambassador to Switzerland. 

The Department·s Bureau of Diplomatic Security (OS) has 
completed its investigations of the alleged Merchant Marine 
service and the circumstances surrounding the Department's 
request for a waiver to Department of the Army regulations to 
permit Mr. Lawrence to be buried at Arlington National 
Cemetery. These Reports of Investigation. ~hich include the 
documentation requested in your December 4 letter, are provided 
as part of this response along with the explanatory information 
that follows. 

The purpose of a OS background investigation, whether it 
be for Foreign Service. Civil Service or a political 
appointment. is to establish objectively a candidate's 
eligibility for a security clearance. This is accomplished by 
reviewing existing records, and conducting a personal interview 
~f the candidate and individual interviews with numerous 
sources who have direct knowledge of and experience with the 
candidate. in each major area of his or her life. 

In the initial probe in 1993. Mr. Lawrence advised 
investigators that he served on several shi?s as a volunteer 
Merchant Marine. He told them that the last ship he was on, 
the Horace Bushnell. was sunk, and that he sustained head 
injuries and was sent home to his parents to recover. During 
this interview. he advised that as a volunteer one was not 
deemed to be enlisted in the Merchant Marines. 

The Honorable 
Terry Ever~tt# Chairman, 

Subcommittee on Oversight end Inv~sti9ations, 
Committee on Veterans' Affairs. 

Ho~se of Rgpresentatives. 
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At that time. the Department checked with the Military 
Records Center in St. Louis. which referred investigators to 
the Coast Guard (Department of Transportation) here in 
Washington. The Department was advised that no records would 
exist for any volunteer civilian service of brief duration 
(such as claimed by Mr. Lawrence) in 1944-45. Consequently. no 
further attempt was made to verify his claimed service as a 
volunteer seaman some SO years ago. 

As part of any background check. the most recent education 
or the highest degree attained is verified. In Mr. Lawrence's 
case. investigators went back as far as his attendance at the 
University of Arizona. the most recent institution he 
attended. This transcript does reflect that he attended Wilbur 
Wright Junior College in 1944 and 1945. However. the tocus of 
any educational ch~ck is simply to confirm education attained. 
At the time. the Department did not connect Mr. Lawrence's 
attendance at this junior college with his claimed volunteer 
affiliation as a Merchant Marine. 

In addition to education record checks. investigAtors also 
looked into Mr. Lawrence's legal affairs and confirmed his 
previous business and professional activities through a variety 
o( sources who could speak directly to his character. based on 
their personal experience. More than 50 friends and business 
associates who knew Mr, Lawrence over hi's lifetime were 
interviewed and none raised any questions about his Merchant 
Marine service. 

In the security summary. Mr. Lawrence's clai~ed service as 
a Merchant Marine was not confirmed or alluded to. This 
claimed voluntary affiliation was deemed less i~portant when 
weighed against his full adult life history. 

The Department's background in~estigation of Mr. Lawrence 
was performed in accordance with longstanding standards for 
Presidential appointee investigations. The Department is 
constantly looking for ways. to improve its investigative 
product. and will continue' to do so in the future. 

The focus of the most recent investigations has been to 
verify Ambassador Lawrence's claim that he had served as a 
Merchant Marine during World War II and to dete.mine the basis 
for the Department's 'waiver request. 

The recent investigation of Mr . Lawrence's claims to have 
served in the U.S . Merchant Marine revealed that Mr. Lawrence 



1~ 

-3-

was, in fact, in school during the claimed period of service, 
according to college transcripts. (See the complete Report of 
Investigation at Tab 1.) . 

The investigation of the burial waiver indicated that the 
Department·s request to the Secretary of the Army for 
permission for Mr. Lawrence to be buried at Arlington National 
Cemetery, conveyed in a letter from Assistant Secretary for 
Administration Patrick Kennedy, was based on a memorandum from 
then-Assistant Secretary of State for European and Canadian 
Affairs Richard Holbrooke, which provided an account of Mr. 
Lawrence's claimed wartime service. It was evidently based on 
Mr. Holbrooke's personal knowledge of and acquaintanceship with 
Mr. Lawrence, and on information derived from a framed 
newspaper article that was hanging on Mr. Lawrence's office 
wall at Embassy Bern during his tenure as Ambassador there. 
The complete Report of Investigation is enclosed at Tab 2. 

During an informal exchange with the Department. the 
subcommittee staff specifically requested information in 
connection with a New York Times article that quoted Lawrence's 
former administrative aide, Norma Nicolls. In this article 
Ms. Nicolls is quoted as saying that she clearly informed the 
State Department of her doubts as to Mr. Lawrence's Merchant 
Marine service. Enclosed for your information (Tab 3) is that 
portion of the August 4, 1993. Maurice Larry Lawrence 
background investigative report covering the Norma Nicolls 
interview, which contains no information to support that 
allegation. 

With regard to your request of December 5 for the "vetting 
package" provided to the Senate Committee on Foreign Relations. 
we have consulted with the Foreign Relations Committee on the 
most appropriate manner in which to make these materials 
available. It is the Committee's view that, because these 
materials were submitted to that Committee in connection with 
its responsibility for the confirmation of ambassadors. it 
would be most appropriate that your request for documents 
submitted by the State Department be conveyed directly to 
Chairman Helms. We have informed the Foreign Relations 
Committee that the Department has no objection to their 
providing these documents to you. 

Consistent with Department practice, the Department has 
redacted from the enclosed documents the names of certain lower 
ranking U.S. Government employees and certain privacy 
information of private U.S. citizens. In addition, some of the 
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infor.ation provided contains information that affects 
individual privacy interests. We ask you to treat ·the 
materials appropriately in light of these concerns. 

We hope this will be helpful to you and the .. ~rs of the 
Committee on Veterans' Affairs. The Department will advise the 
Committee if any additional information relevant to the 
Committee's inquiries bec~s available. Please do not 
hesitate to contact us if we can be of further assistance. 

Enclosures: 

Sincerely, 

·a 7' 
~" e~-c "' ..... X tr..-cf.l-.. 

Barbara Larkin 
Assistant Secretary 
Legislative Affairs 

1. Tab 1 - Report of Investigation 12/11/97 
2. Tab 2 - Report of Investigation 12/18/97 
3. Tab 3 - Report of Nor.a Nicolls Interview 8/4/93 
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l[~ItED ~tF[CtAl ~S~ 
4xem~ted f~:. auto.atie cecont=oi cy !CAt~te 

B~coeDS CH~C~~ 

08/13/93 - Robert L. Albertson. Applieation EAaai~er. U.S. 
Coast Guard. Transport Buildin •• Buzzard ?oint. Vashin.ton. D.C .• 
advised he "as unable to locate any reeord of the APPO!NTEE as 
servin, in the Merchant Narine. Mr. Albertson stated that unless 
the APPOINTEE had foraally enlisted as a Merehant Marine there. in 
all probability. would not be a record of his se~vice. Durin, 
World War II. the aajority of individuals servin; as seaaen on 
Kerchant Marine ships were not enlisted in the ~erchant Karines. 
Records for those individuals who served durin~ ~orld iar II on 
Merchant Karine ships were considered inciscerniol! at that tia. in 
that they were not in the ailitary service or in the Merchant 
Marine per se. 
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SENSITIVE BUT UNCLASSIFIED 

MCICGRQUNP: 

The investigating agent responsible for that background 
investigation noted in the report (attachment B) that SUBJECT had 
"no records vhatsoeyer showing HIS ti_e on Merchant Marine ships". 
and that the U. S. Coast Guard was "unable to locate any record of 
the APPOINTEE as seeving in the Kerchant Mar~ne." The Coast Guard 
source noted. however. that unless SUBJECT had for_ally enlisted. 
there would probably be no record. and that the majority of 
individuals serving as seamen on Merchant Ma=ine ships during World 
War II were not enlisted in the Merchant Marines. 

S&NSITIVE aUT UNCLASSIFIED 



161 

WRI'M'EN COMMI'ITEE QUESTIONS AND THEIR RESPONSES 

CONGRESSMAN CLYBURN TO TOGO D. WEST, JR., ACTING 
SECRETARY, DEPARTMENT OF VETERANS AFFAIRS 

Question 1. Are you comfortable with the level of discretion presently given to the 
Department of the Army in waiver eases? If you were making policy on this issue, 
would you want to in any way limit the ability of the Department or the President 
to grant waivers in the future? 

Answer 1. The small number of waivers granted over the ~t 30 years indicates 
that Secretaries of the Army and Presidents have exercised their discretion spar
ingly and judiciously. For example, of the approximately 25,000 funerals at Arling
ton in the past 5 years, only 69 of them have been by exception. The consistent ap
plication of a standard baaed either on immediate family relation to, and burial m 
the same grave as, a person eligible for burial, or on an evaluation of the person's 
contributions to the Nation, further indicates the appropriate exercise of that discre
tion. I would only see the need to limit that discretion if there were an indication 
of its propensity to be abused. There is no such evidence. The Secretary's account
ability to service members, veterans, the public, and Congress provides further as
surance against abuse. 

Question 2. With regard to the advance waiver request for Zachary Fisher, it ap
pears from the Files that the Army did not actually grant Mr. Fisher a waiver to 
be buried at Arlington, but did give him every reason to believe he would be buried 
at Arlington at the time of his death. Is this a fair description of the Fisher case? 
From a practical point of view, would it have been easier on the Department and 
the DOD it the law prohibited Arlington waivers per se for non-veterans such as 
Fisher? 

Answer 2. While each Military De~ent went on record supporting an excep
tion for Mr. Fisher at the time of his death, his Chief of Staft' was informed that 
no decision could be made until Mr. Fisher actually passed away. 

A law prohibiting waivers for non-veterans would eliminate moat waivers because 
the vast majority are given to non-veteran family members interred in the same 
grave as eligible veterans. If such a prohibition was limited to non-veterans being 
interred in new grave sites, the law would depart from a tradition of burying a very 
few, exceptionally deserving, "pure civilians- at Arlington. 

Question 3. What steps will the Army be taking in the future to increase public 
acceea and familiarity with the eligibility and waiver requirements at Arlington? Do 
you believe it would be appropriate to require that the Army disclose the namea of 
all individuals henceforth granted a waiver for burial at Arlington, and the reasons 
such a waiver was granted? 

Answer 3. Changes addressing these issues are currently being implemented pur
suant to direction I gave to the Acting Assistant Secretary of the Army (Manpower 
and Reserve AtTairs) AASA(MRA» in November. Eligibility information is already 
publicly available. The AASA(MRA) is working with the Superintendent to ensure 
that waiver information is equally communicated to those inquiring about burial at 
Arlington so that all persons receive the same information. Uniform talking points 
explaining the application and decision proc:eaa for e:a:ception have been developed 
for use by the cemetery staft'. The staft' will explain that an exception request must 
be submitted in writing to the Superintendent, what documents the request must 
contain, and how the request is proceaaed through the Department of the Army to 
the Secretary for approval. 

The cemetery baa also already implemented a procedure to inform Congreea each 
time a waiver is granted. The information includes the requester's name, deceased's 
name, requester's relationship to deceased, and the reason for the authorization. 
Similarly a registry of names of those granted e:a:ceptions is being made available 
to the public and written consent to public disclosure is being obtained from the 
families. 
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CONGRESSMAN CLYBURN TO CAPl'AlN MICHAEL RosECRANS, U.S. 
CoAST GUARD 

MERCHANT MARINERS OFFICIAL RECORDS 

Question: How difficult ia it to find information about a penon's service in the 
Merchant Marines? Would you aeree with the 8.118UJDent of merchant marine histo
rian Arthur Moore that many pages of official recorda on Merchant Marines have 
been destroyed and that any liistorica1 account of the American Merchant Marine 
during World War II would, in all likelihood, be filled with errors and omiaaions? 

Answer: the U.S. Coast Guard National Maritime Center (NMC) is responsible for 
processirlg applications filed by merchant mariners requesting veteran status as a 
result of 8el'Vlce during World War II under the provisions of Public Law 95-202. 
NMC personnel have had considerable. ~ce with mariner files. The proceu 
in de~ veteran status can be difficult and includes an actual phYSical re
view of the mariner's record to validate qualification. 'Ibis record review includes 
checking our database, as well as all appliCable paper files such as shipping articlea, 
certificates of diacharge, vessel lop, 8nd medical recorda. There have been some 
mariner recorda that we have not been able to locate where qualifying sea service 
ia claimed by a mariner. 

Hiatorically, the Coast Guard baa not been able to verify ap~tely one to two 
percent of the World War II-era claims we received by revlewing the recorda de
scribed above. 'Ibis may be because an unknown portion of the.JOV!!rnment recorda 
were destroyed during the decade of the 1960's as a result of fo~ st8nciard de
struction of recorda procedures applicable at that time. Additionally, many of the 
shipping companies operating during World War Ii are no longer operating; there
fore, many of the files in their poueeaion were presumably destroyed. 

WORLD WAR II MERCHANT MARINER PERSONNEL DATA 

Question: Coast Guard historian Robert Browning, who wrote a book on Merchant 
Marine casualties of World War II, has written that "the most confusing and con
flicting information by far is the penonnel data,- and that War Casualty Shipping 
recordB "are not always reliable because they often show the crew only at the Degin
~ of the voyage, even though the crew size frequently change throughout the voy-

~aptain Rosecrans, would you aeree with, or diapute, such an aseeeament, and 
please explain your answer. 

Answer. The U.S. Coast Guard recognizes that a percentage of personnel recorda 
are incomplete and/or in error. Much of the data was collecteil years after the actual 
event and involved interviews of surviving mariners. These personal accounts pro
vided not only a reconstruction of events, but also an account of crew and armed 
guard personnel on board. The accuracy of the data collected during this proceu 
was directly related to the memory of the mariner. The documentation of crew and 
armed guard penonnel collected and recorded during the interview proceu often 
conflicted with crew identified in the shipping articles. Given the context and cir
cumstances of that era in our nation's history, it is not inconceivable that some doc
umentation was leas than accurataiy recorded in the shipping articles. 
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United States Department of State 

1I'tuIUn,rton. D.C. 20520 

February 24,. 1998 

Dear Mr. Chairman: 

Following the January 28, 1998 hearing at which 
Ambassador Eric J. Boswell testified, additional 
questions were submitted for the record. Please find 
enclosed the responses to those questions. 

If we can be of further assistance to you, please do 
not hesitate to contact us. 

Enclosures: 
As stated. 

The Honorable 

Sincerely, 

Barbara Larkin 
Assistant Secretary 
Legislative Affairs 

James E. Clyburn, 
Subcommittee on oversight and Investigations, 

Committee on Veterans Affairs, 
House of Representatives. 



16t 

Que.tion for the Record Subaitted to Aab •••• dor Bric J. 80 ... 11 
Hou.e veter.n.' Aff.ir. Subc~itt .. on OYer.ight • Inve.tig.tion. 

J.nu.~ 2., 199. 

Que.tion: 

1. Wh.t c.n you tell u •• bout the credenti.l. of the 
inve.tig.tor who interviewed Bor .. aicoll. .nd other. 
in 1993 •• p.rt of the St.te Dep.rt_nt'. b.ckground 
inve.tig.tion into L.r~ L.wrence' •• uit.bi1ity for • 
diploaatic po.t? 

The inve.tig.tor who interviewed Bora. aicol1. .nd other. •• 
p.rt of the St.te Dep.r~nt'. b.ckground inve.tig.tion of L.r~ 
L.wrence .erved •• a Special Agent of the Peder.l Bure.u of 
Inve.tigation (PBI) fra. March 19" until hi. retir...nt in 
oac..tMtr 1989. 

During hi. PBI c.r .. r, this inve.tig.tor conducted nu.erou. 
crimin.1 .nd b.ckground inve.tig.tion.. He .erved ••• n PBI 
he.dqu.rter •• upervi.or of inve.tig.tion. of .11eged civil right. 
law viol.tions for over .even ye.r. .nd conducted 
counterintelligence .nd counterterrori •• inve.tig.tion. for more 
th.n .iz years. He .pent the fin.l nine month. of hi. PBI car .. r 
conducting .ecurity b.ckground inve.tig.tion. of .pplic.nt. for 
po.ition. with the PBI, the Drug Enforc ... nt Admini.tr.tion, the 
Depart_nt of Ju.tice and the Depart_nt of Energy. 

This inve.tig.tor h •• been conducting .ecurity b.ckground 
inve.tig.tiona for the Dep.rt-.nt of St.te .ince •• rch 1990. He 
.1so currently conduct. b.ckground inve.tig.tion. for the PBI of 
.pp1ic.nt. for po.ition. with the PBI, United St.te. COurt •• nd 
the Dep.r~nt of Ju.tice. In .ddition, he work. for M8M Security 
Service., conducting b.ckground inve.tigations of civi1i.n 
contr.ct .-ploy ... of fira. holding contr.ct. with the U.S. Air 
Porce. 
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QueItioo for tile R.ecoN SubmiUed to .ArJIbaIecIor Eric J. &o.weIl 
Houle v .... ' AffiIin SubcommiUee 011 Ow:niabt IUd hrw:IIiplioas 

.r-y 21, 1998 

2. WbIt QII you tell III wit!:! n:prd to tile S1Ide DepIrtmeDt's efforts to coafinn Mr. 
u-'s Men:J.Jt MmiDe SIII'Yice It tile time ofhis delth1 DId AsIisIut Seaemries 
ICcaaedy IUd Holbrooke act in aood faith wbeD they aouaht to wrify Mr. Lawrence's 
JIIIIIIOded SIII'Yice in World W.01 

When a deIth occurs, decisioos about burial must be IIIIde quickly, IUd -= usually IIIIde 
011 tile informatioo availlble without fonnsl investiptioo. Tbc mcmoraodum ftom AsIisIut 
Secretary Holbrooke outlining Mr. u-'s cbIimed IIClIVice, wbic:h _lent to AsIisIut 
Secretary 1Ccaaedy, _ bIIed 0II11CCOU11t11 tbIt Mr. u-btId si-to Mr. Holbroob IUd 
others wbile be _ alive, IUd 01\ a fiamed ~ IIticle tbIt _ baDgiDg 011 Mr. 
u-'s office WIll It Embeuy Bern clurina his tenure u Ambassador there. That article, 
ftom tile 81m Dieso Unioa, delcribed Mr. u-'s decorItioo in J-..y 1993 by tile RussiIIl 
Oowmmeut for his cbIimed SIII'Yice in tile Men:J.Jt MmiDe in World W. O. Mr. Holbroob's 
office c:oofirmed tile coaterIIII of tile ~ article with Embusy Bern before tile 
IIIeIIIOI'audum wu written. 

AsIisIut Secretary ICmnedy IIIIde inquiriea to tile B_ ofDiplomltic Securi1y IUd to 
tile family seekin& doQ ......... ael8tina to Mr. Lawrence', WIItime SIII'Yice. Tbcae efforts 
n:¥eIlecl tile _ informatioo fouad It tile time Mr. Lawrence _1IOIIIinIted to be 
.AJnbMpdnr. Tbc DepIrtmeDt's uoderatmding both It tile time oflllllllinltion IUd It tile time of 
Mr. Lawrence', deIth _ tbIt since Mr. Lawrence claimed to have served in tile Mercblllt 
MIrine u a voluoteer, tile IbIeoce of coofumina records for his II«Yice _ DOt UIlIIIUIl. Oi_ 
tile ~ - tile deIth of .. AJnbeawIor'in office, a pieviac widow, a widely«eepllld 
__ of SIII'Yice clurina World W.O - tile deciIioo to ao torw.cl with a Ieaer to tile Secretary 
of tile Army without funher coafiJmItioo _1IIIde in aood faith IUd --s IIJIlI'OIIriIte It tile 
time. 

Tbc Ieaer _ dnfted IUd lent IIIIder UIlUIUIl cin:umsImcea bcauIe U.S. aowr-t 
offices in Wasbinatoo btId been cIoIod clue to heavy _. Howewr, AsIisIut Secretary 
ICcaaedy did COIIIIUIt with tile s- ofDiplomltic Securi1y IUd obainecl tile _ of tile 
B_ ofEuropem IUd c..diIn AffiIin IUd tile UDder SecreIary for MIDIaemeat before 
IeIIdirJ& tile Ieaer. ' 

NOlIe of tile S1Ide DepIrtmeDt ofticials who RIiecl 0II11CCOU11t11 of Mr. Lawrence's service 
indicIted my bowledae ofinformatioo tbIt miabt.-bly te.d them to doubt tile claim of 
-me SIII'Yice. Al1bouah tile DepIrtmeDt would surely bmdJe a simiJ8r situIIioII cliftinady 
today bcauIe ofwblll we bave Je.Dedftom tbis-. tile actic.- _ tIIba in aood faith &iWD 
tIIe~1t tile time. 
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Que.tion for tb. R.cord Subaitted to Amb •••• dor Bric J. Bosw.ll 
Hou.e V.t.r.n.· Aff.ir. Subco .. ittee on OY.r.igbt • Inv •• tig.tion. 

J.nu.ry 28, 1998 

Que.tion: 

3. I. tb. St.t. Dep.rtment willing to .dmit tb.t it .. d. 
mi.t.ke. during tbe cour.e of it. b.ckground cbeck of 
Mr. L.wrenc.? If you b.d to do it .11 ov.r .g.in, i. 
tb.r. .nytbing you would b.v. don. diff.r.ntly? 

An.wer: 

Mr. Lawr.nce·. tran.cript from tbe Univer.ity of Arizona 
refleet. tbat be att.nded Wilbur Wrigbt Junior College in 1944 and 
1945, tbe time period during wbicb be claimed •• rvice in tb. 
Mercbant Marine. Unfortunat.ly. tb. Depart .. nt did not connect 
bi •• ttend.nce .t tbi. Junior COll.g. witb bi. cl.i.ed volunt.ry 
.ffiliation a. a Mercbant Marin.r. The failure to not. this 
di.crep.ncy has been inv •• tigated, and the Department i. confident 
that this r.pr •• ent. a regr.ttable over.ight and not a .y.temic 
flaw in inv •• tigativ. procedure •• 

If the connection h.d th.n been mad., furth.r inv •• tigativ • 
• ffort., .uch a. locating .nd int.rviewing corroborating .ources 
or obtaining the v •••• l·. m.nif.st, would undoubtedly have been 
done to confirm the alleg.d .ervic.. railing that, Mr. Lawr.nc. 
would have been r.-int.rviewed and asked for an .zpl.nation. 

Tb. Department is con.tantly looking for w.ys to improve it. 
investigative product, and will continu. to do .0 in the futur •• 
For .xample. w. ar. empha.izing the ne.d to more closely 
cross-ch.ck the field reports from investigators to ensure that 
.ach of element of the investigation has been fulfill.d and that 
the el ... nts are consist.nt. 
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'lbe HooonbIe "-Eo a,bum 
RankIng MInor:\Q' Member 
Subeommlttee 01\ 0venIabt IIId 

IIm!ItIpUons 
COIIunlttee 01\ Vetenllll' AmdrI 
HOWIe of Repreeeatali .... 

Subject: Adlpfltm NIfIgpII Qemet«y; AddMlmeJ Infmpetloo OIl Bm1II • .,.. 
I&daIlIII 

Dear Mr. a;,bum: 

'lbe eadoIed Infamudlon ft!IIIIOIIds to J'OUl" foIIow..up qae!IIloas COIICI!ftIID8 the 
Subeommlttee's.Jlmwy 28, 1908, beIdng 01\ WIIIvers piled tor burtIllt 
AdIn&tOII NIUOIIal C'.emeteI7. 'lbIs Infamudlon 8IIJIIIlemen1s our ~ 
before the Sabcoomdttee. We wm. mala! copes of tills correapoadence 
&VII1IbIe to oIben wbo _ IDteriiIted 01\ reqaeIt. 

It JOU bP8 1111 qae!IIloas oc would JUre to cIIIcIa tills ln1'IlrDud1OII turtber, 
pleaIe eoataet Stephen P. BIIcIdIuI, DIrec:t«, Vetermw AmdrIIIId MI1bry 
HeIHb Care I-, 01\ (202) 612-7101. 

~JOUn. 
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SecretaI7, the omce 01 o-Il CoaDIeI, mel the omce 01 the SecretaI7. Tbus, the 
SupeoIntendent'a eurreat cI()eumenbdIon pnetIee8 reprdIn& WlIIIWI'II do not ~ 
ofIlcql AdInatoo Natioall O!metery or Itmrt policy. All we potDted out In our 
~, at- the public IIUeDdoD. PIIkl to ,..... decIII.ons It the cemetery, the 
1IIIIInt.eIIIDe of deIr mel eoIIIJlIete l'fJCOPIa of ,..... decIIloaI by both the Itmrt mel 

. the WIdt.e ao.e IIII¥ beIp reduce queIII100s IIbou& U- dedIIioIIs. To reduce the 
li* of IDc:unpIete ~ ill the More, the Department of the Itmrt IIII¥ 
WIIlt to eGIIIIIIder iIIIpoIIII8 formal ~ ~ for,..... decIII.ons 
tbIt IDcIude III nJIevInt ~ JIIIItedIII, dedIIoI1 J)IrIMll'II, mel ~ 
documents bill III oGIces or iDII:vlduIIIs InvoIV'ed. 

a. All I ......... , ,. ... tile eIuuIee to lllteniew 1Ir. CoGuao, tile 
AI'IIqt.oIl ee.et.eI7 81Iperbat.eadeat fIaa 1171 dIIotIIIIlt11O. Call,. ~ 
....me tile IafunIaUoa JI'OWled to GAO .".1Ir. CoGuao' For buItIulee, 
"'1Ir. CoGuao _ ......... a~ WIIttea _eadatI.oa to tile 

3 

Depu1aeIIt of tile Aml7 for a ...... ...., Bow woUI ,. deIerlbe tile 
reI.ttouNp a.-1Ir. eo.tauo ... tile varto.a prealdeatIaJ. 
~ wltll wit_lie WOIbd' 

BII,ymood CoItaDIo aerved • AdIIJCloo Supa:IDtendeat bill Mq 1lI'15 to DeeenIber 
19I1O. AldIouIh the SecretaI7 of the Itmrt IllS bid the IIUtbodt,y to srmt ,..... 
nlQUl!llllllIlIrtiD8 with the tmp!ementat.Ion of reetdctlve burtIl requiJ:emeDtII ill 1967, 
Mr. CoItaDIo IIId tbIt the omce of the Seer..,'s policy before 1980 was to not 
eDI'dIe tills 1IUtbodt,y. Mr. CoItaDIo told us tbIt the carter: WbIte House eventuIII¥ 
COIIcluded tbIt It WIIIted to 'get out of the Interment buIiIneII" of proeees\ng wmer 
requeI!IIII, ~ for IIIIIIooaII.Ipne. .AIdIouIh 110 formal policy cbID8e was 
-.need, Mr. CoItaDIo IIId tbIt there was. dIaIInct policy IiIdft toWll'Cl the end 01 
the can. IIdIIIIJIIaInUo mel the begbuIIIIg of the ReIpn admIDIaIrIIttOll, mel It tbIt 
time, the SecretaI7 of the Itmrt bepn IBIIdI!& the ftDal dedIIon 0I\1IlOIIt wIIl\Ier 
requeIIIa. 

The cdteda tbIt Mr. CoItaDIo and other Itmrt otIIdIII used wilen revlewIDI ,..... 
nlQUl!llllllIIcIaded. mIIltIrJ .... -uoa to the cemetery (tbIt II, CfDdIdates or 
tbIIIr ~ who bid Jlwcl GIl the AdIIJCloo /JIIOIIDCII)' public or g<JftI'DDleIIt eervic:e, 
mel COIIIIdI bill JqlHevel penDIIII ill the mII1tIl7 C'OOIJJIIJII!t¥, the WIdt.e House, or 
Maaben of eo..- GIl bebIIIf of a requeIt. Mr. CoItaDIo told us tbIt It someone 
bill 0IIIl 01 the litter ~ COI1lIeted bIm to IIdvoeIte a request, lie ~ 
decided to ftlCOIIIIIIeIId IPI1IO'II. ~ It the WbIte House or a ~ 
--merldvoclt.ed It. BIIdl admIDIIIaaUoIIl under wbIeb lie aerved (~ for the 
BaIh admIDIIIaaUoIIl) snnted watvers mel toot III IDtereIt In nIQUI!IIIII tbIt It bid 
b:wIrcIed to the Itmrt for Jll'OCeIIIiIIa. Mr. CoItaDIo IIId tbIt the BaIh 
IIdIIIIJIIaInUo bid III unwrlUeD but ftrm "lIIDds orr policy of not 8l'IDtiDa 
J)l'eIIdeIItIIl WlIIIWI'II or aIIIIllUD& III IDtereIt ill the Itmrt'a dedIIoI1 01\ a eaaoe. 

AldIouIh Mr. CoItaDIo did bae a role ill recommeadIac IIIJ!PIOVIl or deDlal of wIIl\Ier 
requeI!IIII, lie did not (fIDI!rIII,J pnJJa'e a IIII!IIIIOIrIII doc:umeatID& his 
fI'lC'O!!I'I!M! to the AIIItItIDt 8ec:nUrJ of the Itmrt for <lvIl Wens (ASA..cw). 
IDIteId, for JI10It of the ,..... requee&s receMId by the Itmrt during Mr. CoItInzo's 
teunre, lie and the miIltIIJ ........ to the ASMJW would, tbrouaIllnformai 
dIIcaIIlOIIs, .lc*dI1 decide wlIetbeI' to ftlCOIIIIIIeIId IIIJ!PIOVIl or deDlal of a requeIt. 
The JIdII.tIly IIIIIIIMInl wuaId tbeIl drift a IIII!IIIIOIrIII for the ASA-CW's apa&ure, 
COIM!IiD8 tills recam!!M!QllaUon to the SecretaI7 of the Itmrt. BeJoad tbIt 
DII!IIIOrIIIdum IIUIe cIocumentatim 01\ a ca. was c:reated, mel a IIII!d1Ic ca. me 01\ 
er.cb request was not IUIntIdned. DultDC Mr. CoItaDIo'a tenure, letters fr<m 
l'4lqUeIIIen mel the cem.eterta npiee to tlIem were kept ill a "cornlpOl\deDee me' 
IIoa& with documents IIbou& IIlI;Jpee of burtIl requeIIIa. He stated, bo'tnmIr, tbIt lie 
did not _ the need to IIIIIDtaIn cIocIJDwdatiOll reprdIn& deIIIed ,..... requeI!IIII, 
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ENCLOSURE 

MIl .., corleapoocleDce tbIt IIUII' bave been nudnfaIned OIl delIIaIs _ ~ 
deIIroJed lifter 3 to IS ~ 

4. 'DI8 ItiOrFIIdtIaDJ brob .. a ...... 1ImIhtq die awue., ofbulal ..... at 
ArIbI&toII to ...... of-.lor~todle~ .... ... 
...... tCllat.oa. ..... OIl die nrriew ... ....,... die Q-..l-,-_ 
omee ... eoad'aeted Oft!' die Jut .000tll ... a UIf, ... dda .. aeeuate 
~ of tile IItIIatIoa at ArIbI&toII1 

All ~ MIl atreed wUh the SW-.Dltlee.atr, our -mlidloa of the __ 
to wIdeb J)OIItIeIl COIItItbuUOInI wen a bIIIII tor cIec::I.IloaI to pit or del\)' WIIwn 
tor budIIl _1bnIted to a re9Iew of evIdeDce In ~ of the ItmIy WIIwr Ilea. 
Our re9Iew of u- mee cId not ... tbIt J)OIItIeIl eontrIbuCIoIII JJIIIyed a J)Il't In 
WIIwr dedIions. ~,the abeeDce of evIdeDce In U- llelllOIle cIoeI not 
permit us to eoadude wIIeCher or DOt J)OIItIeIl COIItItbuUOInI wen a faetoIr. All 
IIIJ8IIIItAId by tile <lIIInnIlI durIn8 tile ...... otbel' 1I:IformIIUOIl-, IIUdI • 
Fedenl EIeetIOIl CommIs!IoII records, woaIcI bave to be audDed before drawInS a 
cIeInIUve COIIduIIOIl. 

I. Oa ..... 11, 1..." III ftIIIIIOJIM to a ~ rn. ee.p 'e --. GAO 
....... to provide .. _ .. _ ofllerdllet IIarIeen wIIo woaId be 
eIIIlble to reeelft ~ beeetlt.e .-..t to a bIIlllltrod1leeol by •• 
__ Ie ~ to ... a ~ GAO N9Iewed udIhed llerellaat 
IIuIeer me. at die ........ .--Ceet.er III s.ttIaad, ..,...... 

Ie GAO'll ftIIIIIOJIM to ~ --. GAO bId1eated Ulat.ta nrriew 
eoUI POt ld_tUJ foraer Ifadeen .... o aq be .a-.ed, eor eoUIlt 
det.eraIee If all __ tdutUled aet.u1IJ --' III die MeIUaet IIadee. 
:.-111_ ...... GAO e.ld -u)' ..... GAO IdJl eoUI POt nUl1F 
det.endee wIIetIIer tleF --' OIl ~ OIl die .... _ or OIl""" ......,.. 
Is dda .. aeeuate dMertptIoe of GAO'. wurk at die Federal .--Ceet.er 
III Seltlaad1 It 10, '-'t dda ..... eNdIbIIIt;r to dIe ..... t .... by 
c-teI7 hpedeteedeet lletlder Ulat It woaId ...... beee ~ dIfIle.It 
to -u)' A .... _.or I.arl'f ~ee'. ~ of.n1ee III die MeIUaet 
IIu:Iee wltII1e die I4-foII Hu pertod III wIttet. a .......... to be .... OP a 
waheI1' 

Our AIJ8UII& 18, 1W1, letI.er _ • euImInaUon of worIi: eondueted at the Fedenl 
Records Cemel' In SultJIIId, Ifar7Imd. 'lbe CltIIectlve of our worIi: _ to eaIImate 
bow IIWIY t'Clnner merebant JIIIdDera mIIht be eIIIIbIe tor -.-. beIIIetlte If 
___ ... were extended to tboIe wIlD eerved 011 tile blah _ at .., time 
durIn8 the per10cI ~ by the ~ of V ...... AmIInI. Wodcl W .. II-
1IIIIIeI,y, from December 7, INl, tIIrou8b December.31, 1N6. Our eaIImate _ ~ 
011 • re9Iew of mea of mercbInt JIIIdDera wIlD wen iIIIIed MerdIant MIrIners' 
DocamentI (MMD) from 1937 01\. 'lbe ~ of our worIi: cId not i1Idude III 
eft'Ol't to detemdne (1) wIIeCher tboIe iIIIIed MMDI aetualIr eerved In the MerchIIIt 
MIdIIe 011 tile blah ... or (2) wIIeCher t'Clnner IUdDerlIre ~ , 

Based OIl tile IbnIted ~ of our wortr, the Inf'omuItlOII we obtIIned cIoeI not 
IIlled II8ht 011 bow dUIlcult or easy It would bave been tor Mr. MetIIer to WIIfJ 
Amb ••• dOl' I.aI:r)' Lawrence's record of eemee In the MerchIIIt MIdIIe wUhIn .24-
to4IIour pedocl . 

(1067fl2) 

4 
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V ........ ·AffaIra 
SubcommItIH on OVersIght & InvedptloM 

ArtIngtIDn NatIoMI CemefIIry HMrIng 
tt.pt_"'I1~"'_ E. Clyburn 

..... John C.IIetzIer. Jr. 
JIInuaty 28. 1_ 

QI.-tIon 1 

GAOTedmony 

Question. 'hope you "- had ... opportunity to review the tIIIImony provided by the 
GenenII AcccIIM'IIIng 0IIIce (GAO) on the ArIngton burieI poIicieII. Ale you comforIIIbIe 
wIIh their 8I1IIIysIa of the WIIiver procIIIIa? c... you give the Subcomrnlt ... your 
nIIICIIonI to the ftndIngs t1IIIde In the GAO tIIIImony? 

~. V .. , I "- nwiewed the GenenII AccounIIng OIIIce's (GAO) tIIIImony on 
ArIngton's burieI poIicieII-.I times. I 81'11 comforIIIbIe wIIh the majority of lis 
~ on the WIIiver procIIIIa. My NIICtion to the findings t1IIIde In the GAO 
testimony, outlined In the obMI vatIon MCtion of their tIIIImony on pages 10 end 11, II 
.. foIows: 

a. RevI!!na the e!iAI!MY CIieria for burieI in AIIinaton National CemeI!!!y to 
Include c:eItaIn CI!!!Qorie! of people who _ Q!!!!!!!I!y II!!!!IO'!!d for waivers lIa 
change that I would support. n-CIdIgories Include famIy membens who meet the 
foIowIng requiAlments: 

1. ReI'IIMied .--buried wIIh \heir former.--, provided that 
.. paIties agree. 

2. Unmarried adult chldren wIIh no depelldents, buned wIIh \heir 
parenl(s). 

b. PI-. v!na aome diIcnIIIon to I!IW!l WIIivers but provIdIna au!d!nc! In 
I!ai!II!Ion for the oIIIciaIs to -a. WIIiver !U!horly. I agree that the diIcnIIIon to 
gr8I'It waMn IhouId conIInue end IhouId lie wIIh the SecrelIIry of the Amrt .. the 
~ of the PnIIident of the UnIed Stales. s-..It II impoIISIIIe to CIj)IUre In 
law ~ cRurnIIanca that meriIs COI'IIidaraIIon for burial at ArIngton, .nf IegiIIaIIon 
enactad poemIng eIigIIIIty CIieria IhouId Include a proviIIon allowing dilclellon to 
gr8I'It waivers. Once __ ... 0 burieIs _Included under eIigIIIIty CIieria, the 
number of waMn COI'IIidenId would be gredy nIduced. 
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v ...... ' A ..... 
SubcommlttM on Ov_lght & Inveatlgatlons 

Al1lngton NatIonal Cemetltry Huling 
~.Ja_ E.Clybum 

Mr. John C. Metzler. Jr. 
JanUllry 28. 1_ 

QuMtIon2 

waiver for AmbIIeudor Larry I.awrence 

Questioft. Much has been made of the decision to grant a waiver for fonner 
AmbasIador Lany lawIence to be buried at Arlington Cemetery. Ale you comfortable 
willi the decision you made to _iii a waiYer based on the InfonnatIon you had 
avaiIeble to you lit thlIt time? Is there anything you would have done diffelently if you 
had to do it aA over again? 

~. Baled on the InfonnatIon thlIt 1_ provided by the State Department. I am 
comfortIIbIe willi the decision to _iii a waiver for Ambauador lawIence. I 
belilMt thla_ the conect decision for two _: 

a. Ambauador lawIence paseed -av while serving _ a United States 
AmbasIador. 

b. It _ represented to me that he was a member of the United States 
Men:hant Marines during World War " and receiYed a head injury during his service. 
There was nothing to Indicate that any of this information _ inconecI or misleading. 
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V_rans' Affillra 
SubcommlttM on Overalght & Inv .. tlgatlona 

Artlngton National c.m. .. ry .... rtng 
Rep_ntatlve Jam .. E. Clybum 

IIr. John C. MetzJer, Jr. 
January 28, 1998 

Question 3 

Ambauador Larry Lawrance .. a ContrIbutor to the Democratic Party 

Question. At the time you were deciding whether to recommend a waiver for 
Ambassador Lawrence, did you know that Mr. Lawrence had been a major contributor 
to the Democratic Party and the Clinton Administration? 

Answer. I did not know who Ambassador Lawrence was prior to receiving the initial 
phone call at Arlington National Cemetery requesting his interment. I had no 
information that he was a contributor to the Democratic Party and the Cfinton 
Administration. The basis for my decision to recommend a waiver for Ambassador 
Lawrence was strictly focused on his government service. 
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V_rana' Affalra 
Subcommltlile on Ovttralght & Investlgatlona 

Arlington National Cemetltry Hearing 
R ....... tIv. James E. Clyburn 

Mr. John C. Metzler, Jr. 
January 28,1998 

Question" 

V.rtftcatlon of Ambaaador Larry Lawrance'. Marchant Marine Service 

Question. With regard to the Larry Lawrence waiver request. did you think it was at all 
unusual that you were unable to obtain verification of Mr. Lawrence's Merchant Marine 
service, or was that a problem that you had encountered with regard to other requests? 
Given the relatively short time frame, you have to make a recommendation on a waiver 
request, did you consider it to be out of the ordinary that you were unable to obtain a 
so-called "DO 214" verification from the military records center in St. louis for Mr. 
Lawrence? 

Answer. Given the fact that Mr. Lawrence was represented to me as a Merchant Marine 
during World War II, and that his Z number (akin to the Army's service number) was not 
readily available, it was not unusual to conclude that a DO 214 or other verification of 
his service record would also not be readily available. After Ambassador Holbrook 
attested to Mr. Lawrence's military service, I felt that the information regarding Mr. 
Lawrence was sufficient to make a recommendation. In addition, a Merchant Marine 
must request that a DO 214 be issued based on his World War II service; this is not 
automatically provided. Former Merchant Marines who are not actively seeking 
veterans' benefits do not generally have a DO 214. Further, Mr. Lawrence's widow, 
who was his fourth wife, had no direct knowledge of his activities during World War II. 
There were no indications or signals that anything was out of the ordinary in this case. 
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Congre._ Clyburn to Ray.ond J. Co.tanzo, fo:mer SUperintendent. 
Arlington National C_tery 

L 111:. eo.taao, caD JOU. de.cdbe to WI bow the tMi".z 
p_ •• baa _l"ed eiAce the tiM you ~ SUpedAtelldent 
of the C-tezy _til the tiM JOU. zetized? I'oz UGlPle, 
libat iD JOU.Z "iew pzecipitated the decieion by the cutez 
AdIIiDbtzation to dele9ate ze.poneibility o .. z AzliD9tOlD 
tMi"u. to the AzIIy UOUDd 1980? 

.... I be_ SUpeZiDtelldeAt iD llay of 1915, the .. jozity of 
the tMi".z. _ze beiD9 9Z_ted by the 1Ibite BoWIe. DW:in9 
the pedod 1980 to 1981, theze __ a ebazp iDezea.e iD the 
m.ibez of tMi".z. beiJ19 zacei.... It __ about thet tiM 
thet I __ ad'f'ieed by the Office of the Ae81.t_t Seczetazy 
of the AzIIy foz CiYil Wozke thet I ebould DO 101D98Z 
_ap -J0D8 to _tact the 1Ibite BoWIe toz a tMi".z, 
aDd thet all ncb zequ.t. be dizected to the Ae81.t_t 
Seczetazy of the AzIIy foz CiYil Wozke. I __ led to beli_ 
thet thi. chenge __ bein9 lMde to zeduee the heayY wozkloed 
beiJl9 eapedenced by the 1Ibite BoWIe lIilituy Office. 

2. Do JOU. heYe _ opiDiOD .. to 1Iby PZe.icient "a9- elected 
to 9Z-t a faizly laJ:ge m.ibez (22) of tMi".z. on hi. own 
COIIPUed to PJ:e.ident Bub, ~ appazently decided to 
COIIPletely dele9ate ncb zeeponeibility to the AzIIy 

A z .... iew of the 22 tMi".u 9Z_ted by PZe.ident "a9_ 
iJldicated thet the dececlent __ eithez a hi9h-l_l 
9O'N~t official oz a sn:-inent pez_. !bAt faailie. of 
the .. decedeDt. _ze COIIPl.t.ly IIDowleclgeabl. of the 
9O'N~t pzocecluze. aDd mew bow to pt the attention of 
the pzopez official •• 

1 Cen JOU. de.cdbe the natuz. of JOU.Z zelationehip with the 
'I'aziou. Depe.ztllent. of the AzIIy duzin9 the tiM you .eZYed 
a. SUpeziDtelldeJlt? Genezally epeakin9, did you dafez to the 
Yi_ of the AzIIy on tMi".z decbione oz did you zeach a 
decbion on a pazticul.az tMi.u aDd then tzy to _.iDe. the 
AdIIiDbtzation to 90 alOJl9 with JOU.Z po81tion? 

I _joyed _ excell_t aDd ~OWI zelationehip with the 
"aziowt Depaztunt. of the AzIIy, aDd I zacei'" both the 
Depaztunt of the AzIIy CiYili_ lladtodOWl S.zyic. Awazd 
aDd the CiYilien Depaztunt of the AzIIy Dbtillguiehed 
8ezYice Awazd. OlD all zeque.t. toz tMi".z. thet _z. 
pzoce •• ed thzoa9h II!' office, I 1IIIUld fiz.t tully di.CWI. the 
.. dt. of the cue with the lIilitazy Aeebt_t iD the Offic. 
of the Ae81.t_t Seczetazy of the AzIIy foz CiYil Wozke. .. 
1IIIUld al_,.. zeach a __ befoze _ fozwazded a 
reo _nd.tion to the Aeebt_t Seczetazy of the AzIIy foz 
CiYil Work.. Ow: z_lIdatione _ze al_,.. faYOzably 
z8O.i.ed. 

4. ~t ~lIdatione ~d JOU. uke to DpzOYe the 
AzliD9tOll c-t.ry tMi •• z poliCTI Ae II\JP8ziDtelldant, 1IIIUld 
it heYe ... JOU.Z life .aei.z if JOU. bed etatutozy guidaace 
OIl the .li9ibility ~te foz bl1dal at AzliD9ton? 

I ~ thet thie c-1tt .. HdOWliy _iciez the 
f_ibility of tz_f.zziJ19 the eclII1JWitzation of AzliD9ton 
.. tiOllal C-tezy fzca the Depaztunt of the AzIIy to the 
Depaztunt of V.tu_ Atfaize. !bAtt office he. a .iabl. 
c_tezy Hzyice depe.ztllent aDd could ... ily .. e1ailate the 
zeeponeibility of II\JP8zYieiJ19 AzliD9tOll .ationa! C-t.zy. 
ftia 1IIIUld el1ainat. the pz •• ew:.. exerted by the llilitazy 
hi9h-azchy toz e_iJ19 tMiyaze. 

Stdct etatutozy guidaac. 1IIIUld ceztaiDly uk. lif. .a81.z 
toz tboH ~ _t ~tez the PI:09Z-. 

o 
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