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INTERNATIONAL CHILD ABDUCTION: IMPLE-
MENTATION OF THE HAGUE CONVENTION
ON CIVIL ASPECTS OF INTERNATIONAL
CHILD ABDUCTION

House of Representatives,

COMMITTEE ON INTERNATIONAL RELATIONS,
WASHINGTON, D.C.

The Committee met, pursuant to notice, at 10:07 a.m., in room
2172, Rayburn House Office Building, Hon. Benjamin A. Gilman
(Chairman of the Committee) presiding.

Mr. CaMPBELL. [presiding] The House International Relations
Committee is opening its hearing today and we call to order for the
subject of international child abduction, implementation of The
Hague Convention on Civil Aspects of International Child Abduc-
tion.

My name is Congressman Tom Campbell. I'm filling in for the
Chairman, Ben Gilman, who is attending a very important event
regarding ethnic diversity. He will join us just as soon as that
meeting allows him to. It should be very shortly. But he asked me
1:10 1open the meeting, lest we inconvenience the witnesses by further

elay.

Chairman Gilman has asked the following to be put into the
record, and I would like everyone’s attention to this for a moment.

We have received sad and disturbing news of the deaths of three
United Nations employees who were killed this week in the line of
duty in Burundi and in Kosovo. I'd just amend the comment to say
that I visited Burundi. I'm on the Africa Subcommittee. The work
that is being done there is essential to prevent another genocide.

Luis Zuniga, a 52-year-old Chilean who headed UNICEF’s Bu-
rundi operation, and 34-year-old WFP logistics officer Saskia Von
Maijenfeldt, from the Netherlands, were killed during a visit to a
displaced persons camp in Burundi. It’s suspected that Hutu ex-
tremists did the killing.

In Kosovo, Valentin Krumov of Bulgaria was beaten and shot in
the streets of Pristina by Albanian youths. Last year, for the first
time, more United Nations civilian workers met violent deaths
than did United Nations military peacekeepers. The sad total is 27.

Chairman Gilman asked the Committee to observe a moment of
silence in memory of these three international civil servants, so
let’s do so.

I thank my colleagues, the witnesses, and all in attendance.

[The prepared statement of Mr. Gilman appears in the appen-
dix.]
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Mr. CAMPBELL. This morning’s hearing is on a very important
subject, on the question of international abduction of children and
the implementation or failure fully to implement The Hague Con-
vention. We will be hearing from Administration witnesses. We will
be hearing from our colleague, Congressman Forbes. We will be
hearing from the parents of children who have been abducted, and
who have found the implementation of The Hague Convention to
be less than efficient.

Some of the questions we will hope to explore are the report that
the State Department supplies to the Congress, pursuant to legisla-
tion, regarding implementation of The Hague Convention; some
criticisms—and some constructive criticisms, I'm certain, among
them—for how The Hague Convention can be better applied. We
also have witnesses who can speak to the application of The Hague
Convention between European nations. We're honored by the pres-
ence of the witnesses, particularly, I'd say, the parents, who can
tell us from their own personal experiences how this important
international convention can be better implemented.

Out of courtesy to the witnesses, that is the end of my opening
statement.

I now yield to the Ranking Democratic Member of the Com-
mittee, the Honorable Sam Gejdenson.

Mr. GEJDENSON. Thank you, Mr. Chairman.

I join my colleague in commending Chairman Gilman for having
this hearing, and thank the witnesses.

Obviously, it’s a particularly difficult, emotional issue they bring
before us. We as their elected Representatives owe a better inter-
national system to people who have suffered so tremendously. We
particularly want to thank Lady Meyer for her tireless crusade on
behalf of abducted children, and our colleague, Mr. Forbes, who has
done so much work in this area.

In my own district, I was confronted with this when a constitu-
ent’s children were abducted by her husband to Egypt. The woman,
an American citizen, traveled with her husband and the children.
While there, he divorced her, and took the children. Egypt is not
a party to The Hague Convention. The constituent talked to the
State Department to get information about the children. She be-
came desperate and hired a mercenary to get her children back. He
was captured and jailed.

In the meantime, she discovered she was pregnant and the hus-
band has since threatened to abduct the fourth child. The woman
is now in hiding. We in the Congress and the Administration need
to work together to come up with a much more effective system.

In the world that we live in today, which is pretty much a world
without borders, we are going to see an increase in binational mar-
riages. The need for a Hague Convention that works to deal with
child abduction issues is clearly going to increase. U.S. citizens
holding passports between 1974 and 1998 went up 171 percent,
and passengers traveling from the U.S. overseas between 1960 and
1998 went up 868 percent from 5.5 million to 53.2 million. As this
world gets smaller and more people are traveling, there will be
more binational marriages.

We in Congress are not guilt-free here. When you take a look at
the workload of the State Department individuals that deal with
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these issues, the recommendation by the GAO is that they handle
a case load of about 35 cases at a time. My understanding is that
in the last Fiscal Year, the average case load was 150 cases, not
35, but 150. I'm happy to note that the State Department wants
10 additional slots, but this would still bring the average case load
down only to 75, which is still more than twice what is rec-
ommended.

Oftentimes, the State Department budget gets caught in all
kinds of political side issues, as if there’s no impact on American
citizens. Whether it’s passport or business activity, or national se-
curity, or, in this case, parents having access to their children, our
failure to adequately fund this account comes home to affect every
one of our constituents. We need to make sure that we fulfill our
responsibilities to make sure that when the parents who pay taxes
expect to have service from their government representatives, that
they're staffed at a level that they can at least get the service they
should get as American citizens.

Thank you, and I yield back the balance of my time.

Mr. CAMPBELL. Thank you, Mr. Gejdenson.

Mr. Chabot has requested a courtesy to go next up, and we would
wish to recognize him for his opening statement.

Mr. CHABOT. Thank you, Mr. Chairman. I'll be very brief, be-
cause I know we're all looking forward to hearing the very impor-
tant testimony of the witnesses here this morning and, perhaps,
this afternoon. This is a very important hearing and I want to
thank Chairman Gilman and also the acting Chairman, Mr. Camp-
bell, and the Committee staff for their hard work in making this
hearing a reality.

I know that all Members of the Committee have made them-
selves acquainted with the cases of the witnesses that will be on
Ehe third panel; those parents of abducted or wrongly detained chil-

ren.

I am most familiar with the case of Mr. Tom Sylvester who is
from Cincinnati, who has, I believe, suffered from a grave mis-
carriage of justice in the case of his abducted daughter, Carina.

I know that my colleagues, Congressman Rob Portman, who I be-
lieve will be here today, and our Senior Senator, Senator Mike
DeWine, have also worked on this case, and we’re all hopeful that
today’s Committee action will have some positive impact on what,
for Mr. Sylvester, and I know for many other parents in this coun-
try, has been a terribly agonizing ordeal.

I look forward to hearing from the witnesses and I thank the
Chairman for his commitment to this issue and yield back the bal-
ance of my time.

Mr. CAMPBELL. Thank you.

We now begin with the witnesses. We're very pleased to have be-
fore us, from the State Department, Assistant Secretary Ryan. Let
me just do a bit of an introduction for her first.

She holds the title of Ambassador, Career Ambassador, which is
the honorific given to the most senior and most accomplished mem-
bers of our foreign service. Assistant Secretary of State for Con-
sular Affairs is her present working title. She has been an Admin-
istrator for our embassies overseas. She has served as Director of
State Department’s Gulf War Task Force. She assisted the U.N.
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Special Commission for the inspection and destruction of Iraq’s
weapons of mass destruction. She headed our Consular Affairs Bu-
reau, which contains the authority, under The Hague Convention,
for dealing with abducted children, and has been head of that office
and the Office of Children’s Issues since 1993.

I'll introduce Mr. Rossman at the same time. Richard Rossman
is the Chief of Staff for the agency within the Justice Department
that deals with their implementation of The Hague Convention
within the Department’s Criminal Division. Mr. Rossman is part of
a high-level panel that’s reviewing how our government has re-
sponded to international child abductions. He’s appearing today as
one of the government’s top experts. We look forward to both of
their testimony.

Ambassador Ryan and Mr. Rossman, you are welcome, in fact,
invited to summarize. It’s more interesting than reading. We as-
sure gou that your complete statement will be made part of the
record.

Ambassador Ryan.

STATEMENT OF MARY RYAN, ASSISTANT SECRETARY, BUREAU
OF CONSULAR AFFAIRS, U.S. DEPARTMENT OF STATE

Ms. RyaN. Thank you, Mr. Chairman. I am very pleased to ap-
pear before you today to address the topic of The Hague Conven-
tion on Civil Aspects of International Child Abduction, and I appre-
ciate your willingness to have my prepared statement submitted
for the record.

Mr. CAMPBELL. Without objection.

Ms. RYAN. I am going to touch on the main points of that state-
ment now.

Mr. Chairman, we are very grateful to you for your focusing on
this issue because there is no greater responsibility than the wel-
fare of our children. The protection of Americans abroad is the
highest priority of the Department of State. The cases of children
victimized by international parental child abduction are some of
the most emotional and difficult cases we are asked to resolve.
Many of these children are dual nationals of the United States and
of the country to which they were abducted, which complicates the
situation. I am here today to discuss The Hague Convention, but
at least an equal number of children are abducted yearly to coun-
tries not party to that Convention.

The United States was instrumental in the negotiation of The
Hague Convention to which the United States became party in
1988. While The Hague Convention does not guarantee a particular
outcome, it does provide a civil legal tool for parents to pursue the
return of their abducted or wrongfully retained children. The
Hague Convention is enforced between the United States and 53
other countries. In the first 10 years that the United States has
been party to The Hague Convention, treaty proceedings have re-
sulted in over 2,000 children being returned to the United States,
and has also deterred an untold number of abductions. Yet thou-
saﬁlq?s more have not been returned, and the question remains,
why?

The Hague Convention provides a framework, but it does not as-
sume an outcome. Implementation of The Hague Convention varies
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among foreign jurisdictions. We continue to encourage other coun-
tries to join The Hague Convention and, in fact, for the last month,
in August, when I was in Japan, I met with a Japanese Ministry
of Justice official to urge Japan to sign onto The Hague Conven-
tion.

In the spring of this year, 1999, the Office of Children’s Issues,
as the U.S. central authority for the Convention, prepared a com-
pliance report which found five countries noncompliant for different
reasons: lack of recognition that they were party to The Hague
Convention; inability to locate the children; nonenforceability of or-
ders; or duration of cases. The fact that these countries were found
noncompliant is of small comfort to the parents waiting to be re-
united with their children, parents who put their faith in a system
that failed them.

Three of these American parents—Paul Marinkovich, Tom John-
son, and Tom Sylvester—will testify, along with Lady Meyer, on
their experiences later. All of these men are loving fathers who are
being denied access to their children, even though they have done
everything possible to resolve their cases. In Mr. Marinkovich’s
case, the situation is compounded because he doesn’t even know
where his child is.

It is important to remember, however, that The Hague Conven-
tion was a dramatic leap forward in helping children. Before the
United States was party to The Hague Convention, the return rate
of children to the United States was 20 percent. Now it is 72 per-
cent. The rate of children being returned abroad by U.S. courts is
even higher. It’s 90 percent. Diplomatic initiatives with other coun-
tries have helped to ameliorate the situation in some of these coun-
tries.

After much criticism from other party countries, Germany legis-
latively reduced the number of courts that could hear The Hague
cases from approximately 600 to 24, and we are hopeful that this
change will result in more decisions consistent with The Hague
Convention.

In spite of the improvements since we joined The Hague Conven-
tion 10 years ago, Federal agencies and, more importantly, parents
believe that the Federal response to international parental child
abduction is inadequate. Complaints include the inability to coordi-
nate between civil and criminal aspects of their case; lack of infor-
mation from the country in which their child was located; respon-
siveness of the central authority; lack of services available from the
Federal Government; the lack of an 800 number; and perceived in-
difference to their cases.

Since the Attorney General’s testimony before the Senate Foreign
Relations Committee last October, the Department of State, to-
gether with the Department of Justice, has made strides to im-
prove services to parents and to develop comprehensive information
on this issue. A senior policy group was formed to evaluate the
gaps in the Federal response, and prepared a report to the Attor-
ney General on this issue, which addressed the gaps.

I'll go very quickly, Mr. Chairman, just to summarize, because 1
do want to make the point that we think that we have now devel-
oped an action plan to implement the report’s recommendations,
which I think will be of benefit to the parents and to the children.
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But implementing the action plan is going to be expensive. It will
have a price tag in the millions, and it will take some years to do.

As a core function of the Department of State, the Office of Chil-
dren’s Issues should be funded with appropriated resources. I am
concerned, Mr. Chairman, that the Department’s ability to imple-
ment these recommendations will be influenced by the outcome of
the Congress’ consideration of the CJS appropriations bill for Fiscal
Year 2000.

I am very concerned that the level of funding in that bill for the
Department of State will significantly delay implementation of the
action plan. Please note, Mr. Chairman, I am not suggesting that
funds be earmarked for children’s issues. The problem for the De-
partment of State is the overall funding found in that bill. Consid-
ering the complexity of both Hague and non-Hague abductions, we
must remember that all of these cases are centered on children and
their need to feel secure in their homes and not live in fear of ab-
duction.

Thank you, Mr. Chairman, for the opportunity to address the
Committee on this important topic for our children and for their
parents.

[The prepared statement of Ms. Ryan appears in the appendix.]

Mr. CAMPBELL. Thank you, Ambassador Ryan.

Mr. Rossman.

STATEMENT OF RICHARD ROSSMAN, CHIEF OF STAFF,
CRIMINAL DIVISION, U.S. DEPARTMENT OF JUSTICE

Mr. RossMAN. Mr. Chairman and Members of the Committee, 1
am very pleased to appear before this Committee on an issue of
keen importance to the Attorney General. Last fall, the Attorney
General and Secretary Albright formed a policy group to provide
senior-level attention to our Federal response to this important
problem. I've had the pleasure of being one of the two representa-
tives from the Department of Justice to serve on this group.

I've submitted a written statement and I would like now to con-
centrate my comments on the criminal enforcement side of the
issue, although my statement covers the other efforts made by the
Department of Justice on the programmatic side.

Mr. CaMPBELL. Without objection, your statement will be made
part of the record.

Mr. RossMAN. Thank you, Mr. Chairman.

In 1993, Congress passed the International Parental Kidnapping
Crime Act, called IPKCA. I'm aware that there have been questions
and concerns raised about whether this has been an effective tool,
and I can tell you that it has proven to be an important and useful
supplement to the existing State laws which criminalize parental
child abduction in all 50 of our States. It can be particularly help-
ful in those situations where a wrongful abduction or retention is
made, even in the absence of a pre-existing custody order; this is
not always a criminal act in a particular State, but is, as you know,
under IPKCA. It also can be useful in certain situations to use the
availability of the FBI’s international investigative resources at the
earliest stages of an abduction, irrespective of whether a case is ul-
timately prosecuted at the State or Federal level.
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However, it’s crucial to understand that the Federal criminal
statute is not, was not intended to be, and cannot be a substitute
for civil remedies in obtaining the return of internationally ab-
ducted children. Prosecutions under this statute, as with any Fed-
eral criminal statute, are brought by Federal prosecutors on their
own merits. Once prosecutors determine that IPKCA charges may
be appropriate under the facts of a particular case, only then is it
proper to consider the impact such charges would have on the very
worthy but quite different role of obtaining the return of the child.

We agree with Congress, as stated in the Sense of Congress
which accompanied the passage of IPKCA, that, when available,
The Hague Convention should remain the option of first choice for
a parent who seeks the return of a child. Even when the involved
foreign country is not a Party to The Hague Convention, it is not
necessarily the case that IPKCA charges will facilitate rather than
frustrate child recovery efforts.

For example, there is at least some anecdotal evidence that some
foreign judges are reluctant to return a child to the United States
when one of the parents faces prosecution or potential incarcer-
ation.

Moreover, there are real cases, tragic cases, in which the IPKCA
prosecutions, even when successful, have not resulted in the return
of the abducted child. For example, in 1995, in the eastern district
of New York, a father who abducted his children and moved with
them to Egypt was arrested, tried, and convicted after he reentered
the United States.

That’s the Ahmad Amer case. He was sentenced to 24 months in-
carceration followed by 1 year of supervised release, with a special
condition that he return the children to New York. He served his
term; was released; violated his probation by not returning the
children; and then served his additional time. He is now once again
free, and the children remain, tragically, abroad.

Despite these limitations, IPKCA can, in appropriate cases, pro-
vide an effective vehicle for charging and punishing parents who
abduct their children and take them overseas. While the number
of indictments brought during the 5 or 6 years the statute has been
in effect is still relatively small, we continue to train agents and
prosecutors on its existence and availability, and we expect that
number to grow. However, it will remain the case that IPKCA sup-
plements, and was not intended to preempt the statutes of the 50
States that criminalize parental abduction.

Moreover, the resources of the Department of Justice, whether
the FBI or the Criminal Division’s resources, in securing the arrest
and extradition of offenders are equally as available in State cases
as they are under Federal cases under IPKCA. Thus we will con-
tinue to seek international extradition wherever possible and ap-
propriate for violations of State parental kidnapping laws as well
as for the Federal IPKCA statute.

However, once again, it is important to keep in mind that extra-
dition of the abducting parent will often not result in the return
of the abducted child. We do make efforts to coordinate the extra-
dition process with Hague Convention or other civil recovery efforts
in the foreign country, but there are no guarantees.
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The decision to extradite—and, Mr. Chairman, I'll be finished in
just a moment, if I may—the decision to extradite is a decision that
must be made on the merits, taking into account all the facts, the
applicable laws and treaties; and, upon the request of the Federal
or State Prosecutor, the Criminal Division’s Office of International
Affairs will consider asking the State Department to request extra-
dition, even if the prospects for ultimate return of the fugitive are
not great.

However, we will do so only if we believe that the parental kid-
napping crime is extraditable under the applicable extradition trea-
ty and that other requirements for extradition can be met.

Thanks to recent actions by Congress, extradition for parental
kidnapping may now be possible from several countries from which
we could not request extradition just a year ago. Last year, Con-
gress passed the Extradition Treaties Interpretation Act of 1998
and, pursuant to it, we may now interpret kidnapping in our old
list treaties to include parental kidnapping. So far, officials from 11
foreign countries have responded to a State Department survey in-
dicating that they, too, interpret our existing list treaties to cover
these offenses, although some have not yet responded formally.

In short, while Justice Department efforts targeting abducting
parents cannot and should not take the place of civil efforts to ob-
tain the return of abducted children, we will continue to make such
efforts, charging IPKCA violations and seeking extradition on
IPKCA or State parental kidnapping charges whenever appro-
priate. Moreover, we are committed to assuring that the Depart-
ment of Justice efforts, whether in the criminal arena or in the sig-
nificant programmatic support of our Office of Juvenile Justice and
Delinquency Prevention, are better coordinated with the Depart-
ment of State and other agencies, and serve to strengthen our re-
sponse to left-behind parents.

Mr. Chairman, I see you've now joined us. Thank you for your
time. I appreciate the opportunity to appear before this Committee
iQ;nd I would be pleased to try to answer any questions you may

ave.

4 [The prepared statement of Mr. Rossman appears in the appen-
ix.]

Chairman GILMAN. [presiding] Thank you, Mr. Rossman.

I want to thank Assistant Secretary Mary Ryan for appearing be-
fore us. I regret I was delayed due to a ceremony in the Statuary
Hall on One America. Permit me to take a few moments to give
some opening remarks and then we’ll go to our questions by our
colleagues.

This morning’s hearing is on an important topic that’s received
too little attention within our own government in the past in view
of the devastating impact it’s had on the lives of countless thou-
sands of children and their left-behind parents. The magnitude of
this problem of international parental abduction of children in this
age of increasing numbers of international marriages, of cheap and
easy international travel, and an increase in the stress upon mar-
riage bonds is only going to increase over time.

We've convened this hearing with the hope that we will be able
to focus a spotlight on one aspect of this highly complex topic,
namely the limitations and the failures of the process set forth
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under The Hague Convention on Civil Aspects of International
Child Abduction that were intended to provide civil remedies that
will lead to the prompt return of an abducted or wrongfully re-
tained child to his or her country of habitual residence. In many
cases, The Hague process works, but in too many cases, where it
does not, the result is a heartbreaking, financially devastating, and
an infuriating experience for the parent attempting to regain his
or her child. This observation will be borne out by the testimony
that we will be hearing from the parents who have had to endure
this tragic experience.

I believe it is incumbent upon the Congress to spotlight this situ-
ation, to alert our public to this growing problem, to keep the issue
under review, and to consider whatever additional remedies may be
available that will better protect the rights of our citizens and our
children, as well as those of children all over the world who have
a right to know and have contact with both of their parents.

I'd like to review some of the things that the Congress has al-
ready accomplished. In 1993, we enacted the International Paren-
tal Kidnapping Crime Act, making the removal from our Nation of
a child by a noncustodial parent a felony. The United States is one
of the few nations that places international parental kidnapping
among that category of crime.

Last year, our State Department authorization legislation con-
tained a provision for the Secretary of State to provide a report to
Congress on the number of cases under The Hague Convention
that were unresolved after 18 months, and to include the list of
countries to which children in unresolved cases were believed to be
abducted. This year, our State Department authorization asked for
this report to be expanded to include the list of Hague signatory
countries whose legal systems may lack a prompt and effective
method for enforcement of child court orders or a doctrine of comity
or where, due to other factors, there is substantial possibility that
an order of return or access under The Hague Convention pro-
ceeding for United States custody, access, or visitation order is not
being promptly enforced.

I’d like to note, too, for the record, and for the benefit of our wit-
nesses for the State Department, that the intent of the Congress
in requiring this report is to provide to our parents and to our judi-
cial officials some body of information that will allow a judge, in
deciding a custody dispute or settling the terms of a custodial order
for a child, to make an informed judgment where there is a signifi-
cant possibility that one parent may take the child to another coun-
try. Congress also believes there should be a publicly available list-
ing of countries that are derelict in fulfilling their international ob-
ligations.

As I've already noted, today’s hearing is to focus on The Hague
Convention, and we certainly recognize that many cases of inter-
national child abduction occur in nations that are not signatory to
The Hague Convention. We believe, however, that it is important
to recognize the weaknesses and the defects of The Hague process
in order to correct them so that it may indeed serve the purpose
that our government intended when it ratified this Hague Conven-
tion. That is our immediate purpose today.



10

So, in consideration of this matter, I'd like to point out that the
issue with which we should be most concerned is the fact that, by
and large, our Nation does a good job in assisting foreign parents
in return of their children to their habitual place of residence. We
expend our taxpayers’ dollars to make certain that the National
Center for Missing and Exploited Children and our State Depart-
ment’s Office of Children’s Issues have adequate resources to carry
out their obligations under The Hague Convention.

It is apparent that other governments who have undertaken the
same type of commitment under The Hague Convention are failing
to live up to the letter and spirit of the law, and so often it is our
citizens who are victimized by this failure. So, again, I want to
thank our witnesses who are here for their testimony.

Permit me to open up by addressing Secretary Ryan. Our State
Department authorization, H.R. 2415 for Fiscal Year 2000 and Fis-
cal Year 2001, contains the provision for the Secretary of State to
continue to report on unresolved Hague cases in an expanded for-
mat which includes information on Hague signatory countries
which lack a prompt and effective method for enforcement of civil
court orders or where, due to the absence of a doctrine of comity
or other factors, there is a substantial possibility that an order of
return or access, under The Hague Convention proceedings or
United States custody, access, or visitation order will not be
promptly enforced.

Whether or not the bill is enacted and signed into law by the
President, can we obtain a commitment from you today that this
report, in an expanded form, will be provided for in the present and
next Fiscal Year?

Ms. RYAN. Mr. Chairman, certainly we want to cooperate with
you and we want to give you all of the information that you need
to make informed judgments about The Hague Convention. My con-
cern on the compilation of this report is that it takes officers and
staff away from what I see as their primary responsibility, which
is working with the parents to try to effect the return of the chil-
dren. We will give you all the information that you need and that
you want, but expanding the requirement is going to be costly to
us in terms of staff time.

Chairman GILMAN. Just how costly would it be?

Ms. RYAN. Putting a report together for the Congress does take
people away from what they usually do so that they can compile
the report.

Chairman GILMAN. I would think that this is important enough
to assign someone to provide that kind of a report so that we can
have some kind of an acknowledgement of just how serious the
problem is out there, and where the problem lies. So we would wel-
come if you could give that attention.

Ambassador Ryan, in a series of articles in Insight Magazine last
spring, the State Department was criticized for many of the same
reasons that the State Department has been hearing about for
years concerning the international abduction of our American citi-
zens. You responded to Insight Magazine in a letter published in
the April 19 issue, and defended your record, and the performance
of the Office of Children’s Issues, by asserting that these cases are
emotional international parental child custody disputes.
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Did you mean to imply by that response that international child
abduction in violation of U.S. State and Federal law, and often in-
volving violations of international treaties, is a private matter? Are
you aware that many of the governments that haven’t been identi-
fied as violators of The Hague Convention use this same line of ar-
gument to dismiss the rights and claims of our U.S. parents at-
tempting to regain their children?

Ms. RYAN. Mr. Chairman, I’'m very proud of the fact that I cre-
ated the Office of Children’s Issues when I came into the Bureau
of Consular Affairs and when I came back to the Bureau of Con-
sular Affairs in 1993. I had been briefly in the Bureau in 1990, and
I thought that we were not paying enough attention to these
issues. So that, when I returned, I created the office. We have been
attempting to build the staff of that office over the last 6 years.

The issue of international child abduction is a civil legal matter.
It can be a criminal matter if one parent brings criminal charges
against the other, but often bringing criminal charges does not re-
sult in the return of the child. What we want is the return of the
child. We want to work as closely as possible with the parents to
effect that return.

Chairman GILMAN. Secretary Ryan, I have a letter that was sent
to Mr. John Lebeau, who I believe is in attendance today, by the
Director of the Office of Passport Policy and Advisory Services,
dated August 19, 1996. That letter is in response to Mr. Lebeau’s
request for information on whether his two children, who had been
abducted by their Danish mother, had been issued U.S. passports.

The State Department’s letter says, “A search of our records has
failed to locate an application for either child.” Subsequently, Mr.
Lebeau discovered that passports had indeed been issued in July
1999, a month before the date of the State Department’s letter, and
the children had already been taken out of the country by their
mother.

Was this a failure of the system, or just an extraordinary piece
of bad luck for Mr. Lebeau, who probably could have been spared
years of anguish and tremendous expense had he received timely
and accurate information? Do we need to strengthen the passport
issuance and revocation practices to try to preempt abductions, and
also explore what can be done concerning foreign passports that
the abductor and the children might travel under?

Ms. RYAN. Based on what you've just said, Mr. Chairman, I
would have to say it was a failure of the system. We should have
known that those passports were issued, and we should have told
him that they were issued. I don’t know how it happened that we
had no information or we couldn’t find the information. We are in
the process of moving that division from Passports into Children’s
Issues so that we can keep a better eye on this very type of thing.
I can only apologize to Mr. Lebeau, which I really know is woefully
inadequate. But it was a failure of ours.

Chairman GILMAN. I just want to correct the record. Mr. Lebeau
discovered that the passports had indeed been issued in July 1996.
I had recited 1999. I thank you for your response. Mr. Gejdenson.

Mr. GEJDENSON. Thank you, Mr. Chairman. Secretary Ryan, can
you just quickly give me the time line for the recommendations
from the task force and the resources?
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Ms. RYAN. Some we've already started to do. One of the rec-
ommendations was to create a tracking system of cases, both in-
coming and outgoing, and we are well on our way to doing that.
We have requested an additional 13 staff members for the office,
and we are in the process of waiting to see what happens with

Mr. GEJDENSON. That request goes to the Secretary?

Ms. RYAN. That request——

Mr. GEJDENSON. Your budget request.

Ms. RYAN. The request for additional positions goes into our
budget request, sir, that we make to you all.

Mr. GEJDENSON. Would the State Department forward that addi-
tional request?

Ms. RYAN. Yes, we have. We have also, as I mentioned to the
Chairman, we are moving the custody part of the Passport Office
to Children’s Issues so that we will be better able to prevent the
kind of tragedy that happened to Mr. Lebeau.

Mr. GEJDENSON. Should Mr. Rossman give you some more of his
staff, since he’s got people who are expert in this and probably got
a large budget with too much money and doesn’t know what to do
with it?

Ms. RYAN. I'm not sure——

Mr. GEJDENSON. But I mean, is one of the solutions here to take
some of your people who already deal with these kinds of issues
and lend them to the State Department, can you do that?

Mr. ROSSMAN. Are you addressing the question to me?

Mr. GEJDENSON. Yes.

Mr. RossMAN. I believe that we have needs at the Department
of Justice in this important area that are also critical and we have
our Office of Child

Mr. GEJDENSON. You're focusing on intrastate—interstate.

Mr. RossMAN. No. In this particular area we are focusing on
international parental kidnapping. The criminal side

Mr. GEJDENSON. Just international. Do you have different people
working international and interstate at Justice?

Mr. RossMAN. We are concentrating, Congressman, in this im-
portant area, on the international side, and we concentrate on the
criminal statute. We concentrate on supplementing and assisting
the State prosecutors and local prosecutors who bring prosecutions
under their local laws, through our Office of International Affairs.
We have a big job as well, and we devote our resources in that
area.

I think the one thing that you should be pleased with is that the
cooperation between the Department of State and the Department
of Justice in this important area is very strong, particularly since
the Attorney General created the policy group on which I sit. We
have met at least monthly and, over the last year, have gotten to
know each other. I think there was a good working relationship be-
tween our working staffs before that. But I think now, particularly
at the policy level, we're getting to know each other, work with
each other, and understand our mutual problems.

I think that is how we can best assist State with their needs, and
they assist us with ours.

Mr. GEJDENSON. The argument that I would make, and I guess
others would make, is that if you detailed some of your staff to
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State, it would almost institutionalize, you know, that kind of situ-
ation where people knew each other and worked with each other
and there was better cooperation.

Let me ask another question before my time runs out. In your
testimony, Mr. Rossman, you pointed out that the International
Parental Kidnapping Crime Act doesn’t necessarily result in the re-
turn of the children, it’s only prosecuting the abducting parent. Is
there something we can do in that law that would make it easier
to get the kids back? Or is that really——

Mr. RossMAN. I really don’t think there is, Congressman. It’s un-
fortunate, but the criminal law has not historically been used in a
coercive fashion, but in a punitive fashion, so that we have—and
I think the Amer case that I referred to in my opening remarks,
the tragic case. There are at least two cases, and a third one brew-
ing like Amer now—where we fully used the criminal process.

We prosecute, convict, sentence, and incarcerate the offender, but
the children remain abroad. We are powerless, particularly in those
cases of non-Hague countries where we won’t be able to extradite
nationals back here. We are at a loss to get the children back, al-
though we’ve done everything we can do under the criminal law to
prosecute the offending abductor.

Mr. GEJDENSON. I want to thank both of you. I know it’s a tough
place. Again, I'd say that Congress doesn’t give you—either of
you—the resources to do the job. If you look at the International
Affairs budget, if you look at constant dollars, in 1985, we were
somewhere around $35 billion, and today we’re somewhere below
$}%0 billion, I think. In reality, we haven’t even been able to pass
that.

These aren’t just numbers. I mean, the problem that happens—
and in the press there’s often this great story about one side wants
one number and the other side wants another number—but what
it really comes down to is having the personnel to follow up on
these cases, to have monitoring systems, to have passport controls
in place to make sure that we don’t lose children who ought not
be taken out of the country.

Thank you.

Chairman GILMAN. Thank you, Mr. Gejdenson.

Mr. Chabot.

Mr. CHABOT. Thank you, Mr. Chairman. The title of a recent
Reader’s Digest article on the issue that’s before this Committee
today is, “America’s Stolen Children: Why Has Washington Turned
Its Back on Thousands of Abducted Kids?”

[The information referred to appears in the appendix.]

Mr. CHABOT. I guess that’s why I want to ask our witnesses
today, has Washington turned its back on these children? Has
Washington turned its back on the beleaguered parents of these
children? Has our Federal Government been complicit in the cir-
cumstances that have led to the terrible ordeals endured by many
of these families?

Let me ask our Justice Department witness, Mr. Rossman, a cou-
ple of questions, if I may. Mr. Rossman, as I mentioned in my
opening remarks, I'm most familiar with the case of Mr. Tom Syl-
vester, who is from Cincinnati, who will testify before this Com-
mittee later on in this hearing. As you know, Mr. Sylvester’s
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daughter, Carina, was abducted in October 1995, so almost 4 years
ago, by Mr. Sylvester’s former spouse, and taken to Austria. Mr.
Sylvester had previously been awarded custody of his daughter in
the United States, and that order was later reaffirmed by Austria’s
highest court.

I'm very troubled about what has transpired since that time. In
my view, it is the obligation of the Federal Government to protect
its citizens, in this case, both Tom Sylvester and his child. Yet,
when Mr. Sylvester filed Federal criminal charges under the Inter-
national Parental Kidnapping statute I'm told that the Justice De-
partment did not issue an extradition request to the Austrian gov-
ernment. Mr. Sylvester did not learn of this inaction by his govern-
ment for more than two long years. That was two long years with-
out seeing his little girl.

When our Senior Senator from Ohio, Mike DeWine, wrote to At-
torney General Janet Reno about this lack of effort by the Justice
Department, he waited 5 months for a reply, and then that reply,
from our Justice Department, was not responsive. Does the Justice
Department take this issue seriously? Is it a priority? Or do you
consider it a time-consuming nuisance?

Because I can assure you that many of the Members of Congress
take the matter of international child abduction very seriously, as
I clearly do and does Rob Portman, whose district Mr. Sylvester ac-
tually resides in. As a Member of not only this Committee, but also
the Judiciary Committee, which has lead oversight responsibility
for the Justice Department, I can assure you that I'm going to be
paying very close attention as we continue to try to bring these
American children back home.

Now, before I ask Ambassador Ryan a question, and then let you
both respond, I do want to acknowledge some of the good work that
both of your departments have done. We've had another case, not
very long ago, where a child from my district was abducted by a
parent and taken to Germany. Both the FBI and the State Depart-
ment worked closely with our office and the child was returned to
Cincinnati within a matter of days, with very little assistance from
the German government, I might add. That’s why, knowing of your
capabilities, I'm so frustrated by the Sylvester case.

Ambassador Ryan, I'm terribly troubled with the fact that diplo-
matic courtesies seem to stand in the way of resolution of some of
these cases. The United States, among signatories to The Hague
Convention, has an excellent record in returning abducted children
to the other countries. Other signatories, including Austria, have
terrible records. I'm concerned that our government, in its efforts
to maintain good diplomatic relations abroad, is doing so too often
at the expense of these abducted children.

Frankly, I'm not a diplomat. I'm not the least bit concerned about
ruffling the feathers of the Austrian government or any other gov-
ernment that’s stonewalling our efforts to bring abducted American
children back home.

Ambassador, can you assure me that the State Department is
not, and will not let diplomatic niceties stand in the way of getting
these abducted American children back home? Or does Congress
need to take legislative action that will encourage countries to
honor their obligations under The Hague Convention?
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Then just one final thing: In this article that I referred to before,
they talk about Mexico as an example where in 3 percent of the
cases that make their way through their courts they do return the
children home. By comparison, the United States issues orders 80
percent of the time. So it seems like the United States is com-
plying, but many other countries around the world—and the one
I'm focused on most specifically is Australia or, excuse me, Aus-
tria—are not complying. If you could——

Ms. RyaN. Thank you, sir. Yes, let me just go back to your origi-
nal question on that Reader’s Digest article and the title, “Amer-
ica’s Stolen Children,” and that the State Department or the gov-
ernment was turning its back on those children, and on their par-
ents. I think that article was really horribly misleading and, in
some parts, I think, even untruthful, and really very damaging to
parents caught up in this sort of tragedy where they have enough
sorrow and concern without being told by a magazine like the
Reader’s Digest, which does have wide readership, that the govern-
ment was turning its back on them.

We don’t turn our backs on them, but sometimes, despite our
very best efforts, we are not able to get the children back. That
does not mean that we don’t try to get those children returned, or
that we don’t make representations to the foreign governments.

In the case of Austria, and in the case of Mr. Sylvester’s child,
we have found Austria to be noncompliant with The Hague Con-
vention and that should demonstrate, I think, that we don’t deal
in diplomatic niceties when there are children concerned. We have
found the country of Austria to be noncompliant. The Austrians are
upset by that decision of ours, and have told us that in no uncer-
tain terms.

We think that the Sylvester case is a perversion of The Hague
Convention, and we continue to try to work with Austria to lead
them to understand what their responsibilities are under The
Hague Convention in the case of this particular child. The fact that
we have not succeeded doesn’t mean that we haven't tried. I think
it’s important that you, sir, and that this Committee understand
that, while we are not always successful, we always do try.

In the case of Mexico—I was in Mexico last month—I spoke to
the Under Secretary for Foreign Affairs about Mexico’s woeful
record in returning children and learned from him that they have
only three people devoted to this particular issue. We are encour-
aging them to identify additional people. Mexico is a large country.
What they claim is that they can’t find the children, but if you
have only three people looking, obviously you’re not going to find
the children. So we are in a dialogue with them again. We have
proposed, and they have agreed to meet on this.

The Office of Children’s Issues is going to have a conference next
year with common law countries who are signatories to The Hague
to try to explore some of these issues of non return of the children
when the parent, as in the case of Mr. Sylvester, has done every-
thing right. I hope that something comes of that.

But we’re not shy about telling them that we’re unhappy with
the countries involved at all. There’s no diplomatic niceties. We do
consular work, Mr. Congressman. I don’t have to worry about diplo-
matic niceties.
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Mr. CHABOT. Mr. Chairman, could I ask unanimous consent for
1 additional minute so Mr. Rossman can answer?

Mr. RossMAN. Please.

Mr. CAMPBELL. [presiding] Without objection.

Mr. CHABOT. Thank you.

Mr. Rossman.

Mr. RossMAN. Thank you. Congressman Chabot, let me assure
you that the Department of Justice takes this matter very seri-
ously. The Attorney General and the Assistant Attorney General in
charge of the Criminal Division have both personally asked me, as
the Chief of Staff for the Criminal Division, to be involved in this
project. As I said in my opening comments, I’ve been involved for
a year now on the policy group. I've been having monthly meetings
and have put scores and scores of hours into this particular area
of tragic problems.

I am familiar with the Sylvester case and my heart goes out to
Mr. Sylvester. Every time I review this case, every time I look at
the facts of the case, I can’t imagine how terrible it must be for
him. But there are some circumstances on the criminal law side
that are so complicated they are beyond our ability to really do
anything about it. There is a warrant that continues to be out-
standing from the eastern district of Michigan—my home district,
I might add. That warrant does ask for her return for the Federal
kidnapping statute. However, Austria bars extradition of its na-
tionals. It’s one of several countries that do so, and there isn’t
much that we can do about that process.

The Attorney General, however, does go around the world deal-
ing with her colleagues around the world, preaching that we should
really change extradition laws so that other countries will permit
the extradition of nationals. We’ve had some limited success in that
regard in convincing countries, mostly in this hemisphere, to
change their laws. Unfortunately, a lot of European countries con-
tinue to refuse to extradite their nationals.

Then the next thing we do is we go to the country in question
and we try to see if they would prosecute that person domestically
for the actions for which they won’t extradite their nationals. But
in the case of Austria, Austria does not make a criminal offense the
activities that occurred here, because at the time, as I understand
it, Mr. and Mrs. Sylvester, at that time, were together; they shared
custody.

They shared custody at the time that Mrs. Sylvester fled to Aus-
tria and that does not constitute, as I understand it, a crime under
Austrian law, although it is a crime under IPKCA. Our law is
much broader and, I think, much more effective than Austrian law.
So, because Austria does not recognize it as a crime, they would
not prosecute her domestically.

Also, when the State Department recently made the inquiry
under the list treaties as to whether the change in law made by
Congress a year ago would give us a definition of kidnapping which
would, if you didn’t have a nationals problem, permit an extra-
dition, State was told by Austria that they would not consider that
an extraditable offense.

So we believe we’ve run out of options in Austria, but a red no-
tice does stay on record through Interpol, and the FBI does con-
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tinue its investigation. If Ms. Sylvester steps foot out of Austria
into a country in which there is an extradition possibility, we in-
tend to vigorously pursue that and try to see if we can solve Mr.
Sylvester’s tragic problem.

Mr. CHABOT. Thank you. I'd ask that you give this particular
case the utmost attention, because this has to be an absolute night-
mare that he’s going through.

Mr. RossMAN. I can assure you we will.

Mr. CHABOT. Thank you. Thank you, Mr. Chairman.

Mr. CaMPBELL. Thank you, Mr. Chabot, for your obvious con-
scientious interest in the issue. The Chairman had to step out for
a meeting. He will join us again shortly. At this time, it’s my privi-
lege to recognize the distinguished gentleman from Florida, the
Honorable Alcee Hastings.

Mr. HASTINGS. Thank you very much, Mr. Chairman. I appre-
ciate it very much, and I appreciate very much your statements
Ms. Ryan and Mr. Rossman.

Let me approach this from a more positive point of view and
thank the two of you, and the parents that are here, and Lady
Meyer and other witnesses, for the extraordinary work that you do
in a highly complex, traumatic, frightening, rather complex set of
situations dealing with the issue that we are addressing.

Lest anyone in this room think that anybody has turned their
back on their children, if anyone has—and I address specifically
the parents—then Congress has, for a significant number of years,
by asking the people who are appearing here as our immediate wit-
nesses to continue to do more with less. Over a period of time, as
has been aptly pointed out by the Ranking Member, Mr. Gejden-
son, we've had the 150 account, where the Office of Children’s
Issues gets its funding decrease over a period from 1985 to date by
as much as 40 percent. So I think you all do a great job.

I don’t come to this without some experience. I spent 3 years as
a juvenile judge, and I spent 9% years as a Federal judge. While
every day these issues were not before me, they were before me
and my colleagues at least regularly enough for us to recognize
them as a more than significant problem.

So that we don’t get too bogged down—and not to suggest that
we should not do everything we can on the international front—it’s
complex enough with parental custody inside the United States; in-
side a state, inside a city in a state, we have difficulty. Some of
that is a lack of training of the people who sit in judicial responsi-
bility, and sometimes it’s bureaucratic bungling that takes place.

But, without casting aspersions, the fact of the matter is people
are doing the best that they can, and I, for one, thank you all for
your efforts. I recognize anecdotal information that has been pro-
vided as such, that would cause all of us to shudder if it were hap-
pening to us.

I guess what I would want to know mostly is, being as impressed
as I am with the policy and working groups that you all have put
together, is, explain if you will to all of us what mechanisms are
you using today to strengthen the area of preventing the departure
of abducted children, recognizing when I say that, that a parent
who clandestinely puts their child on a speed boat and goes out of
the country didn’t go through any Customs. But what are we
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doing? And, an addenda to that, what are we doing to address the
countries who refuse or act in an intransigent manner to extradite
children? Those would be my only two questions, Mr. Chairman.
Thank you both.

Ms. RYAN. Thank you, Congressman. One of the things that we
are trying to do to strengthen the prevention of removal of children
is to, as I mentioned earlier, to move the part of Passports that
deals with custody issues into the Office of Children’s Issues, where
we hope that we will be able to pay much more attention to that
particular issue and perhaps stop one parent from taking a child
improperly abroad. I would point out, though, that many of the
children who are taken abroad are nationals of the other country
as well, and frequently travel on that country’s passport. So we
don’t always know that the child is being taken abroad.

I'm trying to get additional staff for the Office of Children’s
Issues, which they desperately need. I thank you for your remarks
earlier, Sir, about the work that we are doing. I really wish to point
out to all of you here today that the staff of Children’s Issues is
there because they are very interested in children. They are not
just assigned there. They choose to go there. The fact that they
have such a crushing workload is unfair to them, and unfair to the
job that they are doing, and that they want to do. So we’re trying
to get additional staff for that office.

I think that perhaps Mr. Rossman has other measures that Jus-
tice is doing to try to prevent children from being taken abroad, but
that’s what we are doing, Sir.

Mr. RossMmAN. First, we don’t have processes to check people
exiting the borders, as we do when they are incoming. But one
thing that can happen—I know you often hear that international
red notices take several months to obtain one through Lyon,
France, and that’s true—but it is possible, through our Interpol Na-
tional Central Bureau here in Washington, to issue an immediate
diffusion, either worldwide or targeted at a specific region, which
can provide identifying information about a fugitive, leads on his
or her possible location, and assurances that we will seek a fugi-
tive’s arrest and extradition if he or she is located.

So certainly the message should be—and we’re trying to spread
this message to not only Federal agencies, because we're involved
in a lot of training in this area, but also state and local agencies—
that we need to have parents, when this happens, get to the au-
thorities quickly so that we can get it into the system and begin
to try to prevent these actions.

Mr. HASTINGS. Thank you very much, Mr. Chairman.

Mr. CamPBELL. Thank you, Mr. Hastings, and for your obvious
integest and concern in the issue. The gentleman from Texas, Mr.
Brady.

Mr. BrRADY. Thank you, Mr. Chairman. When I was growing up,
whenever my mom would turn to me and start with the words,
“This is going to hurt me more than it’s going to hurt you,” I never
really believed her. When I say the next comments I'm making are
going to pain me as much as it pains you, you probably won’t be-
lieve it either. But the fact of the matter is that we do need to
point out some issues that need to be addressed in the state of our
efforts today in America, and in how we can work together in Con-
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gress. Because it is our responsibility, and not just the State De-
partment, the Justice Department, and the Congress. We are all in
this thing together.

Both State and Justice, on the issues of child abduction, have a
reputation of being disrespectful to parents who turn to you for
help: for having a cavalier attitude toward them, for having poor
communications with parents; lack of coordination between each
other; and a very weak case tracking system. There seems to be
poor enforcement of The Hague Treaty and a weak enforcement of
our International Parental Kidnapping Crime Act, which has re-
sulted, as I understand, in only 15 convictions since 1993.

It seems to me, in real life, international agreements are mean-
ingless unless theyre enforced aggressively by us. At times, espe-
cially when you’re dealing with children, that enforcement, that
timeliness, is absolutely critical, because one year, two years, or
three years is a lifetime for a parent or for a child. At times I know
you're trying, but at times it doesn’t appear we are trying hard
enough.

For example, it was reported recently that the State Department
closed 900 cases of child abduction in the last 2 years, but that the
State Department considers a case closed when a foreign govern-
ment merely denies a return request. So when there’s a problem,
we ask for a return; the government says no; and we close the case.
I'm hoping you’ll tell me that’s not the situation.

It seems to me, too, that, while primarily abduction is a civil ef-
fort, in real life that means those who are rich and have means
have a chance, and those of more modest means or little who have
to turn to you for help can’t get it. It seems to me that it’s one of
our primary roles to stand up for the rights of American citizens
who can’t stand up for themselves.

On the issue of resources, GAO says, according to the report,
that there’s no doubt that both departments need additional re-
sources, but that it is difficult to find out what those funding levels
are, what the strategy is, how they will be used, and what the re-
sults are expected to be. It seems to me that, from a congressional
standpoint, pouring more money into a leaky bucket doesn’t get us
where we need to go. For us to do our part, you need to do your
part; to give us better information; to have a stronger strategy. But
sit down and identify specific actions that need to be taken with
specific resources, because, without that, without your help, we
can’t help.

I'll come back to my opening statement, which is we all bear re-
sponsibility, together, on this issue. We are not doing a good job.
Some of these problems mirror exactly what states like Texas are
doing; the problems we’ve had on our child abuse-type cases; al-
most identical type complaints and problems. I'm just not con-
vinced that we can’t do much better than we’re doing today, if we
will, together, get deadly serious about improving this.

With that, I'll just open to comments or correction, if you would.

Ms. RyAN. Congressman, I think that we are deadly serious, both
State and Justice, on this issue of abducted children. I recognize
that if a child has not been returned, the parent often thinks that
his or her government has done nothing, because the child is not
back in their arms, and I understand that. But I am telling you
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that that is not an accurate understanding of what the government
has done.

We fail if we can’t return the child or if we can’t get the child
back for the parents, but that does not mean that we don’t work
very hard on all of those cases. We don’t close cases. If there’s no
recourse under The Hague, we keep the case open in efforts to
identify other ways that we might be able to get the child, or new
arguments that we can use with The Hague countries to which the
child has been abducted.

I'm distressed, I guess, by your characterization of us as a leaky
boat, because we are doing our utmost, and we do need additional
staff, and we do need additional money to do the kinds of things
that we all want to do, that you want us to do and that we our-
selves want to do. Frankly, Sir, I yield to no one in my concern for
the people who are caught up in this kind of tragedy.

Mr. BRADY. Madam Ambassador, I'm not questioning your intent
or conviction. Obviously, your life’s work proves that out. But ac-
tions speak louder than words and intent, and, clearly, we are fail-
ing in this effort. The numbers prove it out. The parents prove it
out. Unless we are willing to acknowledge we are not doing the job
that is our responsibility—Congress is not doing its job as well in
this, by the way. You just need to understand that—unless we ac-
knowledge that and have specific plans, together, we aren’t going
to make progress in this area. I know you’re not telling me we're
anywhere close to doing the job we should be doing for our citizens.

Ms. RYAN. We're not doing the job the way I would like to have
it done, the way I would like to be able to do it, but that, Sir, is
not a lack of will or a lack of intent. That is a lack of resources
and that is, frankly, as the Ranking Member said in his opening
statement, the increase in number of these kinds of marriages
which result in children who are often dual nationals, and one par-
ent taking the child back to his or her, often, his or her own home
country, where the child is also a citizen. This phenomenon is a re-
cent one and one of the reasons why we have the Office of Chil-
dren’s Issues, why it was created in the last six years, and why we
are trying to staff it properly so that we can work more effectively
with the parents.

We are exploring, with the National Center for Missing and Ex-
ploited Children, ways in which we can give the parents the kind
of emotional support, the kind of counseling, that kind of support,
which indeed we are failing at doing. Because we’ve never done it
before, we've never had to do it before. We are learning how to do
it, with the parents’ help, as they tell us what more they need.

Mr. BRADY. Clearly, this is an emotional issue. At times, it gets
difficult to stay logical and reasonable because you are dealing with
children who belong back with the parents, and for those who don’t
have the resources, mainly, we’re the only hope for them. So what-
ever we can do. Again, I don’t question your commitment or the
staff that you've put together, or the initiatives that you are begin-
ning and working on. All I'm saying is that we have a long way
to go. We want to provide those resources to help you in this.
Thank you, Mr. Chairman.

Ms. RYAN. Thank you.



21

Chairman GILMAN. [presiding] Thank you, Mr. Brady. Mr. Camp-
bell.

Mr. CAMPBELL. Thank you, Mr. Chairman. Mr. Rossman, you've
suggested that, with regard to the Sylvester case, Mrs. Sylvester—
it may be not her name any more, but the mother—had gone to
Austria, but that there was an Interpol possibility, should she trav-
el. I think your word was “should she set foot outside of Austria.”
But Austria’s in the EU, so if she travels to any member of the EU,
she’s not going to need a passport. Am I correct?

Mr. RossMAN. That is correct, Congressman Campbell, and that
is a problem.

Mr. CAMPBELL. Understood. Not your problem, I just wanted to
clarify.

Mr. RossMAN. Yes. Easy access throughout the EU by citizens of
the EU are complications. Yes, you are right, there.

Mr. CAMPBELL. I'm going to ask specific and short questions, so
I appreciate it. Again, it’s no criticism; it’s just you really can’t
count on it if it’s not there.

The National Center for Missing and Exploited Children appar-
ently has offered to help, particularly in those questions of children
taken outside of the United States. I've been told, however—so I
want to check it with you, Ambassador Ryan, or maybe with Mr.
Rossman. Whoever can speak to the question—that we have not
been willing to allow a broader role for the National Center for
Missing and Exploited Children with regard to assisting in those
cases of children leaving the United States. Is that correct or is
that

Ms. RyYAN. No. That’s not—that’s certainly not my wunder-
standing.

Mr. CAMPBELL. Fine. Tell me what is correct.

Ms. RyaN. Or certainly what I want. We are exploring with them
how they might expand their role and how we might work more
closely together on the cases of children abducted abroad. They do
a really phenomenal job when, say, a child is taken to the United
States illegally or improperly. We have an agreement with them
and we are working with them on ways that they might help us
better overseas. So, as far as I know, we have a very good and col-
legial relationship with them.

Mr. CAMPBELL. Fine. I'm going to give you a chance to respond
to that. It may be that we’ll hear more on that later. But if your
view is theyre good and productive colleagues, then, perhaps,
we

Ms. RYAN. It’s certainly my view, Sir, yes.

Mr. CAMPBELL. I’'m pleased to hear it. Two last questions on the
Secretary’s report. Again, more to Ambassador Ryan but, Mr.
Rossman, feel free to jump in if you’d like. I understand that the
Secretary, in identifying closed cases, determined, as in the lan-
guage of the report—which I'm going to tell you, in a rare moment
of candor, I have not read, so I'm not going to pretend that I've
read it, and you have. So please correct me if it’s wrong. But I un-
derstand that she defined “closed cases” as cases that ought to be
resolved. That is not necessarily the same thing as a case that the
parent thinks is not yet resolved.
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Incidentally, we have that same issue in another rather very im-
portant field on missing in action, where the family may not agree
with the Secretary, in this case, the Attorney General.

So could you speak to that question. Is the Attorney General
using a definition of a resolved case that is without criteria?

Ms. RyYAN. I think it’s a question of semantics, Sir. If I really un-
derstand it right. If we have no further recourse or what we under-
stand, if we've tried everything that we possibly can, as has the
parent, to get his or her child back through The Hague Convention,
and there seems to be no further recourse under The Hague, then
that case may be considered closed, but we still keep it open.

Mr. CAMPBELL. In which case—pardon me for interrupting, but
an easy suggestion to you might be that you so report. All right?

Ms. RYAN. Yes. I agree with that.

Mr. CAMPBELL. Because otherwise it looks——

Ms. RyaAN. It looks awful. Yes.

Mr. CaMPBELL. Right. If you could pass that along to the Attor-
ney General. It’s a small suggestion, but I'm sure she wants to do
what’s most——

Mr. RossMAN. I think you mean the Secretary of State.

Mr. CAMPBELL. I apologize. Quite. Of course, if you want, pass
it along to the Attorney General, that might be

Mr. ROSSMAN. I assure you, Congressman, on criminal matters,
they remain open, even when we have situations such as the Syl-
vester case where they’re in Austria, and we can’t extradite out of
Austria.

Mr. CAMPBELL. Sure. Great. I take your correction. Thank you,
Mr. Rossman. So my polite suggestion to the Secretary of State.

Ms. RYAN. Yes, Sir. I understand.

Mr. CAMPBELL. A column that says, “Not yet solved, but we can’t
do anything more.”

Ms. RYAN. Yes.

Mr. CAMPBELL. Separate from “Still trying.”

Ms. RYAN. “Closed,” yes, I agree with you.

Mr. CAMPBELL. Great. Last, I understand—once more, correct me
if 'm wrong—that the report does not identify the countries as to
which we still have the outstanding cases, so that would be really
important for us to know, because if it’s one country or two, more
than others, that’s our business in the International Relations
Committee.

Ms. RyaN. Absolutely. One of the problems that we had when we
were doing this report was that, apparently, we were providing too
much information under the Privacy Act, and our legal advisors
told us that we had to be more general. I am happy to make avail-
able to the Committee any information that you want on any coun-
try, on any case. We were just not able to give you—we had the
report already done and we were told that we couldn’t send it the
way it was done. So, that’s

Mr. CAMPBELL. Here’s a suggestion—and I bear in mind your
limited resources, so it’s not as though I'm now going to request the
Chairman to make this a formal request. I will not do that. I'm
not—but my thought would be, in helping me do my job, if you
might at some point—because I take it you prepare this report—
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give some sense of which countries are helping out more than oth-
ers.

Ms. RyaN. Certainly, Sir.

Mr. CAMPBELL. Then I don’t think you've violated anybody’s pri-
vacy, but that helps us. Because we might be dealing with Austria
on another matter, and I could raise that when I'm visiting with
some of their diplomats.

Ms. RYAN. Yes.

Mr. CAMPBELL. So, if I have kind of an assurance from you——

Ms. RYAN. You do, Sir.

Mr. CaMPBELL. That’s very kind of you. If I have your assurance
that you’ll provide me that information.

Ms. Ryan. I will give you that information. Yes.

Outgoing Cases Unresolved After 18 Months:

Australia........cccccoevvvvvennnnee. 1
Austria.......ccccoeeeeiiieiiiiinnn, 0
Bahamas.......cccccccvvvinnnnnnnnnn. 1
Canada......cccoeeevvivvneeeenennnnn. 0
Chile.........oovvvvvriiiiiiiiinnnnn 2
Colombia........ccoeeeeiviiiinnnnns 2
Ecuador...........covvvvvvuenennnnnnn. 2
France......cccooovvvvvviiinnnnnn. 1
Germany.........cccccevveeeeeennnnenn. 2
Israel....cccooooiiiiiiieeneniinnn, 4
MexXico...oouveiiiiiiieiiiiiiis 34
Panama.......ccoooevvveeiiinnnnnn. 0
Poland........cccooveeeinnnn. 1
SPAIN....uiiiiieieeeeeeeeeeeciiins 4
Sweden.........cccoeevvvvvvvnennnnnne. 1
Switzerland...........cccoeeeeeenn. 1

Mr. CaMPBELL. Thank you. My name’s Campbell, from Cali-
fornia. I'm easy to find.

Ms. RYAN. Thank you.

Mr. CAMPBELL. Thank you both. Thank you, Mr. Chairman.

Chairman GILMAN. Thank you, Mr. Campbell.

Mr. Gallegly.

Mr. GALLEGLY. Thank you very much, Mr. Chairman. I apologize
for coming in a little late. As you know, there’s always so many
issues that we're trying to deal with here and, unfortunately, some-
times they occur at the same time. It really doesn’t diminish the
focus that we have on this issue. But, as Chairman of the Western
Hemisphere Subcommittee, we had a very important meeting with
the Vice President and the Foreign Minister of Panama, concur-
rently. So that’s the reason I wasn’t in here promptly when the
meeting started.

Mr. GALLEGLY. In the interest of time, and so we could move on,
I would yield back.

Chairman GILMAN. Thank you, Mr. Gallegly.

I want to thank our panelists. Is there any other question? No
further questions? I thank Assistant Secretary Ryan and Mr.
Rossman for being here, and for your patience and time. There may
be some other questions which we’ll submit to you and request a
written response.
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Ms. RyaN. Yes. Thank you, Mr. Chairman, and thank you, Mem-
bers of the Committee for your interest in this very tragic situa-
tion.

Chairman GILMAN. Thank you.

Mr. RossMAN. I thank you, too, Mr. Chairman.

Chairman GILMAN. We’ll welcome your continued efforts on be-
half of the parents.

I'd now like to introduce our Panel second panel. Mr. Jess Ford,
Associate Director for International Relations and Trade, of the
General Accounting Office. Mr. Ford has worked with GAO since
1973. Mr. Ford has extensive experience in managing audits of the
State Department and the Agency for International Development.

Earlier this year, we requested GAO to do a thorough review of
the services provided by our government to parents of internation-
ally abducted or wrongfully retained children. The final report of
the GAO, pursuant to this request, has not yet been released, but
Mr. Ford has agreed to appear today in order to provide some pre-
liminary findings and recommendations.

We appreciate your testimony, Mr. Ford. You are free to summa-
rize your statement. Without objection, it will be included in its en-
tirety in the record of this hearing.

Please proceed, Mr. Ford.

STATEMENT OF JESS FORD, ASSOCIATE DIRECTOR, NATIONAL
SECURITY AND INTERNATIONAL AFFAIRS DIVISION, U.S.
GENERAL ACCOUNTING OFFICE

Mr. FOrD. Thank you, Mr. Chairman. Before I begin, I would like
to introduce Mr. Boris Kachura. He’s an Assistant Director who is
responsible for this particular project that we’ve undertaken for the
Committee.

I'm pleased to be here today to discuss our preliminary observa-
tions on the Federal Government’s response to international paren-
tal child abduction. The State Department estimates that about
1,000 children annually are abducted from the United States by
one of their parents.

When these cases are reported to authorities, the State Depart-
ment and the Justice Department assume various roles in locating
abducted children, reporting on their welfare, intervening dip-
lomatically to secure their return, and bringing abductors to jus-
tice. However, left-behind parents, and others, have raised a num-
ber of concerns about the Federal response to these child abduc-
tions.

Because of your concerns, you asked us to examine problems
with the Federal Government’s response to parental child abduc-
tion, and to examine how the Federal Government is attempting to
improve its response. Today I will discuss several problem areas
which have been identified, and what actions the Federal Govern-
ment plans to take to address them. We plan to complete our work
and provide this Committee with a report later this year.

There are a number of problems and issues related to the Fed-
eral response on international child abductions. These have been
identified by the Departments of State and Justice, the National
Center for Missing and Exploited Children, as well as left-behind
parents, and others. Together, they present obstacles to left-behind
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parents, in their attempts to locate, gain access to, and obtain the
return of their children.

There are four particular problems that I would like to discuss
this morning. First, there are gaps in Federal services to left-be-
hind parents which make it difficult for them to recover their ab-
ducted children. The gaps that we have identified include: a lack
of a focal point within the Federal Government to obtain Federal
assistance; the lack of financial and counseling services to parents;
and the lack of frequent-contact for left-behind parents on the sta-
tus of their cases.

Second, weaknesses within the existing Federal case tracking
process, which can impair case and program management and co-
ordination. The State Department, Justice, and the National Cen-
ter each have their own data bases which are now not currently in-
tegrated, and they use different criteria for categorizing cases, ac-
tions, and results. In addition, the incidence of abduction cases, ac-
tions taken, and the overall disposition of cases is not readily avail-
able and hampers the State Department’s ability to determine how
to best allocate its resources.

Third, there’s a lack of systematic and aggressive diplomatic ef-
fort to improve the international responses to parental child abduc-
tion. This includes identifying countries that have not fully com-
plied with their responsibilities under The Hague Convention to re-
turn, or to provide access to, abducted children.

Finally, Mr. Chairman, I'd like to briefly comment that you
asked us to look at the status of the use of the International Paren-
tal Kidnapping Crime Act of 1993. Basically, we have found that
it has had limited use on the part of the Justice Department.

The State and Justice Departments have developed recommenda-
tions which they believe will address many of the problems if they
are implemented. We found that some actions have been taken to
implement these recommendations, but many await further action
and resource commitments. For example, the State Department
has added additional staff to reduce case loads and to provide more
frequent contact to parents. State is also designing an integrated
case tracking system and it is now working with the National Cen-
ter to expand their involvement in outgoing cases.

However, several other recommendations related to expanding
diplomatic initiatives to improve the implementation of The Hague
Convention, providing financial assistance and counseling service
to parents, and fully implementing a comprehensive case tracking
system, await further actions. In addition, some of the rec-
ommended actions are not expected to be implemented for another
year or longer.

In sum, both the State and Justice Departments have taken posi-
tive steps to clarify and describe how they will respond to the prob-
lems identified in dealing with international parental abductions.
However, without resource commitments, it is uncertain whether
they will be able to take additional steps to correct many of these
problems. Both State and Justice agree that they need to identify
these resource commitments. We expect that, as these rec-
ommendations are implemented, a clearer perspective on their effi-
cacy will emerge.
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Mr. Chairman, that concludes my summary statement. I'd be
happy to answer any questions you may have.

[The prepared statement of Mr. Ford appears in the appendix.]

Chairman GILMAN. Thank you very much, Mr. Ford. What ac-
tions are under consideration to improve services to the parents?

Mr. FORD. Some of the services to help parents have already oc-
curred. This includes the additional hiring of staff by the Depart-
ment of State to reduce the case load burden on the part of indi-
vidual employees. We think that this will have a positive impact
in terms of providing more frequent response to parents on the sta-
tus of their cases. That’s been a complaint that’s been raised in the
past.

Chairman GILMAN. Are they under consideration now to provide
that additional resource?

Mr. FORD. As you have heard from the previous witnesses, the
State Department has requested 13 additional staff for the Office
of Children’s Issues. They have indicated to us that most of those
staff will, in fact, be involved in these types of cases, and that they
hope to reduce their overall case load burden by more than a half
of what it was at the beginning of last year.

Chairman GILMAN. So the additional staff will be provided?

Mr. ForD. They’ve requested the additional staff. I can’t com-
ment on whether the final decision as to whether they will be pro-
vided or not has been made.

Chairman GILMAN. That’s something we’ll have to keep under re-
view.

What do you view as the most serious issues with the implemen-
tation of The Hague Convention?

Mr. ForD. Mr. Chairman, I think that the major issues—and
some of them you’ve already heard from the previous witnesses—
really have to do with the implementation on the part of some of
the signatories to The Hague Convention. As the State Department
mentioned earlier, some of the foreign countries have not complied
with the general terms of The Hague Convention. The report that
they issued to the Congress in May outlined, in particular, I believe
it was five countries that they found to be, in general, noncompli-
ance.

There are a number of other issues that were also mentioned
earlier that I think are related to this. That has to do with the lack
of enforceability of return orders on the part of some of The Hague
countries, the lack of enforceability to access for left-behind parents
to children, and, in some cases, the lack of cooperation in helping
locate these children.

Chairman GILMAN. Mr. Ford, how effective has the 1993 Inter-
national Parental Kidnapping Crime Act been in having children
returned?

Mr. FORD. Mr. Chairman, it is very difficult to determine the ef-
fectiveness of that particular piece of legislation. As you heard the
earlier witnesses testify, the Justice Department has not used the
criminal statute very frequently. In fact, in the last five years, they
have indicted approximately 62 individuals and, I believe, they had
13 convictions for that five-year timeframe. We understand they
currently have 39 ongoing cases.
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As Mr. Rossman testified earlier, there are several reasons why
the Justice Department has not increased the use of that particular
statute. First, Justice cited a preference to first pursue the civil op-
tions under The Hague Convention. Second, to rely on the states,
the individual states, and assisting them in their efforts to go after
the abductor. Third, they identified problems related to extradition
in getting countries to return the abductors. All of those issues
combined have contributed to a limited use of the statute. But, at
this time, we’re not able to determine whether or not the statute
is effective or not.

Chairman GILMAN. Mr. Ford, what benefits would an integrated
case tracking system have, and what might impede the develop-
ment of that kind of a system?

Mr. ForD. From our work, we think there are several potential
benefits. One is just identifying the nature of the problem so that
you can better determine the use of resources. The State Depart-
ment currently maintains a data base on their cases, but we have
found that the information in the data base often tended to be inac-
curate, that it wasn’t well-coordinated with the data bases of the
other Federal agencies.

We think that if they follow through with the current action plan
that they have in this area, that they can do a much better job of
identifying the nature of the problem, do a much better job of diag-
nosing what needs to be done to better assist parents, and also to
better support diplomatic actions against The Hague countries that
don’t comply. So we think that, if they follow through with this, it
will be very beneficial.

Now, the issue we raised in our statement had to do with the
resourcing requirements associated with this. At this point in time,
it’s not clear to us whether or not the State Department will make
those resources available.

Chairman GILMAN. Thank you, Mr. Ford. I have to step out a
mOI{lent. I'm going to ask Mr. Brady if he would chair momen-
tarily.

Mr. BRADY. [presiding] Thank you, Mr. Chairman. Congressman
Nick Lampson of Texas has joined us. Representative Lampson has
been deeply involved in the issue of child abduction, domestically
and internationally. We’re pleased to have him join us today and
would invite any comments.

Mr. LAMPSON. Thank you, Mr. Brady. It’s a pleasure to be here.
It’s a pleasure to listen. I wish I had been here for more of the
presentation of the other panelists. In the last several minutes that
I've been listening, I heard Mr. Ford make a comment that there
has been an increase of some 17 personnel for the State Depart-
ment who are being able to better handle the case load that exists.

My interest was in finding out, if they were able to cut the case
load in half, can we provide additional resources that would give
State Department the opportunity to cut that case load down even
to a greater extent?

Mr. FORD. Let me see if I can answer that. My understanding is
they've hired 10 additional staff at this point in time, and that
their plan is to hire another 13 in the next Fiscal Year. At the be-
ginning of last year, they were operating at a level of approxi-
mately 150 cases per worker. We understand, with their current on
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board strength, they are down to approximately 80 cases per work-
er. So they've almost cut it in half. There was a reference earlier
this morning regarding what a desirable case load would be. We
contacted a number of social worker organizations who indicated
that 35 is a good number.

The State Department has not indicated to us what number
they’re trying to get down to. However, they did indicate they
wanted to reduce their case load at least by one-half from last
year’s level.

Mr. LAMPSON. What kind of reporting are they making as far as
resolution of the cases that they work? For example, we've been,
in my office, been working on one particular case now for a little
better than 2 years. We’re not convinced that that’s moving very
quickly, and we think that there is an opportunity for progress to
be made. Do you have any sense of that?

Mr. FORD. One of the things we tried to determine in reviewing
the State Department’s process here was how frequently they at-
tempt to contact parents involved in these cases, and whether they
had a standard that they were trying to follow. In other words,
whether they would try to contact an individual once a month or
once every 3 months or whatever. It’s our understanding that they
currently don’t have a precise criteria. They indicated that they
like to try to meet or talk to an individual at least once a month
for Hague cases, and I believe they used the criteria of once every
3 months for non-Hague cases.

I think that the idea of reducing case load is really for the pur-
pose of more frequent information to parents on the status of their
cases. This is an area that has seen a number of complaints on the
part of parents. They don’t feel that the State Department has
been responsive in some cases, and I think that this is a step in
the right direction, because if they can more frequently inform par-
ents on the status of cases, it gives the parents a better under-
standing of what they may need to do in terms of taking further
action.

Mr. LAMPSON. I don’t know another question right now to ask.
Let me pass for a few minutes. Thank you very much for letting
me sit in.

Mr. BRADY. Youre welcome, and please feel free to join us
through the rest of hearing.

Mr. Ford, a couple of thoughts. One, we talked earlier about re-
sources, and it’s clear both State and Justice have taken some very
positive steps in increased communication, lower case loads. Issues
like that are very critical. In your report, as you end it, you point
out that it is difficult to know what is needed to solve the problem
because you need more information, or we need more information.

For example, according to State Department officials, all of the
planned diplomatic initiatives are contingent on additional funding,
but they have not provided us with the information about the
source and level of funding necessary for these activities. In addi-
tion, we don’t have funding information yet on nearly all the re-
maining planned changes in the Federal response, including re-
sources needed to fully implement the case tracking system.

Basically, as I read it, your point is, because we don’t know what
it will take to make significant improvements—I can’t say solve the
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problem, but make significant improvements—it will be difficult to
make those improvements until we have better information. Your
hope is that, by the end of the year at some point, that Congress,
Washington, the Federal Government, together, will have a clear
idea of what is needed and what those specific actions will result
in. Is that correct?

Mr. FORD. Yes, sir. That’s exactly our point. You know, when we
looked at the number of recommendations that the Department of
State and the Department of Justice have come up with to deal
with this issue, it’s a fairly impressive list of potential areas. The
real issue is implementation. Some of these things are going to cost
money.

They talk about providing some form of financial assistance to
left-behind parents; expanding counseling; developing some men-
toring programs. I think Secretary Ryan talked about an inter-
national conference later this year that the State Department is
considering sponsoring to bring other parties to The Hague Con-
vention together and talk about what can be done about it.

What we’re trying to get an understanding of, is what kind of re-
source commitments are now going to be required and whether or
not they are going to be forthcoming. Because if they don’t, then
many of these actions may fall to the wayside and they may not
get done.

Mr. BRADY. Are there any models from the states or others where
they have improved the system for communication? For example,
I know in some states, because when you’re a parent, you call a
caseworker, if you don’t get a timely response, it tends to create
three or four or generate three or four more calls. It tends to add
to the case load of someone who’s already, you know, up to their
eyeballs as it is. Some States moved to a communication-type office
where there is a one-stop system. A person can give you a prompt,
within privacy limits, of where that case is and then manage that
communication more efficiently, effectively. Have you seen any of
those recommendations? Or do we have some models?

Because some of these problems we already have existing in
states and they’re making some good progress. Have we looked at
some of those models to apply, not on the international side, but
on the operational side?

Mr. FORD. I'm going to let Mr. Kachura answer that, because I'm
not aware of the state models, but he says he is, so I'll let him an-
swer that one.

Mr. KACHURA. Sir, we have looked at some states, especially from
the perspective of whether they might serve as models for the Fed-
eral Government. One state in particular, California, has a very ef-
fective mechanism in place to deal with these types of issues. Of
course, California may be a bit idiosyncratic in the sense that a fair
number of their outgoing cases wind up in Mexico. The state itself
has established a very close relationship in trying to work with
Mexico to identify the location of the outgoing cases and try to get
their return.

So, yes we have looked to see if there are models. Certainly Cali-
fornia might serve, to a certain extent, as a partial model. But, for
the most part, given all the states, no, there aren’t that many out
there.
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Mr. BRADY. A final question for me, at least, before I return the
Chairmanship to Chairman Gilman. In implementing the rec-
ommendations or developing the recommendations, are we recog-
nizing that this problem will only grow? That the world is getting
smaller; that people are more mobile; that there will likely be a
trend in this? Do you think our efforts to reduce case load and deal
with diplomatic problems on both ends recognize that it will re-
quire even greater resources in the future?

Mr. Forp. I think we heard from the State Department, for in-
stance, this morning. They certainly believe that this is a growing
problem. We have no reason to doubt that they are not sincere in
trying to improve their overall response to this issue. I think that
we need to follow what actions they end up taking in regard to the
recommendations. I think that some of the comments made by the
Committee this morning regarding overseeing the effort are good
steps and should be taken.

Mr. BRADY. Thank you, Mr. Ford. Mr. Chairman.

Chairman GILMAN. [presiding] Thank you, Mr. Ford, and your
good associate, for being here with us today. We look forward to
utilizing your report for further implementation of some of the rec-
ommendations that we discussed.

Mr. FOrD. Thank you, Mr. Chairman.

Chairman GILMAN. The panel will be dismissed. We thank for
your time.

We are gratified to have four parents of abducted or wrongfully
detained children who have volunteered to appear before us to
share some of their tragic experiences. These four parents come
from diverse backgrounds, illustrating that this problem can occur
to anyone in practically any walk of life.

Lady Catherine Meyer is the wife of one of Great Britain’s top
diplomats, and our good Ambassador here in Washington, Sir
Christopher Meyer. The abductor of Lady Meyer’s two sons is her
first husband, a doctor from Germany. Lady Meyer has authored
a book, “They Are My Children Too,” which was published in the
United States last May. This book should be read by everyone who
wishes to understand the profound and devastating effects of this
type of situation.

Mr. Thomas Johnson works in the Office of Legal Advisor, at the
State Department. He’s an expert in international law enforcement
and extradition, as well as a wide array of other international legal
matters. His former wife, a Swedish diplomat, has wrongfully re-
tained their daughter in Sweden, and Mr. Johnson has been sub-
jected to a series of outrages by the Swedish authorities. I'm going
to ask, as I read off these witnesses, if they would take their seats
at the witness table. Mr. Johnson has been subjected to a series of
outrages by the Swedish authorities who have refused to recognize
U.S. court orders regarding the custody of his daughter, and denied
his application under The Hague Convention for her return to the
United States. Although an employee of the Department of State,
I want to emphasize that Mr. Johnson is appearing today at my
specific request, and is testifying strictly as a private citizen who
is a parent of a wrongfully retained child.

Mr. Paul Marinkovich, of Simi Valley, California, is a commercial
real estate appraiser. His ex-wife, an American citizen, abducted
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their son to Sweden when he was five years old, in August 1996.
Through his own resources, with the assistance of a private investi-
gator, Mr. Marinkovich has been able to discover the location of the
abductor. Thus far, the Swedish authorities have maintained that
they are unable to assist Mr. Marinkovich because of Sweden’s se-
crecy law that, bizarrely, is being used in this case to protect per-
sons that are the perpetrators of violations of Swedish law.

Mr. Thomas Sylvester is a business executive in the automotive
field from Cincinnati, Ohio. His daughter, Carina, was abducted by
her mother, an Austrian citizen, when she was barely 1 year old,
in October 1995. Despite winning his initial Hague case in Austria,
Mr. Sylvester was not able to regain his daughter due to the inabil-
ity or unwillingness of the Austrian authorities to force the abduc-
tor to comply with the rulings of Austria’s high court. After this
grave miscarriage of justice, Austrian courts ruled that The Hague
process for the return of his child no longer would apply in Mr. Syl-
vester’s case, and he has been trying to gain access to his daughter
and establish his rights of visitation within the Austrian judicial
system for over 2 years.

I would also like to note the presence of Mr. John Lebeau in our
audience. Mr. Lebeau was successful last year in regaining his two
young children, Luke and Ruth, who are also with him today, after
they were abducted to Europe by their mother in 1996. We are
pleased to see you here today, Mr. Lebeau.

Mr. Sylvester’s Representative, the gentleman from Ohio, Mr.
Portman, has requested the opportunity to also say a few words on
behalf of Mr. Sylvester. Before giving him the floor, I'd like to ex-
press the Committee’s gratitude to our four witnesses for their will-
ingness to share some personal and extremely painful experiences
with us in the hope that other parents may be spared some of the
miseries that they’ve had to endure. Mr. Portman.

Mr. PORTMAN. Mr. Chairman, thank you very much for the op-
portunity to testify before your panel, the distinguished minority
Representative, Mr. Gejdenson included. I also would like to ac-
knowledge my colleague from Cincinnati, Mr. Chabot, who has
been very helpful to me in this matter, in giving me advice.

I'm here to talk about Tom Sylvester, who’s with us this morn-
ing. He’s a constituent of mine. He’s already appeared, Mr. Chair-
man, before the Senate Foreign Relations Committee. As I told him
earlier today, it’s now time to come where the power resides in the
House.

He has had a very difficult time. I think you will find his testi-
mony heart-wrenching. I think that you will find it very enlight-
ening as you begin the process of looking at this issue. His daugh-
ter, as you indicated, was taken from him by his Austrian-born
wife on October 30, 1995. Although both the Austrian central au-
thority and the Austrian supreme court ruled that Carina should
be returned to the United States, to her father, the ruling was
never enforced.

I've been working on this for the last year and a half, since July
1998, with the State Department, with the Justice Department,
trying to get some resolution of this issue and trying to get these
rulings enforced. Unfortunately, as you know, Mr. Chairman, al-
though The Hague Convention on International Child Abduction
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has helped in getting this just decision rendered, the United States
currently has no way to force another country to enforce its own
laws and judicial decisions within its borders. In fact, the United
States has no recourse if another participating country does not
live up to its obligations under The Hague Convention.

I am pleased, Mr. Chairman, that you are taking a close look at
this issue. I think it’s very important. I look forward to following
it and being helpful where I can in this specific instance but, more
generally, in your work and reviewing your findings and proposals.
I would hope that you would give Mr. Sylvester’s recommendations
and the document that he’s going to submit for the record full con-
sideration. Again, I thank you very much for allowing me to testify
before the panel, and I look forward to following this.

Chairman GILMAN. I thank the gentleman from Ohio, Mr.
Portman, for coming to be with his constituent. Thank you for tak-
ing your time.

Our next witness is the gentleman from New York, Mr. Michael
Forbes, who has requested the opportunity to appear before the
Committee today, and I believe with regard to the case of a con-
stituent who’s the parent of an abducted child.

Mr. Forbes, you are free to summarize your statement, which
will be entered in the entirety in this record. You may proceed.

STATEMENT OF THE HON. MICHAEL FORBES, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF NEW YORK

Mr. ForBES. Thank you, Mr. Chairman. I appreciate, along with
my colleague, Mr. Portman from Ohio, the opportunity to speak to
the panel and for your sensitivity and Mr. Gejdenson and the other
distinguished Members of this panel for putting a light on this,
what I think, is a really very perplexing problem. My heart goes
out to the families who are here today, as well as others across the
country who are dealing with this problem.

Frankly, to offer my perspective on The Hague Convention on
International Child Abduction and its implementation, I believe it’s
important that we have to strengthen multilateral cooperation
among nations on humanitarian issues, particularly, though, on
these issues involving children and international adoption and the
heart-wrenching problem of abduction.

My recent experiences on behalf of Vedia Tunga and Cebrail
Tunga, the seven-year-old boy who was abducted by his father,
showed to me that The Hague Convention is certainly more than
just a sterile document. Instead, it is clear that it is a living,
breathing, tool that can be used in these instances of abduction
particularly. I appreciate the Committee’s time and the chance to
have my full statement made a part of the record.

Chairman GILMAN. Without objection, it will be made a part of
the record.

Mr. FORBES. Thank you, Mr. Chairman. Briefly, back in August,
I appealed to the State Department, the White House, and the Re-
public of Turkey to secure the return of seven-year-old Cebrail
Tunga, who had been stolen from his home on Long Island where
his mother has legal custody of him, and he was taken to Istanbul
by his estranged father. Initially, I thought that the issue was pret-
ty simple. An American citizen, the only child of an American
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mother who had been awarded sole custody, had been abducted
and taken to a foreign land. Clearly, I figured if we appealed to the
State Department, we could correct this wrong rather quickly.

Unfortunately, I was given a quick eye-opener. In fact, because
Turkey had not ratified The Hague Convention, the State Depart-
ment basically said that the United States could not get involved.
It was as simple as that. Fortunately, we were able to appeal to
the highest levels at the White House and we did, ultimately, have
an opportunity to get the State Department involved. But, frankly,
it was not enough, initially, that the State Department says that
you're just going to have to work with the Turkish courts.

This is a heart-wrenching problem. Not every parent has the
ability to go to the highest levels of the White House to get inter-
vention by the State Department. I think that, regardless of wheth-
er The Hague Convention has been adopted by that host nation or
not, I think that, working with the United States, we should abide
by the spirit of this Convention and put as an ultimate goal here
our need to make sure of a child’s whereabouts and ensure the
child’s safety and a reuniting of the child with the parents here in
the United States. This should guide our actions rather than some
bureaucratic response that just says simply they haven’t ratified
the treaty.

I thank the Committee for focusing tremendous attention on this.
Again, my heart goes out to all of the families who are here today.
This is a very personal, heart-wrenching problem for so many of
them, and I’'m hopeful that the Committee may take action so that
we can strengthen our ability to return these children who are sep-
arated from their legal parents here in the United States. I thank
the Chairman.

[The prepared statement of Mr. Forbes appears in the appendix.]

Chairman GILMAN. Thank you, Mr. Forbes. We thank you for
your interest in this very critical issue, and we hope you’ll assist
us as we go along further.

Mr. FORBES. Thank you.

Chairman GILMAN. We’'ll welcome your comments.

Our first witness is Lady Meyer.

Welcome, Lady Meyer.

STATEMENT OF LADY CATHERINE MEYER, PARENT OF AN
ABDUCTED CHILD

Lady MEYER. Thank you, Mr. Chairman. On behalf of all the par-
ents, thank you very much for listening to us, on what is, for us,
a very important issue.

Many of you know about my case, so I won’t talk about it too
long, but I was married to a German citizen. We had two children.
We separated in 1992. I sent my children on their holidays to Ger-
many in 1994. They have not been returned and, since then, I have
hardly seen my children. My case is typical of how The Hague Con-
vention does not work, and how some countries do not abide by the
terms of The Hague Convention.

The first hearing in England ordered the immediate return of the
children under article three of The Hauge Convention. A second
hearing in Germany ordered the immediate return of the children,
but my ex-husband asked for half an hour to bring the children to
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the court building and, in defiance of the court order, he bundled
the children into a car and vanished.

He then went to the higher court without my knowledge and
asked for an appeal on an ex parte basis, meaning that I was not
allowed to be represented. One month later, the German higher
court decided to keep the children using article 13b of The Hague
Convention. The idea was that the children were old enough since,
and I quote, a seven-year-old child faced with the decision to play
football or judo generally knows what to decide. On this basis, the
German judges decided that my children were suffering in a for-
eign environment, “especially since German was not spoken at
home or at school” and that I was, in any case, a mother who
worked and had no time for them—so they should remain in Ger-
many.

But my nightmare did not stop there. Not only were the children
not returned under the terms of The Hague Convention, but, since
then, I have been denied normal access to my children.

In the past five and a half years, I have seen my children for a
few hours. Not days, not weeks, but just hours. As of today, I have
no rights whatsoever, because under German law, (as in Austrian
law since it is the same legal system) access rights are not enforce-
able. So, even when the court gave me very minimal access
rights—and three hours a month, which is not terribly convenient
since I live in the United States—and my ex-husband refused to
bring the children, the court refused to enforce the order.

So the months pass and the years pass and there I am without
being able to see my children. My parents have also been denied
access to their grandchildren. My father is 87 and he will probably
never live to see his grandchildren again.

On two occasions when I saw the children, in 1994 and 1998, 1
told my eldest son: “I wanted to see you. I love you. I've been trying
to see you all those years.” His reply was: “You lie. Daddy told us
that you could come and see us whenever you wanted, but you
never did.”

I just want to say two more things. One is for everybody who is
not a victim of parental abduction: I realize how difficult it is to
really understand how it feels. But I can tell you that child abduc-
tion is probably a parent’s worst nightmare. Simply imagine re-
turning home 1 day where all your children’s possessions are there,
but your children are gone. It is a pain that never dissolves, and
many parents find that it would be probably easier to come to
terms with the shock of bereavement than with a situation marked
by prolonged uncertainty and anxiety.

I know about it because I've been there. For the past five and
a half years I have lived this pain. There is hardly a day that goes
by when I do not worry about my children. There is hardly a day
that goes by when I don’t dream about them. I, as a mother, can
never rest in peace because I know that the ultimate victims are
my children.

Since I have been in America, I have been trying to fight to bring
attention to the issue of child abduction. I have been approached
by many, many other parents who are in the same position as I
am. I am bringing with me today over 30 cases—in fact I think 36
cases—of U.S. parents who have written to me. Some of these cases
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might have been included in the official figures, but many of them
are not, because many parents are too afraid to go to the central
authorities. They are too afraid to talk in public about their cases.
Because they know, as I found out at the time, that the German
courts will use it against you.

Chairman GILMAN. Lady Meyer, we have some of those for the
record, and will be made part of the record, those cases.

[The information referred to appears in the appendix.]

Lady MEYER. In my written testimony, I explain in more detail
the attitudes of the German courts, and how those other parents
have been treated in exactly the same way as I have. The problem
is, as we were discussing before, that every country has its own ju-
dicial system.

In Germany, for instance, you can make ex parte emergency deci-
sions. So when a child is abducted to Germany, the German courts
can change the jurisdiction ex parte, without the other party know-
ing. This removes the basis for a Hague Convention case.

Then the German authorities are not being very helpful. The
German courts have also consistently used article 13b “the child’s
objections” not to return abducted children. In fact, there’s been a
report written in England in 1996, the Lowe Report, that found out
that every time the abductor used article 13b—since it is one of the
only objections to the return of the child, an abductor will, in es-
sence, use it as a defence—the German courts did not return ab-
ducted children. Some of these children were three and five.

The other problem with the German courts is that you don’t have
enforceable access rights. In this sense, all the parents that I've
been in contact with are in a similar situation as me: not only were
the children not returned, but they have also been denied access
to them, their most elementary human right. The authorities often
talk about child abduction as being a private matter, but it isn’t
a private matter. In my opinion, it is a breach of human rights.
Every child should have a right to see both its parents. Every par-
ent should have a right to his or her child.

I have a case, that of Mr. Joseph Cooke, which is available. His
children were taken away, abducted to Germany, and they are now
in a foster home. But Mr. Joseph Cooke has been unable not only
to have his U.S. children returned to America, but also he has been
unable to gain access to them. This is a human rights issue.

It is also an issue for governments and authorities to get in-
volved with, because when foreign countries do not abide by inter-
national conventions, which Germany, Austria, and some other
countries do not, I think it is a matter for governments to be in-
volved with. Mr. Chairman, I know that the German authorities
that I have approached on many occasions—as have other par-
ents—constantly come back and say that the German judicial sys-
tem is independent.

But I know from my husband that your Committee is, for in-
stance, very interested in the affairs of Northern Ireland. I know
my husband that your Committee is particularly interested in
human rights, and does not hesitate to express its views on the ad-
ministration of Justice there, although our legal system is inde-
pendent.
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So I urge you to please look into the countries that do not abide
by The Hague Convention and raise the matter with them. The
only thing we want is our human right to see our children.

4 [The prepared statement of Lady Meyer appears in the appen-
ix.]

Chairman GILMAN. Thank you, Lady Meyer, for your very poign-
ant remarks. We will be pursuing these issues down the road. I
now ask Mr. Tom Johnson if he would proceed with his testimony.
You may put your whole statement in the record and summarize
or whichever you deem appropriate. Please proceed.

STATEMENT OF THOMAS A. JOHNSON, PARENT OF AN
ABDUCTED CHILD

Mr. JoHNSON. Thank you, Mr. Chairman, it’s a privilege to be
here today. As you indicated, I'm here in my private capacity, al-
though I've been a Department of State attorney for many years.
I've taken annual leave to be here today, and I've used no govern-
ment resources to prepare this statement.

Mr. Chairman, Congress really is the only hope for us, despite
what the Administration officials have told you. We greatly appre-
ciate your efforts and the efforts of your colleagues, despite execu-
tive branch opposition and obstruction over the years.

Mr. Chairman, the norm for American parents in the vast major-
ity of these cases is no return of the child under The Hague Con-
vention or otherwise; no possibility of gaining extradition of the ab-
ductor because the executive branch has negotiated one-way extra-
dition treaties with countries that will not extradite their nation-
als; no possibility of enforceable access to, or visitation with the
child because, as Lady Meyer just indicated, most foreign legal sys-
tems have nothing comparable to contempt of court and cannot en-
force their own civil court orders; and no effective assistance from
the U.S. Government, which, in fact, stands ready to assist the ab-
ductor and his or her supporting government through enforcement
of foreign child support orders and the extradition of American par-
ents who rescue their children.

Mr. Chairman, my daughter’s case is summarized toward the
end of this statement, on pages 22 to 24, but most of the statement
concentrates on what necessarily must be the Committee’s primary
focus, and that is remedial actions that will help all Americans.

Mr. Chairman, that said, it is important at the outset to note the
human impact of these cases, and the truly barbaric conduct of gov-
ernments such as Austria, Germany, and Sweden, that enable their
citizens to abduct and wrongfully retain American children with
impunity. Amanda has not seen her American family, friends,
school, church, and home environment for more than 5 years. She
has several grandparents here, but none in Sweden. She has two
baby sisters here whom she has never met, with another due next
month, but no brothers or sisters in Sweden.

More importantly for this Committee, Mr. Chairman, Amanda’s
abductor could not have succeeded without the Swedish govern-
ment’s comprehensive financial support and other forms of assist-
ance. Governments such as Sweden, that virtually encourage child
abduction and retention by their citizens, could not succeed without
the United States Government’s silence, refusal to make them pay
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any price for their treaty violations and human rights abuses, and
failure to protect American citizens. That is what this statement is
about, Mr. Chairman.

I would point out, since there won’t be time to get into them in
detail, that my statement does address what would be the essential
elements of any credible GAO investigation and report on this sub-
ject; specific recommended Congressional actions on pages 30 to 37
of the statement; specific proposals for the United States and other
parties to The Hague Convention to improve implementation on
pages 37 to 41; a two-page summary on pages 20-21 of the Swed-
ish government’s system of abduction and wrongful retention of
children as an example of what the executive branch should be
drafting and disseminating nationwide to all U.S. courts and law
enforcement authorities; on pages 43 to 45, the latest unsuccessful
effort to get the Human Rights Bureau of the State Department to
address this matter in the Human Rights Report, as it should be.
Finally, Mr. Chairman, on pages 46 to 53, a submission to the
United Nations Committee on the Rights of the Child that I pre-
pared, but is the sort of thing that the State Department should
be preparing and submitting to the Committee.

It may be of interest to this Committee to know that the Com-
mittee on the Rights of the Child has chided Austria and Sweden
and told them to review their legislation on respect for foreign cus-
tody laws and court orders. If the State Department would take on
that sort of role in this area, we would all be greatly assisted.

Mr. Chairman, quickly going through the specific proposals for
Congressional action which, as I indicate, is the only hope for
American left-behind parents in most cases. First, starting on page
31, with regard to the U.S. central authority, Mr. Chairman, until
this function is shifted elsewhere in the U.S. Government, things
are not going to improve. The Civil Division of the Justice Depart-
ment is a possibility. But Congress really needs to mandate a shift
of this function away from the State Department.

Second, Mr. Chairman, it is hoped that Congress will direct that
the National Center shift its emphasis and work from “incoming”
cases and assisting foreign parents to helping American parents in
“outgoing” cases. Because at this point, American parents really
have no one as an advocate for them.

Mr. Chairman, in the Human Rights Report area, I think I make
the case very persuasively on pages 31 and 32 that this subject be-
longs in the Human Rights Report on its merits, wholly apart from
any other considerations. What happens in these cases is contrary
to provisions in several international human rights instruments,
and that would make a real difference. There’s no substitute for
publicity.

With regard to bilateral relationships, Mr. Chairman, the State
Department should be directed to negotiate bilateral agreements on
visitation and access, as is encouraged and promoted by The Hague
Convention on the Rights of the Child.

With regard to extradition and mutual legal assistance treaties,
Mr. Chairman, my statement addresses several conditions that
should be met before we continue our extradition and mutual as-
sistance relationships with certain foreign governments.
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Mr. Chairman, you may or may not be aware of it, but the State
Department is busily negotiating child support enforcement agree-
ments with many of the countries that are involved in the abduc-
tion of American children. Mr. Sylvester and I have already re-
ceived threatening letters and court orders from the Austrian and
Swedish authorities concerning the payment of child support and,
quite frankly, Mr. Chairman, there’s no way to fix this legislation.
It needs to be repealed.

If it’s kept in place, then the State Department needs to be pro-
hibited from negotiating any child support arrangements with
countries that don’t give enforceable visitation to American citizens
and to prohibit any arrangements unless they include ironclad ex-
clusions for cases where there’s been a violation of U.S. law, crimes
committed here, violations of The Hague Convention, and so on.

Mr. Chairman, the 1993 International Parental Kidnapping
Crime Act simply is not being implemented generally. Parents like
us face three hurdles: the FBI, the U.S. Attorney’s Office, and the
Office of International Affairs in the Criminal Division, and the
chances of success are not good.

Mr. Chairman, documents are routinely denied to American par-
ents that they should have. We have a right to know everything
that our government has done and failed to do, and the Privacy Act
and the Freedom of Information Act are both being misused. In
terms of resources—and I think I'm indicating that resources are
not the problem here but rather political will—there’s going to be
litigation against the State Department because of its violations of
FOIA, and that’s going to eat up some resources unnecessarily.

Also, Mr. Chairman, I propose an exception to the Foreign Sov-
ereign Immunities Act so that we as private citizens can bring a
cause of action against these governments for damages. Bilateral
claims should be pursued by the State Department.

Finally, Mr. Chairman, it would be helpful if Congress would di-
rect the State Department to issue an interpretation of The Hague
Convention to all U.S. courts that it is a grave risk to return a
child to a country where there is no enforceable access or visitation
for a U.S. parent. In other words, if a foreign legal system does not
have something like contempt of court, then we should not be send-
ing children back to that country.

Chairman GILMAN. Mr. Johnson, I'm sorry to interrupt. I am
going to have to go to the Floor to vote. I'm going to declare a short
recess. Mr. Chabot’s on his way back to continue the hearing, I'll
declare a brief recess at this time in order to vote.

[Recess.]

Mr. CHABOT. [presiding] The Committee will come back to order,
and I understand that Mr. Johnson was still involved in his testi-
mony, so take whatever time you deem appropriate to continue.

Mr. JOHNSON. Thank you, Mr. Chairman, I realize we have lim-
ited time and I don’t want to cut into the time of my fellow wit-
nesses too much.

What I had just done, Mr. Chairman, was summarize the specific
recommended Congressional actions on pages 30 to 37 of my state-
ment, making the point that really the only hope for American left-
behind parents is Congress, because of the failures of the executive
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branch and the demonstrated record over the past year, especially,
that they’re dedicated to the status quo.

Mr. Chairman, I just wanted to make a few more points. Basi-
cally, that the situation would begin to change literally overnight
if Congress would require the executive branch to take several of
the actions that I, and others, have suggested which cost nothing.
It really is not a resource problem. It’s political will more than any-
thing else.

Mr. Chairman, if nothing else, the past year has indicated that
the State and Justice Departments will not take these actions vol-
untarily. You have a Hague Convention compliance report that
does not comply with the letter and spirit of the law that you
passed. The task force report to the Attorney General has nothing
to do with the realities facing American parents, and is noteworthy
for what it omits, what it fails to say. There has been State Depart-
ment opposition to all pending legislation in this Committee and in
the Senate Foreign Relations Committee, with no proposed alter-
natives. Of course, it’s reasonable to quibble, but total opposition
to all the efforts of Congress to make things better reveals the
State Department’s true colors.

The National Center, which is the best player on the field, has
been pressured by the State and Justice Departments to continue
focusing only on incoming cases, to be responsible for those cases.
There’s supposedly going to be some new information sharing with
regard to outgoing cases, but the case files will remain at the State
Department, and the bulk of the National Center’s time will be
spent helping foreign parents at U.S. taxpayer expense while
American parents have no effective advocate whatsoever.

Many of these children brought to the United States are brought
here because the American parent cannot get fair treatment in the
foreign court and will not be able to get any enforceable visitation
or access, because the other countries do not have anything like
contempt of court in their legal system.

One point I made just before you came back, Mr. Chairman, was
to say that Congress, starting with this Committee, should direct
the State Department to interpret article 13b, grave risk, as a basis
for not returning children under The Hague Convention, to include
situations where a child would be going back to a place where
there’s no enforceable access or visitation whatsoever.

That is certainly a grave risk to the child, who has the right to
have a relationship with both parents. Our legal system can de-
liver; the foreign legal systems we're talking about cannot, and will
not and they’ve been given no incentive to change their ways by
the executive branch.

Mr. Chairman, today there’s no accountability within the execu-
tive branch, few preventive measures to educate American courts
and law enforcement authorities, let alone the public, and no strat-
egy to achieve full compliance with The Hague Convention and
other applicable treaties, especially human rights treaties. There is
no political will in the executive branch to take effective remedial
measures that make foreign governments pay a price for what
they’ve done to American citizens. The reality is that foreign gov-
ernments provide far more assistance to their citizens who abduct
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American children than the U.S. Government supplies to American
parents whose children have been abducted.

Mr. Chairman, all of us are here because we’ve lost our children,
but we don’t want additional American parents to lose their chil-
dren. That is a certainty, an absolute certainty, unless Congress
takes charge and enacts legislation or takes other actions along the
lines that I and others have suggested so that the U.S. Government
is carrying out the most fundamental responsibility of any govern-
ment: to protect its citizens at home and abroad.

Diplomatic and legalistic approaches will not work. They must be
backed up by demands for reciprocity and a willingness to impose
consequences on foreign governments that continue to provide any
f(ﬂrm (()1f support to those who abduct and retain American children
abroad.

Mr. Chairman, in concluding, the reality that would be helpful
for this Committee, and Congress in general, to address is that the
problem goes well beyond the fact that foreign governments are
violating their treaty obligations to the United States with impu-
nity, refusing to return American children under The Hague Con-
vention, stealing custody jurisdiction from American courts, and
awarding sole custody to their citizens who have committed Fed-
eral and State felonies.

Even at that point, one might reasonably assume, as I did, that
the worst-case scenario is being a noncustodial parent with only 4
to 6 weeks of visitation in the United States each year. Regret-
tably, the fact is that most American children are completely and
permanently lost to their American parents, families, friends, and
home environments.

In short, Mr. Chairman, the refusal of a foreign country to grant
a Hague return application from the United States means that the
child will be lost completely to its American parents.

Finally, Mr. Chairman, I believe it was Mr. Brady who said that
actions speak louder than words. I've just indicated how the actions
of the State and Justice Departments in the last year with regard
to the documents they’ve supplied to Congress and their opposition
to legislation speak louder than their words.

The only other point I would make, Mr. Chairman, is that the
GAO report should not focus on resources. It should focus on the
adequacy of the performance of the State and Justice Departments
in terms of dealing with foreign governments. Is there any strategy
for dealing with violator countries? Is there cooperation between
the State Department and the National Center? And so on and so
forth. Those points are detailed on page 14 of my statement.

With regard to human rights, as Lady Meyer has indicated, this
subject belongs in the Human Rights Report on its merits. The
leading expert on The Hague Convention, the leading expert in the
world, Adair Dyer of Texas, for many years the senior Hague acad-
emy official responsible for this Hague Convention, has said, “Of
course, The Hague Convention is a human rights treaty.” He’s
right. The First Lady has been right when she has repeatedly said
this. She’s right legally and morally. Several international treaties
cover the subject.

If you look at what is in the Human Rights Report today, de-
voted almost exclusively to what foreign governments do to their
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citizens, in 2,000 pages or so each year, it’'s not asking too much
for the State Department to address what foreign governments do
to American citizens, systematically, through their legal and social
welfare systems.

Thank you, Mr. Chairman. I don’t want to take any more time
away from my fellow witnesses. I'd be happy to answer questions
later. Thank you.

[The prepared statement of Mr. Johnson appears in the appen-
dix.]

Mr. CHABOT. Thank you, Mr. Johnson.

Mr. Sylvester, would you mind deferring and we’ll go with Mr.
Marinkovich and go with you after that, if that’s OK? If you're
ready, sir? OK, thank you. We'll go with Mr. Marinkovich first.

STATEMENT OF PAUL MARINKOVICH, PARENT OF AN
ABDUCTED CHILD

Mr. MARINKOVICH. Thank you, Mr. Chairman, and the Com-
mittee. I've really appreciated your Committee and the Congress in
general, for standing as a rock in a stream of governmental indif-
ference on this particular issue.

I was sitting here just before I started, very angered when I
heard the Justice Department and the State Department’s Testi-
mony. When I left town, the headlines in the paper read that a
local father is going to Washington to ask the Congress for more
than words. At least on one point I want to deliver to you more
than words in this following statement.

The Justice Department talked about and gave examples of ex-
tradition cases that did not work. Now you know the negative. I
want to present to you today, I want you to look in the eyes and
the faces of an extradition that did work, and brought home two
very beautiful children right over there. They are Mr. Lebeau’s
children. Isn’t this what we’re all up here fighting for? Isn’t this
why we're all here? When I talk to my Justice Department and my
State Department, I want to hear about these cases. I want them
to fight for children like these.

My 8-year-old son Gabriel was lost to an act of international pa-
rental abduction on August 19, 1996, over 3 years ago. Frustrated
that the police absolutely refused to act, I hired my own expensive
private investigator who found him promptly in Sweden. I imme-
diately then called the State Department and tried to implement
The Hague Convention. I was given a booklet that stated that The
Hague Convention was a 6-week process. My application was held
6 weeks before it was even sent to the Swedish government, so we
chewed up that time really quickly.

But little did I know that for the next 3-plus years, I'd spend
over $200,000; I'd travel to Sweden 8 different times; Denmark 2
times; and Washington, D.C., this is my fourth trip—and I'm sure
I'll be back again—and wait for over 2 years before I got my court
decision in Sweden; and have to singlehandedly work to expose the
corrupt system in Sweden of handling American abducted children.
I had to send an investigator to Sweden on my own personal funds
twice because the Swedish government told me they were going to
close my case unless I could prove that they were still in Sweden.
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I now spend the majority of my awake time working to change
an inefficient American system of retrieving our abducted Amer-
ican children. After all of this, I stand before this Committee today
with just the memories of my son, Gabriel.

Gabriel was illegally taken out of the United States and reg-
istered into Sweden with a fraudulent passport and a fraudulent
birth certificate. These documents provided a different name for my
son and a fictional father. Concerning these fraudulent docu-
ments—the Swedish central authority was well aware that this in-
formation was falsely submitted because a Hague application had
already been presented to them with the correct name for my son
and the correct name of myself, his father and sole legal guardian.

They chose to participate in this fraudulent act by actually reg-
istering my son under the fraudulent name with the government
and opening The Hague file under the correct name, as submitted
by the State Department. To add insult to injury, the same Swed-
ish government then granted the abductor of my son, an American
child, Gabriel Marinkovich, secrecy protection, which is the equiva-
lent of our witness protection program.

Now, according to Swedish law, secrecy protection can only be
issued in extreme instances where one’s life is in danger. But these
Swedish officials chose to bypass their own law, which requires this
protection to be stringently reviewed by Swedish police, and, ulti-
mately, the law was completely ignored and the Swedish govern-
ment chose to actively assist in this illegal abduction of my son, an
American citizen, Gabriel Marinkovich.

Then the cover-up began, when the Swedish government flat out
lied in documents, in letters to the American government that this
action had ever taken place. They denied that they ever issued se-
crecy protection for 334 consecutive days. I sent my investigator
back to Sweden and he uncovered documents that were stamped
“secrecy protected” by the Swedish Tax Authority. This proof was
presented to the Swedes through the State Department, 334 days
later, the Swedes admitted to this scandal.

Now, just prior to that, on July 1, 1997, the Swedish central au-
thority said that they would close my case if I couldn’t demonstrate
that my son had physical ties to Sweden and left the burden of
proof up to me to prove that he was there. This action directly vio-
lates The Hague Convention, article 7a. It becomes even more iron-
ic when considering that they were secrecy protecting the very
same people who they said no longer have any ties to Sweden.

At this point, again I was forced to send my private investigator
to Sweden. In spite of running into a wall of protected identities
and secret documents, my investigator found the abductor’s hus-
band and daughter living in an apartment in central Helsinborg.
Ironically, it was mere blocks away from the station of police who
claimed they could not find them. In a recorded telephone con-
versation with my investigator, the abductor’s husband boldly re-
veals the abductor being absolutely amazed that anyone knew
where she was because she claimed that the Swedish government
had placed them under strict secrecy protection and then went on
to indicate that they were already registered with the tax authority
and the police who were supposedly looking for them.
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Digging deeper, we found that my son was registered in a local
school three blocks from the police station under his correct name
and Swedish ID number, during the time the police were looking
for him. My investigator then called the Tax Authority and in-
quired about the abductor and my son. He was told that they’d re-
turn his call, but, instead, he got a phone call from a Swedish po-
lice officer, ironically enough, the same one who was in charge of
finding my son. He demanded that he come down to the police sta-
tion immediately or be arrested.

My investigator went down to the station and found he was
being interrogated about why he was calling on persons whose
identity was protected by the government, instead of asking ques-
tions about where my son is. Now here we were, just steps away
from actually finding my son, and my investigator had all his in-
vestigation material confiscated by the Swedish government and
was told to leave the country immediately.

I only have a few minutes to talk to you. This is a mere token
of what I have been dealt from the country of Sweden. I've won all
my Hague cases. I've won all my court cases. I'm the only legal
guardian of my son, Gabriel Marinkovich.

Over the last 3% years, the only plan of action that the State
Department could offer has been—and I'm going to quote the words
I hear time and time again—“We are continuing engagement in
talks with Sweden on many different levels.”

No actions, no threats of action have ever been presented. With
over 3% years of inaction and lack of holding Sweden accountable,
we have actually taught Sweden, by example, that their assistance
in the abduction of American children will never, ever, bring any
reprise. We've taught them this. It’s not their fault; it’s our fault.
We have firmly educated them that as Americans we’re willing to
sacrifice our children to maintain good diplomatic relations. The
OCI has repeatedly told me that there is nothing they can do ex-
cept for simply talk to the Swede, which has proven time and time
again never to work.

I could tell you what has worked, though, and what has worked
are these hearings and interest by Congress. I thank you for that.
As a result of notifying the State Department that I was testifying
before this hearing, they all of a sudden released documents that
they’ve been holding for over 2 years, namely a diplomatic note,
that they refused to release to me. They released it approximately
2 weeks before these hearings. A coincidence? I don’t think so.

As a result of Sweden finding out about my testimony before the
hearing and finally being declared noncompliant to the Congress,
they finally agreed to sponsor my son on a show after 32 years
of my insistence. This is a show that’s very similar to America’s
Most Wanted but it’s aired in Sweden. It’s called Efterlyst. I have
been pressing for this for 3 years. It requires sponsorship by the
government or a police official.

Today, at 1 our time, the show is going to be broadcast. The peo-
ple of Scandinavia will see my son and his abductor for the first
time in 3%2 years since he’s been abducted from the United States.
I want to thank this Committee for making that possible.
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Also I've found that help from the media has been instrumental.
In the United States, the Advo Program, an incredible program, is
run by the National Center for Missing and Exploited Children.

It’s been very successful. In my case, it produced hundreds of
leads in the United States and, if they were here, I know that they
would have been found. The problem is that, internationally, we
don’t have this resource. We're left at the mercy of how governing
authorities choose to act. Forming relations with international
media and promoting interests in this matter will greatly help in
bringing home American children. In fact, as a result of my work
with the Swedish media, we have been able to show a strong con-
text in our government. This media coverage is showing Sweden a
resolve to find American missing children when our State Depart-
ment has refused to deliver this context to the Swedes.

I feel that we need public relations people outside of the State
and Justice Departments who have the sole responsibility to get
photos and information out about our internationally abducted chil-
dren to newspapers and television stations abroad. We’re missing
this tool. It’s incredible and it’s free. They can also form relations
within the countries, with businesses and companies, to assist in
the printing and distribution of information about these missing
chiliren, much like our Advo Program here in the United States
works.

Now, in addition, this same group of civilians who could oversee
this could also be granted the right from Congress to gain informa-
tion to these files from the State and Justice Departments and pro-
vide the Congress with independent oversight as to what is wrong
in these cases. Today we have the conflict of the Justice and State
Departments coming down here before Congress with the No. 1
context and concern of covering their rear ends.

It’s at the expense of our children. We’re not hearing the real sto-
ries. This type of civilian oversight would provide the much-needed
accountability that we need to do a better job. Independent over-
sight is the only measure that would ensure an accurate portrayal
of what really is happening.

Finally, we have to act in our role as world leaders and be will-
ing to take action to hold those countries and people accountable
who abduct our children. We take tough action with countries for
copyright infringement, for illegally copying music and movies, and
for other economic reasons. Why are we at odds with doing any-
thing less for America’s most precious resource? The most precious
resource in America being our children.

In closing, I want to relate back when I was 18 years old. I re-
member as I watched on television in horror as 54 American citi-
zens were taken hostage in Iran for 444 days. During that time,
America sat horrified. We watched another country strip fellow
Americans of their rights to life, liberty, and the pursuit of happi-
ness, as guaranteed in our Declaration of Independence. We as
Americans were outraged. We placed yellow ribbons everywhere.
We held mass rallies, and our government boldly intervened with
freezing $8 billion worth of Iranian assets, halting oil imports, and
mounting a near-impossible rescue operation because we were so
desperate to let the world know that we were serious about ensur-
ing these rights for American citizens who were taken hostage.
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Now my son has been held hostage in Sweden for 1,144 days.
Where is the outrage? Where are the yellow ribbons? Where are
the mass rallies? And where is our government intervention? I
have stood as the only voice for my son, and I promise to Gabriel
that my voice will never, ever, remain silent.

I stand before you pleading that, as members of our government,
you find a way to send a clear message to Sweden, and to other
countries, that we are not going to stand for this any more. I'm
asking this Congress to intervene with some reprise, some action,
and something “more than words.” My son’s life depends on it.

Thank you.

[The prepared statement of Mr. Marinkovich appears in the ap-
pendix. |

Mr. CHABOT. Thank you very much, Mr. Marinkovich. I have to
s}e;y that your testimony was very moving and we do appreciate
that.

Our final witness for this panel, and for the day, will be Mr. Syl-
vester.

STATEMENT OF TOM SYLVESTER, PARENT OF AN ABDUCTED
CHILD

Mr. SYLVESTER. Thank you, Mr. Chairman, for holding this hear-
ing and thank you also, Congressman Chabot, for your active par-
ticipation. I would like to also express my appreciation to Congress-
man Portman for his introduction, as well as to Senator DeWine
for his continued interest and support.

I am Tom Sylvester, father of Carina Sylvester, my American-
born daughter and only child, who was abducted by her Austrian
mother from Michigan to Austria on October 30, 1995. That was
her last day on American soil. Carina was then just 13 months old.
She recently celebrated her 5th birthday in Austria.

In the intervening 4 years, I have worked unceasingly to obtain
the enforcement of the various U.S. and Austrian court orders
granted in favor of Carina’s return to the United States in 1995
and 1996. Unfortunately, not one of the hundreds of people I have
contacted, and nothing they or I have done, has made a difference.

For me, The Hague Convention has failed in both of its objects
set out in article 1: to obtain the prompt return of abducted chil-
dren to their countries of habitual residence, and to obtain access
to abducted children when access is otherwise being denied.

I placed my trust in The Hague Convention and the judicial sys-
tem that implements it. I relied on The Hague Convention and the
workings of the courts, both here and in Austria, to achieve these
objects to both Carina’s and my detriment. That was a mistake.

I sit here before you 4 years after my daughter’s abduction, a
person who did everything right under The Hague Convention, in-
cluding getting all the right orders both here and in Austria. A per-
son who, nonetheless, has lost his daughter.

As to the prompt return of abducted children, the facts are that,
despite Austria’s valid and final order in 1995 for the return of Ca-
rina to Michigan for a custody determination there, affirmed all the
way through the Austrian Supreme Court, Carina was never re-
turned. The Austrian legal system provides no mechanism for a
civil enforcement of their orders, rendering this and all of their or-
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ders useless pieces of paper. Carina’s mother was never compelled
to return her and she has not voluntarily done so.

With the passage of time, the Austrian court reopened The
Hague case, an action not sanctioned by The Hague Convention,
ruling that it was in Carina’s best interests that the return order
not be enforced and that Carina was now to stay in Austria. The
Supreme Court of Austria affirmed, and the case was then closed.
Oddly, unlike the return order, the order that the return order
would not be enforced and the child not returned is well-respected
and honored in Austria. The Austrian court, therefore, proceeded to
award Carina’s mother custody of Carina, in violation of article 16,
and further ordered me to pay child support, retroactive to the very
day of her abduction.

As related to access to abducted children, my subsequent re-
quests for access to Carina under article 21, submitted early in
1998, have not yet resulted in a viable order for access. Incredibly,
the petition presented to the Austrian trial court under article 21
was initially denied on the grounds that The Hague Convention no
longer applied in this case. Thereafter, each time the Austrian
court entered an order for access for a specific date, the appellate
process would extend beyond the date for the visit, rendering the
exercise useless.

Most recently, I submitted to the examination of a purported ex-
pert child psychologist in Austria on the issue of how I have accept-
ed the present situation and whether Carina’s having access to me
would be appropriate. He concluded that I could not possibly have
the child’s best interests in mind because I asked that she be re-
turned to the United States under the return order or, in the alter-
native, that she come and spend time with me and her extended
family in the States. It is questionable whether I will ever have ac-
cess ordered, since each schedule submitted to the court is unac-
ceptable in some respect. The court will exercise no independent
judgment, but, instead, expects me to submit a proposal precisely
in line with its unarticulated opinion.

The court further expressly links access to Carina under article
21 with the payment of child support under an Austrian order, de-
spite a Michigan order from 1996 that I have custody of Carina and
pay no support; the lifting of the U.S. warrant for the abductor’s
arrest; and my participation in an Austrian divorce case initiated
by my ex-wife, from whom I was divorced here in the States in
1996.

Should an order for access under article 21 survive the appellate
process, just as with the order for return, compliance by Carina’s
mother will never be compelled since Austria has no means for
such compulsion. Whether Carina is made available for access or
for return to the United States is entirely at the discretion of the
abductor. In Austria, therefore, The Hague Convention provides no
remedy whatsoever under either the return objective or the access
objective of article 1.

After 4 years of continual activity to rectify this situation
through legal channels, working exclusively through the system de-
vised under The Hague Convention, I can say today that there has
been absolutely nothing that has been done that has made any dif-
ference whatsoever to correct this situation. Unbelievably, it is not
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the law of the Austrian government and their courts or the U.S.
Government and our courts who are in control of this situation. It
is the abductor who is in complete control. This is a case of The
Hague Convention at its absolute worst.

I relied on The Hague Convention to my detriment. I have dis-
covered one fundamental difference between Austria and the
United States. Austria forsakes international relations for the ben-
efit of its nationals whereas the United States forsakes its nation-
als for the benefit of international relations. Or, as my ex-wife put
it, “Tom, the difference between us is that my government protects
me.”

There has been no remedy to the wrongful removal of Carina.
The abductor has gotten away with complete impunity. Now I am
being confronted with demands from the abductor. I am told that
I must meet these demands or I risk never seeing my daughter
again. I am being extorted for my child.

The real choice for me now is to write off the child; carry out a
rescue operation; or participate in hostage-like negotiations with
the person who committed the hostile, deviant, and illegal behav-
ior. The system has failed miserably. For me, the implementation
of The Hague Convention is completely dependent on the coopera-
tion of the abductor. Carina is being denied her most basic human
right, that of having both parents in her life. If you have rights
t}lllat are not able to be exercised, it’s as if you have no rights at
all.

I hope and pray that productive actions will result for our chil-
dren from these hearings today. If you are a parent yourself, per-
haps you can imagine the heartbreak of being without your child.
I ask for your continued interest and support. I've prepared a for-
mal set of materials that I ask be submitted into the record. Thank
you.

[The prepared statement of Mr. Sylvester appears in the appen-
dix.]

Mr. CHABOT. Thank you very much, Mr. Sylvester. Again, very
moving testimony which I'm sure the Members of the Committee
will take under serious consideration. I want to thank all the wit-
nesses here this morning and, as I mentioned before, I've tried to
familiarize myself with each of the cases, as have other Members
of the Committee, and I know that you have our sympathy and our
support. I can just tell you, personally, as a parent of two children
myself, I cannot fathom what you all must have gone through and
be going through, even today. We all applaud your courage and
your persistence, and fervently hope that each and every one of you
will succeed in your quest for justice.

Since I'm most familiar with your case, Mr. Sylvester, let me
start with you. You indicated that in this particular case, it’s your
belief—and I have to say I think I agree with you—that, in essence,
it’s the abductor that’s in complete control of this situation right
now and that you’re, in essence, being blackmailed. Would you ex-
pound upon that a little bit, and how that has affected your situa-
tion?

Mr. SYLVESTER. Sure. As I mentioned more specifically, on one
of my most recent visits to Austria on June 26, 1999, my former
wife indicated to me that I should take her out to dinner. At that
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event, she reached across the table with her elbows on the table
and indicated to me, “Tom, you know, there’s one difference be-
tween you and I.” And I said, “What’s that?” she said “My govern-
ment protects me.”

In reflecting upon that, she actually has the sequencing of events
over the past 4 years to give that attitude some validation. This
perception by this foreign national is, I think, clear incentive for
other foreign nationals to consider such actions. Clearly there ex-
ists extreme gender and national bias in favor of mothers and Aus-
trian nationals in the Austrian courts.

What’s most alarming to me is I've just received a report just 1
week ago from the Department of State on their visit with the Aus-
trians on March 2 of 1999. In the report, it indicates that this po-
tential scenario, that being that custody of the child would be given
to the father, was considered most culturally abhorrent to the Aus-
trians.

The national bias is also exemplified by the undignified, but not
uncommon practice, of Austrian judges granting non-Austrian fa-
thers visitation to their child only in small bits in Austria, and only
under supervision by a third party.

I'll close by turning now to the U.S. front. At a very critical time
in my case, back in the summer of 1996, after the Austrian Su-
preme Court had affirmed the trial court’s decision to return Ca-
rina to the place of habitual residence, and as enforcement mecha-
nisms were clearly not evident, I called the Office of Children’s
Issues, our central authority for assistance, and I talked to the Di-
rector of the Office of Children’s Issues. I beseeched their assist-
ance under article 7 to cooperate with the central authority of the
foreign government of the contracting state to ensure the objects of
The Hague Convention were met. The response I got was our strat-
egy is to wait 6 months for the next Hague Conference in March
1997. I said, Good God, why would you wait another 6 minutes?

Mr. CHABOT. Thank you.

Mr. SYLVESTER. In closure, to crystallize our U.S. Government re-
sponse, is another perhaps only Administrative issue, but I think
it does crystallize the level of support from our U.S. Government.
It’s my understanding that under the Freedom of Information Act
it should take 10 days to respond to my request for information rel-
ative to my daughter. As I sit here before this Committee today,
now more than 3 years from the time of my original request, sub-
mitted through my attorney, Jan McMillan, I still don’t have that
file.

One final note, in that DOS report—If I may, I have one final
note. Although I happen to be somewhat delighted that Austria’s
been one of the five countries named as demonstrating a pattern
of noncompliance to its objects of The Hague Convention, I can’t
help but be concerned when you search out and find appendix A
where the DOS identifies 56 countries—or, pardon me, 56 cases
identified as unresolved after 18 months. My case doesn’t appear.
So the Department of State now declares my case as resolved. I
would like for the U.S. citizen or central authority to establish the
standard of resolving cases when our U.S. children are returned,
and not until then.
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Mr. CHABOT. On behalf of the Chairman, let me ask a question
to each of the panel Members here. What is the one most impor-
tant thing that you believe that the Congress can do to be of assist-
ance to you and to other parents of internationally abducted chil-
dren? And, Lady Meyer, we’'d like to start with you.

Lady MEYER. Yes. If I can just add one quick point to what Tom
Sylvester said.

Mr. CHABOT. Yes.

Lady MEYER. In fact, two points. One of the points is to just rein-
force the idea that it’s not so much the behavior of our ex-spouses
which is the problem but the behavior of the foreign courts. Be-
cause at the end of the day, they are the ones who enforce or do
not enforce our access rights.

The other point is that, most people are not aware, in Austria
and in Germany they still have what they call “the blood law.” So,
under German and Austrian law, our children are just considered
either German or Austrian. That, of course, plays an enormous role
against us foreigners when we try to get access or, when we need
the courts to behave toward us in a nonbiased way.

But to answer your question, for me, the most important issue
about child abduction is that I would like this issue to be recog-
nized as a human rights issue.

The second point is that I'm very firm on the idea that this is
not a private, legal matter. In fact, referring to the Reader’s Digest
article, I was interested to hear the comments of the different U.S.
departments. Because it’s a new issue, people think that child ab-
duction is just a custody battle. But it isn’t. We all had custody,
and our children were illegally removed. Therefore, the foreign gov-
ernments or authorities that did not return our children were in
breach of the treaty and of international laws.

Then, the third point, which relates to the first point, is that it’s
not a private matter when we’re denied our most basic human
right. I said, I have no access rights whatsoever. I have no access
rights and I have been denied the rights that even women in prison
are allowed. So it’s not a private matter.

Mr. CHABOT. Thank you. Mr. Marinkovich, did you want to add
anything?

Mr. MARINKOVICH. The one thing that these rogue countries
seem to understand is the principal of economics. I'm using Sweden
as an example, because that’s where my case started. If everyone
would look in their pockets and I bet we would find that we have
a whole room full of Ericson phones. I bet that if we would go out
in the street and look in these parking lots, we would see a whole
parking lot full of Volvos, and of course, we all buy Ikea furniture.

If there’s one thing that is a threat to some of these countries—
and I know economic sanctions is a large step to take—its econom-
ics. If there was some sort of tiered system in which we stood up
for our children first, above anything else, by implying that we
were moving toward economic sanctions when countries don’t assist
in returning our abducted children, I'm sure we’d get a great re-
sponse from these countries.

A case in point. At 1 o’clock today my time, 10:00 Pm Swedish
time, my child is going to be on television. Why? Because I'm up
here. In front of all of Sweden, he’s going to be on television. It is
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illegal in Swedish newspapers to print a wanted criminal in their
publications. It’s a privacy issue. So the only reason my son will
get broadcast in Sweden, after 3 years of going there personally
and talking to these people, is because I'm here today and because
the Congress is doing something about this problem. The fact that
we’re bringing it up, the fact that we’re exposing it, the fact that
we've got media here today, the fact that this is going to be in the
newspapers, the fact that this will be on the front page of the
Svenson Dogblat tomorrow morning in Sweden. The fact that the
film that I'm taking here is going to be playing in Sweden in front
of all of Sweden is showing that the United States does, in fact,
have the resolve to do something about this problem.

So, I guess the one thing I can say is, for the sake of American
children, don’t stop these hearings. Don’t ever stop having these
hearings. Have as many as you can and bring as many witnesses
in as you can and hold as many people accountable, as need be
held accountable until we change the way in which we find our
children.

Mr. CHABOT. Thank you. Mr. Sylvester, do you want to add any-
thing?

Mr. SYLVESTER. Nothing further.

Mr. CuaBoT. OK. Mr. Johnson.

Mr. JOHNSON. Thank you, Mr. Chairman. If you’ll indulge me, as
you know, I have a long list of suggestions at the end of my testi-
mony. But I guess the three things that I would ask would be pub-
licity, advocacy, and linkage.

There’s no substitute for the bright light of publicity. That’s what
the Human Rights Reports are all about. That’s the very useful
purpose they have served. As Lady Meyer has indicated, this sub-
ject should be dealt with in the Human Rights Reports, on the mer-
its, for the reasons that I set forth in my statement. Those reports
are read by everybody. Governments pay attention to them. The
governments that we’re talking about today are particularly sen-
sitive to any allegations of human rights violations.

It’s particularly tough for us to stomach what theyre doing be-
cause all of them tout themselves as premiere defenders of chil-
dren’s rights. Sweden lectures the world on being the first country
in the world to ratify The Hague Convention on the Rights of the
Child. What they do, systematically—I agree, we're not supposed to
be talking about individual cases in terms of Congressional actions
and so on—but what their institutions and legal and social welfare
systems do violate their international treaty obligations under
these human rights instruments. So the human rights reports are
crucial.

Also, a useful report to Congress on Hague Convention compli-
ance. The report that you received this year, Mr. Chairman, did not
comply with your reporting requirement. The last part of it, these
so-called details of each case are 20 to 25 pages of gobbledy-gook
because really, in my view, poor legal advice was given to the draft-
ers of the report. They took out even the country names, let alone
the people’s names, that even if your case is there—and, like Mr.
Sylvester’s, my case is not there as it should be—even if your case
is there, it’s hard to find.
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So publicity through these reports, if they are disseminated the
way they should be, would be very effective. The report to you on
Hague Convention compliance I don’t think has been put on the
Internet. It should go to all American courts, so that a judge in
Idaho who is dealing with a case involving Austria or Sweden can
look and see what’s going to happen to children he allows to go
back to Austria or Sweden.

Second, Mr. Chairman, advocacy. American parents have no ad-
vocate now except the Congress. The National Center should be al-
lowed to play that role by shifting from incoming cases to outgoing
cases. That’s what our tax dollars should be used for. With regard
to the central authority, I guess the hope, the scenario would be
maybe the Civil Division of the Justice Department, which would
take an assertive advocacy role and if the State Department want-
ed to play diplomatic games instead of doing its job, the Justice De-
partment would not hesitate to come to Congress or the media, for
that matter—the same with the National Center—to get the job
done.

Finally, Mr. Chairman, linkage. No child support agreements
with these countries. No new law enforcement treaties with coun-
tries that are directly engaged in criminal conduct against our citi-
zens. This interpretation of article 13b of The Hague Convention
that I mentioned: No sending children back to countries where
there’s no enforceable access or visitation.

That, essentially, is what happened between France and Ger-
many. The French judges finally had enough and started to refuse
to send children back to Germany. Some changes happened very
quickly. The same thing would happen here, but the executive
branch has failed to educate American courts. So, time and again,
foreign governments litigate in our courts and do very well against
American citizens, especially in California in the O’Donohue case
and in the Benson case. Against Mark Larson in the Tenth Circuit,
the Swedish government did very well in terms of concealing
what’s going on in their country and in obtaining favorable rulings.
So the Federal Government needs to educate our courts and I think
then there will be some changes in U.S. courts that will change the
conduct of the other governments. Thank you, Mr. Chairman.

Mr. CHABOT. Thank you very much. Now we’ll recognize Mr.
Payne for questions.

Mr. PAYNE. Thank you very much. I certainly also appreciate
your coming and, although I didn’t hear all of you, what I did hear
certainly is disturbing, and we do appreciate the Chairman taking
this matter up.

Just on this question of article 13, when it is invoked when a
child expresses a desire to stay with an abducting parent. My ques-
tion is about the age of the children, and how can a young child
be put in a position to make such a decision, and I wonder how
that whole age thing has worked and if there is any consideration
of—are there any exceptions to the age business?

Lady MEYER. I think I should—I'm a specialist on article 13b, ob-
viously. That is actually one of the problems: Article 13b is the only
exception to the immediate return of the child to the country of ha-
bitual residence, but The Hague Convention is not very clear. The
Hague Convention states that a child should be automatically re-
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turned unless, under article 13b, the child objects and has obtained
an age and a maturity to which the child can express its objection.

Obviously this was meant to apply for older children of the age
of 14 and above—although even at that age it could be a problem.
But, unfortunately, some countries, and specifically Germany—as
the other cases I have presented show—have used this exception,
article 13b, not to return children. Children as young as three and
five have indeed not been returned to America, Britain, and France
because the judges estimated that the children “objected” to their
return.

This is one of the big, big issues of The Hague Convention. In
itself, it’s a good piece of legislation. It’s the only piece of legislation
one has. But it has no teeth to it. Every country can interpret it
in its own way and there are, for the moment, as we were dis-
cussing before, no bodies to oversee the implementation of The
Hague Convention. So until very recently, the countries that did
not abide by The Hague Convention were not exposed.

Foreign countries, Germany in particular—I’'m saying Germany
because that’s where my problem is—consistently answers that
their judicial system is independent and they cannot intervene. But
that is not right because if a country signs an international conven-
tion, there should be a method for every country to abide by and
implement it in more or less the same way. I think the ratio is that
in some countries 95 percent of the children are returned and in
other countries only 5 percent of the children are returned. Article
13b and nonenforcement of court orders are the two major prob-
lems.

Mr. PAYNE. Yes.

Mr. SYLVESTER. If I may add for one brief moment, on the ele-
ment of age, I think it’s noteworthy that the courts in Austria used
one major aspect to not enforce their own valid and final order. It
was a comment submitted from an expert opinion, they claimed to
be expert, a child psychologist in Austria who claimed the very
ubiquitous comment that said any child between the ages of 6
months and 6 years would be psychologically harmed to be sepa-
rated from the mother. Now it’s my understanding The Hague Con-
vention applies to all children 16 and under. So I think that, in
fact, there’s bias that relates to the issue of age that also yields
against fathers and goes together with the culturally abhorrent
issue of having fathers having custody.

One final issue to add to Lady Meyer’s comment relative to the
independent judiciary and the central authority’s involvement,
that’s been the party line from the Austrian central authority from
day one; they can’t involve themselves as an independent judiciary.
Yet, I read article 7 of The Hague Convention that they have an
obligation to cooperate and to educate the judges, and yet the Aus-
trian central authorities and continued to maintain the party line.

In closing, through this report that I just received last week, fol-
lowing the meeting of March 2, I think it’s quite noteworthy that
the Austrian central authority had commented that the Sylvester
case was unique, but he said specifically, that Austrian judges were
not unfamiliar with The Hague process. He said, more specifically,
they called our attention—meaning the DOS—to the fact that the
central authority directly provides information, including prior de-
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cisions that might apply to the courts in the first instance. This
central authority underscored in this information the roles of Aus-
tria under The Hague Convention.

If, in fact, there was some continuity of information from those
representatives from the DOS that went to Austria in March
1999—those people weren’t on the issue of my case back in 1996
and early on—I think they could have called the central authorities
on their issue of the party line that says that the Austrian central
authority has no responsibility to intercede with the independent
judiciary. Yet they claim that they, in fact, do in many cases.

Mr. PAYNE. Thank you. My time has expired, but I was just won-
dering if—I hear the case of Denmark, Austria, and your cases in
Sweden. I was just wondering, maybe, Lady Meyer, since you're
from Europe, is there—and I've heard you talk about Germany—
are there any countries in Europe that have a more liberal policy?
Is this a big problem—I would imagine if we have heard these
cases here, within Europe, it must be even a greater case and with
the new EU and Euro currency and borders down and all of that,
how does all that interplay?

Lady MEYER. Unfortunately, it doesn’t interplay well because it’s
the same problem. In fact, the country that has the biggest problem
with Germany is France, because they’re border countries so there
are a lot of intermarriages. The country that we represent, I keep
on talking about Austria and Germany because I know that for a
fact, and because Austria and Germany have similar systems of
law. I mean, it’'s two names, but it’s the same country judicially.
But I believe that Sweden also has a similar system of law to Ger-
many and Austria.

In Europe, unfortunately, under the Maastricht Treaty, we are
still mainly dealing with commercial matters, i.e. the Euro, but we
have not achieved a sufficient degree of cooperation in justice and
home affairs matters, which is where cases like ours refer to. But
there is at least a new Convention because I've been talking a lot
in Europe, that’s being signed—not ratified yet, but signed—in
Brussels to try and make sure that a custody order made in one
European country is recognized in another.

But this is still far away down the line. There is still a huge
problem. I know that the French government is very outraged by
what’s going on with Germany. But, so far, they've felt a little bit
alone as though they were the only country complaining. They need
support because of one nationality happens more and more.

In Europe, in fact, the figures are growing fast, because it can
happen even between parents of one nationality. In the cases I've
presented, between two American parents; i.e. one American parent
taking the plane and fleeing to another jurisdiction. So child abduc-
tion is going to happen more, and something really has to be done
to stop it. I find it’s not good enough for countries to say, they can’t
intervene; our judges are independent. Because that’s not an an-
swer.

Mr. PAYNE. Thank you, very much, Mr. Chairman.

Mr. CHABOT. I thank the gentleman from New Jersey and recog-
nize the gentleman from California, Mr. Sherman.

Mr. SHERMAN. Thank you, Mr. Chairman. Obviously, our State
Department has to do more in this area. I'm chagrined, Mr. Syl-
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vester, that you didn’t get your Freedom of Information Act docu-
ments within a week. I don’t know if there’s somebody from the
State Department here that can comment, but perhaps we could
get an assurance from the State Department that you’ll get—is
there any reason he can’t get those documents in a week? Please
identify yourself for the record.

Mr. CHABOT. Would you come forward to one of the microphones?

Ms. MARSHALL. My name is Mary Marshall. I'm the Director of
Children’s Issues in the Department of State. What happened to
Mr. Sylvester and his FOIA request is outrageous. We had files on
him that went through the system when he requested, they went
down into the bowels of the earth, and a report came back to Mr.
Sylvester directly saying—Tom, am I right?—“No record.” Isn’t that
what it said?

Mr. SHERMAN. I have a number of other questions, so I'm going
to cut you short. Does he get his documents in a week, or he
doesn’t get his documents in a week?

Ms. MARSHALL. We have arranged something now so that he can
get his documents, but not under a FOIA. But it will be everything
he needs. Everything that he’s asked for.

Mr. SHERMAN. How long will that take?

Ms. MARSHALL. We'll do everything we can to get it in a week.

Mr. SYLVESTER. Is there a reason why the information is not pro-
vided under a FOIA?

Mr. SHERMAN. Again, I have only 5 minutes. If you're going to
get your documents in a week, that’s fine. I think we should re-
member what France did—and this is apocryphal perhaps—back in
the 1980’s when Japan was importing VCR’s into France. France
wanted a piece of that market. They said that every VCR from
Japan had to be cleared by Customs in a particular small inland
French town. It happened to be the place where they stopped the
Moorish invasion. Perhaps we could have a rule that, until this
matter is resolved, that all Volvos would have to be cleared
through Customs, et cetera, in either Juno, Alaska, perhaps in

Mr. MARINKOVICH. Simi Valley, California. I'll take the job on a
volunteer basis.

Mr. SHERMAN. That might also be good. Because I think it’s ab-
surd that a country with such a huge trade deficit, which means
we’re accepting more goods from the rest of the world than they are
accepting from us, and I believe we have a trade deficit with at
least two or perhaps all three of the countries mentioned, could not
use the economic stick. Other than that, I don’t see how we can
blame our State Department for not getting anything. They don’t
have anything to offer. They have no sticks; they have no carrots.
This report is wonderful. Maybe the video over there may show in
Sweden. But unless there are consequences and those consequences
have to mean fewer Volvos until this matter’s resolved.

Austria spends millions of dollars trying to enhance its reputa-
tion here in Washington. All this cultural stuff. Well if—paintings
are wonderful—but if those paintings symbolize the theft of chil-
dren, then perhaps that word needs to get out, and then the Aus-
trian taxpayers will have wasted their money trying to popularize
culture, while, at the same time, following legal principals that
seem to harken to a very racist tradition and a tradition that has
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not brought any joy to the world. If I understand the Austrian case
well, they believe it’s culturally abhorrent to send a child of both
Austrian and American parentage back to America. Is that—do
they allege that that’s because it’s the mother involved or is that
because they just think Austria’s a cooler cultural place?

Mr. SYLVESTER. For clarification, the issue and comment by the
Austrian authorities was that the potential scenario was most cul-
turally it seemed likely that the mother, rather than her father,
would be separated from her child.

Mr. SHERMAN. So it’s a preference for mothers over fathers, ex-
cept, of course, when they’re American mothers.

Lady MEYER. I would interrupt there, because it’s the national,
rather than the mother or the father. For instance, in the cases I
am presenting, I'm quoting the judge—“The mother works and,
therefore, can support the child” when it was the German mother
who was the abductor. And then, “The mother works and, there-
fore, has no time for the child” when it was me and another Amer-
ican woman who were victim parents.

Mr. SHERMAN. So what we see here is racism, masquerading as
sexism.

Lady MEYER. Yes. It’s just that more mothers are abducting, in
general, than fathers, because the women live abroad with their
husbands, rather than the other way around.

Mr. SHERMAN. But it doesn’t really matter. The cultural abhor-
rence here is an abhorrence for anything that isn’t Austrian or Ger-
man. I'd like, though, to bring into the mix here a different case.
I realize your not here to comment on this case, but the case of
Israel Wurmberg, abducted from my district or just outside my dis-
trict. Here the abduction was to Costa Rica, which has not signed
The Hague Convention.

Yet, our State Department, you would think, would give enough
clout to those concerned with children to say let’s take Costa Rica
out of the CBI until such time as Costa Rica signs and abides by
The Hague Convention. But we have a separate department that
deals with children and theyre allowed to ask. Theyre allowed to
testify. But they’re not allowed to do the one thing that could pos-
sibly work, and that is deal with the trade issue and make it clear
that a country cannot ask for the special trade concessions of CBI
and treat American children this way.

I, for the record, would want to submit a position to the State
Department as to what proposals they have come up with, Admin-
istrative or legislative, to hit trade relations and imports to the
United States whenever a country violates The Hague. Also, to
make any foreign aid or membership in CBI contingent upon sign-
ing and abiding by The Hague agreement. Until then, we hit the
high water mark when we get Mr. Marinkovich into the Swedish
newspapers. But I don’t want the headline to be: Americans talk
but won’t do anything. There are docks in Juneau and they can ac-
commodate Volvos. I look forward to a State Department attitude
that is substantive in the ramifications of ignoring the rights of
Americans and, more importantly, the children involved.

Just one parting comment. I mean, what has happened to Israel
Wurmberg is just outrageous. What has happened there is, not
only have the American courts given the American father custody,
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but the Costa Rican courts have also decreed the American father
should have custody. Yet, in spite of this, Costa Rican law enforce-
ment authorities simply ignore the paperwork and just side with
an illegal conclusion. So I will be talking to the Costa Rican Am-
bassador here. I would hope that we would invite the Ambassadors
of Denmark, Sweden, and Germany to respond to a transcript of
these hearings, both so that we get a well-rounded picture, but also
so that they're aware of how seriously at least some, and I think
all of us in Congress, take these matters.

Thank you, Mr. Chairman.

Mr. CHABOT. We thank all of the witnesses here this afternoon
and this morning for their testimony. My final comment would be
that I think you all have the right as American citizens to have
your government look at this as a highest priority, really. I mean,
this has obviously terribly impacted your lives. Nobody should have
to go through what you’ve gone through.

We have The Hague Commission; we've got treaties; we've got
laws, but they all amount to nothing if they’re not going to be en-
forced. As American citizens, you have the right to have those laws
enforced to the greatest extent possible and, in many instances, it
looks like one side’s playing by the rules—yourselves, for exam-
ple—but the other side isn’t playing by the rules and, according to
your testimony, Mr. Sylvester, according to your wife’s own state-
ment, she’s being backed up by her government. They’re on her
side, by implication, yours isn’t. That’s disgraceful, as far as I'm
concerned.

Just listening to this testimony, as a Member of Congress, this
just makes my blood boil that you’ve had to go through this, it has
to be terribly frustrating to you. If I were in your shoes, I think
my attitude would be, it’s time to send the Marines in. We obvi-
ously don’t have the power to do that here today, but I certainly
believe that your testimony has been successful to the extent that
it’s brought attention to this. It’s brought the Administration’s at-
tention to this, and we’ll do all we can to make sure that you ulti-
mately prevail in something that is so important to you, and also
so important to your children, because they've got the right to be
with you too.

So, thank you for your testimony. Without objection, each Mem-
ber will have 5 days to submit any questions or comments. Thank
you very much and we’re adjourned.

[Whereupon, at 1:19 p.m., the Committee was adjourned.]
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HOUSE INTERNATIONAL RELATIONS COMMITTEE
PRESS RELEASE

DATE: October 14, 1999
FOR RELEASE: Immediate
CONTACT: Lester Munson 202-225-8097 (les.munson@mail. house.gov)

GILMAN PANEL EXAMINES INTERNATIONAL CHILD ABDUCTION

WASHINGTON (October 14) - U.S. Rep. Benjamin A. Gilman (20*-NY), Chairman
of the House International Relations Committee, released the following statement this
morning at a committee hearing on international child abduction:

"This morning’s hearing is on an important topic that has received too little attention
within our government, in view of the devastating impact it has on the lives of countless
thousands of children and their left-behind parents. The magnitude of the problem of
international parental abduction of children, in this age of increasing mumbers of international
marriages, of cheap and easy international travel, and an increase in the stress that is placed upon
marriage bonds, is only going to increase over time.

"We have convened this hearing with the hope that we will be able to focus a spotlight on
one aspect of a highly complex topic - namely the limitations and failures of the process set forth
under the Hague Convention on the Civil Aspects of International Child Abduction that were
intended to provide civil remedies that will lead to the prompt return of an abducted or
wrongfully retained child to his or her country of habitual residence.

"Tn many cases the Hague process works, but in too many cases where it does not, the
result is a heartbreaking, financially devastating, and infuriating experience for the parent
attempting to regain his or her child. This observation will be bore out by the testimony that we
will hear later this morning from four parents who have had to endure this tragic experience.

"I believe that it is incumbent upon the Congress to spotlight this situation and to alert
our public to this growing problem, to keep the issue under review, and to consider whatever
additional remedies may be available that will better protect the rights of American citizens and
our children, as well as those of children all over the world who have a right to know and have
contact with both of their parents.

"T would like to review some of the things the Congress has already accomplished. In
1993, we enacted the International Parental Kidnaping Act, making the removal from our nation
of a child by a non-custodial parent a felony, and the United States is one of the few countries
that places international parental kidnaping among this category of crime.

"Last year, our State Department Authorization legislation contained a provision for the
Secretary of State to provide a report to Congress on the number of cases under the Hague
Convention that were unresolved after 18 months, and to include the list of countries to which
children in unresolved cases were believed to be abducted.

"And this year our State Department authorization asks for this report to be expanded to
include a list of Hague signatory countries whose legal systems may lack a prompt and effective
method for enforcement of civil court orders, or a doctrine of comity, or where, due to other
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factors, there is a substantial possibility that an order of return or access under a Hague
Convention proceeding, or a United States custody, access, or visitation order, is not being
promptly enforced.

"I would like to emphasize, for the record, and for the benefit of our witness from the
State Department, that the intent of the Congress in requiring this report is to provide to our
parents and judicial officials some body of information that will allow a judge in deciding a
custody dispute or setting the terms of a custodial order for a child to make an informed
judgment where there is a significant possibility that one parent may take the child to another
country.

"Congress also believes that there should be a publicly available listing of countries that
are derelict in fulfilling their international obligations.

"As I have already noted, today’s hearing is to focus on the Hague Convention, and we
certainly recognize that many cases of international child abduction occur in nations that are not
signatory to the Hague Convention. We believe, however, that it is important to recognize the
weaknesses and defects of the Hague process in order to correct them so that it may indeed serve
the purpose that our government intended when it ratified this Convention. That is our
immediate purpose today.

"In our consideration of this matter, I would like to point out that the issue with which we
should be most concerned is the fact that, by and large, our nation does a good job in assisting
foreign parents in the return of their children to their habitual place of residence.

"We expend our taxpayer’s dollars to make certain that the National Center for Missing
and Exploited Children, and our State Department’s Office of Children’s Issues have adequate
resources to carry out our obligations under the Hague Convention. It is apparent that other
governments who have undertaken the same type of commitment under the Convention are
failing to live up to the letter and spirit of the law, and it is often our citizens who are victimized
by this failure."

Testifying at the hearing were: The Hon. Mary Ryan, Assistant Secretary, Bureau of
Consular Affairs, U.S. Department of State; Mr. Richard Rossman, Chief of Staff, Criminal
Division, U.S. Department of Justice; Mr. Jess Ford, Associate Director, National Security and
International Affairs Division, U.S. General Accounting Office; Lady Catherine Meyer, Parent
of Abducted Child; Mr. Tom Johnson, Parent of Abducted Child; My. Paul Marinkovich,
Parent of Abducted Child, Mr. Tom Sylvester, Parent of Abducted Child; and the Hon. Mike
Forbes, Member of Congress. Also participating was the Hon. Rob Portman, Member of
Congress.
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MARY A. RYAN
ASSISTANT SECRETARY FOR CONSULAR AFFAIRS
UNITED STATES DEPARTMENT OF STATE

BEFORE THE COMMITTEE ON INTERNATIONAL RELATIONS
UNITED STATES HOUSE OF REPRESENTATIVES

CONCERNING

IMPLEMENTATION OF THE HAGUE CONVENTION ON THE CIVIL
ASPECTS OF INTERNATIONAL CHILD ABDUCTION

Thursday, October 14, 1999

Mr. Chairman and Members of the Committee —

1 am pleased to appear before the Committee today to address the important topic
of international parental child abduction. Mr. Chairman, I want you to know how much I
appreciate your focus on this issue because there is no greater responsibility than the
welfare of our children.

The protection of Americans abroad, including those children victimized by
international parental child abduction, is of the highest priority to the Department of
State. Matters involving the welfare and custody of children are some of the most
difficult and emotional cases with which we must deal. When a parent abducts, or
wrongfully retains, a child from his or her home, and prevents the child from having a
relationship with the other parent, the trauma to the child is immediate and compounded
each day the child is not returned home.

International child abductions are often complicated by the fact that many
abducted children are from multi-cultural relationships. They are often citizens of both
the United States and the country to which they were abducted. Ultimately the fate of
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these children is decided by the courts of the countries to which they have been abducted
or in which they have been wrongfully retained. Often custody orders entered into by
U.S. state courts are not enforceable outside our country. Even when everyone involved
is a U.S. citizen, these cases are often difficult to resolve once the child has been removed
from the United States.

Hague Convention

The United States has long taken a lead in creating a mechanism for the return of
children abducted internationally. The United States was instrumental in the negotiation
of the 1980 Hague Convention on the Civil Aspects of International Child Abduction, to
which the U.S. became party in 1988. The Convention provides a civil legal mechanism
in the country where the child is located for parents to seek the return of, and access to,
their child. It applies only to cases where children resident in a Hague Convention
country have been abducted to, or wrongfully retained in, another country party to the
Convention.

. The Bureau of Consular Affairs’ Office of Children’s Issues acts as the Central
Authority for the Convention in the United States. Pursuant to the Convention, a Hague
proceeding does not decide custody; instead, it decides in which country custody
determination should be made. It should, with very few and limited exceptions, result in
an order from the court where the abducted child is located for return to the country of
habitual residence so that the parents may pursue the resolution of custody.

Overall; the Convention is a success story. In the first ten years that the United
States has been party to the Convention, proceedings have resulted in the return of over
2,000 children to the United States. Further, we believe the existence of the treaty’s
return mechanism has deterred an untold number of abductions. Approximately 60% of
the cases in which we provide assistance are now covered by the Convention. When the
U.S. joined the Convention in 1988, only nine other countries were party. Today the
Convention is in effect between the U.S. and 53 other countries. We have an active
program to encourage countries to join the Convention as the best possible means of
protecting children from the harmful effects of abduction. For example, in my August
trip to Japan, which is not currently party to the Convention, I discussed with a Justice
Ministry official the benefits of the Convention for both our countries.  As we look to
improve the Convention’s effectiveness, we must remember the many parents who wish
that they had even this less than ideal mechanism to seek return of their children.

While the Hague Convention has facilitated the return of many children to the
United States, and while it is a vast improvement over the lack of any international
mechanism whatsoever, it is an imperfect instrument. It does not always facilitate the
return of children in cases where it should. The world has changed since the Convention
was conceived 19 years ago when the majority of taking parents were fathers. Now, 70
percent of taking parents are mothers, and courts in some countries are reluctant to
compel children’s return to their fathers in the United States. Nevertheless, before we
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became party to the Convention, return to the U.S. of abducted children was
approximately 20 percent. Under the Convention about 72 percent of cases result in
return or access. The rate of returns from the U.S. to other countries is even higher,
approximately 90 percent, including voluntary returns.

The Hague Convention does not guarantee a satisfactory result for every left-
behind parent. Implementation of the Convention varies among foreign jurisdictions.
Even when the left-behind parent has filed an application in a timely fashion, hired legal
counsel, and literally done everything “right”, that parent, and the United States, may be
bitterly disappointed with the result. There have been some decisions by foreign courts in
Hague cases with which we do not agree. However, these decisions are made by
independent judiciaries in independent sovereign states. The Hague Convention cannot
make a biased judicial system fair, or a nationalistic judge more objective, nor can it
remove gender bias from a judicial system.

This reality offers little comfort to the left-behind parents who have suffered the
frustration and anguish of losing contact with a beloved child. Nor does it comfort the
traumatized child who has been abruptly wrenched from the arms of one parent and asked
in effect to choose sides. That is why we continue to work to improve the
implementation of the Convention.

Education and Prevention

The best means of protecting children from the harmful effects of international
parental child abduction is prevention through education about and understanding of the
Convention. One way to accomplish this is through increased education both
domestically and internationally of family court judges and law enforcement officials. As
one means of addressing this issue internationally, we are inviting judges and Hague
Central Authorities from a number of common law: countries to a conference in
Washington next fall to discuss how to improve consistency of decisions and better
implementation of the Convention.

Noncompliance Report

As mandated by the Omnibus Consolidated and Emergency Supplemental
Appropriations Act of 1998, this past spring the Secretary of State provided Congress
with a report on compliance of party countries. In that report, we found Austria,
Honduras, Mauritius, Mexico and Sweden to have demonstrated a pattern of
noncompliance with the obligations of the Convention with respect to applications for
return of children to the United States.
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Honduras and Mauritius

The Government of Honduras has chosen to take no action on applications filed
by left-behind parents for the return of children in Honduras, claiming that Honduras is
not bound by the Convention, due to an error in its domestic ratification process.

Mauritius was found noncompliant because of a Mauritian Supreme Court
decision claiming that the Convention is not binding on Mauritian courts. This situation
has been particularly difficult because of two pending cases where small children were
taken to Mauritius by their mothers. Although the fathers filed for a Hague return in a
timely fashion, the Government of Mauritius stated there was nothing it could do to
require the courts to give effect to the Convention. Qur Ambassador to Mauritius
subsequently obtained the commitment of the Mauritian Minister of Justice that he would
ensure this issue was resolved. We will continue to work with the Government of
Mauritius with respect to individual cases and on the broader issue of their obligations
under the Hague Convention.

Austria

Austria was found noncompliant due to an apparent lack of understanding in the
Austrian judiciary about the aims of the Convention. This fact was most clearly
illustrated in the case of Carina Sylvester, whose father, Thomas Sylvester, will be
testifying today.

Immediately following Carina’s abduction to Austria by her mother, her father
filed for her return under the Hague Convention. After Mr. Sylvester received a final
Austrian court order for return, the mother fled into hiding with the child. When the
mother and Carina resurfaced over 18 months after the original abduction, the Austrian
courts refused to enforce the still valid final Austrian return order citing that the child had
been “resettled into her new environment™ in Austria.

The mother’s refusal fo comply with the return order has become the basis for the
court’s subsequent decision not to enforce the original return order. This outcomeis a
perversion of the Convention. The abducting parent must not be allowed to generate the
justification for non-return of an abducted child. It rewards abducting parents for
ignoring lawful court orders, and encourages them to go underground with children,
thereby causing even further harm to the child. In this case, Mr. Sylvester followed the
law. He believed in the system. Regrettably, the result is that Carina is still not home.
We will not stop trying and we will continue to work through every channel available to
us to resolve our differences with the Government of Austria over this and any other case
that might arise.
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Mexico

Mexico has been noncompliant because of the large number of cases that have
remained unresolved for over 18 months from the date of filing. Almost 60% of our 18-
month old cases are with Mexico. The Mexican Central Authority has been unable to
locate many children abducted from the U.S., causing even greater anguish for the lefi-
behind parent. Delays in processing these cases by the Mexican Central Authority
compound the harm already done to these children when they were abducted.

Recently, staff from our Office of Children’s Issues met with the Mexican Central
Authority at a conference in California and then traveled on to Mexico City for additional
meetings. When I traveled to Mexico in September for a meeting of the Migration and
Consular Affairs Working Group of the U.S.-Mexican Binational Commission, I raised
with my Mexican counterpart, Undersecretary for Foreign Affairs Juan Rebolledo, the
difficulties we have had with these cases. Mr. Rebolledo agreed with me on the
importance of this issue and suggested that U.S. and Mexican experts meet as soon as
possible to explore solutions. '

These efforts have been small steps in improving communication and
coordination between the U.S. and Mexican Central Authorities. One bit of good news ig
that it has led to the recent return of six children pursuant to the Hague Convention and
two other court ordered returns from Mexico to the U.S. We plan to continue close
contact to improve service to families caught in this dreadful and tragic situation.

Sweden

‘We found Sweden to be noncompliant with its obligation under the Convention to
locate children abducted to or retained in Sweden. The most egregious example is the
case of Gabriel Marinkovich whose father Paul Marinkovich will address you later this
morning.

Gabriel’s mother, a U.S. citizen, abducted him from the United States to Sweden
in 1996, and Mr. Marinkovich immediately filed for his return under the Convention.
Despite a Swedish court order for Gabriel’s return to the U.S. pursuant to the Convention,
Sweden has failed for over three years to find Gabriel. It is inconceivable that, ina
country with such a highly socialized welfare system as Sweden has, authorities are
unable to find this child and the abducting parent.

In the case of Amanda Johnson, Sweden refused to return her, stating that
Amanda’s habitual residence had shifted to Sweden during her two-year stay there with
her mother, despite the parents’ mutually agreed U.S. custody order which included the
agreement that a state in the U.S. would remain the place of her habitual residence. The
agreement further stipulated that the U.S. state court would maintain continuing and
exclusive jurisdiction to resolve all future custody issues.
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The Swedish judicial system has allowed Amanda’s mother unilaterally to violate
a mutually agreed-to custody order, after Mr. Johnson allowed Amanda to travel to
Sweden honoring the agreement. He put his faith in the Hague Convention to protect his
child, and his faith has been violated. The Swedish system is not allowing Amanda’s
father to have appropriate access and visitation with his daughter, citing concern that the
child may be taken to the U.S. It is outrageous that the Swedish system now seeks to
deny her a loving relationship with her father. Recently, a Swedish court reinstituted
interim joint custody with unsupervised visitation. Practically speaking, because there is
no consistent, effective enforcement mechanism for civil orders, this may be a hollow
victory.

The Director of the Office of Children’s Issues met with officials from the
Swedish Central Authority in Stockholm this past March to discuss these cases. Rest
assured that we will not stop our advocacy on behalf of Amanda and Tom Johnson and
Gabriel and Paul Marinkovich. We will continue our efforts to win greater cooperation
from the Government of Sweden on these difficult cases.

We have identified a number of the biggest obstacles to the effective
implementation of the Hague Convention. These include:

e Locating children: Many countries, including Mexico and other Latin
American countries, Sweden, Norway and Denmark, have difficulties locating
children believed to have been taken to their country. The problem in Mexico
appears to be primarily a lack of resources and infrastructure, while the
problem in the Scandinavian countries may be more of a lack of interagency
cooperation and coordination within the country. Often social welfare
agencies do not share information with the Hague Central Authority. Other
countries have laws that prohibit information sharing among government
agencies.

o Duration of cases:- Although Article 11 of the Hague Convention calls for
expeditious processing of return cases, and specifies that courts may be asked
the reason for delay if they have not decided a Hague case within six weeks,
the courts in some countries do not proceed in a timely fashion.

» Non-enforcement of orders: Many civil law countries do not have effective
mechanisms for enforcement of their own civil orders for the return of
abducted children. The country may not have any penalty for noncompliance
with a court order, may levy only a small fine, or have no authority responsible
for enforcing a civil order. In some instances, a left-behind parent may have
to hire a designated authority (such as a bailiff) to enforce a civil order.

« Consent of the child: The Convention allows judges to refuse to. order the
return of a child if the child objects to being returned “,.. and has attained an
age and degree of maturity at which it is appropriate to take account of its
views.” While in the United States we would expect that judges would
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consider a child of perhaps ten or twelve years old to be mature enough to
think independently of the taking parent’s influence, we have seen the views
of significantly younger children taken into account in some countries. In
Germany, for instance, we have seen judges take into consideration the wishes
of children as young as five.

¢ Undertakings: The courts in a number of Commonwealth countries, including
the United Kingdom and Australia, often require the lefi-behind parent to
agree to extensive “undertakings” (conditions for return) before an order for
the return of an abducted child will be issued. These undertakings expand
rather than limit the exceptions for return of abducted children under the
Convention. Examples have included requiring the left-behind parent to pay
the abducting parent’s transportation costs back to the United States,
providing housing costs once the taking parent returns to the U.S., and/or
furnishing the abductor with an automobile for the duration of custody
hearings. In at least one instance, the left-behind parent was required to
demonstrate that he had pre-paid a substantial sum to the taking parent’s
attorney. These undertakings are not provided for in the Convention, have the
effect of rewarding abduction and impose additional hardships on the left-
behind parent.

While Germany was not included in the report, there have been problems in a
number of cases apparently stemming from the inconsistent application of the Hague
Convention by German courts. Germany recognized the problem and through legislation
reduced the number of courts that would hear Hague cases from approximately 600 to 24.

This change took effect July 1, 1999. Our hope is that this development will create more
consistent Hague decisions and provide more focus to German efforts to educate their
Jjudiciary about effective implementation of the Convention.

U.S. Federal Response to International Parental Child Abduction -

Since the U.S. became party to the Hague Convention in 1988, the Department of
State has worked to improve its implementation. The first year we created a new child
custody division to coordinate our work in this area. In 1994, we formed the Office of
Children’s Issues, redoubling our efforts on this important subject and increasing the level
of attention it received in the State Department. The benefits of this new office were
quickly realized. In 1994, the Office was recognized by the Administration when it won
State’s first Vice Presidential “Hammer Award” for reinventing government due to its
work to return children home. Our efforts have increased steadily since that time.

The new Office of Children’s Issues saw the need for a comprehensive
interagency coordinated response to address the scourge of international parental child
abduction -- from prevention, tc recovery, to reunification. In 1994, it co-hosted, with the
American Bar Association, the North American Symposium on International Child
Abduction, funded by the Department of Justice, and aimed at improving the operation of
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the Hague Abduction Convention.

In an effort to coordinate assistance to abducted children and their families, the
Office of Children’s Issues entered into a cooperative agreement with the Department of
Justice and the National Center for Missing and Exploited Children on September 1,
1995, to work together on these cases. While the National Center had always helped us
locate missing children, the agreement formalized this arrangement and expanded the
National Center’s work to include Hague cases in which children were abducted to, or
retained in, the United States.

There were other issues needing attention. One was the matter of legal costs.
Although the Hague Convention provides that countries will pay the legal fees of parents
in Hague return cases, the Convention allows party countries to take a reservation in this
regard and the U.S. made that reservation. As a result, some Americans pursuing return
of their children under the Convention were receiving free or reduced fee legal assistance
in other countries, while foreign parents pursuing return of their children abducted to, or
wrongfully retained in, the U.S. did not receive equal benefits.

At the 1994 intergovernmental meeting of Convention Central Authorities, the
U.S. was roundly criticized by other party countries because the high cost of U.S.
litigation was effectively denying parents from pursuing Hague remedies in the U.S. Asa
result of that criticism, the Department of Justice, in coordination with the Office of
Children’s Issues, agreed in 1995 to fund the American Bar Association’s creation of the
International Child Abduction Attorney Network (ICAAN) to expand the pool of
attorneys who provide pro bono or reduced fee legal assistance in Hague cases involving
children in the United States.

In 1998, the Office of Children’s Issues received another award from the
Administration as a member of the team, which included the Department of Justice and
the National Center for Missing and Exploited Children, that created the family
reunification program to help needy parents pay for the costs of returning their children
home. We have a robust interagency cooperative effort and are dedicated to using every
tool at our disposal.

Despite all the efforts of the Departments of State and Justice to coordinate and
cooperate, both the agencies involved and, more importantly, the left-behind parents
believed that the U.S. federal response to their cases was not sufficient and that more
needed to be done. There were failures in coordination on cases, in part because of the
inherent tension between the civil aspects of a case in which the goal is to affect the
abducted child’s return and the criminal efforts to prosecute abducting parents.

The Senate Foreign Relations Committee invited the Attorney General to testify
on international parental child abduction in October 1998. Prior to her testimony, the
Attorney General spoke with the Secretary of State and together they committed their two
agencies to taking a hard look at how the federal response to international parental child
abduction could improve. ’
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The Attorney General and the Secretary of State subsequently formed a Senior
Interagency Policy Group to undertake a comprehensive review of the federal government
response to international parental child abduction. The Policy Group in turn created a
working group. Since they were created, the Policy Group and its Working Group have
met at least once a month. The Policy Group, with the input of the Missing and Exploited
Children Task Force’s Subcommittee on International Parental Child Abduction, prepared
“The Report to the Attorney General on International Parental Kidnapping” which the
Attorney General submitted to Congress in June. The report outlined the gaps in the
federal response and recommendations to improve the situation. The Policy Group
developed an action plan to implement the report’s recommendations, wherever possible,
and to the extent resources permitted.

The action plan addresses:

o The creation of a comprehensive tracking system for international parental
child abduction cases;

An enhanced role for the National Center for Missing and Exploited Children;
The strengthening of inter-agency coordination;

Enhanced diplomatic initiatives;

Increased education and training;

Strengthened mechanisms to prevent departure of abducted children and
abducting parents;

Expansion of services for parents and children;

Coordinated budget and resource estimates.

Implementing the international parental child abduction recommendations will be
expensive, having a price tag in the millions, and taking several years. As a core function
of the Department of State, the Office of Children’s Issues should be funded with
appropriated resources. 1 am concerned, Mr. Chairman, that the Department’s ability to
implement these recommendations will be influenced by the outcome of Congress’s
consideration of the Departments of Commerce, Justice, and State, the Judiciary and
Related Agencies Appropriation Bill, 2000. 1am very concerned that the level of funding
in that bill for Department of State activities will significantly delay the implementation
of the international parental child abduction recommendations. Please note, Mr.
Chairman, that I am not suggesting that funds be earmarked for Children’s Issues; the
problem for the Department of State is the overall funding found in that bill.

We are well on our way to completing the requirement study for the interagency
case tracking system. The contractor has had over a dozen meetings with Children’s
Issues staff and the interagency community that will be using this system. With needed
funding, implementation of the first phase of this system is scheduled for this spring. We
have increased the staff of the Office of Children’s Issues so that country officers have
fewer cases. We will soon be advertising for a management analyst to oversee further
" development of the comprehensive tracking system, to create accurate statistics on all
abduction cases, both to and from the U.S.
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We have also expanded our cooperative agreement with the National Center for
Missing and Exploited Children to include additional assistance for parents and children
in all international child abduction cases. We recently established a National Center
coordinator position within the Office of Children's Issues. The passport custody lookout
function currently in Passport Services will be transferred to the Office of Children’s
Issues in early 2000.

As we seek to improve services to parents, we recognize the need for continuing
feedback from our customers. Recently, Children’s Issues has had a number of meetings
with left-behind parents to receive their input on how we might do things betier. One of
the new positions in Children’s Issues will be specifically devoted to enhancing our
service to American citizen customers. We have aiso established Children’s Issues
coordinators at our embassies and consulates around the world.

Recently, we have seen an example of how our increased interagency
communication has aided the return process. Five children abducted from the U.S. to
Syria were returned home following extensive interagency cooperation involving the FBI,
Department of Justice, local law enforcement and the National Center for Missing and
Exploited Children, efforts coordinated by Children’s Issues. Children’s Issues initiated
numerous conference calls among the relevant organizations, ensuring that the return of
these children remained the focus of all U.S. Government efforts. Following eéxcellent
work by our Embassy in Damascus, one of the abducting parents was arrested in Syria
and all five children were returned using Justice Department “family reunification tunds”
and State Department repatriation loans. :

I want to acknowledge the important role that our states can and do play in the
recovery of internationally abducted children. Each state in the U.S. has criminalized
parental child abduction and has victim compensation and victim assistance programs
funded in part by the Department of Justice to help needy left-behind parents. California,
in particular, has a very comprehensive program whereby the District Attorney’s office in
cach county has a child abduction unit to assist in the recovery of abducted children. In
numerous cases, these units have sent investigators to other countries to retain local
attorneys, attend judicial proceedings and accompany the abducted children home at the
expense of the county. The California program is a model for other states.

In considering the complexity of both Hague and non-Hague abductions, we must
remember that these cases are all centered on children and their need to feel secure in
their homes and not live in fear of abduction. Thank you, Mr, Chairman, for the
opportunity to address the Committee on this important topic for our children and their
parents.
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L. INTRODUCTION

MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE:

1AM VERY PLEASED TO APPEAR BEFORE THE COMMITTEE TODAY TO
ADDRESS THE TOPIC OF INTERNATIONAL PARENTAL CHILD ABDUCTION. THIS IS
A SUBJECT OF PARTICULAR IMPORTANCE AND INTEREST TO THE ATTORNEY
GENERAL. ITIS ALSO A DIFFICULT SUBJECT. DIFFICULT BOTH BECAUSE OF ITS
HEARTBREAKING IMPACT UPON CHERISHED PERSONAL RELATIONSHIPS, AND
BECAUSE OF THE LEGAL AND POLICY CHALLENGES CREATED BY THE NEED TQ
WORK WITH SEPARATE SOVEREIGN COUNTRIES AND THEIR LAWS. 1COMMEND
THE COMMITTEE FOR BRINGING ADDITIONAL PUBLIC ATTENTION TO THIS ISSUE,
AND THANK YOU FOR PROVIDING ME WITH AN OPPORTUNITY TO DISCUSS THE

ROLE THE DEPARTMENT OF JUSTICE (DOJ) PLAYS IN ADDRESSING IT.

II. INTERAGENCY AND POLICY INITIATIVES

ONE YEAR AGO, THE ATTORNEY GENERAL DEMONSTRATED THE
DEPARTMENT’S COMMITMENT TO ADDRESSING THE INTERNATIONAL PARENTAL
ABDUCTION PROBLEM BY APPEARING PERSONALLY AT THE SENATE FOREIGN
RELATIONS COMMITTEE’S HEARING ON THIS SUBJECT. ONE OF THE LESSONS
DRAWN FROM THAT HEARING WAS THE NEED FOR INCREASED COORDINATION

BETWEEN THE VARIOUS AGENCIES WHICH PLAY A ROLE IN THIS AREA, AND THE
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DEVELOPMENT OF POLICIES TO FILL “GAPS” IN EXISTING PROCEDURES. [ AM
PLEASED TO REPORT THAT SIGNIFICANT STRIDES HAVE BEEN MADE DURING

THE PAST YEAR TO ACCOMPLISH THESE GOALS.

SPECIFICALLY, THE ATTORNEY GENERAL AND THE SECRETARY OF STATE
APPOINTED A SENIOR POLICY GROUP--ON WHICH I SERVE--TO WORK WITH THE
SUBCOMMITTEE ON INTERNATIONAL CHILD ABDUCTION OF THE FEDERAL
AGENCY TASK FORCE ON MISSING AND EXPLOITED CHILDREN. AS THE RESULT
OF THE WORK OF THE SUBCOMMITTEE AND POLICY GROUP, EARLIER THIS YEAR
A DETAILED REPORT ON INTERNATIONAL PARENTAL KIDNAPPING WAS
PRESENTED TO THE ATTORNEY GENERAL. A COPY OF THAT REPORT WAS ALSO
PROVIDED TO THE SENATE FOREIGN RELATIONS COMMITTEE, AND IS
AVAILABLE TO THIS COMMITTEE. AS COVERED MORE THOROUGHLY IN THE
STATEMENT OF ASSISTANT SECRETARY RYAN OF THE STATE DEPARTMENT,
THAT REPORT IDENTIFIES A SERIES OF PROBLEMS OR “GAPS” WHICH OFTEN
EXIST IN INTERNATIONAL PARENTAL KIDNAPPING CASES, AND CONTAINS A
SERIES OF RECOMMENDATIONS ON HOW FEDERAL RESPONSES TO THOSE GAPS

CAN BE IMPROVED.

WE ARE NOW WORKING ON AN INTERAGENCY BASIS TO IMPLEMENT AS
MANY OF THE REPORT’S RECOMMENDATIONS AS POSSIBLE. THE POLICY GROUP

HAS DEVELOPED AN “ACTION PLAN” SETTING OUT THE TASKS TO BE
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ADDRESSED, AND THE FEDERAL OFFICES TO ADDRESS THEM, AND HAS CREATED
AN INTERAGENCY WORKING GROUP CHAIRED BY THE DEPARTMENT OF STATE,
OFFICE OF CHILDREN'S ISSUES, TO COORDINATE IMPLEMENTATION OF THIS
PLAN. BY WAY OF EXAMPLE, EFFORTS ARE UNDERWAY TO CREATE A
COMPREHENSIVE CASE TRACKING SYSTEM FOR INTERNATIONAL PARENTAL
CHILD ABDUCTION CASES; DEVELOP AN ENHANCED ROLE FOR THE NATIONAL
CENTER FOR MISSING AND EXPLOITED CHILDREN; IMPROVE THE OVERSEAS
IMPLEMENTATION OF THE HAGUE CONVENTION ON THE CIVIL ASPECTS OF
INTERNATIONAL CHILD ABDUCTION; FURTHER STRENGTHEN INTERAGENCY
COORDINATION HERE IN THE U.S.; INCREASE EDUCATION AND TRAINING ON
LEGAL OPTIONS AVAILABLE IN ABDUCTION CASES AND HOW TO PURSUE THEM;
FOSTER MORE WIDESPREAD AND EFFECTIVE USE OF THE NATIONAL CRIME
INFORMATION CENTER (NCIC) AND INTERPOL TO STOP ABDUCTIONS IN
PROGRESS AND TO LOCATE ABDUCTED CHILDREN AND ABDUCTORS; AND
EXPAND THE SERVICES AVAILABLE TO LEFT BEHIND PARENTS. WHILE THIS
REMAINS A “WORK IN PROGRESS”, WE ARE PLEASED THAT ;IHIS CRITICAL ISSUE
IS NOW RECEIVING THE HIGH LEVEL INTERAGENCY ATTENTION AND PLANNING

IT DESERVES.
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1. DOFYS PROGRAMMATIC EFFORTS

WITHIN THE DEPARTMENT OF JUSTICE, THE OFFICE OF JUVENILE JUSTICE
AND DELINQUENCY PREVENTION (OJIDP) SERVES AN IMPORTANT
PROGRAMMATIC ROLE IN ADDRESSING INTERNATIONAL PARENTAL
KIDNAPPING--AND AS A MEMBER OF THE INTERAGENCY WORKING GROUP IS
ACTIVELY INVOLVED IN IMPLEMENTATION OF THE INTERAGENCY ACTION PLAN.
OJIDP HAS LONG PROVIDED TRAINING PROGRAMS FOR STATE AND LOCAL LAW
ENFORCEMENT ON CHILD PROTECTION ISSUES, AND REMAINS THE PRIMARY
DEPARTMENTAL OFFICE INVOLVED IN MISSING AND EXPLOITED CHILDREN’S

INITIATIVES.

UNDER THE AUSPICES OF THAT OFFICE’S MISSING AND EXPLOITED
CHILDREN’'S PROGRAM (MECP), NEW TRAINING ON THE ROLES OF LAW
ENFORCEMENT, STATE AND LOCAL PROSECUTORS, PRIVATE ATTORNEYS, AND
THE JUDICIARY WILL BE DEVELOPED IN COORDINATION WITH THE WORKING
GROUP, AS WILL A PROGRAM TO PROMOTE THE USE OF A COORDINATED, MULTI-
DISC]PLlNARY AND COMMUNITY BASED APPROACH FOR PREVENTING,
INVESTIGATING, AND PROSECUTING THESE CASES. INPUT FOR THESE TRAINING
COURSES WILL BE OBTAINED FROM THE INTERAGENCY WORKING GROUP;
STATE, LOCAL, AND FEDERAL LAW ENFORCEMENT AND JUDICIAL AGENCIES;

THE NATIONAL CENTER FOR MISSING AND EXPLOITED CHILDREN (NCMEC OR
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“THE NATIONAL CENTER™); AND PARENTS.

OJIDP’S MISSING AND EXPLOITED CHILDREN’S PROGRAM IS ALSO
SUPPORTING EFFORTS WITHIN THE WORKING GROUP TO INCREASE THE
SERVICES AVAILABLE FOR VICTIM FAMILIES IN INTERNATIONAL ABDUCTION
CASES (E.G., COUNSELING, IDENTIFYING LEGAL SERVICES RESOURCES,
MENTORING, FAMILY MEDIATION, TRANSLATION SERVICES), AND TO HELP THEM
IDENTIFY AND ACCESS MORE QUICKLY AND EFFECTIVELY THE SERVICES THAT
ARE ALREADY AVAILABLE. THAT OFFICE, IN COLLABORATION WITH OTHERS, IS
WORKING TO ADDRESS THE FRUSTRATION CAUSED BY THE LACK OF
KNOWLEDGE WHICH STILL PERS‘ISTS AMONG LEFT-BEHIND PARENTS, THEIR
ADVOCATES, LAW ENFORCEMENT, AND STATE AND LOCAL AUTHORITIES ABOUT
REMEDIES AND RESOURCES IN INTERNATIONAL ABDUCTION CASES. TO DO SO,
MECP IS DEVELOPING RESOURCE GUIDES WHICH WILL ASSIST PARENTS AND
LAW ENFORCEMENT AGENCIES IN THE INVESTIGATION PROCESS, AND
HOPEFULLY IN THE RECOVERY OF, AND REUNIFICATION WITH, ABDUCTED

CHILDREN.

OJIDP ALSO PROVIDES FUNDING FOR THE NATIONAL CENTER FOR MISSING
AND EXPLOITED CHILDREN. FOR THE PAST FEW YEARS, THROUGH A
COOPERATIVE AGREEMENT WITH THE DEPARTMENT OF STATE, THE NATIONAL

CENTER HAS PLAYED AN IMPORTANT ROLE IN HANDLING INCOMING HAGUE
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CONVENTION APPLICATIONS FROM PARENTS OUTSIDE THE UNITED STATES
SEEKING CHILDREN WHO HAVE BEEN TAKEN TO THIS COUNTRY. WE ARE VERY
PLEASED THAT THE NATIONAL CENTER’S ROLE IS BEING EXPANDED TO INCLUDE
ACTIVITIES RELATED TO CASES IN WHICH CHILDREN HAVE BEEN TAKEN FROM
THE UNITED STATES TO OTHER COUNTRIES. AMONG THE TECHNICAL
ASSISTANCE AND SERVICES WHICH MAY BE AVAILABLE TO PARENTS AND LAW
ENFORCEMENT IN SUCH CASES ARE POSTER CREATION AND DISSEMINATION,
AGE PROGRESSION AND RECONSTRUCTION TECHNOLOGY, TRANSLATION OF
LEGAL DOCUMENTS, LAW ENFORCEMENT LIAISON, INTERNATIONAL CONTACTS,
AND PARENTAL SUPPORT. IN ADDITION, THROUGH AN INTERAGENCY
AGREEMENT, OJIDP MAY UPON REQUEST TRANSFER MONIES AVAILABLE FROM
THE DEPARTMENT’S FEDERAL CRIME VICTIM ASSISTANCE FUND TO THE
NATIONAL CENTER TO PROVIDE NEEDED SERVICES THROUGH ITS VICTIM
REUNIFICATION TRAVEL PROGRAM (VRT) TO VICTIMS OF PA.RENTAL
KIDNAPPING. THUS, IN SOME INSTANCES THE NATIONAL CENTER MAY BE IN A
POSITION TO PROVIDE EMERGENCY TRANSPORTATION FOR AMERICAN PARENTS,
CRISIS INTERVENTION SERVICES, ASSISTANCE IN PARTICIPATING IN CRIMINAL
JUSTICE PROCEEDINGS, AND PAYMENT FOR FORENSIC MEDICAL EXAMINATIONS

OF THE VICTIM.
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V. DOJ’S ENFORCEMENT EFFORTS

INTERNATIONAL PARENTAL CHILD ABDUCTION CASES MAY BE
ADDRESSED THROUGH THE HAGUE CONVENTION OR OTHER CIVIL MEANS TO
RECOVER THE CHILD, AND WHEN APPROPRIATE THROUGH CRIMINAL STATUTES
COMBINED WITH EXTRADITION PROCEDURES TO PROSECUTE AND PUNISH THE
ABDUCTING PARENT. THE DEPARTMENT OF JUSTICE DOES NOT PLAY A DIRECT
ROLE IN THE CIVIL MECHANISMS FOR THE RECOVERY OF CHILDREN
INTERNATIONALLY, BUT WE DO AND WILL CONTINUE TO SUPPORT AND WORK
WITH THE DEPARTMENT OF STATE IN ITS EFFORTS TO SEE THAT WRONGFULLY
ABDUCTED OR RETAINED CHILDREN ARE RETURNED TO THEIR LEFT-BEHIND

PARENTS.

THE DEPARTMENT OF JUSTICE’S ROLE IS MORE SIGNIFICANT IN THE
INVESTIGATION AND PROSECUTION OF PARENTS WHO VIOLATE APPLICABLE
CRIMINAL LAWS. THE LAWS OF THE FIFTY STATES AND THE DISTRICT OF
COLOMBIA ALL PROVIDE CRIMINAL PENALTIES FOR PARENTS WHO
WRONGFULLY ABDUCT THEIR CHILDREN. THE FBI FOR MANY YEARS HAS, WHEN
APPROPRIATE, OBTAINED FEDERAL WARRANTS FOR UNLAWFUL FLIGHT (UFAPs)
FOR THOSE ABDUCTING PARENTS CHARGED WITH STATE OR LOCAL OFFENSES
WHO CROSS STATE OR INTERNATIONAL BORDERS. SUCH UFAP WARRANTS,

WHILE THEMSELVES NOT PROVIDING AN INDEPENDENT BASIS FOR
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EXTRADITION, MAY ASSIST IN THE DEVOTION OF FEDERAL RESOURCES TO
LOCATING ABDUCTING PARENTS WHO HAVE FLED OVERSEAS. MOREOVER, FOR
THE PAST SIX YEARS, INTERNATIONAL PARENTAL KIDNAPPING HAS BEEN A
FEDERAL CRIME (INTERNATIONAL PARENTAL KIDNAPPING CRIME ACT, 18 USC

‘ § 1204). SPECIALLY TRAINED FBI AGENTS AROUND THE COUNTRY DESIGNATED
AS “CRIMES AGAINST CHILDREN COORDINATORS” SERVE AS POINTS OF
CONTACT ON EXPLOITATION, ABDUCTION, AND OTHER CRIMES AGAINST
CHILDREN. THEY OR OTHER AGENTS IN THEIR FIELD OFFICES WORK WITH
ASSISTANT UNITED STATES ATTORNEYS TO INVESTIGATE AND PROSECUTE

VIOLATORS OF THE IPKCA STATUTE.

THE DEPARTMENT’S CHILD EXPLOITATION AND OBSCENITY SECTION
(CEOS) IN THE CRIMINAL DIVISION MAINTAINS OVERSIGHT RESPONSIBILITY FOR
IPKCA, AND PROVIDES ADVICE AND ASSISTANCE TO AGENTS AND PROSECUTORS
THROUGHOUT THE COUNTRY WHO CALL WITH QUESTIONS CONCERNING
INVESTIGATIONS OR PROSECUTIONS UNDER THAT STATUTE. ALONG WITH THE
DIVISION’S OFFICE OF INTERNATIONAL AFFAIRS, CEOS WORKS CLOSELY WITH
UNITED STATES ATTORNEYS OFFICES AND THE STATE DEPARTMENT’S OFFICE
OF CHILDREN’S ISSUES TO ENSURE THAT PROSECUTORIAL DECISIONS ARE

CLOSELY COORDINATED WITH CHILD RECOVERY EFFORTS.
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RECORDS OBTAINED FROM THE DEPARTMENT’S EXECUTIVE OFFICE FOR
UNITED STATES ATTORNEYS (EOUSA) INDICATE THAT SINCE THE PASSAGE OF
THE IPKCA STATUTE THROUGH THE END OF THE SECOND QUARTER OF FISCAL
YEAR 1999, UNITED STATES ATTORNEYS OPENED FILES ON 229 INTERNATIONAL
PARENTAL KIDNAPPING MATTERS. AS OF APRIL 30, 1999, 77 INVESTIGATIONS
WERE PENDING. OF THE 62 DEFENDANTS ACTUALLY INDICTED, 23 CASES HAVE

BEEN CONCLUDED RESULTING IN 13 CONVICTIONS.

WHILE THE NUMBERS OF IPKCA PROSECUTIONS AND CONVICTIONS ARE
RELATIVELY SMALL, IT IS IMPORTANT TO KEEP IN MIND THAT A LARGE BUT
UNDETERMINED NUMBER OF INTERNATIONAL PARENTAL KIDNAPPING CASES
ARE CHARGED BY STATE AND LOCAL AUTHORITIES UNDER THEIR OWN LAWS.
WE HAVE ALSO BEEN INFORMED THAT THE NUMBER OF IPKCA PROSECUTIONS
WHICH HAVE RESULTED IN THE RETURN OF THE ABDUCTED CHILD IS VERY
SMALL. HERE IT IS IMPORTANT TO REMEMBER THAT WHILE WE QF COURSE
HOPE THAT SUCH PROSECUTIONS HAVE THE RESIDUAL EFFECT OF FACILITATING
THE RETURN OF THE VICTIM CHILD, THE IPKCA STATUTE WAS NOT DESIGNED,

NOR CANIT BE EXPECTED TO FULFILL, THAT GOAL.

BOTH THE NATIONAL CRIME INFORMATION CENTER (NCIC), AND
INTERPOL, PROVIDE CONSIDERABLE ASSISTANCE IN LOCATING AND

IDENTIFYING CRIMINALLY CHARGED ABDUCTING PARENTS AND THEIR VICTIM
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CHILDREN.

IN RESPONSE TO THE PREVIOUSLY MENTIONED REPORT TO THE
ATTORNEY GENERAL, THE FBI IS EXAMINING THE POSSIBILITY OF SEEKING A
CHANGE IN ONE OF THE WAYS THE NCIC MAINTAINS RECORDS. SPECIFICALLY,
THE CHANGE WOULD PERMIT THE NAME OF AN ABDUCTED CHILD LOCATED
ABROAD TO REMAIN IN NCIC UNTIL ISSUES RELATED TO WHERE THE CHILD WILL

ULTIMATELY RESIDE ARE RESOLVED.

INTERPOL’S NATIONAL CENTRAL BUREAU (USNCB) HERE IN WASHINGTON,
D.C., WHICH IS STAFFED BY SENIOR AGENTS FROM U.S. LAW ENFORCEMENT

AGENCIES, FACILITATES THE ISSUANCE OF INTERNATIONAL LOOKOUTS (E.G.,

“RED NOTICES” SEEKING FUGITIVES INCLUDING ABDUCTING PARENTS, AND
“YELLOW NOTICES” SEEKING MISSING OR LOST PERSONS INCLUDING VICTIMS OF
PARENTAL ABDUCTIONS). INTERPOL WAS RECENTLY INSTRUMENTAL IN A CASE
IN WHICH AN ABDUCTING PARENT, WHO HAD A HISTORY OF VIOLENT CRIMINAL
OFFENSES AND DRUG ABUSE, BROUGHT HIS FOUR YEAR OLD CHILD TO THE
UNITED STATES. AT THE REQUEST OF INTERPOL CANADA, THE USNCB
COORDINATED INVESTIGATIVE ACTIONS IN EIGHT STATES AND THE DISTRICT OF
COLUMBIA. THANKS TO THOSE EFFORTS, THE FATHER WAS ARRESTED BY THE
D.C. METROPOLITAN POLICE AND THE UNITED STATES MARSHALS SERVICE, AND

THE CHILD WAS TAKEN INTO PROTECTIVE CUSTODY.

10
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ONCE AN ABDUCTING PARENT IS CHARGED BY STATE OR FEDERAL
AUTHORITIES AND LOCATED ABROAD, EXTRADITION MY BE CONSIDERED,
HOWEVER, IT IS CRUCIAL TO UNDERSTAND THAT EVEN WHEN SUCCESSFUL, AN
EXTRADITION BY NO MEANS ENSURES THE RETURN OF AN ABDUCTED CHILD.
THERE HAVE BEEN SAD CASES IN WHICH A FUGITIVE PARENT IS RETURNED FOR
PROSECUTION, BUT THE VICTIM CHILD IS HIDDEN IN THE FOREIGN COUNTRY
WITH FRIENDS OR RELATIVES, OR THE FOREIGN COURTS FAIL TO GRANT
CUSTODY TO THE LEFT-BEHIND U.S. PARENT. IT IS EVEN POSSIBLE THAT AN
EXTRADITION REQUEST MAY COMPLICATE THE RETURN OF THE CHILD UNDER
THE HAGUE CONVENTION (E.G., SHOULD THE FOREIGN AUTHORITIES BE
RELUCTANT TO RETURN A CHILD TO THE U.S. WHEN ONE PARENT FACES THE
PROSPECT OF PROSECUTION AND INCARCERATION)‘. IN SHORT, THE DECISION TO
SEEK CRIMINAL CHARGES AGAINST AND PURSUE THE EXTRADITION OF AN
ABDUCTING PARENT MUST BE MADE ON ITS OWN MERITS FOR LAW
ENFORCEMENT REASONS, AND NOT VIEWED AS A QUICK, OR EVEN AN

EFFECTIVE, MEANS OF SECURING THE RETURN OF THE CHILD.

EXTRADITION MAY BE AVAILABLE TO A STATE OR FEDERAL PROSECUTOR
FOR INTERNATIONAL PARENTAL ABDUCTION IF (1) AN EXTRADITION TREATY IS
IN FORCE BETWEEN THE UNITED STATES AND THE COUNTRY WHERE THE

FUGITIVE IS LOCATED; (2) THE TREATY RECOGNIZES PARENTAL KIDNAPPING AS

11
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AN EXTRADITABLE OFFENSE; AND (3) NO OTHER TREATY PROVISION WOULD
BAR THE FUGITIVE’S RETURN TO THE UNITED STATES FOR PROSECUTION FOR
THE OFFENSE. WHEN A PROSECUTOR IS INTERESTED IN REQUESTING
EXTRADITION, HE OR SHE CONTACTS THE CRIMINAL DIVISION’S OFFICE OF
INTERNATIONAL AFFAIRS (OIA) FOR ADVICE AND ASSISTANCE. OIA WORKS

THROUGH THE DEPARTMENT OF STATE TO MAKE SUCH REQUESTS.

THERE ARE PRESENTLY OVER 100 BILATERAL U.S. EXTRADITION TREATIES
IN FORCE. UNDER THE MOST MODERN OF THOSE, EXTRADITION IS USUALLY
BASED UPON “DUAL CRIMINALITY”. THAT MEANS IF AN OFFENSE IS PUNISHABLE
IN BOTH COUNTRIES BY AND AGREED UPON TERM OF IMPRISONMENT (OFTEN AT

LEAST ONE YEAR), THE OFFENSE IS EXTRADITABLE UNDER THE TREATY.

UNDER OUR OLDER TREATIES, EXTRADITION IS PROVﬁ)ED ONLY FOR
CRIMES LISTED IN THE TREATIES THEMSELVES. AND WHILE MOST OF THESE
TREATIES LIST “KIDNAPPING” OR “CHILD STEALING” AS EXTRADITABLE
OFFENSES, FOR MANY YEARS THE STATE DEPARTMENT WAS CONCERNED THAT
THOSE TERMS WERE NOT INTENDED BY THE TREATY NEGOTIATORS OR THE
SENATE WHEN IT AUTHORIZED RATIFICATION TO COVER PARENTAL
KIDNAPPING OR ABDUCTION. THANKS TO ACTION BY CONGRESS ~IN PASSING
THE EXTRADITION TREATIES INTERPRETATION ACT OF 1998, WE MAY NOW

INTERPRET “KIDNAPPING” TO INCLUDE PARENTAL KIDNAPPING. THE STATE

12
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DEPARTMENT INFORMS US THAT ELEVEN OF OUR TREATY PARTNERS HAVE
INDICATED THAT THEY AGREED WITH THE UNITED STATES THAT PARENTAL
KIDNAPPING IS COVERED BY OUR EXISTING “LIST” EXTRADITION TREATIES.
THIS HAS OPENED THE DOOR TO POSSIBLE EXTRADITION REQUESTS ON SUCH
CHARGES TO THOSE COUNTRIES, (E.G., CYPRUS, LUXEMBOURG, NEW ZEALAND),
AND POSSIBLY SOON TO OTHER COUNTRIES WHICH HAVE NOT YET RESPONDED

TO THE STATE DEPARTMENT SURVEY.

UNFORTUNATELY, EVEN WHEN A TREATY EXISTS AND THE PARENTAL
ABDUCTION CRIME IS EXTRADITABLE PURSUANT TO IT, THERE MAY EXIST
OTHER OBSTACLES TO OBTAINING EXTRADITION. FOR EXAMPLE, MANY
COUNTRIES REFUSE, OFTEN BECAUSE OF A CONSTITUTIONAL OR OTHER
IMPORTANT PUBLIC POLICY PROHIBITION, TO EXTRADITE THEIR OWN
NATIONALS. OUR TREATIES WITH SUCH COUNTRIES OFTEN DO NOT REQUIRE
THE SURRENDER OF NATIONALS. BECAUSE ABDUCTING PARENTS ARE OFTEN
NATIONALS OF THE COUNTRIES TO WHICH THEY FLEE WITH AN ABDUCTED
CHILD, THEY ARE ABLE TO AVOID EXTRADITION TO THE UNITED STATES. AND
ALTHOUGH MOST OF THE COUNTRIES WHICH REFUSE TO EXTRADITE THEIR
CITIZENS CAN IN THEORY ASSERT CRIMINAL JURISDICTION OVER THEM FOR
CRIMES COMMITTED ANYWHERE IN THE WORLD, AS A PRACTICAL MATTER THIS

ISRARELY DONE.
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THIS IS NOT TO SUGGEST THAT WE WOULD NOT OR SHOULD NOT EVER
REQUEST EXTRADITION KNOWING THAT THE REQUEST WILL BE DENIED ON THE
BASIS OF NATIONALITY--SUCH DECISIONS ARE CAREFULLY MADE TAKING INTO
CONSIDERATION ALL OF THE PARTICULAR CIRCUMSTANCES--BUT ONLY THAT
THE EXISTENCE OF A TREATY WHICH SEEMS TO COVER THE CRIME IS NOT
ALWAYS SUFFICIENT TO ENSURE THAT THE OFFENDER IS BROUGHT TO JUSTICE.
I CAN ASSURE THIS COMMITTEE THAT EXPANDING THE NUMBER OF U.S.
EXTRADITION TREATIES WHICH MANDATE THE EXTRADITION OF NATIONALS IS
AMONG THE DEPARTMENT’S HIGHEST INTERNATIONAL LAW ENFORCEMENT

PRIORITIES.
V. CONCLUSION

IN A SHRINKING WORLD WITH INCREASING NUMBERS OF MULTI-
CULTURAL MARRIAGES, THE PROBLEM OF INTERNATIONAL PARENTAL CHILD
ABDUCTION WILL NOT DISAPPEAR ANYTIME SOON. HOWEVER, WE AT THE
DEPARTMENT OF JUSTICE WILL CONTINUE TO DO WHATEVER WE CAN TO
ADDRESS THIS PROBLEM, THROUGH ENHANCED INTERAGENCY COORDINATION,
CONTINUED PROGRAMMATIC INITIATIVES, AND VIGOROUS ENFORCEMENT

EFFORTS.
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MR. CHAIRMAN, THAT CONCLUDES MY STATEMENT. AGAIN, THANK YOU
FOR THE OPPORTUNITY TO APPEAR BEFORE THE COMMITTEE ON THIS MOST
IMPORTANT TOPIC. AT THIS TIME I WOULD BE PLEASED TO ATTEMPT TO

ANSWER ANY QUESTIONS THAT YOU MAY WISH TO ASK ME.
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Mr. Chairman and Members of the Committee:

I am pleased to be here today to discuss our preliminary observations on the
federal government’s response to international parental child abduction! The
State Department estimates that about 1,000 children annually are abducted from
the United States by one of their parents! When these cases are reported to
authorities, the State and Justice Departments assume roles in locating the
abducted children, reporting on their welfare, intervening diplomatically to secure
their return, and bringing abductors to justice. However, left-behind parents and
others have raised a number of concerns about the federal response to these child
abductions.

Because of these concerns, you asked us to (1) examine problems with the federal
government’s response to parental child abduction and (2) examine how the
federal government is attempting to improve its response. Today, I will discuss
several of the problem areas that have been identified and what actions federal
agencies plan to take to address them. We plan to complete our work and provide
a report to this Committee later this year.

SUMMARY

There are a number of problems and issues related to the federal response to
international parental child abduction. These problems have been identified by
the key agencies involved—the State and Justice Departments and the National
Center for Missing and Exploited Children—as well as left-behind parents and
others. Together, they present obstacles to left- behind parents in their attempts
to locate, gain access to, and return their children. Four problems and issues have
received substantial attention. These are

o gaps in federal services to left-behind parents, which make it difficult for
parents to recover their abducted children;

e weaknesses within the existing State Department case-tracking process, which
impair case and program coordination;

o lack of systematic and aggressive diplomatic efforts to improve international
responses to parental child abductions; and

¢ limited use of the International Parental Kidnapping Crime Act of 1993 to
pursue abducting parents and bring them to justice.

' International parental child abduction is defined as the removal of a child from the United States
or retention of a child outside the United States with intent {o obstruct the lawful exercise of
parental rights. 18 U.S.C. 1204.

* The actual number of cases may be greater because some parents never report the abductions
to the State Department but instead pursue a remedy directly with foreign authorities.

* Public Law 103-173 codified at 18 U.S.C. 1204.

GAO/T-NSIAD-00-44 Parental Child Abduction
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The State and Justice Departments have developed recommendations, which they
believe will address most of the problems if implemented. While we found that
action has been taken to implement a number of the recommendations, many
await further action and most require resource cornmitments. In addition, some
of the recommended actions are not expected to be implemented for several
years. These shortcomings raise questions about the likelihood the
recommendations will be put in place.

BACKGROUND

International parental child abduction is a U.S. federal and state criminal offense.
The International Parental Kidnapping Crime Act of 1993 and similar state laws
seek to prosecute abductors and bring them to justice. All 50 states, the District
of Columbia, and territories have such laws. The Justice Department, including
the Federal Bureau of Investigation, is the lead federal agency for pursuing
criminal charges against abducting parents. The State Department assumes the
U.S. lead role in civil cases.

The State and Justice Departments seek to coordinate their efforts with their state
and local counterparts. Other organizations, such as the National Center for
Missing and Exploited Children, play instrumental roles in seeking the return of
wrongfully abducted or retained children.

The 1980 Hague Convention on the Civil Aspects of International Child Abductiort
is an international agreement among 54 nations, including the United States, that
established civil procedures to follow when locating, accessing, or returning
abducted children to resolve custody issues’ About half of all abductions from
the United States are to other Hague Convention countries. The balance of
abductions is to countries that are not parties to the Hague Convention. For
abductions to non-Hague countries, locating, accessing, or returning abducted
children is a case- and country-specific matter. Under the Hague Convention,
each country identifies a lead government agency (called a “central authority”) to
serve as a central point of contact. The State Department is the central authority
for the United States.

Over the past several years, left-behind parents and others have criticized the
federal government’s performance in responding to parental child abductions. In
1994, the Justice Department established a Missing and Exploited Children’s Task
Force to assist state and local authorities with difficult missing and exploited
children cases.

* 29 ILM 1501 (1980).
* The Hague Convention seeks to ensure that child custody disputes will be resclved in the
country of the child’s habitual residence.
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In December 1997, this task force established the Subcommittee on International
Child Abduction and in November 1998 the Attorney General created the Policy
Group on International Parental Kidnapping which produced the April 1999

publication entitled A Report to the Attorney General on International Parental
Kidnapping.

This report highlighted the problems with the current federal response and made
recommendations to correct those problems. In this regard, the report
underscored wealknesses with the current case-tracking process and coordination
problems between the State and Justice Departments as well as the need to
improve services to left-behind parents and aggressively pursue diplomatic efforts
to resolve Hague Convention implementation problems. The report suggested
ways in which the State and Justice Departments should address these problems.
It also offered additional recommendations to develop an enhanced role for the
National Center for Missing and Exploited Children to work more closely with
U.8. left-behind parents, increase education and training resources for federal and
local law enforcement, and tighten mechanisms, such as passport revocation
practices, to prevent departure. The report also distinguished between the civil
remedies to recover children and the criminal mechanisms to bring abductors to
Jjustice.

PROBLEMS WITH THE FEDERAL RESPONSE

Key problems cited by the State and Justice Departments, left-behind parents, and
others that create obstacles to locating and returning internationally abducted
children include gaps in federal services to left-behind parents and weaknesses
within the existing case-tracking process. In addition, State Department officials
and left-behind parents have cited certain countries that are signatories to the
Hague Convention but that are not complying with its provisions. Left-behind
parents have also cited the Justice Department’s limited use of the 1993
International Parental Kidnapping Crime Act as a problem.

Gaps in Services to Left-Behind Parents

Certain gaps exist in federal services to left-behind parents that make it difficult
for these parents to recover their abducted children. Left-behind parents and
others have criticized the U.S. central authority—the State Department—for not
providing a central point of contact for information and guidance on how to
address abduction cases. They also cited as problems limited U.S. government-
provided financial assistance and counseling services, and infrequent and
inconsistent communication with officials managing their cases.

° The subcommittee includes representatives of the State and Justice Departments as well as
representatives from the Treasury Department (U.S. Customs Service), the National Center for
Missing and Exploited Children, the Kern County, California, District Attorney’s Office and the
American Prosecutors Research Institute. The policy group is comprised of high-level
representatives of the Justice and State Depariments and seeks to expedite reforms in the
federal response.
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One problem is that there is no central point of contact within the federal
government that can provide complete information on international parental child
abduction cases, making it difficult for left-behind parents to monitor the status of
their cases. For example, the State Department’s Office of Children’s Issues can
apprise left-behind parents on the status of their civil cases, but the office usually
does not have information on the status of the criminal aspects of these cases.
Parents would have to obtain this information from the Justice Department.

Inadequate financial and other assistance to parents has been identified as a
problem. Currently, neither the State nor the Justice Departments provide
financial assistance to left-behind parents that would be sufficient to offset their
costs, unlike some other Hague countries. Securing the return of abducted
children can entail significant cost. For example, left-behind parents usually will
have to travel abroad, retain a lawyer, and pay other fees. One U.S. left-behind
parent told us he spent over $200,000 pursuing his abducted child, while the
abducting parent’s costs were paid-in-full by her government. Some countries—
Germany and Austria, for example—require that Hague applications and
supporting documents be filed in their native language. In these cases, left-behind
parents may be required to pay for translation services. Often these costs are
beyond parents’ means. Moreover, left-behind parents and siblings may need
counseling services, but the federal government has not traditionally provided
financial assistance for counseling. Using Justice Department funds,.a program
managed by the National Center for Missing and Exploited Children has provided
limited financial assistance to some left-behind parents so they can travel
overseas to pick up children returned to their custody.

Another gap in services involves the lack of staff at State’s Office of Children’s
Issues to keep parents informed about the status of their case. For most of fiscal
year 1999, the average caseload was about 150 cases per caseworker. An ideal
caseload, according to social work experts, is 35 cases per caseworker. Office of
Children's Issues staff told us that contact with left-behind parents has suffered as
aresult of the heavy caseload. Although the Office of Children’s Issues does not
have a specific requirement regarding the frequency of contact with left-behind
parents, the general guidance has been that parents should be contacted once a
month on Hague Convention cases and every 4 to 6 months on non-Hague cases.

Coordination Problems in Managing Cases

As I mentioned earlier, although several agencies may be involved in international
kidnapping cases, the federal government does not have a comprehensive system
to track agency activities or assure that all appropriate measures are being taken
by all appropriate agencies. The State Department and the National Center for
Missing and Exploited Children have separate databases that track international
parental kidnapping cases. A Justice Department database tracks criminal cases
brought against child abducting parents. These databases are not integrated and
may use different criteria to categorize cases, actions, and results. This situation
has led to coordination problems and duplication of effort. For example, a
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caseworker in the State Department Office of Children's Issues made inquiries on
an open Hague case only to find that the Federal Bureau of Investigation had
located the child and closed its case a month earlier. This caseworker also told us
that his office and the Federal Bureau of Investigation often make duplicate
inquiries on the same case.

The State Department’s case-tracking system also does not generate meaningful
statistics that can be used for program management. For example, the system
cannot accurately describe the incidence of reported abduction cases because it
does not include information on all international parental abductions and because
double counting occurs in some cases. Also, although the system can provide
data on the number of closed cases, it cannot report on all the reasons why cases
are closed and whether the child was returned. Because of these shortcomings,
the Office of Children's Issues lacks data to determine where best to allocate
resources or identify the elements of successfully resolved cases.

Noncompliance With the Hague Convention

The State Department’s 1998 report to Congress on the issue of compliance with
Hague rules identified Austria, Honduras, Mauritius, Mexico, and Sweden as the
most serious violators of the convention. In some cases, these countries have
disregarded their obligations to take appropriate measures to discover the
whereabouts of abducted children. In others, their judicial systems have
interpreted the convention in a manner that the State Department believes
undermines the Convention’s basic goal of ensuring the prompt return of children
to their habitual residence. Left-behind parents have criticized State for not
pursuing diplomatic initiatives more vigorously with these and other countries to
enforce implementation of the Hague rules and to resolve other problems. The
State Department acknowledges that more systematic and aggressive diplomatic
efforts are needed to address problems with the Hague Convention.

Limited Prosecutions Under the International Parental Kidnapping Crime Act

You asked us to comment on the Justice Department’s implementation of the
International Parental Kidnapping Crime Act, which makes parental abduction a
federal felony. Since 1993, the Justice Department has indicted 62 parents under
the International Parental Kidnapping Crime Act. As a result of these indictments,
13 parents have been convicted of felony parental kidnapping.

Decisions to bring cases under the act rest with each of the independent Offices
of the U. S. Attorneys. We spoke with some Assistant U. S. Attorneys who have
prosecuted abducting parents and they cited a number of reasons to explain their
limited use of the act. For example, some prosecutors indicated that as a general
policy they will not indict abducting parents until civil remedies are exhausted
under the Hague Convention. They cited congressional intent that the procedures

’ Report on Compliance with the Hague Convention on the Civil Aspects of International Child
Abduction (Washington, D.C.: Department of State, 1999).
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under the Hague Convention should be the option of first choice for a parent who
seeks the return of a child® Other prosecutors noted that prosecuting abducting
parents can compromise efforts under the Hague civil process to return a child
since some Hague countries have asserted their unwillingness to continue
pursuing civil remedies if criminal charges are pending against its citizens’

In addition, the Assistant U.S. Attorneys believe they can provide significant
federal assistance to left-behind parents by supporting state-level prosecutors in
their pursuit of international parental abductors rather than by bringing cases
under the act. State-level prosecutors, who have already investigated and indicted
a parental abductor, can request from an Assistant U.S. Attorney a federal arrest
warrant when the abductor unlawfully crosses state or international borders to
avoid prosecution under state law.” By doing so, state-level prosecutors can bring
a battery of federal resources to bear against the abducting parent. For example,
the Federal Bureau of Investigation can assist state-level law enforcement officers
with locating the abductor, and federal law enforcement officials can request the
State Department to deny or revoke an abductor’s passport to prevent departure.
Also, federal warrants can be used to invoke international police (INTERPOL)
notices to seek abductors wanted for extradition.

Even with these mechanisms, however, Justice Department officials noted that
many countries, including several Hague signatories, do not consider a parental
abduction to be a criminal offense as the United States does, and thus do not
consider international parental abduction to be an extraditable offense.
Moreover, even if a foreign country deems parental abduction a criminal offense,
it often will not be willing to extradite its own nationals. This is particularly true
with respect to the civil law nations of Latin America and Europe.

Lastly, Justice Department officials noted that the act seeks to prosecute
abducting parents, an action that does not guarantee the return of the child® In
this regard, however, they were unable to provide us with information on how
many abducted children have been returned because the Justice Department does
not maintain such statistics.

® Public Law 103-173, §2(b).

*According to the American Bar Association in its 1998 report lssues in Resolving Cases of
International Child Abduction, four central government authorities reported that some judges in
their country will not order a child’s return if criminal charges are outstanding.

" The 1980 Parental Kidnapping Prevention Act, Public Law 96-611, expressly declares that the
Fugitive Felon Act, 18 U.S.C. 1073, applies to state felony cases involving parental kidnapping.
"' State arrest warrants can also invoke INTERPOL notices.

" In at least one case, a federal judge conditioned an abductor's sentence on the return of the
child. The judge’s sentence was upheld on appeal. See U.S. v. Amer, 110 F.3d 873 (2d Cir.
1997).
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STATE AND JUSTICE DEPARTMENTS PLAN TO IMPROVE FEDERAL
RESPONSE

The State and Justice Departments have developed several recommendations they
believe will correct the problems we have discussed. Their April 1999’ report
about deficiencies in the federal response to parental child abductions contains
recommendations that seek to expand services and resources to left-behind
parents, establish a comprehensive case-tracking system, and implement
diplomatic initiatives to address Hague implementation issues. Also, both
departments have taken an additional step and developed an implementation plan
in August, which, according to the Justice Department, serves as a guide to
identify the resources needed to implement proposed changes. We reviewed both
the recommendations and the implementation plan and found that State and
Justice have made some progress toward implementing their recommendations.
However, many of the recommendations are not clearly defined and lack specific
resource requirements.

Some Progress Made in Specific Areas

The State and Justice Departments have made some progress toward improving
services to left-behind parents, designing an integrated case-tracking system and
pursuing diplomatic initiatives. Specifically, the State Department has made
progress toward improving caseworker services to left-behind parents. In this
regard, since October 1998, the Office of Children's Issue has hired 10 additional
staff to reduce caseload. In addition, State has recently hired a coordinator who
will work out of the offices of the National Center for Missing and Exploited
Children, which State expects will facilitate an enhanced relationship between the
State Department and the National Center for Missing and Exploited Children®!
Also, the Justice Department has made limited funding available to nonprofit
organizations to provide mentoring services to left-behind parents.

Both the State and Justice Departments have acknowledged the need for a
comprehensive, integrated case-tracking system, which they are attempting to
develop. The Office of Children's Issues is taking the lead to develop this system,
and a preliminary needs assessment is underway. The actual system design
should begin early next calendar year.

Finally, State has pursued some diplomatic initiatives with a few countries that
have had Hague implementation problems. However, most planned diplomatic
initiatives have not yet begun.

13

A Report to the Attorney General on Internationat Parental Kidnapping prepared by the
Subcommittee on International Child Abduction of the Federal Agency Task Force on Missing and
Exploited Children and the Policy Group on international Parental Kidnapping (April 1999).

'* State and Justice have signed a cooperative agreement with the National Center for Missing
and Exploited Children that is designed to enhance the center’s role in abduction cases.
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Implementation of Recommendations will be Difficult Without Clear Resource
Commitments

Although State and Justice have made some progress, without clear resource
commitments it will be difficult to implement the remaining recommendations in
a timely manner. As we mentioned earlier, according to State and Justice, they
use their implementation plan to identify the resources needed to carry out
proposed changes. However, neither department has been able to provide us with
information about such resources. For example, according to State Department
officials, all of its planned diplomatic initiatives are contingent on additional
funding, but they have not provided us with information about the source and
level of funding necessary for these activities. Moreover, State and Justice have
not provided us funding information for nearly all the remaining planned changes
in the federal response, including the resources needed to fully implement the
case-tracking system.

In addition to lacking resource commitments, many of the remaining
recommendations we reviewed fail to identify the specific actions the State and
Justice Departments will take to achieve their objectives. As we mentioned
earlier, the State Department acknowledges that more systematic and aggressive
diplomatic efforts are needed to address Hague Convention noncompliance. Most
of the recommendations in this regard seek to review, study, and explore Hague
implementation issues but fail to identify how these activities will actually help
solve Hague implementation problems.

In sum, both the State and Justice Departments have taken positive steps to
clarify and describe how they will respond to identified international parental
abduction problems. However, without resource commitments, it is uncertain
whether they will be able to take additional steps to correct most problems. Both
State and Justice Departments agree that they need to establish resource
commitments. We expect that as recommendations are implemented and
accomplished, a clearer perspective on their efficacy will emerge.

Mr. Chairman, while we have not yet completed our work our preliminary
observations are that the State and Justice Departments should continue to define
the specific actions and resources necessary to implement their
recommendations. Doing so will enable both departments to more effectively
manage their corrective actions.

Mr. Chairman and Members of the Committee, that concludes my prepared
statement. [ will be happy to answer any questions you may have.
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Thank you, Mr. Chairman and Ranking Member Gejdensen, for the opportunity to come before
you today to offer my perspective on the inadequacy of multilateral efforts to stem the tide of
international child abduction. Since 1980, the Hague Convention on the Civil Aspects of
International Child Abduction has been the most effective tool America has at its disposal to
effectuate the return of children stolen from their homes. Unfortunately, our government has
declined to use it in cases involving nations that have not ratified the treaty.

Because of my own experience, I have reached the conclusion that the United States has an
obligation to set an example in the international community and live by the terms and procedures
of the Hague Convention, no matter whether the country to which an American child has been
taken is a party. Furthermore, I urge this Administration, and the next, to include ratification of
the Convention by those countries that have not yet done so a priority of the foreign policy of the
United States. Lastly, I call on the Administration to treat others as we would be treated and
pledge to abide by the Hague Convention when dealing with nations that have not ratified the
treaty but are seeking the return of children illegally brought to our own shores.

For the past several months, I have been involved in an odyssey best suited to a movie theater
than the halls of Congress. Last August, seven-year-old Cebrail Tunga was picked up by his
father from his home on Long Island and taken for what was supposed to be a brief visit,
pursuant to a New York court order. As a precaution, because Cebrail’s father is a Turkish
citizen, the New York court required him to give up his passport whenever he spent time with
Cebrail. Even so, four days later, Cebrail’s mother’s worst fears came true when she received a
phone call from Cebrail’s father in Turkey conveying to her the message that if Vedia Tunga
ever wanted to see her little boy again, she would have to go to Turkey to do it.

I'learned through discussions I have had with Turkish officials that Cebrail’s father lied to the
Turkish Consulate in New York, assuring them that he had permission from Vedia to take
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Cebraii back with him to Turkey. He had gotten a new passport for himself, a Turkish birth
certificate for Cebrail, and, based on his false statement, clear passage to Istanbul. There Cebrail
remains, almost two months later. Just the other day, Mr. Tunga called Vedia and told her “I am
his Mommy now.” She can now see what he looks like only in the few pictures her ex-husband
has managed to send. She can hear her boy’s voice only in her dreams.

Faced with the frightening prospect of never seeing Cebrail again, Vedia tumed to her lawyer
who then contacted me. Since I knew that the Hague Convention provided at least a workable
framework for pursuing the return of abducted children, I contacted the Department of State’s
Office of Children’s Issues. I was surprised when the Department of State told me that there was
no way that the United States could get involved because the Republic of Turkey has not ratified
the Hague Convention, although it is a signatory. Consequently, a technicality of international
law kept the Department of State from providing any meaningful assistance to Cebrail, apart
from a suggestion that Vedia hire a Turkish lawyer to pursue her claim in Turkey’s courts.

My next step was to contact the Turkish Ambassador to the United States, Baki Ilkin, to enlist
his assistance. The chilly response I received came with the same message, “ . . . the best and
most practical, if not the only, course of action which Mrs. Tunga can take is to file a lawsuit
against her husband in Turkey.”

Undaunted, I turned then to our embassy in Ankara and U.S. Ambassador to Turkey Mark Parris.
He arranged for the American Consulate in Istanbul to attempt a welfare check on the child, only
to be turned away by Cebrail’s father who responded to the consular officer’s inquiry by stating,
“No American is going to touch my child.” Unfortunately, our people in Turkey told me that
Vedia had to go through the Turkish legal system, and they sent to me a list of available Turkish
lawyers.

I could not accept that Vedia’s only recourse was an expensive, private, domestic cause of action,
in a court system hostile to her interests, to accomplish a public, international purpose -- the
return of a citizen who had been stolen from his home under false pretenses. I refused to believe
that achieving his sinister goal could be so simple for Cebrail’s father. I rejected the premise that
the United States was powerless in the face of a man who betrayed the order of a court to snatch
a child from his mother due to a mere technicality in international law.

Undaunted, I appealed directly to the President and Vice President and expressed to them that T
was extremely disappointed and disheartened to learn that my own government would provide no
assistance to an American citizen whose only child, also an American, has been abducted and
taken to a foreign land. They heard my pleas on behalf of Cebrail and worked through the
National Security Council’s Office of Multilateral and Humanitarian Affairs to place the case
back where it started -- the Department of State’s Office of Children’s Issues. The President
committed to working under the auspices of the Hague Convention and, if there is no progress
toward Cebrail’s return by the end of October, then either the President or the Vice President will
raise the matter with the Turkish Prime Minister when they attend the Organization for Security
and Cooperation in Europe meeting in Istanbul next month. Clearly, it should not have taken six
weeks and an entreaty to the White House to begin the process of bringing Cebrail home.
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We cannot abandon parents, like Vedia, and expect them to solve problems like these on their
own. The United States government must be the voice for those who have none, such as a
mother on Long Island who cannot afford a Turkish lawyer or a seven-year-old American boy
who is 6,000 miles away from his home. Our own ratification of the Hague Convention declares
to the world that we consider ourselves bound by its provisions -- if not in law, then in principle.
‘While other countries may not be required to stand by their own doctrines of global conduct, I
firmly believe that we, as the main authors and proponents of the Hague Convention, have an
obligation to operate under its auspices, for the benefit of our children as well as others. It
should also be an uncompromising component of America’s foreign policy to urge the
Convention’s adoption by every member of the global community. In doing so, we will set a
standard for every country to follow and, in the end, will ensure that every stolen child finally
gets back home.

Thank you, Mr. Chairman.
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INTERNATIONAL CHILD ABDUCTION
A HUMAN RIGHT'S ISSUE

I Introduction

- In the US alone, more than 350,000 children are abducted by one of their
parents every year. Some cases are resolved. But many are not. And when
children are taken abroad, experience has shown that the chances of
recovering them through a judicial process can be very slim. The issue of
child abduction is a prime example of the limitations of international co-
operation in the judicial area.

~ The 1980 International Hague Convention on the Civil Aspects of Child
Abduction was designed to ensure "the protection of children against the
harmful effects of their wrongful removal and retention". In this it has
largely failed.

- My case, of which some of you may be aware, is typical of how the
Convention has failed to work as originally intended, leading to a situation in
which parents are for years denied access to their children.

. My case

In 1984, I married a German medical doctor, Hans-Peter Volkmann, in London
and our first son, Alexander, was bom a year later. We then moved to Germany
for the sake of my then-husband's career and T gave up my own in the City of
London. Our second son, Constantin, was born in 1987. Our marriage
subsequently broke up and in 1992 we agreed a legal separation. I was awarded
custody of the children (who were to live with me in London) and Volkmann
was granted generous access rights.

At first, all worked well. The children continued their schooling at the French
Lycee in London (Constantin coming first in his class) and they spent vacations
with their father in Germany. I rebuilt my career in the City of London so that I
could support my children. By 1994 I had managed to obtain a senior position
in a bank and to buy a comfortable apartment for the three of us.

In July 1994, the children left as usual for their summer vacations with their
father in Germany. Without warning, four days before they were due to return
to London, their father informed me that he was not sending them back. He
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then disappeared with the boys. For the next four weeks, I had no idea of their
whereabouts, despite police searches.

In August 1994, the High Court of England & Wales ordered the children's
"immediate return" to Britain under the terms of the Hague Convention. The
children were made "Wards of Court”. In September 1994 the appellate court
of Verden (Lower Saxony) upheld the English decision and also ordered the
“immediate return” of the children. But in defiance of the court order,
Volkmann bundled the boys into a car and vanished. The local police and the
Court bailiffs were unwilling to help.

The following day, Volkmann lodged an appeal in the higher court of Celle, a
nearby town. To my dismay and astonishment, the judges made a provisional
ruling that the children should remain in Germany until the appeal was heard
because "otherwise the mother could hide them in England”. Still worse, the
ruling was made "ex-parte”; that is, without informing me or my lawyers so
that I was left unrepresented at the hearing.

In October 1994, the Celle court reversed the earlier English and German
decisions on the grounds that it was the "children’s wishes" to remain in
Germany, so exploiting the so-called loophole clause of the Hague Convention
(Article 13b). The judges expressed the view that the children were German
and that they had been suffering in a “foreign environment... especially since
German is not spoken at home or at school; that they were taunted as Nazis.”
The judges also ruled that the children had attained an age at which it was
appropriate to take their views into account "since a 7 year old child faced with
the decision to play judo or football, generally knows which decision to make".

The Jugendamt (Youth Aunthority) testified at both bearings that a return to the
UK would cause the children "severe psychological harm”, again taking
advantage of the Convention loophole clause. The children had, they said,
adapted to their new environment, Alexander felt himself German and the
mother had no time for them because she worked. The Jugendamt took evidence
only from the German side. Neither I nor anvone from the children's habitual
environment in London was interviewed.

At the time of the hearing, T had not seen or spoken to my children in over four
months, during which they had been under the sole influence and control of
their father and his family.

The Celle court decision meant that in German law all further legal proceedings
on custedy and access had to take place on the abductor's home territory. The
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consequence of this has been that since 1994, I have never been able to gain
normal access to my children.

Between November and mid-December 1994, five applications to see my
children were rejected on the grounds that I could "re-abduct” the boys and that
in any case they no longer "wished" to see me. This went as far as to deny me
access to the boys over the Christmas holidays. In January 1995, following my
desperate aftempt to see my boys in Verden, my ex-husband asked the court to
transfer their place of residence to Germany on the false allegation that T had
sought to re-abduct them. Despite a police report confirming that this was
untrue, in my absence and without allowing me to file my defence, the court
accepted my ex-husband's request. This was followed in March 1995 by a
decision of the Verden court, giving temporary custody of the children to my
ex-husband, despite their being "Wards of Court” in England. The decision
gave me only three hours access to my children, once a month, to be followed
after 6 months by one day a month. The access visits had to take place either in
my ex-husband's house or in the office of the Jugendamt.

My ex-husband reneged on even these highly limited access arrangements. The
court, far from enforcing them, cut back my visitation hours in vet another "ex-
parte” decision in October 1995, Thus, a pattern was set which exists to this
day: of the Court promulgating access arrangements, my ex-husband refusing to
abide by them, and the Court refusing to enforce them.

Despite every guarantee on my part, including the support of the British Consul
General in Hamburg, the fear of abduction was consistently used, over the next
few years, to deny me and my parents normal access rights. Between the
summer of 1994 and December 1998 I managed to see my sons for only 12
hours under the most harrowing conditions: either locked in my ex-husband's
secluded house, under the supervision of a third party; or in the offices of the
Jugendamt. All visits were broken off after less than two hours.

In September 1997, Volkmann divorced me. My German lawyer strongly
advised me not to fight for custody, saying that to facilitate access, it was in my
best interest to move quickly to grant Volkmann a divorce and acquiesce in his
getting custody. So, in exchange for giving him custody, it was agreed in court
that I should have access to my children on "neutral territory”, that is in
Hamburg.

But when, six long months later, the moment finally came for me to see my
sons, Volkmann backed out at the last moment, stating that it was the “wishes”
of the children not to see me and that they feared I would "abduct" them. The
Verden judge refused to enforce the access agreement. It was only then that I
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discovered that while the custody arrangement was legally enforceable, the
aceess agreement was not. It is extraordinary that a court can rule on divorce
and custody while neglecting to protect a parent's rights of access to his/her
children.

Further applications for access were rejected and the Verden judge ruled that
she would not decide on future access rights without first holding yet another
hearing. This would entail, she said, her seeing the children and once more
requesting a report from the Jugendamt.

The Jugendamt took two months to file the report. I was not interviewed. Their
recommendation was that I should see my children once every two months for
five hours in a priest's house in Bremen. This was as inhumane as it was
impractical, since by now I was living in the USA. By strange coincidence the
recommendation was almost identical to a proposal Volkmann had made me the
previous year.

It took until December 1998 to secure the promised hearing; i.e. 15 months after
the divorce hearing which should have given me enforceable access rights. The
Verden court ruled that the children should get accustomed to me "fittle by
liftle™ and that it would be too "stressful” for them to see their mother who after
a four year separation was practically a stranger to them. The judge once again
rejected my argument that the children had been deliberately programmed
against me and that for us to re-establish a relationship, what was needed from
the start was continuous contact over several days.

The judge established a programme of visits, each of which would be longer
than the last and which would culminate in the children visiting me in
Washington in August of this year. My husband and L, travelling from the US,
saw the boys in December (3 hours), January (one day) and February (2 days).
Each visit was marked by increased tension on the part of the boys. My
husband, Christopher, who had never before met his step-sons, was shocked to
see how in only two months they changed from being children increasingly
excited to see their mother to becoming sullen zombies monotonously repeating
the same "talking points" against me.

Predictably, a week before the April visit (the first which would involve the
children being in continuous contact with me, including overnight), Volkmann
sent a fax to say that he would not bring Alexander and Constantin to Hamburg
because this was against the boys' "wishes" and that it could not be in their "best
interest" to be forced.
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The judge, once again, refused to enforce her decision, stating that a new
hearing would have to be held. And before then, she needed to see the children
and get another report from the Jugendamt!

We were then informed that the judge had left on indefinite maternity leave and
that months would pass before a new judge would be competent to hear my
case. Meanwhile, a temporary judge rejected a further application requesting the
enforcement of the May and subsequent visits. He claimed to be satisfied that
Volkmann was acting in good faith.

As of today, T have no access rights whatsoever since the schedule of visits
established in the December 1998 decision is at an end. The German Minister
of Justice recently wrote to our Ambassador in Bonn saying that the courts were
independent and that she could not intervene. Since it is the courts, not my ex-
husband, which are the final arbiter over whether I can see my children, I find
myself in an impossible catch-22 sitnation.

The German courts and the German authorities have rejected all my requests to
have my children examined by an independent psychologist specialising in
Parental Alienation. In five years, I have received one letter and one school
report. Ihave no information on my children's life, well being, schooling, or
any other aspects of their existence. Under German law, I have no rights as a
non custodial parent so confirming a letter 1 received from the
Bundeskanzerlei's office (German Chancellor's office) in 1995 stating that:
"Under Geramn law, it is impossible to go against the wish of the parent who
has custody". Thave no rights as a mother. In 5 1/2 years I have seen my sons
24 hours.

* ¥ ¥

So the months pass, the years pass, and my children are growing up without a
mother. Before my ex-husband abducted our children, they were allowed to see
and love both their parents. Now, they are not.

Has anyone proved that I am an unfit mother? No. Has anyone proved that I do
not love my children? No. But, I am nonetheless denied the rights that even
women in prison are allowed. My parents have been denied all access as well.
My 87-year old father may never live to see to see Alexander and Constantin
again.

My children will be scarred for life and they may never recover from this
experience. They have become confused and angry with me, because they have
been told from the start that I have abandoned them. On two occasions, in 1994
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and 1998, when I saw my sons and told them how happy I was to see them,
Alexander replied: "you lie. Daddy told us that you could come and see us .
whenever you wanted - but you never did.”

111, The Hague Convention: what it does and what it dees not de

The 1980 International Hague Convention on the Civil Aspects of Child
Abduction was designed to provide a simple and straightforward procedure:

- Should one parent break a custody agreement either by illegally retaining (on an
access visit) or abducting a child, the Hague Convention requires the child's

immediate return to the country where the original custody agreement was made. The
Convention is not concerned with the "best interest of the child”; that is to say, with
the merits of a custody case. Criticisms or complaints about the custodial parent or

the terms of a custody award, are matters to be dealt with by the jurisdiction of the
child's habitual residence. The paramount objective of the Hague Convention is to

return the child "promptly" and to confirm the jurisdiction of the country of origin in

custody matters.

< There is however one exception to the requirement for the immediate return of the

child to country of habitual residence: " The judicial or administrative authority of the
requested State is not bound to order the return of the child if: (Article 13b) there is a
grave risk that the child'’s return would expose him/her to physical or psychological

harm or otherwise place the child in an intolerable situation. The judicial or

administrative authority may also refuse to order the return of the child if it finds that
the child objects to being returned and has obtained an age and degree of maturity at
which it is appropriate to take account of its views". But the intent of the Convention
is not to allow these objections except in the most narrowly defined circumstances.

- The precedent setting case of Friedrich v. Friedrich {(U.S. Court of Appeal, 6™ Circle,
No. 2, 1996) ruled that "physical or psychological harm or intolerable situation” can
only be upheld if the child would be sent back to a country where there s a situation

of war or famine. Similarly, the child's "objections" are to be viewed with great

caution - for example against the risk of indoctrination by an abducting parent - and,
even if a child were found to object to a return, a return should only be refused in an

exceptional case. The Consultation paper on Child Abduction published in the
February 1997 issue of the British Family Law Journal stressed the need to draw a

clear distinction between children's objections under article 13b and children's wishes
in ordinary domestic custody cases. This is logical, given that the Convention is not
intended as an instrument to resolve custody disputes per se. Additionally, abducted

children are by definition put under enormous psychological stress (see below).

IV. _The Hagne Convention: What has gone wrong
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- As with many International Conventions, countries sign them but they do not
necessarily abide by them. Different national approaches to implement the
Hague Convention, the slowness of procedures, the lack of legal aid in some
countries and the excessive recourse to the loop-hole clause (article 13b) has
meant that most cases of child abduction remain unresolved. Some children
are never located. Others are simply not returned to their country of origin.

- According to the American Bar Association Report of 1997 on the Hague
Convention, the rate of return of abducted/illegally retained children varies
from 5% to 95% depending on the country. In the absence of a body to
oversee the implementation of the Convention, the poor performance of
some countries has, until recently, not been exposed and will only improve
with difficulty.

- The Forum on International Child Abduction held in Washington on 15® and
16 September 1998, under the auspices of the National Center for Missing
& Exploited Children INCMEC), which Chairman Ben Gilman kindly
opened, identified the major weaknesses in the Hague Convention;
weaknesses, which some signatories exploit to avoid returning abducted
children to their country of habitual residence. The NCMEC's report on the
Conference (full copy attached) pointed in particular to:

1. Article 13b - the loophole clause: Since it is an exception to the requirement for the
immediate return of the child, #t stands to reason that an abductor will use itasa
defence. But whereas, the intent of the Convention is not to allow this objection
except in the most narrowly defined circumstances, in some countries - notably in
Germany - it has become virtually the rule. The Lowe Report of 1996 found that
every time the child's "objections” was raised as a defence, a return order was
refused by the German courts (even when children as young as 3 and 5 apparently
stated an "objection” to their return).

2. The abducting parent usually raises Article 13b as a defence: judges, who are
inexperienced treat these Article 13b objections as "a merit of custody” argument. Thisis
exactly what the Convention is supposed to avoid: such considerations are meant to be
reserved to the court of the child's habitual residence, which is best placed to decide on
questions of custody and access. But local family courts are too often unable or unwilling
to uphold the difference between proceedings under the Hague Convention and arguments
over custedy arrangements. Underlying this is a distrust of foreign courts.

3. Number of courts and slowness of procedures: In countries where Convention cases
are heard centrally by a small number of specialist judges, the system works well.
Cases are dealt with expeditiously, based on paper evidence and without the child's
view being usually heard (i.e. approaching article 13b - "the child's objections” - with
great caution, in particular against the tisk of indoctrination by the abducting parent).
Judges usually make a decision to return the child, relying on the court of habitual
residence to make a fair decision at any subsequent custody hearing. In countries were
Convention cases are first heard at the lower level, proceedings are slow and dealt by
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judges who are inexperienced in Hague cases. As a result, children are usually not
returned.

4. The delay factor (compounded when cases are first heard in lower courts and appeals
then lodged in higher courts) gives abductors a further advantage by allowing them to
indoctrinate the child against the lefi-behind parent (for the purpose of article 13b)
and in generating a new argument, namely that the child is now settled in its new
environment and should not be moved yet again.

5. Local bias: Some countries’ courts tend to favour their nationals. This is particularly
true when cases are heard in small towns where nationalistic biases and local politics
put the foreign parent at a disadvantage.

6. Different approaches of law enforcement agencies: in some countries parental child
abduction is a criminal act. In others it is not. As a result, law enforcement agencies'
involvement in locating abducted children varies widely. Similarly, return orders are
not necessarily enforced.

V. International Child Abduction: An increasing Problem

There are no exact figures for trans-national child abduction. Many parents
are reluctant to go to the central authorities. Others are not even aware of the
existence of the Hague Convention. Their cases are therefore never filed
officially. The figures, such as they are, almost certainly understate the
problem. Even so they are alarmingly high. The National Centre for
Missing and Exploited Children reports that over 1,000 American children
are illegally transported abroad every year (3 children every day). The
number is probably growing sharply.

In the US, no specific data is available. Only NCMEC has started recording
the cases they receive and establishing a data base. In England, Reunite, the
National Council for Abducted Children, has recorded a 58% increase since
1995 in the number of children abducted abroad by an estranged parent. In

France, a higher upsurge has been recorded. ..

The explosion of international travel and tourism, the social consequences of
a global economy, and the increasing irrelevance of national frontiers mean
that trans-national marriages are more and more common and that non-
custodial parents can easily seize the child and flee to another country.
Children will increasingly be the victims of cross-border abductions, until
there is an international agreement to sanction parents who take the law into
their own hands.
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Unfortunately, despite the rapid increase in abduction cases, there is too little
awareness of the phenomenon in the governments and legislatures of
Convention signatories. Nor is there much awareness among the general
population. As a result, very little is being done to tackle the issue and to
make The Hague Convention work as originally intended.

My own fight was in the beginning focussed exclusively on my own case:
first, to secure the return of my abducted children, then to enjoy the basic
human right as a mother to have access to them. That fight goes on, as, after
five years, the obstacles erected in Germany to my seeing my children
become increasingly Kafka-esque. But my battle has also opened a window
on the nightmare that is child abduction across the world.

T have been approached by hundreds of other parents, many of them
Americans, who are in the same situation. It was both comforting and
horrifying to realise that I was not alone.

My mission is therefore to raise awareness where I can of the predicament of
all US victim parents; to sound the alarm over the damage being done to
thousands of children; and to press for action that will make the Hague
Convention effective.

V1. Effects on victim parents

Ihave come to realise that most victim parents do not know where to get
help, that they feel alone, misunderstood. They are emotionally traumatised.
Yet, they still have to cope with daunting practical obstacles, knowing where
to find help, dealing with unfamiliar legal systems and bearing the enormous
financial cost of pursuing justice.

But it does not stop there. Parents are often not believed. I know about this
because when people first heard my story they simply could not accept it.
The reaction is all too familiar: how could this possibly happen in an
advanced West European State? The whisper goes round that there must be
something wrong with you, the victim parent, to explain the severity of being
separated from your children.

As Hillary Rodham Clinton said in her speech at the launch of the
International Centre for Missing and Exploited Children (at the British
Embassy on 23 April): "It fook about fwenty plus years to take an issue like



109

domestic violence and make it an issue that we talked about in public... Well
-~children abducted across national borders - is an issue that has a similar
moment in time".

- From the correspondence I receive I can tell you that most victim parents are
too distraught and too intimidated to speak out. I know of one US father and
one French grandfather who have committed suicide because they could no
longer bear the pressure and the injustice.

VII. Effect on Children

- If the pressures and distress for victim parents can be almost too much to
bear, imagine what it is like for children. Suddenly snatched from the
security of a familiar environment, friends, school, grandparents - often at an
age when the breakdown of a family relationship is hard to understand.

They do not know what is happening or why.

- We know only too well how traumatic it is for children if they are suddenly
denied one of their parents. We know that traumatised children can grow
into traumatised adults; that disturbed children can become disturbed adults;
that abused children can grow into abusive adults. We are now finding out
that abducted children can become abducting parents.

- When parents abduct children, they are obviously not going to tell them that
their other parent is wonderful, still loves them and wants to see them. On
the contrary, as in my case, the children are told that their other parent is a
bad mother or father, who has abandoned them and could see them at any
time if only the he or she wanted to.

- Situations are worse if the abducting parent is hiding from the police or
taking precautions against re-abduction - when the child realises there is a
state of war between its parents.

- The child becomes confused and angry. It is traumatised by the loss of one
parent. Its greatest fear becomes not to lose the remaining parent.

- This is stmilar to the "Stockholm Syndrome" when hostages identify with
their captors. But in child abduction cases, the syndrome is even more
severe because of the age of the child-hostage, its relationship with the
captor, and the latter's ruthless psychological exploitation of the relationship.
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- Many studies have been done in the USA about what is known as "Parental
Alienation Syndrome” - when one parent systematically denigrates the other
- and its devastating effect on children.

- The child soon replaces the positive memories of the absent parent with hurt
and anger at what it sees, and is encouraged to see, as abandonment and
betrayal. Inits craving to keep the love of the only remaining parent, the
child ends up asserting vehemently that it does not want contact with the
victim parent.

- This is not just psychologists' theorising. It is my actual experience and that
of the many parents who have contacted me.

- Some parents may believe that their actions have an objective justification
{e.g. to rescue their children from domestic violence). But 2 common thread
in all too many cases is the sustained, vengeful effort of the abductor to
deprive the other parent of contact with the child to the maximum degree
possible. The aim is to flee one judicial system, in favour of another - in
order to reverse permanently previous custody decisions and destroy the
other parent's relationship with the child. .

- The Children's Rights Council Inc. estimates that in the US alone 5.6 million
children have difficulty in obtaining access to one of their parents. But when
abducted children are not returned to their country of habitual residence, they
usually end up being totally denied access to their left-behind parents.

- So, given the enormity of the problem, why is it that the Hague Convention
is ineffective; why is it that a parent can take the law into his/her own hands
and get away with it?

VII. International Child Abduction: Not a private legal matter

- Figst, too many governments still regard child abduction as simply an
extreme type of child custody dispute and that, as such, it is a “private legal
matter” over which governments have no jurisdiction. This is surely
hopelessly outdated. Violations of interpational laws and treaties can
assuredly no longer be considered private matters. Nor is the illegal removal
or retention of US minors abroad. As Senator deWine said in an interview
with Reader's Digest (September 1999 edition): “"We go after countries that
steal our preducts or violate patent and copyright laws, but not when they
are supporting the theft of American children.”
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- But what could be more of human rights' violation than the denial of a
parent's access to lus or her children? As Hillary Rodham Clinton said at the
launch of ICMEC: "Ultimarely these matters are not just about individual
children and the pain of victim parents, but they really are a question of
human rights.”

- Secondly, there are countries that continue to allow other considerations to
override their obligations under the Hague Convention.

VIIL Germany: a case study

- My own difficulties are with Germany. In the past months, I have heard
from some 40 American parents in a similar predicament with Germany. In
all our cases, there is a striking uniformity in the arguments and procedures
used by various German courts and authorities to stop the return of our
abducted children and then to deny us access to them. For example:

- The German authorities tend to be inefficient in locating abducted
children. As a result, some victim parents cannot initiate Hague
proceedings (cases of John Dukesherer, Joseph Howard). Furthermore,
under German law it is possible to change a child's surname without the
approval of the father.

- Under German law it is possible to make emergency custody orders
without the knowledge or presence of the opposing party. (Cases of
Rebecca Collins, Joseph Cook, James Filmer, Joseph Howard, George
Uhl, Donald Youmans). The notion of Genman domicile can also be
established m matter of months (Mark Wayson, George Ubl). As a result,
German courts are able to claim jurisdiction over that of the country of
habitual residence. It should be noted that the precedent setting case of
Friederich v. Friederich established that habitual residence is not the same
as legal residence; that is to say the court must examine past experience
and not future expectation.

- Many victim parents complain that the Berlin Central Authority offer
them little, or no help. Vietim parents are also required to pay DM 2,000
by the Berlin Central Authority just to allow them to initiate court
proceedings. Some parents cannot afford this to begin with (Robert
James, Taylor Tali). German courts also tend to charge for the hearings
themselves. This, combined with the costs of lawyers, the translating and
travel expenses, makes it impossible for most parents to continue with
lengthy proceedings which may last years.
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Since German courts consider a child German if one of its parents is -
German, decisions tend to favour the German nationality over others.
Germany still operates the "blood law", based on the 1913 Imperial
Naturalisation Act which grants citizenship from parent to child on the
basis of bloodline rather than birthplace or residence (all cases presented).
This also allows German authorities to argue that the Vienna Convention
governing consular access to US citizens does not apply.

We are told that the child is better off with the German parent (and by
implication, the better parent); that it does not want to leave Germany;
and that the victim parent is in no position to take care of the child. Itis
interesting to note that the arguments used by courts to justify not
returning a child are often contradictory: for example "the mother works
and can therefore support the child” when a German mother is the
abductor (James Rinaman) but "the mother works and therefore has no
time for the child" when the mother is the foreign victim parent
requesting a return (Ildiko Gerbhash, Catherine Meyer). Similarly, when
a German mother is the abductor the German courts argue that it would
cause the child "severe psychological damage" to the child be separated
from its mother, but when the mother is the foreign victim parent this no
longer applies. Instead, it is argued that it would cause the child "severe
psychological damage” to be separated from its new environment. It
should be noted that the precedent setting case, Friedrich v. Friedrich,
Federal Dist. of Ohio (Remand Division}, 1994 ruled that this objection
put forward by the abducting German mother could not apply: she could
return with the child to the USA and settle that problem.

Victim parents can be faced by long legal and procedural delays (Hague
proceedings take on average 26 weeks in Germany versus 5 1/2 weeks in
England) during which contact with the children is difficult if not
impossible. This creates a self-fulfilling prophecy for abductors
dependent on a "will of the child" defence, since the longer the period
without seeing the victim parent, the more the children become alienated
and indoctrinated against the victim parent.

This also reinforces an argument much used by the German courts,
namely that the child has "adjusted fo its new environment”™ and it would
be "unsentling" to return it to its country of habitual residence. In the case
of Joseph Cooke, this argument has been taken to such extremes that a
German court has committed his two children to the care of German
foster parents rather than return them to their natural father in the USA.
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But even when return orders are made, they are not necessarily enforced.
In Germany, 1t is customary for judges to make decisions without
ensuring that their orders are actually enforced. This in turn allows the
abductor time to abscond with the child (e.g. cases of Catherine Meyer,

- Kenneth Roche, James Rinnaman, Sanjay Das).

Access 1s made as difficult as possible and often denied altogether
drawing on arguments based either on the "fear of re-abduction” or/and
"the child's will". Victim parents are then told that it would be
“emotionally unbearable” and "against the child’s interest" to have
contact with them. In my own case, the German court has refused to
implement access agreements made in the court itself which my ex-
husband has with impunity refused to honour. Similarly, grandparents
are denied all access. My 87-year-old father may never live to see
Alexander and Constantin again.

German court procedures nearly always involve the Jugendamt (Youth
Authority) who are asked to interview the children and report to the court.
This causes further delay in the proceedings and gives an additional
advantage to the abductor. In most cases, the Jugendamt does not make
inquiries pertaining to the chiid's habitual residence and it is the abductor,
not the vietim parent, who is interviewed. But, more importantly, the
involvement of the Jugendamt fundamentally violates the spirit of the
Hague Convention. The Convention is clear: "In considering the
circumstances referred to article 13b, the judicial and administrative
authorities shall take into account the information relating to the
background of the child provided by the Central Authority or other
competent authority of the child's habitual residence” - not of the child's
country of retention.

Underpinning the predicament in which we parents find ocurselves is the
systematic recourse to Article 13b to legitimise abductions/illegal
retentions and to refuse a return. Under German Family law children are
often required to participate in court proceedings. In these situations, it
becomes of paramount importance to abductor-parents that their children
say “the right thing” to the judges. This puts an even higher premium on
placing psychological pressure on abducted children. (Stanley Clawar,
PhD., C.C.S. and Brynne Rivlin, M.S.S. book "Children held Hostage:
Dealing with Programmed and Brainwashed Children” Published by the
American Bar Association is probably the best research made to date on
how easy it is to programme children). But, the German courts refuse to
take into account the abductor’s opportunity to programme the children's
emotions. In some cases, the children to be interviewed by the court are
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as young as three and five (Joseph Cooke, Edwin Troxel). Apart from
perverting the original intent of The Hague Convention, asking a child of
this age iv effect to choose between parents is a form of child abuse.

Professor Elisa Perez-Vera provided the primary source of interpretation of the
Convention in her Report of 1980: "The Convention as a whole rests upon the
unanimous rejection of the phenomenon of illegal child removals and upon the
conviction that the best way to combat them at an international level is to refuse
to grant them legal recognition... the systematic invocation of the said
exceptions, substituting the forum chosen by the abductor for that of the child's
residence, wonld lead to a collapse of the whole structure of the Convention by
depriving it of the spirit of mutual confidence which is its inspiration”.
Furthermore, used in this manner, Article 13b delivers children into precisely
the danger from which it is supposed to protect them. What greater
psychological harm, what more intolerable situation could there be for a child,
than to be exposed to systematic indoctrination by one parent against the other;
and, worse, to carry the main burden of responsibility in adult court proceedings
for deciding between mother and father?

# ok ¥

In short, this can no longer be regarded as a private legal matter or one where
the authorities have no role to play. The problem in all our cases case is not so
much the behaviour of our ex-spouses, but the failure of the courts to deliver
justice. The courts are the problem. They are responsible for gross
miscarriages of justice over which their authorities can no longer wash their
hands.

In the cases I am presenting today, German courts and authorities have
consistently shown themselves heavily biased towards the German parent; either
ignorant or careless of their obligations under the Hague Convention; repeatedly
using arguments based on "fear of re-abduction” or the "children's will” severely
to constrain access to the children; slow to call hearings and to give judgements;
ready to make "ex-parte” decisions, without informing or hearing the witnesses
from the non-German side; unwilling to admit independent expert opinion to
examine children and the degree to which they have been indoctrinated
(Parental Alienation Syndrome); and unwilling to enforce access agreements
made in court.

As a result, Rebecca Collins has not seen her children since 1994; Glen
Gebhard. since 1994; Joe Howard since 1994; James Rinaman since 1996;
Kenneth Roche since 1991; Edwin Troxel since 1997; Mark Wayson since
1998; Arne Winslow since 1996; Donald Youmans since 1994; Joseph Cooke's
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two children have been placed in foster care and he has not seen them since
1994 and John Dukheshere and George Ul do not even know the whereabouts
of their children... to name but a few. None of us have received any information
on our children's welfare. And to top it all, the German courts are usually
demanding child maintenance payments from the victim parents!

* ¥ &

1 stand before you today, as a mother who seeks only to obtain what is her most
clementary human right: that of seeing her sons. I stand before you today, as a
voice for all the American parents and children who have been separated in this
most cruel way. I stand before you today to urge you to help restore our most
fundamental human right - a right which God gave all of us but which a foreign
judicial system has inhumanely taken from us.
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STATEMENT OF THOMAS A. JOHNSON
907 Dalebrook Drive
Alexandria, Virginia
(703) 799-5899
(TESTIFYING AS THE PARENT OF AN AMERICAN CHILD
WRONGFULLY RETAINED IN SWEDEN)

BEFORE THE HOUSE COMMITTEE ON INTERNATIONAL RELATIONS
UNITED STATES HOUSE OF REPRESENTATIVES
OCTOBER 14, 1999

Implementation of The Hague Convention
on the Civil Aspects of International Child Abduction

This statement is submitted solely in my personal capacity as an American citizen and
as the father of Amanda Kristina Johnson, an American child wrongfully retained in
Sweden. Although | have been an employee of the U.S. Department of State for more
than twenty years, | make this statement as a private citizen and do not in any way
purport to represent or speak for the Department of State, as will be obvious to any
reader. | have taken annual leave to be here today and have not used government
resources to prepare this statement.

Before proceeding, | would like to express my appreciation to Congressman Giiman
for his commitment to finding ways to prevent and remedy international child abduction
and retention abroad, for his willingness as Chairman of the Committee to schedule this
hearing to learn how and why the system has failed so many abducted American children
and their left-behind parents, and for his personal efforts to help children subjected to this
crime and human rights abuse. | am also grateful to Congressman Smith and his staff
for their legislative drafting efforts, as well as to other members of the Committee and the
House Caucus on Missing Children for their interest. Finally, the dedication and hard
work of the Committee's staff in preparing for this hearing and assisting individual citizens
on a daily basis merits the admiration and thanks of all left-behind American parents. In
the midst of an otherwise shattering experience for all such parents, this Committee's
legislative work and other recent Congressional initiatives, despite Executive Branch
opposition and obstruction, have been among the few encouraging developments.

Mr. Chairman, the norm for American parents in the vast majority of these cases is
no return of the child under the Hague Convention or otherwise, no possibility of gaining
extradition of the abductor because the Executive Branch has negotiated one-way
extradition treaties, no possibility of enforceable access to or visitation with the chiid
because most foreign legal systems have nothing comparable to contempt of court, and
no effective assistance from the U.S. Government, which in fact stands ready to assist
the abductor and his/her supporting government through enforcement of foreign child
support orders and extradition of American parents who rescue their children.

Mr. Chairman, my daughter's individual case is summarized toward the end of this
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statement for the record, but most of the statement concentrates on what necessarily
must be the Committee's primary focus: remedial actions that will help all Americans.
That said, it is important at the outset to note the human impact of these cases and the
truly barbaric conduct of governments such as Austria, Germany, and Sweden that
enables their citizens to abduct and wrongfully retain American children with impunity.
Amanda has not seen her American family, friends, school, church, and home
environment for more than five years. She has several grandparents here, but none in
Sweden. She has two baby sisters here whom she has never met, with another due next
month, but no brothers or sisters in Sweden. Amanda's abductor could not have
succeeded without the Swedish Government's comprehensive financial support and other
forms of assistance. And governments such as Sweden that virtually encourage child
abduction and retention by their citizens could not succeed without the U.S. Government's
silence, refusal to make them pay any price for their treaty violations and human rights
abuses, and failure to protect American citizens. That is what this statement is about,
together with proposed remedies. In particular, the statement addresses:

---The need to publicize and punish direct foreign government support for the abduction
and wrongful retention abroad of American children, in violation of the Hague Convention
and international human rights instruments

---The need to publicize and counter foreign legal systems that ensure the complete loss
of American children not returned under the Hague Convention and then subjected to
foreign custody jurisdiction because these legal systems lack contempt of court and
cannot enforce access or visitation {i.e., cannot control the conduct of their citizens or
protect the parentat rights of American parents in child custody and visitation matters)

---The need for enactment of effective preventive and remedial measures, such as those
in the State Authorization Bill of each house (Section 203 of H.R. 2415 and Sections 201-
203 of §.886), and for accountability within the Executive Branch concerning the handling
of these cases and the obstruction or disregard of all Congressional efforts to help

---The indefensible withholding of documents and information from American parents

---The need for Congress to mandate that the National Center for Missing and Exploited
Children (NCMEC) shift from helping foreign parents in "incoming" cases to helping
Americans in "outgoing" cases (as NCMEC prefers), hold the case files instead of the
Department of State, and play an assertive advocacy role on behalf of American children
and their parents; today, left-behind American parents must deal with hostile bureaucrats
while foreign parents benefit from NCMEC's superb capabilities at U.S. taxpayer expense

---The need for Congress to reject the "private custody dispute" disinformation campaign,
the two-front war presented to left-behind American parents by the Executive Branch (the
threats of extradition and child support enforcement), and the effective abandonment or
"writing off* of American children through State Department closure of their cases
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---The harmful conduct of the State and Justice Departments during the past year, as
reflected in the Hague Convention Compliance Report to Congress, the Task Force
Report to the Attorney General, and opposition to all pending legislation

---The problems of dereliction of duty, dedication to maintenance of the status quo and
keeping other governments happy, incompetence, inexperience, and mismanagement
within the Executive Branch

---Human rights violations inherent in government facilitation and support of child
abduction/retention, and the disconnect between the First Lady and the State Department
on this subject

---Essential elements of any credible General Accounting Office investigation and report

---Specific recommended Congressional actions (most of which require only political will
rather than tangible resources)

---Specific proposals for improved implementation of the Hague Convention

---a Summary of the Swedish Government System of Abduction and Wrongful Retention
of Children (as an example of what the U.S. Government should be drafting and
disseminating to all U.S. courts, law enforcement authorities, family law specialists, and
the public on each Hague and non-Hague country that facilitates or supports international
child abduction and wrongful retention)

---The latest unsuccessful effort to persuade the Human Rights Bureau (DRL) at the State
Department to include this problem in the annual country reports on human rights

---a Submission to the United Nations Committee on the Rights of the Child concerning
Sweden's systematic and institutionalized violations of the Convention on the Rights of
the Child (as an example of what the U.S. Government should be filing with the
Committee as a signatory to the Convention and with the European Commission/Court
of Human Rights as a nation whose citizens are being subjected to violations of the
European Convention on Human Rights)

THE CURRENT SITUATION

Mr. Chairman, the past year has been a very good one for the abductors of American
children. With all too few exceptions, they have enjoyed great success, thanks to the
foreign governments that support them in a variety of ways and the U.S. Government that
fails to provide effective assistance to its citizens who are the victims of these crimes and
human rights abuses. At the same time, the U.S. Government and courts keep foreign
governments happy by generally returning children to foreign parents, thus helping to
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maintain the status quo. Abductors of American children will continue to succeed, unless
Congress takes specific actions detailed later in this statement to:

---gstablish accountability (e.g., annual abduction and human rights reporting to Congress
as proposed in the State Department Authorization Bill)

---require effective preventive measures (e.g., dissemination of reports and advisories on
foreign legal systems via the Internet and all other possible means to U.S. courts, family
law specialists, law enforcement authorities, and the public)

---promote fuli compliance by foreign governments with the Hague Convention and other
relevant international instruments, and

---ensure remedial measures in response to treaty violations.

Mr. Chairman, it is common knowledge that the loss of a child in any manner is one
of the worst events that can occur in a person's life. It is likely that every member of this
Committee and its staff has in some way been exposed to such tragedies. The loss of
any child for any reason is a terrible thing for all concerned. But government-supported
abduction and retention of children is a particularly intolerable way to lose a child,
especially when the government concerned does so in violation of treaty obligations relied
upon by other governments and their citizens. The fact that the Executive Branch
seemingly cannot or will not comprehend is that American and other victims of parental
child abduction by foreign citizens are often up against the full weight of the foreign
government concerned from the start of a case, even if that government is a Party to the
Hague Convention.

Too many Americans, Mr. Chairman, have relied on the Hague Convention to their
deteriment, with their attention thus diverted from possibly more effective options. The
issue is not elimination of the Hague Convention process, since it should be preserved
if it gains the return of even one child each year that would otherwise not come home.
But the State Department has allowed the Hague Convention to become a one-way street
enabling our treaty "partners” to benefit from the consistent return of children from the
United States, many of whom arguably should not be returned because there will be no
enforceable visitation for the American parents. These foreign governments generally fail
to reciprocate by returning children to the United States, where contempt of court is
available to enforce access and visitation for foreign parents.

Mr. Chairman, the U.S. Government has failed to adjust to the reality that the majority
of abductions were by fathers when the Hague Convention was negotiated, but, today,
an even higher percentage of abductions are by mothers. The overwhelming majority of
States Parties to the Hague Convention never changed their domestic law or their cultural
beliefs, so that children can or will be taken away from mothers who abduct or wrongfully
retain them. The norm facing the United States is abductions by Middle Eastern fathers
to non-Hague countries and by European mothers to Hague countries. The latter have
conclusively demonstrated that they will rarely treat an American father better than they
will treat their own fathers. In short, these European countries may choose to maintain
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extreme gender and national bias (as seen in Germany's treatment of Lady Catherine
Meyer). But they do not also have the right to hold themselves out as respectable States
Parties to the Hague Convention and Convention on the Rights of the Child.

The State Department has obligations both to inform Congress, all U.S. courts, family
law specialists, law enforcement authorities, and the public about this state of affairs so
as to reduce the instances of these persistent Hague violators (i.e., European and other
civil law countries) enjoying the benefits of the Convention while denying them to
American parents, AND to pressure these countries either to engage in radical reform of
their legal and social welfare systems OR to withdraw as Parties to the Hague
Convention and the Convention on the Rights of the Child (which has numerous
provisions that are violated by government support of abduction and retention). In all too
many cases, American citizens fatally rely on the mere fact that a country is a Party to
the Convention and presumed to comply with it. The State Department has an obligation
to set the record straight publicly and loudly at home and abroad, just as it does country-
by-country worldwide with travel advisories covering crime, disease, and terrorist threats.
The probable permanent loss of children guaranteed by the legal systems of most Hague
(and non-Hague) countries (due to unenforceable visitation) is clearly just as serious as
the matters covered in the current advisory system.

Mr. Chairman, it is important, of course, not to lose sight of the fact that foreign
governments are the source of the problem. But no one seriously questions that any
longer. As discussed below, governments like Austria, Germany, and Sweden are taking
good care of their citizens while violating the human rights of Americans with impunity.
Why should they uniiaterally change? They have been given no incentive to do so by the
U.S. Government.

IMMEDIATE REMEDIES

Mr. Chairman, this intolerable and indefensible situation would begin to improve
literally overnight, if the Executive Branch took several actions that cost nothing. The first
such action is simply to begin publicly telling the truth about these cases. if nothing else,
however, the conduct of the State and Justice Departments during the past year has
conclusively demonstrated that they will not take such actions voluntarily. Among other
things, the Hague Convention Compliance Report submitted to Congress by the State
Department violates both the letter and spirit of the statutory reporting requirement in P.L.
105-277, the Task Force Report to the Attorney General is an attempted fraud on
Congress that has nothing to do with reality, all pending legislation (Section 203 of H.R.
2415 and Sections 201-203 of S. 886) has been subjected to unprincipled oppaosition
without any constructive alternatives suggested, NCMEC has been successfully pressured
by the State and Justice Departments into continuing to assist primarily foreign parents
at U.S. taxpayer expense with only limited help and information provided to American
parents, and the senior State Department official responsible for this area (Assistant
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Secretary Mary Ryan) has declared in an appalling letter to Insight Magazine that these
cases are essentially mere private child custody disputes and that we should be
encouraged by a return rate for American children of well under 50 percent. The Ryan
letter is particularly insulting to the memory of all abducted and wrongfully retained
American children. Consequently, the only real hope for American children and their
parents is that Congress will enact legislative directives that:

---require the State Department to submit and widely disseminate to U.S. courts, family
law practitioners, and the general public by all possible means (including the Internet) an
annual Hague Convention Compliance Report in accordance with the original version of
Section 203 of H.R. 2415 (i.e., detailed information including country names on all cases
where children have not been returned to the U.S. within 6 months and listings of all
Hague Parties that do not have anything comparable to contempt of court in their legal
systems to enforce Hague return or visitation orders, that pay legal fees for their
abductors at home and abroad, that do not recognize the principle of comity, that have
criminal laws directed against left-behind parents who attempt to exercise their custody
rights, and so on)

---require the State Department to address family rights and parental child abduction in
each country report of the annual human rights reports, in accordance with Section 203
of S. 886 as supplemented by subjects covered in the original verson of Section 203 of
H.R. 2415 (e.g., whether a country can and will enforce a child's right to have access to
both parents even if they reside in different countries, whether a country provides financial
support to its abductors, whether a country recognizes the principle of comity and
respects the laws and court orders of other countries on custody and visitation, whether
a country has criminal legislation that effectively shields its abductors and targets foreign
parents attempting to exercise their custody rights, whether statistics show that a
country's legal system demonstrates gender or national bias in child custody cases)

---require the State Department to disseminate an interpretation of Article 13b of the
Hague Convention to all U.S. courts (with notice to all Hague Convention Parties and
announcement at the next Hague Convention Review Conference) that "grave risk" to the
child as a basis for non-return includes situations where the child(ren) would be returned
to a country with a legal system that has no effective means of enforcing visitation in the
United States (or anywhere else) for the American parent or enforcing any other aspect
of its civil court orders (i.e., a legal system that has nothing comparable to contempt of
court)

---require the State Department to conclude bilateral agreements with the worst offending
countries concerning access and visitation

---prohibit the State and Justice Departments from assisting foreign parents in domestic
litigation until they uniformly assist American parents in Federal or state court litigation
financed by foreign governments and brought to challenge or subvert U.S. court orders



122

-7-

---require the State and Justice Departments to inform all extradition treaty partners that
the United States will not extradite its citizens for the offense of parental child abduction
to any country that does not extradite or effectively prosecute its nationals for that offense
and does not consistently return requested children under the Hague Convention

---require the Executive Branch to transform its contract with NCMEC to process
"incoming" cases into a contract for NCMEC to assist only with "outgoing" cases, to
transfer all "outgoing" case files from the State Department to NCMEC, and to inform all
Hague Parties that NCMEC will no longer assist with "incoming" cases

--mandate that NCMEC take an assertive advocacy role on behalf of American children
and parents with BOTH foreign governments and the U.S. Government

-terminate the State Department's authority under P.L. 104-193 (Section 459A) to
conclude reciprocal child support enforcement agreements and require the State
Department to inform the states that foreign child support orders shoutd not be enforced
in cases where the American parent has no enforceable visitation in the United States or
there has been a violation of U.S. law or court orders, Federal or state felonies, failure
to return a child under the Hague Convention, and so on

RECENT EXECUTIVE BRANCH PERFORMANCE

"We cannot push too hard in the Johnson case because that might jeopardize the
return of children in other cases.”
(Assistant Secretary Mary Ryan)

"I don't work for the American people, | work for the Secretary of State."
(Assistant Legal Adviser Catherine Brown)

"Why are you calling about the Johnson case? That case is closed.”
(Response to NCMEC by Ellen Conway of the Office of Children's issues)

Mr. Chairman, these are actual statements concerning my daughter's case or child
abduction generally made to me or others by State Department officials who are
supposed to be responsible for obtaining the return of abducted American chidlren. They
will give you some idea of what American parents experience when they deal with the
State Department, and why this function needs to be shifted eisewhere, with the
Department placed in receivership in this area by Congress in the interim. The first
statement is a classic expression of appeasement, as discussed below. The second may
confirm many suspicions, but was also both honest and sincere, which is precisely the
problem. And the third raises the issue of the State Department writing off American
children by closing their cases as soon as the foreign government makes a final denial
of the U.S. request for return. You know about this matter because the State Department



123

-8-

fold you that there were only 56 "unresolved" Hague cases in its Hague Convention
Compliance Report to you last spring. As a Marine who was trained from Day 1 never
to leave anyone behind and as a citizen who admires and supports the MIA effort, | find
the bureaucratic closing of our children's cases particularly offensive. My understanding
is that no one, from the President on down, has the authority to write off American
citizens, especially our youngest ones

Today, Mr. Chairman, there is no accountability within the Executive Branch, few
preventive measures to educate American courts and law enforcement authorities (let
alone the public), no strategy to achieve full compliance with the Hague Convention and
other applicable treaties, and no political will in the Executive Branch to take effective
remedial measures. The reality is that foreign governments provide far more financial,
law enforcement, and other assistance to their citizens and others who abduct or retain
American children abroad than does the U.S. Government to the left-behind American
parents. Worse still, the U.S. Government provides far more assistance to foreign
citizens whose children are in the United States, often with good reason as discussed
below, than it does to Americans whose children have been abducted or wrongfuly
retained abroad. U.S. tax doilars permit NCMEC to assist foreign parents in a variety of
ways, while the American parents in those cases generally face extreme gender and/or
national bias in the foreign courts concerned, and will not be able to obtain enforceable
access or visitation with their children except perhaps in a few common law countries. It
appears that the Executive Branch cares only about U.S. compliance with its treaty
obligations and is unwilling to take any effective measures to ensure that there are
negative consequences for foreign governments that consistently fail to comply with their
treaty obligations to the United States and that support, in a variety of ways discussed
in this statement, the commission by their citizens of Federal and state felonies against
American children and their parents..

Mr. Chairman, in Amanda's and so many other cases of children abducted and
wrongfully retained abroad, the loss has occurred through a combination of Hague
Convention violations and other human rights abuses by foreign governments, direct and
substantial institutionalized support by these foreign governments for the abduction and
wrongful retention abroad of American and other children, and overall conduct by the
State and Justice Departments that, as a practical matter, creates a two-front war for
Americans and facilitates the succesful commission of these Federal and state felonies
against American children and their parents. Asa parents, all of us are also here because
we do not want thousands of additional American or other parents to lose their children,
which is a certainty uniess Congress takes charge and enacts legislationl or takes other
actions along the lines suggested below to force the State and Justice Departments to
carry out the most fundamental responsibility of any government: to protect its citizens
at home and abroad. Diplomatic and legalistic approaches alone will not work. They
must be backed up by demands for reciprocity and a willingness to impose conseguences
on foreign governments that continue to provide any form of support to those who abduct
and retain American children abroad.
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In view of those realities, genuine and long-term improvement is unrealistic as long
as the State Department remains the U.S. Central Authority under the Hague Convention
and otherwise has the lead responsibility for child abduction matters within the U.S.
Government. Most left-behind American parents would agree that the State Department
has consistently shown that it lacks the competence, commitment, and political will to
perform effectively in these cases, that its approach is to compartmentalize these cases
at a low level to prevent any impact on bilateral relations, that its principal concern is
ensuring that foreign governments have no complaints about U.S. treaty compliance, and
that it has no strategy for dealing with foreign treaty violations and no intention
whatsoever to do so. In my own case, relatively strong diplomatic notes to Sweden early
on were undercut by the American Embassy in Stockholm failing to hand-deliver them,
and thus delivering a clear message to the host government. More recently, despite
continuing outrages in the case, the State Department has failed to respond to a Swedish
diplomatic note of May 1997 or to send other communications with any teeth. Staff
shortage is not the problem, since | supplied more than ten single-spaced pages of points
from which to draw. While the Swedish Government rountinely distributes all Swedish
and U.S. Government documents to its citizen who abducted Amanda, Americans are told
to file Freedom of Information Act requests. Earlier this year, an inexperienced State
Department team spent a great deal of money in visiting the capitals of the worst
European violators of the Hague Convention for consultations (including Austria,
Germany, and Sweden), but there has been no report to the American parents concerned
and no indication of any positive developments from this trip.

The situation for foreign left-behind parents is very different. According to statistics
supplied to the General Accounting Office (GAO) by the National Center for Missing and
Exploited Children (NCMEC), the combined efforts of the State Department, the Justice
Department, U.S. courts, and U.S. law enforcement have ensured that more than
90 percent of children abducted to or retained in the United States in recent years have
been sent back to foreign countries. Ironically, that includes virtually 100 percent to some
of the worst offending countries, such as Sweden and Austria. Moreover, as explained
below, many of these children were brought to or retained in the United States for valid
reasons, such as the impossibility of their American parents receiving fair treatment or
even enforceable visitation of any kind from the foreign courts concerned. These children
should not be sent away from the United States. But they are, because the Executive
Branch has failed to educate American courts and family law practitioners about the grave
risks (within the meaning of Article 13b of the Hague Convention) of sending them to
countries where they will be denied any contact with their American parents unless the
foreign parent decides otherwise.

As described below, foreign government support for abduction and wrongful retention
of American and other children continues unabated. Because American lawyers and U.S.
Government officials continue {0 have great difficulty in comprehending or even believing
the point, it cannot be repeated too often that parents in our position cannot gain legally
enforceable access to or visitation with our children in the countries where they are held
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hostage, let alone the United States, unless the abductor permits it.

In other words, the reality that would be helpful for this Committee and Congress in
general to address is that the problem goes well beyond the fact that foreign governments
are violating their treaty obligations to the United States with impunity, refusing to return
American children under the Hague Convention, stealing custody jurisdiction from
American courts, and awarding sole custody to their citizens who have committed Federal
and state felonies. Even at that point, one might reasonably assume, as | did, that the
worst case scenario is being a noncustodial parent with only 4 to 6 weeks of visitation in
the United States each year. Regrettably, the fact is that most American children are
completely and permanently lost to their American parents, families, friends, and home
environments.

After years of ignoring or not wishing to believe this reality, the State Department is
reportedly contracting for a study to confirm what American parents have been saying all
along: judges in European and other civil law countries have no effective means of
enforcing their own orders. In nearly all Parties to the Hague Convention, therefore,
refusal to grant a United States return request, followed by the exercise of reguiar custody
jurisdiction, means the complete loss of the child(ren) concerned. Accordingly, Mr.
Chairman, American parents of abducted children are, in most cases, faced with a clear
choice: abandon their children or conduct a rescue operation. For those who make the
latter choice, it is hoped that Congress will ensure that they are fully supported by the
U.S. Government and that the current practice of subjecting them to a two-front war (e.g.,
by means of extradition) is terminated.

THE PAST YEAR IN PARTICULAR

Rather than alleging dereliction or incompetence at the State and Justice
Departments, it is really only necessary to look at Executive Branch actions and inaction
during the past year. Such an examination greatly enhances our credibility and
demonstrates more clearly than anything we can say the extent of bureaucratic bad faith,
obstructionism, covering up, and devotion to the status quo in this area. The only good
news is that now Congress has received the same treatment from the Executive Branch
that we have and that the Executive Branch has confirmed everything we have been
saying about it. You have been on the receiving end of the same attitude that we
experience, particularly with regard to three matters: the State Department's Report to
Congress on Hague Convention Compliance, the so-called Task Force Report to the
Attorney General, and State Department opposition to proposed legislation.

Hague Compliance Report

In this Report to Congress in Spring 1999, the State Department violated both the
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letter and spirit of P.L.105-277, the legislation that established the Hague Convention
reporting requirement, by submitting an inadequate and unacceptable Report that itself
makes the case for a renewed and more comprehensive reporting requirement.
Congress asked for a listing of all unresolved cases but was given only 56 cases in which
the foreign government has not yet definitively refused to return the child, not the
hundreds or thousands of cases in which the American children have never come home.
Congress asked for a list of countries with a pattern of noncompliance but was given only
a short list that inexplicably omits Germany, one of the worst offenders. Congress asked
for detailed information on the unresoclved cases but was given utterly useless narratives
that not only omit individual names but country names on the preposterous grounds of
privacy. Whose privacy? The abductor, the supporting government, and the State
Department? Left-behind parents rarely if ever want privacy. They want the world to
know what has been done to their child(ren) and who has done it.

Task Force Report to the Attorney General

The Attorney General promised this report to the Senate Foreign Relations Committee
last fall in order to gain the release of 38 law enforcement treaties being held up because
of the poor performance of the Executive Branch in the child abduction area. The Report
submitted to Congress has virtually nothing to do with the realities facing American
parents and is a blatant attempt to perpetrate a fraud on Congress by giving the
impression that the Executive Branch intends to do something other than maintain the
status quo. The Report is an example of the oldest game in Washington: production of
a "blue ribbon" report by bureaucrats under fire to get Congress, the media, and the
public off their backs WHILE CHANGING NOTHING. This Report is noteworthy only for
what it omits and conceals. NCMEC recognized this early in the drafting process and
withdrew from the project in a hard-hitting written dissent available to the Committee, but
the fails to make clear that NCMEC is NOT one of the drafters. Any credible GAO Report
wouid have to evaluate this Report in detail and should discuss the facts that the Report
does not explain the discrepancies between the Report's rhetoric and actual Executive
Branch conduct (opposition to legislation, thorough reporting, release of documents to
parents) and the innumerable gaps, ambiguities, and cover-ups in the Report, including:

---no game plan for diplomatic and other responses to foreign government Hague
violations or other forms of support for abduction/retention of American children

---no mention of the central importance of the absence of anything comparable to
contempt of court in most Hague countries, thus ensuring total loss of children not
returned under the Convention

---no indication that anything other than the status quo will be maintained with business
as usual even with the worst violators of the Hague Convention and worst non-Hague
countries

---no revelation of the largely successful effort to freeze NCMEC out of "outgoing" cases
---no clear recognition that these are not "private custody disputes”
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---no disclosure of how bad the numbers are (see NCMEC memorandum to GAO)
---no recognition that a "grave risk" within the meaning of Article 13 of the Hague
Convention exists from countries that cannot effectively enforce access or visitation
----no recognition of the consequences of failing to educate U.S. courts about the nature
of foreign government support of child abduction and retention

---no hint of DOJ refusal to enforce the 1993 International Parental Kidnapping Crime Act
---no hint of general DOJ refusal to request extradition

---no acknowledgment of the human rights standards that are being violated and the
differing approaches of the First Lady (who is legally and morally right) and the State
Department

---no mention of foreign government threats and demands against American parents
concerning reimbursement of child support and legal fees paid to abductors

---no mention that the Executive Branch fails to monitor domestic litigation against
American parents financed by foreign governments

---no strategy for dealing with extortionate demands by even the best Hague countries
(e.g., the UK) for costly "undertakings" by the American parent, as in the Lebeau case
----no acknowledgment that foreign governments claim "private custody disputes” while
hiding behind their sovereign immunity in hiring and paying American lawyers to represent
abductors in abusive litigation in U.S. courts intended to exhaust American parents
financially

-—-no hint of State's negotiation of child support enforcement agreements with foreign
governments without safeguards or exclusions to protect left-behind American parents
---no revelation of State's policy of closing cases and compartmentalizing them at the
lowest level to avoid any impact on bilateral relations

Legislative Proposals

The State Department failed to submit any legislative proposals, but used
disingenuous and misleading arguments to oppose in an excessively destructive manner
every Congressional initiative in the State Department Authorization Bill in both Houses
(H.R. 2415--previously H.R. 1211--and $5.886). At the same time, it is not clear that the
State Department informed House proponents that some proposals concerning issuance
of passports would impact adversely and unjustly on many left-behind American parents
of abducted children.

Mr. Chairman, so many problems presented to Congress require large allocations of
human and material resources to fix. This one does not. So many issues involve
legitimate foreign interests or competing U.8. Government interests such as national
security or major economic interests as possible bases for not assertively pursuing or
defending the interests of American citizens. This one does not. So many international
human rights and law enforcement problems cannot be addressed and largely remedied
by means of the State and Justice Departments simply telliing the truth and exhibiting
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sufficient political will. This one can.

As demonstrated beyond any doubt by their conduct during the past year, the State
and Justice Departments are dedicated to maintaining the status quo and will not change
unless forced to do so by Congress. Although the status quo guarantees that increasing
numbers of American children will be successfully abducted and wrongfully retained
abroad, the State and Justice Departments appear sensitive only to foreign complaints
and interests. As American parents and those who try to help them know all too well,
neither the State Department nor the Justice Department has shown any significant
improvement in performance during the last year, despite the Senate Foreign Relations
Committee hearings on October 1, 1999, excellent legislation proposed by members of
this Committee and your colleagues in the Senate, widespread media coverage (in the
New York Times, Reader's Digest, Insight Magazine, and many other publications), the
personal involvement of the First Lady, and the efforts of those who have established the
International Center for Missing and Exploited Children. Those who abduct and
wrongfully retain American children abroad have little to fear from the United States
Government. This has been spelled out by reporters Dan Levine and Tim Maier in recent
Reader's Digest and Insight Magazine coverage, respectively, with which The Committee
may be familiar.

This past year also included the promotion of Assistant Secretary Mary Ryan to the
highest possible rank in the U.S. Foreign Service, perhaps in part as a reward for
compartmentalizing international child abduction in her largely ineffective Office of
Children's Issues, so that the rest of the Department and our embassies abroad do not
have to deal with American parents and so that "good relations" with other countries are
not disrupted no matter how outrageous the conduct of the foreign governments involved.
How much confidence should American parents have in the State Department when its
highest rank and the responsibility for protecting American citizens overseas is given to
someone who has actually said in my daughter's case "We cannot push too hard in the
Johnson case because that might jeopardize the return of other children from Sweden.”
What was the basis for this statement by Mary Ryan? Direct or implied Swedish threats?

Possible Swedish government orders to its "independent" Swedish judiciary? Fear of
Swedish noncompliance with treaty obligations in other cases via linkage? Belief in the
effectiveness of appeasement?

Perhaps this Committee has heard a more classic expression of appeasement from
a senior Executive Branch official. One hopes not. in other words, if we keep quiet and
write off one American child, maybe countries such as Sweden will behave better in
future cases. Of course, the oppaosite is true. Appeasement is no more effective in 1989
than it was sixty years ago. It remains an utterly contemptible and morally bankrupt
policy, especially when the world's only superpower practices it in abandoning its children
for nothing more than a mindiess desire to be liked and to have good bilateral relations
for their own sake.
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Why should countries like Sweden, Germany, and Austria treat the United States with
anything other than utter contempt in child abduction matters, as they do? They are
doing a superb job of taking care of their citizens and shielding them from the
consequences of their criminal conduct.  If the United States does not care about its
children, why should they? Why should they change their behavior in any way, when it
is so beneficial to their citizens and when the United States has provided no incentive to
do so, has generally proven inept by using inexperienced personnel to try to match wits
with far more senior foreign officials, and fails to follow through in any practical way when
it does do something, such as transmitting a diplomatic note of protest. On the one hand,
the United States returns close to 100 percent of the children these countries request,
even those who should remain here because their American parents cannot obtain from
Swedish/German/Austrian courts due process of law and fair treatment in general or
enforceable access and visitation in particular, while on the other hand such countries
return only a small fraction of the children requested by the United States.

GAO Report

As indicated above, a credible GAO report must thoroughly evaluate the Task Force
to the Attorney General along the lines suggested and address those issue wholly apart
from the context of the Report to the Attorney General. GAO has been supplied with the
names and addresses of dozens of American parents, attorneys, and others familiar with
the performance of the Executive Branch concerning international child abduction and
retention. GAO needs to interview these people and form its own conclusions. Among
other things, a GAO report should include:

---Scope of the problem with complete statistics

---Adequacy of existing legislation

---Adequacy of cooperation with NCMEC and American parents

---Refusal of State to include the subject in the Human Rights reports
---Adequacy of the Hague Convention Report to Congress

---Adequacy of Executive Branch cooperation

-—-Disparity between return rates from the U.S. versus to the U.S.

---Review of case files to ascertain adequacy of State services to parents
---State's criteria for closing cases

---Executive Branch strategy for dealing with violator countries

---Treatment of American parents (access to documents, protection from foreign child
support demands, frequency of contact)

---Cooperation and support from embassies and the State Department overall

HUMAN RIGHTS (See also pages 43-53)

As mentioned frequently in this statement, foreign government support of child
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abduction and retention is a human rights matter. The First Lady has made this point
repeatedly, including at the inauguration of the International Center for Missing and
Exploited Children on April 23, 1999 at the British Embassy. She is right legally and
morally. Articles 9, 10, 11, and 18 of the Convention on the Rights of the Child, which
the United States has signed, are directly on point. The UN Committee on the Rights of
the Child considers abduction/retention a human rights matter accordingly and has
recommended to Austria and Sweden that they improve their legislation concerning
respect for foreign custody orders. In like manner, the European Commission/Court of
Human Rights has considered cases involving the subject. The leading expert on the
Hague Convention, Adair Dyer of Texas (the now-retired Hague Academy official in
charge of the Convention), has declared "Of course the Hague Convention is a human
rights treaty!" While the initial act of abduction or retention may not be a human rights
violation per se, just as street crime in a foreign capital against Americans is not, it IS a
human rights violation when foreign governments fail to provide American parents with
any effective remedies and, worse, directly facilitate, finance, otherwise support, and
reward this conduct by their citizens through a governmental system of the type described
below in the case of Sweden. Taking into account the more than 2000 pages in the
annual Human Rights reports devoted almost exclusively to what foreign governments
do to their citizens in many areas less serious than child abduction, it is not asking too
much for the State Department to address what foreign governments systematically do
to American citizens in violating their human rights set forth in numerous human rights
instruments.

Mr. Chairman, Congress estimated the number of internationally abducted or
wrongfully retained American children at 10,000 when it passed the International Parental
Crime Act of 1993. With the increasing failures of the Hague Convention on the Civil
Aspects of International Child Abduction (less than a thirty percent return rate for
American children), the virtual refusal of the U.S. Justice Department to utilize the 1993
Act when Hague remedies are inapplicable or have been exhausted, the worst offending
countries rightly emboldened by the present certainty that they generally risk no real-world
consequences or even adverse publicity, and the absence of adequate preventive
measures, the situation is only getting worse for left-behind parents who play by the rules
in both countries concerned. They need to know that foreign government compliance with
the international legal obligations they have undertaken in ratifying the Hague Convention
and applicable human rights treaties cannot be relied upon.

FOREIGN GOVERNMENT SUPPORT FOR INTERNATIONAL PARENTAL CHILD
ABDUCTION AND WRONGFUL RETENTION OF CHILDREN

The principal purpose of this statement, as indicated above, is not only to discuss
individual cases or countries, but rather to provide a general description of foreign
government support for the abduction and retention of American children, the response



131

-16-

of the United States Government, and proposed Congressional actions to assist American
children and parents affected by the crime of international parentatl child abduction and
retention. Accordingly, the following information on my daughter Amanda's case and my
experience with the Swedish legal and social welfare systems is provided primarily as a
case study or as an example of what often confronts left-behind American parents.

1. Eive Pillars of Governmental Child Abduction or Wrongful Retention

While the present overall Swedish legal and social welfare system may well be one
of the worst adversaries that a left-behind American parent can face, at least some
elements of that system exist in many other countries, especially in European civit law
countries. The Swedish system includes all of what could be called the Five Pillars of
governmental child abduction and retention: no principle of comity in the legal system,
extreme gender or national bias in the courts, payment of unlimited legal fees for the
child abductor at home and abroad, no enforceability of civil court orders (including child
return orders and visitation orders), and criminal legislation that protects parents who
abduct or wrongfully retain children. In a given case, only one of these five "pillars” may
be enough to ensure a successful abduction or retention:

Regrettably, Amanda is only one of thousands of American children abducted or
wrongfully retained abroad. As Congress recognized in passing the International Parental
Kidnapping Crime Act of 1983 ("the 1993 Act"'), Amanda's case and Sweden's
indefensible conduct are not unigue, although the facts and circumstances of Mandy's
case are particularly aggravated. Despite the best efforts and intentions of Congress and
some individuals in the Executive Branch in recent years to combat the continuing
tragedy of international parental child abduction, the fact remains that American parents
whose children are abducted or wrongfully retained abroad are all too often up against
the full weight of foreign governments (including Parties to the Hague Convention such
as Sweden) prepared to supply virtually unfimited financial and other resources (e.g.,
government child psychiatrists and psychologists) to assist their citizens who abduct or
wrongfully retain children. What has happened to Amanda and me can happen to any
American citizen, already has happened to many, and will unquestionably happen to more
in the future, unless Congress acts to prevent "business as usual" with the governments
involved and to provide other remedies. Without the help of Congress along the lines
suggested below, more American citizens will continue to be victimized by foreign parents
and their governments determined to abduct or retain American children, withhold them
abroad, and ignore U.S. and international law. This statement is submitted in the hope
that Congress will act quickly and decisively to help other Americans avoid the nightmare
to which my family has been subjected.
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2. No Enforceable Visitation or Other Parental Rights

As a preliminary consideration concerning any child abduction or retention involving
Sweden (and most other European civil law countries), it must be noted that children not
returned under the Hague Convention are likely to be completely lost to their American
parents and families. The parental rights of an American parent may be effectively
terminated by the inevitable grant of sole custody to the local nationai (or of joint custody
in name only with the local national enjoying all the aspects of sole custody) when a court
in a European civil law country exercises regular child custody jurisdiction. In Sweden,
for example, a non-Swedish, non-custodial parent has no enforceable parental rights, and
unenforceability continues to be the key element of the Swedish system now that joint
custody on paper has become the norm for cosmetic purposes. The Swedish tegal
system and individual judges cannot control the conduct of Swedish parents (or otherwise
protect the rights of foreign parents) because there is nothing comparable to contempt
of court or any other effective means of enforcing visitation or access under a Swedish
custody order. For Amanda, who lived with me half the time for several years and
travelled freely with me both in the U.S. and Europe, even supervised visitation in
Sweden is totally unenforceable and at the whim and mercy of the child abductor.

A new Swedish law that entered into effect one year ago permits Swedish judges for
the first time to impose joint custody over the objections of one parent. That occurred in
my case during a Swedish court hearing in February 1999 and inspired some in the State
Department and the American Embassy in Stockholm to proclaim that the problem was
now solved. This again reflects the limited knowledge and expertise of the State
Department personnel who work on these cases. The February 1999 ruling was reversed
by the same judge in June 1999 (with sole custody for the Swedish mother restored) and
then reversed again by an appeals court in September 1999 to give me joint custody.
None of this has any practical effect in terms of unsupervised visitation with Amanda in
the United States (or Sweden for that matter). Just as other seemingly progressive
elements of Swedish child custody law and policy only apply when both parents are
Swedish (e.g., shifting sole custody away from a parent that withholds a child, unless, of
course, the consequence is that the child ieaves Sweden), this new law has not been
applied with any practical effect in cases involving non-Swedish parents. The terms of
any Swedish joint custody order is just as unenforceable as any visitation awarded under
Swedish sole custody orders. Nothing has changed in that regard, although intense and
sustained international pressure on Sweden might bring about reforms that include
mechanisms comparable to contempt of court.

For the reasons just given, | have spent more than $200,000 of my savings to avoid
Swedish custody jurisdiction because of the guaranteed consequences: a court order that
even some U.S. authorities may view as giving the "color of law" to termination of the
child's American life and my parental rights. Amanda is not the first American child to be
subjected to these violations of her human rights by Sweden, she is not the only one at
the moment (e.g., the child of Mark Larson of Orem, Utah; the child of lan McAnich of
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Dallas, Texas; the children of Greg O'Donohue of Burbank, California; and the children
of Greg Benson of San Diego, California), and she will definitely not be the last without
sweeping reforms of Swedish legislation, policy, and attitudes. As discussed below,
Congress can do a great deal to reduce the risks for American children and their parents,
while increasing the risks of wrongful conduct for governments like Sweden and their
citizens.

3. These Are Not "Private Child Custody Disputes"”

One of the worst aspects of these cases for American parents, as indicated above,
is to endure the disinformation campaign conducted by foreign governments and echoed
by State Department officers and lawyers up to the Assistant Secretary level that these
are ‘private custody disputes.” Until the Washington Post article mentioned above
concerning Lady Meyer appeared in June 1998, it is likely that few Washington decision
makers and opinion leaders would have thought possible what Germany has done to the
relationship between Catherine Meyer and her children. And that is the key point. 1t 1S
Germany (its governmental, legal, and social welfare systems) that has committed these
human rights violations, just as it is Sweden that has done everything possible to destroy
Amanda's relationship with her American family, friends, home, and familiar environment
in Virginia.

In short, these are NOT "private child custody disputes,” as Germany and Sweden
try to claim in these cases, and as Executive Branch officials who may wish to write off
the children concerned and do business as usual with such countries would like to
believe. The following are not "private™: treaty violations, Federal and state felonies,
human rights abuses, government payment of legal fees and other financial support,
foreign government failure to provide civil or criminal remedies to left-behind American
parents, foreign government refusal to respect U.S. laws and court orders.

American parents in such cases are often essentially alone against the power and wealth
of the governments concerned. Of course, individual parents capable of internationally
abducting or wrongfully retaining children are to be found in every country. The question,
therefore, is whether their governments will control their conduct and protect the parental
rights of foreign parents, especially in light of the international legal obligations of all
countries under either (or both) the Hague Convention and human rights treaties that
guarantee the role of both parents and the right of children with parents of different
nationalities to spend time in both countries.

The disinformation inherent in the false claim of "private child custody dispute” is
particularly infuriating to American parents who have spent much of their savings fighting
against the deep pocket of a foreign government in both U.S. and foreign courts simply
to maintain contact with their children while obeying all applicable laws in both countries.
As indicated above but worth repeating, this "private child custody dispute" red herring
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(an appropriate description taking into account the conduct of some Scandinavian and
Northern European countries) also attempts to cover up what can only be described as
sophisticated and very well-financed governmental child abduction systems, for example,
in many European and other countries that may include some or all of the following:

1) undeniable bias against foreign parents by the courts (compared to the very high rate
of returns of abducted children from the U.S. ordered and enforced by U.S. courts);

2) no enforceable visitation or other parental rights for foreign parents (owing to the
absence of anything comparable to our contempt of court mechanism)

3) no concept of comity (reciprocal enforcement of foreign court orders, including custody
orders agreed to by their nationals)

4) payment of unlimited legal fees for their nationals who abduct or retain children in all
litigation at home and in the U.S. (in both Hague Convention and regular custody
proceedings)

5) aggressive action by police and prosecutors against foreign parents in enforcing
criminal legislation specifically drafted and intended to protect their child
abductors/retainers;

6) "address protection” programs that enable abductors/retainers and the children
involved to disappear even from U.S. consular officers, with the aid of the police and
sacial welfare agencies

Because it has proven nearly impossible for Executive Branch officials and other
Americans (especially judges and lawyers) to believe, it must be repeated that, as a
practical matter, the exercise of jurisdiction over an abducted or wrongfully retained
American child in a regular child custody proceeding by a German or Swedish or Austrian
or Danish court (with the inevitable grant of effective sole custody to the non-American
abducting parent whether or not it is called "joint" custody) is equivalent to termination of
the parental relationship between the child and the American parent. Even if some form
of access or visitation is awarded on paper, American parents have no legally enforceable
rights of any kind in such countries.

COUNTRY SUMMARIES

The following is an example of the kind of country-by-country information in narrative
form that should have been prepared long ago by the State Department and that should
be readily available to Congress, U.S. courts, attorneys, and parents in the annual human
rights reports, on the Internet and elsewhere as advisories, in an annual Hague Covention
Compliance Report, and otherwise:
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SUMMARY OF THE SWEDISH GOVERNMENT SYSTEM OF
INTERNATIONAL ABDUCTION AND WRONGFUL RETENTION OF CHILDREN

In both domestic and international situations, cases of abduction and wrongful
retention of children by a Swedish parent are not merely "private custody disputes,” in
view of the lack of effective remedies provided by the Swedish legal and social welfare
systems to the left-behind parent and the extensive Swedish government financial, law
enforcement, social welfare, and other support supplied to Swedish parents who engage
in abduction/retention of children.

In international cases where only one parentis Swedish (particularly where the mother
is Swedish), chiidren not returned under the Hague Convention on the Civil Aspects of
International Child Abduction are, as a practical matter, completely lost to their non-
Swedish parents unless the Swedish mother decides otherwise. This is the result of the
Swedish legal system's inability to effectively control the conduct of Swedish parents and
protect the rights of non-Swedish parents in the absence of any judicial power
comparable to contempt of court. In regular child custody proceedings, Swedish courts
invariably grant sole custody to Swedish mothers and, as noted, have no power to
enforce visitation for non-custodial parents. Although a new Swedish law entered into
force on October 1, 1998 permitting Swedish judges for the first time to impose joint
custody over the objections of one parent, this iaw will not be applied with any practical
effect when a foreign father is involved. Moreover, the terms of any such joint custody
order will be just as unenforceabie in Sweden as the visitation provisions of a sole
custody order. Simiiarly, aithough Swedish iegai principles permit sole custody to be
shifted from a parent who denies access to a child on the grounds that such a parent is
unfit per se, it is highiy uniikely in such a case that custody would ever be shifted from
a Swedish mother to a non-Swedish father when the consequence would be that the child
leaves Sweden to reside eisewhere.

Even in cases where a foreign parent has sole or joint custody under a non-Swedish
custody order and no Swedish custody order exists, there is no concept of comity in the
Swedish legal system (despite Sweden's obligation under Article 1 of the Hague
Convention to ensure respect for the rights of custody and access under the law of other
States Parties). Swedish law enforcement authorities, having been informed by the
Ministry of Foreign Affairs that foreign custody orders "have no validity in Sweden,"
aggressively interfere with any effort by a foreign parent to exercise his custody rights in
Sweden and may arrest and prosecute him under a unique Swedish penal iaw that
effectively protects and rewards Swedish child abductors/retainers.

In both Hague Convention and regular chiid custody litigation in Sweden and abroad
(including alFpossible appeals in Sweden, the other country concerned, and the European
system), the Swedish social welfare system provides uniimited payment of legal fees for
Swedish citizens, thus significantly reducing the incentive for the Swedish chiid
abductor/retainer to compromise or otherwise settle the case. This enables the Swedish
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citizen to pursue appeals to the highest courts of Sweden and the other country
concerned at no expense, while exhausting the financial resources of most non-Swedish
parents. In any event, Swedish authorities will not enforce or otherwise respect foreign
appeliate judgments against Swedish parents.

In non-Hague cases, as demonstrated by the now leading decision of Sweden's
supreme court in the Ascough case during 1997 (children of Australian/British father and
Swedish mother residing in Singapore), the Swedish courts will take jurisdiction and
award sole custody to a Swedish mother even in cases where the children were born
outside of Sweden, clearly reside outside Sweden, have never resided in or even visited
Sweden, and were unquestionably abducted to Sweden.

In summary, Sweden's overall legal and social welfare system concerning child
custody and parental chitd abduction/retention does not comply with numerous provisions
of human rights treaties to which Sweden is a Party, notably the Convention on the
Rights of the Child, the European Convention on Human Rights, and the International
Covenant on Civil and Political Rights as a result of six factors:

1) the undeniable gender and national bias of Swedish courts, especially in favor of
Swedish mothers

2) the absence of anything comparable to contempt of court to enforce visitation or other
parental rights for fathers (i.e., non-custodial parents)

3) the unlimited financia! support received in Sweden and abroad by Swedish child
abductors

4) enforcement by Swedish law enforcement authorities of a criminal law intended to
protect and reward Swedish child abductors

5) the lack of comity with respect to non-Swedish court orders, and

6) the refusal of Sweden to extradite or effectively prosecute Swedish child abductors.

Most notably, Sweden's legal and social welfare systems are inconsistent with both
the letter and spirit of Sweden's obligations under the Convention on the Rights of the
Child to ensure contact with both parents and, in international cases, with both countries.
Thus, Sweden cannot ensure compliance with the provisions of the Convention most
relevant to child custody and child abduction/retention: Articles ©, 10, 11, and 18. The
United States has signed but not ratified the Convention, but complies with these articles
in practice to a far greater extent than Sweden.
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AMANDA'S CASE

Voluminous documentation concerning Amanda's wrongful retention in Sweden by a
Swedish dipiomat and the Government of Sweden, as well as information on other
American children abducted to Sweden, has already been supplied to Committee staff.
An updated chronology of the case is attached to this statement, along with:

---the unanimous decision of the Virginia Court of Appeals upholding the Virginia Custody
Order

--the Virginia Supreme Court Order dismissing further appeals

--Swedish Government demands for reimbursement of legal fees and child support paid
to the abductor

---a Swedish criminal law intended and used to protect Swedish child abductors and
punish non-Swedish parents who attempt to exercise their custody rights
---photographs showing Swedish police participation in the continuing Federal and state
felonies against Amanda and me, and

---an outline of the Swedish Government's System of supporting and financing parental
child abduction.

With full support in every conceivable way from the Government of Sweden, Amanda
has literally been held hostage in Sweden since early 1995, in violation of:
---U.S. civil law and court orders to which the mother agreed in open court
---U.8. Federal and state criminal law
---Sweden's international legal obligations under several treaties (The Hague Convention
on the Civil Aspects of International Child Abduction, the Convention on the Rights of the
Child, the European Convention on Human Rights, and other human rights instruments)
---Sweden's own civil and criminal laws on joint custody and child abduction (which are
never enforced against Swedish mothers), and
---the eligibility requirements for payment of all legal fees in Sweden and abrcad by the
Swedish Government (which are apparently conveniently waived for Swedish abductors).

The facts of the case are clear. Amanda, a U.S. citizen and resident from birth
(November 11, 1987), is also a Swedish citizen. She was a U.S. Government dependent
during her first two years while | was posted at the U.S. Mission in Geneva. Mandy then
lived with me in Virginia roughly fifty percent of the time until age 8, attending three years
of preschool and kindergarten at Browne Academy in Alexandria, Virginia. She spentthe
rest of her time in New York with her mother, Anne Franzen, who was the lawyer at the
Swedish Consulate with lead responsibility for child abduction and custody matters, and
who was actually offered the position of Head of the Swedish Central Authority for the
Hague Convention upon leaving New York. Despite being wrongfully withheld outside
the U.S. for nearly five years now, Amanda has still lived longer in an American
diplomatic community or the U.S. itself than in Sweden. She should have been living
again in the U.S. since the spring of 1995 under the agreed terms of a December 1993
Virginia custody order and subseguent enforcement orders, which make clear that



Amanda's habitual residence continues fo be Virginia, that the Virginia courts have
continuing exclusive jurisdiction over her case, and that the parents are prohibited from
seeking custody madification in any court anywhere in the world without the consent of
the Virginia court.

The case against Anne Franzen {Deputy Assistant Under Secretary for Human Rights
in the Swedish Foreign Ministry at the time) was so strong that four Swedish courts either
ordered Amanda's return under the Hague Convention or held that Sweden did not have
jurisdiction over Amanda because she was only in Sweden temporarily in accordance with
the Virginia Custody Order to which the mother had agreed. After endless delays, stays
of execution, appeals, and litigation financed for the mother by the Swedish Government
in 8 separate proceedings in 6 courts (a Hague process that lasted 17 months instead
of the 6 weeks set forth in the Convention), the final court from which there was no
appeal (the Swedish Supreme Administrative Court or Regeringsratten) reversed ali the
lower court rulings in a May 1996 decision that has been declared by the U.S.
Government in diplomatic notes to be a violation of the Convention and that has been
rejected by the highest courts of Virginia.

On August 9, 1998, with the abducting mother represented by counse! paid by the

contempt findings, and issued several other forms of relief. There was never a Swedish
custody order of any kind concerning Amanda until an interim joint custody order was
issued by a Swedish court in February 1999. The Virginia Custody Order has withstood
costly challenges in the highest courts of Virginia financed by the Swedish Government,
and remains the only final order in the world. But Amanda continues to be wrongfuily
withheld from me, the rest of her American family, her home and familiar environment,
and her country by her mother and by the Government of Sweden through a legal and
social welfare system that fails to meet even minimal standards of due process of law
(e.g., no rules of evidence and no prohibitions on ex parte communications with judges).

Between December 1995 and June 1999, Amanda was able to see me on only five
occasions, for a total of 15 hours. On the second occasion (September 16, 1996), after
picking Amanda up at her schoo! as a custodial parent unwilling to subject the two of us
to the continued degradation of supervised visitation that had unlawfully been imposed
for nearly two years at the time, { was wrongfully detained in her presence four hours later
at our hotel (where | had informed the mother we would be) by four Swedish policemen
at the abducting mother's request. | was held in solitary confinement for nearly 48 hours,
despite (or actually because of ) the fact that | have sole custody under the only final
Custody Order in the case and have joint custody even under Swedish faw. Although |
was released, never charged with any offense, and compensated by the
Swedish Government for wrongful detention, the incident has done incalculable harm to
Amanda and to my relationship with her.

On the third and fourth occasions, in December 1996, | was only allowed to see
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Mandy under police guard at her school, with the police challenging the presence of the
Vice Consul from the American Embassy on one occasion and making a further mockery
of my joint custody "rights" in Sweden (see attached photographs of Swedish police car
at Amanda's school). Amanda and | did not see each other after that demeaning
experience in December 1996 until February 1999 when the abducting mother supervised
some brief visitation.

Every element of joint custody has been violated: no school or medical records, no
photographs, no information on activities or general welfare have been provided to me.
There has been no response to any of the countless letters and packages sent to
Amanda. For the summers of 1997 and 1998, creative efforts by my Swedish and
American attorneys to arrange visitation in the United States with guaranteed returns to
Sweden (U.S. court orders ARE enforceable) or any type of supervised or unsupervised
access in Sweden were summarily rejected by the mother and her attorney. No
assistance was provided by the judge now assigned to the case. The judge who
previously dismissed the mother's petition for sole custody and upheid the Virginia Order
has, not surprisingly, been removed from the case.

In February, an interim joint custody order was issued over the mother's objection
because joint custody is now the norm in Sweden, although it has no practical
enforceable meaning in Sweden. The terms of the order gave the mother de facto sole
custody, with only supervised visitation in Sweden. Even this meaningless "joint custody"
was reversed by the same judge in June 1999 at the mother's request. Several hours
per day of supervised visitation took place for a few days in June 1999. The good
relationship between Amanda and me has survived despite all efforts by the abductor and
the Swedish Government to destroy it, but serious damage has been done to the child
(a nervous tick in both eyes). Amanda lived alone with me in Virginia and attended three
years of school roughly half the time for nearly 4 years, but everything possible has been
done to de-Americanize her and eliminate her refationship with me.

In September 1999, an appeals court reversed part of the June 1999 interim order,
restoring joint custody and saying that visitation (still limited to Sweden) does not need
to be supervised. Like everything else in the Swedish system, this is not enforceable,
and an effort for contact between Amanda and me during the October 8-10 weekend
therefore collapsed over the issue of supervision.

UNITED STATES GOVERNMENT RESPONSE (OR LACK THEREOF) TO FOREIGN
GOVERNMENT SUPPORT OF INTERNATIONAL PARENTAL CHILD ABDUCTION AND
WRONGFUL RETENTION OF CHILDREN ABROAD

Today, when an American parent faces the nightmare of international child abduction
or wrongful retention abroad, he or she does so alone in most respects. Legal fees and
other expenses can quickly mount to tens of thousands of dollars. A decade after U.S.
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ratification of the Hague Convention on the Civil Aspects of International Child Abduction,
there is still no central repository of reliable information and expertise in the Executive
Branch that can quickly and effectively supply accurate basic data on the legal system,
child custody institutions, law enforcement system, social welfare system, legal aid
program, and Hague Convention performance of the abductor's country. The left-behind
American parent thus has little basis for evaluating the options available.

Some of the information supplied by the Exeuctive Branch last year to the Senate
Foreign Relations Committee in order to obtain the release of 38 law enforcement treaties
was inaccurate, incomplete, and misleading, particutarly the implication that "everybody
does it" and that the United States is no better than most other countries. That
implication is faise, and the Executive Branch knows it. Moreover, the frequent claim by
the Executive Branch that elementary but essential information on a variety of matters
concerning foreign legatl systems in connection with child abduction or child custody is
"not available" to the Executive Branch is untrue. This information is readily available and
could be obtained without difficulty or expense from American embassies, experts in the
field, local attorneys, and American parents who have learned the hard way. The
Executive Branch simply does not want Congress to have this information because of the
likely Congressional reaction.

Although all concerned would presumably agree that prevention and deterrence of
child abduction or wrongfui retention are the ultimate goals, little is being done in this
area. Dissemination of information on the key institutions, laws, and child custody
practices of other countries is the key to eliminating much of the secrecy and ignorance
that leads to successful child abductions and retentions. Countries whose legal systems
and child custody institutions guarantee frequent non-compliance with the Hague
Convention or no visitation or other rights for American parents need to be publicly
identified and analyzed in depth.

As suggested below, effective vehicles such as the annual human rights reports
already exist, and Congress passed legislation last year requiring an annual country-by-
country Hague Convention compliance report. As already noted, the State Department
submitted a poor report that was inconsistent with both the letter and spirit of
P.L.. 105-277, but that makes the case for renewed legislation and a permanent reporting
requirement. That requirement should be broadened to include cases not resolved within
six months, cases involving non-Hague countries, and lists of countries that have any of
the 5 Pillars of a governmental child abduction system mentioned above. Maximum use
should be made of the Internet and other established channels in the family law and
consular affairs fields to ensure that U.S. courts, attorneys, and parents with children at
risk are aware of the likely consequences of an abduction to or wrongful retention in a
given country.

Left-behind parents often find themselves more knowledgeable in many ways than
those in the Executive Branch who are supposed to help them, especially in view of the
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fact that case officers now are responsible for around 150 cases, according to a recent
statement by the Assistant Secretary of State for Consular Affairs. If those who are
supposed to help (or their superiors) are primarily interested in maintaining “good
relations" with the other countries concerned or declare that they do not work for the
American people but rather for the Secretary of State or are fearful that pressing too hard
in a current case will jeopardize assistance from a particular country in future cases, the
plight of the children involved and their left-behind parents worsens. In the latter case,
such a classic policy of appeasement is no more successful in dealing with child
abduction than it has historically been in any other field.

At present, there is no real advocate for left-behind American parents, who must deal
with a hostile foreign government and an often unresponsive U.S. Government, whereas
foreign parents whose children are abducted or retained in the United States have access
to the superb capabilities and staff of the National Center for Missing and Exploited
Children (NCMEC) because of its role in dealing with “incoming" cases (i.e., abductions
to or retentions in the United States). Left-behind American parents would greatly benefit
if NCMEC were allowed to play this role for "outgoing" cases instead of "incoming” cases,
as suggested above.

There is no monitoring by the Executive Branch of U.S. litigation financed by foreign
governments against left-behind American parents (or responsiveness to reports of such
litigation), so that U.S. Government statements of interest or amicus curiae briefs can be
filed in landmark cases. Instead, the Executive Branch participates in Hague Convention
and perhaps other litigation on behalf of foreign parents while failing to help Americans
up against the deep pocket of foreign governments trying to reverse or undermine U.S.
court orders. Assisting Americans would not require a significant increase in resources.
In two recent cases, statements of interest from the U.S. Government of only a page or
two would have been invaluable. in my own case, | prevailed in upholding the U.S.
custody order in the highest courts of Virginia, but only at a personal cost of more than
$20,000 while the Swedish Government financed this bad faith litigation to exhaust my
financial resources while having no intention of respecting any result adverse to the
Swedish abductor. In the other case, Mark Larson of Utah lost in the 10th Circuit for
acting precisely in accordance with U.S. Government policy and advice in Hague
Convention cases. In view of the strong dissenting opinion, literally a few sentences in
a U.S. Government statement of interest might have made a difference.

In contrast, foreign Central Authorities often work just as hard to assist their nationals
who abduct or wrongfully retain children as they do for their nationals who are victims of
these offenses. In the case of the Swedish Central Authority, its support of child
abduction and wrongful retention include such means as coordination of litigation strategy
in both Sweden and the U.S. against American parents. This has included creative
attempts to:

a) use the Uniform Child Custody Jurisdiction Act in U.S. courts to obtain for Sweden
the status of an American state for purposes of jurisdiction and enforcement of Swedish
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custody orders, and,

b) use the mere existence of the 1993 International Parental Kidnapping Crime Act in
both Swedish and U.S. courts as a justification for not returning children to the U.S. on
the pretext that the Swedish abductor might be prosecuted (which adds insult to injury in
view of the fact that the Justice Department will only rarely enforce the Act)

. Other activities of the Swedish Central Authority have included automatic distribution of
Swedish and U.S. Government documents and information to Swedish abductors and
their attorneys (while the State Department tells Americans to file Freedom of Information
Act requests), informing the Swedish police and prosecutors that American child custody
orders have no validity in Sweden in contravention of the whole object and purpose of the
Hague Convention set out in Article 1, translation only of court decisions and other
documents favorable to the Swedish abductor, and so on. Such conduct by a foreign
government, especially its Central Authority for an international convention against
child abduction and wrongful retention, should receive the widest possible exposure and
censure.

Litigation in the United States financed by foreign governments against Americans
who are already the victims of crimes committed by nationals of those governments
should at least raise some serious questions about possible abuse of sovereign immunity.
For example, the Swedish Government attempts to put a legal gloss on the abductions
and wrongful retentions committed by its citizens by pursuing frivolous appeals of U.S.
custody orders all the way to the supreme court of the states concerned even when the
children have been held hostage in Sweden for years. Roughly five years ago, Julia
Larson was abducted to Sweden from Utah for the third time and my daughter Amanda
was wrongfully retained in Sweden. Neither chiid has been in the United States nor been
allowed normal contact with their American families, but the Swedish Government has
considered it necessary to try to make everything look "legal” by attacking the Utah and
Virginia custody orders in extremely expensive and time-consuming litigation. An effort
in Virginia to satisfy a money judgment against the abducting mother by garnishing the
retainer paid to her attorney was blocked by an affidavit (attached) declaring that all funds
held by the law firm are directly from "the Kingdom of Sweden's legal aid agency."

In many respects, an improved United States response requires a change in attitude,
so that senior officials acknowledge that foreign legal and social welfare institutions which
permit the successful commission of crimes against American children and their parents
are not "private child custody disputes” or merely the errors of an "independent judiciary.”
Regarding the latter point, it is not clear that the State Department is aware that the
judges are not particularly independent in many European countries. They become
judges relatively early in their careers, do not have life tenure, and depend on the Ministry
of Justice for future assignments. In any event, evidence of foreign government
involvement in and support for parental child abduction or retention by their nationals
must no longer be ignored by the Executive Branch.
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International Parental Kidnapping Crime Act of 1993

This Act should either be revised (if that will result in greater willingness of U.S.
Attorney's offices to utilize it} or be enforced as it stands when Hague Convention
remedies are exhausted or inapplicable, or the left-behind parent so requests. Atpresent,
despite the best intentions of Congress, the 1993 Act is not only a failure in heiping
Americans (there have been few indictments, and fewer still convictions and provisional
arrest requests under the Act), but it has become an effective tool for foreign child
abductors and retainers. Under some extradition treaties, it actually creates dual
criminality where none existed before, so that American parents who rescue their
abducted children can be extradited to countries that refuse to extradite their nationals
for parental child abduction or any other offense and also refuse to return children
consistently (or at all) under the Hague Convention.

Moreover, to add insult to injury for the victims of child abduction or wrongful retention
who know that the Department of Justice will generally not implement the 1993 Act, its
mere existence (and the purely theoretical possibility of prosecution of foreign abductors
or retainers) is being used against American parents in Hague Convention and regular
custody litigation in the U.S. and abroad.  Attorneys for child abductors/retainers,
including those hired and instructed by foreign governments that are U.S. treaty
"partners,” have argued that the fear of prosecution under the 1993 Act justifies the denial
of applications for return of children under the Hague Convention, as well as refusal of
abductors/retainers to appear in U.S. custody proceedings. This latter argument
concludes with a demand that U.S. courts defer to the jurisdiction of the foreign court.

That was precisely the argument made in Virginia to the trial court and the Court of
Appeals in my daughter's case by the attorney hired by the Swedish Government.
Fortunately, the Virginia judge cut through the argument by asking whether the abductor
would immediately return to Virginia with the child if given immunity from prosecution.
This bad faith argument fared no better in the Court of Appeals. But the argument that
the children should not be sent back to the U.S. under the Hague Convention if the local
parent faces criminal charges will almost certainly succeed in many foreign courts.

With regard to implementation of the 1993 Act, the approach being taken by some
U.S. Attorney's offices concerning the Act cannot possibly be consistent with the intent
of Congress. Although the Act places both wrongful removal (or abduction) of a child
from the United States and wrongful retention abroad on the same level, as does the
Hague Convention, wrongful retention abroad is effectively being read out of the Act by
some prosecutors as not serious enough to merit indictment.

Moreover, some prosecutors have unilaterally added as an affirmative defense that
a child abductor or retainer is attempting to obtain a local custody order abroad and would
already have succeeded so but for Hague Convention proceedings freezing the local
custody process. In like manner, some prosecutors are incorrectly asserting that a
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foreign court order denying return of the child(ren) under the Hague Convention
constitutes a defense under the Act. Disregarding the entire object and purpose of the
Hague Convention in Article 1 (respect for the custody laws of other Parties to the
Convention), such prosecutors apparently have no difficulty with individuals who clearly
violate U.S. court orders and custody rights, as long as they are also attempting to
persuade a foreign court to ignore the orders and unilaterally take jurisdiction over the
case. In essence, this approach gives immunity from prosecution, so long as abductors
are using the legal process in their home country, no matter how corrupt, incompetent,
or biased against foreign parents it may be.

Even when Hague Convention remedies are inapplicable or have been exhausted,
and thus utilization of law enforcement mechanisms will not jeopardize return of the
child(ren), left-behind parents hear a litany of excuses for failure to implement the Act
or to use it in any way to pressure abductors into returning the child(ren). The latter
approach does not constitute misuse of the criminal process to achieve a civil law
objective, as some might argue. Rather, it would constitute use of a criminal law to bring
a halt to criminal conduct, which is presumably what Congress intended. At the moment,
the point is moot because the 1993 Act is being used far more by foreign governments
against Americans than by the U.S. Department of Justice.

In litigation financed by foreign governments, as noted above, its mere existence is
cited as a reason not to return children to the United States in European courts and as
a reason to defer to European jurisdiction in U.S. courts. Adding to the irony of the
general refusal by U.S. law enforcement authorities to implement the 1993 Act is the very
aggressive enforcement by some European law enforcement authorities of laws or
policies that protect local child abductors and target foreign parents who attempt to
exercise their sole or joint custody rights. An example of such a criminal law from the
Swedish penal code is attached to this statement. It has been used as a justification for
aggressive Swedish police action against several American fathers, including me, as
described above.

Ironically, the record of U.S. courts under the Hague Convention in recent years is
nearly perfect concerning returns of children to some of the worst violators of the
Convention, including Sweden. There have in fact been essentially voluntary returns of
children to the United States from such countries. But a determined Swedish or Danish
or Austrian or German child abductor/retainer (among others) will almost never have to
comply with return orders from their own courts. There is nothing comparable to
contempt of court with jail time attached, so there are no truly effective means of
enforcing civil court orders in European civil law countries, including Hague Convention
return orders. Police assistance to enable an American or other non-local parent to take
a child out of the country is virtually impossible. Moreover, European abductors/retainers
have the possibility of further delaying and frustrating the Hague Convention process by
utilizing the European Human Rights Commission and Court in Strasbourg.
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Especially in Scandinavia, mothers alsc increasingly have the option of going
"underground" or otherwise stalling long enough to have the case reopened, with the best
interests of the child(ren) then being found to require remaining in place because they are
fully resettled. Of course, in social welfare States where the governments continue to pay
legal fees, child maintenance, and other allowances to child abductors, the authorities can
easily find those who go "underground” if they want to.

While a few countries that provide fegal aid to both parties in Hague cases without
regard to need (e.g., the United Kingdom) may have a valid complaint about the failure
of the United States to provide legal aid to anyone, the situation is far worse where a
government pays unlimited legal fees at home and abroad for its child abductors, so that
left-behind American parents are confronted by the deep pocket of a foreign government
not only in foreign courts but also in U.S. courts. The pointis that foreign parents are not
in any way up against the U.S. Government in abduction cases here.

Several additional preventive and remedial actions by Congress are needed to "level
the playing field" for American parents facing off against foreign governments. Congress
is confronted daily with many competing demands that have serious resource
implications. This request does not. It seeks only the requisite political will to accomplish
the objectives of better protecting American children from international parental
kidnapping, especially when such conduct is directly supported by foreign governments.

Taking into account that the high rate of return from a very few countries (e.g., the
United Kingdom) makes even the overall return average of thirty percent misleading, the
Hague Convention success rate with certain countries is so low that the reality facing
many American parents is a stark choice between abandoning their children or conducting
a rescue operation. That reality and the country-by-country details behind it need to be
comprehensively disseminated to all U.S. courts, family law practitioners, law enforcement
authorities, and the general public.

PROPOSED CONGRESSIONAL ACTIONS AGAINST INTERNATIONAL CHILD
ABDUCTION

Congress may wish to give serious consideration to specific proposed actions listed
below in order to accomplish three general objectives:

1) Dissemination of sufficient information to alert U.S. courts, law enforcement
authorities, family law practitioners, and parents in bi-national situations concerning the
difficulties of gaining the return of American children from particular countries;

2) The sending of a clear worldwide message that the U.S. Government will no longer
tolerate the abduction or wrongful retention of American children under any circumstances
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and will make foreign governments pay a price if they essentially encourage and reward
such conduct through financial and other direct support to abductors; and,

3) Reform of current U.S. law and practice (both civil and criminal) that can work against
American citizens, thus aiding and abetting the abduction of American chitdren by foreign
citizens and their governments.

In view of the overall poor performance of the State and Justice Departments for many
years, receivership is necessary. Accordingly, the following proposals do not constitute
micro-management.

1) U.S. CENTRAL AUTHORITY

PROPOSALS: A) Amend ICARA if necessary or otherwise direct that the U.S. Central
Authority for the Hague Convention be shifted immediately from the State Department to
the Civil Division of the Justice Department (with the State Department directed to provide
all support and assistance requested), taking into account the need to improve such areas
as:

--training and expertise of personnel

--continuity and institutional memory of personnel

--number of personnel available

--caseload of personnel

--quality, quantity, and and nature of legal support available

--the balance between child abduction/retention cases and "good relations" in bilateral
relations

--the role of regional bureaus and American embassies

--general openness and a willingness to provide left-behind American parents with all
available information and documentation

B) Direct that NCMEC cease handling incoming cases and play the same role for
"outgoing" cases (i.e., abductions from the U.S. and retentions of American children
abroad) that it has been playing for "incoming" cases, with a mandate for assertive
advocacy on behalf of American parents on all fronts

2) HUMAN RIGHTS AND PREVENTION, PUBLICITY, AND ACCOUNTABILITY
(See also pages 43-53)

PROPOSALS: A) Human Rights: In the "children's rights" section of the annual human
rights report on each country, direct that the child custody system be summarized,
including gender bias or bias against foreigners based on statistical evidence,
enforceability of visitation/access for noncustodial parents (i.e., is there anything
comparable to contempt of court?), payment of legal fees for host country nationals in
custody or abduction cases, criminal legislation that protects abductors/withholders,
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compliance (or not) with the relevant provisions in the Convention on the Rights of Child
on the role of both parents, the right of children in international cases to spend time in
both countries, etc. The U.S. is not a Party but has signed and complies with the
relevant provisions to a far greater extent than most States Parties.

---Each year, the annual human rights report is eagerly awaited, widely disseminated,
and, unlike most government reports, widely read throughout the wortd. One important
function that the annual human rights reports should perform is prevention, as "human
rights advisories" comparable to travel advisories; i.e., to alert potential victims of current
and/or ongoing, systemic human rights abuses. If just one child from ANY country is
saved from being lost because a judge, attorney, parent, or family friend reads or hears
about government-supported child abduction/retention in a given country, then an
accurate and complete report will have accomplished something both worthwhile and
right. An accurate and complete report on countries such as Sweden would constitute
a great service to American and other parents who might be warned in time to avoid
losing their children.

---This subject belongs in the Human Rights Reports on its merits based on the numerous
provisions in international human rights instruments that are violated by foreign
governments in these cases. The First Lady has been right morally and legally in
repeatedly declaring that internationatl child abduction and retention are a human rights
matter. State Department opposition is ludicrous, especially in view of what IS covered
in the reports already and the fact that this is a systematic human rights abuse against
Americans, whereas the current reports are devoted almost exclusively to what foreign
governments do to their citizens.

B) Enact a permanent annual reporting requirement on Hague Convention Compliance
to cover retention cases and any case where the child is not returned to the United
Statnot resolved within 8 months, and to include lists of countries that do not have
anything comparable to contempt of court and cannot enforce their own civil court orders,
that pay the legal fees of their abductors/retainers, that have criminal legislation which
effectively protects their abductors/retainers, etc.

3) BILATERAL RELATIONSHIPS

PROPOSAL: Review what type of relationship the United States should have with
governments that engage in the following conduct and attach consequences such as no
new law enforcement treaties or child support enforcement agreements if they:

--are directly engaged in facilitating, financing, otherwise supporting, and rewarding
criminal conduct against American citizens

--have in place any elements of a governmental child abduction system

--have refused return of American children abducted/retained in violation of U.S. law or
court orders

--have unresolved cases of abduction/retention of American children with no meaningful
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or enforceable access for the American parent

--use their law enforcement authorities aggressively against American parents whose
children have been abducted/retained and rarely if ever use them to assist American
parents

--have failed tc compensate American parents of abducted/retained children for their fegal
and other expenses

--abuse their sovereign immunity by financing litigation in U.S. courts against American
parents while claiming that the cases are private custody disputes and refusing to
respect/enforce results adverse to their citizens

4) EXTRADITION

PROPOSAL.: Direct that the United States inform all extradition treaty partners that the
U.S. will not extradite its natinals for the offense of parental child abduction or related
offenses to any country that will not extradite or effectively prosecute its nationals and will
not fully comply with its obligations under the Hague Convention.

5) MUTUAL LEGAL ASSISTANCE TREATIES (MLATSs)

PROPOSALS: A) Consider whether the United States should provide assistance against
a left-behind American parent in any case where there has been a child
abduction/retention in violation of U.S. law or court orders AND whether the United States
should provide assistance under any foreign law that criminalizes the attempts of
custodial parents (sole or joint) to exercise their parental rights in response to
abduction/retention of their child(ren). (e.g., See attached Swedish penal law that has
been used against several American parents of abducted/retained children)

B) Refuse to sign or ratify an MLAT with any country that consistently supports
international child abduction such as Sweden, in view of participation by Swedish police
and prosecutors in the commission of Federal and state felonies against American
citizens, Sweden's blatant and continuing violations of its obligations under related
treaties, the unacceptable elements of Sweden's legal and social welfare system
(summarized above), and the current and past cases of criminal conduct and human
rights violations against American children and their parents directly facilitated, financed,
rewarded, and supported in every conceivable way by the Government of Sweden.

C) Deliver a message comparable to the following one that should be delivered to
Sweden to any country that engages in similar conduct; i.e., that no further consideration
will be given to moving forward on a mutual legal assistance treaty (MLAT) until the
Government of Sweden:

--terminates its comprehensive participation in ongoing Federal and state crimes against
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American citizens, in particular the International Parental Kidnapping Act of 1993 (18 USC
1204) and the comparable laws of each state

--acknowledges that American children over whom Swedish courts exercise custody
jurisdiction are completely lost to their American parents unless the Swedish parent
decides otherwise, and takes effective remedial actions

--eliminates the Swedish Government Child Abduction System (see above), starting with
acknowledgment and elimination of the 5 pillars of the System (no principle of
international comity in the Swedish legal system, undeniable bias by Swedish courts
against non-Swedish fathers in regular custody proceedings and guaranteed sole custody
awards for Swedish child abductors, nothing comparable to contempt of court to enforce
access/visitation, unlimited government financing of legal fees and other expenses of
Swedish abductors, and aggressive Swedish law enforcement use of a criminal statute
that targets non-Swedish fathers)

--resolves satisfactorily all pending cases of child abduction/retention by Swedish citizens
through return of the children to the United States and putting in place immediately
enforceable criminal remedies against the Swedish citizens involved to prevent any
recurrences

--implements and demonstrates the effectiveness of reforms of its legal and social welfare
system to deter or quickly resolve in an acceptable manner all future cases, including in
particular unsupervised and immediately enforceable access to the children concerned
guaranteed by something comparable to criminal contempt, termination of legal aid for
child abductors in civil proceedings, and streamlining its legal system to prevent endless
appeals and delays

--repeals its criminal law directed against non-Swedish fathers attempting to exercise sole
or joint custody rights over children abducted or withheld by Swedish mothers
--directs its police and prosecutors to cease harrassing and attempting to intimidate
American and other parents of abducted/retained children who attempt to exercise their
custody rights

--compensates American parents of abducted/retained children for all expenses of
litigation financed by the Swedish Government in both Sweden and the U.S., as well as
all other costs and damages resulting from Sweden's failure to comply with its treaty
obligations under the Hague Convention on the Civil Aspects of International Child
Abduction and the family/parent provisions of the Convention on the Rights of the Child
--halts its abuse of sovereign immunity in aggressively litigating against American parents
in U.S. courts with no intention of respecting or enforcing results adverse to the Swedish
citizen

--demonstrates that it will extradite or effectively prosecute Swedish parents who engage
in child abduction/retention

6) CHILD SUPPORT ENFORCEMENT

PROPOSAL: Terminate the State Department authority in P.L. 104-193 (Section 450A)
or at least amend it to:
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a) prohibit any child support enforcement arrangement with a country that does not have
a legal system providing prompt, adequate and effective enforceable, unsupervised
access/visitation IN THE UNITED STATES by means of something comparable to
contempt of court

b) prohibit any child support enforcement arrangement unless it contains ironclad
guarantees that no American parent of an abducted/retained child will be affected,
harassed, or penalized in any way AND it expressly excludes any case where there is or
has been at any time:

--a violation of a U.S. custody order or U.S. custody law

--a violation of a Federal or state criminal law

--a denial of a request for return of the child(ren) under the Hague Convention or a failure
of the foreign Central Authority to comply with other Convention obligations
--termination or reduction of any support obligation by a U.S. court

--an unpaid judgment or fine imposed by a U.S. court on the foreign parent

--a failure by the foreign government or its courts to provide rapidly enforceable,
unsupervised, and generous visitation in the United States with police assistance and with
no legal aid provided to the foreign parent violating a foreign or U.S.

custody order

--an inability or refusal by the foreign government/courts to control the conduct of the
foreign parent through contempt of court or other effective means

--an inability or refusal by the foreign government/courts to protect and promote the
exercise of parental rights by the American parent

7) IMPLEMENTATION OF THE INTERNATIONAL PARENTAL KIDNAPPING ACT
OF 1993, 18 US 1204

PROPOSAL: Either mandate Justice Department enforcement of the Act or repeal it, in
view of the foreign government efforts to use the Act against Americans noted above.
At present, the law is primarily used against Americans and rarely enforced by the Justice
Department.

--If not repealed, require an annual DOJ report on the number of requests from parents
or their counsel for indictments, number of indictments, number of extradition requests,
number of actual prosecutions, etc.

8) PRIVACY ACT

PROPOSAL: Require that left-behind parents be provided with the option (in writing) to
waive all Privacy Act rights so that their names can be given to parents involved with the
same country and to organizations (such as NCMEC) that can help.

--Prohibit use of the Act to withhold any information or documents from left-behind
American parents
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--Prohibit use of the Act on behalf of abducted American children or abductors (even if
U.S. citizens) as a basis for withholding information or documents from left-behind
American parents

9) FREEDOM OF INFORMATION ACT (FOIA)

PROPQOSAL: Prohibit use of FOIA as a basis for refusing release of ANYTHING and
EVERYTHING to American parents in child abduction/retention cases (information,
documents, diplomatic and other government-to-government correspondence, etc.)
--these are not matters of national security; a left-behind American parent has an
absolute right to know everything that his government has done or failed to do to obtain
the return of the American children concerned

10) EXCEPTION TO FOREIGN SOVEREIGN IMMUNITIES ACT

PROPGOSAL: Create an exception to the FSIA giving American citizens a cause of action
in U.S. district courts against foreign governments (and all their assets in the United
States) that directly engage in, facilitate, or otherwise support criminal conduct against
them and their children

11) BILATERAL CLAIMS

PROPOSAL: Consider the use of bilateral U.S. Government claims on behalf of
American children and their parents against foreign governments that have permitted their
nationals to abduct/retain American children (and perhaps provided assistance and
support)

12) OFFICE OF FOREIGN MISSIONS

PROPOSAL: Require OFM to: A) regulate and monitor the hiring and payment by
foreign governments of American attorneys in cases of abduction/retention of American
children where U.S. civil/criminal law or U.S. court orders have been violated, and

B) monitor and discourage any harassment of American citizens by foreign government
agencies demanding either "child support" for abducted/retained American children or
reimbursement to the foreign government of the legal fees it has paid for someone who
has abducted or retained American children

13) INTERPRETATION OF THE HAGUE CONVENTION

PROPOSAL: Direct that the Executive Branch inform all U.S. courts and Hague
Convention countries that the term "grave risk" in Article 13 of the Convention (as a
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grounds for not returning a child) should be interpreted to include situations where the
country concerned cannot provide enforceable access or visitation owing to the absence
of anything comparable to contempt of court in its legal system.

SPECIFIC PROPOSALS (FOR BOTH THE UNITED STATES GOVERNMENTS AND
OTHERS) TO IMPROVE IMPLEMENTATION OF THE HAGUE CONVENTION AND TO
COMBAT INTERNATIONAL CHILD ABDUCTION AND WRONGFUL RETENTION:
ACCOUNTABILITY, PREVENTION, IMPLEMENTATION OF INTERNATIONAL
TREATIES, REMEDIAL ACTIONS

1) ACCOUNTABILITY

At present, there is no meaningful accountability for any of the entities or officials
with the responsibility of dealing with abduction/fretention (i.e., governments, Hague
Convention central authorities, foreign ministries, justice ministries, police, prosecutors,
etc). A goal for the United States should be to create such accountability, primarily
through publicity and dissemination of information in all possible ways, both on a case-
by-case basis and for countries whose overall legal and other institutions provide a
system that supports abduction/retention in any way.

2) PREVENTION (through definitive and reliable sources of information to ensure that
parents, judges, attorneys, and law enforcement authorities know the odds of children
returning from each country in the world)

A) Continuous Dissemination of Information by means of a Web Site and an annual
published Report (like Amnesty International's annual country reports) under U.S.
Government, NCMEC, or other auspices, with a database containing OBJECTIVE and
FACTUAL information on each country's:

---legal system (comity for foreign custody orders or laws? enforceable visitation or
other civil court orders? criminal laws that protect abductors/retainers?)

---social welfare system (payment of legal fees for abductors/retainers? payment
of child support to abductorsfretainers? government-paid psychiatrists/psychologists
available to support abductors/retainers?)

---child custody practices (statistics showing results of custody proceedings by
gender and nationality)

---Hague Convention performance (average duration of proceedings? actual return
rate? access issues?)

Explanation: A major purpose of such a web site is to enable judges from South Africa
to Idaho to Singapore to have instant access to definitive information that tells them
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whether children in either a Hague or regular custody case will return (if one parent
resides locally) and/or have access in any way to both parents if allowed to leave the
jurisdiction (e.g., all judges and governments should know that children that end up in
most European civil law countries are completely lost to parents from other countries
UNLESS the local PARENT decides otherwise). A further purpose is to identify countries
with legal and social weifare systems that are so clearly INCOMPATIBLE with Hague
Convention and Rights of the Child Convention obligations (Articles 9, 10, 11, 18, and
others) as to guarantee successful child abduction/retention by their citizens. NCMEC
and the Task Force must have the

courage to identify publicly through all available media the countries that are the worst
offenders, both in specific cases AND in the availability of their legal and social welfare
systems to encourage, facilitate, finance, and otherwise support child abduction/retention
by their citizens or residents

B) The U.S. Government Hague Convention Compliance Report (mandated by legislation
passed in October 1998)

This Report should be made a permanent annual reporting requirement for the
Department of State, should be viewed as an international resource (like the web site
described above and the current U.S. annual human rights reports), and should be
broadened to include all children not returned within 6 months, objective information on
each country's legal and social welfare systems, and non-Hague cases and countries.
NCMEC and all other interested parties should closely review these reports and be a
"truth squad" {i.e., a sort of "State Department Watch") to ensure accurate and complete
reporting by the Department of State whether or not there is outside pressure from
Congress, the media, and the public.

C) The Annual Country Reports on Human Rights (See also pages 43-53)

These reports prepared by the Department of State and issued by Congress are now
an international resource for all governments, academia, and private individuals and
organizations. However, despite a section on “"children's rights" in each country report,
these reports are now silent on the human rights violations inherent in international child
abduction and retention facilitated, financed, otherwise supported, and rewarded by
governments. Every country in the world is a Party or signatory to the Convention on the
Rights of the Child, and some of the worst offenders in this area are also Parties to the
Hague Convention and the European Convention on Human Rights.

Congress should direct the State Department to address governmental conduct
relating to child abduction and retention in the human rights reports and acknowledge that
the Hague Convention IS a human rights treaty, particularly since the status quo aids and
abets the conduct of the governments, especially in Europe, that maintain child
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abduction/retention constitute merely “private custody disputes"

D) UN Committee on the Rights of the Child

The State Department and NCMEC should submit country reports (and complaints
about legal or social welfare systems that virtually invite child abduction and retention) to
this implementation body for the Convention on the Rights of the Child to create demands
for changes in faws, policies, and practices

3) IMPROVED IMPLEMENTATION OF THE HAGUE CONVENTION

A) Abuse of Article 13: The U.S. Government and NCMEC should compile and
publicize the increasingly creative abuses of Article 13b (grave risk to the child as a
grounds for denying return applications)

B) Psychological effect of abduction/retention on victims: The U.S. Government and
NCMEC should publicize both the Stockholm Syndrome and the Parental Alienation
Syndrome

C) Access/custody during the Hague process: The U.S. Government and NCMEC
should publicize the virtually complete failure of the Convention's access provisions and
the practices of many countries that allow abductors/retainers to control access to the
child(ren) during the Hague process, especially when return orders are stayed pending
appeals by abductors/retainers (i.e., courts should shift temporary custody to the left-
behind parent or at least enforce substantial access)

D) Training of judges: The U.S. Government and NCMEC should identify and publicize
the Hague Parties that fall short in this area and disseminate a model training package
(perhaps based on the U.S. and British packages)

E) "Two track" court systems: The U.S. Government and NCMEC should declare the
incompatibility with Hague Convention obligations of legal systems that use a separate
administrative court system for Hague cases while handling custody cases in regular
courts that may proceed with jurisdictional and other disputes while a Hague application
is still pending

F) Performance of Central Authorities: The U.S. Government and NCMEC should
evaluate central authorities and publicize cases where a central authority does far more
for its citizens who abduct/retain children than some central authorities do for their
citizens who are victims (e.g., Sweden compared to the U.S.)

G) Length of process: The U.S. Government and NCMEC should gather and
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disseminate data on average duration of the Hague process in each country (bearing in
mind that returns after a lengthy process are better than quick final denials!)

H) Enforcement: The U.S. Government and NCMEC should shine the spotlight on all
countries with legal systems that do not permit effective enforcement of Hague return
orders, access, visitation, etc.

1) Limit appeals: The U.S. Government and NCMEC should publicize
legal systems that allow essentially allow appeals and/or the reopening of Hague return
decisions until their citizens win

J) Meaning of Article 1. The U.S. Government and NCMEC should publicize the extent
to which Article 1 of the Convention is meaningless (i.e., that the object and purpose of
the Convention is to ensure that Parties respect the laws of other Parties concerning child
custody and access)

K) Legal Aid: The U.S. Government and NCMEC should publicize the extent of legal aid
provided by each country, ESPECIALLY situations where governments finance their
nationals who engage in abduction/retention while their victims are up against that
government's deep pocket in litigation in both countries

L) Nullification by European system: The U.S. Government and NCMEC should
publicize the fact that abductor/retainers from ALL European countries may be able to
nullify even Hague return orders from the highest courts of their countries by utilizing the
European human rights commission/court in Strasbourg

M) Entitlement of left-behind parents to information: The U.S. Government and NCMEC
and the Task Force should press all governments to provide all information and
documents in every case to left-behind parents, including diplomatic notes

4) REMEDIAL ACTIONS
The U.S. Government and NCMEC should utilize all means on all fronts to produce:

A) Access/visitation regimes in both Hague and regular custody cases with effective
sanctions and police assistance to deal with parents who do not cooperate

B) Widespread Ratification of the 1996 Hague "Protection® Convention WITH
EFFECTIVE IMPLEMENTING LEGISLATION to avoid the current situation with both the
Hague Convention and the Rights of the Child Convention (i.e., widespread ratification
with no underlying implementing legislation by some of the most seif-righteous and worst
offending Parties, such as Sweden, Germany, Austria)



156

-41-

C) Linkage to law enforcement treaties and child support agreements to prevent the
worst offending countries from additional one-way benefits comparable to those they now
enjoy under the Hague Convention

D) Bilateral Agreements on custody and visitation with the worst offenders, as
contemplated in Article 11(2) of the Convention on the Rights of the Child

E) No closing of cases and “"writing off' of American children that other governments
refuse to return

F) Inclusion of child abduction/retention as a major issue in bilateral relations
G) Extradition by all countries of their citizens for child abduction/retention

H) Elimination of government financial support for abductors/retainers in the forms of
unlimited legal fees at home and abroad, abusive and frivolous litigation in the left-behind
parent's country, assistance to abductors/retainers from criminal legisiation (and police
and prosecutors), payment of child support to abductors/retainers, availability of
government psychiatrists or psychologists to assist with bogus Article 13 defenses, etc.

1) Ability of teft-behind parents to penetrate sovereign immunity and bring lawsuits in the
courts of their country for damages against governments that facilitate, finance, or
otherwise support criminal conduct against them (i.e., abduction/retention of their children)

J) Bilateral claims against governments that facilitate, finance, or otherwise support
abduction/retention by their citizens or residents
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Mr. Chairman, in an era of budget constraints, it is reasonable for Congress and the
American people to ask what U.S. Government interest is more important than protecting
our youngest citizens from the impact of crime. And international parental child abduction
or wrongful retention of children are crimes, as well as human rights violations. The
Hague Convention is a noble effort to remedy criminal conduct by civil means, but all too
many countries (notably European civil law countries) knew at the time they ratified the
Convention that their basic child custody laws and institutions were (and still are)
incompatible with full compliance.

All of us are well aware that there are many ways to lose a child, none of them
acceptable. But foreign government support for and participation in the loss of a child is
intolerable. To a large extent, these crimes and human rights violations against American
children and their parents succeed because the foreign governments concerned are
confident that there is simply no downside risk; i.e., no real-world consequences for
ignoring or dismissing the U.S. Government's interests and views. This guarantees future
cases. As a father who came within 18 hours of regaining his daughter only to have a
last-minute stay from a Swedish court change our lives forever, | can only express the
hope that this Committee and Congress in general will ensure that there will be
consequences in the future for governments that facilitate, finance, otherwise support, and
reward the international parental child abduction and wrongful retention abroad of
American children.
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LATEST EXAMPLE OF FOUR YEARS OF EFFORTS (NO RESPONSE)
907 Dalebrook Drive
Alexandria, Virginia 22308
11 January 1999

The Honorable Harold H. Koh
Assistant Secretary of State
For Democracy, Human Rights, and Labor
U.S. Department of State (DRL)
Room 7802
Washington, DC 20520

Re: Sweden---Annual Human Rights Report
Dear Mr. Koh:

Although | am one of your attorneys in L/HRR, this letter and its enclosures are, of
course, submitted to you solely in my private and personal capacity to avoid any
appearance of conflict of interest. The dual purpose of this letter and its enclosures is
to supply you with the record of my thus far unsuccessful efforts since 1995 to persuade
DRL and Embassy Stockholm to produce an accurate and complete human rights report
on Sweden with respect to children's rights and to urge you to remedy the situation in
the 1998 report. This can easily be accomplished by adding a more concise version of
the first enclosure to the section on children in the Swedish report. There is ample time
to accomplish this before publication of the 1998 report.

While we are rightly concerned with human rights violations by foreign governments
against their own citizens, we should be far more concerned with human rights violations
by foreign governments against American citizens, especially when such violations are
made a certainty by the overall systems and institutions of the countries in question. |
believe Congress, the media, and the American people will agree. Until the annual report
on Sweden contains the substance of the first two enclosures (Summary of the Swedish
Government System of Internationat Abduction and Wrongful Retention of Children and
my recent Submission to the UN Committee on the Rights of the Child), your office will
be doing a terrible disservice to all American and other children at risk from the Swedish
system and to the cause of human rights generally. Governments and individuals now
rely on the annual reports in a variety of ways. Elimination of the section on children from
the Swedish report altogether would be a far more honest and honorable approach than
continuing to supply misleading and arguably fraudulent reports to Congress, the
American people, and the international community. DRL should either do it right, or not
do it at all.

You will note from the enclosed package of correspondence with DRL and Embassy
Stockholm that my most recent communication with DRL was at the Principal Deputy
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Assistant Secretary level concerning the 1997 report on Sweden. In recent years, the
section on children in the Swedish report concentrates on such topics as education and
medical care while whitewashing the fundamental human rights violations committed by
the Swedish Government and giving the false impression that there are no significant
risks to children in Sweden. In fact, the Swedish legal and social welfare systems ensure
that American (and other non-Swedish or dual national) children abducted to, wrongfully
retained in, or otherwise taken to Sweden will completely lose their American or other
non-Swedish parent, family, and home, unless.the Swedish parent decides otherwise.
As described in the enclosures, that is because the Swedish Government (its policies,
practices, and legal and social welfare systems) facilitate, finance, otherwise support, and
reward the total elimination of one parent and family from a child's life in both
abduction/retention and regular custody cases. There are those in the Department of
State who attempt to argue that none of this entails human rights violations. Such people
do not have the competence, expertise, or sensitivity to be entrusted with human rights
work of any kind.

My recent submission to the Committee on the Rights of the Child (the second
enclosure) explains how Sweden's conduct in this area constitutes clear, consistent, and
institutionalized violations of ten articles of the Convention on the Rights of the Child (2,
5 8,9, 10, 11, 16, 18, 29, and 35). Having signed the Convention, the United States at
least has the obligation to do nothing contrary to its object and purpose. The 1997 report
on Sweden contains the preposterous statement that an "ombudsman aiso ensures that
Sweden lives up to its obligations under the United Nations Convention on the Rights of
the Child." If DRL and Embassy Stockholm would do some independent research instead
of recycling old reports and blindly accepting whatever the host government telis them,
they would know that Sweden has not adopted adequate implementing legistation and
that Sweden therefore cannot comply with most of the provisions listed, even if individual
judges or other officials would like to do so.

How many of the people involved with the report on Sweden in DRL or Embassy
Stockholm fully comprehend that Swedish judges have nothing remotely comparable to
a contempt of court power to enforce their own orders in child abduction or regular child
custody cases (e.g., for return or visitation)? In any event, it is inconsistent with the
obligations of the United States as a Convention signatory to participate in such a cover-
up of Convention violations and to disseminate globally such Swedish Government
disinformation. In view of the unlimited Swedish Government financial and other
resources arrayed against American citizens (see enclosures) who receive virtually
nothing from the U.S. Government, it is not asking too much for DRL to include a few
paragraphs in a 1600 page report printed on tissue paper.

In the third enclosure (my testimony before the Senate Foreign Relations Committee
on October 1, 1998---again in my private capacity), | mention the more general problem.
Among other things, the reports on Sweden and some other European countries
constitute a double standard "pass" for our fellow developed Western countries, while we
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impose higher standards on developing countries. In fact, a country like Sweden, with
all its rhetoric on human rights in general and children's rights in particular, and its self-
appointed status as the "conscience of mankind" and leading defender of children, should
be held to the highest possible

standards. The current human rights reports not only fail to do so, but badly deceive
readers in the process and may in fact help produce human rights violations if American
judges, law enforcement personnel, or other officials rely on them in actual cases. U.S.
legislation virtually encourages American courts to treat foreign countries like American
states in terms of deferring to foreign custody jurisdiction, uniess the foreign government
concerned violates human rights or otherwise does not meet

U.S. standards. Since foreign custody jurisdiction generally means elimination of the
American parent from the child's life, DRL has a duty to supply American courts with
accurate and complete human rights reports that will serve as a basis for rightly refusing
to defer to foreign child custody jurisdiction in many cases. In the current reports, the
cover-up of foreign human rights violations in this area may result in terribly unjust
decisions by American courts that rely on them for completeness and accuracy.

Sweden loudly boasts of being the first country to ratify the Convention on the Rights
of the Child and leads the criticism of the United States for its failure to ratify.  Although
not a Party, the United States complies with the provisions of the Convention in question
to a far greater extent than Sweden, and we should not hesitate to state that pubiicly.
As with several other treaties (e.g., the European Convention on Human Rights, the
Hague Convention on the Civil Aspects of International Child Abduction, the ICCPR),
Sweden confuses the photo opportunity of ratification with the daily requirement of
implementation, and the United States allows Sweden to get away with it by issuing
inaccurate, incomplete, misleading, and fraudulent human rights reports.

As you must certainly know, your appointment gave hope on a wide variety of matters
to countless people inside and outside the Department. | was one of them.
| hope you will act immediately on the 1998 report on Sweden. After four years of DRL
and Embassy Stockholm stonewalling, however, | hope you understand the necessity for
me to pursue this matter simultaneously with the Inspector General and the relevant
committees of Congress.

Thank you for your consideration of this matter. | look forward to hearing from you.
Sincerely,

Thomas A. Johnson
(703) 799-5899 (Phone and Fax)



161

-46-

907 Dalebrook Drive
Alexandria, Virginia 22308
USA

5 January 1999

Ms. Sandra Mason, Chair
United Nations Committee

on the Rights of the Child
UN Center for Human Rights
Palais des Nations
1211 Geneva 10, Switzerland

Re: Sweden
Dear Ms. Mason:

As a result of not knowing the Committee's precise schedule until recently, | greatly regret
that this communication concerning the Government of Sweden's failure to adopt
measures (including implementing legislation) to give effect to several of the most
fundamental rights set forth in the Convention on the Rights of the Child, Sweden's lack
of progress made on the enjoyment of those rights, and its consistent, systematic, and
institutionalized violations of many of these rights, is being submitted at a relatively late
stage of the Committee's consideration of Sweden's report.

However, despite its international legal obligations under the Convention, Sweden's
harmful conduct toward children with respect to family law matters, international child
abduction, and wrongful retention of children is beyond question and based on clear
evidence. It cannot be denied by the Government of Sweden, and will be apparent to
Members of the Committee based on this communication and other available information.
From the article-by-article analysis below, Members will note the provisions of the
Convention that Sweden has failed to implement, and/or violates, in this area (notably
Articles 2, 5, 8, 9, 10, 11, 16, 18, 29, and 35).

In view of these points, combined with the devastating impact on children of the present
Swedish system (i.e., the nearly certain loss of one parent in custody and
abduction/retention cases), the Committee's limited opportunity to address Sweden's
conduct again for five years, the leadership role that Sweden has unilaterally claimed in
the field of children's rights, and the complete lack of effective and legally enforceable
remedies under the current Swedish system (starting with the inability of Swedish courts
to enforce their own civil orders), it is hoped that the Committee will give full consideration
to this communication and will vigorously press the Government of Sweden to adopt the
necessary reforms and remedial actions. This is NOT an individual or group complaint
against Sweden. | am well aware that the Convention does not provide such a
mechanism and that the Committee on the Rights of the Child does not have procedures
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for handling such complaints.

Rather, as indicated above, the purpose of this communication is to inform the Committee
of the inadequacy of the Swedish Government's implementation of the Convention, and
the manner in which the rights of children under the Convention articles listed above are
violated on a daily basis by Sweden's overall legal and social welfare system in both
domestic and international cases.

Specifically, as discussed also in the attached summary and outline of the Swedish
Government System of International Child Abduction and Wrongful Retention of Children
{much of which also applies to Sweden's treatment of children in regular custody cases),
the Government of Sweden facilitates, finances, and otherwise supports such violations
by means of a legal and social welfare system that, as a practical matter, encourages and
rewards Swedish citizens for their wrongful conduct.

BACKGROUND

Before proceeding, it is necessary for me to inform the Committee that | am an attorney
with the United States Department of State who served as one of the principal United
States negotiators of the Convention on the Rights of the Child during nine of the
sessions of the Commission on Human Rights when the Convention was being drafted
(including the final four sessions while posted in Geneva as the Legal Counselor at the
United States Mission). However, | do not purport in any way to speak for or otherwise
represent the Department of State or the United States Government in this matter. In
short, this communication is submitted to the Committee solely in my private and personal
capacity, and was prepared and transmitted to the Committee through my own resources.

Further, for the sake of full disclosure and to state my interest in the subject, this
communication is based largely on my personal experience and knowledge of the
Swedish legal and social welfare systems, both as the parent of a child wrongfully
retained in Sweden by a Swedish diplomat (ironically a former Deputy Assistant Under-
Secretary for Human Rights in the Ministry of Foreign Affairs) and as an acquaintance of
many other parents whose children have had their rights violated by Sweden.
Nevertheless, | trust that the Committee will recognize that every effort has been made
in this communication to concentrate on the Swedish legal and social welfare systems,
Swedish institutions, and patterns of Swedish conduct. This communication clearly does
not contain the names and details that would characterize an individual or group
complaint, and should not be viewed as such.

Finally, in the event that there are doubts about the "standing" of a citizen from a country
that has signed but not ratified the Convention to criticize Sweden's conduct, | would
simply reply that Sweden's misconduct impacts on non-Swedish or dual national children
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and their non-Swedish parents from many countries. Moreover, the United States, at
both the Federal and state levels, has a far better record of compliance than

Sweden with the actual terms of the Convention articles listed above.

THE SWEDISH LEGAL AND SOCIAL WELFARE SYSTEM

Like Sweden's ratification of the Convention, other relevant elements of Sweden's legal
system look progressive and humane on paper, but it is crucially important for the
Committee to distinguish between appearance and reality in Sweden. And reality in
Sweden with respect to family law and child abduction/retention matters must begin with
the absence of adequate and effective enforcement mechanisms to promote and protect
the rights of the child under the articles of the Convention listed above.

Several other pertinent examples of form versus substance exist in the Swedish system.
In theory, Swedish parents who abduct or withhold a child from the other parent can be
found unfit per se by a Swedish court, and lose custody. But this occurs very rarely, and,
according to Swedish legal experts, never in international cases where the consequence
would be that the child leaves Sweden to reside eisewhere.

in responding to this communication, Swedish Government authorities may aiso direct the
Committee's attention to the new joint custody iaw that entered into force on 1 October
1998 as an exampie of progress and reform. That may appear true on paper, where for
the first time Swedish judges can impose joint custody over the objections of one or
perhaps both parents. (Previously, Swedish courts were required to give sole custody
to one parent, and that was automatically the mother in virtually every case.) But nothing
has changed to enable Swedish courts to enforce the terms of joint custody. Even if the
Committee is not prepared to accept the prediction that joint custody will rarely if ever be
imposed over the objections of a Swedish mother, and never if the father is non-Swedish
and residing outside Sweden, the inescapable reality (especially for the children involved)
is that any Swedish joint custody orders under the new law will be just as unenforceable
as the standard sole custody order has always been in terms of securing enjoyment of
the rights of a child abducted or wrongfully retained by a Swedish parent.

More precisely, in regular child custody cases and in cases involving either domestic or
international child abduction and wrongfu! retention of children, the current Swedish legal
and social welfare systems guarantee that the child will completely lose one parent,
UNLESS the custodial or abducting parent decides otherwise. As a practical matter, the
exercise of child custody jurisdiction by a Swedish court effectively terminates the child's
relationship with the non-custodial parent, both in purely domestic cases, or in
international abduction/retention cases where Sweden fails to return a child in accordance
with its obligations under the Convention (and, when applicable, the Hague Convention
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on the Civil Aspects of International Child Abduction).

As indicated above, Sweden essentially gives the custodial parent (who often has already
abducted or wrongfully retained the child) a veto power over every aspect of the child's
relationship with the non-custodial parent. Thus, despite all the standards and safeguards
enumerated in the articles of the Convention cited above, Sweden leaves each child's
relationship with non-custodial and non-Swedish parents at the mercy of the Swedish
custodial parent. By perpetuating this cruel and irresponsible system, the Government
of Sweden completely disregards its internationai legal obligation under the Convention
to protect and ensure the child's rights to substantial contact with both parents and both
extended families and, in international cases, with both countries and cuitures as well.
In short, the Swedish legal system does not and cannot either control the conduct of
Swedish custodial parents or protect the rights of children to contact with non-custodial
and non-Swedish parents.

In a recent demonstration of the Swedish legal system at its worst (one that is well known
to Swedish Government officials), the Swedish Supreme Court ignored the objections of
a non-Swedish father and permitted the Swedish courts to take custody jurisdiction and
award sole custody of two children to a Swedish mother in a case where the chiidren had
been born and always resided outside Sweden, had apparently never even visited
Sweden, and were unquestionably abducted to Sweden. As the leading Supreme Court
case in this area, it is of interest to the Committee as Swedish law, not just as an
individual case.

THE SIX PILLARS

The continued existence of the following six "pillars” of Sweden's sophisticated and weli-
financed international child abduction system (most of which also apply to regular custody
cases in Sweden) demonstrates the extent to which the Government of Sweden has
failed to implement, and/or violates, the ten articles of the Convention listed above:

1) The absence of any legal mechanism comparable to "contempt of court" in common
law_countries that can enforce the rights of children, for example, to have contact with
both parents and, in international cases, with both countries. More than any other factor,
the impossibility of effective enforcement machinery for Swedish civil court orders means
that Sweden cannot give effect to the rights recognized in the Convention at issue here,
even if individual judges might wish to do so.

2) Extreme gender and national bias of Swedish courts. This is common knowledge in
Europe, North America, and perhaps in other regions, and is not a subjective or
unsubstantiated allegation. Accurate and complete statistics from Swedish chitd custody
proceedings, which the Swedish Government may be unwilling to supply to the
Committee, would unquestionably reveal that Swedish courts grant sole custody to
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Swedish mothers virtually without exception in both domestic and international cases.
Swedish courts have aimost certainly never granted custody to a non-Swedish father
residing outside Sweden. This national bias is also exemplified by the grotesque but not
uncommon practice of Swedish judges granting non-Swedish fathers visitation of their
children only in Sweden, and often only under socia! welfare, police, or other supervision.

3) Unlimited Swedish Government payment of legal fees in Sweden and abroad for
Swedish citizens who are involved in regular custody proceedings or who abduct or
wrongfully retain children. Except for a relatively few low income individuals who can
qualify for legat aid in Swedish proceedings, non-Swedish parents are confronted by the
"deep pocket" of the Swedish Government in both custody and abduction/wrongful
retention litigation wherever conducted. In exhausting their savings and other resources
while fighting against the Swedish Government to uphold the rights of their children set
forth in the Convention articles listed above, most non-Swedish parents suffer irreparable
financial harm. Ultimately, as with every other aspect of this problem, it is the chiidren
involved who suffer most from the permanent and unnecessary waste of resources in
each case caused by the Swedish Government.

4) Misuse of Swedish law enforcement authorities to enforce a criminal law intended to
protect and reward Swedish parents who abduct or wrongfully retain children. The third
attachment to this letter is the English translation of a provision from the Swedish Criminal
Code that was drafted, in the exact words of two senior Swedish prosecutors, primarily
for use against "fathers from the South." This refers to African and Arab fathers who,
when denied access to their children despite their joint custody rights in Sweden, respond
by taking the children to their home countries. Along with gender and national bias in
favor of Swedish mothers, it is common knowledge that the Swedish courts are
characterized by racial bias in such cases. Even if the Committee is not prepared to
accept that assertion, a brief examination of the plain language in the second paragraph
of the attached Swedish criminal law (marked "For use against non-Swedish fathers)
reveals a "law" that anticipates wrongdoing by Swedish citizens (child abduction or
retention) and punishes parents with joint or sole custody who respond by attempting to
exercise their custody rights. Whatever its original intent, this law is used against all non-
Swedish fathers. It was wrongly used, for example, to detain me for two days (for which
| have since been compensated by the Swedish Government) after | exercised my sole
custody rights under the only custody order in existence and my joint custody rights even
under Swedish law.

5) Absence of the principle of comity from the Swedish legal system. The rights of
children are severely harmed by Sweden's lack of respect for non-Swedish laws and court
orders, even when the orders concerned result from trials or appellate litigation financed
and often initiated by the Swedish Government.

6) in international child abduction and wrongful retention cases, the refusal of Sweden
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to extradite or effectively prosecute Swedish nationals. As with every other facet of the
Swedish system, it is primarily the children involved whose human rights are violated by
Sweden's status as a sanctuary for child abductors/retainers.

ARTICLE-BY-ARTICLE ANALYSIS:

Article 2: Sweden does not respect and ensure all the rights in the Convention for
children with a non-Swedish parent, as discussed above, and thus discriminates against
such children.

Article 5: Sweden only respects one parent and one extended family by failing to protect
the child's relationship with the other parent and extended family, thus assuring the
elimination of that parent/family from the child's life.

Article 8: By failing to ensure that the child has substantial contact with both parents and
both extended families (and both countries and cultures in international cases), Sweden
clearly does not respect the right of the child to preserve his or her full identity,
nationality, and family relations.

Article 9: Sweden does nothing to facilitate personal relations and direct contact for a
child separated from one parent (and has no effective means of doing so without
something like contempt of court) and, as discussed above, supports and rewards the
parent responsible for the separation.

Article 10: In international cases, as discussed at length above and in the attachments,
Sweden does not respect the right of the child to maintain regular personal and direct
contacts with both parents, and to leave Sweden. As a practical matter, the Swedish
legal and social welfare systems are wealthy and indispensable accomplices of Swedish
parents who abduct or wrongfully retain children.

Article 11: As discussed above, Sweden combats any transfer of children abroad from
Sweden, while at the same time essentially encouraging and rewarding abduction of
children to, or wrongful retention of children in, Sweden.

Article 16: By stepping aside and leaving children under the total control of the Swedish
custodial parent, the Swedish legal and social welfare systems guarantee arbitrary and
unlawful interference with the child's overall family (i.e., the non-custodial or non-Swedish
parent).

Article 18: Notwithstanding Sweden's lip service to the principie of gender equality and
its new but unenforceable joint custody law mentioned above, the reality is that the
Swedish legal and social welfare systems virtually guarantee the elimination of one

parent from the child's life, since non-custodial parents have no significant enforceable
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parental rights in Sweden.

Article 29: Since the norm in Sweden is that one parent is eliminated from the child's life
in divorce and abduction/retention cases, it is highly unlikely that the Swedish educational
system is developing respect for both parents. Moreover, since the Swedish educational
system is so ethnocentric, for example, that it teaches little or nothing about Western
Hemisphere history and culture, the education of the child in Sweden is clearly not
directed in international cases to development of respect for overall cultural
identity/language/values and the national values of the country from which he or she may
originate.

Article 35: As with Article 11 above, Sweden may take measures to prevent the
abduction of children from Sweden, but, as detailed above and in the attachments, the
overall Swedish legal and social welfare systems actually constitute a Swedish
Government Child Abduction/Retention System that facilitates, finances, otherwise
supports, and rewards abduction and wrongful retention of children by Swedish citizens.

CONCLUSION

For too many years, the Swedish Government has succeeded in portraying itself to the
international human rights community as a staunch defender of children's rights in general
and a leading proponent of the Convention in particular, while at the same time
maintaining a legal and social welfare system that systematicaily violates numerous
fundamentat rights of children recognized in the Convention and identified above. Fortco
many years, the international human rights community has remained silent about the
difference between the reality of Sweden's actual conduct toward children in the areas
under discussion here and Swedish Government rhetoric in support of countless human
rights initiatives. 1t is respectfully requested that the Committee on the Rights of the Child
remedy this situation in two ways:

FIRST, by alerting the General Assembly and the international community generally to
the ongoing violations by Sweden of the rights of children already within Sweden and the
risks to children that may be taken to Sweden in one way or another, and,

SECOND, by utilizing its authority under Article 45(d) of the Convention to make
suggestions and general recommendations to Sweden (reported aiso to the General
Assembly) concerning the measures that Sweden must adopt to give effect to the rights
in question, to eliminate current Swedish violations of the Convention, and to prevent
future ones.

Under its current legislation, policy, and practices, as described in this communication,
the Government of Sweden does not fully implement or comply with the articles of the
Convention discussed above (2, 5, 8, 9, 10, 11, 18, 18, 29, and 35). In addition to
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addressing the cruel impact of Sweden's current violations of the Convention on the
children affected today, it is hoped that the Committee wil also be particularly concerned
with the absolute certainty of continuing and future Swedish violations of the Convention
affecting thousands of children in Sweden or at risk of being taken to Sweden, unless
immediate and sweeping reforms of Swedish laws, policies, practices, and judicial
conduct take place.

Sincerely,
Thomas A. Johnson

(703) 799-5899 (Phone and Fax)
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Bergshamra School
Solna, Sweden
December 18~19, 199%6

Direct Participation
by Swedish law
enforcement authorities
in Federal and state
felonies against
American citizens
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VIRGINIA:
IN THE CIRCUIT COURT FOR THE CITY OF ALEXANDRIA
THOMAS ARTHUR JOHNSON
Complainant
v. i Chancery No. 920010
ANNE FRANZEN JOHNSON
Defendant

AFFIDAVIT

My name is John Crouch, [ am member of the Virginia State Bar. [ am alsoc a member
of Crouch & Crouch. 2111 Wilson Boulevard, Suite 550, Arlington, Virginia 22201. Ms.
Anne Franzén Johnson is our client. I am executing this affidavit at the request of
Christopher Schinstock, Esquire. Counsel for the Complainant. and sending an original of it

to him on the day before the hearing date on his garnishment summons in this case.

1. On the date of the service of the garnishment summons and trom then to present.
our law firm did not hold and has not held any funds on deposit or on retainer on behalt of

Ms. Anne Franzén Johnson.

2. Ms. Anne Franzén Johnson is not entitled to any funds or personal property held by

our tirm on or since the date of the service of the gamishment summons.

3. All such funds or personal property received by our firm pursuant 10 our
representation of Ms. Anne Franzén Johnson in the currently pending Johnson custody
dispute have besn paid by the Kingdom of Sweden's legal aid agency. and not by Ms. Aang

Franzén Johnson.

Respectiully submitted.

/ John Crouch
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- FORSAKRINGSKASSAN

STOCKHOLMS LAN

Handling officar, Tel.No, (dirsct in-dialing) Date Refsrence Na.
Anna Wallgren, 08-578 1485 1897-01-07 470785-2457

Mr Thomas Arthur Johnson

5711 Heritage Hill Court

Alexandria, VA 22310 .
USA

Payment of maintenance

Since you are resident outside Sweden, the matter of your main-
tenance liability is being handled by our INTERNATIONAL DIVISION.

The debt you have incurred for the child({ren) indicated below is
currently 10 840 US dollars.

Child pers. id. no. Maintenance/month
Amanda Kristina Johnson 871111-0547 542 US dollars

The Insurance QOffice is empowered by virtue of agreements (conven-
ions) with a number of other countries to apply for assistance in
enforcing payment of maintenance even though the maintenance debtor
may be resident in a country outside Sweden.

Payments may be enforced by deducting a cértain sum from your- wages
or salary or by selling some of your property. Any woney which may
thus be raised can then be used towards paying off your debt for um-
paid maintenance.

To avoid the unpleasantness associated with enforcement, we recowmend

you both to settle your debt and to start paying your regular comtri~

butions without delay. Please get in touch with us if you wish to discuss
some form of payments plan. We are enclosing information onm how to pay
maintenance. A

FORSAKRINGSKASSAN STOCKHOLMS LAN

db«..»v«_ WQ/(/L ?rk‘ Anna W

CONVENTIONS EMPOWERING SWEDEN TO APELY FOR ASSISTANCE IN ENFORCING PAYMENT OF
MAINTENANCE CONTRIBUIIONS

Convention on the reacovery abroad of maintenance, signed in New York
on 20th June, 13856.

Convention concerning the recogmition and enforcement of decisions relating to
maintenance obligations towards children, signed in the Hague on 1Sth April, 1958.

Convention on the recognition and enforcement of decisions relating to maintenance
obligations, signed in the Hague on 2nd October, 1973.

RECIPROCITY

USA, 1st May 19%1.
Australia, st April, 1989.
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Chapter 7 SWEDISH CRIMINAL CODE

On Offences against Fami!y

Section 1

Section 4

If a person, without authorization, separates a child under fifteen 'vears of age from
the person who has the custody of the child, he shall, uniéss the offence Is one '
against personal liberty, be sentenced for dealing arbitrarily with a child to pay a
fing_or to impdson f for at most one

his alsS applies if a person having joint custody of a child under fteen years of ™, Eof .“si
age without good reason arbitrarily removes the child drif the person who is-to igiig?vedish
have the custody of the child without authorization seizes the child and thus takes _” fathers
e law into his own hands. :

A person is also liable under the first paragraph who without authorization* .
separates a child under fiffeen years of age from the persen who has the custody
of the child by virtue of the Care of Young Persons (Special Provisions) Act
(1980:621), unless the offence is one against personal liberty or of furtherance of
fight. . :

If the offence stated in the first or second paragraph is to be regarded as grave,
the offender shall be sentericed to imprisonment for at {east six months and at
maost two vears. (BFS 1993:207)

Seclion 5
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VIRGINIA:
Eibyof Reckmond o Tuesday He 3rd dayof March, 1994.

Anne Franzen Johnson,

Appellant,
against Record No. 980060
Court of Appeals Na. 2200-96-4
Thomas Arthur Johnson, Appellee.‘

From the Court of Appeals of Virginia

Finding that the appeal was not perfected in the manner
provided by law, the Court dismisses the petition for appeal filed

in the above-styled case. Rule 5:17(a)(2).

A Copy,v
Teste:
David B. Beach, Clerk

Bl dB.0

Deputy Clexk
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THE SWEDISH GOVERNMENT 'S SYSTEM OF SUPPORTING AND FINANCING .
PARENTAL CHILD ABDUCTION BY SWEDISH CITIZENS

--Qverall refusal to extradite Swedish citizens

~7Ng possipility of effective Swedish prosecution of Swedish
citizens who commit parental child abduction or custedial
interference

-~Payment by the Swedish Government of ALL but a token amount
of the Swedish abductor's legal fees and related expenses in
Sweden OR abroad in Hague Conventiod cases, except that the
victim parent (instead of the Swedish Government) is ordered
(in violation of Article- 26 _of the Convention) to pay the
abductor's legal fees ‘and related expenses when a Swedlsh court
refuses to grant a Hague Conventilon Appllcatlon

~-Bither no return from Sweden of abducted c¢hildren under the
Hague Convention or returns only after - extraordinarily costly,
lengthy, and burdensome proceedings for the victim parent
{(e.g., full trials at both the trial and appellate levels),
with the danger of last-minute stays and interference by
Sweden's Social Welfare Authorities .

~~Payment by the Swedish Government of ALL legal fees and
related expenses of Swedish parents in the regular child
custody battles in Sweden or abroad against non-Swedish parents
which usually follow resolution of a parental child abduction,
further disadvantaging and intimidating non-Swedish parents

-~Payment by the Swedish Government of child support not paid
by foreign fathers {(i.e., Swedish Government elimination of any
practical impact of Swedish citizens ignoring foreign custody
arders, as well as itsg elimination of any legal risks)

—~=NO requ1rement of testlmony under cath by the abducting
parent (i.e., no perjury risk) in Hague Convention proceedings
~-No rules of evidence in Hague Convenition proceedings in
Sweden {especially no hearsay tule), along with no requirement
that the authors of documents appear as witnesses to be
cross—examined, thus ensuring that the content of testimony,
legal briefs, and documents submitted to the Swedish courts is
regulated only by the integrity and ethical standards of the
Swedish child abductor and the abductor's lawyer

~~Free psychiatrists and psychologists from the Social Welfare
Authorities for psychiatric/psychological evaluations of
children in Sweden (with pro-Swedish results a certainty)

-~Swedish law which gives Swedish child abductors a “"right of
protection” over abducted children and permits the abducting
.parent to deny the child access to the victim parent, while at
the same time, contrary te U.S. law in this area, pu:portxng to
criminalize any efforts by a non-Swedish parent with primary or
sole custody to attempt to exercise that right without a
Swedish court order
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—~Total support for Swedish child abductors by the Swedish
Central Authority under the Hague Convention, combined with the
swedish CA's refusal to assist non-Swedish victims despite its
obligations under the Convention

--Virtually unlimited paid leave from work for Swedish child
abductors claiming a need to care for the child(ren) but
actually working on their cases against non-Swedish parents

—-"address protection" (i.e., legalized disappearance and
cut~off of even consular access to children} granted by Swedish
authorities with no questions asked, "based only on unilateral
accusations by the Swedish parent against the non-Swedish
parent L

-~8wedish social welfare laws with no right of appeal which
permit the abducting Swedish parent to initiate custody
investigations, psychiatric evaluations, and commitment of
abducted children to child psychiatric hospitals without
consulting the non-Swedish parent, without regard to joint
custody and habitual residence outside Sweden, and in violation
of the Hague Convention's stay on custody proceedings in the
abducting parent's country : .

--Issuance of replacement Swedish passports on demand (no
questions asked) to any Swedish citizen at any Swedish embassy
or consulate worldwide (i.e., surrender of a 8wedish passport
to non-Swedish judicial or other authorities provides no
protections or safeguards whatscever)

--No concept of "contempt of court" or anything comparable, and
thus no effective means of enforcing court orders in Hague
Convention or child custody cases on behalf of non-Swedish parents

--No effective enforcement of visitation or access under Swedish
custody orders and no implementing legislation for Article 21 of
the Hague Convention concerning rights of access

~=-Children with a Swedish mother fraudulently (but automatically)
registered in all Swedish records as born at the place in Sweden
where the mother is registered, even if the bhirth occurred in
Australia or Brazil or Canada, with Swedish passports perpetuating
the same fraud

--Use of laymen {(who outnumber the judge 3 to 1) in the trial

court (Lansratten) that deals with Hague Convention cases (a practice
that raises concerns about bias and competence, especially in
connection with interpreting an international treaty}
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INTERNATIONAL CHILD ABDUCTION AND WRONGFUL RETENTION IN SWEDEN
Name of Child: Amanda Kristina Johnson

Dateo:s Place of Birth: 11 November 1987 Geneva, éwitzerland
Current Location: Radjursstigen 14, 17072 Solna, Sweden
Telephone in Sweden: (8) 85;436

ID Number in Sweden: 871111-0347

Wrongfully Retained in Sweden since January‘1995

4 Swedish courts either ordered Amanda's return under the Hagque
Convention or denied Swedish jurisdiction

Final denial of return by Supreme Administrative Court {(Regeringsrattan)
in May 1956

Father: Thomas A. Johnson, 907 Dalebrook Drive, Alexandria, Virginia
-—primary custodian since June 1935
--sole and exclusive custody of Bmanda since August 1998

Mother: Anne Franzen or Anne Franzen Johnson (address and telephone

--no custody order but given de facto sole custody rights above)

by Swedish law enforcement and social welfare authorities

Mother's employer: Swedish Ministry of Foreign Affairs
—-she is former Deputy Assistant Under Secretary for Human Rights

Proceedings: - 14 separate procesdings in 10 different courts in
New York, Virginia, and Sweden with the Swedish Govarnment
vaying the mother's legal fees in ALL

Pillars of the Swedish Government Child Abduction System:‘
--no comity for foreign law or court orders despite Sweden's
obligations under Articles 1 and 2 of the Hague Convention
—-extreme gender bias and nationalistic bias in Swedish courts

——éayment of all legal fees for Swedish abductors/retainers in
all proceedings in-Sweden and abroad by the Swedish Gowernment

—~nothing comparable to contempt of court in the Swadish legal
system, so that Swedish courts cannot control the conduct of
swedish parents or protect the parental rights of non-Swedes
——criminal law that targets non-Swedish parents with sole or
joint custody rights who attempt to exercise those rights
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CHRONOLOGY: ABDUCTION OF AMANDA KRISTINA JOHNSON BY ANNE

8/94

11/94

6/94-2/95

1/95

1/25/95

2/1/95

2/8-2/10/

2/13/95

3/7/95

3/14/95

3/27/95

FRANZEN AK2 ANNE FRANZEN JOHNSON AND THE
GOVERNMENT OF SWEDEN

Amanda last in Virginia and the United States

Last exercise of Thomas Johnson’s custody rights
permitted by Anne Franzen Johnson (Amanda in Paris
for Thanksgiving) )

Repeated attempts by Thomas Johnson to

schedule 4 weeks of 1995 Easter vacation

in the U.S. in accordance with the Virginia Order
are ignored or rejected by Anne Franzen Johnson

Repeated attempts by Thomas Johnson to

schedule visitation in Sweden in accordance with

the Virginia Order during early February are ignored or
rejected by Anne Franzen Johnson

Anne Franzen Johnson secretly files for sole
custody of amanda and complete elimination of all
virginia Orders Virginia jurisdiction in the Solna
District Court, Solna, Sweden

In a telephone call initiated by Thomas Johnson only to
speak with Amanda, Anne Franzen Johnson refuses contact
with Amanda and suddenly demands without previously
raising the subject that Thomas Johnson agree to
immediate psychiatric treatment for Amanda; Thomas
Johnson responds negatlvely with an immediate fax
requesting an explanation in writing (none is ever
received, but Anne Franzen Johnson had raised the
subject in her secret filing for sole custody on 1/25)

95 Thomas Johnson travels to Sweden for
visitation but is allowed by Anne Franzen
Johnson to see Amanda only under supervision

Thomas Johnson receives Anne Franzen Johnson's
petition for sole custody by registered mail

Anne Franzen Johnson refuses in writing via her
Swedish attorney to comply with the Custody Order by
allowing Amanda to return to the U.S. for 4 weeks of
Easter vacation

Thomas Johnson files an Application for Amanda’s
return on June 10, 1995 under the Hague Convention
on the Civil Aspects of International Child abduction

Initial hearing in Circuit Court of Alexandria on
Thomas Johnson’s motion for an order finding Anne



4/5/95

4/12/95
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Franzen Johnson in violation of the Custody Order
for Amanda and wrongfully retaining Amanda in vieclation
of his custody rights

Solna District Court dismisses Anne Franzen Johnson’s
petition on the grounds that Amanda has spent most of
her life in the U.S., that the agreed terms of the
Virginia Orders are that Amanda’s stay in Sweden is not
permanent, and that she is thus not domiciled in Sweden

Hearing before the Circuit Court of Alexandria and
issuance of an Order that Amanda’s habitual residence
remains in Alexandria, Virginia, that Anne Franzen
Johnson has wrongfully retained Amanda in violation

of the Hague Convention and has violated Thonas
Johnson’s custody rights, and that Anne Franzen Johnson
is ordered to relinguish custody of Amanda to Thomas
Johnson on June 10, 19%5

4/24~4/27/95 Thomas Johnson present in Sweden

4/25/95

4/26/95

5/19/95

6/7/95

Thomas Johnson allowed the only overnight visit with
Amanda since 11/94, but only after surrendering her
passport and only because of Anne Franzen Johnson’s
desire to disrupt his trial preparations and exploit
his jet lag

Hearing in Stockholm, Sweden before the County
Administrative Court (Lansratten) on Thomas Johnson’s
Hague Application with both parties and witnesses
present

Lansratten finds that Amanda has her domicile in the
U.3. and that Anne Franzen Johnson has violated Thomas
Johnson’s custody rights, and orders Amanda’s return as
regquested on June 10 in accordance with the Hague
Convention

Administrative Appeals Court (Kammarratten) issues a
stay on execution of the return order

6/10-6/20/95 Thomas Johnson present in Sweden (no contact with

6/13/95

6/19/95

Amanda)

Hearing in Stockholm before the Kammarratten on Anne
Franzen Johnson'’s appeal with both parties present

Kammarratten fails to respect the Virginia Orders

and reverses the return order on erroneous grounds that
only Thomas Johnson’s rights of access, not his custody
rights have been violated until 8/20/95



7/14/95

7/19/95

8/15,/95
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U.$. Central Authority transmits two Hague Applications
by Thomas Johnson, one for Amanda‘s return on 8/20/95

and the other for access to her under Article 21, along
with concerns about Swedish compliance with the treaty

Thomas Johnson’s Hague Application for return on
8/20/95 filed with the Lansratten

Swedish Central Authority dismisses U.S. concerns,
sends translations of the psychiatric reports
unlawfully obtained by Anne Franzen Johnson and ignored
by 3 Swedish courts, and essentially urges Thomas
Johnson to submit to Swedish jurisdiction

U.8. Central Authority transmits a six-page memorandun
to the Swedish Central Authority raising concerns about
Swedish compliance with the treaty (never answered)

8/21~9/8/95 Thomas Johnson present in Sweden (no contact with

9/7/95

9/26-10/1

9/28/95

10/6/95

10/95

10/27/95

11/10/95

Amanda)

Regular Appeals Court (Swvea Hovratt) ignores Article

16 of the Hague Convention (regular custody proceedings
must be frozen during pendency of a Hague application),
applies Swedish domestic law, decides that Amanda‘s
residence in Sweden is permanent, and reverses the
Solna District Court’s dismissal of Anne Franzen
Johnson’s sole custody petition

Thomas Johnson present in Sweden (access to Amanda
only at her school for 1 hour on 9/28)

Hearing (lawyers only) in Stockholm before the
Lansratten on the Hague Application for return of
Amanda on 8/20/95

Lansratten upholds the Virginia Orders and orders
Amanda’s return on 11/11/95, finding that her stay in
Sweden is limited under the Virginia Orders and
(expressly rejecting the Svea Hovratt decision) that
she is thus not a resident of Sweden

Thomas Johnson petitions the regular Supreme Court
(Hogsta Domstolen) for leave to appeal the Svea Hovratt
decision on jurisdiction (petition not acted upon as of
8/8/96) .

Kammarratten issues a stay on the return order for
11/11

Kanmarratten refuses to lift the stay



180

- -

12/13/95 Hearing (lawyers only) in Stockholm before the
Kammarratten on Anne Franzen Johnson’s appeal of
the return order

12/18~12/24/95 Thomas Johnson present in Sweden (access to
Amanda only at her school)

12/19/95 Kammarratten orders Amanda‘’s return at 10 A.M.
on 12/22/95, finding that Amanda’s stay in Sweden
was limited under the Virginia Orders, that Amanda’s
domicile on 8/20/95 was still in Virginia, and
(agreeing with previous courts) that there is no
support for Anne Franzen Johnson’s claims of
psychological risks in returning Amanda and thus no
need for a child psychiatric evaluation

12/20/95 Administrative Supreme Court (Regeringsratten)
reverses the 8/95 return order for Julia Larson,
daughter of American father Mark Larson abducted
3 times from Utah by her Swedish mother

12/21/95 Without explanation, the Regeringsratten issues a stay
on the return order for Amanda less than 18 hours
before the time ordered for the return

1/30/96 United States Government Statement of Interest filed
with Regeringsratten via the Swedish Central Authority

12/95-5/96 Repeated denials by Regeringsratten of reguests by
Thomas Johnson‘s attorneys for a hearing, lifting of
the stay, an immediate decision, etc.

5/9/-5/11/96 Thomas Johnson present in Sweden (access to Amanda
only for 2 hours at her school on 5/10) ’

5/9/96 Regeringsratten reverses the return order for Amanda,
finding that Amanda’s residence is Sweden by applying
Swedish domestic law and ignoring the Virginia
Orders, the Hague Convention, the U.S. Government
Statement, the reasoning of the lower courts, and
pertinent decisions by third country courts

6/20/96 Diplomatic Note from the United States Government is
delivered to the Swedish Government by the American
Embassy in Stockholm declaring that:
--the Regeringsratten decision of 5/9 "represents a
serious departure from Sweden’s obligations under
Articles 1, 3, and 16 of the Hague Convention" and
"threatens the greater objectives of the Convention"
--"the United States considers Sweden tc be in
violation of its obligations under the Hague
Convention”



6/26/96

7/2/96

8/9/96

9/16/96

9/16/96—-
9/18/96

$/20/96
11/96

12/16/96
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--the "Regeringsratten decision can be expected to have
an immediate, negative effect on transnational custody
disputes among nationals of Hague Convention States—-—a
result manifestly and significantly contrary to the
Hague Convention and to the best interests of the
affected children®

~~the United States "strongly urges™ the Government of
Sweden to "remedy the inconsistency between Sweden’s
hemvist law and its obligations under the Hague
Convention, and to take all other necessary steps to
correct the Regeringsratten decision of 9 May 1996."

Request for Status Conference by the Alexandria Court
continued until 7/2/96

Status Conference

Hearing by the Circuit Court for the City of Alexandria
on Rule to Show Cause and Motion for Order of Sole
Custody filed by Thomas Johnson

Order of Contempt and Change of Custody issued by the
Circuit Court for the City of Alexandria finding aAnne
Franzen in willful/multiple/continuing contempt of
court, ordering her to produce the child so that
custody may be given to Thomas Johnson, terminating any
child support obligation to Anne Franzen, imposing a
fine of $500 per day against Anne Franzen until she
returns the child to Thomas Johnson, granting Thomas
Johnson sole and exclusive custody, ordering Anne
Franzen to pay $75,000 in attorneys fees and other
costs to Thomas Johnson, enjoining Anne Franzen from
proceeding further in Sweden with any aspect of a
custody or child support petition, and reserving
Jurisdiction

Thomas Johnson exercises joint custody rights in
Sweden by picking up Amanda at her school and spending
4 hours with her, and is arrested in her presence at
their hotel by 4 Swedish policemen upon the reguest of
Anne Franzen

Thomas Johnson detalned in solitary confinement without
charges and released from custody .

Thomas Johnson returns te the United States
Swedish prosecutor refuses to file charges

Swedish supreme court (Hogsta Domstolen) refuses
without issuing an opinion to hear Thomas Johnson'’s
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appeal against Swedish jurisdiction (i.e., an appeal
against the 9/95 reversal by the court of appeals of
the 4/5/95 dismissal by the Solna district court of
Anne Franzen’s petition for sole custody)

12/19/96- Direct participation by Swedish police in criminal

12/20/96 conduct by "supervising" Thomas Johnson’s visitation
with Amanda, interfering with his custody rights
under both Swedish and United States law, and aiding
and abetting child abduction by Anne Franzen

1/97 Appellate brief financed and supervised by the Swedish
Government is filed in Virginia against the 12/28/93
and 8/9/96 Orders, and argues that Sweden is a "more
convenient" forum to litigate custody because Anne
Franzen would be prosecuted for committing the felony
under United States federal law of international
parental kidnapping

2/97 Order by the Circuit Court for the City of Alexandria
authorizing Thomas Johnson to participate in any
Swedish proceedings without prejudice to U.S. jurisdiction
and court Orders

5/97 Order by the Circuit Court for the City of Alexandria
imposing additional damages and fines on Anne Franzen

6/97 Swedish judge (Hans Frostell, Solna Tingsratt) defers
to vacation schedules of Anne Franzen and her attorney
(Susanne Johansson), and refuses to schedule a hearing
to arrange some kind of summer visitation using "mirror"
court orders and other safeguards

9/97 Oral argument before the Court of Appeals of Virginia on
the appeal financed by the Swedish Government

12/97 Unanimous decision by the Court of Appeals in an opinion
written by Chief Judge Johanna Fitzpatrick that upholds
the Virginia Custody Order, finds that Virginia continues
to be Amanda's residence and continues to have jurisdiction,
refuses to defer to Swedish jurisdiction, upholds the
finding of contempt against Anne Franzen based on her
wrongful conduct, and rejects Anne Franzen's fear of a
kidnapping prosecution as an excuse for her misconduct

3/98 Supreme Court of Virginia dismisses Swedish appeal

6/98 Swedish judge reportedly willing to speak by telephone
with the Virginia judge to discuss solutions but allows
Anne Franzen and her attorney to veto the proposed contacts

Anne Franzen refuses any form of supervised or other access
or visitation when Thomas Johnson is in Stockholm on 19 June,
and also rejects any contact of any kind for the entire summer
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Correspondence

Aleftter, ..
fgm e Editor

State Department Responds to
Int’l Child-Abduction Story

I was disappointed to read your
article “Kids Held Hostage” [March
8], which failed to provide the back-
ground that would have made for a
balanced exposition of the situation.
It does not accurately portray the
efforts of the Bureau of Consular
Affairs Office of Children’s Issues to
remedy these painful and often
intractable problems. It also mis-
leads readers into thinking that State
Department officers somehow con-
trol the outcome of international
parental-child custody disputes. The
role of consular officers is to work to
ensure the welfare of a U.S. citizen
child — not to provide legal assis-
tance to the parents. If a child-cus-
tody dispute cannot be settled amica-
bly between the parties, it often must
be resolved by judicial proceedings
in the country where the child is
located. We cannot dictate the resuits
of alegal proceeding in another
country. I can assure you that consci-
entious consular officers around the
world are committed to working as
hard as possible, within the context
of the laws of the country involved,
to reach a resolution of these very
emotional cases.

Fortunately, a major development
is the return of internationally ab-
ducted children through the Hague
Convention of the Civil Aspects of
International Child Abduction —
negotiated for the United States by
the Department of State. This treaty
is in effect between the U.S. and 54
other nations. We are continuing to
expand Hague protections to more
countries. Worldwide, thousands of
children have been returned home
because of the Hague Convention.

As far as US. citizen children are
concerned, of the total of 1,124
Hague cases processed by our office
from May 1997 to early March 1999,
52 percent, or 580, have been closed.
This means some type of arrange-
ment, ranging from a visitation
agreement, to access by a consular
officer, to return of the child to the
country of habitual residence, was
achieved.

‘What some of the parents men-
tioned in your article said about our
limited resources is true. We have
taken positive steps to deal with this
situation, including assignment of

April 19, 1999

additional personnel to the Office of
Children’s Issues. This information,
which would be very relevant for
your readers, was not discussed in
your article.

I wish also to point out an aspect
of your article that reflects on the
overall perception of our officers.
You state that certain State Depart-
ment files you have seen contain per-
sonal, negative statements about left-
behind parents. I wish to assure you
that any such comments have no
place in State Department docu-
ments. Although we appreciate the
attention you have brought to bear on
the problems that confront us in this
area of consular work, we believe it
would have been more useful and
informative if your article on this
matter had included more-balanced
information.

Mary A. Ryan
Asst. Sec’y for Consular Affairs
Dept. of State

It’s Too Soon to Endorse Bush;
He Hasn’t Articulated a Plan

Buried in Michael Rust’s infor-
mative piece on the developing
George W. Bush presidential cam-
paign [“Off and Running,” April 5]
was a disconcerting quote that the
formulation and expression of politi-
cal ideas often is trumped by the
fund-raising necessary to run a big-
time campaign. If this is the case,
then all that is necessary to win a
meodern campaign is to raise vast
quantities of money and stay quiet.

Will Bush simply wait until all the
endorsements are in and the coffers
are full before he begins to articu-
late a plan? I fear that this rush to
nominate Bush comes not from an
assurance that he is the best, but
because the GOP fears a rough-and-
tumble campaign that will dredge
up all the old issues that tripped
Bush Sr. and Bob Dole. Slow down,
people. You've got a wimp across the
fence from you in Al Gore. Deciding
next April instead of this April
would be a much better idea.

Tim Fogle
Via the Internet

Wite: Insight, Correspondence Editor, 3600
New York Ave. N.E., Washingfon, D.C.
20002. Fox: (202) 529-2484. Please include
on address and a daytime phone number.
Letters may be edited for space.

Dear Readers,

Developments lately in Washing-
ton have been, even by the district’s
standards, hairy and scary. What with
the explosive news of potential Chi-
nese espionage, the “war” in Kosovo
and other ongoings, this town — as
well as our nation — is on edge.

This week’s espionage cover story
by Timothy W. Maier and the war-
news analysis by Jamie Dettmer cer-
tainly are eye-opening and insightful.
Congress has its hands full in the
weeks ahead on these important
issues as well as more mundane leg-
islative priorities such as repairing
Social Security and Medicare, not to
mention reforming our tax laws.

This week we also bring you an
update — long in the waiting — on
stories first reported by this magazine
over a year ago involving preliminary
test results on sick Persian Gulf War
soldiers — those who served overseas
during the conflict and those who
never left the United States during
that time.

The Defense Department and, to
some extent, members of Congress
ignored our stories and claimed there
was nothing to the early results show-
ing antibodies to a substance called
squalene. Partly because of negative
responses from the DOD and also
because the tests still were prelimi-
nary, the major laboratory involved in
the research asked not to be named.

Now, however, we can reveal that it
is Tulane University’s school of medi-
cine. It has confirmed the early tests:
Indeed, antibodies to squalene are
present in those sick vets.

Rep. Jack Metcalf, a Washington

‘| Republican, has been a lone voice

demanding further study of the issue
by the DOD. The General Accounting
Office also recommends such action.
No matter how those antibodies got
there, we need to help these vets get -
well. It’s up to Congress now to force
the DOD to do its job and start testing
sick vets. Something is amiss. An-
SwWers must come soon.

Until next week then, God bless.

Mm@afg

Paul M. Rodriguez
Managing Editor

Insight+ 3
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Paul Marinkovich
Father of Abducted American Child Gabriel Marinkovich
October 14, 1999 Hearings
House Committee on International Relations

I first wish to thank Chairman Giiman and Members of the Congressional Committee on
International Relations for standing as a rock in the stream of governmental indifference for the
sake of our children.

My 8 year-old son Gabriel was lost to an act of International Parental Abduction on August 19,
1996. Frustrated that the police were refusing to act, [ hired an expensive investigator who found
them in Sweden. I immediately called the State Department and was presented a booklet that
described a six week Hague process. My completed application was received by the State
Department on October 26, 1996 and was held for almest the entire six weeks as described in the
booklet before they sent it to the Swedish Government. Little did I know that for the next three
years I would spend over $200,000, travel to Sweden eight times, Denmark two times, and
‘Washington DC four times, wait for over two years before getting a court decision, have to
single-handily expose the corrupt Swedish system, send an investigator to Sweden twice just to
keep my case open, and spend much precious time working to change an ineffective American
system. Today after all of this, [ stand before you with only the memory of my son Gabriel.

My son was illegally taken out of the United States and registered into Sweden with a fraudulent
United States passport and birth ceriificate. These fraudulent documents provided a different
name for my son and even a fictional father. The Swedish Central Authority was well aware that
this information was falsely submitted because a Hague Application had already been filed with
the correct documented information from the United States government. They chose to
participate in this fraudulent act by registering my son under one name and opening a Hague file
under another. To add insult to injury, they then granted the abductor of an American child,
secrecy protection, which is the equivalent of our witness protection program.

According to Swedish law, secrecy protection can only be issued in extreme situations when
ones life is in danger. Swedish officials chose to ignore their own law which requires this type
of protection to be stringently verified by Swedish police. Ultimately, the law was ignored and
the Swedish Government chose to actively assist in this illegal abduction of American citizen,
Gabriel Marinkovich. The cover-up began when the Swedish government flat out lied to the
United States that this action had ever taken place for 334 consecutive days. On October 2, 1997
they were confronted with documents from my investigator that were stamped “secrecy protected
by the Swedish Tax Authority” and were forced to admit to this scandal.

Just prior, on July 1% of 1997, the Swedish Central Authority said they would close the case if 1
could not demonstrate my son had any physical ties to Sweden leaving the burden of proof to
me. This request by the Swedish Government directly violates Asticle 7(a) of the Hague
Convention and becomes even more ironic when considéring that they were secrecy protecting
the same people they claimed not to have any ties to Sweden. At this point. I was forced to hire
an expensive investigator to fly to Sweden. In spite of running into a wall of protected identities.
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he immediately found the abductor’s husband and daughter living in an apartment in central
Helsingborg. Ironically it was just blocks away from the station of the police who claimed they
could not find them. In a recorded phone conversation with my investigator under cover, the
abductor’s husband boldly reveals the abductor being “amazed” that anyone knew where she was
because she claimed that the Swedish Government had placed all of them under strict secrecy
protection. They went on to indicate that they were registered with the Swedish Tax Authority
and police authorities.

Digging deeper, he found that my son was registered in a local school three blocks from the
police station under his correct name and Swedish ID number during the time the police were
looking for him. My investigator then cailed the local Tax Authority and inquired about the
abductor and my son. He was told that they would return his call but was instead called by a
Swedish police officer, the same officer who was in charge of finding the abductor and my son.
The officer demanded my investigator come down to the police station immediately or be
arrested. He was promptly interrogated about why he was calling on persons whose secrecy was
protected by the Swedish Government. Just steps away from finding my son, he had all his
investigation records confiscated and was told to leave the country by the police.

This is but a mere token of the grave injustices my son has received at the hands of Sweden and
an inefficient State Department. Please read my written record for a more detailed account.

Over the last 3V years the only reaction by the State Department was continuing engagement in
talks with Sweden on many different levels. No action or threats of action have ever been
presented.  With three years of inaction and lack of holding Sweden accountable, we have
actually taught Sweden by example, that their assistance in the abduction of American children
will never bring any reprise. It firmly taught our context that we, as Americans, are willing to
sacrifice our children to maintain good diplomatic relations. The OCI has repeatedly told me
that there is nothing they can do except talk to the Swedes which has been proven time and time
again not to work.

When 1 was 18 years old I remember my terror as I watched on television when 54 Americans
were taken hostage in Iran for 444 days. During that time American sat horrified as we watched
another country strip fellow Americans of there rights to life, liberty and the pursuit of happiness
as guaranteed in our Declaration of Independence. We as Americans were outraged, we placed
yellow ribbons everywhere, we held mass rallies, and our government intervened by freezing
eight billion dollars worth of Tranian assets, halting oil imports and mounting a near impossible
rescue operation. The world knew we were serious.

My son has been held hostage by Sweden for 1,144 days. Where is the outrage, where are the
vellow ribbons, where are the mass rallies and where is our government intervention. I have
stood as the only voice for my son, but my promise to Gabriel is that my voice will never remain
sifent. I stand hear before you pleading that our government find a way to send a clear message
to Sweden that we are not going to stand for this anymore! I am asking this Congress to
intervene with some reprise, some action, something beside words. My sons life depends on it.
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1 can téll you what has worked are these hearings. As a result of notifying the State Department
about them, they have released documents to me that they have under lock and key over two
years. As a result of Sweden finding out about my testimony, they finally agreed to sponsor my
son ont a show in Sweden similar to America’s Most Wanted called “Efterlyst” after three years
of my asking. The people of Scandinavia will see my son and his abductor for the first time and
show that the United States is serfous about this problem.

Also help from the Media has been instrumental. In the United States, the Advo program run by
the National Center for Missing and Exploited Children has been very successful. In my case it
produced hundreds of leads in the United States and if here, they would have been found in short
order. The problem is that internationally, we do not have this rescurce and we are left at the
mercy how the governing authorities choose to act. Forming relations with international media
and promoting interest in this matter will help to assist in the recovery of my son. In fact, it has
shown a strong context of our government’s resolve to find their missing children when our State
Department has refused to do so. ’

1 feel that we need public relation people outside of the State and Justice Department who have
the sole responsibility to get photos and information about our internationally abducted children
to newspapers and television stations abroad. They could also form relations within the
countries with businesses and companies to assist in the printing and distribution of information
about these missing children like Advo does in the United States.

In addition, this department could be granted the right to gain information to these files from the
State and Justice Department by the Congress and could provide them with independent
oversight as to what is wrong with thesc cases. Today we have the conflict of the Justice and
State Departments covering their rear at the expense of our children and we seldom get the real
story. This would provide the much needed accountability that we need to do a better job.
Independent oversight is the only measure that would insure an accurate portrayal of what was
really is happening.

Finally, we have to act in our role as world leaders and be willing to take action to hold those
accountabie who abduct our children. We take tough action with countries for copyright
infringement, for illegally copying music and movies, and for other economic reasons. Why are
we at odds with doing anything less for America’s most precious resource, our childrent

Available for interview in Washington DC
From Qctober 12, 1999 to October 17, 1999
via my cell number (805) 990-9700

Available in Simi Valley, California via:
home aumber (803) 581-3904
telefax (805) 526-9719

e-mail — marin @
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Biography

Thomas R. Sylvester was born in Covington, Kentucky on September 14, 1953 and is
currently 46 years of age. He was raised in Cincinnati, Ohio and graduated from Ohio State
University with a BSBA in 1975. He earned his MBA from the University of Cincinnati in 1976.

M. Sylvester is a business executive with extensive domestic and international experience
in the automotive industry. He has achieved successful results in start-up activities in this area in
Asia, South America and Europe. He lived and worked in four countries over a 10-year period
while an executive with Chrysler Corporation.

Mr. Sylvester married the former Monika Rossmann in Cincinnati, Ohio on April 4, 1994.
His only child Carina Sylvester was born in Royal Oak, Michigan on September 11, 1994. Mr.
Sylvester divorced Ms. Sylvester April 16, 1996.

For more than 10 years he has served his community as a Big Brother volunteer.

Carina M. Sylvester was born in Royal Oak, Michigan on September 11, 1994. She
recently turned five years old. Carina had not yet begun to speak at the time of her abduction to
Austria by her mother on October 30, 1995. She now speaks only German and has lived in
Austria with her mother and maternal grandparents since the abduction. From 1995 — 1998, she
has been permitted to visit with her father for only 10 hours in a supervised setting. She has only
recently come to know her father as an infrequent visitor and cannot effectively communicate with
her father whose spoken German has declined since his last assignment to a German-speaking

country in the early 90°s.

Monika M. Sylvester was born in Graz, Austria, as Monika Rossmann on April 29, 1962
and is currently 37 years old. Ms. Sylvester met her husband in 1990 when she was employed as
his secretary in Graz, Austria. She married Mr. Sylvester on April 4, 1994 in Ohio. Her only
child, Carina, was born in Royal Oak, Michigan on September 11, 1994. On October 30, 1995,
Ms. Sylvester abducted Carina from her home in Michigan, taking her to Austria without Mr.
Sylvester’s knowledge and consent.

Since the abduction, Ms. Sylvester has lived with Carina in her parents’ home in Austria.
She has been completely successful in derailing the workings of the Hague Convention in Austria.

She wields absolute power over the Austrian and American courts, and Carina’s life.
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UNITED STATES HOUSE OF REPRESENTATIVES
COMMITTEE ON INTERNATIONAL RELATIONS

OPEN HEARING ON THE IMPLEMENTATION OF
THE HAGUE CONVENTION ON THE CIVIL ASPECTS OF INTERNATIONAL
CHILD ABDUCTION

Testimony of Thomas R. Sylvester

October 14, 1999

INTRODUCTION

I am Tom Sylvester, father of Carina Sylvester, my American-born daughter and only
child, who was abducted by her Austrian mother from Michigan to Austria on October 30, 1995.
That was her last day on American soil. She was then just 13 months old. She recently
celebrated her fifth birthday in Austria. In the intervening four years, I have worked unceasingly
to obtain the enforcement of the various U.S. and Austrian court orders granted in favor of
Carina's return to the U.S. in 1995 and 1996. Unfortunately not one of the hundreds of people I
have contacted and nothing they or I have done has made a difference. 1 spoke similar words to
the Senate Committee on Foreign Relations one year ago and the situation today is the same.

For me, the Hague Convention has failed in both of iis objects set out in Article 1: to
obtain the prompt return of abducted children to their countries of babitual residence and to
obtain access to abducted children when access is otherwise being denied. 1 placed my trust in
the Hague Convention and the judicial system that implements it. I relied on the Hague
Convention and the workings of the courts both here and in Austria to achieve these objects to
both Carina's and my detriment. That was a mistake.

I sit here before you four years after my daughter's abduction, a person who did
everything right under the Hague Convention, including getting all the right orders both here and
in Austria, a person who nonetheless has lost his daughter. As to the prompt return of abducted
children, the facts are that despite Austria’s valid and final order in 1995 for the return of Carina
to Michigan for a custody determination there, affirmed through the Austrian Supreme Court,

Carina was never returned. The Austrian legal system provides no mechanism for civil
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enforcement of their orders rendering this and all of their orders useless pieces of paper. Carina's
mother was never compelled to return her and she has not voluntarily done so. With the passage
of time, the Austrian Court re-opened the Hague Convention case, an action not sanctioned by
the Hague Convention, ruling that it was in Carina's best interests that the return order not be
enforced and that Carina was now to stay in Austria. The Supreme Court of Austria affirmed
and the case was then closed. Oddly, unlike the return order, the order that the return order
would not be enforced and the child not returned is well-respected and honored in Austria. The
Austrian court thereafter proceeded to award Carina's mother custody of Carina in violation of
Article 16 and further ordered me to pay child support retroactive to the very day of the
abduction.

As related to access to abducted children, my subsequent requests for access to Carina
under Article 21 submitted early in 1998 have not yet resulted in a viable order for access.
Incredibly, the petition presented to the Austrian trial court under Article 21 was initially denied
on the grounds that the Hague Convention no longer applied in the case! Thereafter, each time
the Austrian court entered an order for access for a specific date, the appellate process would
extend beyond the date for the visit, rendering the exercise useless. Most recently, I submitted to
the examination of a purported "expert" child psychologist in Austria on the issue of how I have
accepted the present situation and whether Carina's having access to me would be appropriate.
He concluded that I could not possibly have my child's best interests in mind because I ask that
she be returned to the United States under the return order, or in the alternative, that she come
and spend time with me and her extended family in the States. It is questionable whether I will
ever have an access order since each schedule submitted to the court is unacceptable in some
respect. The court will exercise no independent judgment, but instead expects me to submit a
proposal precisely in line with its unarticulated opinion. The court further expressly links access
to Carina under Article 21 with the payment of child support under an Austrian order (despite a
Michigan order from 1996 that I have custody of Carina and pay no support), the lifting of the
U.S. warrant for the abductor's arrest and my participation in an Austrian divorce case initiated
by my ex-wife from whom I was divorced here in the States in 1996.

Should an order for access under Article 21 survive the appellate process, just as with the
order for return, compliance by Carina's mother will never be compelled since Austria has no

means for such compulsion. Whether Carina is made available for access or for return to the
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United States is entirely at the discretion of the abductor. In Austria therefore, the Hague
Convention provides no remedy whatsoever under either the return objective or the access
objective of Article 1.

After four years of continual activity to rectify the situation through legal channels,
working exclusively through the system devised under the Hague Convention, I can say today
that there has been absolutely nothing that has been done that has made any difference
whatsoever to correct this situation. Unbelievably, it is not the law, the Austrian government and
their courts, or the U.S. government and our cowrts who is in control of the situation. It is the
abductor who is in complete control. This is a case of the Hague Convention at its absolute
worst.

My Personal Experience

There are no words to adequately describe my feelings of loss and pain. I wish that I
could convey the daily anguish and the deeper feelings of sorrow, sadness, anger, despair and
hurt. These feelings are always present for me. The moment I became aware that my danghter
was taken from me I felt like someone had reached inside my chest and ripped my heart out of
my body. Since then, I think about her always. Every child I see reminds me of her. There is
not a day that goes by that she is not paramount on my mind. Through Carina, I felt the joy and
wonder of being a father. Then, after only 13 months, I felt the sorrow of her being taken away
from me. I you are a parent yourself, perhaps you can imagine the heartbreak of being without
your child. I love Carina with all of my heart and soul. T am committed to a loving relationship
with my daughter. I do not want to lose Carina. She is the most important part of my life.

1 believe that I am doing all that I can and feel that some days I devote most of my time
to obtaining some assistance in having a life with my daughter. I have sought this assistance
from only those persons I believe to be holding themselves out in the United States government
as those who can help--the Department of State and the Department of Justice. I have long felt
ineffectual support from both.

Despite my unceasing ¢fforts to be a part of Caring's life, I am not at all a part of her life.
I have seen my daughter in a supervised setting for ten hours from the time of her abduction in
1995 through the end of 1998, and supervised for just 10 additional days since. None of this

time was associated with a court order under Article 21. All of this time was in Austria.



197

The harsh reality of the situation is that I have paid legal fees, travel and related expenses
both here and in Austria in excess of $200,000. There is no end in sight to these expenses. This
is money that I pay for Austria’s non-compliance with the Hague Convention and their inability

to enforce their own orders. These funds could otherwise have gone for Carina's future.

Procedural Background

-The Hague Convention Case. Article 3:

On October 31, 1995 1 filed an Application for Assistance with the State Department
under the Hague Convention, to which both the U.S. and Austria are party. I also filed a
Complaint for Divorce in Oakland County Michigan Circuit Court. The Application for
Assistance made its way through the Austrian Ministry of Justice to the court of the first instance
in Graz, Austria where hearings were conducted by Judge Christine Katter. Both Carina's
mother and I appeared at the hearings, and her mother raised defenses to Carina's return under
the terms of the Hague Convention. On December 20, 1995, Judge Katter entered an order for
the immediate return of Carina to me in Michigan. In that order Judge Katter stated:

"The child's mother Monika Maria Sylvester is ordered by
otherwise forced action to return the minor Carina Maria Sylvester,
D.0.B. 09/11/94, immediately to the father Thomas Sylvester to
the previous residence in 5851 Cheerywood Drive, Apt. 1912,
West Bloomfield, 48322 Michigan USA." :

* * *

"Here must be considered, that in the process the custody is not to
be decided, but that the condition prior to the kidnapping restored,
and that the State of the prior residency can resolve the custody
decision.”

* * *
"It should also be expected from the child’s mother, if she puts the
well-being of the child higher than her own, that she returns with
the child to the United States."
Carina's mother, however, did not comply with the return order.
Judge Katter also ordered specific supervised visitation for me at the Institute of Family
Learning in Graz, Austria on Christmas Eve and December 27, 1995. Carina's mother did not
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bring Carina to the appointed place for visitation on either date denying Carina the opportunity fo
share the fun of opening Christmas presents with her father. That was the first of many
Christmases we have now spent apart.

Instead, Carina's mother took an appeal to the return to the Austrian Court of Appeals.
This initiated an automatic stay of enforcement of the return order which ultimately continued
through May 7, 1996. The Austrian Court of Appeals affirmed the return order and again
directed Carina's mother to return her to me for a custody determination here in the United States

stating:

"It is the mother's freedom and is also expected of her as a
responsible custody provider, that she put the welfare of the child
before her interest to stay in Austria and returns together with the
daughter to the United States. It is then the responsibility of the
appropriate American court to decide final custody.”

Rather than returning Carina at that point, Carina's mother instead took an Extraordinary
Writ to the Austrian Supreme Court. That court, although rendering its decision on February 27,
1996 in favor of the return of the child, did not "deliver" its order until May 7, 1996. The
Supreme Court order stated:

"According to the findings of the lower courts, which are binding
for the Supreme Court, a return of the child to her father would not
pose an immediate physical or psychological danger for the child.
Furthermore, the appeal emphasizes problems for the child due to a
separation from her mother, the main provider, if she complies
with the order, is not given. The goal is to restore the original
conditions until a decision about custody is made in the United
States."

Once the decision of the Austrian Supreme Court was delivered, all stays were then lifted in the
case and the return order of December 20, 1995 became valid and final. On May 10, 1996, my
local attorney assembled a group in Graz, Austria at the direction of Judge Katter to assist in
effectuating the one and only opportunity for court enforcement of the return order. That group
included local police, Judge Katter herself, an enforcer from the Court and others, including my
Michigan counsel and me. Unfortunately, the attempt failed when Carina's mother stated that
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Carina was not at home and that she was with her grandmother somewhere "in the mountains." I
believe that Carina's grandmother escaped from the house with Carina out a back window.

There was much drama in the attempted enforcement in that a gun was drawn by the
child's Austrian grandfather on the court officials. However, the local police on the scene made
no arrests. To date, despite efforts by my Austrian counsel, there has been no criminal matter
against Carina's mother lodged by Austrian officials.

In response to this exclusive chance for court enforcement, Carina's mother admitted
berself into a hospital for "injuries” allegedly sustained from her contact with court-appointed
officials. She then retaliated with a barrage of actions against the trial court, including a motion
for disqualification of the judge alleging an amorous connection between the judge and my
Austrian counsel, and a motion to change venue based on a false change in her address, both of
which were denied. She then lodged criminal charges and grievances against my attorney.

The most damaging of all, however, was her petition to "reopen" the Hague Convention
case due to change of circumstances resulting from the passage of time. This motion was denied
by the trial court, but was reversed and remanded on appeal. The Supreme Court of Austria
determined that the order to return, entered more than a year earlier, could not itself be changed
since it was both valid and final. However, with the services of an "expert" in child psychology,
the trial court was to determine if circumstances had changed sufficiently due to the passage of
time to warrant that the child not now be separated from her mother under the “"grave risk of
harm" analysis under Article 13(b). The trial court was further to consider if the child were to be
returned, the proper mode for enforcement of the order.

On remand, the trial court held that the order for return would not be enforced and the
child would stay in Austria. This decision was allegedly based on the report of the Austrian
"expert" child psychologist on a best interests of the child standard "since the specific welfare of
the child takes precedence over the purposes of the Hague Convention."

1 myself was never interviewed by the child psychologist prior to this determination and
it was therefore made without benefit of any information or experience other than that provided
by the abductor herself. I did however at that time provide the Austrian court with a copy of a
"Safe Harbor" order from the Michigan court, the scheme of which the Austrian court dismissed
as not in the Carina's best interest since it would remove her from Austria and could allow for the

possibility my retaining custody of her in Michigan. Both situations, the court concluded, would
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be detrimental to the child. With this analysis, the court effectively determined custody in clear
violation of Article 16 of the Convention. This decision was subsequently affirmed by the
Austrian Supreme Court. The Central Authority in Austria notified us shortly thereafter that it
had closed their file on the abduction.

1 subsequently filed two applications with respect to these matters with the Buropean
Commission on Human Rights against Austria on behalf of both Carina and me, and anticipate

official word as to their acceptance for presentment to the European Court early next year.

-The Michigan Divorce Case

In Michigan, the divorce case proceeded to a Default Judgment of Divorce granting me
sole physical and legal custody of Carina. Carina's mother appeared in and participated in the
case to the extent of requesting that the default entered be set aside. Following an extensive
hearing, the Michigan court determined that it would set aside the default on the condition that
Carina's mother return her to Michigan by a date and time certain. Carina was not returned. The
Judgment of Divorce was entered on April 16, 1996. One week later, the court entered an order
sealing the court records.

My attempts to obtain acknowledgment by Austria of the Michigan Judgment of Divorce
have been unsuccessful to date. In fact, after three years in the various stages of appeal, the
matter has not been finally determined. Initially, the Austrian Ministry of Justice denied my
request for acknowledgment of the Michigan Judgment of Divorce. This decision was affirmed
on appeal. While my further appeal was pending before the Supreme Administrative Court, the
issue of the proper Austrian body to determine the recognition of foreign judgments was
presented to Austria's Constitutional Court. This Constitutional review has stayed consideration
of my appeal to the Supreme Administrative Court. It is unknown when the Constitutional Court
will decide the question. Irrespective of that decision, it will be years before a final
determination of Austria's recognition of the Michigan Judgment of Divorce from April 1996
will be made..

This delay in recognition of the Michigan judgment combined with the Austrian Supreme
Court's order not to enforce the valid and final return order justified the Austrian trial court to
determine itself vested with jurisdiction to award custody of Carina to her mother and to order

me to pay child support retroactive to the day of the abduction. My appeals on both issues were
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denied. With the implementation of the Uniform Interstate Family Support Act here in the
States, I could expect that the Austrian support order, when presented to the appropriate state
agency, would be honored automatically and my income withheld, thereby violating the
Michigan Judgment of Divorce and subsidizing the abductor in the process. Fortunately, HUD
recently issued a statement giving local agencies discretion on the mandates of automatic
enforcement of foreign support orders in international parental child abduction cases. It has
become necessary for me to notify my local support enforcement agency, provide it with a copy
of the HUD statement and copies of both the 1996 Michigan Judgment of Divorce granting me
custody and the 1999 Austrian support order which conflicts with it. With this, I have had some
measure of success in confirming that automatic enforcement of the Austrian support order will
not take place.

I have recently filed a third petition with the European Commission on Human Rights
protesting both the delay in a decision and the Austrian court's proceeding with orders on
custody and support prior to a final decision on the recognition of the 1996 Michigan Judgment

of Divorce.

-The Hague Case, Article 21

In March 1998 when Austria closed its file on my Article 3 case, I petitioned under
Article 21 for access to my daughter for visits in July, September and December of that year.
The petition was presented to the trial court, by that time presided over by the new judge.

Unbelievably, the petition under Article 21 was denied in April 1998 on the grounds that
the Hague Convention did not apply. In May, the Austrian Court of Appeals reversed and
remanded the decision, directing the trial judge to enter an order for access as "guaranteed under
Article 21." At the end of July, the new trial judge did just that, ordering visitation in Austria at
the home of Carina's grandparents where she and her mother lived. Since the July dates had
already passed, the order granted the request for only the September and December dates.
Carina's mother appealed that decision based on the fact that the court had not secured approval
for the visit from the grandparents and therefore, had no authority to order the visit in their home.
It was also based on Carina's mother's articulated fear that I would still snatch Carina back, even
after four years of not having done so. In addition, she claimed that seeing me would traumatize

Carina and believed that I should have no visiting rights because a warrant existed in the States
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for her arrest. I appealed supervision of the visits. By the time the first appeal was heard, the
September dates had passed and the issue was moot as to that visit. Because of the passage of
time, the court also recommended that I give a new schedule of dates. The opinion of the child
psychologist would be required to determine how I have accepted the current situation and how I
see Carina's future in order to determine whether it would be in Carina's best interest to have
access to her father. I took a further appeal to the matter, particularly related to the use of the
"expert” evaluation for the propriety of the visit. The Supreme Court affirmed.

I consequently was required to travel to Austria to meet with the "expert” child
psychologist. My requests of the court to see my daughter at that time while I was in Austria

were denied. I therefore took it upon myself to stand outside of her house with arm loads of

presents, begging to see her. Carina's mother responded and I spent the entire day with Carina,
her mother and grandparents at their home. This contact resulted in what might be called a
discussion but which is more appropriately called an ultimatum. Carina's mother, understanding

her absolute power in this matter has outlined her demands for allowing me to have a life with

my daughter:
1. Written acceptance of Austrian custody court order;
2. Written acceptance of Austrian child support order;
3. Payment of remainder of the arrearage owed on the Austrian child

support order retroactive to November 1995;
4, Withdrawal of American warrant of arrest; and
5. Agreement to the entry of an Austrian judgment of divorce.

Should I do all five of the above, Carina's mother will then consider allowing me some
periodic visitation, decided one visit at a time and always to be had in her presence in Austria.
Under no circumstances will she allow Carina to return to the U.S.

She is right to know that she is in control because there can be no question that she is.
Even if T could obtain an access order from the Austrian court, without enforcement mechanisms,
Carina's mother may comply or not as she chooses. The history is that she will not comply.
Under Austrian law, there will be no sanctions for her doing so.

As aresult, although Article 21 was clearly designed to protect me from these situations —

I am left with the reality that I must engage in self-help if T am ever to know my daughter. Self-
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help however, was the device that the Convention was designed to remedy so as to afford parents
iike me the weight of the law and the support of the local courts in seeking the return of abducted
children. In the end, the Convention and its implementation by Austria combined with a
lackluster showing of support from the U.S., has led me inexorably to self-help on access. Had I
known all of this at the start, I would have engaged in self-help in 1995 when the abduction
occurred and avoided the legal, emotional and financial disaster this matter has become. Had I
done that Carina would now know both her mother and her father.

-The Criminal Case

In addition to my efforts under the Hague Convention, I sought a criminal warrant against
the abductor under the International Parental Kidnapping Act. Special Agent Scott Wilson of the
FBI took the information and obtained the warrant on May 29, 1996. Interpol issued red and
yellow notices. The case was assigned to Assistant U.S. Attorney Jennifer Gorland. To my
knowledge, no action was taken on the warrant or the complaint for the first two years. My
request to Jennifer Gorland that an extradition request be made to Austria for Carina's mother
was denied by Ms. Gorland on the grounds that Austria does not extradite its own nationals. Just
recently 1 learned a provisional arrest request was presented to Italy a short time ago. The

request was denied by Italy.

Diplomatic And Political Pursuits

In an attempt to move the Austrian authorities to assist in either the civil or criminal
enforcement of the return order, I sought the assistance of the Amierican Consulate in Vienna.
The U.S. Ambassador personally delivered a U.S. government demarche to the Austrian Ministry
of Foreign Affairs in June, 1997. 1 asked the State Department, Bureau of Consular Affairs to
correspond with the Ministry of Justice, the Central Authority in Austria. In response, the
Austrian Minister of Justice has consistently and stubbornly declined to assist in the enforcement
of the Hague Convention.

I have requested the involvement of literally hundreds of people including President
Clinton, Mrs. Hillary Clinton, Attorney General Janet Reno, Secretary of State Madeleine
Albright, Senators Abraham and Levin, Representatives Knollenberg and Portman, Nancy
McLean, Nancy Hammer, Jennifer Penta and others within the International Division, National
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Center for Missing and Exploited Children, David Hobbs, Deputy Assistant Secretary of State
for Overseas Citizens Services, U.S. Department of State, Randy Toledo, Terri Schubert, Debra
Caruth, Mary Jo Gotenrath and Ernistine Gilpin of the Office of International Affairs, U.S.
Department of Justice, Assistant U.S. Attorney Jennifer Gorland and Saul Green, the U.S.
Attorney for the Eastern District of Michigan, U.S. Department of Justice, Scott Wilson and John
Oullette, Special Agents, Federal Bureau of Investigation, in the U.S. Department of Justice,
Mary Marshall, Mary Ellen Conway, Jim Schuler, Ray Clore, Steve Sena and Bill Fleming,
Bureau of Consular Affairs, Office of Children's Issues, U.S. Department of State, Jim Preach,
Interpol, John Baliff and Guyle Cavin, General Counsel, U.S. Embassy in Vienna, and I met with
Swanee Hunt, former U.S. Ambassador to Austria in Vienna.

In addition, I have had regular correspondence and contact with Senator Mike DeWine
and your office, Mr. Chairman. IfI may quote from your own correspondence Mr. Chairman to
Helmut Tuerk.

“Now, Mr. Sylvester is attempting to exercise his rights under the Hague
Convention to be able to visit his daughter who just celebrated her fourth birthday
last week. (M. Sylvester has been able to see the child during her entire life for a
total of only six hours.) Again he is encountering delays and obstructions in his
legitimate right to visit his daughter instituted by the mother, but aided and
abetted by a macabre procedure in the Austrian judicial system that allows the
mother to institute an wnending series of appeals in simply establishing a
visitation schedule for Mr. Sylvester to see his daughter.”

"You know that T am a good friend of the people and the government of

Austria, and I write this appeal to you in that spirit. I urge you to do everything

possible to end this miscarriage and travesty of justice so that Mr. Sylvester and

his daughter can enjoy the normal relationship that a child is entitled to have her

father."

Nothing done has made a difference. The child was not returned because the order was
not enforced, now the order will not be enforced because the child was not returned. The delay
engendered both by the stubborn refusal of the mother not to comply with the order for return
and the unending number of anciilary motions and other legal maneuvers brought by the mother
coupled with the unlimited number of appeals to each decision, has been fatal to my relationship

with my daughter.

11
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The Media

1 have turned to the media for assistance after failing on the legal, diplomatic and political
fronts. I would prefer not to pursue this forum. I do not seek or enjoy the personal attention. I
do not typically make my private life public. However, 1 have come to realize that my case is a
tragedy that has resulted in spite of the purported safeguards put into place by the Hague
Convention and the International Parental Kidnapping Act. Nothing can give me back these four
years without my daughter and no one can give my daughter a childhood filled with memories of
her father. However, this situation cannot continue and this situation must not happen again.
The problems encountered under the Hague Convention by an individual parent are not just
private matters.

1 believe my case serves as an excellent example of how the system does not work and
has failed miserably. I believe that it is important to tell my story so that the American people
can have a better understanding of what can happen in these cases, and to caution those who may
follow. I was told early on by a representative of the U.S. Embassy in Vienna that it is clear that
the Austrians are protecting Carina's Austrian citizenship. In response, I have asked for years,
who in the States is protecting Carina's American citizenship? I am given no response.

1 now have adopted a strategy to embarrass the Austrians for their handling of this case
and validation of the abductor's illegal, deviant behavior. I am outraged by Austria's behavior
and my government's response in this case. My rights as a parent are being denied and the
Austrians are denying Carina's rights. Although Austria is our ally and claims to be a civilized ™
society, I am getting the level of cooperation from the Austrians as one might expect to receive
from our enemies. I will continue to do all I can to embarrass Austria in the media in the hopes

that they will cooperate to ensure the objects of the Hague Convention are upheld.

My efforts to date on this front have including the following:

Voice of America: Radio and Television Broadcast
International Crime Alert on Internet

Radio Talk Show: Douglas Darnall, Ph.D.

The Cincinnati Post. - October 2, 1998 (Associated Press article)

- February 5, 1999 (Front Page Headline)
- May 21, 1999 (Front Section Lifestyle)

Reader's Digest: September 1999 Special Feature, "America's Stolen
Children”

12
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However, I am concerned that Austria will not unilaterally reform their system. They
will do so only when forced to do so out of self-interest (if their children are not being returned
by foreign judges in retaliation) or embarrassment (from massive publicity and adverse human
rights reports).

I contacted the media in an effort to raise awareness of my situation and the problem of
international child abduction at large. This is child abuse. This is a human rights issue. I need
media support. All parents like me need media support. I request today assistance and support
from the media in order to compel the U.S. government employees to assist in a meaningful,
effective way. 1 continue to be disappointed by all of those Americans in positions to do so who
have chosen not to support me by speaking up for Carina's rights. I have been told by one U.S.
government employee that he is embarrassed to be a federal government employee in view of

how many people have not supported me and Carina.

Networking/Advisory Panels

I have networked extensively with other similarly-situated parents. Networking among
left-behind parents and their attorneys is in fact my most valuable resource because of the
immediacy and wealth of information exchanged. Our federal government should propose ways
to facilitate such networking, including requests for Privacy Act waivers from the outset, so that
DOS and DOJ can give a lefi-behind parent names and phone numbers of other parents in the
same situation with the country in question.

I have attended workshops on the issue of international parental child abduction and A
participated in rallies in support of active government participation in the return of parentally
abducted children. During the past four years I have actively participated in Parent Focus
Groups and have been in contact with a large number of left-behind parents and hundreds of
people involved in addressing child abduction. I am a member of many organizations, including
the Committee for Missing Children, P.AR.EN.T., Children's Rights Council, Parents and
Children for Equality, Nationa! Fatherhood Initiative, American Coalition for Fathers and
Children. I have testified before the United States Committee on Foreign Relations on matters
relative to international parental child abduction, and have been recently selected to serve as a
member of Project H.O.P.E.
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The United States Central Authority: The Department of State

My experience with the Department of State ("DOS") has caused me grave concern as to
their ability to serve effectively as Central Authority under Article 7. First, there appears to be a
institutional misunderstanding of the Hague Convention by the DOS. In their publication,
International Parental Child Abduction, cleventh edition, at page 4 under the heading: "What
the State Department Can and Cannot Do When a Child Is Abducted Abroad,” the DOS states:

“Despite the fact that children are taken across international
borders, child custody disputes remain fundamentally private legal
matters between the parents involved, over which the Department
of State has no jurisdiction.”

Under Article 16 of the Hague Convention, an international parental child abduction is by no
means a child custody dispute. Article 16 of the Convention reads as follows:

After receiving notice of a wrongful removal or retention under

Article 3, the judicial or administrative authorities of the

contracting state to which the child has been removed or in which

the child has been retained shall not decide on the merits of rights

of custody until it has been determined that the child is not to be

returned under this Convention or unless an application under this

convention is not lodged within reasonable time following receipt

of the notice.
What the Hague Convention does provide is a remedy to a lefi-behind parent to assert that an
abducted child be returned to its environment of habitual residence for a determination of the )
custody of the child in that jurisdiction. Indeed, even the Austrian courts initially understood this
fundamental concept, denying Carina's mother's request for temporary custody in keeping with
the provisions of Article 16 following its decision that Carina was to be returned to Michigan
under Article 3 for a custody determination there.

The fact that the DOS should articulate this policy in a publication devoted entirely to the
problems and remedies associated with international parental child abduction in their capacity as
Central Authority under the Convention is puzzling. 1 myself have ofien heard tacit
encouragement for self-help from my contacts at State: "The best thing you can do is keep
working visitation out yourself." There are even explicit directives for self-help in International

Parental Child Abduction : "You, as the deprived parent, must direct the search and recovery
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operation yourself." 1 am confounded by the advocation of self-help from the agency charged
under Article 7 with the following responsibilities:

() to discover the whereabouts of a child who has been wrongfully
removed or retained;

(b)  to prevent further harm to the child or prejudice to interested
parties by taking or causing to be taken provisional measures;

(¢)  to secure the voluntary return of the child or to bring about an
amicable resolution of the issues;

(d)  to exchange, where desirable, information relating to the social
background of the child;

(e) to provide information of a general character as to the law of their
State in connection with the application of the Convention;

(63} to initiate or facilitate the institution of judicial or administrative
proceedings with a view to obtaining the return of the child and, in a
proper case, to make arrangement for organizing or securing the effective
exercise of rights of access;

(g)  where the circumstances so require, to provide or facilitate the
provision of legal aid and advice, including the participation of legal
counsel and advisers;

h) to provide such administrative arrangements as may be necessary
and appropriate to secure the safe return of the child;

@) to keep each other informed with respect to the operation of this
Convention and, as far as possible, to eliminate any obstacles to its
application.
I believe this to be an abrogation of DOS duties under Article 7 by the DOS in favor of
the self-help doctrine the Convention was designed to remedy.

Second, there appears to be no established protocol for the handling of outgoing cases by
DOS. I can report in all honesty that my attorney and I have had dozens of conversations with
personnel at the DOS that resulted in their saying something like "My hands are tied"; "What do

you want me to do?; or "Why are you calling me?" The procedures there seem irregular and
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haphazard and with the passage of time, the case workers change and the institutional memory of

the case is lost.

Third, although time and effort has been expended by the DOS on my case in that
uliimately after repeated requests by me, demarches have been issued, letters written to the
Austrian Central Authority, and personal visits and contacts arranged between the Central
Authorities, I must ask toward what end this work was done, with what level of preparedness,
with what commitment? For example, at a particularly crucial time in my case when our sole
attempt at court enforcement failed, my appeals to the DOS were met with the inexplicable
"strategy" of waiting six months until the Hague Conference to "embarrass the Austrians." To
me this "strategy” seemed outrageous in the context of the Convention's directive for "prompt
return” of abducted children. However, this was the best I could get. In fact, the six months did
indeed pass with little or nothing done on the matter. Upon return from the Hague Conference
six months later, I was told that Dr. Werner Schutz, the Austrian Minister of Justice, was a very
arrogant and intimidating man. There was no further information or result provided. This is the
end for which Carina and I were to wait half of a year.

More recently, in March of this year, a group from the DOS comprised of two
newcomers to DOS, Mary Marshall and Ellen O'Connor, neither fully familiar with my case,
traveled to Austria to meet with authorities there, including Dr. Werner Schutz, to discuss my
case. Following the meeting, I received only an oral report from Ms. Marshall that T needed to
submit yet another schedule request for access under Article 21 if [ wanted the court in Austria to
proceed with my petition for access. Based on my experience in the case, my expectations of the
visit had been low. However, I found this outcome abominable. Moreover, after many months
of written requests, just last week I received a written report of the results of the visit, a copy of
which is attached to this submission in fail.

This report reveals a number of missed opportunities to challenge the Austrians on false
representations made by them in those discussions. First, DOS notes that the issue of the
Austrian court's knowledge of the Convention was addressed and they were told:

""Austrian judges were not unfamiliar with the Hague Process. Moreover,
[the Austrians] specifically called our attention to the fact that the Central
Authority directly provides information, including prior decisions that
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might apply, to the courts of the first instance. The [Austrian] Central
Authority underscores in this information the duties of Austria under the
Hague Convention.”

Unfortunately, Ms. Marshall and Ms. O'Connor were apparently unaware of communication
between Ray Clore, Director, Office of Children's Issues, U.S. Central Authority, and Dr.
Werner Schutz exchanged in December 1996 and attached in full to this submission. Mr. Clore
on behaif of the Department had written in part to Dr. Schutz as follows:

"Is it possible for the Austrian Central Authority fo file a legal brief with
the courts in Austria in a pending Hague Convention Case? If so, under
what circumstances will the Central Authority take this step? What can
the Austrian Central Authority do to facilitate access of the father to the
abducted child while this matter drags on? Can you confirm the child's
location and condition? Please inform me of what specific actions the
Austrian Central Authority is taking to fulfill its obligations pursuant to
Article 7 section (h) and (e) of the Convention.”

In response, the Austrian Central Authority through Dr. Schutz stated:

"2. The Ministry of Justice has no possibility at all to interfere with the
independent judiciary. It is a basic principle that the administration and
the judiciary are separated and no interference whatsoever is possible.
All States based on the rule of law have to respect court orders. I cannot
imagine that the U.S. Central Authority is entitled to give instructions to
the courts, in particular to the Supreme Court relating the handling of the
Convention.

Having said this I have fo reject very strongly — with all due
respect — your allegations that the Austrian Central Authority does not
comply with its obligations under the Convention. Such allegations are
unfounded and in the field of international co-operation wnusual, too.
Acting in such a way does not promote international co-operation at all.

For these reasons I abstain to comment on your remarks relating
the proceedings in the Austrian courts.

Of course it is up to the USA to make proposals for creating more
appropriate legal mechanisms within the framework of the Convention in
the proper international forum.”

Similarly, on August 28, 1996, Dr. Schutz wrote: "And it is quite obvious that the Ministry of

Justice cannot give any instructions to a court because courts are truly independent.”
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Later, on February 5, 1997 Dr. Schutz wrote to the DOS on the issue of a legal brief as

follows:

"Relating to your fax-letters of 2 January 1997 and 4 February 1997, I do
not want to comment on issues that have been dealt with and decided by
the independent courts. The only issue that I want to touch is the question
of legal briefs from a third person. The submitting of legal briefs by
(third) interested parties is not possible under Austrian law. It is the task
of the courts, in particular the Supreme Court to interpret international
conventions; theoretically a court might ask an expert-opinion on
questions of private international law but the initiative must be taken by
the court.”

If in fact the delegation from DOS was aware of these communications, there is no
evidence in the report to suggest that the comments made by Dr. Schutz were challenged on the
basis of Dr. Schutz’s own correspondence.

Similarly, the written report from the DOS's March 1999 meeting with the Austrians
revealed that the subject of "Safe Harbor" orders was discussed generally and again our
representatives were apparently unaware that a "Safe Harbor" order had been presented to the
Austrian Court from the Michigan Court providing for the following safeguards for Carina's
return to the U.S. The terms of the "Safe Harbor" order were:

a. That the Father, although recognizing that under Michigan law he
has right to sole custody of Carina, shall not exercise that right of
sole custody upon the return of the Mother and Carina to Michigan

b. That instead, the Mother shall live with the minor child separate
and apart from the Father. The Father shall provide the Mother
and Carina with a suitable furnished apartment for this purpose
pending the outcome of an expedited custody hearing in Michigan.

c. The Father shall provide airline tickets for the return of the Mother
and the minor child at his cost.

d. That upon their return, the Father shall pay all reasonable and
necessary living expenses incurred by the Mother including rent,
utilities, insurance, groceries, clothing, and medical expenses for
Carina and incidentals for Carina, pending the outcome of an
expedited custody hearing in Michigan.

13
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e. That this Court shall conduct an expedited evidentiary hearing on
the custody of Carina pursuant to her best interests as defined by
the Michigan Child Custody Act.

f That until such time as a determination is made by this Court
regarding custody, the Father shall exercise visitation with the
minor child supervised by a person other than the Mother,
appointed by the Court, recognizing that this is neither an
admission of a need for such supervised visitation nor an
acknowledgement that he is not the legal custodial parent of the
minor child.

g. That upon confirmation that the Mother and the minor child have
boarded a direct flight to Michigan, assistant U.S. Attorney
Jennifer Gorland shall be instructed to dismiss the federal criminal
warrant now outstanding, against the Mother in the case styled The
United States of America vs. Monika M. Sylvester. This would
assure the Mother that she would not be arrested upon landing in
Detroit for the crime of parental kidnapping.

The Austrian court rejected the "Safe Harbor" order out of hand. The trial court in Austria
stated:

"Nor can the approach proposed by the father in his statement of April 28,

1997 within the meaning of the "Safe Harbor" judicature change anything

in the evaluation of the case by this Court pursuant to the instructions of

the Supreme Court, since on the one hand, a move to the United States by

Carina's mother along with the child would mean a change in the

environment the child has been used to for about a year and a half, and on

the other hand, there would be no guarantee that Monika Sylvester would

remain the child's main caregiver, which, in view of the above-mentioned

facts, is indispensable for Carina's well-being."
Again, if the delegation from DOS were aware of the presentation of the "Safe Harbor" order,
there is no evidence of it in the report. Obviously, tremendous opportunities by DOS to
challenge the Austrians were missed at that meeting. It is questionable as to whether expensive
meetings of this sort are of any benefit to American parents without adequate preparation,

commitment and purpose.

Fourth, there appears to be no serious commitment in DOS to assure welfare and
whereabouts checks under Article 7(a). There also appears to be no protocol established either
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relating to the form of the request to the authority in the country to which a child has been
abducted or to the process for the welfare check itself. The DOS publication International
Parental Child Abduction, eleventh edition, describes the possibilities for a welfare and

whereabouts check as follows:

"If your child has been found you can request that a U.S. counselor officer
visit the child. If the consul succeeds in seeing your child, he or she will
send you a report on your child's health, living conditions, schooling, and
other information. Sometimes consular officers are also able to send you
letters or photos from your child. If the abducting parent wiil not permit
the consular officer to see your child, the U.S. embassy or consulate will
request the assistance of local authorities, either to arrange for such a visit
or to have the appropriate local official make a visit and provide a report
on your child's health and welfare. Contact the Office of Children's Issues
to request such a visit." .
I consider myself fortunate to have obtained one welfare and whereabouts check in the four years

Carina has been gone. This check occurred ounly after my repeated requests to DOS over the
years. Interestingly, DOS did instruct the Embassy to conduct a check at the place where Carina
was understood to be living. Representatives from the U.S. Embassy traveled from Vienna to
Graz, knocked on the door of the home where Carina was living and was told that no information
about the child would be provided to the U.S. officials. Subsequently, the U.S. Embassy
received a harassment complaint for their actions. Later requests by me for a welfare and
whereabouts check resulted in the U.S. Embassy in Vienna first contacting opposing legal
counsel only to be told that no welfare and whereabouts check would be allowed and that the
child was fine. This stopped all activity on the matter.

When a welfare and whereabouts check was finally arranged, it was done so in the
presence of the trial judge at the Graz courthouse. My request that the American Embassy

workers take a photo of Carina for me was denied.

Fifth, DOS is dilatory in responding to FOIA requests for personal files maintained by
the Office of Children's Issues. My case is particularly enlightening in this regard as well. My
attorney first filed a FOIA request for my file, among other things, from the Office of Children's
Issues in 1996. Three years later. the file has not been provided. Instead, the various layers of
correspondence written to inquire about the matter appears to have allowed for the classification

by DOS of several separate requests each detailed below.
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FOIA REQUEST NO. 9604263

On October 30, 1996, my attorney filed the original request on my behalf for all
records in the State Department's possession or contro] relating to the return of
any children to the Republic of Austria from the United States pursuant to the
Hague Convention on the Civil Aspects of International Child Custody since
October 0f 1995.

On December 4, 1996, she received a letier of acknowledgement of that letter
assigning it Request No. 9604263.

On March 5, 1997, she received a letter from Karen AH. French concerning
certain record systems which had initially been searched for the requested
documents. These were listed as:

-The Bureau of European and Canadian Affairs;

-The Office of Overseas Citizens Services;

-The Office of the Assistant Legal Advisor for Consular Affairs;

-The Office of the Assistant Legal Advisor for European and Canadian
Affairs; and

-The Office of the Assistant Legal Advisor for Private International Law.

On March 12, 1997, my attorney wrote Ms. French explaining that the files she
was requesting were maintained: "by the United States Central Authority under
the Hague Convention, that being the Bureau of Consular Affairs, Office of
Children's Services {Issues]." She further stated that Ms. French did not
mention that this as an office in which Ms. French had conducted a search. She
concluded with the statement "All files referenced in my request should be
available there."”

On March 21, 1997, my attorney sent a similar letter to Patrick Scholl,
Information Response Branch stating as follows:

"Enclosed please find a copy of my letter to Karen A H. French
sent pursuant to our FOIA request. Please note that the office you
need to search is the Bureau of Consular Affairs, Office of
Children's Issues since all information requested deals with
records kept by the Central Authority of the United States pursuant
to the Hague Convention on the Civil Aspects of International
Child Abduction and the International Child Abductions Remedy
Act. Please provide this information as soon as possible.”

Finally, on January 19, 1999, my attorney received a letter from Margaret P.
Grafeld stating that she searched the same record systems, those being
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system listed.
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-The Bureau of European and Canadian Affairs;

-The Office of Overseas Citizens Services;

-The Office of the Assistant Legal Advisor for Consular Affairs;

-The Office of the Assistant Legal Advisor for European and Canadian
Affairs; and

-The Office of the Assistant Legal Advisor for Private International Law.

Ms. Grafeld's conclusion was that the Department of State did not have records

responsive to my request. Once again, the Bureau of Consular Affairs, Office of
Children's Issues was not identified as a department searched.

FOIA REQUEST NOS. 9604264 and 9604265

On November 25, 1996, my attorney filed a separate request on my behalf
specifically requesting the Department of State file concerning the abduction of
Carina Maria Sylvester to Austria on October 30, 1995. She also requested a
copy of the full file of the Barlow child abduction to Olten, Switzerland in May
1991. This was intended to supplement the October 30, 1996 request for records
about children returned to Austria under the Hague Convention since October
1995.

On December 4, 1996, my attorney received acknowledgement that the above
request had been converted into two new request numbers: copies of the
documents concerning the abduction of Carina M. Sylvester as Request No.
9604264, and copies of documents pertaining to the Barlow child abduction to
Olten, Switzerland in May 1991 as Request No. 9604265.

On July 14, 1998, Ms. Grafeld sent a letter producing 116 documents from the
American Embassy, Vienna.

On July 17, 1998, my attorney received a letter from Lois S. Chichester advising
of the production of the American Embassy file and reciting the other record
systems as yet to be searched as:

-The Bureau of European and Canadian Affairs;

-The Office of Overseas Citizens Services;

-The Office of the Assistant Legal Advisor for Consular Affairs; and

-The Office of the Assistant Legal Advisor for European and Canadian’
Affairs.

The Bureau of Consular Affairs, Office of Children's Issues was not a record
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FOIA REQUEST NO. 9802377

On June 4, 1998, I wrote directly to Ellen Conway at the United States
Department of State Burean of Consular Affairs, Office of Children's Issues
concerning the October 30, 1996 request explaining to Ms. Conway that
documents were well overdue at that time and seeking her assistance in preparing
aresponse.

On July 1, 1998, a letter was sent directly to me under Request No. 9802377 from
John Livornese identifying that correspondence as a new request for copies of
State Department documents pertaining to me, Carina and my case in Austria in
addition to U.S. government demarche published and distributed in June 1997.
Mr. Livornese asked for further information from me.

On July 14, 1998, I responded to Mr. Livornese's letter providing the information
requested. At the end of that letter, I indicated that I also requested copies of all
documents and records relating to a State Department file on Carina's abduction
to Austria and any further demarches issued in my case. I also made reference to
my original request on October 25, 1996 and further requested an explanation as
to the October 30, 1995 request made by my attorney had not been finalized.

On July 14, 1998, Representative Rob Portman wrote a letter to John Livornese
requesting a prompt response to my FOIA requests.

On August 17, 1998, I received a letter from Lois Chichester informing me that
records were to be produced from the Central Foreign Policy Records System.
She further identified The American Embassy in Vienna, the Office of Overseas
Citizens Services and the Office of the Legal Advisor as other areas in which
searches were underway. She did not mention the Bureau of Consular Affairs.
Office of Children's Issues as such an area.

On August 28, 1998, I received Ms. Grafeld's letter and a document production of
30 items believed to be from the Central Foreign Policy Records System.
Although these documents pertain to the abduction of Carina, these documents are
not the office file of the Bureau of Consular Affairs, Office of Children's Issues
files on Carina and me, nor are they the files of all children abducted to Austria
since 1988.

On October 4, 1999 Representative Rob Portman sent a letter to Mary Ryan,
Assistant Secretary to Foreign Affairs, DOS requesting an expeditious response to
my FOIA requests.

FOIA NO. 437835
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18. On August 18, 1998, my attorney received a letter from the Department of Justice
apparently denying the production of its records under the Request No. 437835.
Neither she nor I had ever requested any FBI records and do not know the origin
of this request number and further do not understand the contents of the letter.

NEW REQUEST AS YET UNACKNOWLEDGED

19.  On March 12, 1999, my attorney submitted a new FOIA request directly to Bill
Fleming, my case worker at the Bureau of Consular Affairs, Office of Children's
Issues repeating the request for what now appear to be Request Nos. 9604263,
9604264, 9604265, and 9802377 directly addressed to the Bureau of Consular
Affairs, Office of Children's Issues. To date, I have had no acknowledgement
of that request.
Oddly, my attorney sat in Bill Fleming's office at the DOS over one year ago and was
told that the file had been pulled for copying. I myself was later told that the fact that it hadn't

yet been copied was "mysterious.”

Finally, I would address the DOS's Report on Compliance with the Hague Convention
submitted in April of this year. Naturally, I approve of Austria's inclusion as a country that bas
demonstrated a pattern of non-compliance with the obligations of the Convention with respect to
applications for the return of children. The short exemplary paragraph on the matter however
touches upon only a smallest part of the problem. Ironicaily, it also demonstrates some level of
institutional knowledge of the communications referenced above between the U.S. and Austrian
Central Authorities and the subsequent meeting which followed where, unfortunately, the
delegates were apparently not aware of such communications.

Further, since my case is not one of the 56 identified as unrésolved after 18 months, I can

only infer that my case has been closed by the U.S. Central Authority as "resolved."

The Department of Justice

My experiences with the Justice Department ("DOJ") began well with the entry of an
international warrant in May of 1996 under the International Parental Kidnapping Crime Act.
This led to the red and yellow notices by Interpol. However, that is essentially where the
participation of DOJ ended. Even my inquiries into the matter were surprisingly met with

contention and hostility. The sole exception was Mary Jo Grotenrath at the Office of
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International Affairs who was uniformly pleasant and informative. Initially however, 1 was told
that the criminal approach would be put on hold to see bow the civil proceedings under the
Hague Convention would unfoid. I was told that Austria does not extradite its citizens but the
U.S. does. So that if I were to go over to Austria to retrieve Carina myself, that I would run the
risk of being extradited to Austria to face criminal charges there. The excuse of Austria's refusal
to extradite its own nationals was used to explain away any further work on the warrant. After
three years we had well seen how the civil proceedings have unfolded and still nothing was
forthcoming from DOS on the warrant. In fact, after a very short period of time it became clear
that the official position of the Department of Justice was to "remain neutral" on the warrant.

Neither understanding this position nor being satisfied with this situation, I continued to
press for information and answers or even some interest in the warrant of any kind. For
example, last year I made a request to the Assistant U.S. Attorney on the case that an extradition
request be issued to Austria— even if impossible to achieve. I was denied that request. Just
recently I have learned that a provisional arrest request was presented a short while ago to Italy.
Ttaly denied the request.

1 believe the United States is not responding adequately through law enforcement tools to
assist American parents and internationally abducted U.S. children. Such legal action by the
DOJ would serve to apply pressure on the Austrians to comply with its international treaty
obligations, and perhaps the abductor to take accountability for the wrongful, illegal behavior.
With the current situation of lack of support on international parental kidnapping warrants from
DOJ, Carina's abductor continues to get away with complete impunity.

Ironically, the existence of the international parental kidnapping warrant, as useless as it
is as a law enforcement tool, is however used as a weapon by the abductor and the Austrian
courts to justify their not returning Carina to the U.S. In theory, the Austrians believe the
abductor must accompany the child here upon her return or on a visit. At that time, theoretically,
the abductor would be arrested and jailed and I would have free reign to enforce my valid
Judgment of Divorce giving me custody of Carina. The "Safe Harbor" order to the contrary has
been completely ignored by the Austrians, despite the recent statements to the U.S. Central
Authority at their meeting in March.

As a result, the warrant on which very little has been attempted and nothing

accomplished is in fact a detriment to Carina's return. Swift action on the warrant on the part of
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DOJ could have restored the balance of power in the case early and would also have been
perfectly in keeping with DOJ's role as our federal law enforcement agency.

Senator Mike DeWine has recently stated:

"l am concerned that a small child would be taken from a parent in
violation of the law without any law enforcement. intervention." . .. "We
go after countries that steal our products or violate patent and copyright
laws, but not when they are supporting the theft of American children.
‘What does that say about us as a country?"

The recent report to the Attorney General from the joint task force on the DOJ's response
to international parental kidnapping cases was a disappointment to me and other similarly
situated parents. It lacks backbone, relying essentially on fact that the International Parental
Kidnapping Act was meant as a last resort after civil recourse under the Hague Convention
failed. I perceive at least two problems with this approach.

First, a prompt criminal response allowing for the arrest of the abductor, even though
theoretically leaving the child behind, is essential for re-establishing the balance of power. As
time drags on, the American laissez-faire policy on these warrants looks weak and insincere.
The warrant is also used as a weapon in the argument against return. Therefore, if it is to be
available and of any benefit whatsoever to left behind parents, it must be utilized swiftly to its
maximum effect.

Second, the proposals for law enforcement résponse to international parental kidnapping
under the International Parental Kidnapping Act are weak and will result in no further assistance

to parents of America's stolen children. For example:

a. The report does not adequately reflect existing difficulties that
reduce the efficacy of these arrest warrants when abductors flee to
countries such as Austria from which nationals are not extradited;

b. The report focuses on the fact that the arrest and extradition of the
abductor does not return the abducted child. This reads as
justification for not vigorously pursuing the warrant, since it is
assumed that the primary purpose of the warrant and the criminal
act on which it is based is the return of the child. Naturally, lefi-
behind parents are desperate for the return of their lost children. In
many cases however, the civil remedy under the Hague
Convention has been so abominable an arrest and incarceration
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under the act may provide the only means by which to resolve the
balance of power between the parents to allow for a negotiation as
to how the child will be cared for.

It appears never to have been the intention of the legislature to seek
the return of the child with the implementation of the International
Parental Kidnapping Act. The perpetrator under the act is the
abductor. The International Parental Kidnapping Act criminalized
the abduction itself and seeks redress for the criminal behavior.
There should be no concern by DOJ in pursuing criminals under
the International Parental Kidnapping Crime Act as to whether or
not the child is retuned. This simply isn't relevant to the
performance of the job of our federal law enforcement agency;

c. The emphasis by DOJ in the report on the fact that a conviction
under the crime act does not return the child reinforces the same
institutional misunderstanding held by DOS — that being that the
remedy sought by the Hague Convention and the International
Parental Kidnapping Act is a private custody matter; and

d. The report fails in providing a swift and defined protocol for
prosecuting cases and pursuing warrants under the International
Parental Kidnapping Act.

The Problem of Austria

Austria plays a significant role in the bizarre result of my case that looked so hopeful
from the start. As a treaty partner to the Hague Convention, Austria has committed to complying
with the terms of the Convention and its implementation there. Nonetheless, its legal system
works in direct opposition to the two objects of the Convention — the prompt return of the
parentally abducted child into its environment of habitual residence and the provision of access
by lefi-behind parents to parentally abducted children. The problems that arose in my case are of
such a voluminous nature that they are addressed below in turn.

1. ENFORCEMENT. The most pronounced problem and that which was fatal to the
return of Carina to the U.S. is the Austrian legal system's failure to provide for any significant
and hard-hitting enforcement procedures for its own orders, relying instead on the polite knock
on the door and a request for voluntary compliance. This means that it is absolutely impossible

for Austria to consistently comply with the Convention since Austria cannot control the conduct
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of its citizens or protect the parental rights of foreign parents through their own court orders.
This fact is well understood by Carina's mother who recently said to me: "Even if the courts here
[ in Austria] tell me what to do . . . I don't have to do it." She learned this from the successful

results of her direct disregard of the initial set of orders of the Austrian courts which stated:

e "The child's mother Monika Maria Sylvester is ordered by otherwise
forced action to return the minor Carina Maria Sylvester immediately
to the father, Thomas Sylvester to the previous residence in Michigan,
USA" (December 20, 1995, Trial Court)

e "It should also be expected from the child's mother, if she puts the
well-being of the child higher than her own, that she returns with the
child to the United States." (December 20, 1995, Trial Court)

e "It is the mother's freedom and is also expected of her as a responsible
custody provider, that she put the welfare of the child before her
interests to stay in Austria and return together with the daughter to the
United States. It is then the responsibility of the appropriate American
court to decide final custody." (February 19, 1996, Austrian Court of
Appeals).

Despite the strong language of these orders, Carina's mother felt completely comfortable not
complying with their directives. Lack of enforcement of the early Austrian orders meant that
Carina would be returned only if her mother chose to do so. This fatal shortcoming puts the
effectiveness of any Austrian return or access order in the hands of the abductor, who obviously
chose to take the child impermissibly in the first place.

For recipients of return orders under the Hague Convention, this defect in the Austrian
system means that Austria gives the abductor complete control over the situation including,
every aspect of the child's relationship with the left-behind parent. This is the antithesis of what
the Hague Convention is all about. This not only limits the value of Austria as a partner to the
Convention, but renders Austria a very dangerous treaty partner when American parents rely
upon Austria's participation in the Convention to their detriment.

Austria is not alone in this regard. Germany and other civil law countries are treaty

partners with no means to enforce court orders rendered under the Convention or otherwise.
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2. RE-OPENING OF CONCLUDED HAGUE CASES. The defect of non-
enforceability of return orders allows for the "re-opening” of Hague Convention cases in Austria
years after a valid and final return order is entered. The "re-opening” of a Hague Convention
case is not only unprecedented, but also runs counter to the inherent philosophy of the Hague
Convention that a child's best interests are served when it is hrmediately returned to its country
of habitual residence following an international parental child abduction.

The Austrian court’s determination in my case to devaluate the original valid and final
order for return of Carina metamorphosing it into an order that Carina will not be returned is an
amazing fete of legal logic. On the one hand, the order for Carina's immediate return to
Michigan for a custody determination there is valid and final, but on the other hand, since the
order hasn't been complied with voluntarily, the return of the child is no longer necessary. The
child was not returned because the order was not enforced. Therefore, the order will not be
enforced because the child was not returned. In the end, the custody determination was said to

take precedence over the Hague Convention.

3. ENDIESS APPEALS ON ANY ISSUE. The Austrian legal system seemingly

provides no end to any issue before it, allowing for unlimited appeals and motions until an

original decision is bent so far out of shape that it is no longer the same decision. An end can be
achieved as in my case, when the Austrian national finally obtains an order legally sanctioning
the abduction. This creates the serious problem of extensive delay, ie., when the file isin a
higher court, no proceedings can be had on even interim matters requiring resolution such as

access not related to the issue on appeal.

4. THE AUSTRIAN CENTRAL AUTHORITY DOES NOT MEET ARTICLE 7
OBLIGATIONS. The Austrian Central Authority is intractable. There is no real evidence of
any interest or dedication to compliance with its duties under Article 7 despite the Austrian
delegation’s attempt to have the situation appear otherwise in its meeting with the U.S. Central

Authority in March of this year, as referenced above.

5. GENDER AND NATIONAL BIAS IN HAGUE CASES. There exists extreme

gender and national bias in favor of mothers and Austrian nationals in the Austrian courts. This
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is evident even in Hague Convention cases. According to the U.S. Embassy report on the March
2, 1999 meeting: "This potential scenario {custody to the father] was most culturally abhorrent
when it seemed likely that the mother (rather than the father) would be separated from her child."
In my access case under Article 21, the court-appointed child "expert" submitted a report to the
court stating that any child between the age of six months and six years would be
psychologically harmed if separated from the mother even temporarily. This opinion is
maintained and advocated irrespective of Austria’s participation in the Hague Convention.

The social worker who supervised my first meetings with Carina following the abduction
stated the situation quite plainly—I give the mother whatever it is she wants legally, including
custody under an Austrian order, and then everyone else in Austria will be in a position to
consider my having access to Carina. Based on my experience, it is impossible to conceive of
circumstances under which an Austrian court would award custody of a small child to an
American father in the United States over an Austrian mother in Austria.

This national bias is also exemplified by the undignified but not uncommon practice of
Austrian judges granting non-Austrian fathers visitation of their children only in small bits, only
in Austria, and often only under supervision of the mother or a third person authorized by the
mother. This bias is most startling in light of the recent European trend toward mandating family
courts to preserve joint physical custody of a child.

6. ABSENCE OF COMITY FOR FOREIGN ORDERS. Austria is disrespectful of
the principle of comity. In its initial determinations, Austria was quick not to acknowledge my
Michigan Judgment of Divorce stating that the judicial process in the United States was lacking
in even the most basic Constitutional safeguards, despite the abductor’s active participation in
the case through counsel. It is now three years later and the matter of Austria's
acknowledgement of the Michigan Judgment of Divorce is still not resolved. Instead, the issue
of the proper authority to determine Austria’s recognition of foreign orders has moved to its
Constitutional Court. It is difficult for me as a layman to understand this lack of respect for and
consideration of court orders of other nations, particularly when the principle of comity is a well-
established element of American law.

Particularly offensive is the Austrian court's assumption of jurisdiction over matters such

as custody and child support in advance of an official determination as to Austria's recognition of
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the Michigan Judgment entered in 1996 resolving those same issues. This exercise of
jurisdiction is without question premature, contradictory to established legal procedure,
aggressively arrogant and revealing of the compelling drive to favor their own nationals in court

proceedings.

7. FAILURE TO EXTRADITE ITS NATIONALS UNDER AMERICAN ARREST
WARRANTS. Austria provides a sanctuary for child abductors wanted under internal parental
kidnapping warrants. In internatiopal child abduction and wrongful retention cases, Austria
refuses to extradite or prosecute Austrian nationals. This combined with the complete inability
to enforce their civil orders means that an abductor can flee to Austria with complete impunity
both civilly and criminally.

8. LINKING OF ARTICLE 21 HAGUE CONSIDERATION WITH ISSUES IN
OTHER PENDING CASES OR LIFTING OF U.S. ARREST WARRANT. Austrian courts link
the granting of access under Article 21 with other non-related issues. Carina's rights are
completely independent of any other proceedings in which her parents are involved. The trial
court judge in my case has told me if I accept an Austrian divorce, I will get more access to
Carina. He calls it a "factual relationship.” I call it "blackmail.” At a recent access hearing
under Article 21, the Austrian judge discussed such matters as my lifting the international
warrant for the abductor’s arrest and my modification of the terms of the Michigan Judgment of

Divorce to comport with what is happening in the Austrian courts.

9. DISCOURAGEMENT OF SETTLEMENTS. The Austrian system discourages
amicable settlements by not providing for the possibility for joint custody, contrary to the trend

of most of its other European neighbors. Therefore, it eliminates the possibility of the use of
“mirror orders,” those being the same orders entered in the courts of both countries incorporating

terms that might reflect a compromise position of both parties.

10. NO SANCTION FOR FAILURE TO COMPLY WITH HAGUE
CONVENTION. Austria has been able to benefit from the Hague Convention while
systematically failing to comply with its terms and thus failing to reciprocate. According to

statistics from the National Center for Missing and Exploited Children, Austria has realized the
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return of four children from the United States to Austria under the Hague Convention since
September 1995. This covers the time that the Austrian courts had ordered Carina's return to the
United States. To date, Carina still has not been returned. Why is her heart considered any
different than those of the Austrian children? It is a sad fact that some countries have been able
to benefit from the Convention while systematically failing to comply with its terms and thus

failing to reciprocate.

11.  VIOLATES UN. CONVENTION ON RIGHTS OF THE CHILD. Austria is
systematically violating its obligations of the Convention on the Rights of the Child. Austria
ratified this Convention in 1992. The United States has signed, but not ratified the Convention.
Specifically, the denial of Carina’s right to know her father and her extended family here in the
States contravenes Article 9 of the Convention on the Rights of the Child. In addition Austria
violates Article 10, Carina’s right to contact with parents who live in different countries; Article
18, the right of both parents to have common responsibilities for the upbringing and development
of the child; and Articles 2, 5, 8, 11, 16 and 29 which also impose pertinent obligations. These
obligations are systematically violated by Austria, a loud proponent of the Convention on the
Rights of the Child. Austria is a country with legal systems that do not provide effective
enforcement mechanisms for access/visitation and therefore, cannot comply with their

obligations under either the Hague or Rights of the Child Conventions.

Recommendations

Unfortunately for parents who put their faith in the legal system, as in my case, the Hague
Convention sometimes does not work even between parties to the Convention and even when
orders for immediate return of the child are entered. It is because of this failure that American
parents desperately need the assistance of the Department of State and the U.S. Central
Authority, and the Department of Justice as our federal law enforcement agency.

There is an immediate need for both the Department of State and the Department of
Justice to prioritize these parental child abduction matters and assist with the enforcement of
American orders and American arrest warrants to give some support to parents like me who
obtain affirmed valid and final orders for return under the Hague Convention which don't
themselves bring the children home. A strongly staffed U.S. Central Authority must take an
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aggressive, non-diplomatic posture with uncooperative Central Authorities like the Austrian
Ministry of Justice. The Department of Justice must vigorously pursue these fugitives from
justice as they would "serious” criminals and never again remain neutral on a warrant for arrest
of an abductor. Extradition should be requested in every appropriate case whether it is believed

it will be granted or not. Possible solutions include:

1. The immediate organization of a conference of judges and administrators from the
U.S. and each of the five countries identified in the DOS report to discuss the violations of their
obligations under the Hague Convention. The model used by France and Germany could be

explored.

2. Correct the institutional mind set for both DOS and DOJ that actions under the
Hague Convention and criminal warrants for the arrest of abductors under the International

Parental Kidnapping Act are not private child custody matters.

3. The U.S. Central Authority under Article 7 should supply valuable information
such as the legal procedure of problematic cases in those five countries identified as non-
compliant under the Hague Convention to the courts of the U.S. dealing with return cases to

those particular countries.
4. Privacy Act waivers should be obtained from all interested left-behind parents to
facilitate networking between parents. An applicant parent should be assigned a mentor from

these left-behind parents and immediate contact should be made through DOS/DOJ.

S. Hague non-compliance should be incorporated in the DOS Human Rights report

of each recalcitrant country.

6. DOS should prepare an annual Hague Compliance Report, covering both return

and access cases, with more meaty information on case examples presented.
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7. Modify UIFSA to specifically eliminate automatic enforcement of foreign child

support when the case involves an international parental child abduction.

8. Apply political and moral pressure on the non-compliant countries to improve the
performance of the Hague Convention. It is important for countries to be persuaded to introduce
mechanisms to ensure the principles of the Hague Convention are enforced. Now that non-
compliant countries have been identified, specific measures should be taken to correct non-
compliance. For example, pass new immigration legislation to limit visas issued to nationals of
non-compliant Hague countries. Similar legislation could be passed to that of America’s trade
agreements with those countries to provide for sanctions for non-compliance. In addition, actions
could be taken to limit the United States participation in any other bi-lateral treaties with non-

compliant countries until compliance is achieved under the Hague Convention.

Closing Remarks

I relied on the Hague Convention to my detriment. I believed that Austria was a civilized
society as I had been told by Monika. However, I have discovered one fundamental difference
between Austria and the United States. Austria forsakes international relations for the sake of its
nationals whereas the United States forsakes its nationals for the sake of international relations.
Or, as my ex-wife put it: “Tom, the difference between us is that my government protects me.”

Under its current legislation, policy and practices, Austria does not fully implement or
comply with the Articles of the Hague Convention. In addition to addressing the cruel impact of
Austria's current violations of the Convention on the children affected today, it is hoped that the
Committee will also be particularly concerned with the absolute certainty of continuing Austrian
violations of the Hague Convention.

According to the U.S. Embassy report of the March 2, 1999 meeting, "the Austrians
agreed that the very difficult Sylvester case had certainly highlighted many of the contentious
areas of the Hague process.” There has been no remedy to the wrongful removal of Carina. The
abductor has gotten away with complete irapunity. Now I am being confronted with demands
from the abductor. I am told that I must meet these demands or I risk never seeing my daughter

again. As an FBI agent said to me, I am being extorted for my own child. The real choice for
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me now is to "write off" the child, carry out a rescue operation, or participate in hostage-like
negotiations with the person who committed the hostile, deviant and illegal behavior. The
system has failed miserably. For me, the implementation of the Hague Convention is completely
dependent upon the cooperation of the abductor.

Carina is being denied her most basic human right - that of having both parents in her
life. If you have rights that are not able to be exercised, it is as if you have no rights at all. She
is not being exposed to this country, her native language or her extended family. She has the
right to have a continuing relationship with me, her father.

Although Islamic countries deserve to be criticized for not participating in the Hague
Convention and the United Nations Convention on the Rights of the Child, they are no worse
than Austria (and a good deal more honest than many European civil law countries, including
Austria) and are in fact more honest in their approach. A parent knows what to expect from the
Islamic courts when a child is abducted to an Islamic country. Much more dangerous is a
country like Austria, which portends to participate in the Convention, only to be fully unable to
fulfill their obligations in the end. The end result is often the same whether a lefi-behind parent
is dealing with Iran or Austria. The truth is that Austria has rewarded child abduction.

1 hope and pray that productive action will result for our children from these hearings
here today. I thank you for listening to my story and my concerns. I ask for your continued
interest and support.
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INTERNATIONAL CHILD ABDUCTION

United States House of Representatives COMMITTEE ON INTERNATIONAL RELATIONS

SuPREME COURT
OF AUSTRIA

Affirms Order of
December 20, 1995 to return
child to the United States
under The Hague
Convention on the Civil
Aspects of International
Child Abduction

February 27, 1996

INTERPOL

Red Notice
for arrest of the fugitive

Yellow Notice
to locate the child

January 26, 1997

STATE OF
MicHican
Circuit Court

UNITED STATES
DistricT COURT

Warrant for Arrest
of abductor

Judgment of Divorce and
Custody to father

May 29, 1996 April 16, 1996

NO
enforcement
of the law

Submitted by Thomas R. Sylvester, October 14, 1999
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Press Release Contact: Thomas Sylvester
For Immediate Release Phone:  (513) 469-6135
October 7, 1999 E-mail:  tsylvest(@one.net

Dad Takes his Fight to be a Part of his Daughter’s Life to the
United States House of Representatives

Cincinnati—The problem of International Parental Child Abduction has caught the attention of the
United States House of Representatives. Thomas Sylvester and three other parents were selected
nationally to speak to the U.S. House Committee on International Relations on October 14, 1999.

October 29, 1995 was the last day that Thomas Sylvester saw his daughter on American soil. The
next day, thirteen-month old Carina, was abducted by her mother, Monika Sylvester, and taken to
Graz, Austria. As a result of an international parental child abduction, Thomas Sylvester has seen
his daughter in a supervised setting for only a few hours since 1995. This father’s love for his child
has taken him to the Supreme Court of Austria and the U.S. Capitol.

On December 20, 1995, a court in Graz ordered Carina’s return to her father, Thomas. Monika
Sylvester refused to return the child. She has also refused to comply with an Austrian court order to
permit the father to see his child. On February 19, 1996, the Court of Appeals in Graz ordered
Carina’s return to her father. The ruling was affirmed by the Austrian Supreme Court on February
27 of that year. Monika Sylvester again refused to return the child. On May 10, 1996, Austrian
judicial authorities attempted to enforce the return orders but failed to locate the child. Nineteen
days later, authorities in Detroit, Michigan, issued a warrant for Monika Sylvester’s arrest for
international parental kidnapping. An arrest notice has also been issued by INTERPOL.

Carina Sylvester is an American-born U.S. citizen with rights that are being violated. “If you have
rights that are not able to be exercised, it is as if you have no rights at all,” says Mr. Sylvester.
“Carina is not being exposed to this country, her native language or her extended family. She has
the right to have a continuing relationship with her father.”

“Every day since Carina’s abduction I have been driven to continue my efforts to seek enforcement
of the various U.S. and Austrian Court orders granting me custody of my daughter, the arrest of her
mother, and Carina’s return to the United States. Unfortunately, even after nearly four years, my
efforts have failed. Despite my unceasing attempts to be a part of Carina’s life, I have not been able
to participate at all in her life. There are no words that can adequately describe my feelings of loss
and pain. If you are a parent yourself, perhaps you can imagine the heartbreak of being without
your child,” says Mr. Sylvester.

Your assistance is crucial in exposing Thomas Sylvester’s and the situation of other parents who
have had their children abducted. Foreign governments have been ignoring the international treaty
requiring abducted children to be returned to the United States and U.S. agencies in a position to
help are not providing much help at all. Parents need media support.

Editor’s Note: Mr. Sylvester is a business executive with extensive domestic and international
experience in the automotive industry. He has achieved successful results in start-up activities in
Asia, South America and Europe. He lived and worked in four countries over a 10-year period
while an executive with Chrysler Corporation. He currently resides in Cincinnati, Ohio.
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CASE i

Ms. Jan McMillian, the attorney in the U.S. fal Mr. Sylvester, has forwarded a

attached order from the Austrian Supreme court. She believes that this order |
Hague cass regarding Carina Sylvester may be re-opened at the trial level fo
consideration of the facts of the case. Pieasé inform me of the current status

whether this information is correct. !

Please Comment
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of this case and

Developments in this case prior to the latest éupmme court order atready hav#ef;:een cause for

extreme concern with the U.S. Central Authority and call into question the abil

of Austria to

comply with its obligations pursuant to the Hague Convention on the Civil Asplects of

international Child Abduction. The apparentlendiess process is severely affe:
the Hague Abduction Convention to wark to teturn Carina to her habitua! rasic
Austrian courts found almost a ysar ago that| Carina had been abducted and
retum. The mother has repeatediy shown her contempt for the Austrian court
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FROM :CA/ZOCS 202 S47 203S ima€, 12-03 18:23 a2g P.Q23/03

The mothar not anly caused the ariginal harm o Carina by abducting her she cpntinues to add
to that hamm each day she faiis to return her home. it is incredible that she may again have the
ability to argue that the facts have changed since the Dec. 1985 Austrian courtiorder for the
child’s retum. It is the mother who has caused the delay, and it is her who is cqusing the
ongoing harm to the child. if sha is rawarded for continuing this harm to the child; then all
parents will be given the message not to comply with Austrian court orders under the
Convention and the treaty will fail.
How can it be possible for the Austrian. court order of aimost one year ago be gpen for
reconsideration of the facts? How can an abductor be allowad to argue a change of fact; when
they caused the change? There was an abduction as found by the court in De¢. 1995. How can
that fact have changed? No exceptions to return applied then; they must not je ailowed to
apply now because the abducting parent rafused to retum the child. The abdugtor must not be
rewarded for the abduction and failure fo comply with the Austrian court orders. The child
cannot be considered settled in its new environment since the application for rpturn was filed
immediately after the abduction,
While proceedings under the Hague Abduction converntion are private civil m+em between the
parties involved; Governments signatory to the Convention have agreed to take all appropriate
measures to secure the return of abducted children once the facts of that abd(iction have been
determined. Central Authorities are responsible to provide administrative arrangements
necessary o secure the safe return of abducted children. We must create the|legai mechanism
by which parents can retumn these abducted children; or parents will abandon|legal avenues.
We must fulfill our obligation to eliminate any cbstacies to the operation of thel Convention; or
children will not be protected from the harmful effects of international abductidn. if there are not
means to compel parents to return abducted children; we must create those rheans. itis
unreasonable fo believe that an abducting parent wiil participate in good faith |in a negotiation
for return of an abducted child when there is no cost for failing to comply. Continuation of the
status quo rewards the abductor and increases the risk that children will be a+ductedA

Is it possible for the Austrian Central Authority to file a legal brief with the cou[ts in Austriain a
pending Hague Convention case? If so, under what circumstances wilt the Central Authority
take this step? What can the Austrian Central Authority do to faciiitate accesp of the father to
this abducted child while this matter drags on? Can you confirm the child's igcation and
condition? Please inform me of what specific actions the Austrian Central Authority ie taking to
fuifill its obligations pursuant to Article 7 sections (h) and (l) of the conventior|, -
As the officials of our Embassy indicated to you in their diplomatic represem%ﬁon at the and of
September, the government of the Unitad States continues to be interested ih a speeding
resalution ta this child abduction case. | lock forward to your reply.
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REPUBLIK OSTERREICH
BUNDESMINISTERIUM. FOR JUSTIZ

MuseumstraBe 7
A1070 Wian
@z 870.075/35-1 10/96 . Brlefanschrit
g . A-1016 Wian, Postieeh 63
To the
. United States Department of State Joieton Pl
Office of Children’s Issues DRz B 1é
Bureau of Consular Affairs Femschreiber - Teletax .
{ for the attention of 131z jumia 3222548 = bmjust
Mr.Raymond Clore,Director ) '
. Sachbaabeitar
- Washingtor, DC. 20520
Kiappe - ow}
Vienng, 5 Degember 1996

HBe: Application under the Hsgue,éonventlon on Civil-Aspects.
of international Child Abduction. ,
Carina Maria Sylvester, born 11 September 1984.

Your cage no.; 147188
Dear Mr. Clore,
Referring ta your letter of 3 December 1996 | want to re-act as follows:

1. By the decisions of the Court cf Appeal in Graz of 29 May 1896 -see my
letter of 6 September 1996 - and of the Supreme Court of 15 October 1996 the decision
of the District Court of Graz of 8 May 1896 has been.set aside iotally. The court of the
first Instance has been instructed to reconsider the question of enforcing the decision of
20 December 1995 by which the return of the chlid has been ordered. To this end -
taking into account the best interests of the chi‘Id - a court expert ( child-psychologist )

- shall be requested to give an opinion. o : E

There is no re-opening of the case; the decision of 20 December 1985
mentioned above is still valid and final. There is only the question of enforcing this
decision at stake.

' .
DEC @9 'S6 13:@1 282 647 2835 PAGE. 82
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The way in which a refurn - order is to be enforced is not reguiated by the
Convention itself but is left to the ( Intemal } law of the requested State. This is quite
common and usual in this area. May | draw your afiention 1o Art. 28 of the new Hague
Convention 1986 on the protection of minars ( " Enforcement takes place in accordance
with the law of the requested State to the extend provided by such law , faking into
consideration the best interestes of the child ™)

2. The Ministry of Justice has no possibility at all to interfere with the
independent judiciary. It is a basic principie thet the administration and the judiciary are
séparated and no interference whatsoever is possib!e. All States based on the rule of
law have to respect court orders. | cannot imagine that the US Central Authority is
entitled to give instructions to the courts, in particular to the Supreme Court relating the
handiiné of the Convention .

Having said this | have 1o reject very strongly - with ail due respect - your
allegations that the Ausirian Central Authority does not comply with its obligations
under the Conver;n'on. Such allegations are unfounded and in the field of international
c0-operation unusual,oo. Acting in such 2 way does not promote international
co-oparation at all. ’

For these reasons | abstain to o t o your rematk relating the
proceedings in the Austrian courts.

Of course it is up to the USA to make proposals for ereating maore appropriate
legal mechanisms within the framework of the Gonvention in the proper international
farum,

3. If Mr. Syivester wants to have access 10 his daughtef( ".Lwhile this matter
drags on..") he has to apply to the competent Austrian court for such an interim
measure.

4.'The Austrian Central Authority has - upon the request of the US Embassy -
informed this Embassy by its letter of 30 Ssptember 1396 that the compstent sourt
eannot find any necessity to arrange for a social worker to se¢ Lhe child; aceording to
the view of the judge there are no indications that the child is in danger.

!
DEC 8% '96 13381 202 647 2835 PAGE. B3
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5. | shall keep you informed about this case.

Yours faithfully, / .

( Dr. Werner Schiltz )

! ' . . .
DEC B9 *S6 19:81 282 647 2835 PAGE. 84
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A0 4a2 hev. 127831 Warman’ tor Arrust AUSA Jennifer Gorland 226-9707

Hnited States Bistrict Court

Eastern

DISTRICT OF — Michigan-gn

UNITED STATES OF AMERICA

WARRANT FOR ARREST

Monika Maria Sylvester 96 - 8 O 4 a. %
CASE NUMBER:

To: The United States Marshal
and any Authorized United States Officer

YOU ARE HEREBY COMMANDED to arrest Monika Maria Sylvester
B Nae

and bring him or her forthwith to the nearest magistrate to answer a(n)

G e C ion TG

 Order of court [ Violation Notice ] Probation Violation Petition

charging him or her with wne: sescrouon of ottanse;

International Parental Kidnapping

BY.: -
DEFUTY ELERK
in violation of Title._i\_g mteéates Code, Section(s} 1204
VIRGINIA M. MORGAN MAGISTRATE JUDEE VIRGINIA MORGAN
Name’ of (l‘ssu:ng O'fx:erl Title of tssuing Officer
RGN RE
| RGHNIA Y. RIORGAN Mav 29, 1996 Detroit, Michigan
Signature of issuing Officer Date and Location
Bail fixed at $ by.
Name of Judicial Officer
RETURN

This warrant was received and executed with the arrest of the above-named defendant at

DATE ﬁECE!YED NAME AND TITLE OF ARRESTING OFFICER SIGNATURE OF ARRESTING OFFICER

DATE OF ARREST




238

SYLVESTER Monika Maria
A-26/1-1987

PRESENT FAMILY NAME: SYLVESTER FAMILY NAME AT BIRTH: ROSSMANN

FORENAMES: Monika Maria SEX: F
DATE AND PLACE OF BIRTH: 20th April 1962 - Graz, Austria

FATHER'S FAMILY NAME AND FORENAME: ROSSMANN Werner
MOTHER'S FORENAME: Gertraud

IDENTITY CONFIRMED - NATIONALITY: AUSTRIAN (CONFIRMED)

DESCRIPTION: Height 173 czm, weight 70 kg, dark brown hair, brovwn eves.

DISTINGUISHING MARKS AND CHARACTERISTICS: Mole on left side of chin.

IDENTITY DOCUMENTS: United States Social Security No. 375-17-6482; Austrian passport

No. W-0282151.

OCCUPATION: Secrstary.

COUNTRIES LIKEL Y TO BE VISITED: United States, Austria (Neuseiersberg, Graz).
LANGUAGES SPOKEN: German, English.

ADDITIONAL INFORMATION: Her daughter, SYLVESTER Carina Maria, born on 11th September
1594, is the subject of yellow notice File No. 20080/96, Contro] No. F-3/1-1997 (see photograph).

SUMMARY OF FACTS OF THE CASE: On 30th October 1995, SYLVESTER Monika Maria took her
danghter SYLVESTER Carina Maria and laft the United States for Graz, Austria. On 20th December 1995,
the court in Graz ordered that SYLVESTER Carina Maria be returned to her father, SYLVESTER Thomas
R.; SYLVESTER Monika Maria appealed against this order and the child was not returned, Visits by the
father on 24th and 27th December were also ordered but the child was not brought to the location agreed
upon on either date. On 16th April 1996, the cowrt in the County of Oakland, Michigan, United States,
granted default judgement of divorce and ordered sole legal and physical custody of SYLVESTER Carina
Maria to SYLVESTER Thomas R.. SYLVESTER Monika Mariz refuses to retum the child.

REASON FOR NOTICE: Wanted on arrest warrant No. 96-80432, issued on 29th May 1996 by the judicial
authorities in Detroit, Michigan, United States, for irternational parental kidnapping. EXTRADITION
WILL BE REQUESTED FROM ALL COUNTRIES WITH WHICH THE UNITED STATES HAS AN
EXTRADITION TREATY CURRENTLY IN FORCE WHICH PERMITS EXTRADITION FOR THE
CFFENCE CHARGED. If found in a country from which extradition will be requested, please detain; if
found elsewhere, please keep 2 watch on her movements and activities. In either case, immediately inform
INTERPOL WASHINGTON (Reference $6-05-05496/IR¥ of 17th January 1997) and the ICPO-Interpol
General Secretariat,

File No. 20077/96 - Control Ne. A-26/1-1997

CONFIDENTIAL INTENDED ONLY FOR POLICE AND JUDICIAL AUTHORITIES
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SYLVESTER Carina Maria
F-3/1-1887

PRESENT FAMILY NAME: SYLVESTER FORENAMES: Carina Maria SEX: ¥
DATE AND PLACE OF BIRTH: 11tk September 1994 - Royal Oak, Michigan, United States
FATHER'S FAMILY NAME AND FORENAMES: SYLVESTER Thomas R.

MOTHER'S MAIDEN NAME AND FORENAMES: ROSSMANN Monika Maria

IDENTITY CONFIRMED - DUAL NATIONALITY: UNITED STATES CITIZEN AND AUSTRIAN
(CONFIRMED)

DESCRIPTION: Height 74 cm, weight 11 kg, brown hair, brown eyes.

TEETH: Good condition.
IDENTITY DOCUMENT: United States Social Security No. 375-17-6986.

AREAS/PLACES FREQUENTED OR COUNTRIES LIKELY TO BE VISITED: Austria (Neuselersberg,
Graz), United States.

LANGUAGE SPOKEN: German.

CIRCUMSTANCES OF DISAPPEARANCE: On 30th October 1995, SYLVESTER Monika Maria took
her daughter SYLVESTER Carina Maria and left the United States for Graz, Austria. On 20th December
1995, the court in Graz ordered that SYLVESTER Carina Maria be returned to her father, SYLVESTER
Thomas R.; SYLVESTER Monika Maria appealed against this order and the child was not returned. Visits
by the father on 24th and 27th December were also ordered but the child was not brought to the location
agreed upon on either date. On 16th April 1996, the court in the County of Oakland, Michigan, United
States, granted default judgement of divorce and ordered sole legal and physical custody of SYLVESTER
Carina Maria to SYLVESTER Thomas R.. SYLVESTER Monika Maria refuses to return the child.

ADDITIONAL INFORMATION: Her mother, SYLVESTER Monika Maria, born on 29th April 1962, is
the subject of red notice File No. 20077/96, Control No. A-26/1-1997 (see photograph).

PURPOSE OF NOTICE: Issued at the request of the United States authorities in order to [ocate this person.
If traced, please place her in the care of a child welfare organization and contact her country's nearest
diplomatic representative. Please send any information available to INTERPCL WASHINGTON
(Reference 96-05-05496/JRF of 17th January 1997) and the ICPO-Interpol General Secretariat.

[t

File No. 20080/96 ‘ ' Control No. F-3/1-1997

CONFIDENTIAL INTENDED ONLY FOR POLICE AND JUDICIAL AUTHORITIES
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International Crime Alert

Wanted by the U.S. Federal Bureau of Investigation

MONIKA SYLVESTER

Description: Monrika Sylvester was born Monika Maria
Rossmann in Graz, Austria, on April 29th, 1962. She is a white
female, one-meter seventy-three centimeters tall, and weighs
seventy kilograms. She has dark brown hair and brown eyes.
Sylvester has a mole on the left side of her chin. She speaks
German and English. She travels on an Austrian passport. The
abducted child, Carina Maria Sylvester, was born in Reyal
Qak, Michigan, on September 11th, 1994, She is one meter
four centimeters tall and weighs twenty-one kilograms. She has
brown hair and brown eyes. She speaks German.

Case Details: On October 30th, 1995, Carina Sylvester, then
thirteen months old, was taken to Graz, Austria, by her

mother, Monika Sylvester. On December 20th of that year, a
court in Graz ordered Carina's return to her father, Thomas

Sylvester. Monika Sylvester refused to return the child. She has also refused to comply with an
Austrian court order to permit the father to see the child. On January 19th, 1996, the Court of
Appeals in Graz ordered Carina's return to her father. This ruling was confirmed by the
Austrian Supreme Court on February 27th of that year. Monika Sylvester again refused to
return the child. On May 10th, 1996, Austrian judicial authorities attempted to enforce the
return orders but failed to locate the child. Nineteen days later, authorities in Detroit,
Michigan, issued a warrant for Monika Sylvester's arrest for international parental

kidnapping. An arrest notice has been issued by INTERPOL.
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CARINA SYLVESTER

If you have any information concerning Monika Sylvester, or the abducted child,
Carina Sylvester, you should contact the nearest U.S. embassy or consulate, Or call
the National Center for Missing and Exploited Children at 60-8000-843-5678. The
identities of all informants will be kept confidential.
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SYLVESTER - KEY CONTACTS

Jan Rewers McMillan

Attorney at Law

400 Galleria Officentre, Suite 117
Southfield, Michigan 48034
(248) 354-9650 - Phone

(248) 354-9656 - Fax

Dr. Stephan Moser
Attorney at Law

Kaan, Cronenberg & Partners
Kalchberggasse 1

A-8011 Graz, Austria
011-43-316-830550 - Phone
011-43-316-813717 - Fax

John E. Ouellet

Special Agent

Federal Bureau of Investigation
5700 Crooks Road, Suite 302
Troy, Michigan 48098
248-879-6090 - Phone
248-879-2284 - Fax

William D. Fleming

Office of Children’s Issues
United States Department of State
Washington, D.C. 20520

(202) 647-2688 - Phone

(202) 647-2835 - Fax

Referee Patrick J. Cronin

State of Michigan Circuit Court
Oakland County Friend of the Court
1200 North Telegraph Road
Pontiac, Michigan 48341

(810) 858-0440 - Phone

(810) 858-0461 - Fax

10.

William R. Duncan

Hague Conference on Intermational Law
6 Scheveningseweg 2517 KT

The Hague, Netherlands
011-31-70-363-3303 - Phone
011-31-70-360-4867 - Fax

Dr. Werner Schutz
Minister of Justice
Republic of Austria
Museumstrasse 7

A-1070 Vienna, Austria
011-43-1-52152-134- Phone
011-43-1-52152-2727 - Fax

James D. Pettit

Consul General

Embassy of the United States
Gartenbaupromenade 2/4
A-1010 Vienna, Austria
011-43-1-31-339 - Phone
011-43-1-512-5835 - Fax

Jennifer M. Gorland

U.S. Attorneys Office

211 W. Fort Street - Suite 2300
Detroit, Michigan 48226

(313) 226-9707 - Phone

(313) 226-2372 - Fax

Jennifer Penta

International Division, National Center
for Missing and Exploited Children
699 Prince Street

Alexandria, Virgina 22314-3175

(703) 837-6218 - Phone

(703) 274-2122 - Fax
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FRIEDRICH v. FRIEDRICH: A Precedent Setting Case
The Friederich case is cited in most Hague court decisions made in the United States:
Friedrich v Friederich, Federal Dist of Ohio, Western Div., 1992

FRG and Ohio. US military person takes child from FRG to Ohio. Request for return filed in
federal court. Court finds that when German father forced the U.S. mother and child out of the
apartment in Germany and the mother took up residence on a military base, then the father no
longer was exercising a rights of custody and the habitual residence shifted from the FRG to the
US. Case has been reversed on appeal (see following).

Friedrich v Friederich, U.S. Court of Appeal, 6th Cir, No. 1, 1993

First case in the Federal Appellate system. Very good discussion of Habitual Residence: Not
legal residence, must examine past experience and not future expectations, future plans
irrelevant, alter only by change of geography and passage of time. Rights of Custody discussed:
Separation does not terminate, look to law of Habitual Residence. Reverses the district court of
appeal.

Friedrich v Friederich, Federal Dist of Ohio, Western Div. (Remand Decision), 1994

Remand decision. Discusses rights of custody, finds must refer to FRG law on this issue. No
abandonment of those rights by acts of father. Finds that father was actually exercising his rights
of custody. Art. 13(b) raised by mother, based on fact that child had been with mother during the
2.5 year legal process. Despite MHP reports (portions quoted in decision) court does not find
Art. 13(b). Harm only likely if separated from mother and she can accompany the child back to
the FRG, ending that problem. Country vs. the person. Cannot evaluate custody.

Friedrich v Friederich, U.8. Court of Appeal, 6th Cir, No. 2, 1996

Appeal of the Federal District Court after remand. Good discussion of what is meant by "rights
of custody” and "exercising rights of custody." Sets out policy that exceptions are to be very
narrowly construed. Discussion of acquiescence, holds that there was none. Art. 13(b) raised as a
defense and rejected, holding can only exist in two situations: If there is a war, famine, or
diseases, etc., and/or second where court of habitual residence may be incapable or unwilling to
give the child adequate protection. Rights of Custody
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BUDAKIAN John

Number of Child(ren): 1
Age(s) at Abduction: 2 year-old
Current Age(s): 3 year-old

Hague Convention: Yes - new case

History

In 1998, the mother absconded with the child to Germany. The father had custody at the time.
The US court ordered the "immediate return” of the child to the USA.

Return denied by the German court on the basis of article 13b. The court ruled that a return to
the USA would cause "severe psychological harm" for the child to be separated from its mother.
Father was not informed of the hearing.

Current Status:

Father re-abducted the child back to the USA. Mother has now applied for the return of
the child to Germany under The Hague Convention.
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CARLSEN Kenneth

Florida/Barmberg

Number of Children: 1 child
Ages (s) at Abduction: 8 years old
Current Age (s): 15 years old

Hague Convention case:  Yes

History

Parties married in Bamberg, Germany then returned to the USA where their child was born.
The parties separated. Custody awarded to father visitation rights granted to mother. On
September 10, 1993 the mother and her boy-friend picked up the child at her Florida school
and absconded to Germany.

In December 1993 the Florida court ordered the "immediate refurn” of the child to the USA.
Father was asked by the Berlin Central Authorities to pay DM 2,000 to initiate court
proceedings in Germany. But it took fourteen months before the case was finally heard.

Return denied by Amtsgericht (lower court) Barmberg on the basis of article 13b. The court
ruled that the child "objecred” to a return to the USA and that she was old enough to decide.

The Jugendamt testified that the child was settled in its new environment and that she
objected to a return to the USA. Father was not interviewed.

Current Status

Since 1993 the father was only able to see his daughter twice at the Jugendamt offices

and under their supervision. However, recently his daughter, whe is now fifteen, has
started communicating with her father through the internet.



Number of Child(ren):
Age(s) at Abduction:
Current Age(s):

Hague Convention case:

History:

Status:
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CARR Jon

Colorado/where in Germany

1

2 years-old

13 years-old

NO. Convention not signed between US and Germany at the
time.

In 1988, mother abducted child from the United States to Germany
the day before custody hearings were to take place in Colorado.
Father received little help from agencies and police.

NCMEC is attempting to get into contact with the father for an
update on the matter. However, the father’s former attorney

believes that Jon has had no contact with his child since the time of
abduction.
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COLLINS Rebecca

North Carolina/Claw (near Krisruhe)

Number of children: 1 Children
Age (s) at Abduction: 7 months old
Current Age (s): 8 years old

Hague Convention case:  Yes

History

Parties married in the USA in October 1889. Mother awarded temporary custody until the
final divorce decree was decided. In July 1991 the father absconded with the child to
Germany during a scheduled visitation. Police filed charges.

In August 1991 the White Country Court awarded mother custody and ordered "the
immediate return” of the child to the USA.

As soon as father reached Germany, he filed for custody. Amtsgericht (lower court) Claw
transferred temporary custody to the father despite the US previous decision. Mother
obtained access rights but father refused to abide by them. Amtsgericht Claw did not enforce
her access rights

Hague application filed too late (mother unaware of Convention) and the German court
rejected her application stating that a year had gone by.

Mother was enable to pursue litigation in Germany as she was no longer entitled to legal aid.

Current Status:

The mother has not seen her son since 1991. Last time she was able to speak to him on
the telephone was in 1997. Child was led to believe that the father's new partner is his
natural mother.



252

COOK Jeffre
Florida/
Number of Child(ren): 1
Age(s) at Abduction: 4 years-old
Current Age(s): 6 years-old

Hague Convention case:  Yes

History:

In April 1997, mother abducted child to Germany in the middie of U.S. custody proceedings.
Father was granted custody after the abduction and the US court ordered the “immediate return"
of the child to the USA.

Return denied on the basis of article 13b by the Amtsgericht (lower court). Court ruled that the
child "objected" to a return and that it would cause "severe psychological harm" for her to be
separated from her half-brother and half-sister.

Status:

NCMEC is attempting to get into contact with the father for an update on the matter.
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COX Fred

Oklahomsa/Pobledorf

Number of Child(ren): 1
Age(s) at Abduction: 11 months-old
Current Age(s): 8 years-old

Hague Convention: No

History:

In October 1993, mother was served with divorce papers and immediately abducted the child to
Germany. Father was granted custody after the abduction.

Father attempted to apply under the Hague Convention, but he withdrew his application citing
that it was too stressful a process.

Current Status:

NCMEC spoke with Fred Cox who informed them that while he has spoken to his son, he is still
being denied access. No papers were ever filed in the German courts, as all the lawyers who
were referred to the father in Germany informed him that nothing could be done.
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DAS Sanijay

Florida/Mumich

Number of Children: 1
Ages (s) at Abduction: 1 year-old
Current Age (s): 3 year-old

Hague Convention case:  Yes

History:

In 1997, the mother absconded with the child to Germany. Father applied for the "immediate
return” of the child under the terms of the Hague Convention.

Return ordered by the Amstgericht (lower court) but it was not enforced. Mother
immediately appealed at the Oberlandesgericht (high court). Returned order overturned on
the basis of article 13b of the Hague Convention.

Current Status:

NCMEC is attempting to contact the lefi-behind father for an update.
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DUKESHERER John

Hawaii/Schwaebisch Gmuend (Near Stuttgart

Number of children: 1 Child
Age (s) at Abduction: 2 year old
Current Age (s): 3 1/2 year old

Hague Convention case:  Yes - new case

History:

Parties never married but a child was born from their union. Custody order made in the USA
in March 1997. Custody given to father and access rights granted to mother "so long as she
continued in therapy”. Mother not allowed to take child out of the country without prior
approval of the Court, or notification of no less than 48 hours to the opposing party. August
1998, mother picked up the child for her regular visit and absconded to Germany. Arrest
Warrant issued. Whereabouts of mother and child not traced.

July 1999 US court confirmed sole legal and physical custody of father and ordered for the
*immediate return" of the child to the USA.
Current sitnation:

Hague Convention hearing has not yet taken place in Germany as mother and child have not
been located.

Father has not since his child since August 1998 and he does not know its whereabouts.
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FILMER James

California/Tostedt

Number of Children: 1
Ages (s) at Abduction: 9 months-old
Current Age (s): 1 year-old

Hague Convention case:  Yes - new case

History:

Parties married in the USA. Parties separated and mother obtained temporary custody and
father was awarded visitation rights. In October 1998, mother absconded to Germany with
the baby whilst the divorce proceedings were ongoing.

US court granted father custody and ordered the” immediate refurn" of the child. Return
denied by the Amtsgericht (fower court) Tostedt on the grounds that the US temporary
custody order was unclear and the mother rightfully believed that she was allowed to leave
the US with the child.

Current Status:

Father hasfad no contact with the baby since the abduction.
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FLEASCHMANN Bertha

Texas

Number of Child(ren: 1

Age(s) at Abduction: 6 years-o0ld
Current Age(s): 7 years-old
Hague Convention: Yes - new case

History:

In January 1999, father abducted child from school and took him to his parents in Germany. The
father then returned to work in Texas, leaving the child behind with his relatives.

A warrant for the father has been issued in Texas for sexual battery against the mother, but the
father has since returned to Germany. Mother has applied under the Hague Convention for the
return of the child.

Status:

NCMEC is attempting to get into contact with the mother for an update on the matter.
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GERLITZ Sidney

Number of Child(ren): 1
Age(s) at Abduction: 5 year-old
Current Age(s): 8 year-old

Hague Convention: Yes

History

In 1996 mother absconded with the child to Germany. US court ordered the “immediate return
of the child", but the Berlin Central Authorities rejected the Hague application on the basis that
the father was not able to get an Article 15 declaration; i.e. a document proving that he had
custody before the time of the abduction.

Current Status:

NCMEC is attempting to get into contact with the father for an update on the matter



Left Behind
Parent:

Child(ren):
Age(s) at Abduction:
Current Age(s):

History:

Status:

259

OUTGOING GERMAN CASE

Mark Gilgen

4407 5 st.

Columbia Heights, MN 55421
Phone: (H) 612-574-2238

Angela Gilgen DOB 01/14/1990
5 years-old

9 years-old

On August 1, 1995, Claudia Bettina Svetlana White (a German
citizen) abducted her child from Minnesota to Georgia. While in
Georgia, the mother applied for divorce claiming she did not know
where the father was living. Georgia court gave her custody, the
father was informed, and he appealed the matter in the Georgia
courts.

Before the appeal came to trial, the mother re-married a U.S. Army
employee and moved to Germany. The father re-established
jurisdiction in Minnesota and was granted sole custody from
Minnesota courts.

Father applied under the Hague convention and was told by the
German Central Authority that there was no hope for return
because Angela was a German gitizen and needed to be with her
mother. The Central Authority did help arrange stringent, brief
supervised access in 1998.

Father has telephone access at the mother’s will, but is not allowed
to visit the child in Germany without supervision, despite the
Minnesota court order being the only order in existence.
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HILL Astrid
Texas/Bremen
Number of Children: 1 child
Age (s) at Abduction: 3 years old
Current Age(s): S years old

Hague Convention case:  No - access/visitation

History:
Astrid Hill is the maternal grandmother. She has contacted me several months ago to report:

Parties married in the USA (Mother German citizen, father British citizen). Their child was
born in the USA in 1994. Parties divorced a year later. The US court awarded custody to the
mother and granted the father generous access rights (three months per anaum). But he was
unable to exercise his right and in 1997 the mother absconded with the child and her new
husband to Germany without informing the child's father or her own mother.

No Hague Convention applications were made as the US decision allowed the mother to go
to Germany. Father was unable to obtain any access rights.

Current Status:

Neither the father nor the grandmother has seen the child since 1997. The grand
mother (who is 2 German citizen) has never heard from her daughter since. She is very
eloquent about the failure of the German system to protect children and enforce foreign
court decisions. She feels that she has let her grandchild down.
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JAMES Robert

Maryland

Number of Children: 2
Ages (s) at Abduction: 10 month old and 2 I/2 year-old
Current Age (s): 6 and 8 years-old

Hague Convention case:  Yes

History:

InApril 1994, while the father was at work, the mother absconded with the two children to
Germany.

US court granted father sole custody and ordered the "immediate return" of the children.

Father was asked to pay DM 2,000 by the Berlin Central Authorities to initiate proceedings in
Germany. Father was unable to come up with the money, so the case was closed.

Mother obtained a divorce in Germany, She was awarded sole custody on an "ex-parte” basis
and no access rights were granted to the father. The father was never served notice of the
hearing but found out several months later when he was ordered by the German courts to pay
child support.

Current Status:

Father has only seen his children once when the mother allowed him a brief supervised
visit several years ago because one of the children was seriously ill.
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MAROQUETTE N. Robert
Texas/Schaebisch Gmuend (near Stuttgardt)

Number of Child(ren): 2
Age(s) at Abduction: 4 and 13 years-old

Current Age(s): 6 and 15 years-old
Hague Convention: Yes
History

Parties married in Dallas, Texas in 1998 and separated in 1993. Parents were awarded temporary
custody. The children had primary residency with the mother and the father was granted
generous access rights. In 1995, father filed for divorce. Mother applied te reduce father's access
rights on the grounds that the eldest child "objected” to seeing him. She also threatened to leave
the country. A further decision ordered for the mother "not to change the domicile of the
children from Dallas Country, Texas" without prior approval of the court. US court appointed
psychologist testified in court to the presence of Parental Alienation Syndrome. Divorce
proceedings lasted over two years but in June 1997 mother absconded to Germany with the
children before the final decree.

In July 1997 Dallas County Court transferred custody to the father, giving mother restricted
access rights to the mother and ordered the "immediate return of the children".

Return denied by Amtsgericht (lower court) Schaebisch Gmuend on the basis of article 13b in
March 1998. The court ruled that the eldest child "objected" to its return and that it would cause
the second child "severe psychological harm" to be separated from its elder brother.

Father's appeal rejected by the Oberlandesgericht (high court) Stuttgardt on the basis of article
13b in May 1998.

Father immediately retained an attorney in Germany (who was appointed to him by the German
Central Authority) to file an appeal with the Constitutional Court. But the attorney failed to file
the appeal within the prescribed one year time limit.

Current Status:
Father has not seen or been able to speak to his children since 1997. He presumes that the

German courts transferred custody to the mother, but he was never notified of any
hearings.



Number of Child(ren):
Age(s) at Abduction:

Hague Convention:

History:
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MASKALICK Linda

Michigan/Langgons

1

2 years-old

7 years-old

Yes

On July 19, 1993, the grandmother who had been granted custody
of the child in September 1992, was having major surgery when
the natural mother abducted the child to Germany.

Police filed charges and grandmother, with help from the natural
father, filed under the Hague Convention. However, the child was

not returned fo the United States.

NCMEC is attempting to get into contact with the grandmother for
an update on the matter.
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PENDARVIS, Larry
Flerida/Dortmund

Number of Children; 1 child
Age (s) at Abduction: 4 months
Current Age(s): 11 years old

Hague Convention case:  No - before Germany signed the Convention in 1990

History:

Parties married in Tampa, Florida in August 1986. While still married, mother absconds with
_the baby in August 1988 to Dortmund, Germany.

On 2 February 1989, father awarded sole custody of the child by the US courts.
He assumes the mother has obtained a custody order in Germany. He has not been granted

any visitation rights in Germany as far as he is aware. He has never received any
correspondence from the German courts, although he wrote to them on several occasions.

Current Status:

Father has not seen or receive any communication from his child since 1988,
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PETERSON, James

Tennessee/Bad Kreuznach

Number of Children: 1 child
Age (s) at Abduction: 6 years old
Current Age(s): 6 years old

Hague Convention case:  Not yet filed (new case)

History:

Parties divorced in the USA in 1996. Primary custody granted to mother with extensive
access rights to father. But mother continuously obstructed access. In 1999, custody
reversed to father. Decision based on the mother’s refusal to allow him to exercise his
visitation rights and on other welfare issues. The decision, however, allowed the mother to
keep the child in her care until the end of the school year. In May99 , mother absconded to
Germany with the child. Father did not know its whereabouts,

In July 1999, father received a copy of a custody transfer petition which the mother filed as
soon as she returned to Germany. The wording of the petition include statement such as "the
child speaks German fluently” whereas the child has been living in Germany for only two
months and spoke no German beforehand,; that “the child has already setiled in her
environment”; "made friends" and "is enrolled in a German school”.

These are all very familiar arguments preparing for an Article 13b defence.

Father has not been able to file a Hague petition as until last month as he did not know where
his daughter has been abducted to until he received the custody transfer petition.

Current Status:

Father has not seen his child since May 1999, Father also feels very depressed and-is

hesitant about filing 2 Hague Convention application because ofthe bad performance of
Germany in returning children. He is not a wealthy man,
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ROCHE Kenneth
Massachussetts/Darmstadt
Number of Children: 1 child
Age (s) at Abduction: 4 year old
Current Age: 10 year old

Hague Convention case:  Yes

History:

Parties married in Denmark in 1986 and moved to the USA. Parties separated in 1990.
Divorce pronounced in the USA in July 1991 granting both parties joint legal custody.
Physical custody given to mother and generous access rights granted to father. In addition, a
specific clause stated that the removal of the child from Massachussetts was not authorised
unless both parties agreed or a court order was obtained. In 1992 mother remarried in the
USA. During that time, father regularly saw his child. Mother divorced second husband and
in March 1993, she absconded with the child to Germany. Arrest Warrant issued.

April 1993 US court transferred temporary custody to the father and ordered the "immediate
return” of the child.

Amtsgericht (lower court) Darmstadt ordered the "immediate return” of the child to the USA
but mother absconded with the child and immediately lodged an appeal at the
Oberlandesgericht (high court) Frankfurt.

Oberlandesgericht Frankfurt confirmed the return order but it was not enforced. Police did
not help. Father never managed to locate his child. FBI got involved in 1994 and issued a
second Warrant. But, in April 1994 the Central authorities in Berlin confirmed that the
investigation had been without any positive resulis. No further efforts were made to find
mother and child.

Current Status:
Child living with mother in Germany. No further action has been taken by the German

courts against the mother. Father has not seen his child since 1991 and does not know
his whereabouts.
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TALI Tayler

Califorpia/Berlin

Number of Children: 1
Ages (s) at Abduction: 2 year-old
Current Age (s): 3 year-old

Hague Convention case:  Yes - new case

History:

In September 1998, mother absconded with the child while divorce proceedings were
pending in the California court.

US court granted father temporary sole custody and ordered for the child's "immediate
return”. Father was asked to pay DM 2,000 by the Berlin Central Authorities to initiate
proceedings in Germany.

Current Status:
Father is currently in Germany for the court hearings. Until then he has had ne contact

with his child since the abduction. NCMEC will find out upon his return if he was able
to see his child and secure his return to the USA.
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UHL George

Maryland/Munich

Number of Children: 1 child
Age (s) at Abduction: 1 year old
Current Age(s): 2 1/2 years old

Hague Convention case:  Yes

History:

Parties married in the USA. Divorced pronounced in the USA in July 1997. Baltimore
County Court, Maryland awarded both parties joint custody: the child would reside 60% of
the time with the mother and 40% of the time with the father. In April 1998, the mother went
with the child to Germany but she never returned to Baltimore for the father's scheduled visit
in June 1998.

In June 1998, the Baltimore County Circuit Court transferred sole custody to the father and
ordered the child’s "immediate refurn” to USA. (Final sole custody given to father in March
1999).

Return denied by the Amtsgericht (lower court) Munich in October 1998. The court ruled
that the custody arrangements made in the USA had allowed the mother to go back to
Germany with the child and that she therefore had the right to change jurisdiction. The court
further ruled that the child's habitual residence had now been established in Germany since
the mother lived there and did not intent not to return to the US.

The father lodged an appeal at the Oberlandesgericht (higher court) Munich. Appeal denied
(without a hearing) and the Amtsgericht's decision was upheld. No access rights were granted
1o the father.

Current Status:
The father has not seen his child since April 1998. The father has no contact with his

child and does not know its whereabouts. The father believes that the German courts
have transferred custody to the mother, but he was never informed.
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URBAN Kurt

Texas/Butzpat

Number of Child(ren): 1
Age(s) at Abduction: 6 year-old
Current Age(s): 12 year-old

Hague Convention: No

History

In April 1993, the mother (a US citizen) absconded with the child to Germany. The parties were
never married, but the father had been awarded custody of the child.

Father was told that since they were not married, he could not file under the Hague Convention
for a return. Police attempted to locate the child without success.

Current Status:

Father has had no contact with the child since 1993.
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WINSLOW Anne

Maryland/Firth (near Nuerenburg)

Number of Children: 4 children (Mary Elizabeth, Angelina, Charles, Sarah)
Ages (s) at Abduction: 4,9, 11, 12 years old
Current Age (s): 7, 12, 14, 15 years old

Hague Convention case: ~ Hague application rejected under the terms of Article 15

History:

Parties married in the US. On June 19, 1996 the father (an American citizen) abducted the
four children to Germany. A divorce was pending so no custody determination had been
made and the children were temporarily living with their father at the time.

In March 1997, the court of Maryland awarded temporary sole custody to the mother.

Mother was then told that under Article 15 of the Hague Convention, the US Department of
State needed a decision or other determination that the removal was wrongful within the
meaning of Article 3 (i.e. a proof that the removal was in breach of her custody rights). The
Maryland court refused to grant her this order on the basis that there had been no custody
agreement prior to the abduction. (N.B. it seems that the mother must have been badly
represented or advised of the terms of the Convention since the abduction was in breach of
custodial rights - custody is shared when the parties are married).

The Hague application was withdrawn. The police dropped charges against the father as
well, claiming that extradition cests-would be too high.

Current Status:

Mother has not seen her children at all since 1996. In November 1998, father called

mother to reiterate his intention of keeping the children in Germany. Mother does neot
know their whereabouts.
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WELCH, Sasha

2-11-98 NCMEC intaked case via the hotline. Mother apparently took child to
Germany around 1-15-98. Father was working with the DOS on a Hague
Application for return of the child.

8-15-98 According to NCMEC report, father received notice by DOS 7 days
after German Hague hearing occurred. Father’s appointed German attorney
attended, but had never spoken with the applicant father. Second hearing
occurred 8-4-98, father lost the case partially because psychiatrist stated child
would suffer harm if separated from the mother and mother does not wish to
return to Germany.

11-5-98 Received fax from Bill Fleming at DOS. Contained the application
from German mother because child was taken from Germany to US on 10-29-
98. Bill informed NCMEC that this was a reabduction and that the father had
lost a Hague application made to Germany during the summer. Meredith
Morrison, case manager at NCMEC, was informed that the child was back with
the father in Colorado. The Hague application that NCMEC received included a
ruling from Germany stating that the removal from Germany was wrongfil.
They provided no details or documents regarding the father’s Hague petition.

12-4-98 I requested a copy of the original German Hague decision from DOS,
which was faxed to NCMEC. This fax contained a Hague decision from a
German court dated 8-7-98 denying the applicant father’s petition for return,
Abducting mother apparently had temporary custody of the child in Colorado,
but was not allowed to leave the United States until the custody hearings were
completed. Mother left with the child Subsequently, father was given custody
by the Colorado court. Germany Court seems to have denied the father’s
application based on the fact that the mother had temporary custody at the time
of the abduction and was allowed to live in Germany.



272

COOKE Joseph

New York/Stuttgart

Number of Children: 2 children
Age (s) at Abduction: 1and 2 1/2
Current Age(s): 8and 912

Hague Convention case:  Yes

History:

Parties married in the USA in 1989. Father was stationed in Stuttgart (from 1985 to 1989)
while serving in the US Army. In July 1992 mother took the two children to Germany to visit
her family, Informed father that she was not coming back and that he would never see his
children again. Father tried in vain to find the whereabouts of his children.

Two months after her arrival in Germany mother was admitted to a clinic and asked the
Jugendamt (Youth Authority) to place the two children in foster care. Neither the mother,
nor the Jugendamt informed the children's father. In January 1993 mother returned to the US
leaving the children behind. Father was told different stories (including that the children were
with the mother in California) and only found out in September 1993 that his children had
been given by the Jugendamt to a foster family (who have other children in care and receive
money from the state). Father immediately notified the foster parents that he wanted to take
his children back to the USA. Foster parents obtained an "ex-parte” order prohibiting him to
do so. Father had no alternative but to go to court.

Divorce pronounced by the Supreme Court of Queens County, New York in January 1994,
Father awarded full custody (with mother's consent). In April 1994, Supreme Court of the
State of New York ordered immediate return of the children to the US, under the terms of the
Hague Convention. Return denied in March 1995 (a year later!) by the lower court of Singen.
Judge ruled that it would cause the children "severe psychological damage" to be separated
from the foster parents and be returned to the US. Court also told father that he first needed
to get reacquainted with his children. The father stayed in Germany but only able to visit his
children at the foster parents' house who obstructed the visits.

Appeal rejected in June 1995 by the county court of Konstanz. (The mother had now also
requested that the children be returned to their father in the US). Court ruled "ex-parte” that
the children "objected fo a return” (they were 4 and S at the time) and that it would cause
them "severe psychological damage to be returned to the US*. Children were deemed to be
adapted to their new environment and "to subject the children to a language shock” (since
they don't speak English anymore)... "contradicts the children’s welfare most strikingh”. No
specific access rights given to father.

Appeal rejected by the Karlsruhe Constitutional Court (last appeal possible) in October 1995.
Judges ruled that the foster parents have equal rights to the natural father and that it would
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cause "severe psychological harm" for the children to be separated from them, especially
“since they have now been in their care for the last two and half years".

Father fought further through the German courts but to no avail.

Current Status:

Father has not seen his children since 1994.
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GEBHARD Glenn

California/Hoechst {(near Fraskfurt)

Number of children: 2 children
Age (s) at Abduction: 2 years old (twins)
Current Age (s): 7 years old

Hague Convention case. Ne

History:

Father is American and the mother is a Mexican national. Parties married in the US in 1992.
The children were born in Germany, moved to the US, and then back to Germany. In 1994
parties separated. Divorce pronounced in Germany in July 1995. The German court took
juristiction over the case, and then gave custody to the mother. Access rights were granted
to the father. The father was never able to exercise his access rights because the mother
refused to present the children. Amtsgericht (local court) Hoechst refused to enforce access
rights of father.

In view of his ex-wife's continual refusal to allow him court ordered visitations, and the
court’s unwillingness to enforce their own visitation orders, Gebhard decided to lodge an
appeal at the Oberlandesgericht (High court) Frankfurt seeking a custody transfer in June
1997. His demand was rejected in September 1998 {over a year later). The judge's opinion
was that father's presence would upset the children, and that he should regain contact with
them "Jittle by little" not "overwhelm them”.

Current Status:

‘The father has not seen his children since August 1994 and has completely Jost contact
with them. He has travelled to German over 20 times in the hope of seeing his twins but to
no avail. Father has applied for and received a Fulbright Senior Scholarship toteach at a
university in the Berlin area during the 1999-2000 academic year (he is an Assistant
Professor in Loyola Marymount University in Los Angeles, California) in order to be closer
1o his children. He refuses to give up hope.
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GERBATCH Hdike

California/Oyten, Lower Saxony

Number of children: 2 children
Age (s) at abduction: 16 and 7
Current age (s): 12and 9

Hague Convention case: = Yes

History:

Parties married in the USA, then moved to Germany. Husband had an affair and told wife to
leave. She retumned to the US with the children. Divorce hearing in the USA in June 1994
(father present). Mother obtained custody; father granted access rights (7 weeks per annum).
In the summer of 1997 children went to Germany to visit their father. Father illegally
retained them. August 1997, the Superior Court of Vista, San Diego issued a warrant and
ordered "immediate return” of the children under the terms of the Hague Convention

Return denied by Amtsgericht (lower court) Achim on basis of Article 13b in September
1997. Court ruled that the children "objected" to their return to the USA; that Naomi (10)
was old enough to decide; and that younger sister should not be separated from her.

Jugendamt (Youth Authority) Verden stated that the children "objected" to a return to the US
(mother not interviewed); that they felt more free in Germany; that the mother had no time
for them since she worked and that the children had adapted to their new environment (after 7
weeks holiday and notwithstanding that they had lived 3 years in USA).

Appeal rejected by Oberlandesgericht Celle on the basis of Article 13b in December 1997,
The judges considered that the children were old enough to decide because, "after all a 7 year
old can already decide whether its wants to spend its holiday at the sea-side or the country
side”. Jugendamt Verden reported the same and that it would cause them "severe
psychological harm” to be returned 1o their mother in the USA.

Mother granted some visitation rights but managed to see her children only 8 hours in 1997
and 7 days in 1998. Following an access visit in Germany in August 1998, mother returned to
the USA with the younger daughter.

Current Status:

Eldest daughter still in Germany. Father applied for sole custody in German courts
(awaiting decision) and made an application under the Hague Convnetion for the return of
Isabella. Hague application has just been rejected by the US courts (on the basis that father
illegally retained both children initially). Mother has not seen Naomi since August 1998.
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HOWARD Joseph
Avrizona/Worms (near Koblenz)

Number of Children: 1 child
Ages (s) at Abduction: 5 years old
Current Age (s): 10 years old

Hague Convention case:  NO - Hague Convention application not pessible because
whereabouts of child was unknown.

History:

Parties married in Germany in 1989 and moved to the USA a year later. On March 5, 1994
wife absconded from the family home with the child and all the furniture while father at
work. Police, FBI and Missing Person's Bureau informed. Whereabouts of mother and child
could not be traced.

Mother applied for custody as soon as she reached Germany. April 1994, Amtsgericht (lower
court) Worms made an emergency order transferring temporary custody to the mother on an
‘ex-parte’ basis "in the interest of the child". The court ruled that " ir order to avoid the
father's bringing the child to the USA and creating a fait accompli situation before legal
proceedings had come to end, it is essential to legalise the stay of the child through the
transfer of Parental Custody to the mother ". Father only advised of this decision one month
later. Jugendamt (Youth Authority) wrote to father refusing to disclose the whereabouts of his
child.

November 1994 Amtsgericht Worms confirmed temporary custody to mother on an 'ex-
parte’ basis "because the father is so far away, his presence must be omitted for this
hearing”. "This decision is in the best interest of the child. The father lives in the USA and is
therefore no longer in a position to exercise his custody rights”. No access provisions made
but a demand for child maintenance served on father a month later.

Jugendamt (Youth Authority) reported that the child "objected” (5 year old) to a return to the
USA and that it would cause it "severe psychological harm" to be returned. (Father not
interviewed).

December 1994 divorce pronounced in the USA on an "es-parte” basis. Custody given to
father and access rights granted to mother (every two week-ends and holidays).

Amtsgericht Worms recognised US divorce but ruled that it must decide on the final custody
provisions: "Since the marriage has been dissolved in the US, no decision regarding custody
was passed". July 1997 Amtsgericht Worms ruled that “in the child’s best interest" sole
custody should be given to the-mother "since it is feared that the Plaintiff will take the child
against its will to the USA". No access rights granted to father but a demand for child
maintenance was served on him a month later.
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Appeal rejected in December1997 by Oberlandesgericht (High Court) Koblenz. Full and
final custody confirmed to mother while access rights were to be discussed at a further
hearing!

April 1998 father finally granted access rights - but only in Worms, at the office of the
Jugendamt, if he surrenders his passport “otherwise the father could take the child back to the
Us”.

Current Status:

Father has not seen his child since 5 March 1994. Father does not know the
whereabeouts of his child in Germany.
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MEYER Catherine

England/Verden, Lower Saxony

Number of Children: 2 children
Age (s) at Abduction: 7and9
Current age (s): 12 and 14
Hague Convention: Yes
History:

Parties married in England in 1984 and moved to Germany a year 1/2 later. Parties separated
in 1992, Mother obtained custody father granted access rights (minimum 8 weeks per
annum). July 1994, children went to Germany to visit their father. Father illegally retained
them. August 1994 the High Court of England & Wales ordered the "immediate return” of
the children under the terms of the Hague Convention and made the children "Wards of
Court".

Amtsgericht (lower court) Verden ordered "immediate return of the children" in September
1994. But in defiance of the court order, father absconded with the children. No help from
local police. Bailiffs unreachable. The following day, father lodged an "ex-parte” appeal at
the High Court of Celle. Return order stayed (i.e. children ordered to remain in Germany)
until the appeal is heard "otherwise the mother could hide the children in England”.

Return order reversed by the Oberlandesgericht (High Court) Celle on the basis of Article
13b in October 1994, Court ruled that the children "objected" to their return; the children
were old enough because, "after all a 7 year old can already decide whether it wants fo play
judo or football", Alexander was suffering in England "because German was not spoken at
home or at school" and his younger brother should not be separated from him.

Jugendamt Verden stated (for both hearings) that a return to the UK would cause "severe
psychological harm” (mother not interviewed). Alexander felt German, the mother had no
time for them since she worked and the children had adapted to their new environment (after
7 weeks holiday and notwithstanding that they had live 2 years in the UK).

Five demands for access rejected by Amstgericht Verden because "the children objected” and
the "mother could use the opportunity of a visit to re-abduct the children”. January 1995 "ex-
parte' decision changed the children's residence to Germany. March 1995 temporary
custody transferred to father although the children were still "Wards of the English court".
Minimal access granted to mother (3 hours per month under supervision in father's house).
Because of the children's long separation from their mother, it would be too "overwhelming"
for them 10 see her for "too lengthy a period or in surroundings to which they are not
accustomed”. Visits blocked by father.
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Appeal (Hague proceedings) rejected by the Karlsruhe Constitutional Court (last appeal
possible) in April 1995.

September 1997 final sole custody given to father, minimal access rights granted to mother.
Access blocked by father. Judge refused to enforce access rights and called for a new
hearing. December 1998 court grants mother minimal access rights starting “little by little"
not to "overwhelm the children”. Father reneged on the third visit (the very first which would
have included an overnight contact). Again, court refused to enforce access, stating that a
new hearing should be held. In May 1999 judge left on indefinite maternity leave.

Current Status:

Mother only managed to see her children 11 hours between 1994 and 1998 (under
supervision) and twice in 1999. Currently, mother has no access rights whatsoever.
The German Minister of Justice said that she cannot help because local courts are
independent. There is thus no remedy left within the German system.
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RINAMAN James

Washington DC/Duesseldorf

Number of Children: 1 child
Ages (s) at Abduction: 15 months old
Current Age (s): 4 years old

Hague Convention case:  Yes

History:

Parties married in Germany in September 1993 and moved to the USA in August 1995,
(father was an officer in the US army until 1996. He is now an attorney-at-law based in
Florida). In June 1996 mother took the baby to Germany to visit her family for two weeks.
To the father's total surprise mother informed him (by fax) that she was not coming back to
the USA and that she wanted a divorce. Father applied for the "immediate return” of the child
under the terms of The Hague Convention.

Amtsgericht (lower court) Duesseldorf ordered the "immediate return of the child" in August
1996. Mother and child were not present at the hearing and the court decision was not
enforced. Mother immediately lodged an "ex-parte” appeal at the Oberlandesgericht (High
Court). Return order stayed (i.e. the children ordered to remain in Germany until appeal is
heard).

Return order reversed by the Oberlandesgericht (High Court) Duesseldorf in October 1996.
An isolated statement (based on hearsay) was used to block the retum of the child to the
USA. The abductor's mother claimed that she had overheard a conversation between her
daughter and her son-in-law in which he had supposedly agreed that the child could remain in
Germany. (In Germany, it is possible to present new evidence on appeal). Ignoring the
mother's original fax of intent (see first paragraph), the judges ruled that the child was not
taken to Germany illegally after afl.

Jugendamt (Youth Authority) Duesseldorf recommended that sole custody be given to the
mother, adding that "the mother works and can therefore support the child" and that "the
child is adapted to its new environment and is learning German". Limited or no access rights
should be granted to the father "because it would be against the child's interest to spend time
with him”. Indeed, it would be "emotionally unbearable” in view of the child's "age, the
long distances and because its father is now a stranger to her due to their long separation.”

October 1997, Amstgericht Duesseldorf granted father limited access rights and only if he
sutrendered his passport to the Jugendamt. Mother did not comply and appealed against the
decision. In the meantime, court did not enforce access order.

August 1998, the Oberlandesgericht Duesselorf affirmed the Amstegricht's order of limited
access to the father. Again, the mother did not comply. She then switched to another
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jurisdiction and the father was told that he needed to start new proceedings in Bonn to secure
his access rights. In January 1999 he filed a new application at the Amstgericht Bonn. Asof
July 1999, father had not received a reply.

Current Status:

Father has not seen his daughter since 1996. As in other cases, the German courts and
theGerman authorities have repeatedly refused to allow an independent health and
welfare check on the child. The first request was made by the US State Department in
June 1996, Instead, father was asked to pay child maintenance.



282

TROXEL Edwin
Arkansas/Mannheim
Number of children: 2 Children
Age (s) at Abduction: 4 and 2 years old
Current Age (s): 6 and 4 years old

Hague Convention case:  Yes

History: |

Parties married in Germany in 1991 and moved to USA a year later. They separated in 1994.
Divorced pronounced in the USA in November 1993, Mother obtained custody and father
was granted generous access rights. At first father able to exercise his access rights. On 6
March 1997, father went to pick up his children for his regular access visit but found that that
everything had been removed from the house and that the mother had absconded with the
children. Father informed the police and filed a petition in the Chancery Court of Benton
County, Arkansas for Contempt of Court which is still pending. Whereabouts of the mother
and the children could not be traced for one month.

August 1997, the court of Benton County transferred primary legal and physical custody to
the father and ordered the "immediate return" to the children to the USA.

Return denied on the basis of article 13b by Amtsgericht (Lower Court) Mannheim in
October 1997. Court ruled that the children "objected” to their return to the USA (they were
3 and 6) and that a return would cause them "severe psychological harm” and bring them
simultaneously into an uncertain condition. "The father works and therefore has no time for
them; the mother does not wish to return to the USA; the children should not be separated
from their mother; torn from their environment; and be transferred to persons who are
strangers to them... The personal situation of the children is favourable in Germany and they
have adapted to their new environment... The illegally produced situation must therefore be
accepted”.

The Jugendamt stated that the conditions were better in Germany: the mother has found her
own apartment and a work permit; the children have been placed in a German school; they
are adjusted to their "new environment"; it would cause them severe psychological harm to
be returned to the USA. (Father not interviewed).

Appeal rejected by the Oberlandesgericht Karlsruhe on the basis of article 13b in May 1999.
Judges considered that a return would cause "severe psychological harm". The children
should not be separated from mother. The mother did not wish to return to America. The
father had not seen the children for a long time. He worked and therefore could not take care
of the children. The children had adapted to their new environment.



283

Current Status:

The father has not seen his children since March 1997. The last time he was able to speak
to them on the telephone was in August 1997,
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WAYSON, Mark

Alaska/Rio de Janeiro/Gummersbach

Number of Children: 1 child
Age (s) at Abduction: 2 years old
Current Age(s): 4 years old

Hague Convention case:  No - Brazil/Germany

History:

Parties were never married but a child was born from the union in Brazil (child is US,
Brazilian and German citizen). Father is a US citizen (formerly a policeman) who was living
in Brazil at the time, mother a German citizen. In December 1996, the parties separated and
in April 1997, the Brazil court granted the parents joint custody. Care and control given to
mother and extensive visitation rights granted to father. But mother repeatedly blocked
access and in December 1997 she absconded with the child.

Father contacted the German Consulate in Rio who advised him against filing a Hague
petition. Father now suspects that the Consulate "interfered” to help the mother. He later
tried to complain but was told that only a German citizen can lodge a complaint against a
German official.

February 1998, mother contacted the father and between March 1998 and August 1998 they
sought mediation. During that period, the father saw his daughter regularly and paid an
allowance to his ex-partner.

Beginning August 1998 mother blocked access. The father flew to Germany 6 times to try
and see his child but to no avail.

October 1998 court of Rio de Janiero confirmed its jurisdiction on the matter of access. "The
fact that the mother moved to Germany after the court decision does not withdraw the
jurisdiction of the Brazilian court”. Brazilian court reconfirmed father's access rights.

February 1999 the father filed an application to enforce the Brazilian access order.
Amtsgericht (lower court) Gummersbach rejected the father's demand and refused to
establish new access rights. Father then lodged an appeal in the Oberlandesgericht Koeln
(Cologne) in April 1999.

Appeal rejected July 13, 1999 on the grounds "that although the Brazilian court had
Jjurisdiction at the time of the separation, the fact that the mother and the child are now
domiciled in Germany, gives the court of Gummersbach international jurisdiction”.
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Current Status:

Father has not seen his child since August 13, 1998.
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YOUMANS Donald
North Carolina/Berlin
Number of Children: 1 child ;
Age (s) at Abduction: 2 years old
Current Age(s): 8 years old

Hague Convention case:  Yes

History: .

Parties married in Munich, Germany in December 1990 then father transferred to Stuttgart,
Germany. (Father serving in the US Army). Parties returned to the USA in February 1993
and separated in September 1993. The following day, the mother absconded with their two-
year-old child. Father immediately filed a report at the Missing Persons' Bureau.
‘Whereabouts of mother and child remained unknown.

Cumberland County District Court awarded temporary sole custody to the father and ordered
the "immediate return” of the child to the USA on September 24 1993. Meanwhile, mother
had applied for custody in Germany. Amtsgericht (lower court) Charlottenburg granted
mother sole custody on an *"ex-parte” basis” on 27 December 1993 on the basis of the
"child's interest" and that it would cause it "severe psychological damage" to be taken away
from its new environment.

Jugendamnt reported that it would cause the child "severe psychological and physical harm"
to be returned to the USA. The child "attends a day nursery nearby and is well adapted to its
new environment".

Return denied by the Amtsgericht (lower court) Berlin in February 1994 on the basis of
article 13b. Court ruled that returning the child to the USA would cause it "severe
psychological harm" adding that although “the illegal act of the mother stays unsanctioned"
...returning the child to the father "would cause a new injustice". Since the father was a
soldier and travelled all the time for professional reasons, he had no time for his son.
Furthermore, the child should not be separated from its mother.

Father did not lodge an appeal as he was too depressed by the previous decisions and he
could no longer pay the costs of litigation.

In June 1994 Amstgericht Charlottenburg awarded sole custody to the mother (despite
previous US decision). Parties declared divorced by German court in March 1995.

In March 1996, Amtsgericht Tempelhof-Kreuzberg awarded sole final custody to mother "in
the interest of the child". Father granted minimal access rights (from 9.00 a.m. till 6.00 p.m.
for a week in 1996 and 4 weeks in 1997). Child should remain in its "accustomed
surroundings.... Father and son have become alienated since they have been separated



287

during the last two years. The father speaks no German and the child speaks no

English... therefore it is not possible for the child to visit its father in the USA. The father
should see his child in Berlin and return him to his mother every evening. In the beginning, a
third party should be present during the access visits not to overbear the child... Future
arrangements will depend on how these first meetings go". The court ruled that it had
“international jurisdiction since one of the parties was German... Although the law of North
Carolina is applicable because this was the last common residence of the couple, the fact that
the German wife is (now) domiciled in Germarny makes German local law applicable”.

Current Status:

Father has not seen his son at all since 1994. Sometimes letters are sent to him and he
receives occasional telephone calls. Mother denies the child access to his father in the USA.
State Department refused to grant US passport to son without the mother’s permission.
Mother is now remarried and has another son.
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Questions for the Record Submitted to
Assistant Secretary Mary A. Ryan
House International Relations Committee
10/14/99

Question:

1. When did the State Department first begin to realize that the vast majority of parties
to the Hague Convention cannot effectively enforce their own civil court orders (e.g., in
Hague cases and regular child custody/visitation cases) owing to the absence of
anything comparable to contempt of court?

Answer:

During the past 18 months, we became aware that certain civil code countries,
such as Austria, Germany, Sweden, and Switzerland, have a problem enfdrcing Hague
Abduction Convention court orders. Specifically, we realized that the difficulty occurs
with the enforcement of orders that retumn a child to a left-behind parent, or that order
visitation by a non-custodial parent. This appears due, in part, to the absence of
authority for a court in these countries to enforce compliance with court orders through

the threat of a citation for contempt of court {as in most common law countries), or some

similar method of compelling compliance.



289

Questions for the Record Submitted to
Assistant Secretary Mary A. Ryan
House International Relations Committee
10/14/99

Question:

2. V\{)hat has the State Department done to improve its kndwledge and expertise in this
area?

Answer;

The Department has consulted with the British and Canadian Governments
regarding similar difficuties they have had with enforcement of Hague orders in certain
civil law countries.

The Department has also hired a legal consultant to report on the ability/inability
of certain civil code countries, namely Austria, Germany, Sweden, and Switzerland, to

enforce their civil court orders. See question 3.
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Questions for the Record Submitted to
Assistant Secretary Mary A. Ryan
House International Relations Committee
10/14/99

Question:

3. Has the State Department hired an ouiside expert to conduct a study of this matter?
If s0, what are the credentials of this expert, how much did any such study cost, and has
a repoft been submitted? If a report has been submitted, what does it say?

Answer:

The State Department has contracted with German Professor Kurt Siehr to
prepare a study on family and procedural law in Austria, Germany, Sweden and
Switzerland. Professor Siehr is an expert on family law and comparative law, and is
now teaching at the Center for Private International Law at the University of Zurich. He
is particularly expert on the situation in Germany and Switzerland, two of the countries
with which the United States has experienced difficulties. He has participated in the
work of the Hague Conference with regard to the 1980 Hague Abduction Convention
(Convention) and on other Conventions concerned with the protection of children.

The study will focus on laws related to the implementation of the Convention in
the above mentioned countries. In particular, the focus will be on the apparent
disconnect between return and visitation orders issued by those countries’ courts in
compliance with the Convention, and the non-compliance with such orders by the
person(s) to whom such orders are directed. We hope to determine whether there is a
systefmkic inability of these countries and possibly others with similar legal systems to
comply with their obligations under the Convention. We also hope to gain insight into

ways in which persons seeking the return of children from, or visitation rights in, these
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countries can more effectively seek and obtain the enforcement of court orders in their
favor.

Professor Siehr's study and the underlying problem will undoubtedly become one
of several topics for discussion at the Fourth Special Commission Session of the Hague
Conference, which is scheduled for spring 2001. This session will discuss problems and
improvements in implementation of the Convention.

We hope to receive the study by early 2000. The purchase order for Professor
Siehr's services to consult with legal experts in the relevant countries is $1000 above

his out-of-pocket travel and related expenses (not to exceed $4000).
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Questions for the Record Submitted to
Assistant Secretary Mary A. Ryan
House International Relations Committee
10/14/99

Question:

4. What has the State Department done to educate-and iﬁform American courts, family
law practitioners, law enforcement authorities, and parents of the reality that (except in a
few common law countries) there will not even be any enforceable access to, or
visitation with, abducted American children who are not returned under the Hague
Convention?

Answer:

We agree that parents should, insofar as possible, be advised of any potential
problems‘ concerning return or access under the Convention. In geﬁeral, we have been
expanding efforts to provide as much information as possible to parents and have
aggressive plans for education and outreach in the future. We have over 30 country-
specific child custody flyers on our home page, which are included in numerous
mailings to parents and attorneys. These flyers provide detailed information on issues
of child abduction, custody disputes, access (visitation), and the
operation/implementation of the Convention in those countries. We plan to include
more detailed information on particular problems that may arise.

We are not yet in a position to speak definitively on the nature and extent of the
problem of enforcement of access and visitation. We hope that Professor Siehr's study
will help define the problem. There are cases where access does occur, but it is most

often on a voluntary basis. Moreover, as discussed in relation to the next question,

there are additional problems regarding enforcement of civil orders, which may arise in
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connection with access. These problems may be more relevant in a particular case;
therefore, this type of information is not yet included in our informational flyers.

When our interagency database becomes operational, statistical information from
it will be included in our informationa! flyers in an effort to better educate par;ents,
attorneys, law enforcement and the courts on country-specific practices under the
Convention. As part of the Action Plan to implement the Attorney General’s Report on
the Federal Government Response to International Parental Child Abduction (copy
attached), the Office of Children’s Issues will have a full-time position dedicated to
public outreach and education. Currently, we have a Presidential Management Intern

(PMI) who is already working on enhancing our outreach efforts.
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Questions for the Record Submitted to
Assistant Secretary Mary A. Ryan
House International Relations Committee
10/14/99

Question:

5. Stated differently, does the State Department understand that when a child is not
returned under the Hague Convention, the exercise of regular custody jurisdiction by all
but a few common law countries that can enforce visitation means that the child{ren) will
be completely lost to their American parents and families, unless the abducting parent
decides otherwise? If so, what has the State Department done to educate and inform
the groups mentioned above?

Answer:

The problem of access is very real and difficult. As a general rule, we are
concerned that children have access to both parents. The lack of enforcement of civil
orders is not the only, nor necessarily the key, problem with enjoyment of access rights.
In some cases, in a deep and tragic irony, foreign courts have refused to give
unsupervised visitation to parents who unsuccessfully sotight return of a child on the

- grounds that the parents might re-abduct them. There is no strong, standardized
intermnational legal regime governing access comparable to the regime governing
abduction. Although the Convention addresses enforcement of access rights in Article
21, this is a brief summary article that does not create any clear mechanisms for
access. As discussed in connection with question 39, we need to explore what the
possibilities are for creating an improved legal system governing access.

At the same time, however, we have o be aware that the difficulties encountered

go beyond the lack of a developed international regime. This problem is not unique to

international situations, as is evidenced by the problems with effective enjoyment of
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access, visitation and joint custody rights that are encountered even in the United
States. In the domestic context, particular attention has béen given in recent

years to the role that mediation and similar services can play in ensuring effective
enjoyment of visitation and access rights, as this addresses the fundamental problem
that parents must jointly implement a visitation arrangement on a continuing and .
recurring basis. Accordingly, the Departments of State and Justice also agreed to the
importance of promoting mediation and similar services as part of the interagency

Action Plan on parental child abduction.
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Questions for the Record Submitted to
Assistant Secretary Mary A. Ryan
House International Relations Commitiee
10/14/99

Question:

6. Do you agree that the complete loss of one parent is a ‘;grave risk” to a child within
the meaning of Article 13 of the Hague Convention and that American courts should not
send children (in both Hague and regular custody cases) to countries that cannot
guarantee enforceable visitation in the United States for the American parent?

Answer:

The Department of State does not agree that Article 13(b) of the Hague
Convention provides a legal basis for denying return requests when there is no
guarantee that visitation would be made possible in the country to which the child would
be returned.

Article 13(b) is part of Chapter lll of the Convention on Return of Children. Article
13(b) contains one of very few exceptions to the return obligation that is to be narrowly
construed and available only in exceptional circumstances. Chapter IV on Rights of
Access is a separate chapter of the Convention dealing with the facilitation of the
exercise of rights of access (visitation). Chapter IV is designed to take account of the
fact that it is generally acknowledged to be in the best interests of children in most
situations that they have access to both of their parents. We would be in violation of the
purpose and structure of the Convention if we read into Article 13(b) of Chapter lil the
separate issue of access. That issue is dealt with in Chapter IV intheform of a
requirement for an enforceable guarantee of visitation as‘ a condition to return. We
believe, therefore, that it would be inconsistent with the purpose and structure of the

Convention to read Article 13(b) of Chapter 11l as addressing the separate issue of
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access dealt with in Chapter IV, and as permitting the requirement of an enforceable
guarantee of visitation as a condition of return. Moreover,vwere we to read Article 13(b)

in this way, other countries might well follow suit.
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Questions for the Record Submitted to
Assistant Secretary Mary A. Ryan
House International Relations Committee
10/14/99

Question:
7. If you agree, is the State Department in the process of disseminating such an official
interpretation of the Convention to all U.S. courts, with notification to foreign
governments?
Answer:

As mentioned in the answer to questibn 6, the Department of State does not

agree with the analysis that the complete loss of one parent is a “grave risk” to a child

within the meaning of Article 13(b).
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Questions for the Record Submitted fo_
Assistant Secretary Mary A. Ryan
House International Relations Committee
10/14/99

Question:

8. With regard to the visitation agreements you include in your 52 percent success rate,
is it not true that such agreements are completely unenforceable except perhaps in a
few common law countries?

Answer:

We recognize there are problems with the implementation of the Convention,
including access. We expect this to be addressed in Professor Siehr's study on civil
code country enforcement of court orders. Once it is complete, we should have a body
of material on the treatment of access in civil law countries, which will be included in our

country flyers. In addition, the issue of access will be on the agenda at the Fourth

Special Commission Session in The Hague in spring 2001.

12
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Questions for the Record Submitted to
Assistant Secretary Mary A. Ryan
House International Relations Committee
10/14/99

Question:

9. With regard to consular visits, what resources has the State Department devoted in
recent years to the issue of consular notification (i.e., notification by U.S. authorities of
the appropriate foreign consulate when a foreign national is arrested, in accordance
with the Vienna Convention on Consular Relations), particularly in cases where
foreigners have murdered American citizens or others in the United States and then
tried to defeat the death penalty on the grounds that their consulate was not informed in
a timely fashion? Summarize and compare the resources the State Department is
devoting to pursuing Vienna Convention rights of consular access in child abduction
cases abroad.

Answer:

The Department has been conducting a program with and for law enforcement
and other federal, state, and local officials to improve the understanding of, and
compliance with, U.S. obligations under the Vienna Convention on Consular Relations
and bilateral consular conventions concerning “consular notification and access.”
These are the rules governing when consular officers must be informed that their
nationals have been arrested or detained, have died, or are the subject of a
guardianship proceeding in a foreign country. The purpose of the program is to improve
U.S. compliance with these rules, which in turn will help ensure that the U.S. can
continue to insist upon compliance by other countries.

We have always placed great importance on having other countries comply with
these obligations, and U.S. consular officers abroad have routinely raised issues of

failure of consular notification with host governments. Until recently, however, we have

done relatively little to ensure similar compliance by the United States. The current
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program was undertaken after it had become clear that there was widespread non-
compliance in the United States with consular notification requirements, apparently
because of lack of awareness of those requirements. The effort was officially launched
in early 1998 with the publication of a new brochure and a “pocket card”, wh}ch are
made available upon request to federal, state, and local law enforcement and other
officials needing them in their official capacities. Distribution of these publications is
supplemented by activities, such as providing guidance over the telephone and in
writing, and conducting formal and informal training sessions for law enforcement and
other officials. In October 1998, one senior full-time officer was temporarily assigned to
this effort. A second officer was temporarily assigned in September 1999. Otherwise,
all of the outreach work, including the mailing of the brochures and pocket cards, has
been incorporated into the existing workload of employees with other related functions.
To date, publications, travel, and other expenditures in direct support of the program
have been less than $100,000.

These efforts and the resources devoted to them cannot be compared to the
resources the Department is devoting to pursuing rights of consular access in child
abduction cases abroad. The Consular notification program is largely an information
effort focused on legal requirements that are relatively straightforward. lts primary
(alfhough not exclusive) focus is on requirements regarding arrests and detentions.
Moreover, the program cannot be viewed as independent of the efforts the Department

makes for Americans abroad, since improved U.S. compliance will preserve and

14
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enhance the ability of the United States to insist upon compliance by other countries

with respect to Americans abroad.

15
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Questions for the Record Submitted to
Assistant Secretary Mary A. Ryan
House International Relations Committee
10/14/99

Question:
10. The State Department has opposed pending legisiation (Section 203 of $.886)
urging that this subject be addressed in the annual country reports on human rights.

What position have you and the Bureau of Consular Affairs taken on this issue within
the State Department?

Answer:
The Department of State has opposed efforts to include information on

compliance with the Convention in the annual Country Reports on Human Rights

Practices because the Office of Children’s Issues already provides annual reports on

Convention compliance.
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Questions for the Record Submitted to
Assistant Secretary Mary A. Ryan
House International Relations Committee
10/14/99

Question:

11. As you may know, the First Lady has repeatedly declared that international child
abduction is a human rights matter, and did so in her remarks at the British Embassy on
April 23, 1999, where she joined the wife of the British Prime Minister and others in
inaugurating the new International Center for Missing and Exploited Children. Do you
agree with the First Lady’s position? {f not, why not? Are you aware that provisions in
many international human rights treaties are relevant, most notably Articles 9, 10, 11,
and 18 of the Convention on the Rights of the Child which the U.S. has signed?
Answer:

We do not believe that the Country Reports are the appropriate vehicle for
reporting on compliance with the Hague Convention. The Department already reports
on compliance with the Hague Convention through reports from the Office of Children’s
Issues in the Bureau of Consular Affairs.

The State Department has already submitied to Congress a Consular Affairs
Bureau report on compliance with the Hague Convention, and will continue to do so
pursuant to congressional requirements, reflected in the James W. Nance and Meg

Donovan Foreign Relations Authorization Bill passed November 29, 1999. The next

report is due in April 2000.
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Questions for the Record Submitted to
Assistant Secretary Mary A. Ryan
House International Relations Commitiee
10/14/99

Question;

12. Looking at many of the subjects already addressed in the human rights reports,
and the focus on what foreign governments do to their citizens, can you justify the
exclusion of foreign government conduct that violates the human rights of Americans
(by failing to provide effective remedies, and often directly supporting
abduction/retention of American children)?

Answer:

The State Department addresses the problem of parental child abduction both in
terms of compliance reporting and service, but we believe that the Country Reports are
not the appropriate vehicle for reporting on this issue.

The Department already provides reports on compliance to the Congress. The

Bureau of Consular Affairs’ Office of Children’s Issues will next report on compliance in

April 2000.

16
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Questions for the Record Submitted to
Assistant Secretary Mary A. Ryan
House International Relations Committee
10/14/99

Question;

13. Few left-behind parents want any privacy or confidentiality, but rather want the
waorld to know what the abductor and his/her government has done. Do you agree that
left-behind American parents have a right to know everything that their government is
doing, or failing to do, to gain the return of their children? If not, why not?

Ansgwer:

We agree that a left-behind parent deserves a detailed explanation of what the
Department is doing to assist him or her in the recovery of, or access to, abducted
children; we routinely provide such information to parents. There may be instances,
however, where it is not appropriate fo disclose every action taken on a case in light of

law enforcement or foreign policy considerations, or expectations of confidentiality

surrounding diplomatic correspondence.

16
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Questions for the Record Submitted to
Assistant Secretary Mary A. Ryan
House International Relations Committee
10/14/99

Question:

14. Do you request a Privacy Act waiver from every American parent, and explain that
you can then facilitate networking among left-behind parents?

Answer:

Our office routinely sends a Privacy Act waiver form to parents who contact us
for assistance in international abduction cases. This allows them to indicate which
persons and/or organizations we can communicate with and release information to
about their case. (The examples given on the waiver form are family members, friends,
individual members of Congress, members of the press, or the general public.) We fully
support parents learning from each other’s experiences, and have suggested that
parents in similar circumstances communicate with each other. We are facilitating this,
too, through our meetings with groups of left-behind parents. We participated in the
creation of the Department of Justice, Office of Juvenile Justice Delinquency
Prevention’s (OJJDP) “Project Hope” parent support group, which includes left-behind
parents in international parental child abduction (IPCA) cases. OJJDP, in coordination
with our office, is also working on a handbook written by parents for parents in these

cases.
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Questions for the Record Submitted to
Assistant Secretary Mary A. Ryan
House international Relations Committee
10/14/99

Question:

15. Are you opposing the conclusion of bilateral child support enforcement agreements
with the worst offenders in this area, such as Austria, Germany, and Sweden, who have
a record of making aggressive demands for child support even in the most blatant
abduction/retention cases? Are you opposing the conclusion of such agreements with
any country unless the arrangement clearly excludes cases where the American parent
has no enforceable visitation in the United States or where there has been a violation of
U.8. laws or court orders, commission of Federal and/or state crimes, refusal to return
children under the Hague Convention, and so on? If not, why not?

Answern:

We are not, at this time, pursuing discussions with Austria, Germany, or Sweden
on bilateral child support enforcement arrangements because of our concerns about
those countries’ implementation record under the Convention. The arrangements that
have been concluded with other countries simply provide for reciprocity of treatment
under national laws. They do not address abduction cases or situations where access
or custody is denied by one party, oris in dispute.

The Department of State recognized the potential problem of child support
enforcement in cases where there are custody disputes, and we have made it clear fo
state authorities, which make the ultimate determinations in child support cases, that
these international arrangements do not require the enforcement of such orders. We
did not want to interfere with the state’s discretion to make the factual and other
determinations that might be relevant in a given case, so the Department of Health and

Human Services (HHS) issued formal written guidance to state child support

enforcement directors.
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Questions for the Record Submitted to
Assistant Secretary Mary A. Ryan
House International Relations Committee
10/14/99

Question:
16. What resources are being devoted to the negotiation and conclusion of child
support enforcement agreements?
Answer:

One part-time attorney at the Depariment of State, in conjunction with private
sector and state experts, leads the negotiation and conclusion of child support
enforcement arrangements, Travel and per diem support is provided by the Department

of Health and Human Services.
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Questions for the Record Submitted to
Assistant Secretary Mary A. Ryan
House Internationa! Relations Committee
10/14/99

Question:

17. In view of the inadequate resources for assisting parents of abducted children, why
are any resources being devoted to pursuing bilateral child support enforcement
agreements?

Answer:

We do not agree that U.S. custodial parents who cannot afford to raise their
children because foreign ex-spouses are defaulting on child support payments are
somehow less deserving of U.S. government assistance than U.S. parent victims of
child abduction. HHS has advised that under current federal law, foreign parents can
apply for support enforcament in the U.S.; individual states presently provide this at no
cost. in order for U.S. parents to enjoy similar enforcement abroad, however,
international agreements are almost always required. Due to the great need at the state
and individual level, the Congress passed specific legislation authorizing federal action,
codified as 42 U.8.C. sec. 659A. Consistent with the mandate of that legislation, the
Department of State has been pursuing this initiative solely in the interests of U.S.
parents who suffer from lack of support payments by persons residing abroad. The
modest resources devoted to this program do not come from the U.S. Central Authority

for the Convention.

20
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Questions for the Record Submitted to
Assistant Secretary Mary A. Ryan
House International Relations Committee
10/14/99

Question:

18. How many such arrangements have been concluded and with what countries?
How many more are pending?

Answer:

Arrangements have been concluded with Ireland, the Slovak Republic, Poland,
and the Canadian Province of Nova Scotia. We have also been in communication with
over 25 other countries regarding their interest in such arrangements. As noted above,
however, parents in foreign jurisdictions are already entitled to free enforcement under

U.S. law, without any requirement of reciprocity.

21



312

Questions for the Record Submitted to
Assistant Secretary Mary A. Ryan
House International Relations Committee
10/14/99

Question:

19. What guidance are you giving the states about enforcement of foreign child support
orders in abduction cases, especially from consistent offenders such as Austria,
Germany, and Sweden?

Answer:

The Department of Health and Human Services has informed all state child
support enforcement directors that there is no requirement, under U.S. federal child
support law, that would mandate any U.S. state to enforce child support where a
custody dispute exists. No federal reciprocal support arrangement with a foreign

country creates such a mandate.
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Questions for the Record Submitted to
Assistant Secretary Mary A. Ryan
House International Relations Committee
10/14/99

Question;

20. in view of the inherent disadvantages facing Americans in abduction/retention
cases, have you pressured NCMEC to continue devoting its resources fo helping
foreign parents in “incoming” cases, when it wants to switch to helping American
parents in “outgoing” cases?

Angwer:

To the contrary, the Departments of State and Justice have been actively
engaged in giving NCMEC a larger role and more formal mandate to help American
parents in “outgoing” cases.

NCMEC, State and Justice entered into the cooperative agreement on incoming
Hague cases in 1995 in an effort fo better fulfill our treaty obligations of locating and
facilitating the return of children who had been abducted to the U.8. We have been
working with NCMEC for years on these cases within the U.S; as a domestic
organization, they are well suited to provide these services in the United States in these
cases (i.e. locating children and facilitating contact with state authorities). This
cooperative agreement has never limited support services that NCMEC may choose fo
provide on outgoing cases. The most recent cooperative agreement includes an
expanded role for NCMEC on outgoing cases. In drafting this agreement, we asked

NCMEC what services they wished to perform; their list of services was included in the

current agreement.
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Questions for the Record Submitted to
Assistant Secretary Mary A. Ryan
House International Relations Committee
10/14/99

Question:
21. There has been a history of State Department failure to cooperate with NCMEC in

outgoing cases, and generally refusing to supply information. What have you done to
change that?

Answer;

We have always cooperated with NCMEC on abduction cases. Even before our
first formal agreement in 1895, we worked closely with them to locate missing children.
We continue to have an excellent working relationship with NCMEC. We welcome the

* fact that they have been willing to expand their role in outgoing cases. As both our role
and NCMEC services in these cases increase, we will continue to work closely to
maximize our effectiveness and minimize duplication of effort. Our new NCMEC
coordinator is assisting in enhancing this coordination. NCMEC has agreed to inform us
when they become aware of an international parental abduction case and we will
continue to provide NCMEC with a complete list of every open case, including contact
information for the left-behind parents. NCMEC is also an important partner in our
comprehensive interagency case management database. Our abduction checklist for
parents, the very first item in our booklet “International Parental Child Abduction®,
directs parents to contact NCMEC immediately. Also in our booklet, NCMEC is listed as
one of seven reference/resources for left-behind parents, and we suggest that parents
get a copy of NCMEC’s own abduction booklet. Furthermore, we routinely &irect

parents to NCMEC for a range of helpful services.
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Questions for the Record Submitted to
Assistant Secretary Mary A. Ryan
House International Relations Committee
10/14/99

Qusstion:

22. What are the terms of the new agreement among State, Justice, and NCMEC, and
are you confident that they will significantly improve assistance fo parents involved in
outgoing cases?

Answer:

The agresment prolongs the contractual arrangement in which NCMEC will
continue to process incoming Hague cases. It also calls for expansion of NCMEC's role
in outgoing cases, which includes serving as a point of contact, participating in a shared
database, providing additional support for left-behind parents {such as legal and
translation assistance and locating children), expanding setvices as yet to be
determined, and participating in education and training efforts. It also re-establishes the
position of NCMEC coordinator in the Office of Children's Issues (Cl). We expect that
this increased involvement of NCMEC in outgoing cases will significantly improve

assistance to parents involved in both Hague and non-Hague outgoing cases.
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Questions for the Record Submitted to
Assistant Secretary Mary A. Ryan
House International Relations Committee
10/14/99

Question:

23. Will you support a transformation of the NCMEC role from handling incoming cases
o outgoing cases?

Answer:

We support NCMEC's expanded role in outgoing cases. We will continue to
provide NCMEC with the names of all outgoing cases and expect that they will provide
the full range of their expanded services in all of these cases. NCMEC has indicated to
us that they do not feel they are most effective when acting in a governmental role. By
working in close partnership, however, taking advantage of our respective strengths and

resources, we hope to provide the maximum assistance to U.S. parents. -
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Questions for the Record Submitted to
Assistant Secretary Mary A. Ryan
House international Relations Committee
10/14/98

Question:
24, Will you allow NCMEC o hold the files of outgoing cases, as it now does for
incoming cases?

Answer:

No. The welfare and protection of Americans abroad and our obligations under
the Convention are core U.S. government responsibilities. Therefore, we will maintain
files on these abducted U.S. citizén children at the Department. NCMEC will, however,
continue to maintain its own files, covering the services it is providing to left-behind

parents.

27



318

Questions for the Record Submitted to
Assistant Secretary Mary A. Ryan
House International Relations Committee
10/14/99

Question:

25. Will you notify NCMEC immediately of all outgoing cases?

Answer: '
We have, and will continue to, provide NCMEC with lists of our open outgoing
cases, including left-behind contact information. NCMEC will also have access to this

information via our new interagency case tracking system.
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Questions for the Record Submitted to
Assistant Secretary Mary A. Ryan
House International Relations Commitiee
10/14/99

Question:
26. Why did the State Department oppose all legislative proposals in 1999 (Section 203

of H.R. 2415 and Sections 201-203 of S. 886) while proposing nothing constructive in
this field?

Answer:

We opposed portions of Section 201 of S. 886 as originally drafted and proposed
changes, which were incorporated into a subsequent draft. While we shared the
concerns of the Senate in Section 202 of S. 886 and Section 203 of H.R. 2415 about
implementation of the Convention, we had concerns about our ability to respond to the
reporting requirement as written. We provided suggestions to make it more concrete
and quantifiable, which have been incorporated into the latest draft. We believe this will

be more useful to the ultimate consumers of the report.
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Questions for the Record Submitted to
Assistant Secretary Mary A: Ryan
House International Relations Committee
10/14/99

Question:

27. With regard to the passport provisions in H.R. 2415, did the State Departmént notify
the sponsors of the adverse and unfair effects these could have on left-behind American
parents?

Answer:

‘ Since this provision was first proposed in the Senate in 1996, the Department
has consistently pointed out in discussions and briefings with staff in both the Senate
and the House, including the staff of the sponsors of the passport for minors provision,
that the proposal could present many difficulties for parents, especially for single

parents and for abandoned or left-behind parents without custody orders.
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Questions for the Record Submitted to
Assistant Secretary Mary A. Ryan
House International Relations Committee
10/14/99

Question:

28. Should the United States extradite a left-behind American parent who rescues a
child from a country that will not return the child under the Hague Convention, or
otherwise will not extradite or prosecute the abductor, and will not or cannot guarantee
enforceable visitation in the U.S. or anywhere else?

Answer:

We are not able to speculate on the outcome of a hypothetical extradition case.
Decisions on extradition requests are made only by the Secretary or Deputy Secretary
of State following review by appropriate offices of the State and Justice Departments
and a judicial finding of extraditability. We ensure that any specific concerns about

particular extradition cases that are raised with the Department in a timely way are

brought to the attention of the Secretary or Deputy Secretary.
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Questions for the Record Submitted to
Assistant Secretary Mary A. Ryan
House International Relations Committee
10/14/99

Question:

29. Should the United States enter into new law enforcement treaties with countries
that are already violating their treaty obligations to the U.S. in the same general field
(i.e., the Hague Convention attempts to deal with criminal conduct by means of a civil
remedy), and that are directly or indirectly engaged in facilitating or supporting criminal
conduct against American children and their left-behind parents, in some cases through
their police and prosecutors?

Answer:

The U.S. Government’s law enforcement treaties provide broad, tangible and
significant benefits to all our citizens by strengthening our efforts to fight narcotics
trafficking, organized crime, terrorism, violent crime, money-laundering and other
crimes. In deciding whether to seek such a treaty with a particular country, we take into
account the overall interests of the United States, including not only a particular
category of conduct or issues, but the overall benefits the treaty might bring.

One paramount consideration is whether we expect the other country fo comply
with its treaty obligations to extradite. It does not foliow, however, that in each case in
which there are problems with Convention implementation, the country in question
would not comply with extradition treaty obligations. The reasons for problems in
Convention cases are many and varied, and do not necessarily have any corollary or
implications for extradition cases. Even for countries where there have been quesﬁons
regarding compliance with the Convention, there could also be a history of compliance

with obligations specifically concerning criminal law enforcement, including compliance

with extradition obligations based on a pre-existing treaty. This is, therefore, an
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Questions for the Record Submitted to
Assistant Secretary Mary A. Ryan
House International Relations Commitiee
10/14/89

analysis that also must be done on country-by-country basis, taking into account alt

relevant factors.
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Questions for the Record Submitted to
Assistant Secretary Mary A. Ryan
House International Relations Committee
10/14/99

Question:

30. Knowing that hundreds — if not thousands — of Americén children in Hague
countries have not been returned to the U.S., you informed Congress in your Report
that there were only 56 “unresolved” cases, meaning that the other country had not yet
finally denied the U.S. request. In view of the obvious interest and intent of Congress,
why did you take the narrowest possible approach and fail to interpret “unresolved” as
covering all cases where American children have not been returned?

Answer:

In our report on compliance with the Hague Abduction Convention, we were
asked to address “unresolved” cases rather than cases in which children were not
returned. The Convention contains a number of exceptions to return. Therefore, a list of
cases where children were not returned would not be an indication of compliance.
When judicial remedies pursuant to the Convention had been exhausted, we considered

that the case, with regard to the Convention, was resolved. Therefore, we believe that

our Report on Compliance with the Hague Abduction was appropriately responsive.
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Questions for the Record Submitted to
Assistant Secretary Mary A. Ryan
House International Relations Committee
10/14/99

Question:

31. Does your Bureau close cases when a Hague application is finally denied?

Answer;

Our current database has two separate listings for Hague and non-Hague cases.
When all judicia] remedies pursuant to the Convention have been exhausted, we may
close the case in the Hague side of the database and then open a non-Hague case on
the same child. Therefore, we stilt have an open non-Hague case on the child. Our
new database will not have this duplicate syétem, but will track the progress of both the

Hague and non-Hague aspects of a case.
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Questions for the Record Submitted to
Assistant Secretary Mary A. Ryan
House International Relations Committee
10/14/99

Question:

32. In listing countries that consisiently violate The Hague Convention, why did you fail
to list Germany and perhaps other countries that unquestionably violate the Convention
routinely?

Answer:

While there have been enforced returns of children from Germany, there have
also been problematic and even inconsistent judicial decisions on the Convention,
specifically in the area of Article 13(b) and the views of very young children. Yet, asin
the United States, the judiciary of Germany is independent. Therefore, their problematic
interpretations of the Convention are not due to failed implementation by tﬁe German
government.

The German government, recognizing these judicial inconsistencies, looked for
a way to increase the fairmess and consistency of judicial decisions. Legislation was
enacted to consolidate the number of courts that can handie Hague cases. This.
became effective July 1, 1999. There are now 24 courts of first instance and 24 parallel
appeals courts throughout the country that will adjudicate cases under the Convention.
This is down from the estimated 600 courts which previously had the authority to hear
Convention cases. We will watch closely to see if this consolidation will improve

Convention implementation in Germany.
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Questions for the Record Submitted to
Assistant Secretary Mary A. Ryan
House International Relations Committee
10/14/99

Question:

33. What assistance has the U.S. government provided to foreigners litigating Hague
cases and related child custodial matters in U.S. courts?

Answer:

The Convention provides that countries to which children are abducted pay for
the legal costs of parents seeking return of their children from those countries. The U.S.
took a reservation to this provision of the Convention. Therefore, American parents
seeking return of children abroad may receive reduced fee or free legal assistance
under the Convention, while parents from other Hague countries seeking retu.rn of their
abducted children from the U.S. are not assured such legal assistance in the U.S.

To ensure that American parents continue to receive reduced fee or free legal
assistance abroad, and to fuffill our obligations under the Convention to facilitate judicial
proceedings, the Office of Children’s Issues asked the Department of Justice to fund the
creation of the International Child Abduction Attorney Network (ICAAN) program by the
American Bar Association. NCMEC currently administers this program which provides
free or reduced fee legal assistance to parents whose children were abducted to the

U.S. from a Hague country.
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Questions for the Record Submitted to

Assistant Secretary Mary A. Ryan
House International Relations Committe
10/14/99 -

Question:

34. s similar assistance provided to Americans under attéck in U.S. courts in litigation
financed by the abductor's government and intended to reverse or nullify U.S. court
orders?

Answer:

As we explained in question 33, American parents enjoy the benefit of reduced
fee or free legal assistance abroad under the Convention fo which they would not
otherwise be entitled. Absent the benefits of the Convention, Americans engaged in
civil court proceedings in the U.S. are eligible for whatever state or local legal aid may
be available. We understand that NCMEC is considering expanding the ICAAN
program to assist left-behind parents in outgoing cases, and we would also support

expansion of legal assistance services to help parents in all IPCA cases.

With respect to "litigation financed by the abductor's government” in U.S. courts,
we note that legal aid programs of some countries are expansive, and may provide for

assistance in proceedings outside their borders.
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Questions for the Record Submitted to
Assistant Secretary Mary A. Ryan
House International Relations Committee
10/14/99

Question:

35. How have you and your Bureau cooperated with GAO? Have you supplied all
information and files requested?

Answer:

We welcome the General Accounting Office (GAO) review of the U.S. response
to IPCA and have cooperated fully with the GAO in this process. We find that the
GAO inquiry is complementary of our own efforts this past year to review the federal
government response fo international parental child abduction. We have provided
GAO all of the information that they have requested, with the exception of detailed
information on our resource requirements during FY-2000 and in following fiscal
years. As we explained to the GAO, and as we testified before your Committee, the
Department of State is committed to funding our important initiatives in terms of
Children's Issues. However, the amount and timing of that support depends upon
the final outcome of the Department's FY-2000 appropriations request. Once the
Department's funding level is finalized, the Department will begin to implement

further enhancements to our programs that support Children's Issues.

39



330

Questions for the Record Submitted to
Assistant Secretary Mary A. Ryan
House International Relations Committee
10/14/99

Question:
36. What role has the Bureau of International Narcotics and Law Enforcement (INL)
been allowed to play in dealing with this issue?
Answer:

Although the Bureau of International Narcotics and Law Enforcement does play a
role in cases of violence against women and children, which includes trafficking, it plays

no role in the federal response to international parental child abduction.
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Questions for the Record Submitted to
Assistant Secretary Mary A. Ryan
House International Relations Committee
10/14/99

Question:

37. What strategy does the State Department have for altéring the behavior of the

worst offending countries in this field? What incentives or risks is the State Department

going to present to them?

Answer:

The U.S. has a comprehensive program to expand and improve the benefits of the
Convention. We were among the original countries that met to create the Convention to
address international parental chifd abduction, and we have continued to work to
improve its operation. We also actively encourage appropriate countries to join the
Convention. Some of the other things we do are:

o Call in representatives from each of the non-compliant countries to impress upon
them their obligations under the treaty; to date we have met with Austria, Sweden,
Mexico, and Honduras.

« Raise the issue of international parental child abduction at the highest levels with
other governments, as Assistant Secretary of State for Consular Affairs Mary A.
Ryan did with her Mexican counterpart. The two agreed on the importance of this
issue and suggested that U.S. and Mexican experts meet as soon as possible to
explore solutions. Other examples include 1) U.S. Ambassador to Sweden raising
with the Swedes the need for Sweden to comply with its treaty obligation to find
missing children, 2) U.S. Ambassador to Austria strongly impressing upon the

Austrians our belief that the Convention needs to be better enforced, 3) the Director
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of the Office of Children's Issues and a member of the Office of the Legal Adviser at
the State Department meeting with the Central Authoriﬁes and other officials from
Sweden, Austria, Germany, and Switzerland to discuss problem cases and the
need for improving the implementation of the Convention. They also met with the
Hague Permanent Bureau to discuss strategies aimed at improving the working of
the Convention.

¢ Send a diplomatic note protesting the matter and/or make a demarche upon the host
government. This has been done by our Ambassadors, Charges, and Deputy Chiefs
of Mission in several European and Middle Eastern posts on specific cases, both
Hague and non-Hague.

« Discuss the systemic problems both bilaterally and in broader fora with delegates to
special review sessions of the Convention held at The Hague.

In addition, we have invited judges and Hague Central Authority representatives
from a number of common law countries to a conference in Washington next fall to
discuss how to improve the consistency of decisions and the implementation of the
Convention. We are working with our counterparts in other Hague Convention
countries, as well as with the Permanent Bureau, to educate new party states.

The Convention is a multilateral convention prepared under the auspices of the
Hague Conference. An important element of improving the implementation of the
Convention is support for the Permanent Bureau's efforts to disseminate information

and educate current and potential party countries. In addition, we need to continue our
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financial support for the Permanent Bureau, including funding our arrears. Through the

Permanent Bureau, we can do the foliowing:

Explore the possibilities of a Permanent Bureau-produced periodic publication on
items related to the Convention, such as improving effectiveness, information on
resolutions, case studies, and judicial decisions.

Support, participate, and help fund the creation of a worldwide database on court
decisions on return and access requests under the Convention.

Obtain information from each Hague Central Authority on the civil and criminal
aspects of Hague cases, how they interact in that country, and efforts to improve the

effectiveness of the Convention.

Request that the question of access rights, not adequately addressed in the original
Convention, be placed on the agenda of the next quadrennial session of the Hague

Conference.
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Questions for the Record Submitted to
Assistant Secretary Mary A. Ryan
House International Relations Committee
10/14/99

Question:

38. If there is no strategy, does the Department favor maihtaining the status quo, where
foreign governments are happy because the U.S. returns more than 90 percent of the
children requested (according to NCMEC figures provided to GAO), including virtually
100 percent to some of the worst offenders?

Answer:

The Department sees the need to encourage all party countries to fulfill their
obligations under the Convention. By adhering to its rules and regulations ourselves,
we set a positive example. Through efforts in education and training, as well as our
publications, we will make statistical information (which may show trends of a particular
country towards non-compliance) available to judges.

Under the convention, the courts in all party countries are expected to make a
determination on whether return of the child to a particular country is required. This
determination should be made without consideration of that country’s record of
compliance. Moreover, any attempt by the Department to influence a domestic or
foreign independent judiciary to consider the compliance record of the child’s country of
habitual residence could lead to the risk of reduced compliance overall. This could have

the undesirable result that the United States would be added to the list of non-compliant

countries.
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Questions for the Record Submitted to
Assistant Secretary Mary A. Ryan
House International Relations Committee
10/14/99

Question:

39. Have you considered demanding bilateral agreementé or arrangements to ensure
visitation in difficult bilateral situations, as contemplated by the Convention on the
Rights of the Child and in place to some extent between France and Germany?
Answer:

We need to explore a number of possibilities to decide the most effective way to
improve the legal regime governing access. Given the inherent advantages of a
multilateral regime, and the fact that access is addressed in the Convention, our
preference would be to address this either under the Convention or in a separate
multilateral regime. Another possibility is the Hague 1996 Convention on the Protection
of Children. However, we should also explore the possibilities for bilateral
arrangements. In either case, however, we need to consider to what extent we would
face the same problems that are being experienced now, either in negotiating the

agreement or in its implementation and enforcement.
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Questions for the Record Submitted to
Assistant Secretary Mary A. Ryan
House International Relations Committee
10/14/99

Question:

40. Does the Bureau (and our embassies) defer to foreign court orders and laws, rather
than give priority to U.S. court orders and law?

Answer:

With regard to U.S. passport issuance and competing court orders, the
Department of State may, at the request of a parent and upon receipt of an order from a
court of competent jurisdiction (either U.S. or foreign), deny a U.S. passport (see State
22 CFR 51.27, copy attached). When we are in receipt of conflicting court orders we
may ask the parents to have the appropriate court resolve the conflict.

Our primary interest in these matters is the welfare and protection of abducted
American children. We view these children as U.S. citizén children regardless of the
fact that the country to which they were taken may consider them to be dual nationals.
We provide the full range of consular services to these victim children and left-behind
parents regardless of custody orders or criminal charges. We do not require an NCIC
entry, a missing children’s report, or a court order to provide the full range of our

services in these cases.
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Questions for the Record Submitted to
Assistant Secretary Mary A. Ryan
House International Relations Committee
10/14/99

Question:

41. We all understand that there are various equities at stake in matters involving the
rights of individual American citizens, and seeing that a foreign government respects
those rights. One of the most disturbing complaints that | have heard from left-behind
American parents is their frustration that the State Department seems to be more
interested in preserving good relations with a foreign government than in being as
forceful as one would hope in advocating our citizens’ rights. Can you tell me what
priority the State Depariment as an institution places on ensuring that the governments
that are Hague Convention signatories fully live up to their obligations under this
convention? In other words, are our demarches on non-compliance with the
Convention routinely delivered by our Ambassador to the Foreign Minister, or do we
send a diplomatic note in the mail?

Answer:

We place the highest priority on the welfare of American citizens abroad,
including children who have been victimized by parental child abduction. The
Department created the Office of Children’s Issues in 1994 fo better coordinate our
response to this issue. We were at the forefront in the creation of the Convention fo
address this problem. We have an active program to encourage other appropriate
countries to join the Convention. We often raise the issue of international parental child
abduction at the highest levels with other governments and, as problems with
implementation of that Convention develop, we raise these bilaterally with the other
government involved.

We monitor the progress of each individual case to encourage the proper

implementation of the Convention and raise these issues with foreign Central

Authorities. If we believe that a party country is not taking all of the actions expected of
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it under the Convention, the U.S. Central Authority brings the issue to the attention of
the foreign Central Authority and/or other government entities. if appropriate action
does not occur, then we may send a diplomatic note protesting the matier. Depending
on the issue, the diplomatic note may be delivered by the Consul General, the Deputy
Chief of Mission, the Charge d'Affaires, or the Ambassador.

Our Ambassador to Sweden has raised with the Swedes the need for Sweden fo
comply with its treaty obligations to find missing children. Our Ambassador to Austria
has also strongly impressed upon the Austrians our belief that the Convention needs fo
be better enforced. The Assistant Secretary of State for Consular Affairs raised with her
counterpart the difficulties we have had with these cases in Mexico. He agreed on the
importance of this issue and suggested that US and Mexican experts meet as soon as
possible to explore solutions.

In addition, we take advantage of bilateral or multilateral meetings to discuss the

general implementation of the Convention and how to improve it.
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September 27, 1999
To Whom This ;T\/Iay Concern:

I write this iej};?';ter as a former 'pa‘;éiita}ly abducted child, in the hopes of helping other
children and paignts avoid having mgo through the pain of parental abduction.
Parental abduct’iim isa cn‘me,’noi only to the children and family members involved but
to spciety as a whcie The ramxﬁcatzmzs are great, both on an individual level and on a
larger, socxe’cy-vhde scale The chil'

."xx, pawns in a feud between battling parents, are

often uprooted fz"'om a}l that's fam iar-to them, made to live a life of fear and hiding,
made to hate the!x lefi-béhind fami
have friends, aré sexually, phystca

5, TECEive httle or no schooling, aren't aliowed to -
’emationany ébused have their names and
identities chang@d, and much mmre .Their fumres society's future, is putat risk. In Ty
experience as founder Of a support network for parentaliy abducted children called The
Link, many gro’é' ap ¢ commxt cnmes or tomsmit suicide, or Jive lives of depression,
isolation and feat '

The parents m‘ guardmns do net fm*e very well either. The lefi-behind parent is often
left not knewmg; whether their chﬂdnm are dead or alive, and is tortured with fear, worry

and depression, whlle at the 'same tlme must go on paying bills and looking after othér
children. They may incur huge bxlls m their sem'ch for their children, and get involved
with unscmpulms people in therx desperate and 1anely searches. The legal and law

There are no wnmers when it comes. parema! abduction.

By Cecilie Finkéjstein (& fqmiériypgx_emaﬂy aéducted ¢hild)
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October 12, 1999

There are no ‘wingiers when it ccmes to parental sbduction. Everyone involved loses,
especially the chxldren 1 can offer my own cage as an example. I was abducted by my
father when 1 was 4 y¢m old, and was missing for fotirteen years. I lived those years on
the rup, in hldmg and in fear, We lwed on Greyhound huses, and traveled through 3
sountries and 34 states, all ta un away froma mother who loved me. I had to dress like a
boy, dye my haﬁr different colors; beg for money and food, and change my name and
identity many txmes 1 didn't go to sehool much, or hve in one place for very long, and

was forced mto\mappropnate and. d;mgerous situations. Tt was a life of fear, pain and

homelessness.

As a very yaung chxld, 1 behcved that aty father did what he did because he loved me.
At first, he told me that thereason my mothf:r wasn’t with us was because she didn’t want
to be, and was zg‘ bad person, With t;zme, she became a faceless stranger who wanted to
take me away, and 1 becams a!iméﬁéﬁd from h§r. I barely rememberéd her, and believed
what my father fold me. 1 helped hifn hide me, Children prefer the familiar to the
unfamiliar, eve@ if the familiar is abusxve and'awful.

It was Qniy‘és I grew older ﬂxgi;?ﬁegan to see things differently. I all didn’t make as
much sense as & did befprc. i begﬁﬁ to realize that my father's actions had nothing to do

with my weli-being. He was angry at  my mother’s desire for a divorce, and frustrated by

life’s c.hallang@.s But that’s not a g@od enough reason, in my eyes, for a child to have to

suffer the way I :d, i was mmcent My mora was a Icvmg, responsible parent who
wanted the hest for mg, and wanted me to have a good relationship with my dad (I spent
nearly a5 much; ﬂme w:th him as wﬁh her). She was almost destroyed by what happened.
My father had abducted other clmlcl‘xv before, two of his three sons from a previous

marriage. It se@ms to be the way he dealt with his frustrations.
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2

Asa teenage‘r 1 nearly dcs’m:iyed myself both emotlonally and physmally 1 feit
betrayed by those who were supposed to Jove and protect me, and my world fell apart.
Every child’s b;rthnght no matter. what their parents feel about each other, is to have
bhoth parents in thexr hves, and not te hve a hfe of hiding and fear. Barring any serious
problems that n;ak harm to the chdd, o ope has the right to take this birthright away,
Living a life of izzdmg, fear and mamPu!ataon paves the way for serious emotional
problems, depre&smn, suicide; t;nme drugs, and more.

I managed tq find my mother when F'was nearly 18 It was a difficult reupion in some
ways, because part of me despemteiy wanted 1o hang o to the belief that what my father
did was Justxﬁcé Tt was almost too pamful to believe otherwise. But I wanted the truth. I
called my mothar before my 18% brxthday, and we met shortly after. The pain didn't end
with meeting my Hox, & ‘wondesfikiperson (I tried hard to find the fatal flaws that would
ut th'ey aren’t there. She’s wonderful). I had to figure

have justified m;y father’s action
out who I was, whcre I camie’ from, and whete I was going. It took many years to
reestablish a re}atxons}up with 1 my mother, come to terms with my past, and learn to trust
myself, others, and my gemeptmns of the world.

Ever growm;g numbers of paranmlly abducted children will have to deal with these aed
other issues relaxed to parensal abductmn A painful past, an uncertain future, feeling
trapped between two worids ’i“heSe aire the pains, such unnecessary pains. Not knowing

who to trust, what to believe, how et ‘one hurtmg parent into your heart and somehow

come to terms w1th the hurt the othet parent has inflicted. These are the agonies. How to
-learn to loye all over agmn, aund qm&f the fear and pain. This is the legacy of pa:rental

abductxon
***********umMMtxummuM*www**ws«m****nw**#ww*wwmww

Sincerely, '

Goll C\ f\‘Q\S{Qw\W

Cecilie kaclsf 1 Co.
274 Argyle Rd: Bmoklyn, NY 1 121 8
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Fathers abduct as often as mothers. Mothers generally
abduct prior to a custody decision; fathers often abduct after
they have "lost" a custody battle.

Here are some ways this Committee could help to prevent
abduction of children;

1) Make the situation a win-win, rather than a lose-lose,
situation. Ask the states and foreign countries to create a
presumption for shared parenting. When parents know they are
both likely to be actively involved in the child's life, they are
less likely to have an incentive to kidnap.

2) Tighten the loophole in the Hague Convention Against
Parental Child Abduction, by making it more difficult for a child
to claim that he or she wants to stay in the country to which the
child has been taken. Having a child of 5 of 6 saying he likes
his new country so much he wants to stay there, makes a mockery
of child interviewing techniques.

3) Publicize the countries like Germany, Sweden, and Arab
states which favor their own nationals--be their mothers or
fathers--rather than adhering to Hague.

4) Tighten the Hague convention requirement that children
be returned to enforce access (visitation) as well as custody
orders. Some countries make parents travel half-way around the
globe to have an occasional vigit with their children.

At our request, Congressman George Gekas, when he was
drafting the bill to provide criminal sanctions against abductors
found in the U.S., stated that interference with access rights
was also a criminal penalty. Access rights should be fully
recognized by all organizations helping parents in the U.S., as
well as recognized fully by the Hague Convention. Children
should not be reguired to have their parents travel thousands of
miles to see them in a foreign country.

The Children's Rights Council supports this Committee's
efforts and offers to assist in any way we can.

Thank you.
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