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TERRORISM: VICTIMS’ ACCESS TO
TERRORIST ASSETS

WEDNESDAY, OCTOBER 27, 1999

U.S. SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The committee met, pursuant to notice, at 10:04 a.m., in room
SD-226, Dirksen Senate Office Building, Hon. Jon Kyl presiding.
Also present: Senator Feinstein.

OPENING STATEMENT OF HON. JON KYL, A U.S. SENATOR
FROM THE STATE OF ARIZONA

Senator KyL. This hearing of the U.S. Senate Committee on the
Judiciary will come to order. I would like to welcome everyone to
today’s hearing. We will today examine an issue of great impor-
tance to victims of terrorism and their families.

In 1996, Congress passed and the President signed the Anti-Ter-
rorism and Effective Death Penalty Act, which allowed American
citizens injured in an act of terrorism to bring a private right of
action against the terrorists responsible for that act.

In February 1996, two aircraft flown by the Brothers to the Res-
cue organization were shot down by Cuban MiG aircraft in inter-
national airspace over the Florida Straits. Four people, including
three American citizens, were killed in that attack. President Clin-
ton provided $300,000 to the victims' families from Cuban assets
frozen in the United States, and he further called upon Congress
to pass legislation ensuring that the victims would have access to
Cuban frozen assets to settle any claim for damages won in Federal
court.

In response to the President’s suggestion, Congress passed Sec-
tion 117 of the fiscal year 1999 Treasury Department Appropria-
tions Act, allowing Americans to attach the assets of terrorists’ es-
tates in the United States in order to collect judgments won
against those estates in Federal court. That legislation allowed the
President to issue a waiver to block the attachment of assets in the
interest of national security.

On March 15, a Federal judge upheld a $187 million judgment
against Cuba for its attack against the Brothers to the Rescue air-
craft. The President, however, issued a waiver that will prevent the
families of the victims from attaching Cuban funds related to tele-
communications services that are currently in a bank account in
New York, assets that have been held by the United States for
more than 37 years. These are the same funds that President Clin-
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ton drew upon earlier when he gave $300,000 to the victims' fami-
lies.

The family of Alisa Flatow has won a similar judgment against
the government of Iran for its involvement in a bus bombing in
Israel in April 1995 that took Alisa’s life. Again, the President
issued a waiver that prevents the Flatow family from attaching
certain Iranian assets in the United States.

I am concerned that the President has exercised what was in-
tended to be a narrow waiver too broadly, and as a consequence,
those who have suffered from acts of terror resulting in the death
of American citizens will not be adequately compensated and the
acts of terror will go unpunished. This runs contrary to the intent
of the Anti-Terrorism and Effective Death Penalty Act. It runs con-
trary to the intent of this Congress when it passed section 117 of
the fiscal year 1999 Treasury Appropriations Act, and | believe it
runs contrary to the concept of justice for the victims of terrorism.

This year, in response to the concerns of the administration, Sen-
ators Mack and Lautenberg and | proposed a modification of the
waiver, allowing the President to prevent the attachment of diplo-
matic property as part of a judgment. | believe that this modifica-
tion would have been a prudent step toward ensuring the protec-
tion of American diplomatic property abroad while still allowing
victims of terrorism to attain the justice that U.S. courts have said
that they deserve.

Unfortunately, the President opposed this modification, insisting
on the maintenance of the current broad wavier, thereby blocking
the Flatow family and the families of the Brothers to the Rescue
from receiving justice.

I am pleased that today’'s hearing will allow this committee to
hear testimony from the perspective of the victims, as well as the
administration. Prior to the time that the ranking Democrat ar-
rives, 1 will call upon our first panel of witnesses to take testimony
and then take the opening statement from the ranking Democrat
when he or she arrives.

Our first panel this morning will be Senator Connie Mack of
Florida and Senator Frank Lautenberg of New Jersey, the two pro-
ponents of the amendment to which | spoke. Senator Connie Mack
of Florida.

STATEMENT OF HON. CONNIE MACK, A U.S. SENATOR FROM
THE STATE OF FLORIDA

Senator MAck. Thank you, Senator Kyl. I want to thank the
committee, its staff, Senator Hatch, and particularly you, Senator
Kyl, for holding this hearing today. This is an issue that several
of us have been pursuing for a number of years now, so thank you
for the opportunity to present, if you will, our case this morning be-
fore the committee.

As a nation, we took up this issue in earnest several years ago.
In fact, we joined with the President in passing the Anti-Terrorism
Act of 1996. This law serves as a manifestation of the will of the
President and the Congress to fight and deter acts of terrorism.

In spite of this good news, or what Americans thought was good
news, the antiterrorism provision is not being implemented as
promised. The President has not only failed to use the powers he
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asked for, but he is using the other considerable powers of the
Presidency to block the implementation of the very law he re-
quested. If you would think for a moment of a movie you may have
seen or an article in the news you may have read which told the
story of the U.S. Government misleading, mistreating, and manipu-
lating vulnerable Americans, think of how angry that made you
feel.

Today, we have some American families here in the room with
us who have been mislead, mistreated, and manipulated by the
President. In fact, they were twice victimized, first by terrorism
from Cuba and Iran, both designated terrorist states, and second,
by their own government. They were made promises in their time
of need. They were offered comfort and the promise of justice. But
after letting these families fight for several years to seek justice,
and after they succeeded in obtaining judgments from the courts,
the administration has blocked them at every turn.

The administration questions their patriotism, saying that their
actions, complying with U.S. law, would undermine the national se-
curity of our Nation. The pain of their losses has been compounded
by the betrayal of their own government.

The families before you today will provide the details of their
own stories. The administration witness will tell you several rea-
sons why they cannot help these families. But I want the members
of this committee to watch for the contradiction between words and
action. Ask yourself how the administration’s actions have contra-
dicted their arguments.

Here is an example. At the White House press conference after
the Brothers to the Rescue shoot-down on February 26, 1996, on
national television, the President asked for legislation. Since this
is or may be a contentious issue with the administration, 1 want
you to see for yourself what the President said in making his re-
quest. Let us take a look at the videotape.

[A videotape was shown.]

Senator MAck. Let me emphasize what you just witnessed. The
President said, “I am asking that Congress pass legislation that
would provide immediate compensation to the families, something
to which they are entitled under international law, out of Cuba’s
blocked assets here in the United States.”

If you think the President may have been caught up in the mo-
ment and speaking what he did not mean out of the emotion of the
moment, | would submit to the committee a White House press re-
lease dated February 26, 1996, in which the President requested
the same legislation as we just heard him request. My point there
is it was not just the President making this statement at this press
conference, but the entire team followed up, saying that the legisla-
tion should be passed, asking the Congress, in fact, to do so.

Senator KyL. Can we put that in the record at this point?

Senator MAck. Absolutely, and | have one other document I
would like to have in the record, as well. It is a transcript dated
February 26, 1996, in which senior White House officials state to
the media that blocked assets are not ever going to be returned to
the Cuban government.

The reason that | have submitted that, as well, is because, at
least in the beginning, the arguments that we were hearing from
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the administration is we needed to hold on to these assets so that
we could use them somehow to negotiate with the Cuban govern-
ment. | mean, they clearly knew at the beginning and stated at the
beginning they had no intention of these dollars ever getting into
the hands of the Cuban government.

Again, | would ask unanimous consent that they be included in
the record, and | encourage the members of the committee to ask
Maggie Khuly today if the President’s actions have supported the
declaration.

[The information of Senator Mack follows:]



. Victims of terrorism
still waiting for justice
By Connie Mack

Not long ago, a stretch lirmousine pulled up in front of the fed-
eral courthouse in Jacksonvilte, Fla, where American famities
were seeking justice for their loved ones who had been mur-*
dered by the Cuban governmert. As 2 small crowd waiched,
UiS. State Department jawyers slepped out of thie limo, entered
the courthouse — and defended the Cuban government,

1 know people must be thinking this cannol be trye, 18 true,

In 1896, President Clinton signed a law that allows Amerl-
cans harmed by teérrorist acts 1o seek justice in US, federal
courts against the respansible countries. The law, which Clinton
signed with a great public display of enthusiasm, gives victims'
families the ability to tap inte the U.S. assels of countries, such
as Cuba, that support international terrorism,

Legal response to Cuba’s dewning of plane

The law was a response to the Cuban Alr Force's killing earit-
er that year of four men, three of them U.S. citizens, who were
fiying {1 unarmed airplanes over international waters. The
men were on a humanitarfan search for people siranded in
rafts between Florida and Cuba. Clinion condemuned the Kill-

ings and encouraged the families to seek justice through the |

courts. He also asked Congress “to pass legistation sulhorizing
paymnt of compensetion 1o tne families of victims out of
hiocked Cuban accounts in New York."

Sg the Americans' families, using the law Clinton signed, |

went 1o court and were awarded SI87 milllon by a federsl
Judge. But taen the president broke faith with these families:
He has thwarted their atlempts to collect any of that money.

case in which the president
promised justice, then heiped
block it. In 1995, Alisa Flatow of
New Jersey, a college Junlor vis-
iting lsrael, was killed when her
bus was rammed by a carload of
explosives. The government of
Iran backed the terrorist group
that rammed her bus,

President and Mrs, Clinton
called Alisa’s father 10 sxpress
their sorrow and pledge their
support for justice, Her father,
Stephen Fralow, says the prest-
deal encouraged him to file a
lawsult against Iram, caliing it
“brave and courageous.” .

In 1998, 2 U.S. court found the
government of Iran responsible
{or the murder of Alisa Flatow
end ordered her jamily pald

A

Alisa Flalow: Kified in Gaza

Btrip bombing in 1963,

$247.5 million. But, when the family tried {o teach Jranian as- |*

s2is frozen in this country, the president blocked 1t

MOMOAY, QCTOHER 25, 1999 » USA TODAY
—————————————

In both cases, the president has claimed a “Ratiial Sactray
reason lor keeping the families away from the frozen assels,
saying they were needed as leverage in negotiations with terro-
rist regimes. Bul of what negotialing use are these assets if ter-
rorists’ countriss know their victims' families can't get at them?
‘The Clinfon administration also claims that releasing the terra.
rist nations” assets would subject U.S, assels {0 erroneous
claims overseas or interfere with the United States' ability 1o
ablde by its international obligations, No such interferenca ex-
ists. But even i! it did, why the promises to the families and the
tequest to Congress to pass the law in the first place?

" Empty promises to victims’ families

The president betroyed these American families. Tt is that
simple. Words can be easily said; it is one’s actions that matter,
- -There are more cases. Americans David-Jacobsen, Joseph
Cicippio and Terry Andersor all were taken hostage by Iran

- funded terrorist groups in Lebanon during the 1980, Jacobsen,
That 15 not the only terrorlsm | i s

hetp captive for 17 months, and Ciclppio, # hos:ags for more
{han five years, havent collected any of the Iranian miliions 2
federal cour] awarded them. Andersen, held more than six
years, seeks $100 mifllon from Iran; will he ever see #? And
now that the families of the 1988 Pan Am Flight 103 murder
victims have fled sult for billions against Libya, what wil}
. President Clinton do? Joln forces with Moammar Gadhafi in
courtto dafeat them? .
This U.S. government's embarrassment could be over tomor-
" Tow. The president has the authority — indeed, the obligation
- o respect the rule of law and the power of the courts, He

| made promises to the familiés, he pledged to fight terrorism,

and he sighed several laws that support the rights of victims to
. take ferrorists to court: )

By now, we all know the deploradle sory of Clinton’s deci
.sion to offer clemeney to 16 Puerio Rican terrorists — even
though, it appears, the terrorists themselves feet little, if any, re-
morse. What Kind of message are we sending when the U3,

- government protects terrotists from US, law ~ and denies jus-
_ lice to American citizens? i

US. Sen,. Connie Mack. RFle., is a sponsor of leglslation
that would limit the president’s ability to block monetary col-

L lectians wdder the 103Gt



6

THE WHITE HOUSE
OFFICE OF THE PRESS SECRETARY

For Immediate Release
February 26, 1996.

Fact sheet on Cuba

The President has directed his Administration to take the following steps imme-
diately in response to the Cuban Government's blatant violation of international
law:

Seek rapid international condemnation of Cuba’s actions.

The European Union today strongly condemned the Cuban shootdown.

The United States will seek United Nations Security Council condemnation and
press that sanctions be imposed until Cuba provides compensation to the families
of victims and abides by international law.

The United States will seek condemnation of Cuba by the International Civil
Aviation Organization and other relevant international bodies.

Move promptly to reach agreement with Congress on the pending Helms-Burton
Cuba legislation so that it will enhance the effectiveness of the embargo in a way
that advances the cause of democracy in that country.

Request the Congress to pass legislation authorizing payment of compensation to
the families of victims out of Cuban blocked accounts in New York.

Restrict the movement of Cuban diplomats in the U.S. and tighten criteria for
issuing visas to employees of the Cuban government.

Increase support for Radio Marti to overcome jamming by Cuba.

Indefinitely suspend all commercial charter flights to Cuba.

* * * * *

BACKGROUND BRIEFING BY SENIOR ADMINISTRATION OFFICIALS
February 26, 1996.
THE BRIEFING ROOM

4:12 P.M. EST

SENIOR ADMINISTRATION OFFICIAL: Good afternoon. I'm not going to take much
time from here because I'll wait for your questions in a moment. But let me just
say a few words about the international efforts that we are making with consider-
able success to get international support for worldwide reaction to condemn what
the Cubans have done.

We're really very encouraged after a couple of days that around the world many
countries are expressing to us bilaterally and in international settings their outrage
at what the Cuban government did on Saturday; and the fact that it's recognized,
| think, throughout the world that this was, as the President said a moment ago,
a flagrant violation of international law. Secretary Christopher, who is El Salvador,
not only meeting with the government of El Salvador but with representatives of
several of the Central American governments, is finding that sentiment in his meet-
ings.

As the President indicated, the European Union just offered a very strong state-
ment of condemnation of the Cuban action. Ambassador Albright, last night in an
emergency session of the U.N. Security Council, again found considerable support
for the proposition that the Cubans had violated international law and their behav-
ior was outrageous and inappropriate. And Ambassador Albright is also beginning,
in a preliminary fashion, discussions at the U.N. Security Council about further
measures that could be taken in the form of sanctions. Those conversations have
not developed to a large extent, but she is beginning those discussions in New York.

And finally, the United States is seeking condemnation of the Cuban action in the
international civil aviation organization in Montreal where, again, the initial reports
from this morning—because in many of these international organizations it was not
possible to have such discussions in a formal way until Monday morning—has indi-
cated a good degree of support.

Now, 1 think I'll let my colleague talk about some of the bilateral measures that
the President announced, and he will take your questions.

SENIOR ADMINISTRATION OFFICIAL: Thanks. Good afternoon.

The question that was raised by these incidents on Saturday is whether our rela-
tions with Cuba should change as a result of the downing of two unarmed civilian
aircraft, and the answer is, absolutely, yes.
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One of the things that we will be doing as Congress comes back this week is mov-
ing to make some proposals about how we could reach agreement on the Helms-Bur-
ton legislation that will further tighten the U.S. embargo against Cuba.

As you know, the administration has said from the beginning of debate about
Helms-Burton that we shared the objectives of promoting a peaceful democratic
transition, but we had serious doubts about whether all the provisions of the bill
were capable of addressing that goal. And we're going to move very quickly in the
next two days to make clear to the Congress some specific ways in which we think
we could improve the legislation. | think it's fair to say the President wants to
achieve a compromise on Helms-Burton, and we'll try to find a way to do that that
advances our interests.

We are also, as my colleague indicated, going to insist through international
forum that Cuba both reject its position that it is entitled to shoot down aircraft,
civilian aircraft, and to compensate the victims. But we're not going to wait for the
Cuban government to acknowledge its responsibility. We will take the frozen assets
that we have had in the United States blocked for Cuba for some time and provide
a mechanism by which the families can receive compensation if they wish. We'd
need legislation to do that, and so we'll make a proposal to Congress, a means to
do that.

We have the ability to restrict the movement of Cuban diplomats here in the
United States, and we will be moving to do that this week, to make it clear that
they are restricted only to certain kinds of activities that are essential for their func-
tions here. And we will also be tightening the criteria that we use for admitting em-
ployees of the Cuban government to the United States. We have provisions already
in executive authority that allow us to deny entry to any employees of the Cuban
government or members of the Communist party, and we will be interpreting that
very strictly.

We will increase financial support for Radio Marti, which will allow the radio sta-
tion, which is listened to by an important segment of the Cuban population, to reach
even further into Cuba and to overcome the expensive jamming that the Cuban gov-
ernment engages in to try to block the signal. And we will be able to do that also
relatively quickly.

And finally, probably within a matter of hours, we will be moving to suspend all
commercial charter flights to Cuba. Obviously, the action that the Cuban govern-
ment engaged in in shooting down unarmed aircraft does not encourage us to permit
further flights to Cuba. And so we will now cut off all U.S.-based charter flights to
Cuba starting, probably as | say, within a very short period of time.

Why don't we stop there and invite questions.

Question. On Helms-Burton, Republicans are saying today that they don't need
to compromise with the President, that they now have the votes to pass it. Would
the President veto the Helms-Burton legislation in its current form?

SENIOR ADMINISTRATION OFFICIAL: Well, I've just indicated that the President has
said that he wants us to find a good compromise on Helms-Burton. We're going to
try to do that. Senator Dole has said that that is one thing that he would like to
see happen.

So | would hope that on reflection members of Congress would rather have a piece
of legislation that has the support and the signature of the President than some-
thing that is used for demonstration purposes and never has any possibility of be-
coming law.

So | hope, as the time passes and they see what we have to offer, that we'll be
able to reach some sort of compromise.

Question. What parts of the bill do you object to?

SENIOR ADMINISTRATION OFFICIAL: Well, it's no secret that from the beginning of
the conversations about Helms-Burton with the Congress, Title Ill, the title that
deals with property, asserting the establishment of a right of action in the U.S.
court system for those U.S. citizens who have had property expropriated in Cuba
before or after they were U.S. citizens is the problem, the part of the bill that both-
ers us the most and the part of the bill that the Congress has always insisted on
not changing. And that is, in fact, the issue on which the bill was hung up in the
Senate the last time.

So | think it's fair to say that that will be a focus of concentration for both sides
in trying to work out a compromise.

Question. So what's the difference between before and after the shooting? If you
objected to that provision then and you object to it now, what's the difference?
SENIOR ADMINISTRATION OFFICIAL: Well | hope the difference is on the part—

Question [continuing]. Object to it less?
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SENIOR ADMINISTRATION OFFICIAL: No, | think the difference is on the part of
Congress. | would hope that Congress would want to engage in sending a message
of bipartisan repudiation to Cuba and not engage in posturing with a bill that nei-
ther serves U.S. interest nor, in fact, the purpose of being tough on Cuba.

Question. Is the objection to that is that it would violate extraterritoriality provi-
sions of international law?

SENIOR ADMINISTRATION OFFICIAL: That it would give the Cuban government a
tremendous propoganda victory; undermine precisely the international support that
we have been developing over the last year, which led to the condemnation wide-
spread last week of the violations of human rights around the arrests of Concio
Cubano; now, today, with the condemnation by the EU of the shooting down of the
airplane. It's clear that the more we reduce Castro’s international acceptance, the
better off we are in our attempt to promote a peaceful transition.

Question. On two separate occasions the United Nations has voted to urge the
United States to get rid of the embargo. What makes you think that the United Na-
tions is now going to support what the United States wants to do, and if it does,
that they won't condition it to lifting the embargo against Cuba?

SENIOR ADMINISTRATION OFFICIAL: Let me make an additional comment on
Helms-Burton, and then I'll get to the question. The difference in what the Presi-
dent has instructed us to do today is to be very forthcoming in trying to obtain pas-
sage of Helms-Burton. | think up until this point you will know that we have said
there are certain parts of it we like, there are certain parts of it we don't like. But
the President has given a real impetus to those in the Executive Branch dealing
with the Congress on this issue to actively find a forum that is acceptable to both
us and to the Congress.

On the question | just received, | think that there is a significant difference in
what we can report from the conversations in New York, both with members
throughout the United Nations and in the Security Council, despite the differences.
And, of course, there have been differences between the United States and a major-
ity of members of the United Nations over overall policy towards Cuba, or the tech-
niques that the United States believe are appropriate for bringing pressure on
Cuba.

Nonetheless, this example of a flagrant violation of international law by any
standards is meeting with enormous sympathy and support. And for that reason we
have every reason to hope and expect that the President’'s statement, or even a reso-
lution that will come out of the Security Council, will not make reference to the em-
bargo.

Question. Are you also grounding the Brothers to the Rescue and their planes?

SENIOR ADMINISTRATION OFFIcIAL: The FAA has had a long-term investigation
under way, not only against Mr. Basulto, but other pilots, Brothers to the Rescue.
In fact, their cases are under appeal, and we have underway a review by FAA of
what further actions should be taken as a result of the clear safety threat that's
represented by this unlawful action of the Cuban government on Saturday.

So we anticipate that there will be further action, but | can't be more specific
today.

Question. So the edict on the commercial traffic doesn't have anything to do with
the light plane—

SENIOR ADMINISTRATION OFFICIAL: No, that's on commercial charter flights. That's
right. This would be——

Question. This action has been going on by these Cuban emigres since '91—about
3,000 trips. Each one of these tried to evoke us into war. Are you going to let that
continue?

SENIOR ADMINISTRATION OFFICIAL: Well, as a nation of laws, we have great dif-
ficulty in restraining people from breaking the law, just because they—ma'am,
would you like me to answer your question?

Question. Yes, | would.

SENIOR ADMINISTRATION OFFICIAL: We have great difficulty in exercising prior re-
straint against people for what we think they might do. I'm sure you would like us
to keep that a part of our constitutional system. That means we have to proceed
lawfully and carefully against people, and it's difficult when people want to violate
the law. In fact, just because we would say that people can't take off airplanes le-
gally doesn’'t mean they can't violate it. But we will be doing things that we think
will have the result of lowering the risk for U.S. aircraft in this area.

Question. On that point, does the U.S. regard the pilots and crew of those two
airplanes as totally innocent victims?
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SENIOR ADMINISTRATION OFFICIAL: There is no justification under international
law for shooting down an unarmed civilian aircraft. It doesn't matter where it is.
It's the nature of the aircraft and what it is doing. And this is a clear violation of
international law. There is no justification.

Question. Even if the crews ignored a specific radio transmission warning them
to stay out of a certain area?

SENIOR ADMINISTRATION OFFICIAL: Absolutely. Cuba has no right to shoot down
civilian, unarmed aircraft.

Question. What is the amount of money in frozen Cuban assets in the U.S.?
SENIOR ADMINISTRATION OFFICIAL: There’'s something around $100 million.

Question. And how much compensation could these families be likely to expect
based on actuarial settlements or—

SENIOR ADMINISTRATION OFFICIAL: That's exactly what you said. It's an actuarial
problem that when one looks at the life expectancy of these people—I don't want
to get into the grim details of people who have lost their lives and their families
are grieving right now. The point of this is not compensation to the families. (The
point of this is that this is Cuban government money that will never go to Cuba.
It is never going to be seen by the Cuban government.)

Question. To what extent—how does the suspension of the charter flights——

Question. Can you talk to us a little bit about how many people have been going
since October on charter flights? Can you tell us whether or not Cuban families—
Cuban family members can still go back automatically once a year whether academ-
ics; whether other researchers, human rights activitists can go just by going now
through Mexico or through Canada? Or are they going to have to now apply to the
Treasury Department again and have a specific license? What does this do for travel
to Cuba?

SENIOR ADMINISTRATION OFFIcIAL: Well, first, journalists’ licenses will continue,
but you won't be flying from Miami any longer. The point of the stopping of the
charter flights is specifically to the violation of international law committed by the
Cuban government in the shooting down of the planes. We don't want U.S. planes
flying into Cuba.

But we had a clear discussion and examination of the kinds of pressure that our
so-called “track two” program has been putting on the Cuban government domesti-
cally. And it was the feeling of all of the advisors of the President and, ultimately,
the President himself that in fact we have the Cuban government on the defensive.
Some of these outrageous acts against Concilio are a demonstration that what we
are doing is working, and we will continue that.

But, frankly, | would hope that Cuban Americans and many others who are con-
cerned about Cuba would question whether they should be flying into Cuba from
any place in the world right now.

Question. How many people have gone since October on these charter flights? How
much loss of revenue does this mean, and does this mean that as a Cuban American
or human rights person or an academic, all you have to do now is just go to a third
country to get to Cuba? And will you automatically have a license from the Treasury
Department to travel?

SENIOR ADMINISTRATION OFFICIAL: No, there are no automatic licenses, except for
U.S. government officials and the once-a-year humanitarian license that exists for
Cuban American families. There have been increases in the charter flights from
Miami, as those of you who have followed this are witness to. We aren’t sure how
much of it was due to a backlog that we had of many people who had applied for
licenses and had not been able to receive them, how much it is people who used
to go illegally without asking for a license from third countries and now all of a sud-
den are showing up in Miami where there was more access.

It is always difficult to enforce an embargo if people won't comply with it, particu-
larly the Cuban-American community itself. And that's why we hope there will be
voluntary compliance by Cuban Americans with this provision. But the basic licens-
ing structure that was put in place on October 6th still exists. We believe that the
program of support for the Cuban people is, in fact, having important effects inside
Cuba. We are not going to abandon the human rights groups and dissidents and
other independent groups that have, in fact, developed in response to this greater
contact with the people of the United States.

Question. How many flights does this affect?

Question. —will see more refugees coming? Have you gamed out that scenario, as
to what would happen?



10

SENIOR ADMINISTRATION OFFICIAL: | don't want to get into future plans either
about migration or military issues. But we're always thinking about the worst that
could happen, as well as hoping for the best.

Question. Could you be a little more specific about numbers, sir?

Question. How many flights, how many people have been going since October?

SENIOR ADMINISTRATION OFFICIAL: I'd be happy—we could try to get that informa-
tion for you, but I don't have the total number since October. There are about
120,000 to 140,000 people that travel from the United States to Cuba in a given
year. | think that’s probably for 195, in fact. This is not a huge number of people.
It’s significant, but not huge.

And how much of that has been since October, | can't say. There was an ariticle
in the Miami Herald that perhaps my colleague would be happy to give you copies
of that has more specific figures than | had ever seen.

Question. Can | ask you a question, though, about——
SENIOR ADMINISTRATION OFFICIAL: Yes. Since | gave you a plug at least.

Question. | appreciate that. The pro-engagement policy on track two that remains
intact. The United States continues to seek people-to-people contact to build—

SENIOR ADMINISTRATION OFFICIAL: Yes. There's no question that this outrageous
action by the Cuban government on Saturday and a parallel action against the
Cuban people on the island rounding up dissidents puts a chill in the overall rela-
tionship—and should. But we continue to believe that we have to reach out to the
Cuban people around their government, especially when it demonstrates more and
more to the international community its illegal and unethical actions with regard
to human life.

Question. The Cuban American delegation, a visit to the White House, what is
their opinion of the——

SENIOR ADMINISTRATION OFFICIAL: Well, I'm sure that they’ll provide their views
directly to you. They've never been shy about expressing themselves. (Laughter.)

Question. Well, what——

SENIOR ADMINISTRATION OFFICIAL: | had a brief meeting upstairs with people, and
I’'m going to see a larger group of Cuban Americans at the State Department in an
hour or so. And I'd rather reserve comment until I receive the full weight of their
views.

Question. What do you know about this——

Question. —restrictions actually punishes more the people than the Cuban gov-
ernment?

SENIOR ADMINISTRATION OFFICIAL: Well, that's a basic problem that we face in
dealing with Cuba—that you have a government that's willing to hold 11 million
people hostage in defense of its own behavior. And so we believe, and | think the
President expressed himself very clearly, that he wanted these measures focused as
tightly as possible on the Cuban government.

And | think if you look at these measures you will see that they are significant
and that they do just that—they hit the Cuban government more than the Cuban
people, which we think is important.

Question. Were there charter flights allowed from Miami before October, so is this
a narrow—in the narrow sense, a roll-back of that October easing, or was that—

SENIOR ADMINISTRATION OFFICIAL: Well, there were charter flights, there have
been charter flights allowed for a long time between the United States and Cuba.
The number of people who were licensed to use them was quite restricted—your-
selves, journalists, yourselves, government officials, academic researchers—a rel-
atively small number of people.

In October, a larger number of—a larger group of categories was permitted, as
well as this once-per-year exemption for Cuban-American families with emergencies.
So the authorization of charter flights has existed for quite some time. That now
stops totally. Whether there’s demand or not, there are no charter flights indefi-
nitely from Miami or any other place.

Question. How does that affect Cuba’s pocketbook?

SENIOR ADMINISTRATION OFFICIAL: In the short term, it should have a dramatic
impact. It should reduce revenues to the Cuban government significantly, especially
if those people who cannot fly from Miami decide to voluntarily exercise restraint
and not go to Cuba. It could send a very important message.

Question. You seem to be using “commercial” and “charter” interchangeably. What
you really mean is a charter flight.

SENIOR ADMINISTRATION OFFICIAL: Commercial charter flight, yes.

Question. And how much money is the President asking for Radio Marti?
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SENIOR ADMINISTRATION OFFICIAL: I'd rather not give you a specific number. It's
not—we're talking about millions, a couple of million dollars per year. We're not
talking about tens of millions of dollars per year.

Question. And what'’s that supposed to accomplish, specifically?

SENIOR ADMINISTRATION OFFICIAL: Well, Radio Marti is—if you have gone to
Cuba—I can’t remember if you have—you know, if you ask people, a lot of people
get their main source of news from Radio Marti. In fact, that's the way they heard
about the incident on Saturday. It took a long time for the Cuban government to
say anything about it publicly.

Cuba engages in jamming, more and more expensive jamming all the time. And
this increased power and widening the band width allows the signal to reach more
parts of the island for more hours during the day than before. It provides informa-
tion. It provides support for on-island groups. It provides information about how to
start your own business, how to be—have an independent lawyers’ group. There's
lots of information that's provided by Radio Marti that's very important for democ-
racy promotion.

b Q(L;estion. Specifically, the money will be used to increase power and widen the
and?

SENIOR ADMINISTRATION OFFICIAL: That's right.

Question. But you're still allowing the money transfers and telephone service—
money transfers, telephone service, communications?

SENIOR ADMINISTRATION OFFICIAL: Let me be clear about that. Money transfers
is different from everything else you've mentioned. The only reason for which any-
one in the United States can send remittances to Cuba is to pay visa fees or for
humanitarian exemption. If you know anyone who is sending money to Cuba, not
in one of those two categories, with a prior license, please call the Treasury Depart-
ment and report them. They're violating the law.

For the rest of track two, for contact—people-to-people contact, for yourselves, for
journalists, for academic researchers and so on, you will still be able to obtain a li-
cense to go to Cuba as you were after October 6th.

Question. What sanctions do you want the Security Council to pass?

SENIOR ADMINISTRATION OFFIcIAL: Well, there are two actions that Ambassador
Albright is pursuing—Security Council. As | mentioned, the first, which she initi-
ated last night, was to get a statement by the President of the Security Council ex-
pressing the unanimous view of the 15 members that a flagrant violation of inter-
national law has occurred.

Subsequent to that, she will begin discussions with the members of the Security
Council about a broader sanction regime. And without giving specifics, because we
have not made any firm decisions.

We'll be looking at sanctions which are appropriate to the lawless act of the
Cuban government affecting Cuban airlines, travel by air in and around Cuba.
Those are the kinds of categories of sanctions——

Question. Restricting Cuban aviation internationally?
SENIOR ADMINISTRATION OFFICIAL: Those are the kinds of categories that we'll be
looking at on the sanctions front.

Question. —diplomatic relations?

SENIOR ADMINISTRATION OFFICIAL: One at a time, please.

Question. Are the Russians being helpful or unhelpful in this—

SENIOR ADMINISTRATION OFFICIAL: The only conversation with the full counsel
took place last night, because the business meeting which was scheduled today is
proceeding on other grounds. But | can say that all of the members of the Security
Council, including, of course, the Russians, were very concerned at the obvious seri-
ous breach in international law; that was very much of the spirit of the discussion
last night that Ambassador Albright reported.

Question. Excuse me. Why aren’t you going to the OAS among the other——

SENIOR ADMINISTRATION OFFICIAL: Because we think that the Security Council is
a higher-profile organization and we’re looking for condemnation not only within the
hemisphere, but throughout the world, and that's why the Security Council is the
first focus for this.

Question. What sort of warning, if any, did we get from the Cuban Interest-Sec-
tion here about the probability or possibility, specifically, that something could have
occurred on this particular date, that based on Cuban somehow, you know, knowl-
edge or infiltration of their Brothers to the Rescue that they had any indication that
there might be provocative flights on that day?

SENIOR ADMINISTRATION OFFIcCIAL: Well, they want to amplify this, because he,
of course, follows the cable traffic, too, that we all look at. For some time, the Cuban
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government, of course, has expressed its concern about flights which they regarded
as violations of their territory; whether or not these flights took place, whether or
not the flights were in every case as alleged by the Cubans’ actual violations.

What we have done constantly since these flights began some time ago is to say
two things: First of all, that there’'s a legal action that the United States is pursu-
ing, and that's what my colleague and others have talked about. We are a country
of laws; it's much more complicated to pursue people by virtue of their intentions
in this country compared to Cuba. But the United States takes these potential viola-
tions of international law very seriously. And, second point, that the Cubans have
to be mindful of the fact that there is international law that applies to the way they
handle these flights if they choose to react, and we counseled restraint and we
pointed out very forcefully over a period of many months what we believe their obli-
gations to be.

Question. Did they give us any warning of an anticipation of an attack of a flight
on this particular day?

SENIOR ADMINISTRATION OFFICIAL: There was, to my knowledge, no specific warn-
ing except that they have been constantly on alert because flights of this sort have
been coming for some time, as you know.

Question. Did the government warn the Cubans that there was a flight imminent
on this day?

SENIOR ADMINISTRATION OFFICIAL: No, the—it depends on what you mean by
warning. | think you have seen reports that the FAA files a flight plan routinely
that it receives for all aircraft, not just small private aircraft that fly in the vicinity
of Cuba, and prior flotillas that had had some air overflight associated with them
that were announced in advance and publicized in great detail. We had made spe-
cific public warnings, both to those participating in the flotilla and to the Cuban
government to exercise restraint, not violate international law. But nothing like that
second thing occurred on Saturday.

Question. The Cuban government this afternoon said that they have now picked
up debris in their territorial waters from these two planes, and challenge the United
States to come up with any debris in international waters. The President, when he
made a statement, again talked about these planes having been downed over inter-
national airspace. How do you reconcile these two things?

SENIOR ADMINISTRATION OFFICIAL: One side is right and the other side is wrong.
That's how | reconcile them. We're right and the Cuban government is wrong, and
we will be happy to present this information to any international forum so that they
can make their own evaluation.

SENIOR ADMINISTRATION OFFICIAL: Yes, | think we did present a briefing last
night to the Security Council of everything that we had. And as my colleague indi-
cated, if other international organizations or the Cuban government, for that mat-
ter, wants to be informed in whatever detail they desire about the information we
have, we're prepared to present it there, as well.

Question. What about the renegade pilot that they say they have?

Question. Have you made all this information public, or is there further docu-
mentation on it?

SENIOR ADMINISTRATION OFFICIAL: Yes. | mean, basically, the background briefing
that occurred—what was it, Saturday—Saturday——

Question. Does that include photos?
SENIOR ADMINISTRATION OFFICIAL: There are various electronic reading of what
took place. But, essentially, yes, we have made this all available.

Question. Were these same planes warned in the morning not to—and went back
in the afternoon? Has that been acknowledged?

SENIOR ADMINISTRATION OFFICIAL: We are aware of the Cuban government asser-
tion that there were planes in this area earlier in the day. We have no information
to indicate that that Is the case. But | can't get into much more detail about it than
that.

Question. What about the pilot that they say they've now got from Brothers to
the Rescue?

SENIOR ADMINISTRATION OFFICIAL: Well, we eagerly anticipate his information,
and we suspect it will not be—it will be supportive to the Cuban government’s case.
Let me just respond that way.

Question. Well, do you have information that Brothers to the Rescue has a miss-
ing pilot other than from the downed flights?

SENIOR ADMINISTRATION OFFICIAL: We don’t have any—there are no missing pi-
lots, there was no one picked up in the water, there was no one who landed in Cuba
on Saturday that we aren't aware about. But we are aware that there may be a
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member of Brothers to the Rescue—a former member of Brothers to the Rescue in
Cuba at this time.

Question. A defecter? He defected?

Question. How do you think this will impact the immigration accord in that if we
accuse this of being a government that has no regard for the rule of law and at the
same time send refugees who are fleeing that country back to that country?

SENIOR ADMINISTRATION OFFIcIAL: Well, we expect that it will have no effect on
the Cuban government’s fulfillment of the immigration agreement. It's something
that is working in the interest of both countries. That's why we monitor returned
refugees, returned rafters ourselves directly, because we do not trust in the behavior
of the Cuban government and we have had a small number of problems with people
who have been returned as a result of this policy. But by and large, it's worked to
save lives and protect immigration flows in a safe and orderly fashion.

Question. Why did the Clinton administration rule out a military response at this
point? Was it seriously discussed?

SENIOR ADMINISTRATION OFFICIAL: There were all options examined by the Presi-
dent's advisor and by the President. And I think the phrase you used, “at this time,”
is what was indicated in the President’s statement, that he felt that this package
of measures that he announced today was an appropriate response, but we continue
to watch the situation.

Question. Does this incident render the administration