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REAUTHORIZATION OF THE MAGNUSON-
STEVENS FISHERY CONSERVATION AND
MANAGEMENT ACT

MONDAY, APRIL 10, 2000

U.S. SENATE,
SUBCOMMITTEE ON OCEANS AND FISHERIES,
COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION,
Boston, MA.

The Subcommittee met, pursuant to notice, at 10 a.m. at Curry
Student Center, Northeastern University, Boston, Massachusetts,
Hon. Olympia Snowe, Chairman of the Subcommittee, presiding.

Staff members assigned to this hearing: Sloan Rappoport, Repub-
lican Counsel; Stephanie Bailenson, Republican Professional Staff;
and Margaret Spring, Democratic Senior Counsel.

OPENING STATEMENT OF HON. OLYMPIA J. SNOWE,
U.S. SENATOR FROM MAINE

Senator SNOWE. Thank you. Thank you very much, President
Freeland, for all the courtesies extended by you, your staff and offi-
cials here at Northeastern University. We certainly appreciate it on
behalf of the Subcommittee. I also want you to know my niece
graduated from Northeastern four years ago and had a magnifi-
cent, positive experience here. Thank you again on behalf of the
Subcommittee for hosting this event.

The hearing will now come to order. Good morning. I want to
begin by welcoming all of you this morning and thanking Senator
Kerry, in particular, for inviting the Subcommittee to Boston to dis-
cuss the future of New England and our nation’s fisheries.

Senator Kerry has been a major voice on fisheries issues during
his distinguished career throughout the U.S. Senate. During the
last reauthorization of the Magnuson-Stevens Act, Senator Kerry
wrote many of the major provisions which were ultimately enacted
in the Sustainable Fisheries Act. I'm looking forward to working
with Senator Kerry as we move forward in a bipartisan manner to
reintroduce this legislation. Hopefully we will reauthorize it and
create consensus to support the future of our nation’s fisheries.

It’s also a great honor to have Senator Stevens with us. This is
the third Oceans and Fisheries field hearing this year and he has
been to each one. It’s no exaggeration to say that there’s no mem-
ber of the House or Senate who has more of an impact on fisheries
policy in the United States than Senator Stevens. He quite literally
wrote the book. He was the driving force behind the original enact-
ment of this legislation, and he served as the first chair of this
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Subcommittee. We're very privileged to have him here today and
for the enormous contributions that he has made over the years.

Finally, let me welcome all of our witnesses who agreed to join
us this morning. We appreciate your willingness to share your in-
sights with the Subcommittee. This is the sixth and final hearing
to be held by the Subcommittee as part of an exhaustive review of
the Magnuson-Stevens Act and its implementation by the adminis-
tration.

The enactment of the Fishery Conservation and Management Act
of 1976 began a new approach to Federal fisheries management. As
you all know, the Act is administered by the National Marine Fish-
eries Service and the eight regional management Councils. Their
actions establish the rules under which the fishing industry oper-
ates. They determine the harvest quota, season lengths, gear re-
strictions, and license limitations—decisions which have serious
implications for those of you who fish and work in New England.
That is why difficult management decisions cannot be made in a
vacuum. You're the ones whose livelihoods are at stake. Your voices
must be heard in the decision-making process. As such it is critical
that all sectors of the fishing community receive fair and balanced
representation so that they will have a strong voice in manage-
ment.

Throughout the process we have sought answers to some very
critical questions. What are the results of our Federal fisheries leg-
islation? What’s working? What needs improvement? What do you,
as people on the front lines, believe is important for the future? Al-
ready we have heard from fishermen in my own state of Maine,
L};)uf:iana, Alaska, and Washington to discuss proposed changes to
the Act.

Clearly, fishing is critical to many states and the Nation as a
whole. In 1998 commercial landings by U.S. fishermen were over
9.2 billion pounds of fish and shellfish worth $3.1 billion. The rec-
reational fishing catch was 195 million pounds. As you well know,
fishing in New England is more than a job; it’s a way of life. It’s
an essential component of who we are as well as our economy.

In 1998, New England fishermen landed over 595 million pounds
worth of fish, worth over $535 million. Maine and Massachusetts
split the top honors, with Maine leading the value of the catch at
$216 million and the Bay State leading in volume with 252 million
pounds. New Bedford is at the top of the list in terms of the value
of the catch, and last year’s landings were worth over $93 million.
Gloucester, which landed 107 million pounds, also provides a major
source of revenues and jobs through the fishing industry.

While in many regions commercial and recreational fisheries are
strong and robust, others have not fared as well. Such is the case
with the New England groundfish. There’s no question that when
fish stocks have declined, communities in those regions feel the
weight of the economic impact. Rebuilding groundfish stocks has
consumed much of the New England Council’s time over the past
few years, and it will continue to present significant challenges in
the future. Therefore, it is imperative that the socioeconomic im-
pacts on fishing communities be given adequate consideration
throughout the entire process. It is vital that management deci-
sions, which have a direct effect on you, your families, and your
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communities, are based on the best science—not just the best avail-
able science.

That is why I am working with Senator Kerry to establish coop-
erative research programs that will provide us with the additional
tools necessary to improve fisheries management in New England.
That, after all, is what the reauthorization process is all about. We
have been examining ways to bring about healthy fisheries as well
as healthy fishing communities. Some common themes have
emerged at our hearings that need to be addressed if we are to
achieve this goal.

First and foremost, as you all know, the moratorium on new indi-
vidual transferable quotas, or ITQs, will expire in less than six
months on October 1st. We need the New England perspective. We
need to know whether or not to extend the moratorium, and wheth-
er or not ITQs can work.

At some of our other field hearings witnesses asked us to exam-
ine the use of co-ops and buy-backs as means to reduce capacity.
We need to hear if these, or other alternatives, could work in New
England.

Second, flexibility is a broader issue with major consequences.
Clearly, those most affected by the law believe it is too rigid, that
it’s not properly implemented by NMFS, that there has not been
adequate consideration of the socioeconomic impacts, and that—
contrary to its mandate—the best science is not being used.

To help us assess how NMFS has handled some of these require-
ments, Senator Breaux and I asked the General Accounting Office
to conduct an investigation. In fact, the report was released last
week. I know many of you spoke with the GAO in New Bedford
and Fairhaven this past September. This report will help clarify
what changes, if any, are necessary to make sure that NMFS ful-
fills its mandates.

I'm convinced that if the law is not made more flexible the agen-
cy will continue to act to the detriment of fishing communities
across the country. Hopefully I will be able to introduce a bill with
Senator Kerry and Senator Stevens that will go a long way toward
making your government work for you and with you, not against
you.

Moreover, we must look at ways to improve the Council process.
Those of you who have actively participated know that it requires
a great deal of time and effort. I'd like to see if there’s a way to
reward that work with good results, not with delays and frustra-
tions.

As we move forward in this process, we must make sure that
sustainable fishing and good management become the norm and
not the exception. Clearly, the reauthorization will have major im-
plications for the future of marine fisheries in the United States.
I view this as a unique opportunity to take what we’ve learned and
craft a sensible and balanced approach that respects all sides.
Many of you have urged us not to do another major overhaul of the
Act at this time. You've pointed to significant changes that were
made in 1996 and that NMFS and the Council are required to im-
plement. It is with your suggestions that we will be able to decide
what changes are necessary to make the Act work better for you.
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I hope to have draft legislation by the end of this month and
move forward to reauthorize this legislation in June. Hopefully we
can work together in a bipartisan manner to incorporate all of your
changes and suggestions and develop the best approach possible for
the future of our nation’s fisheries.

With that, let me recognize Senator Kerry for any opening state-
ment he may want to make.

STATEMENT OF HON. JOHN F. KERRY,
U.S. SENATOR FROM MASSACHUSETTS

Senator KERRY. Senator Snowe, Madam Chairman, thank you
very, very much for being here, for your words, but also more im-
portantly for your sustained commitment to the issues that we face
here, and I'm very, very appreciative for your taking the time to
come here and give our folks in Massachusetts, indeed New Eng-
land, an opportunity to be heard more thoroughly with respect to
these issues. You've done a wonderful job of traveling around the
country and listening. These are tough issues, we all know that;
we’'ve been dealing with them for a long time. I think these hear-
ings are a critical part of the process of building consensus on what
the large issues with the Act are. The hearings are time con-
suming, they’re tough, and I know how difficult it is to be able to
conduct them all. So we'’re very appreciative.

Senator Stevens, likewise, I echo what Senator Snowe said in her
comments. I've been on this Committee now for 16 years, and it
has been a privilege working with Senator Stevens every step of
the way. He is by far one of the most knowledgeable and best advo-
cates in the Congress for sustainable fisheries and for the marine
environment, and it’s no accident that the legislation we are dis-
cussing today is now known as the Magnuson-Stevens Act. We're
honored that you're here, and we’re appreciative for all you’ve done.

Also, I want to thank Penny Dalton who helped write a lot of this
law when she was on the Committee and continues to exert leader-
ship on these issues in her position as director of National Marine
Fisheries Service. Admiral Naccara, thank you very much for being
here to share your expertise and help us understand the resources
and the commitments necessary for the Coast Guard to carry out
its missions under the Sustainable Fisheries Act. To all of you who
are here from the industry or from science or the public side of the
policymaking, we really do welcome you. This is a great oppor-
tunity just to listen and have a dialogue with us and others inter-
ested in these issues, and not to just talk at each other. We really
welcome that opportunity.

I'm very pleased that we’re here at Northeastern. It is a terrific
university, as everybody knows. It’s an appropriate place for us to
be talking about these kinds of issues because of Northeastern’s
commitment to sensible approaches to public policy issues, and its
understanding of the problems of working people’s needs as they
adjust to the rapid changes that we face in our marketplace today.
Nowhere do they do a better job of helping people do this than here
at Northeastern. And I'm very grateful to President Freeland for
his welcome, and to Tom Keedy, for helping to facilitate our being
here today.
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Let me just try to focus very quickly on a couple of things, build-
ing on what the Chairman has said. We in the United States har-
vested 3.1 billion dollars of fishing product in 1998, the last year
we have the stats for. That’s 9.2 billion pounds of seafood. By
weight that ranked us as fifth largest fishing nation in the world,
and I think third in fishery exports. Here in Massachusetts, as
Senator Snowe said, we are combined with Maine and New Hamp-
shire and Rhode Island and the New England states to be extraor-
dinary providers of fish product, not just to our own country, but
to the world. We brought in $204 million worth of product to Mas-
sachusetts in 1998. That is a 33 percent reduction from 1990 when
it was a $300 million industry. And no one in this room would
doubt the impact of the decline of the groundfish stocks and the
regulations enacted to help rebuild those stocks. The impact these
tough, but necessary, measures have had on our economy, on indi-
vidual lives within our communities as a result is unquestionable.

We've tried to provide transitional assistance to people. I see a
lot of faces around the audience—we have worked closely with you
to try to mitigate the unfortunate impact of these realities. Our
fisheries are beginning to recover, and this current progress shows
we need to stay the course. Obviously part of the discussion today
will be figuring out how we stay the course.

A little over 3 years ago, we enacted the Sustainable Fisheries
Act that substantially amended the Magnuson-Stevens Act so that
we would better conserve and manage these vital marine resources.
That was the most important rewrite of the Federal fishing laws
since the enactment of the Magnuson Fisheries Act in 1976 when
we Americanized the fisheries within 200 miles of our shores. Sen-
ator Stevens and I were the original co-sponsors of those 1996
amendments, and we set out some very clear restraints on reducing
bycatch, rebuilding depleted stocks, and designated and conserving
essential fish habitat. We tried to put solid principles and conserva-
tion requirements into place, and needless to say, some people had
to make some sacrifices in order to help increase the abundance of
many of these species.

This time around, I don’t think we have to do that kind of dra-
matic restructuring of the Sustainable Fisheries Act. Now, maybe
some of you have a different notion about that. I think the key
questions that we face are: Do we have the resources necessary and
the tools necessary to be able to make the existing fisheries man-
agement structure work properly? Are we able to implement the
changes made in 1996 as we envisioned, and to the degree that
most people think are necessary to sustain fisheries? And do we
have the necessary information, and are we using this information
effectively to help us make sound management and conservation
judgments?

Now, the recently released General Accounting Office report
highlights a lot of these implementation issues. The bottom line is
that it’s difficult to implement the Act given the current level of in-
formation and the current level of funding. The GAO found that
NMFS is using the best scientific information available to make
fishery management decisions, but they also say we’ve got to work
to increase the availability of that information, including collecting
data with fishermen.
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The New England delegation recognized that gap, and we worked
together—and I might say Senator Snowe and Senator Stevens and
the rest of the Committee, I've never seen this Committee become
partisan. I've never seen us divide our issues Democrat/Republican.
We have a terrific way of working together, and it’s been very, very
helpful in terms of our approach to these issues. It was working to-
gether that Senator Stevens was able to help Senator Snowe and
I get $20 million in Federal funds to help establish the cooperative
research program between scientists and fishermen. But everybody
understands that’s just a drop in the bucket. I think we definitely
need a national observer program, electronic or real-time reporting,
increased surveys, better understanding of habitat protection
needs, more socioeconomic data, not to mention designing more ef-
fective ways to conserve and manage our stocks and ultimately our
fishing communities. Modernizing the fishery management process
is also long overdue. I think we can get there from here with a con-
certed effort.

Let me say finally that there’s a certain irony in the fact that in
New England some of the new management challenges actually
come from the very thing that we hoped for—the rebuilding of the
stocks. Now is the time to work together to plan for managing
those stocks as they do rebound. The extraordinary scallop har-
vesting that we saw is a classic example of what can be achieved
by restraint and by proper management. Rebuilding of the stocks
really ought to be just a bell weather signal to all of us about the
capacity of our fisheries to ultimately come back.

But there are still unanswered questions. How do we improve
the quality and use of scientific and economic data in conservation
and management decisions? Are we doing all we can to reduce by-
catch? Again, have we done enough to identify and protect essential
fish habitat? There, of course, the research process itself is critical.
What can we do to improve our management options? Senator
Snowe mentioned a moment ago the question of the individual fish-
ing quotas. Well, we all know the current moratorium expires at
the end of September. We haven’t been able to consider even the
transferable quotas and issues about cooperatives and community
quota systems that were mentioned. I personally am very inter-
ested in those. I think that they may be some terrific tools, and it
may be that under these scenarios we can find a way to satisfy
some of the complaints of fishermen who say people don’t use their
expertise enough, people don’t rely on the fishermen enough to not
only provide data but also to use techniques built up over a long
period of time to make responsible decisions.

So what we do with respect to that issue is going to be, I think,
very important in the proper implementation of this Act ultimately.
So whether you're a fisherman or a manager or a conservationist
or a scientist or just an interested party, I think this hearing is vi-
tally important to our ability to tweak the process to address press-
ing issues. And we’re blessed that we happen to have Senator Ste-
vens here, the Chairman of the Appropriations Committee, which
has a great ability to have an impact on a lot of these issues. I
hope I'm not putting too much weight on him by saying that. But
in a sense maybe I do hope I am.

So Madam Chairwoman, thank you very, very much.
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Senator SNOWE. Thank you. Thank you very much, Senator
Kerry, for those comments.

Senator Stevens, do you care to make any comments?

Senator STEVENS. Thank you very much, Madam Chair-
woman

Senator SNOWE. We welcome you.

STATEMENT OF HON. TED STEVENS,
U.S. SENATOR FROM ALASKA

Senator STEVENS. —and Senator Kerry. It is nice to be back here
again. I have fond memories of Boston and Cambridge, but beyond
that I really have a great memory of the time we held hearings
here—we have held them here several times over the years as you
know, but when will we get a chance to go into that grand aquar-
ium you have here. I wish we had time today to go back and see
how you’ve maybe improved that. It’s a wonderful asset to your
community.

Senator KERRY. We were going to maybe be there, but the Big
Dig is there, and so we——

Senator STEVENS. I figured you didn’t want me to see that, John.
That’s why . . .

(Laughter.)

The proper management of fisheries and our resources was really
the motivating factor of our becoming a state, and I have been in-
volved in this general area now for a very long time. I think it’s
a very wise thing that we decided that the Magnuson Act, now re-
named and carries my name too, that it should be renewed periodi-
cally so we can be forced to go around the country and get the atti-
tude of the people affected by the kind of management that’s going
on.
I don’t want to add too much to what’s already been said. We've
been in Anchorage and Seattle. You’ve been in New Orleans and
Maine, and now we’re here. I hope we can now get down to mark-
ing up this bill and getting an agreement so that we can take it
to the floor.

Ms. Dalton, Penny, as we all know you, youre a good traveler
too. You've been at all these hearings, and I congratulate you for
that. I say that so I can say something nice about you before I say
this: The one thing that’s happened recently that has not been
what I thought it should be—we all have supported the essential
fish habitat concept, but when the agency designated the entire
200-mile zone as essential, I think it put an enormous burden on
entities that are not associated with fish habitat to clear with Na-
tional Marine Fisheries Service, and I hope we find some way to
turn that off. We have half of the 200-mile zone of the United
States off one state, my state. And when you look at the impact of
that on our state, I think it’s just overwhelming. So I do hope that
we’ll hear if there’s any comments about that here today. But I'm
really here to learn. One of the problems we have now on the west
coast and up in the Baring Sea and the North Pacific is the prob-
lem of individual fisheries quotas. Our attitudes there are chang-
ing. There’s no question about it. Many more people now are in
favor of IFQs as one of the management tools to help us as we
must reduce our gear as product is slowly but surely being re-
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duced—I think from overpressure from marine mammals—but that
will take awhile to prove. So while we wait for that proof, we must
protect the species.

Senator Magnuson and I, when we first introduce this bill,
agreed on one goal: This bill was not a bill to protect fishermen;
it was not a bill to protect jurisdiction of states; it was to protect
the reproductive capacity of our fisheries. And I think that should
continue to be the goal as we go forward. It’s nice to be with you.

Senator SNOWE. Thank you, Senator Stevens.

STATEMENT OF RICHARD FREELAND, PRESIDENT,
NORTHEASTERN UNIVERSITY

Mr. FREELAND. My name is Richard Freeland. I am the president
of Northeastern University, and it’s my pleasure this morning to
welcome you all to this hearing. I'd like particularly to welcome the
three members of the U.S. Senate who honor us with their pres-
ence today; Senator Olympia Snowe, Subcommittee chair of the
Subcommittee on Oceans and Fisheries; and in the center, our old
friend Senator John Kerry, the Junior Senator from Massachusetts.
It’s always a pleasure to welcome Senator Kerry back to the North-
eastern campus; and at the far end of the table, Senator Ted Ste-
vens from Alaska.

I also want to welcome those who will testify here this morning:
representatives of the fisheries industry, experts on this subject,
and members of the general public.

This is an important topic to the region, to the nation. It’s one
that we here at Northeastern follow with great concern, and we're
very happy to be able to provide this forum for these important
issues to be heard. So with that, welcome once again to North-
eastern, and Senator Snowe, welcome once again.

Senator SNOWE. We now begin with our first panel. Our first wit-
ness is Ms. Penny Dalton, the Assistant Administrator for the Na-
tional Marine Fisheries Service. Penny, I do want to express my
appreciation and gratitude to you for your testimony here today
and at the five other field hearings held across the country.

Mr. Tom Hill, chairman of the New England Fishery Manage-
ment Council, is our second witness. We know that your testimony
will be very important to us here today because of your familiarity
with New England issues.

Our final witness on the panel will be Rear Admiral George
Naccara, Commander of the First Coast Guard District here in
Boston. Congratulations to you, Admiral, for your recent selection
for this very important post.

Accompanying Ms. Dalton is Ms. Kurkul, who is the Northeast
Regional Administrator for NMF'S.

We also have Dr. Mike Sissenwine, from the Northeast Fisheries
Science Center.

Ms. Dalton, would you please begin. We'll include all the state-
ments. We would please ask to you limit your testimony to five
minutes. Thank you.
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STATEMENT OF PENELOPE D. DALTON, ASSISTANT
ADMINISTRATOR, AND PATRICIA KURKUL, NORTHEAST
REGIONAL ADMINISTRATOR, NATIONAL MARINE FISHERIES
SERVICE

Ms. DALTON. Good morning. Thank you for the opportunity to
testify on the Magnuson-Stevens Act and on New England fishery
issues. Just thank you also for the opportunity to have attended
these hearings around the country. It’s been a great learning expe-
rience for me. I'm Penny Dalton, Assistant Administrator for
NOAA Fisheries. Accompanying me are Pat Kurkul, our Northeast
Regional Administrator, and Dr. Mike Sissenwine who heads the
Northeast Science Center.

My written statement includes a detailed discussion of our imple-
mentation of Magnuson-Stevens Act and suggestions for amend-
ments to the Act. So in the interest of time, I'll limit my comments
to a few key issues.

In 1998 New England fisheries harvested close to 600 million
pounds producing almost $540 million in dock-side revenues. If re-
built, these fisheries could sustain a billion dollar industry. How-
ever, rebuilding cannot be achieved without significant socio-
economic costs. The past five years have been difficult for almost
all sectors of the industry. But this investment is beginning to pay-
off. And we’re starting to see signs of recovery.

NOAA stock assessments indicate there is good news for many
stocks and for a few species we actually have seen substantial im-
provement. For instance, the biomass of George’s Bank haddock
has increased fourfold since early 1993. And the 1998 year class is
the largest in the past 20 years. One Cape Cod fisherman reported
that the 1999 haddock harvest by the Cape Hook Fleet was the
best in 30 years.

The situation also has improved for George’s Bank cod where
populations have increased 43 percent above record low 1995 lev-
els. Yellowtail flounder is improving with growing numbers off
George’s Bank, southern New England and Cape Cod. In addition,
witch flounder is well on its way to recovery. We've seen good re-
cruitment and a doubling of the adult biomass since 1995.

Despite these positive signs, other fish stocks are still threatened
by overfishing or in the early stages of recovery. The Gulf of Maine
cod situation remains particularly troubling. Fishing pressure has
been reduced, but mortality is still two to three times what it needs
to be to promote rebuilding. For cod populations on both Gulf of
Maine and George’s Bank, few young fish are entering the fishery,
and we have not had a good cod year class in many years.

Despite these concerns, we remain cautiously optimistic that we
can reestablish the full potential of New England fisheries. The cul-
tural and economic benefits that healthy fisheries can provide to
coastal fishing communities are enormous. However, to realize this
potential, we must stay the course. That is not to say that we can-
not or will not take steps to improve our fishery management pro-
grams. Such steps are necessary to improve the scientific base for
decisions, to minimize the impacts of our regulations on fishing
communities and to ensure that no future generation of fishermen
has to suffer through the protracted rebuilding effort that is ongo-
ing today.
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Toward that end, we are looking for more flexible ways to
achieve our conservation objectives and improve our working rela-
tions with the fishing industry. Last year’s experience in the scal-
lop fishery illustrate several of the approaches we are pursuing,
and that may be useful to think about in the reauthorization.

As you know, large areas on George’s Bank were closed in the
mid-90’s to rebuild groundfish. These area closures allow produc-
tive scallop beds to rebuild in the absence of fishing. The wealth
of scallops that now exist in the closed areas demonstrates the ef-
fectiveness of protected areas as a fishery management tool. NOAA
Fisheries surveys documented growing populations of scallops in
the closed area and the cooperative research program was initiated
in 1998. The program involved many here today, including our
Northeast Science Center, U-Mass Dartmouth, the fishery survival
fund and several fishing vessels. It collected essential data on scal-
lop density, habitat and bycatch. It was used by the New England
Council to develop an exempted fishery for closed area two. In set-
ting the ground rules for the fishery, the Council and NOAA Fish-
eries incorporated a number of conservation safeguards. First, the
fishermen agreed to a cap on bycatch of yellowtail flounder and
modified their nets and fishing practices to minimize that bycatch.
They also use electronic reporting to track landings and avoid hit-
ting the cap.

Second, the Council established an observer coverage target of 25
percent. Scallopers carrying observers were allowed to harvest ad-
ditional scallops to finance observer costs through an innovative ar-
rangement with the National Fish and Wildlife Foundation. To the
extent possible, fishermen were trained as observers. Finally, addi-
tional surveys were made to assess the effects of the fishery on
habitat. The results was a limited opening that put as much as $40
million in the southeast New England fishing communities.

In addition, the improved conditions of the scallop resource will
allow fishermen to forego the reductions in days at sea scheduled
for the upcoming fishing year. The Council is now following up
with a proposal to expand the exempted fishery this year and for-
malize an area rotational system in the scallop plan.

Recent appropriations by Congress will significantly increase op-
portunities for such partnerships in other northeast fisheries. More
than half of the new funds provided in our fiscal 2000 budget will
be dedicated to cooperative research activities. The remainder will
support the deployment of observers, data collection and analysis
and agency costs for collaborative research and enforcement. NOAA
Fisheries will work with the New England Fishery Management
Council, the fishermen and the academic community to ensure that
research projects target priority issues and are grounded in good
science.

I also want to reiterate our commitment to improving our under-
standing of the potential economic impacts of management meas-
ures on fishing communities. Progress toward addressing this issue
requires additional funding, and the NOAA budget requests $2.5
million to establish a core economic program and develop a na-
tional economic data base. In addition, we have requested $1 mil-
lion for the collection of social and economic data to improve anal-
yses for management.



11

I will conclude by saying that NOAA Fisheries is continuing to
work to fully implement the changes made by Congress in 1996
and to strengthen our foundation for future management decisions.
Our goal is restored fisheries that support a healthy coastal econ-
omy and the vibrant fishing industry that is New England’s tradi-
tion. Thank you.

Senator SNOWE. Thank you, Ms. Dalton.

Mr. Hill.

STATEMENT OF TOM R. HILL, CHAIRMAN, NEW ENGLAND
FISHERY MANAGEMENT COUNCIL

Mr. HiLL. Thank you, Madam Chairwoman and members of the
Committee. 'm grateful to be here this morning in order to offer
our Council’s perspective on the implementation of the 1996
amendments to the Magnuson-Stevens Act.

First, I want to indicate that it is my opinion and I believe the
opinion of our committee that—of our Council, rather—that the
basic tenants of the Sustainable Fisheries Act are sound. And that
although we have wrestled with some components of the implemen-
tation of the Act, the fundamental tenants of the Act are sound and
we look forward to working with the Committee in dealing with the
refinements that are necessary.

I also want to thank both Senator Snowe and Senator Kerry and
Senator Stevens, all of you for your support on dealing with the co-
operative research effort this year. I think that program will I
think contribute benefits to our relationship with the industry and
the relationship with the scientific community that will be multi-
fold, and I suspect that as we enter into that over an extended pe-
riod of time that we’ll see the benefits that come from that kind
of cooperation.

I also wanted to touch on what I think is a significant point
that’s already been made, and that is that we are making progress
with many of our stocks. That the issue noted here earlier of scal-
lops the recurrence and resurgence of scallops has added tremen-
dously to the economic opportunities of the fishing industry. We've
also had a significant recovery of haddock. In fact, we’ve gone from
a 500-pound trip limit only several years ago to a 50,000-pound per
trip limit, and that’s a significant recovery. In addition, we’ve had
gray sole and George’s Bank yellowtail flounder and a number of
other stocks that are on the mend, and I believe that is a con-
sequence of the implementation of management regulations that
the Council has put into place.

On the other hand, we do have some challenges. We’ve—as the
Sustainable Fisheries Act required—why we’ve had to implement a
number of management plans and a number of amendments in
order to alter existing plans or to implement new ones for either
fish stocks that did not have management plans in place, or to
alter the plans in order to achieve the rebuilding schedules as re-
quired under the Act.

I won’t go into all of the requirements of the Act. 'm sure you're
all familiar with them. But I want to emphasize it is not just a case
of the inclusion of this information in the fisheries management
plans, it often tends to, in order to stay on schedule where we're
required to amend those plans on an annual basis, particularly
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those plans where we have significant overfishing that requires
closer scrutiny versus less scrutiny. And as a result of that, we're
amending and/or changing management regulations on an annual
basis. And that burden is significant. As well as dealing with all
of the other requirements under the Act, and this includes dealing
with SAFE reports, largely a staff work product, more comprehen-
sive social and economic analyses are necessary and required under
the revisions of the Act. Many of the Council meetings that used
to be one or two days long are now three days long. And the num-
ber of committee meetings that are required in order to deal with
the complex issues that are at stake here in New England require
extended oversight committee meetings in the various communities
that are affected.

I won’t take the time to list all of these items because the man-
dates are not appropriate, but to note that the number of meetings
and the amount of effort that is required to deal with these is sig-
nificant. The workload of the Council has more than doubled over
the last couple of years. And the resources that the Council has
had at its disposal has not kept pace with that doubling of effort.
In fact, in order to address that very serious issue, and it’s a sig-
nificant issue, we had staff working 70 and 80 hours a week for ex-
tended periods of time. I want to compliment my staff publicly.
They’ve done an extraordinary job in keeping up with the demands
tﬁat have been placed on them. I am proud of every single one of
them.

On the other hand, that pace could not be sustained. And we
have recently—the Council has agreed on a series of initiatives for
this coming year, and it left out a number of items that we just
are not capable of dealing with. And it includes the development
of an annual or an adjustment including limited entry for whiting.
It included an industry-supported controlled access system for her-
ring. It included an FMP for red crab, which is a fishery that has
collapsed in the past, and is now, we believe, at near sustainable
levels. And yet we’re not going to get to that this year. And there
are measures that we feel are necessary to deal with capacity
issues in New England. We've got far more capacity than we've got
resources available in various portions of our fisheries.

And due to these complex issues and reasons why I would only
bring to the Committee’s attention that the Council has very good
intent but nevertheless a big challenge in front of it in trying to
deal with these very complex subjects.

Finally, I want to add a personal note. When I was elected as
Chairman of the Council, one of the commitments I made was to
do—to bring to the Council a more orderly way of developing our
fisheries management plans. As the Committee knows, New Eng-
land has had a reputation for a rather lively environment at our
Council meetings. We have been working since I've been elected at
trying to bring a little more deliberative perspective to the develop-
ment of management plans. And we have done that. And I think
that it’s a credit to the members and to the industry that they've
worked with us in order to work through our Subcommittee process
in developing options that are deliberated by the full Council. We
needed to avoid the midnight decisions that were occurring on occa-
sionally after an 18-hour meeting. We don’t make good decisions
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under that kind of environment. I don’t believe the Senate would
do so, and I don’t believe a regional management Council ought to
do that.

And in closing, I believe that it is important for our region to
deal with the challenges before us, but we need to do so in an or-
derly manner. It is my commitment to do outreach with the indus-
try. In fact, I'm going to be in Maine a couple of weeks from now
meeting with industry groups, with Pat Kurkul, and we’re making
an effort to do public outreach. We’re making an effort to make the
process understandable and to be accessible to all of the industry
participants. There is a corresponding responsibility on their behalf
to deal with the management system that the Congress has put
into place. And we look forward to doing that to the benefit of the
region and the Nation as a whole. And I'd be happy to answer
questions at the appropriate time. Thank you.

[The prepared statement of Mr. Hill follows:]

PREPARED STATEMENT OF ToM R. HILL, CHAIRMAN,
NEW ENGLAND FISHERY MANAGEMENT COUNCIL

I would like to thank the members of the Subcommittee for inviting me here to
offer our Council’s perspectives on the implementation of the 1996 amendments to
the Magnuson-Stevens Act. First, let me say that while I believe there are some
issues of concern, I also believe that, overall, the Act is a sound piece of legislation.
The New England Council’s revised fishery management plans have produced some
substantial improvements in the status of many of the commercially valuable spe-
cies we manage. Haddock, gray sole (witch flounder), Georges Bank yellowtail floun-
der and sea scallops in particular, are among our success stories and I would like
to take a moment to discuss them.

Haddock—The adult stock biomass has increased fourfold since 1993 and is at its
highest levels since the early 1980s. Stock biomass is expected to continue to in-
crease because of low fishing mortality and favorable recruitment in 1998.

Gray sole—This traditionally valued flounder species in the Gulf of Maine has re-
bounded to near maximum sustainable yield conditions. Favorable recruitment (new
fish entering the population each year), lower fishing mortality and reduced bycatch
in small mesh fisheries have contributed to its resurgence.

Georges Bank yellowtail flounder—The total stock biomass has increased in
both 1998 and 1999 to its highest level since 1973 and could be rebuilt in about
three more years. The 1997 year class is the largest observed since 1973, and since
1996, fishing mortality is lowest observed in over 20 years.

Sea scallops—The biomass on Georges Bank is the highest observed since 1982,
primarily in the groundfish closed areas and due to favorable recruitment. Biomass
in the Mid-Atlantic increased in 1998, but still remains below the management tar-
get, although overall fishing mortality has declined significantly from effort reduc-
tions and closed areas. Furthermore, the Council’s 1999 groundfish closed area ac-
cess program provided a much-needed economic boost to the scallop industry while
at the same time conserving yellowtail flounder and protecting areas with sensitive
habitat.

These are some of the positive results that have been achieved through fishing
regulations and the sacrifices of New England fishermen. On the other hand, we
continue to face several serious challenges. The new requirements of the Magnuson-
Stevens Act, as amended by the Sustainable Fisheries Act (SFA), have placed an
enormous burden on Council members and its staff, as well as on the National Ma-
rine Fisheries Service, without providing a commensurate increase in resources to
carry out the new mandates.

While the previous Magnuson Act, along with National Standard guidelines al-
ready required the Councils and the Secretary of Commerce to take steps to end
overfishing and rebuild depleted stocks, fishery management plans (FMPs) must
now specify for each stock:

® objective and measurable criteria for identifying whether a fishery is overfished;
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e if a fishery is overfished or approaching an overfished condition, the plan must
contain measures to prevent overfishing or to end overfishing and rebuild the
fishery;

e the plan or amendment must be developed within one year of notification by
NMFS that a stock is overfished or approaching an overfished condition and
must specify rebuilding periods that “are as short as possible,” but are not to
exceed 10 years; and

o if rebuilding plans call for reduced harvests, the restrictions and recovery bene-
fits must be fairly allocated among the harvesters.

Plans must, to the extent practicable, also address bycatch issues, including mini-
mizing bycatch and the mortality of bycatch that cannot be avoided. Further, FMPs
must now describe and identify essential fish habitat (EFH), minimize “to the extent
practicable” adverse effects on such habitat, and identify other actions to encourage
the conservation of such habitat. Fishery impact statements also must assess the
likely effects of management measures on fishing communities and, to the extent
practicable, minimize economic impacts (National Standard 8).

I want to emphasize that work does not simply cease with the inclusion of this
information in fishery management plans. In order to stay on schedule with many
of the new stock rebuilding plans, FMPs require annual reviews and adjustments
to assess progress, as well as Stock Assessment and Fishery Evaluation (SAFE) re-
ports, largely a Council staff work product. More comprehensive social and economic
analyses are necessary to meet Regulatory Flexibility Act (RFA) requirements to
adequately respond to National Standard 8. Many Council meetings are now several
days longer to provide for the level of public input generated by the imposition of
new and often very complex management measures. The development of new meas-
ures also has required more frequent meetings of our oversight committees, result-
ing in a corresponding increase in related costs. As you know, our Council also will
have an additional seat beginning in August, adding to our overhead.

I take the time to list all these issues, not because the SFA mandates are not
appropriate, but to emphasize that the steps undertaken to meet the new require-
ments have increased the Council’s workload by well more than 100 percent. In re-
sponse to SFA, our Council has developed four new FMPs (for herring, monkfish,
whiting and dogfish), six plan amendments (for groundfish, scallops and for essen-
tial fish habitat (EFH) designations), seventeen framework adjustments and three
SAFE reports—an enormous body of work by almost any standard. All of these ac-
tions have been completed since 1997.

In contrast, increases in Council funding since 1997 have totaled approximately
28 percent. While I assure you that our work is being accomplished, it is occurring
at a pace that cannot be sustained. Without question, more resources are needed
to enable the Council to continue to meet its responsibilities, including maintaining
public outreach efforts and meeting with affected stakeholders.

In order to address this very serious situation, the Council recently developed a
list of priorities for the purpose of focusing on what it could realistically accomplish
in 2000. The document was as significant in what it listed as initiatives as for the
issues that were postponed for consideration until 2001. Council actions in 2000 will
include:

e Groundfish Amendment 13—to develop SFA rebuilding plans;

e Skate management measures—the Council was recently given management au-
thority for seven skate species, four of which are overfished and will require the
development of rebuilding plans within one year;

e Sea Scallop Amendment 10—to develop a rotational area management system;

e A framework adjustment for whiting—to develop measures for a raised footrope
trawl fishery;

e A framework adjustment for monkfish—to review the effectiveness of manage-
ment measures implemented in 2000 and make any necessary changes;

e Annual specifications for Atlantic herring fishery—these include only optimum
yield, domestic annual harvest, domestic annual processing, the total amount
allocated to processing by foreign ships, the amount of herring that can be
taken in U.S. waters and transferred to Canadian herring carriers for trans-
shipment to Canada and an allocation for internal waters processing;

e A Habitat Annual Report—including the possible development of a dedicated
habitat research area, EFH designations for the seven skate species and a for-
mal process for designating habitat areas of particular concern (HAPCs);
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e Research Steering Committee activities—to provide input to NMFS concerning
the expenditure of Congressional appropriations earmarked to fund cooperative
research efforts developed by fishermen and scientists; and

e U.S.-Canada activities—to support efforts to coordinate the management of
transboundary stocks, especially the rapidly rebuilding Georges Bank stocks of
haddock and yellowtail flounder; it is of critical importance to maintain a New
England perspective in this arena through Council and grassroots involvement.

Because of the need to make choices given the overall workload and the shortage
of resources with which to accomplish these tasks, the Council will not address a
number of key issues this year. Actions to be deferred until next year are:

e the development of a whiting annual adjustment with a limited entry program
and establishment of Total Allowable Catch levels;

e consideration of an industry-supported controlled access program for the herring
fishery;

e an FMP for red crab; and
e measures to address capacity in New England fisheries.

In the case of the Spiny Dogfish Plan, the Mid-Atlantic Council is the lead and
therefore will assume most of those plan development responsibilities. These deci-
sions were difficult ones, especially in view of the level of industry interest in most
of the programs listed.

Personally, I am very concerned about the potential consequences of inaction this
year. Whiting is an overfished resource. Alternatively, herring is a healthy resource
that could only benefit from pro-active management. We witnessed the collapse of
the red crab fishery in the mid-1980’s because of increased effort by new boats
which could not be supported by the available resource. Estimates of landings this
year suggest that the red crab fishery may be operating at close to maximum sus-
tainable yield levels at this time, and the Council is concerned about the long-term
stability of this fishery absent a management plan. The expansion and contraction
of fishing capacity remains one of the most important issues yet to be addressed in
our region and one that merits attention if we are to achieve sustainability in our
fisheries.

Ideally, I would like to report to you that we will undertake all of the actions and
initiatives listed above. With our current funding shortfall for fiscal year 2000 and
a greater shortfall projected for next year, which includes the addition of new staff,
however, I am at a loss to determine how we may accommodate any workload in-
crease. We will be unable to add additional staff and schedule the necessary meet-
ings to consider action on the issues that are currently deferred.

Finally, I would like to add a personal note here. When I was elected Council
Chairman last August, I made a commitment to ensure an awareness of and sup-
port for the benefits of sound, long-term resource management. I believe I have held
to that commitment. However, I also pledged to increase the Council’s outreach and
education efforts and to pay special attention to fishermen who have traditionally
been out of the mainstream, those who rarely attend our meetings, but who are
nonetheless affected by our actions. It is perhaps one of my greatest personal dis-
appointments that informal meetings with fishermen’s associations and information
exchanges in other venues outside of the formal atmosphere of Council meetings,
will likely not occur because our staff simply cannot undertake these activities. To
do so would compromise the timely completion of our management responsibilities.

I believe I have made my point to the Subcommittee. The New England Council
is striving to comply with the SFA requirements. We have committed Council mem-
bers and an experienced and hard-working staff. We have made significant progress
in rebuilding fish stocks to sustainable levels, but we are in real need of increased
resources to do the job right. I sincerely hope you will give this issue serious consid-
eration.

Madam Chairman, I would like to thank you for this opportunity to comment on
the implementation of the Magnuson-Stevens and Sustainable Fisheries Acts. I'm
happy to answer questions or provide further information about the issues I have
brought forward here today.

Senator SNOWE. Thank you, Mr. Hill. Admiral Naccara.
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STATEMENT OF REAR ADMIRAL GEORGE NACCARA,
COMMANDER OF THE FIRST COAST GUARD DISTRICT,
BOSTON, MA

Admiral NACCARA. Good morning, Madam Chairwoman, and dis-
tinguished members of the Subcommittee. I'm George Naccara,
Commander of the First Coast Guard District. On behalf of the
Commandant, Admiral Jim Loy, thank you for the opportunity to
appear before you today to discuss the Coast Guard’s efforts in sup-
port of the Magnuson-Stevens Fishery Conservation and Manage-
ment Act.

Please let me explain to you that I've been on the job for just
over six weeks, and I'm working hard to understand the complex-
ities and the subtleties of our fisheries program.

Let me begin by outlining our operations today. Four cutters and
two aircraft are on patrol as part of our ongoing operation called
“Atlantic Venture.” Coast Guard personnel are also conducting in-
creased at-sea and dock-side voluntary commercial fishing vessel
safety examinations as part of our operation “SAFE CATCH,” an
Atlantic area-wide initiative to reduce lives lost at sea.

First District unit commanders are also conducting operation
“Tango Orange,” interfacing with coastal fishermen and vessel safe-
ty and multispecies fisheries enforcement. Our cutters, boats, and
aircraft are also positioned and prepared to respond to any emer-
gent search and rescue case. This is certainly critical in winter
when bitter-cold temperatures and frequent heavy weather dras-
tically reduced survival times.

The Coast Guard is firmly committed to providing effective at-sea
enforcement of fisheries management schemes established by the
Fishery Management Councils and the National Marine Fisheries
Service under the Act. We work closely with the National Marine
Fisheries Service, the National Oceanic and Atmospheric Adminis-
tration, and all stakeholders to exercise this stewardship.

Of course, the fishing industry continues to play an integral role
in the New England culture and economy. New Bedford, Massachu-
setts is second only to Dutch Harbor, Alaska in the value of domes-
tic catch landed in the U.S., and the industry, both commercial and
recreational, provides approximately $1.5 billion of revenue to the
region.

The First Coast Guard District encompasses the lateral North-
eastern United States from Shrewsbury River, New Jersey to the
Canadian border, out to 200 nautical miles off-shore. The fishery
management plans have implemented closed area and regulated
areas throughout this region. There are numerous year-round, sea-
sonal and protected species enforcement schemes in effect through-
out the northeast. This chart reflects some of those areas. Over
10,000 square nautical miles of year-round closed areas, when com-
bined with over 60,000 square nautical miles of seasonal closures
and regions delineated to protect endangered marine mammals,
comprise a large proportion of the available fishing area.

To carry out our enforcement responsibilities under this contract,
the Coast Guard has adopted a strategic plan called “Ocean Guard-
ian” that outlines the Coast Guard’s long-range strategy to provide
effective enforcement in support of national goals for fishery re-
source management and conservation. Under this Ocean Guardian
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program the First District conducts Operation Atlantic Venture, an
operation based on an intelligence-driven framework for Coast
Guard patrols enforcing the 13 Fishery Management Plans, the
Marine Mammal Protection Act, and the Endangered Species Act
involving more than 40 different species of marine life.

In fiscal year 1999 alone, First District units contributed more
than 19,000 resource hours to these operations. Future moderniza-
tion is important if our fisheries law enforcement efforts are to be
sustained. The Coast Guard, through the innovative Deepwater Ca-
pability Replacement Project, is addressing these modernization
needs. The project is designed to ensure timely acquisition of sys-
tems that will leverage technology to meet the demanding mission
requirements.

As T've indicated previously, there is an enduring demand for our
unique off-shore enforcement capabilities under this Act. The Deep-
water Project is the Coast Guard’s plan to ensure that this capa-
bility exists into the future. And I ask for your full support of the
President’s fiscal year 2001 funding request for this project of na-
tional importance.

We do not conduct the fisheries enforcement mission alone. In
carrying out our mandate, we partner with the National Marine
Fisheries Service, the NOAA General Council, and many state
agencies such as the Massachusetts Marine Environmental Police
and the Maine Marine Police, local fishing industry groups, and of
course, the New England Fishery Management Council. Together,
we all work to achieve a balance of safety, enforcement effective-
ness, and service to the industry.

Our focus as a non-voting member of the Council is on enforce-
ment and safety issues. The Act provides the mechanism the Coast
Guard needs to address these issues, particularly with the 1996 ad-
dition of the National Standard 10. An enforceable plan that en-
courages safety at sea is essential to ensuring the safest environ-
ment possible for the fishing community. We view the well-being
of fishing vessel crews and their vessels as our highest safety pri-
ority. During the past few months the Coast Guard has been con-
ducting a commercial fishing vessel safety initiative called “Oper-
ation SAFE CATCH” along the Atlantic Sea Board and the Gulf of
Mexico. Operation SAFE CATCH is the Coast Guard’s effort to ex-
pand at-sea and onshore vessel examinations. During these exami-
nations fishermen are required to meet regulatory demands includ-
ing specified safety equipment as well as to encourage the fisher-
men to critically examine the non-regulated material condition of
their vessels for safety deficiencies, such as hull condition, vessel
stability, and watertight integrity. During the first 90 days of this
Operation SAFE CATCH, we identified more than 100 commercial
fishing vessels in our district that are high risk. Every one of these
vessels was approached in port and assisted by Coast Guard per-
sonnel to reach higher safety standards. The early results of this
operation are very promising.

I also remain focused on our people that carry out this important
national mission. Maintenance and availability problems with cut-
ters and aircraft, workforce shortages, and decreasing levels of ex-
perience have necessitated a 10 percent cut in medium endurance
cutter hours and the reduction of aircraft hours dedicated to law
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enforcement in this fiscal year. In 1999 the Coast Guard faced the
same challenges as the other services in recruitment and readiness.
We are requesting additional resources for recruitment and reten-
tion initiatives in fiscal year 2001 that are necessary for the Coast
Guard to maintain a ready work force. Funds requested in 2001
will provide an important first step in enabling us to train, retain,
and outfit our personnel allowing us to meet national objectives.

The Coast Guard is a key partner in the complex fisheries sus-
tainability. Sustaining our country’s natural resources and ensur-
ing the safety of fishermen are high Coast Guard priorities. Our
contributions will be most effective only with the continued co-
operation and support of fishing communities, the Councils and
state and local agencies. This Act provides the tools we need to ad-
dress Coast Guard fisheries concerns, and I do not recommend any
changes.

Thank you for your continued leadership and support of the
Coast Guard and for providing this opportunity to discuss these im-
portant issues with you today. I'll be happy to answer any ques-
tions.

[The prepared statement of Rear Admiral Naccara follows:]

PREPARED STATEMENT OF REAR ADMIRAL GEORGE NACCARA, COMMANDER OF THE
FIRST COAST GUARD DISTRICT, BOSTON, MA

Good morning, Madam Chairman and distinguished members of the Sub-
committee. I am Rear Admiral George Naccara, Commander of the First Coast
Guard District. On behalf of the Commandant, Admiral Jim Loy, thank you for the
opportunity to appear before you today to discuss the Coast Guard’s efforts in sup-

ort of the Magnuson-Stevens Fishery Conservation and Management Act
(MSFCMA).

The Coast Guard is firmly committed to providing effective at-sea enforcement of
fisheries conservation and management programs that are established by the Fish-
ery Management Councils (FMCs) and the National Marine Fisheries Service
(NMF'S) under the MSFCMA. We recognize that the proper stewardship of our fish-
eries resources, and of all marine protected species, is of great importance to protect
both the environment and the economic impact fisheries have on this nation. We
work closely with NMFS, the National Oceanic and Atmospheric Administration
(NOAA), and all stakeholders to exercise this stewardship.

The fishing industry continues to play an integral role in the New England cul-
ture and economy. New Bedford, Massachusetts is second only to Dutch Harbor,
Alaska in the value of domestic catch landed in the U.S., and the industry, both
commercial and recreational, provides approximately one and one-half billion dollars
of revenue to the region. American lobster is the single most valuable marine spe-
cies landed in the U.S.—worth over $253 million in 1998.

The First Coast Guard District encompasses the Northeastern United States from
Shrewsbury River, New Jersey to the Canadian border. This area includes such tra-
ditional and bountiful fishing areas as Georges Bank, Davis Bank, and the Southern
New England Canyons. To help sustain the fisheries in this vast area, the fishery
management plans (FMP) and amendments have implemented closed areas and reg-
ulated areas throughout the region. The following list reflects the enforcement re-
gions for fiscal year 2000:

e 10,600 square nautical miles of year-round closed areas (Closed Areas I & II
(CA TII), Western Gulf of Maine (WGOM), and Nantucket Lightship Closed
Area (NLCA);

e 3,400 square nautical miles of year-round restricted gear areas (to prevent gear
conflicts);

e 53,200 square nautical miles of seasonal closed areas (rolling closed areas);

e 5,280 square nautical miles of critical habitat (to protect the northern right
whale);

e 490 square nautical miles of marine sanctuary (Stellwagen Bank);
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e 15,000 square nautical miles of pinger-only gillnet areas (to protect harbor por-
poises);

e And, in just a few weeks, an additional seasonal closure covering 6,000 square
nautical miles of fishing grounds north of the tip of Cape Cod designed to pro-
tect the threatened Gulf of Maine cod stocks.

Enforcement of the fisheries regulations associated with these specific areas, in
addition to protecting the more than 100,000 square nautical miles of the Exclusive
Economic Zone (EEZ) off New England, is a high priority to the Coast Guard. To
carry out our enforcement responsibilities under the MSFCMA, the Coast Guard has
adopted a strategic plan, OCEAN GUARDIAN, that outlines the Coast Guard’s long-
range strategy to provide effective enforcement in support of the national goals for
fisheries resource management and conservation. Under OCEAN GUARDIAN, the
First District conducts the only permanent operation dedicated to fisheries enforce-
ment in the Atlantic, Operation ATLANTIC VENTURE. ATLANTIC VENTURE is
based on an intelligence-driven framework for Coast Guard offshore enforcement op-
erations. It also guides our cutter and aircraft commanders who are tasked with en-
forcing the 13 fishery management plans, the Marine Mammal Protection Act
(MMPA), and the Endangered Species Act (ESA), involving more than 40 different
species of marine life. In fiscal year 1999 alone, the First District devoted more than
29,000 resource hours to patrolling offshore by Coast Guard aircraft and cutters in
support of living marine resource regulations. In addition, we conducted nearly
1,600 boardings, resulting in improvements to commercial fishing vessel safety and
improved compliance with the fishery management plans.

We do not conduct this enforcement mission alone. In carrying out our mandate
to enforce fisheries conservation and management regulations, we partner with
NMFS, NOAA General Counsel, state agencies, local fishing industry groups, and
the New England Fishery Management Council NEFMC). Together, we all work to
achieve a balance of safety, enforcement effectiveness, and service to the fishing in-
dustry, thus ensuring the long-term sustainability of our living marine resources.

The NEFMC, consisting of representatives from maritime states, environmental
organizations, and fishing communities, exists under the authority of the MSFCMA
and serves to produce management measures to attain sustainable fisheries. As I
said, we partner closely with the Council, and we participate in the Council as a
non-voting member to advise on the enforceability implications of proposed fisheries
management plans and the impact of those plans on fishing vessel safety. It is im-
perative that safety and enforceability concerns be addressed in the regulation de-
velopment process. Adequate weighting of enforceability can be a challenge as many
variables including statistical, biological, and social considerations factor into this
complex decision-making process. Regulations that may tempt smaller coastal fish-
ermen farther offshore to fish or exemptions to closed areas that reduce the effec-
tiveness of our enforcement efforts are of concern to me. The MSFCMA provides the
mechanism the Coast Guard needs to address these issues, particularly with the
1996 addition of National Standard Ten. An enforceable plan that encourages safety
at sea is essential to ensuring the safest environment possible for the fishing com-
munity while ensuring the sustainability of the living marine resources of our na-
tion.

We view the well-being of fishing vessel crews and the safety of their vessel as
our highest safety priority. During the past few months, the Coast Guard has been
conducting a commercial fishing vessel safety initiative called Operation SAFE
CATCH along the Atlantic seaboard and in the Gulf of Mexico. Operation SAFE
CATCH is the Coast Guard’s effort to expand the focus on at-sea and onshore ex-
aminations. During the examinations, fishermen are required to meet regulatory de-
mands including specified safety equipment (immersion suits, life rafts, and Emer-
gency Position Indicating Radio Beacons (EPIRBS)). We also encourage the fisher-
men to critically examine the non-regulated material condition of their vessels for
safety deficiencies. Areas of critical importance are the hull condition, vessel sta-
bility, and watertight integrity. When vessels capsize and sink at sea, the reason
is usually related to one or more of these physical conditions of the vessel. Many
watertight integrity and stability issues are based on a lack of crew awareness and
training. These non-regulatory measures are founded on good engineering practice
rather than regulation, and our primary focus is to educate the mariner and im-
prove the seaworthiness of the vessel.

Operation SAFE CATCH continues the Coast Guard’s strong emphasis on people
helping people in our common workplace, the open ocean. During the first 90 days
of Operation SAFE CATCH, we identified more than 100 commercial fishing vessels
in our district as “high-risk” vessels. (“High risk” is defined as any vessel that en-
gages in a high-risk fishery (e.g., inshore scallop, urchin, or derby fishery); has a
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history of prior safety violation or casualties; has a history of material conditions
requiring serious search and rescue interventions; or upon boarding, is found to
have conditions warranting termination.) Every one of these vessels was approached
in port and assisted by Coast Guard personnel to reach the higher safety standards.
The early results of this operation are promising. In fact, I believe it has already
saved lives.

I also remain focused on my people that carry out this important national mis-
sion. In 2000 and 2001, active duty military full-time equivalents (FTE) will in-
crease by 959. This significant increase will improve the Coast Guard’s operational
capabilities both in the First District and nationwide. Although attracting quality
candidates to serve in the military remains a challenge, the Coast Guard recently
has been as successful as the other sea services in recruitment, and the fiscal year
2001 budget includes an increase in recruitment funds. The Coast Guard is building
on this success by requesting additional recruitment and retention initiatives in fis-
cal year 2001. Funds requested in 2001 will enable us to train, retain, and properly
outfit Coast Guard personnel, allowing the Coast Guard to meet national objectives
and giving Coast Guard personnel the right skills and equipment to do their jobs
safely and effectively.

Future modernization is also important if our fisheries law enforcement resources
are to be sustained or improved. The Coast Guard, through the innovative Deep-
water Capability Replacement Project, is addressing the modernization needs nec-
essary to provide this important enforcement through the coming decades. The
project is designed to ensure timely acquisition of a system of systems that will le-
verage technology to meet the demanding mission needs in the offshore environ-
ment. As I have indicated previously, there is an enduring demand for our unique
offshore enforcement capabilities to enforce the fisheries conservation and manage-
ment goals of MSCMFA, as well as increasing responsibilities under the MMPA and
ESA. The Integrated Deepwater System is the Coast Guard’s plan to ensure that
this capability exists into the future and I ask for your full support of the Presi-
dent’s fiscal year 2001 funding request for this project of national importance.

The Coast Guard is a key partner in the complex fisheries sustainability effort
and we appreciate being included in the continuing efforts to implement and, when
necessary, improve the MSFCMA. Sustaining our country’s natural resources and
ensuring the safety of fishermen are high Coast Guard priorities. We are dedicated
to reaching both goals, realizing our contributions will be most effective only with
the continued cooperation and support of fishing communities, the councils, and
state and local agencies. The MSFCMA provides the tools we need to address Coast
Guard fisheries concerns and, as such, I do not recommend any changes during this
re-authorization.

Thank you for your continued leadership and support of the Coast Guard, and for
providing this opportunity to discuss these important fisheries issues with you
today. I will be happy to answer any questions you may have.

Senator SNOWE. Thank you. Thank you all for testifying here
this morning.

Ms. Dalton, I'd like to begin with you, and Admiral, I'd like to
have you jump in. I want to begin, with the whole issue of the
groundfish industry, obviously rebuilding the cod stocks here in
New England. Again, I think it sort of underscores some of the
problems that we’re facing with the implementation of the Act and
the decisions that are made and so on. We're at 20 days out before
the beginning of the fishing season for the groundfish industry, and
NMFS has yet to approve the changes that were made by the
Council in January. Now, you know last year there were five dif-
ferent plans and adjustments to the groundfish industry and with
respect to closures and trip limits and all the other implications of
those decisions, the industry ultimately faced five different plans
last year. Here we are 20 days out and they have yet to receive an
indication from your agency in terms of what is going to be ap-
proved, disapproved and so on. That’s wrenching for an industry.
That it’s obviously so important here and to New England, but for
all of the people who rely on industry, they don’t obviously know;
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they can’t plan. It’s very difficult. So can you tell us exactly what
has happened and why the agency has not yet made that decision?

Ms. DALTON. The final rules should be coming out within the
next couple of days. So I'm not, right now, since it hasn’t come out,
I'm not supposed to, I guess, talk about what’s in the rule, but it
will be out within the next couple days.

Senator SNOWE. Could you give us an indication as to why it
takes so long when you have an industry that relies on a course
of action? We know what happened last year in the 1999 season.
It was a very difficult experience for the groundfish industry.

Mr. Hill, I'd like to have you jump in here because, something
happened in which the scientific objectives were not met by the
original decision and subsequent decisions by the Council, because
a third of entire catch was caught in the first three weeks of the
season. Obviously, the action missed its mark and never would
have worked had it been in effect throughout the entire season. So
what has happened here? This is something that we’ve got to avoid
in the future. You stated, Ms. Dalton, that we have to minimize
economic consequences and make adjustments. I think everybody
understands that along the way there will be adjustments, but you
had five different plan amendments in one season and still missed
the mark. Here we are 20 days out from beginning the new season,
and we have yet to make those decisions. So for one, it’s the proc-
ess. Second, how were the scientific objectives approved that ulti-
mately did not achieve the goal?

Mr. HiLL. Thank you, Senator. I appreciate the opportunity to
comment on the subject. The development of an FMP or its amend-
ment or framework action is, starts from the Committee. The Com-
mittee develops with the industry three or four or five different op-
tions that they bring to the Council. During the development of
framework 33, there were several options that were brought to the
Council. One was to increase the closed area significantly. The
other was to decrease the number of days, opportunity days in the
industry. The third was a combination of closed areas and trip lim-
its. The decrease in the number of days at sea would have pre-
vented the discards that we have experienced. That was not a pop-
ular option because those days, opportunity days, if we reduced
them would have affected other participants in the fishery who
were not targeting groundfish or were not targeting Gulf Maine
codfish would be a better way of describing it.

The combination of days at—of closed areas and trip limits—was
ultimately decided to be the best tool, but nobody anticipated—I
don’t believe anybody anticipated, including the scientific commu-
nity or the Council—that at the same time this rule was being im-
plemented, we had a significant movement of fish in-shore that was
right in the areas where these fishermen were fishing. We had
what is called “sand eel bloom,” which is a bait fish and codfish
chase those. And when they show up, why the codfish show up, and
nobody anticipated that, and as a result we had very high landings
and very high discards in a very brief period of time. It was the
Council’s perspective that there was an automatic trigger involved
in the trip limit system that if we got to a certain point in the tar-
get quota that a lower trip limit would be triggered. And all that
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did, lhnfortunately, was to increase the number of discards that oc-
curred.

There are some clear options to deal with that. One, we could
have gone to a quota system, which was not popular, that would
have closed the fishery subsequent to reaching a certain target.
The other was we could have used days at sea as a methodology
which when they used up their days at sea, the reduced level of
days at sea, they would have stopped, individually stopped fishing.
There were several options that would have avoided the experience
we had last year. Neither of them were popular. Neither of them
gained the kind of support in the Committee in the development
of the framework that brought it to the Council that it had a
chance, that either of them had a chance of being approved. In ret-
rospect, would the Council have done something different? I sus-
pect so. Will the Council be looking? We're engaged in development
of Amendment 13 right now which is going to look holistically at
groundfish management in dealing with the consequences of that
action. And I suspect we may take a different path in the future,
but I must tell you that it is profoundly complex. Groundfish stock
represents 13 different species. They're all caught in varying com-
binations.

We've got different sectors of the fishery saying, I can go fishing
for this particular species, and I won’t catch many codfish, so why
are you impacting me by creating these kinds of regulations? It’s
very complex. I wish it was simple. It’s not like individual species
management like scallops where you’re basically establishing a reg-
ulation for a single species. Multispecies management, the reason
we chose—and I know this is a long-winded answer, but it’s a very
complex subject—the reason that the Council initially chose days
at sea as a methodology for managing fisheries in New England in
1993 was for the very reasons that we've experienced when we've
gone toward other management methodologies. And there were rea-
sons to go in that direction. And my personal opinion, they were
not sufficient to overcome the reasons to not use days at sea. But
that is a personal opinion. That was not the collective opinion of
thg Council, and we therefore have the circumstances we have
today.

Senator SNOWE. To follow-up, the question is: With five different
regulation changes, at what point does it work?

Mr. HiLL. Okay.

Senator SNOWE. And that’s the issue here. The scientific objec-
tives were not met. What is the problem?

Mr. HiLL. The problem is

Senator SNOWE. Is it the information? Is it the will? Obviously
we expect adjustments, but having five different regulation changes
in a given year and missing those objectives creates a problem.
That’s what I'd like to underscore here, to see if we can get to the
heart of the matter.

Mr. HiLL. Well, I think I testified earlier in Washington from an
individual perspective before I ascended to the chair. And my opin-
ion, personal opinion, is that the reason we keep exceeding our
mortality targets is because we can’t agree on a methodology that
will keep us within them. And the reason we can’t agree on that
methodology is because it has allocation implications and many in-
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dustry people don’t agree with the science that underpins the ra-
tionale that we’re using to set our targets. And result ofthat, we’ve
used what are generally called “input controls,” which are closed
areas and other methodologies to try to control fishing mortality
without closing the fishery.

My opinion is that it is—this is a personal opinion—I'm not
speaking for the Council—but it is my opinion that when we exceed
our mortality targets why we do ourselves no service as all. The fol-
lowing year we’re back at the table trying to figure out how to cut
mortality further. And that’s been the history of this fishery here
in the region. It is a lack of consensus—to get at your question—
it is a lack of consensus in the industry and on the Council on what
the appropriate target should be, and then what methodology
should be used to ensure that we do not exceed our targets. And
currently, there has been no consensus in New England that we
would be choosing hard quotas as is used in Alaska and the North
Pacific as a methodology of controlling fishing mortality. It’s a sig-
nificant issue. When you’re using input controls and other soft tar-
gets, the risk factor is very significant. And in my opinion, in this
particular instance, why it has demonstrated one of the funda-
mental weaknesses of that methodology. Is there a consensus to go
in a different direction? I certainly hope so. But I won’t know that
until we develop Amendment 13 and take a look at the con-
sequences of using a methodology that has within it the potential
of this kind of what I'll call “discard problems.” And in fact, exceed-
ing the TAC. That’s the best answer I can give. And if I haven’t
been clear, I'd be happy to have another shot at it. But I suspect
the other speakers might offer some additional comments.

Senator SNOWE. Thank you. Admiral Naccara, you mentioned
that you’re going to be reducing operational air patrol hours by 50
percent. I recently had a chance to talk with the Commandant of
the Coast Guard, Admiral Loy, about the need to reduce the oper-
ational pace to provide more training and to maintain equipment.
But this is a significant reduction in air patrol hours. What will be
the general impact and what will happen during this fishing sea-
son?

Admiral NACCARA. Thank you, Madam Chairwoman. It was not
quite 50 percent. What I discussed was some amounts, 10 percent
on our cutters, medium endurance cutters in particular, and prob-
ably 14 to 15 percent on air surveillance time. It’s an effort on the
part of the Coast Guard to try and restore readiness in the Coast
Guard. We have noted many readiness shortfalls during the last
couple of years. And we’re trying to establish an equilibrium in
which we can still sustain normal operations, we can perform the
appropriate amount of training, maintenance, and administrative
work and at the same time not impose any unreasonable workload
on our folks while still having that search capability to respond to
emergencies.

We found that was absolutely necessary for this year. And I'm
hoping that we can once again return to our normal numbers, both
for surface and air surveillance next year.

What does that mean for us? It means fewer cutters on patrol in
the Atlantic. It means fewer aircraft in the air. For us in the First
District, it’s going to mean a substantial cut back in the number
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of aircraft patrolling the fishery zones. It will mean less cutters in-
volved with drug law enforcement. It will mean less harbor patrols
for the Coast Guard in our internal waters. It could have a poten-
tial impact on pollution in the harbors if we're not there with the
same level of presence that we normally have. There could be a
probable change on those different issues. We’ll still have the capa-
bility to respond to emergencies in any case, but we found this ab-
solutely necessary, ma’am.

Senator SNOWE. That does represent a serious reduction.

Admiral NACCARA. Yes, it does.

Senator SNOWE. So it could be 14 percent? Or it could be more?

Admiral NACCARA. Yes, that’s it. That’s true.

Senator SNOWE. From what I understand, that’s not been estab-
lished. Is that true?

Admiral NAcCCARA. Well, our Atlantic Area Commander estab-
lished limits, and we’re working to try to meet those. Now, a 10
percent cut over the fiscal year since being implemented halfway
through the year will be an appreciably higher number in the
short-term. So for us in First District, it could mean as much as
35 percent cut back in the short-term for the remainder of this fis-
cal year.

Senator SNOWE. Thank you. Senator Kerry.

Senator KERRY. Thank you, Madam Chairwoman. I might just
stay with where we are on that. Admiral, assuming you were at
what you call “normal level,” are you able to do the job that’s been
set out for you with all these additional restraints?

Admiral NACCARA. We can do it in a fairly capable manner, Sen-
ator

Senator KERRY. But it’s really not where you’d like to be.

Admiral NACCARA. No. That is correct. I would like to have more
resources. I think our presence has been shown to have a very ben-
eficial effect. We're doing the best that we can with our current
level of resources.

Senator KERRY. That’s what concerns me overall here. I mean,
you’re going to go through a period of reduction. I think there’s a
critical level of basic deterrence/enforcement oversight. If you're not
capable of doing that now with the reduction, if you're really not
capable of doing what we’ve now set out for you in all of these en-
larged closed areas, then we’re in trouble.

Admiral NACCARA. Yes, sir. And of course, in a multimission
service we have very many competing demands for our cutters and
our aircraft. Some of the zones and the areas are very challenging
for us to enforce, restricted gear areas in particular. We look to
simplistic forms and shapes that can be enforced relatively easily.
But certainly again, the Deepwater Project, as I've mentioned, is a
system of systems, which will include sensors, which certainly will
help our effectiveness into the future.

Senator KERRY. Well, I want to emphasize to my colleagues that
this is not just a passing comment at a hearing. I think it goes to
the core of what we’re trying to achieve here. There’s nothing more
damning to the Congress or to the public process than us passing
a law—we’ve done it in education, we’ve done it in a number of
areas where we say an agency has to go do something, but we don’t
provide the resources, and then we go through these accountability
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processes, and we sit here scratching our heads, asking why isn’t
it working? Well, it’s pretty fundamental. It brings me back to the
points about consensus and information needs that were discussed
I believe by both Mr. Hill and Ms. Dalton. You've just underscored
that, Tom, the need to have adequate information, the need to have
consensus. But if we’re not structured in a way that allows us to
gather that information, either through observers or through
science or the process, we're sowing the seeds of either a very con-
fusing, haphazard kind of rudimentary management where we
stumble along when we get there. Or even more destructively, we
develop a management plan where people lose faith in the process
and its credibility. I thought I heard you say that mortality rates
are two to three times what they ought to be? Is that correct? You
did say that?

Ms. DALTON. Yes.

Senator KERRY. Well, isn’t that the nub of this? I mean, if mor-
tality rates are two to three times what they ought to be and we
know that, but we don’t have adequate enforcement, it seems to
mean were on a very dangerous slide. Do you want to address
that, Tom?

Mr. HiLL. T would. Thank you, Senator. I think you’ve made an
excellent point. And I would go further by saying that we’re cur-
rently realizing $40 million out of the groundfish fishery on annual
revenues. I think it’s an excellent question. And the reality is we're
currently realizing about $40 million of revenue out of the ground-
fish fishery and the potential if all 13 stocks are rebuilt it’s $450
to $500 million worth of revenue. So we have a long ways to go.
It isn’t just Gulf of Maine codfish. There are a number of other spe-
cies in that species complex that need to be rebuilt. On the other
hand, there are some other stocks in that species complex that are
making significant recovery, the projections are pretty good.

My read is that we are not doing things from a comprehensive
perspective. I agree with the Admiral’s concern and your stated
concern that things—we’re not tying things together adequately ei-
ther on analysis basis or on a resources basis to be able to say this
is a holistic look at this problem, and all of the components that
are necessary for success are adequately dealt with and ade-
quately—I don’t know what the right word is—but assessed and
appreciated and then implemented in a manner that is consistent.

We're all doing, I suspect, the service and the Council and the
Coast Guard, are doing the best that we can with the available re-
sources. I think that it is a credit to the Coast Guard and the
Council and the service that we do the best we can. But these are
complex problems, and they don’t get fixed easily. And because
there are significant differences of opinion about things, when
there is a scarcity of information or when that information is not
available in a timely way, it adds to the confusion, it adds to the
opportunity for those who want to take a different perspective, it
calls into question the validity of what we’re doing, what anybody
is doing, and it adds to the discontent in the fishery, real informa-
tion or not. And I believe fully that we need to have an integrated
system that has real-time data. I agree with you, observers are a
necessity in this fishery in order for us to be able to get a handle
on what is being caught, what is being discarded, what is the com-
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plex—it will help in our science efforts. It’s significant. And I'm a
believer in fixing problems. I think that the track record of our
Council is we want to fix problems. We’re making some strides. But
we need to take a holistic look at this. And I agree with you, and
I hope the Committee does.

Senator KERRY. Let me ask you a budget question first of all.
Some people have been suggesting that the NMFS budget is in-
creasing, and that we don’t need to provide more money to the
agency. People who say this argue that there’s an issue with how
you prioritize funds. On the other hand, I look at the budget re-
quest for this year. It’s essentially a static or decreasing budget for
basic resource information at a time when those resource needs, as
we're hearing, are greater than ever. Why is that? What’s hap-
pening here?

Ms. DALTON. We've actually seen 57 percent increases since 1994
in our budget which looks like it’s a really healthy increase. Most
of those resources have gone into Pacific salmon. What has hap-
pened to us is while our budget has increased, our responsibilities
have also increased concurrently. The other thing that has hap-
pened is that the new money that we get tends to go for specific
purposes. With the number of different lines we have in our budg-
et, we currently have to manage our operations and research budg-
et under 113 separate lines. And we can’t move money between
those different lines. As a result, what we’ve seen in the northeast
region this year, we actually had a deficit in our spending. Where
in other regions of the country things are fine and our budgets are
adequate.

What we were doing to try to deal with this, because it’s been
a gradual problem that’s developed over a period of time this year,
is we've asked Ray Kammer, who is the head of NIST (National In-
stitute of Standards and Technology) now, to do an independent
budget assessment of our entire agency budget. He’s putting to-
gether a team with the Coast Guard, hopefully one Coast Guard
person, the chief scientist of the Canadian National Marine Fishery
Service, and some of our in-house folks, to try to look at where
we're spending our money and what problems we have.

Senator KERRY. When will that be available?

Ms. DALTON. He is going to try to do it within the next 60 days,
so it’s germane to the funding process and the appropriations proc-
ess.

Senator KERRY. Are you going to share that with us?

Ms. DALTON. Sure, we’d be happy to.

Mr. HiLL. And if I—'m sorry——

Senator KERRY. Go ahead, Tom.

Mr. HiLL. I would be more blunt and say that our workload in
the Council dealing with the changes in the Act and the challenges
that we face have gone up 100 percent, and our budget has gone
up 28 percent.

Senator KERRY. How much?

Mr. HiLL. 28 percent.

Senator KERRY. 28 percent.

Mr. HiLL. Since the——

Senator KERRY. I thought you made a compelling argument
about the number of hours and the amount of work the Council has
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to do. Obviously, we don’t want to just build bureaucracies, but at
the same time we’ve got to be able to build the consensus and
make good decisions.

Are there management tools that you know of in certain places
in the country, or in certain countries other than ours that you
think work? I mean, some people have suggested to me that some
other countries are doing fishery management better than we are.
I won’t go into which or where, but there are examples. Are there
tools that you wish you had that you don’t have? And Penny, are
there ways to build consensus among stakeholders that you think
you could achieve, and if so, are there steps we could take to help
you achieve it? Tom?

Mr. HiLL. I think that there are a number of tools that are suc-
cessful for given regions for very specific reasons. And the biggest
reason is that the industry buys into a management methodology
that achieves their goals as well as the goals of the Sustainable
Fisheries Act. I must admit that I am troubled by—and this is a
personal perspective—but actually the Council has gone on record
in requesting that the Senate remove the moratorium on individual
fisheries quotas. That’s probably the only methodology that has de-
nied the Council system in terms of looking at how we manage our
resources.

Am I suggesting that our Council is going to move toward IFQs
in the near future? Not at all. I just believe it is one methodology
that the Council ought to have an opportunity to look at. I think
community-based quotas, sector allocations and a number of other
allocations which empower the participants in the fishery. Clearly,
the service and the Councils are defining what the playing field is
by the volume of fish that are available. We then need to empower
the participants within the fishery by defining the playing field and
then asking them how it is that they’re going to prosecute that
fishery to their best economic and social advantage.

And so in that respect, I would request that the—on the behalf
of the Council or individually—that the Senate look at the morato-
rium on IFQs. I think that from my individual perspective that I
think it is fundamental that we achieve our mortality targets and
not exceed them on a regular basis. It is fundamental to success.

Senator KERRY. Admiral, you wanted to add something?

Admiral NACCARA. If I may, I'd like to pile on for just a moment
here, Senator.

Excellent point you made before. And I can give you some more
substantive issues within the Coast Guard. First of all, it’s inter-
esting to note that our work force in the Coast Guard is equal to
that of our 1963 levels. And I can guarantee you that many new
responsibilities have come to the Coast Guard since that time.

In the fiscal year 2001 President’s budget there are a number of
issues that I think will help in the issue just addressed. Such as
some money for Vessel Monitoring Systems, the VMS system. I
think there is some value in that system. It’s another tool that we
may use to locate vessels. Of course, we still need the at-sea en-
forcement capabilities, so we need the cutters and aircraft. But it
could be helpful. And we need a more effective way to pass the in-
formation to our cutters. In the budget there is money to help en-
hance that system of interconnectivity.
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There’s also money in the budget for an additional 23 billets for
the Coast Guard in our Fishing Vessel Safety Program. Absolutely
essential for us. It helps us, of course, to rebuild our work force and
focus on this issue. And of course, there are also moneys for up-
grading repairs of our infrastructure and some of the critical steps
with our Deepwater acquisition project.

Senator KERRY. Well, I have talked to individual fishermen who
say to me that there are plenty of fish out there. I go out there and
we’re being restricted from this area. A lot of fish. Why don’t they
listen to us? We could go out there—if we were allowed to make
some judgments ourselves, we could avoid the race and the trip
limits. They propose that you’d wind up with less risk to fisher-
men’s safety because they wouldn’t be trundling around at sea be-
cause they can’t come in to justify their catch until they’ve been out
there for a certain amount time. So you run into the risk of being
in a storm you shouldn’t have been in. Isn’t there a more effective
way to create—I suppose youre smiling because you're going to
say, yes, we have IFQs, is that right?

Mr. HiLL. Well, there are more effective ways, and many of them
are not popular. And it has to do with cultural and social and eco-
nomic differences in the fishing industry relative to their vision of
the future of the industry. And my opinion is that fisheries man-
agement is an evolutionary process. It is not a—it is not—well, this
is the right answer forever. This is the right answer for today. It
is the best social and economic and political, in parenthesis, conclu-
sion that we can come to based on the interest of the industry and
the public today.

I have a fundamentally singular perspective on fisheries manage-
ment. I've articulated it before the Committee in the past. And I
think it’s really important that as a national standard that we
identify controlling fishing mortality to live within our limits as
being a core element of success. How we do that with the industry
I think is multifaceted. It’s my opinion that the Council is looking
seriously at regionalizing our groundfish plan. And this is in the
development of Amendment 13 where we’re talking about breaking
the groundfish plan up into regions, southern New England,
George’s Bank, and maybe in-shore and off-shore Gulf of Maine.
And that will allow the industry participants to have a more nar-
row input on the area where they're actually fishing versus every
time we amend the management plan it effects everything from the
New Jersey border all the way to the Canadian border.

Senator KERRY. But this is not new. Every few years we sit here
and we've tried to tweak the Act in a way or even radically change
it in a way that empowers somebody to be able to break this kind
of cultural resistance you're talking about. There is an evolutionary
process going on. It’s called “two to three times the mortality rate.”
And if we continue with two to three times the mortality rate, the
problem’s going to solve itself.

Mr. HiLL. But if I could, I think that the critical component here
is not to overlook the fact that the Council has been successful in
many fisheries. This is the poster boy of today. Gulf of Maine cod-
fish is the issue of the day. The fact of the matter is we’ve been
successful with haddock, we've been successful with George’s Bank
yellowtail. We've been successful with gray sole. There are a num-
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ber of areas where the Council has wrestled through problems, and
we have been successful. The problem with Gulf of Maine codfish
is that it affects almost every segment of the fishing industry. Gulf
of Maine cod has the largest number of permits, the largest num-
ber of participants that catch that species either directly or as a by-
catch. And it is a challenge. I believe that we will eventually wres-
tle it to the ground. It has profound impacts in the communities
that abut the Gulf of Maine. It is a significant issue, but we are
wrestling with it.

Senator KERRY. Last question before I turn to my colleague.

Ms. DALTON. Cooperative research I think is really an important
way to get people to interact. That’s one reason why it’s such a crit-
ical thing because it brings our managers together and the sci-
entists and the fishermen in a program where they work together
and they begin to understand each other’s viewpoints. So there are
a lot of other things that we are trying to do. The real-time report-
ing, the things that they did in the scallop industry to try to main-
tain their discards at very low levels, they’re doing that in the
North Pacific now and using it to control discards of halibut and
the Pacific codfish and extending the fishery. We can do those
kinds of things in New England. We just have to begin that process
of making people aware that those capabilities exist.

Senator KERRY. Is there a tool that you wish you had that you
don’t have?

Admiral NACCARA. Money.

Senator KERRY. That’s it, huh?

Ms. DALTON. That’s it. Great answer.

Senator KERRY. Are you familiar with the effort of Cliff Gowdy,
researcher at the MIT Sea Grant Program who was trying to get
permission to go out and tow two dredges on the same day in order
to do a comparison with a video camera, recording operations, and
he couldn’t do it because NMFS wouldn’t sign off on it?

Ms. KURKUL. I don’t remember a lot of the specifics of it, but I
generally remember the issue. And it had to do with the need to
obtain an experimental fishing permit.

Senator KERRY. Correct.

Ms. KURKUL. And I think the length of time it takes to get these
experimental fishing permits, and that is something we've been
talking about quite a bit in the last few weeks. And we are working
on streamlining that process and, in fact, talking about estab-
lishing a delegation for those permits at the regional level instead
of at the headquarters level, which we believe will cut a significant
amount of time off the length of time it takes right now to obtain
those permits.

Senator KERRY. Well, it’s not just time. I think it’s sort of the
sense of it. I mean, this fellow thought he was coming up with a
scheme to help protect habitat, and that you folks ought to wel-
come that kind of effort. His quote is: “They say it takes 60 days,
but there’s a whole process of give and take to get a proposal up
to snuff. It typically takes much longer than that, this process of
getting an experimental fisheries permit is ridiculous. It allows too
much authority to NMFS.” If that’s true, it essentially blocks what-
ever was intended in the original Magnuson Act and following re-
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finements. The process totally discourages research by scientists,
let alone by fishermen.

Ms. DALTON. We have heard similar complaints from a number
of people.

Senator KERRY. Why is it so complicated, folks? I don’t under-
stand that.

Ms. DALTON. I think part of it is we have too many steps in the
process right now. What happens is the region works with the peo-
ple that want to do the research, goes ahead and develops a pro-
gram, does a package up for a decision, and then it comes to Wash-
ington DC where people again go through a review process.

Senator KERRY. This is the kind of stuff that sends people away
in despair. It drives everybody nuts, not to mention gives the entire
system a lousy name. I think when somebody brings in a sound ex-
perimental fisheries proposal you ought to leap on it and say: How
can we help? Is there a way to make sense out of this proposal?
And if the proposal isn’t going to make sense, tell them right up
front and tell them why. Maybe there are too many cooks cooking
this soup or something. I don’t know.

I think the point is made. I think you’ve got to find a way to
work this out as part of the process of building credibility and cre-
ating a relationship, built on common sense, with people that
you're regulating. If bureaucracies get in the way, we’re all going
to have a hard time getting people to listen and cooperate. Thank
you, Madam Chairwoman.

Senator SNOWE. Thank you, Senator. Senator Stevens.

Senator STEVENS. Penny, where do we get the mortality figures
in this area?

Ms. DALTON. Our science center calculates them. If you want to
explain that, Mike, or:

Senator STEVENS. Are they industry originated, or are they esti-
mates of scientists? What are the

Ms. DALTON. They’re scientific estimates.

Senator STEVENS. They're estimates. Are those broadcast to the
industry, people in the industry?

Ms. DALTON. Yes. We do a stock assessment on each of the
stocks, and that’s provided to the Council.

Senator STEVENS. Is this excessive bycatch, or are they dis-
carding for size? What’s the—why is the mortality rate so high?

Ms. DALTON. Well, the problem with Gulf of Maine cod has been
that they have been aggregated in the primary fishing area in Mas-
sachusetts Bay. And so it’s very hard to avoid them when the fish-
ermen go out to fish. But it’s one of the stocks that’s in the most
trouble within that whole multispecies complex, so what we’ve tried
to do is set trip limits on it so that it discourages a directed fishery
but allows regular fishing operations to go ahead and continue.

Senator STEVENS. Well, money can’t solve the mortality problem.

Ms. DALTON. No.

Senator STEVENS. That’s discipline.

Ms. DALTON. Yes. And figuring out effective ways to try to con-
trol the discards and reduce them.

Senator STEVENS. It’s also a violation of the last Act. If you fish
in an area where you're going to get an excessive amount of by-
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catch, you're supposed to desist. I wonder sometimes about how
much we can enforce discipline on a fishery.

Ms. DALTON. It’s difficult. I know you’re frustrated that we had
to go through five different rulemakings last year, but we did man-
age to control the cod mortality last year to the amount that was
in the regulation. It was at a level that I believe it stopped over-
fishing but it didn’t provide for rebuilding. And the next step is we
have to get to levels that allow us to go ahead and rebuild.

Ms. KURKUL. Part of what’s happened with cod, that Tom talked
about a little bit, is that there’s this continual discussion about
finding a balance between the different measures of the tools that
are available. Trip limits do create discards. Everybody recognizes
that. That was part of the whole discussion. Closed areas, on the
other hand, limit opportunities. And so the goal was to find a pack-
age of measures that would to the extent practicable reduce those
discards while still preserving some opportunities for the industry.
And so it’s this constant balancing act that’s made the regulations
and the situation very complex. It’s a very diverse industry. And
so trying to accommodate each of the regional differences has been
part of the difficulty of the process.

Ms. DALTON. There’s also a small boat issue.

Senator STEVENS. That’s why it was my suggestion to create
Councils because the Federal Government just doesn’t understand
every area. The Councils are supposed to understand every area.

Let me go to Mr. Hill, if I may. I went through your list of the
things that you’re considering, Mr. Hill, and I have great respect
for Councils and the hard work that you all do. But I found strange
that one of the three areas that you deferred this year were meas-
ures to address capacity in the New England fisheries. If you over-
capitalize, why has that been postponed?

Mr. HiLL. Because there was not a clear—well, the short answer
is there was not a clear consensus on what we needed to do about
it. The Council individually does not have the authority under the
Act to eliminate or to control capacity other than through limited
entry plans which we have implemented in various fisheries. Lim-
ited entry in New England has been historically a rather controver-
sial issue. The character and nature of the New England fishery
has been an open-access fishery and making a transition for lim-
ited entry has been profoundly controversial in some quarters.

Senator STEVENS. Well, I'm bombarded with plans that come
from the North Pacific Council from various species groups of their
own origination of how to deal with overcapacity. Do you have
plans coming from the fisheries themselves——

Mr. HiLL. No.

Senator STEVENS.—to deal with overcapacity?

Mr. HiLL. Well, not specifically for capacity issues, no. We have
management plans, suggestions that come from industry, but not
ones that deal with capacity other than through the traditional for-
mat.

Senator STEVENS. But didn’t I hear you say you had an out-
standing number of permits in one fishery that’s just over-
whelming?

Mr. HiLL. Yes, we do. That’s in the groundfish fishery.
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Senator STEVENS. Has the Council addressed that, what you’d
like to do to get rid of those, or to limit those somehow?

Mr. HiLL. Yes, we are. We are in the development, as a matter
of fact, our capacity committee, is looking singularly at this time,
looking at scallops and groundfish and is going to make rec-
ommendations to those subcommittees relative to a singular focus
for this Amendment 13 process. And so yes, we are looking at it.

Senator STEVENS. Well, I'm going to be pursuing for the king
crab fishery a concept of trying to use their CCF as a pool and,
with almost a lottery system to have all the boats in the lottery,
some of them are going to be retired. And hopefully, the CCF will
pay for those boats, plus selling them off as recreational boats
never to be used in fisheries again. Are your people thinking about
things like that?

Mr. HiLL. Well, I can’t speak for the industry. The Council is cer-
tainly wrestling with issues of that nature, yes. That it is a—it’s
a—Senator, it’s a complex subject, and I'm uncomfortable speaking
on the behalf of the Council

Senator STEVENS. I understand. I'm not asking you to speak for
the Council. I'm just wondering if people have presented to your
Council plans like they’re presenting to ours.

Mr. HiLL. Not to date, no, sir.

Senator STEVENS. I see. Well, I would hope we’'d find some way
to address capacity in fisheries nationally because we’re overcapi-
talized very clearly in view of the way the supply is being reduced.
And if you have any ideas, I'd be pleased to join others in working
with you to deal with this. This is the historic fishery of the United
States, and it ought to find a more fertile field for renewal and
even some of the newer areas such as mine.

Mr. HiLL. Senator, that’s a wonderful invitation, and I will bring
that back to our Council and to our executive committee——

Senator STEVENS. I think there are many ways to be—to use
great ingenuity in dealing with capital—overcapitalization, and I
say that as one that’s always opposed to individual fisheries
quotas, but I’'m about ready to change my mind. It may be the only
tool we have left.

Admiral, 'm a little disturbed about the statistics you have re-
ported. I've been down to the east coast anti-drug activities out of
Florida, and I was out at the area there in California at Alameda
to deal with what they've got there in terms of the Pacific effort
now. How much have you lost of your gear to the anti-narcotic traf-
ficking efforts that the Coast Guard’s putting forth this year? Have
you lost some of your gear here?

Admiral NACCARA. I can’t specifically address that, Senator. I
know that we have constant competition for Coast Guard assets. I
know that we’ve all—all of our programs have suffered in the coun-
try—

Senator STEVENS. Have you lost any cutters?

Admiral NACCARA. No, sir.

Senator STEVENS. Lost any personnel?

Admiral NACCARA. No, sir.

Senator STEVENS. Most areas have. It sounds like you believe
you’ve had a cut of 10 percent?
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Admiral NACCARA. Yes, sir, yes, sir. Ten percent of our medium
endurance cutters, the primary large cutter that we use in the fish-
eries——

Senator STEVENS. You mean the utilization of your cutters is 10
percent?

Admiral NAccARA. Utilization, yes, sir, utilization.

Senator STEVENS. Oh, I misunderstood. I thought you said you
had been cut 10 percent.

Admiral NACCARA. No, sir. Well, I've been cut 10 percent of my
available usage of those cutters.

Senator STEVENS. Yes.

Admiral NACCARA. They’ll remain ashore for training, for mainte-
nance and so forth. That was the cut that I was discussing, sir.

Senator STEVENS. And has that been allocated to law enforce-
ment, that 10 percent?

Admiral NAccARA. No, sir. No, sir. All programs have sustained
a cut to their operations. All of our multimissions have sustained
that cut. So it’s across all missions. The cutters will be at sea 10
percent less.

Senator STEVENS. Was your budget cut that 10 percent?

Admiral NACCARA. No, sir, no, sir. We've just been trying to help
to restore the readiness problem that we’ve noticed over the last
couple of years. It’s a very——

Senator STEVENS. It’s a catch-up in your operations, your mainte-
nance and your training?

Admiral NACCARA. That’s precisely it, yes, sir. It’s a very difficult
cultural change for us, but that is something we felt necessary.

Senator STEVENS. Last question: What do you think of the GMS
(sic) system?

Admiral NACCARA. The VMS system, sir? The vessel monitoring
system?

Senator STEVENS. What is GMS?

Admiral NACCARA. Vessel—

Senator STEVENS. VMS, pardon me.

Admiral NACCARA. Yes, sir.

Senator STEVENS. A little trouble hearing up here. VMS. What
do you think of that?

Admiral NACCARA. I think it’s a valuable tool for helping us to
determine position of vessels. Right now we’ve only been using it
on the scallop fleets, so it’s got limited applicability for us.

Senator STEVENS. And you would mandate all vessels in the fish-
ery to have that?

Admiral NACCARA. I think in the long run it would be very valu-
able in that way, yes, sir. We need an enhanced Command and
Control Communication Capability with the VMS systems, so I can
get that information to our cutters right away.

Senator STEVENS. Who can tell me what the on-vessel cost for
the VMS system is for the fishermen?

Ms. DALTON. Right now, it’s a few thousand dollars.

Senator STEVENS. I can’t hear you, Penny.

Ms. DALTON. I think it is about $2,000 or $3,000. It may be more
than that.

Ms. KURKUL. It depends on the system.

Senator STEVENS. There’s people back there raising five fingers.



34

Ms. DALTON. Okay.

Ms. KURKUL. The system

Senator STEVENS. It’s nice to be in Boston where they wave at
me with all five fingers.

(Laughter.)

Ms. KURKUL. The system that is being used on the scallop fleet
is about five or $6,000 to install the system. There are other sys-
tems available in use in other parts of the country.

Senator STEVENS. What does it cost the government?

Ms. KURKUL. There is no cost to the government for the scallop
fishery.

Senator STEVENS. You have to monitor——

Ms. KURKUL. Yes, I'm sorry. The in-house capability to monitor
the system as well as compile the data and make the data avail-
able is fairly significant.

Senator STEVENS. What’s holding that up? How much? You re-
quested money this year?

Ms. DALTON. Yes. We have an increase for it, and we do have
money in our budget this year for it. We just did a contract with
Volpe, the transportation group, and they’re going to be setting up
a national VMS system for us. And they think that they’ll be able
to handle I think up to 10,000 vessels in that system. So we have
a couple systems. There’s one for mackerel. There’s one in the
Western Pacific for the long lines.

Senator STEVENS. This is the beeper system satellite to mon-
itor

Ms. DALTON. It would be. You can monitor. It also has some ca-
pabilities. You can tie it in with communications. We’ve also been
looking at the possibility of tying it in with electronic log books.

Senator STEVENS. And is it GPS integrated?

Ms. DALTON. I think so.

Senator STEVENS. I see. Okay. Thank you very much, Madam
Chairwoman.

Senator SNOWE. Thank you, Senator Stevens. I know we have to
go on to the next panel, but I just wanted to ask you, Ms. Dalton,
have you had a chance to review the GAO report that was released
last week?

Ms. DALTON. I read it on the plane.

Senator SNOWE. You read it on the plane, great. I certainly want
a response from you with respect to a number of the issues. One
of the major issues, of course, is how to utilize and incorporate the
socioeconomic impact when making these decisions. GAO has said
that this decision is not incorporated at the outset of the NMFS de-
cision-making process. The impact is identified, but we don’t iden-
tify ways to minimize it. Do you have any ideas about how we can
restructure the decision-making process within the agency?

Ms. DALTON. There are two different things. One is that we have,
again, requested additional funding to go ahead and do, collect, es-
tablish data bases and do some of the economic analysis. We have
a $3.5 million increase in our budget for it this year. Thus far, the
increase that we had for last year of $1 million was not funded. So
that’s one of the things that we need to do.
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In addition to that, we’ve been working on revamping our guide-
lines because we recognize the same thing as GAO did. Particularly
in some of the litigation these kinds of issues have come up.

So we’re trying to revise our guidelines for both the Councils and
for our own internal reviews to move things up in the process. We
had hoped to have those guidelines redone.

Senator SNOWE. What'’s the timeframe?

Ms. DALTON. What?

Senator SNOWE. What’s the timeframe?

Ms. DALTON. The timeframe is probably this summer, because it
requires more analysis.

Senator SNOWE. I just think that one of the things against the
agency is time, time, time, time. We really need to move this proc-
ess forward. I think that is one of our critical challenges. The deci-
sion-making process is too open-ended. Let’s get back to groundfish.
Many livelihoods depend on the fishery. The requirements have
been in the Act since 1996, so this is not a new discovery. The
agency needs to focus on getting this done. It is very critical, which
is why we had the GAO conduct this study. We realized it wasn’t
being incorporated in the agency’s decision-making.

As in the groundfish industry, there is not an isolated decision.
There are many, and we have to weigh all of them. The agency has
to give a sense of urgency to these issues. In your statement you
said that, “A great deal of work remains to be done with respect
to the SFA requirements. We are laying a better foundation for fu-
ture fisheries management, yet the benefits of the changes made
by Congress will take years, perhaps decades to realize.”

I don’t want this to be a lethargic process. Focus on the key
issues that will make a difference. We need the agency’s commit-
ment. To use the national standards, the best science, and the
amount of money we’re going to need for research, we have to de-
cide that these are the key issues to focus on. I want to use this
reauthorization process to identify the key issues. Otherwise, we're
just going to continue to go in circles.

I would hope that in the next few months we can get an idea of
how that’s going to be incorporated. The GAO made some very con-
structive suggestions, and I think we ought to try to review those.
I hope that in the final analysis, we realize that it’s going to take
an enormous commitment to make sure this process moves forward
in a way that affects people’s lives today. We have to make those
decisions now.

Mr. Hill, one other suggestion: In talking to a number of people
about the Council process, I know there are a number of advisory
panels within the New England Council. How do you incorporate
their decisions? Are there standard operating procedures that could
be used, or established, so that people who do the work on those
subcommittees see the results of their work?

Mr. HiLL. Well, the advisory panels for the Council are estab-
lished for each species committee. And the species committee uti-
lizes the advisory panels for responding to areas where the indus-
try has greater expertise than the committee itself. And that’s been
the traditional role where we seek advice from the advisors. The
advisors often then meet concurrently with the oversight com-
mittee. During the presentation before the Council, the oversight
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committee and the chairman of the advisory committee often give
them before the Council before we act on a given item. In the
multispecies plan, and the groundfish plan, we’re actually taking a
fundamentally different tact with the advisors in this upcoming
amendment process. And we've integrated the advisors into the de-
velopment teams that are developing options for the Council’s con-
sideration. I suspect that the advisory process is either supported
or disliked depending on whether, in fact, the committee or the
Council does what it is that this particular segment of the advisory
panel may want. On the other hand, why the advisory process is
critical to the Council’s development of management plans because
the industry often has expertise that the committee or the Council
does not, my read is that there is a balancing act between the types
of things—the advice we seek from the advisors and our willing-
ness to take that advice. It certainly is not a simple equation.
There are many areas, policy areas of biological issues that are not
appropriate to seek input or advice from advisors. On the other
hand, the impacts of various regulations and/or corresponding dif-
ferent regulations and how that will impact mortality, gear
changes, areas fished or not fished. Why that kind of input is the
area where the Council seeks that input.

And in fact, we've had industry groups over the years that have
provided us with management options wholly that we have sent
through our analysis process and have made suggestions back to
the industry on how to improve them. And in fact, many of the
plans that we have implemented have had significant industry
input. Unfortunately, as is in legislation, why you generally end up
with a modified version of a proposal and often times why that
doesn’t meet with the full concurrence of those who had authored
the recommendations to begin with. It’s an iterative process, and
no management plan that I am familiar with is ever fully sup-
ported by everybody that is involved. There are a number of com-
promises that come forward, and it’s from that perspective that the
industry and the Council need to work on the most.

Senator SNOWE. There’s no standard for them to be incorporated
in the same way in the decision-making process.

Mr. HiLL. Well, I would say that the standard has been that the
industry advisory panels meet regularly with the committee, and
at times are charged specifically by the committee with answering
specific questions that are posed to it. And I believe there is a
standard. We are now trying a different model in this upcoming
amendment process groundfish, but I would say, for instance, in
scallops, the industry advisory panel meets the day before our scal-
lop committee meeting, and then concurrently with the committee
at times, and their advice is incorporated into the decision-making
process, and in fact, that has been a very successful model. The
process is used in other species committees where more or less ef-
fectiveness, depending on the nature of the policy issue that’s being
wrestled with.

Now, that’s been the methodology. Think it’s been a modestly ef-
fective one. We're looking for ways of improving that. And we are
taking a different model here in the groundfish development of
Amendment 13 trying to have the industry being involved from day
one on the development of all of the various options that will come
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to the Council. We hope that will improve the communication level
between the industry and the Council. I will tell you that I'm com-
mitted to improving that process in areas where it has not been
successful. It’s one of the various things I touched on in talking to
Council members prior to my election.

Senator SNOWE. Okay. Thank you all very much. We appre-
ciate

Senator KERRY. One quick question——

Senator SNOWE. Yes, you may.

Senator KERRY. One quick question to the Admiral. No, no, no,
because I know we want to move on to the next panel.

And also, the record will remain open?

Senator SNOWE. Yes. The record will remain open for additional
questions and comments.

Senator KERRY. We'll submit something to you in writing.

But just very quickly: I appreciate what you were saying about
Operation Safe Catch, and obviously you’re committed to the safety
of fishermen in every way, but some news reports recently have fo-
cused on what I mentioned earlier about the trip limits issue, and
the trip limits sort of forcing some fishermen to remain at sea. Ob-
viously sometime in the winter, particularly with the cost of fuel
now, it seems that you’ve got two problems. One is the risk of being
at sea when you don’t want them to be. And secondly, it doesn’t
further conservation goals to have them out there burning fuel
when they don’t need to be. Is there some way to achieve your goal
with respect to the enforcement regulations and compliance but
still flexible enough to increase the safety of fishermen? Does this
situation raise the question of the IFQ program, and what’s your
attitude about it?

Admiral NACCARA. It’s a little bit out of our realm there, Senator.
But I would say up front that the Coast Guard would never encour-
age to remain at sea when bad weather is approaching. I think rea-
son must prevail. We don’t enforce the trip limits at sea. That en-
forcement is conducted at the dock, of course. I feel that we’ve had
a positive example over the last couple of months, in which fisher-
men had come ashore, perhaps exceeding their trip limits, and
through arrangements, through some kind of a compromise be-
tween the Coast Guard and National Marine Fisheries and the
fishermen, they were allowed to come ashore. I think some of the
catch was put in escrow, and I think safety prevailed and good
logic and reason prevailed. That may be necessary on a case-by-
case basis. I think working together we can establish the proper
standards and apply reason to those. I think that we’re very willing
to work together into the future. And that’s as much as we can
hope for.

Ms. KURKUL. Senator, may I also respond? As a result of the
issues that have been raised around this issue of safety and the
trip limits, we have convened a meeting that will include the Coast
Guard, the Council, our office of law enforcement, our NOAA office
of General Council as well as the fishing industry to discuss some
of these issues. It’s scheduled for this Wednesday.

Senator KERRY. When will that be? This Wednesday?

Ms. KURKUL. This Wednesday.
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Senator KERRY. Oh, well that’s good. All right. Thank you very
much. Thank you, Madam Chairwoman.

Senator SNOWE. Thank you, Senator Kerry. Senator Stevens, any
final comments? No. Thank you all very much.

We’'ll now proceed with the second panel witnesses. Our first wit-
ness will be Mr. Russell Sherman, treasurer of the Gulf of Maine
Fishermen’s Alliance, followed by Paul Parker of the Cape Cod
Commercial Fishermen’s Association; Rip Cunningham, publisher
of the magazine, Salt Water Sportsman; Peter Weiss, president of
the General Category Tuna Association; and Angela Sanfilippo,
president of the Gloucester Fishermen’s Wives Association.

We thank all of you for being here today. I'd like to remind wit-
nesses to limit their statement to five minutes, and we’ll place your
full written testimony in the record.

Mr. Sherman, we’ll start with you.

STATEMENT OF RUSSELL SHERMAN, TREASURER,
GULF OF MAINE FISHERMEN’S ALLIANCE

Mr. SHERMAN. Madam Chair and members of the Committee, I
would like to thank you for the opportunity to address you regard-
ing the reauthorization of the Magnuson-Stevens Fishery Con-
servation and Management Act.

I've been a commercial fisherman for 29 years, fishing primarily
out of the port of Gloucester, Massachusetts, but also from ports in
Alaska, Maine and Virginia. As a commercial fisherman and vessel
owner, I have a vested interest in the future of a viable commercial
fishery and understand and respect the need for effective conserva-
tion and management. I am the treasurer and a director of the
Gulf of Maine Fishermen’s Alliance. This group of fishermen rep-
resenting vessel owners and crew who fish in the Gulf of Maine
and surrounding waters seeks to ensure that regulations are effec-
tive and sensible and treat fishermen fairly and equally. The Gulf
of Maine Fishermen’s Alliance and I have been involved for a num-
ber of years in the effort to implement management measures that
attain conservation objectives without unreasonably burdening
those who access the resource.

As the owner of an in-shore vessel currently unable to fish due
to extensive and lengthy in-shore closures, I believe that I have
also experienced and suffered through one of the most dismal fail-
ures in the management process. With increasingly stringent re-
building measures mandated by the SFA and reduced involvement
of fishermen the management process has turned into an allocation
battle. With the winners being special interest groups represented
by well-funded lobbyists able to garner support or who are actual
members of the New England Fishery Management Council. As a
result, small owner-operated vessels from small fishery-dependent
coastal communities are being forced out of the industry.

Effective conservation measures must be sensible and practical
and derive their authority from the consent of those governed and
affected. Rules must be fair and equitable and take into account
variations between fisheries. While the Magnuson Act appears to
provide many of the safeguards for small businesses, particularly
in the National Standards Four, Six and Eight, we believe that the
National Marine Fisheries Service has been infective in ensuring
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that those standards are properly applied. In many instances, I be-
lieve that the shortcomings of the present Act result not from prob-
lems in the Act itself but from improper interpretation or ineffec-
tive implementation of existing provisions.

While all fishermen understand that the long-term goal of the
Act is to sustain a viable fishery, we do not believe that Congress’
intent is to sacrifice fishermen’s lives nor their livelihoods merely
to hasten a recovery. Nor do we think Congress’ intent is to elimi-
nate small businesses like mine.

In making my comments, therefore, while addressing the need to
revisions to the Act as presently drafted, I will also address the
problems we presently see in the Act’s interpretation which might
in some respects be corrected through clarification of the Congres-
sional intent. The views expressed here reflect my opinions and
represent the consensus of the Gulf of Maine Fishermen’s Alliance.
Congress must give more guidance in prioritizing the national
standards and require that a balance is struck between them.
Every time that we ask for a balance to be struck between con-
servation and the economic interests of the communities, we are
told that the fish come first. We do not believe that Congress really
intended this. Managers should have the flexibility to coordinate
management of interrelated stocks or manage them as one. All spe-
cies cannot be built to their historic levels at one time.

National Marine Fisheries Service must be compelled to enforce
all of the national standards and correct Council abuses. The in-
shore fleet is currently bearing the entire burden of conservation
for codfish in the Gulf of Maine. The ban on ITQs should be contin-
ued and any quotas distributed equally among fishermen. Let us
not give one group the opportunity to receive everything.

Any latent effort buy-back should be made and should be made
entirely voluntarily. Congress should encourage community and
area-based management. Regional management will encourage
more responsible fishing and more involvement of fishermen in the
process.

Real-time data is badly needed. At present we are making an-
nual adjustments and amending plans on a few month’s data or
data that is presently years out of date.

Cooperative research and management are vital to the success of
management plans and the Federal Government is not doing
enough to promote these efforts. Fishermen have been begging for
inclusion into the science process.

No more regulatory discards. All fish which cannot be released
alive should be landed, even if the proceeds from them are given
out to charity.

Council procedures benefit special interests and undermining
fishermen’s confidence in management and the Democratic process.
We want industry people on the Council. No more lobbyists or paid
representatives on the Council.

Limitations must be placed on the scope of Council action par-
ticularly in the abbreviated rulemaking process known as the
“framework.” The Council is presently allocating more through
frameworks than through full amendments.

The constant changes in overfishing definitions, stock rebuilding
definitions and management objectives must stop. Just once let us
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try to give a plan time enough to work. While enforcement is cru-
cial, fishermen remain citizens, harvesting food for America, and
the government must stop treating us like criminals and respect
our constitutional rights.

Judicial review of management measures should be made easier
or all plans, amendments and frameworks should automatically be
sent for review to another government agency, perhaps the SBA.
Consideration should be given to removing management oversight
from NOAA. Science should be objectively performed without input
from policymakers.

In conclusion, Madam Chair and distinguished participants, I be-
lieve that the Magnuson Act has great potential for maintaining a
healthy and sustainable fishery. Congress must, however, ensure
that the national standards are enforced and establish priorities so
that managers achieve a balance between biological objectives and
the need of those dependent upon the resource. More importantly,
Congress must reverse the trends seen on the New England Fish-
ery Management Council that allow special interest to allocate to
themselves or their constituents disproportionate access to the re-
sources at the expense of others. The Act as written appears to pro-
vide many of these protections if only the National Marine Fish-
eries Service would enforce them by refusing to implement Council
recommendations which do not comply with the law. Unless and
until fishermen are treated fairly and equally, the industry will re-
main in turmoil and management of their objectives will fall far
short of their goals. American fishermen have a long and proud
heritage bringing food to these shores for over 375 years. While the
desire of government to change the way we fish by requiring MSY
and every species is admirable, it may well be impossible.

We need to ensure that goals are realistic and management
plans workable. While I may not agree with all that the govern-
ment is trying to do, I can accept the cutbacks, tie-up periods,
closed areas, inconvenience and personal loss resulting from these
management measures but only if I am treated fairly, equally and
with the respect that America fishermen deserve. I ask you then
to restore to the Magnuson Act the most basic principles of fair-
ness, equity and equality, not just in words, but in the actions of
the government and to restrain the abuses of the Council process
which threaten to undermine these Democratic principles. I thank
you for this opportunity to speak.

[The prepared statement of Mr. Sherman follows:]

PREPARED STATEMENT OF RUSSELL SHERMAN, TREASURER,
GULF OF MAINE FISHERMEN’S ALLIANCE

I. Introduction

Madame Chair and members of the Committee, I would like to thank you for the
opportunity to address you regarding the re-authorization of the Magnuson-Stevens
Fishery Conservation and Management Act. I have been a commercial fisherman for
29 years, fishing primarily out of the port of Gloucester, Massachusetts, and also
from Alaska, Maine and Virginia. As a commercial fisherman and vessel owner, I
have a vested interest in the future of a viable commercial fishery and understand
and respect the need for effective conservation and management. I am the Treasurer
and a Director of the Gulf of Maine Fishermen’s Alliance. This group of fishermen,
representing vessel owners and crew who fish in the Gulf of Maine and surrounding
waters seeks to ensure that regulations are effective and sensible and treat fisher-
men fairly and equally. The Gulf of Maine Fishermen’s Alliance and I have been
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involved for a number of years in the effort to implement management measures
that attain conservation objectives, without unreasonably burdening those who ac-
cess the resource. As the owner of an inshore vessel currently unable to fish due
to extensive and lengthy inshore closures, I believe I have also experienced and suf-
fered through one of the most dismal failures of the management process. With in-
creasingly stringent rebuilding measures mandated by the Sustainable Fisheries
Act, and reduced involvement of fishermen, the management process has turned
into an allocation fight, with the winners being special interest groups, represented
by well funded lobbyists able to garner support on, or who are actually members
of, the New England Fishery Management Council. As a result, small owner oper-
atgd vessels, from small fishery dependent coastal communities are forced out of the
industry.

Effective conservation measures must be sensible and practical and derive their
authority from the consent of those governed and affected. Rules must be fair and
equitable, and take into account variations between fisheries. While the Magnuson
Act appears to provide many of the safeguards for small businesses, particularly in
National Standards four, six and eight, we believe that the National Marine Fish-
eries Service has been ineffective in ensuring that those standards are properly ap-
plied. In many instances, I believe that the shortcomings of the present Act result
not from problems in the Act itself, but from improper interpretation or ineffective
implementation of existing provisions. While all fishermen understand that the
long-term goal of the Act is to sustain a viable fishery, we do not believe that Con-
gress’ intent is to sacrifice fishermen’s lives or livelihoods merely to hasten a recov-
ery. Nor do we think Congress’ intent is to eliminate small businesses like mine.

In making my comments therefore, while addressing the need for revisions to the
Act as presently drafted, I will also address the problems we presently see in the
Act’s interpretation, which might in some respects be corrected, through clarification
of Congressional intent. The views expressed herein reflect my opinions, and rep-
resent the consensus of the Gulf of Maine Fishermen’s Alliance

II. Congress Must Give More Guidance in Prioritizing the National Stand-
ards and Require that a Balance is Struck Between Them

Congress should provide some guidance to the Administration as to the priority
to be given each National Standard. As fishermen, we are often confronted with the
statement that conservation goals set forth in National Standard One override all
others. As a result, I believe managers are too quick to reject industry alternatives
that might come close to conservation goals, but which would significantly reduce
the burden on fishermen and harm to their communities. We do not believe that
this was Congress’ intent. Managers must balance competing issues such as health
of stocks with the health of fishery dependent communities, fairness and equity and
safety at sea. If a slight delay in rebuilding will permit a community to survive or
promote equity or safety, then every attempt should be made to delay rebuilding as
long as this does not affect the long term viability of a stock. Plans should be flexi-
ble to permit some re-direction, or to avoid cumulative effects of competing plans
from suddenly increasing the burden on fishermen who engage in a number of fish-
eries.

The present National Standards require consideration of the effect of fishermen
based on each individual plan or action. As a multispecies fisherman, I am subjected
to a number of management plans, each with its own set of rules and limitations.
Although considered a groundfisherman, I am also severely impacted by the Lobster
Plan, the Monkfish Plan and the Dogfish Plan. For example, at the same time
inshore multispecies vessels are suffering from draconian restrictions in the cod
fishery, which deprive many of us access to other species such as flounder and pol-
lock, we are now required to discard many of the lobster we previously landed;
many others are required to discard monkfish; and the dogfish fishery appears to
be at an end for all practical purposes. Nowhere has the cumulative effect of these
plans been evaluated. I can tell you that the value of any fish that the regulations
require me to discard represents a pure loss of profit—without any conservation
benefit. The cumulative effect of all plans, including their regulatory burden, must
be determined.

III. Managers Should Have the Flexibility to Coordinate Management of
Interrelated Stocks or Manage Them as One

At present, stocks are managed on a species by species basis, with stock biomass

targets set forth for each species based on their historical levels. We, as fishermen,

know that the peak levels of fish never occur at the same time. Scientists tell us

that the biomass of the ocean actually remains fairly constant, with the balance be-

tween species changing. Thus, not every species can be rebuilt to its maximum po-
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tential at the same time, as presently required under the Magnuson Act. Scientists
have told us that the present management structure is doomed to failure because
the ocean can never hold all of the species at the biomass level necessary for them
to provide the maximum sustainable yield (BMSY). We are doomed to a perpetual
rebuilding phase. The Act must be amended to permit managers to look at inter-
related species to determine what the overall stock size should be, and the appro-
priate mix, and not base management decisions on inflexible and unattainable goals.
Management on a “fishery by fishery” and not a “species by species” basis will allow
combined trip limits and reduce discards, thereby maximizing return from the fish-
ery. Congress should also permit managers the flexibility to rebuild predators and
prey at reasonable levels that make biological sense rather than to adhere to arbi-
trary rebuilding targets which accelerate the rebuilding of both predators and prey
simultaneously.

IV. NMFS Must Be Compelled to Enforce All of the National Standards and
Correct Council Abuses

As a small businessman, I expect NMFS to ensure that National Standards, in
particular those governing fairness and equity and community issues, will be en-
forced. In the past, our former regional Director, Dr. Rosenberg was not afraid to
tell the Council their proposed actions were unfair to one or more sectors, or to re-
verse unfair Council actions. NMFS must actively ensure that the little guy does
not become the victim of larger special interests as they try to avoid their burden
of conservation and gain further advantage. Congress should ensure that those who
bear the burden of conservation are still around to benefit from the result.

V. The Ban on ITQs Should Be Continued, and Any “Quotas” Distributed
Equally Among Fishermen

I am generally opposed to any management scheme that privatizes and allows a
few individuals to accumulate exclusive rights to the resource. I support a continued
ban on the development of Individual Transferable Quotas (ITQs).

I think that individual fishing quotas (“IFQs”), which are non-transferable, might
be considered a useful management tool, as long as they are fairly and equitably
distributed. Quotas should not be carried from year to year, but available for use
only in the year allocated. Recent proposals for quota allocation raise serious ques-
tions as to fairness. I do not believe that any individual quota should be directly
correlated to an individual’s past fishing history. This merely rewards those who
have had the greatest impact on the resource, at the expense of those who have ei-
ther voluntarily reduced their effort, or been forced to do so by the unevenly distrib-
uted burden of conservation. If any individual quotas are to be implemented, every-
one should be given an equal share.

VI. Any Latent Effort Buy Back Should Be Entirely Voluntary

Although most fishermen understand the problem with so-called latent effort, at
the same time we realize that it is unfair to deny access to the resource to those
who have voluntarily reduced effort in some or all fisheries. Any restriction on la-
tent effort should be carefully reviewed and any buyback should be voluntary.

VII. Congress Should Encourage Community and Area Based Management

I strongly favor the development of regional fishery plans with local management.
Under Magnuson as presently drafted, stocks must be managed as a unit through-
out their range. This leads to situations where some fishermen are free to overfish
in area after area. Managers should have the option of dividing areas into regional
management blocks, with separate sub-TACs. Fishermen signing into these areas
would then be limited to a region for a fishing year. I believe this would be more
equitable and encourage more responsible fishing. It would force fishermen to work
more cooperatively with each other and with managers to achieve a common goal.

VIII. Real Time Data is Badly Needed

A continual problem is that of obtaining timely data. Scientific sampling and anal-
ysis is months or years behind. Management decisions are routinely adjusted or al-
tered with less than a year’s data. Nowhere has this been more dramatic than in
the cod fishery, where large movements of codfish have resulted in accelerated catch
rates. With a restrictive trip limit, the result is frequent discard. Scientists must
be able to correlate fishermen and observers’ data on a real time basis to ensure
that decisions are made not on the “best available data” but rather on meaningful
data. Stock assessments should be performed more regularly, and daily catches and
catch rates should be analyzed to detect trends between full assessments. This could
be accomplished through use of industry trawl data, possibly collected through elec-
tronic logbooks.
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IX. Cooperative Research and Management Are Vital to Success of Manage-
ment Plans, and the Federal Government is Not Doing Enough to Pro-
mote These Efforts

As fishermen, we possess special knowledge regarding the fish, their habits and
the health of stocks, which I often think scientists lack. Fishermen are by their very
nature assessors of the stocks, and followers of migratory patterns. Too often sci-
entists contest fishermen’s claims about quantities of fish being seen or caught, fish
migration, spawning habits, etc. We frequently invite the scientists and managers
to come aboard our vessels to experience what we see, but are turned down. As a
result, there has been an almost complete loss of trust between fishermen and man-
agers. I believe fishermen need a closer working relationship with both scientists
and managers, so they can understand what occurs on the ocean, both in terms of
stocks and how we conduct our fisheries. We can tell scientists more than their com-
puter models can about the subtle changes in the environment that can be discov-
ered by daily observation. I have tried to become involved in the stock assessment
process, but find I am often frustrated by the failure of managers to take seriously
my involvement. For example, a Council staffer invited me to participate in a stock
assessment workshop, but only notified me of the time and place less than a day
before the meeting, which was in a location far from my home. I encourage Congress
to mandate the Administration to involve fishermen in the entire scientific process.

Despite many attempts to develop innovative conservation methods through gear
modification, etc., managers routinely reject fishermen’s experience as “anecdotal”
information, not worthy of consideration in management decisions. As fishermen we
have spent years learning how gear works, and what it can and can’t do. We need
to develop new methods of protecting juvenile fish and non-target species. This can
best be done with the fishermen’s knowledge of gear. There has been a strong push
by state officials, such as the Massachusetts Fishery Recovery Commission initiative
to involve fishermen in the gathering of data and development of new gear, etc. The
federal government has been slow to follow the lead, despite calls for industry in-
volvement at all other levels. Even the recent peer review of the Northeast Multi-
species Stock assessment process performed by the National Academy of Sciences
called for increased industry involvement. Unless and until fishermen are involved
in the process, trust will never be re-established between fishermen and regulators.

X. Present Plans Encourage Wasteful Discards of Bycatch—all Fish Which
Can Not Be Released Alive Should Be Landed, Even if it is Given to
Charity

Present plans do little to discourage or prevent bycatch despite the existing Na-
tional Standards. Nowhere is this more evident than in the Gulf of Maine cod fish-
ery, where managers have closed coastal fishing areas to protect cod, including
areas where fishermen have traditionally caught other species such as pollock and
flounder. Vessels are bunched so closely together to make a day’s pay that they can
not maneuver or relocate to avoid massive influxes of codfish. All plans should pro-
vide for sufficient opportunity for vessels to avoid aggregations of critical species,
while permitting maximum flexibility for fishermen to earn a living. All plans
should also provide a mechanism to permit vessels to land all that they catch with
combined trip limits, and any excess over trip limits should be donated to charity.
No fish should go to waste merely because regulators find it more convenient to
mandate discard.

XI. Council Procedures Benefit Special Interests and are Undermining
Fishermen’s Confidence in Management and the Democratic Process

The Council process must be reviewed to ensure that affected fishermen can be
involved in making the decisions that affect their lives. In the Northeast region, we
have a multitude of interrelated fisheries, prosecuted by fishermen from different
ports, using different gears and methods of fishing. The result is that given the
small number of Council seats, many fishermen are under-represented, or not rep-
resented at all. Council members are often paid lobbyists, not individuals merely
economically dependent on fisheries for their livelihood. As such, they are paid
based on how they vote. This results in less than objective consideration of a “com-
petitor’s” position, and in cabals among Council members to promote the interests
of their collective clients. Paid lobbyists, whether they represent fishing interests or
other groups should have no place on the Council.

The problem with special interests on the Council is made worse by the Adminis-
tration’s failure to ensure that management measures are fair and equitable or to
otherwise apply the existing National Standards to prevent abuse of the Council
process. In many instances Council action is not merely a conservation tool. The
first rule in fishery management has always been “shut down everyone but me” and
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Council action, unchecked by the Administration, becomes nothing more than an al-
location battle, where a few special interests hold all of the cards.

Recent developments on the New England Fishery Management Council raise
even more serious questions as to the continued involvement of fishermen in the
management process. While the Magnuson Act mandates public hearings, recent
changes in New England Fishery Management Council policies prohibit many from
speaking at the Council hearings, relegating public comment to subcommittees.
While this may streamline the Council process, it does so at the cost of democracy.
These new policies makes it virtually impossible for fishermen to promote plans or
ideas, as they must now go though a completely separate culling process, before they
can even approach the Council. Congress should make clear that the Council must
abide by all public notice and public comment provisions of the Act.

XII. Limitations Must Be Placed on the Scope of Council Action, Particu-
larly in Abbreviated Rulemaking Known as the Framework Process

As a small businessman it is very difficult to continually attend meetings to deter-
mine what action may affect me. When Amendments Five and Seven to the North-
east Multispecies Fishery Management Plan were formulated, it was believed these
would control our fishery for years. These measures relied on an even distribution
of the burden of conservation. Recent frameworks have dramatically and dispropor-
tionately affected our inshore fishery, far beyond that which we could have antici-
pated under the FMP or the subsequent amendments. Councils should not be per-
mitted to allocate through frameworks, or to make drastic adjustments to rebuilding
goals without a full amendment process. Congress should place limits on the extent
to which abbreviated rulemaking can affect catches particularly where they result
in significant allocation. Perhaps a maximum change of 10 percent, in an allocation
or in landings in any one fishery, would be an appropriate limit on the scope of a
framework.

XIII. The Constant Changes in Overfishing Definitions, Stock Rebuilding
Definitions and Management Objectives Must Stop

As fishermen, changing “overfishing” definitions continually confound us. Stocks
become “overfished” not due to a decline in fish nor an increases in fishing effort,
but merely because a definition is changed. As fishermen it is difficult for us to un-
derstand how, when measures meet or approach their objectives and we see more
fish, NMFS is always calling for additional restrictions. Each time we believe that
we are closing in on a management objective, we are informed that Congress has
changed the goal, “raised the bar,” so to speak, and that therefore we must again
suffer. In the face of increasing conservation targets, industry plans always come
up short.! Public perception of fishermen and the government is also negatively af-
fected by this apparent failure to meet objectives. We need to set goals and meet
them, or at least follow one course of action long enough to see if anything we are
doing is having any positive effect.

XIV. While Enforcement is Crucial, Fishermen Remain Citizens, Harvesting
Food for America, and the Government Must Stop Treating Us Like
Criminals and Respect Our Rights

While most fishermen recognize and respect that the rules must be obeyed and
violators punished the present manner and level of enforcement has turned the fish-
ing dock into a virtual police state. We all suffer when fishermen violate the regula-
tions, but the present atmosphere of daily boardings and daily dockside interroga-
tions is too much. The ability to seize and hold a catch without a hearing gives the
government too much power. In recent months a number of vessels have had
catches seized and the proceeds of sale held for months without any action by the
government. In one recent case, the Coast Guard escorted a boat from George’s
Banks to Gloucester, where the catch was seized and sold. Months later, the Coast
Guard admitted that they had made a mistake and returned the monies without

1In a recent case, managers added a new twist, applying goals not part of the rulemaking
process. In the recent groundfish annual adjustment, the New England Fishery Management
Council staff indicated a Gulf of Maine Fishermen’s Alliance groundfish proposal did not meet
marine mammal objectives, but came close to meeting biological objectives, and would have had
the most positive effect on communities of any alternative. Marine mammal issues had never
been discussed at the Council level or made a goal in the framework process. Sadly, the staffers
failed to realize that due to present closures, fixed gear, the largest alleged threat to large ma-
rine mammals, has increased in areas closed to groundfishing. The Alliance’s proposed reopen-
ing of those areas would have reduced the potential for interaction. Had the matter been dis-
cussed openly, the obvious error would have been realized. However, Council staff has never
been receptive to industry proposals, and at times it almost seems as if they conceal from us
the true goal until it is too late for us to adjust our plans.
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further compensation to captain or crew. Because of the civil nature of the seizures,
the lawyers have a new joke—“What’s the difference between an American fisher-
man and a foreign drug runner?—The drug runner has constitutional rights.”

Having been rescued by a Coast Guard vessel 2 after 14 hours in the water, during
which time two other men died, I will always respect the men who put their lives
on the line for us. It is unfortunate that present regulations make us adversaries,
and I believe that the Coast Guard’s role in fisheries enforcement needs to be re-
examined.

Fishermen are engaged in the most dangerous, and probably the oldest profession
in America. We risk our lives every day to put food on the tables of our fellow citi-
zens, yet even when in full compliance with the law, we are treated with less re-
spect by law enforcement agencies than common criminals. The situation is unfair
and demeaning. As American citizens, we believe we deserve better treatment.

XV. Judicial Review of Management Measures Should Be Made Easier, or
All Plans, Amendments and Frameworks, Should Automatically Be Sent
for Review to Other Agencies, Such as the SBA

Under present law, management measures promulgated under the Magnuson Act
are subject to only limited judicial review. Challenges to management measures
must be brought within thirty days of promulgation, and preliminary relief is un-
available. Regulatory change is frequent and often dramatic, and regulations often
run their course in a short period. Fishermen, irreparably harmed by improper ac-
tion are thus deprived of any remedy at law. Congress should provide for an even
more expeditious hearing process than presently exists, or alternatively, remove the
anti-injunction provisions contained in Magnuson.

Another solution could be to submit all FMPs, Amendments and Frameworks to
another agency, such as the SBA, for review of compliance with the National Stand-
ards. This reviewing agency could screen regulations and comments, and reduce or
prevent disputes resulting in litigation.

XVI. Consideration Should Be Given to Removing Management Oversight
from NOAA

Congress should consider whether NOAA and NMFS are actually the appropriate
entities to manage the fisheries. We are concerned that too often policy decisions
may infect the science. We believe that Congress should investigate placing control
over management of fishermen and stocks under another agency, such as Interior
or Agriculture, with NOAA and NMFS continuing with the scientific analysis only.

XVII. Conclusion

I believe that the Magnuson Act has great potential for maintaining a healthy and
sustainable fishery. Congress must, however, ensure that the National Standards
are enforced, and establish priorities so that managers achieve a balance between
the biological objectives and the needs of those dependent on the resource. More im-
portantly, Congress must reverse the trend seen on the New England Fishery Man-
agement Council that allows special interests to allocate to themselves, or their con-
stituents, disproportionate access to the resource, at the expenses of others. The Act
as written appears to provide many of these protections, if only the National Marine
Fisheries Service would enforce them by refusing to implement Council rec-
ommendations which do not comply with the law. Unless and until all fishermen
are treated fairly and equally, the industry will remain in turmoil and management
objectives will fall short of their goals.

American fishermen have a long and proud heritage, bringing food to American
shores for over 375 years. While the desire of government to change the way we
fish, by requiring MSY in every species is admirable it may be impossible. We need
to ensure goals are realistic and management plans workable. As fishermen we
know more about how fisheries function and how to manage fishermen. While I may
not agree with all that the government is trying to do, I can accept the cutbacks,
tie up periods, closed areas, inconvenience and personal loss resulting from manage-
ment measures, but only if I am treated fairly, equally and with the respect Amer-
ican fishermen deserve. I ask you then, to restore to the Magnuson Act the most
basic principals of fairness, equity and equality, not just in words, but in the actions
of the government and to restrain the abuses of the Council process which threaten
to undermine these democratic principles.

2At that time under the command of Paul Howard, current Executive Director of the New
England Fishery Management Council.



46

Senator SNOWE. Thank you very much, Mr. Sherman.
Mr. Parker.

STATEMENT OF PAUL PARKER, EXECUTIVE DIRECTOR,
CAPE COD COMMERCIAL HOOK FISHERMEN’S ASSOCIATION

Mr. PARKER. Madam Chair and members of the Subcommittee,
thank you for inviting me to testify.

I am Paul Parker, a commercial hook and line fisherman aboard
the fishing vessel PEGGY B II from the port of Wychmere Harbor
in Harwich, Mass. I also serve as the Executive Director of the
Cape Cod Commercial Hook Fishermen’s Association and as a
member of the Board of Advisors of the Marine Fish Conservation
Network. As an active participant in the New England Fishery
Management Council process I also serve on the groundfish and
habitat advisory panels.

Founded in 1993, the Cape Cod Commercial Hook Fishermen’s
Association is a community-based organization of over 800 mem-
bers including commercial fishermen and concerned coastal resi-
dents who want to ensure that New Englanders have a healthy and
productive fishery for the future.

The Marine Fish Conservation Network is a unique coalition of
over 90 national and regional environmental organizations, com-
mercial and recreational fishing groups, and marine science groups
dedicated to conserving marine fish and promoting their long-term
sustainability. Over the past year, the hook fishermen’s association
has been active within the Marine Fish Conservation Network in
developing the Magnuson Act reauthorization. The majority of the
network’s reauthorization agenda is contained in the Fisheries Res-
toration Act.

While I wear a number of different hats in the fisheries manage-
ment arena, my testimony today is on behalf of the Cape Cod Com-
mercial Hook Fishermen’s Association. In order to bring sustain-
able fisheries back to New England, we all need to work together
to protect essential fish habitat, avoid bycatch, ensure adequate ob-
server coverage and to ensure the long-term economic viability of
our coastal fishing communities.

Unless and until these conservation principles are addressed in
New England, there should be no consideration whatsoever of lift-
ing the current moratorium on individual fishing quotas or indi-
vidual transferable quotas.

Fish, like all other living creatures, need healthy habitat to sur-
vive. Habitats are those places fish need for spawning, feeding,
shelter and growth. Science has shown that some of New England’s
most valuable commercial fish stocks, such as haddock and cod, de-
pend on habitat along the ocean bottom for survival.

Many small in-shore dragger fleets fish sustainably on soft bot-
tom, including Cape Cod’s own Provincetown and Chatham fleets.
In fact, for many years all draggers worked only on soft bottom,
avoiding the hard bottom that could snag and tear their nets.
Therefore, hard bottom became a refuge for the fish. But as New
England fish stocks diminished, some draggers looked to techno-
logical advancements that allowed them to tow nets and gear along
almost any type of sea floor.



47

The major effect driving the failure of many of our groundfish
plans to rebuild is chronically poor recruitment. We cannot possibly
expect good recruitment when the habitat necessary for survival is
degraded. By better protecting fish habitats, scientists predict that
we will increase recruitment in the future. Increased recruitment
will quickly result in increased total allowable catches and con-
sequently increased economic opportunity for all fishermen.

For fishermen, protecting fish habitat should not only be a mat-
ter of common sense but of dollars and cents. Thus, the Cape Cod
Commercial Hook Fishermen advocate for incentives for fishing
gear that cause less impact to essential fish habitat such as hook
and line or soft bottom dragging and sensible controls on overly ag-
gressive gear such as rock hoppers or rollers.

Landings are not the same as mortality. They should not be
treated as the same by NMFS or the New England Council. How-
ever, because we lack any type of comprehensive observer program
in New England, we are forced to use landings as a proxy for fish-
ing mortality. The madness of this proxy was well highlighted last
May when the Gulf of Maine cod trip limit was reduced to 30
pounds. Everyone knew, and many fishermen even testified that
such a draconian reduction of the trip limit would not help to re-
duce mortality, it would only serve to generate dead and wasted
discards.

Equally reprehensible to the dead, unquantified and wasted dis-
cards that ended up on the sea floor on the Gulf of Maine last year
was the fact that jig fishermen, like Roger Brisson and Ed
Skoniecki were put right out of business by the very same regula-
tion. Roger and Ed worked from small boats by themselves and tar-
get directly on cod in the most sustainable way. They hauled them
up from the depths with rods and reels, releasing undersized fish
alive and having no impact on the habitat. Jigging has been used
sustainably in New England waters to catch cod for 400 years.
Never in modern fisheries has jigging accounted for more than a
few percent of the overall catch.

But today, it is one of the most persecuted means of fishing in
the Gulf of Maine. Why? Because our current management system
ignores bycatch and fails to perform full cost accounting of the by-
catch impacts of fishing. We should not be closing down sustainable
directed fisheries to make room for bycatch in other sectors. It’s
just plain wrong.

By instituting a comprehensive observer program in New Eng-
land we will begin to understand the true fishing mortality on our
stocks. Likewise, an observer program will assist in generating reg-
ulations that provide incentives to sustainable fishermen which
fvould be viewed as a solution to our fisheries and not as a prob-
em.

I live in a small fishing community on Cape Cod. Without a
healthy fishery, my community will no longer exist. Sure, the
roads, the houses, the schools, the restaurants and especially the
tourists will continue to exist. For the centuries of tradition, our
unique character and the culture, the very heart and soul of Cape
Cod will be cut out and lost forever. The first step to ensuring that
we save the fishermen and our communities is to ensure that we
save the fish and the diversity of the fleet.
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The Regulatory Flexibility Act and National Standard Eight
should not be used to undercut fisheries conservation. Although
such arguments may appeal to the interests of some, it’s short-
sided, and it may lead to more and greater economic hardships for
all of us in the long-term.

New England fisheries management is not ready to consider the
utilization of individual fishing quotas or individual transferable
quotas as a management tool. With pressing problems like protec-
tion of fish habitats, reduction of bycatch and ensuring survival of
our fishing communities, we should not even be considering adding
a layer of complexity that offers no solutions but guarantees added
expense and conflict. It’s unthinkable. Commercial fishermen in
New England do not trust and consequently do not want IFQs nor
ITQs. Fishermen are living in a time of uncertainty. Time and time
again we have been advised to focus our attention away from
groundfish. We've been asked to target dogfish, to sell back our
boats, to target monkfish or whiting, even skates. Today many in-
shore fishermen are unable to access the groundfish resource. The
stocks are simply found too far off-shore. Other fishermen are wait-
ing for the stocks to recover. They’re clamming or painting or con-
structing. How would they be considered in an IFQ or ITQ alloca-
tion? My answer is: They would not be considered.

The current Sustainable Fisheries Act provides the tools that we
need to build sustainable fisheries for the future. In New England,
we need more time to implement these provisions. We need to pro-
tect fish habitats and to reduce bycatch to ensure the future of our
communities. We need to do these things before anyone should con-
sider the possibility of lifting the moratorium on IFQs or ITQs.

Thank you very much for your attention and for this opportunity
to express our opinion. The Cape Cod Commercial Hook Fisher-
men’s Association is an organization dedicated to providing assist-
ance and valuable constructive criticism to the New England fish-
ery management process. We are encouraged by some recent in-
vestment in fisheries management, and will continue to work hard
with all of you for the future of our fisheries and our communities.

Senator SNOWE. Thank you, Mr. Parker. We have to ask wit-
nesses to summarize their statements, to keep them within the
five-minute timeframe. Thank you.

[The prepared statement of Mr. Parker follows:]

PREPARED STATEMENT OF PAUL PARKER, EXECUTIVE DIRECTOR,
CAPE COD COMMERCIAL HOOK FISHERMEN’S ASSOCIATION

Madame Chair and members of the Subcommittee, thank you for inviting me to
testify on implementation of the 1996 Sustainable Fisheries Act and the ongoing re-
authorization of the Magnuson-Stevens Fishery Conservation and Management Act
(Magnuson-Stevens Act).

I am Paul Parker, a commercial hook and line fisherman aboard the fishing vessel
PEGGY B II from the port of Wychmere Harbor in Harwich, Massachusetts. I also
serve as the Executive Director of the Cape Cod Commercial Hook Fishermen’s As-
sociation and as a member of the Board of Advisors of the Marine Fish Conservation
Network (Network). As an active participant in the New England Fishery Manage-
ment Council process, I serve on the Groundfish and Habitat Advisory Panels.

Founded in 1993, the Cape Cod Commercial Hook Fishermen’s Association is a
community based organization made up of over 800 members including commercial
fishermen and concerned coastal residents who want to ensure that New Englanders
have a healthy and productive fishery for the future. The Marine Fish Conservation
Network is a unique coalition of over 90 national and regional environmental orga-
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nizations, commercial and recreational fishing groups, and marine science groups
dedicated to conserving marine fish and promoting their long-term sustainability.
Over the past year, the Cape Cod Commercial Hook Fishermen’s Association has
been active within the Marine Fish Conservation Network in developing Magnuson
Act reauthorization. The majority of the Network’s reauthorization agenda is con-
tained in the Fisheries Restoration Act, H.R. 4046, which was introduced by Con-
gressman Wayne Gilchrest (R-MD), on March 21, 2000. The Cape Cod Commercial
Hook Fishermen’s Association supports this legislation and urges the Subcommittee
to give serious consideration to the bill’s provisions as it develops its reauthorization
agenda. While I wear a number of different hats in the fisheries management arena,
my testimony today is on behalf of the Cape Cod Commercial Hook Fishermen’s As-
sociation.

In order to bring sustainable fisheries back to New England, we all need to work
together to protect essential fish habitat, avoid bycatch, ensure adequate observer
coverage and to ensure the long term economic viability of our coastal fishing com-
munities. Until these critical conservation principles are addressed in New England,
there should be no consideration whatsoever of lifting the current moratorium on
Individual Fishing Quotas or Individual Transferable Quotas.

Protect Essential Fish Habitat

Fish, like all other living creatures, need healthy habitat to survive. Habitats are
those places fish need for spawning, feeding, shelter, and growth. Science has shown
that some of New England’s most valuable commercial fish stocks, such as cod and
haddock, depend on habitat along the ocean bottom for survival.

Ocean bottom habitat can be categorized as soft or hard bottom. Soft bottom, such
as sand and mud, is habitat for many commercial species. Mobile fishing gear, or
draggers, tow nets along this bottom to harvest these stocks. Hard bottom, such as
gravel, cobble, and rocky substrates, is more structurally complex. Groundfish such
as cod rely on hard bottom for juvenile survival and successful spawning. Some gear
types, including hook and line, harvest fish along hard bottom without damaging
fish habitat. However, dragging along hard bottom destroys vital habitat.

Many small inshore dragger fleets fish sustainably on soft bottom, including Cape
Cod’s own Provincetown and Chatham fleets. In fact, for many years all draggers
worked only on soft bottom, avoiding the hard bottom that could snag and tear their
nets. Therefore, hard bottom became a refuge for the fish. But as New England fish
stocks diminished some draggers looked to technological advancements that allowed
them to tow nets and gear along almost any type of seafloor. Hardware such as roll-
ers and rockhoppers were added along the mouth of the nets so that fishermen could
drag their gear along hard bottom without getting torn or snagged. Similar advance-
mentsnin scallop dredging have allowed scallopers to work on hard bottom habitats
as well.

In 1996, the Sustainable Fisheries Act called for fisheries managers to identify
and protect essential fish habitat from destructive fishing practices such as the use
of rockhoppers and rollers. To date, the New England Fishery Management Council
has failed to do so, wrongly claiming that there is not enough scientific data to war-
rant prompt action. The single factor driving the failure of many of our groundfish
plans to rebuild is chronically poor recruitment. How can we possibly expect good
recruitment when the habitat necessary for survival is so degraded? By better pro-
tecting fish habitats, scientists predict that we will increase recruitment in the fu-
ture. Increased recruitment will quickly result in increased Total Allowable Catches
and consequently increased economic opportunity for all fishermen. For fishermen,
protecting fish habitat should not only be a matter of common sense but of dollars
and cents.

Thus, the Cape Cod Commercial Hook Fishermen’s Association advocates for in-
centives to fishing gears that cause less impact to essential fish habitat such as
hook and line or soft bottom dragging and sensible controls on overly aggressive
gears such as rockhoppers or rollers.

Avoid Bycatch

As a fisherman, I can state with absolute confidence that landings are not the
same as mortality. They should not be treated as the same by NMFS nor by the
New England Fishery Management Council. However, because we lack any type of
comprehensive observer program in New England, we are forced to use landings as
a proxy for fishing mortality. The madness of this proxy was well highlighted last
May when the Gulf of Maine cod trip limit was reduced to 30 pounds. Everyone
knew, and many fishermen even testified that such a draconian reduction of the trip
limit would not help to reduce mortality, it would only serve to generate dead and
wasted discards.
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Equally reprehensible to the dead, unquantified and wasted discards that ended
up on the seafloor of the Gulf of Maine last year was the fact that jig fishermen
like Roger Brisson and Ed Skoniecki were put right out of business by the very
same regulation. Roger and Ed work from small boats by themselves and target di-
rectly on cod in the most sustainable way. They haul them up from the depths with
rod and reel, releasing undersized fish alive and having no impact on the habitat.
Jigging has been used sustainably in New England waters to catch codfish for the
past 400 years. Never in modern fisheries management has jigging cod accounted
for more than a few percent of the overall catch. And today, it has become one of
the most persecuted means of fishing in the Gulf of Maine.

Why? Because our current management system ignores bycatch and fails to per-
form full cost accounting of the bycatch impacts of fishing. We should not be closing
down sustainable directed fisheries to make room for bycatch in other sectors. It is
just plain wrong. A dead fish is a dead fish, whether it is landed at the docks or
whether it is thrown overboard. To generate more sustainable fisheries and a more
complete understanding of the condition of our stocks, we must immediately quan-
tify the degree of bycatch in our fisheries. The best way to do this is by requiring
the establishment of observer programs in each fishery as envisioned by the Fish-
eries Recovery Act.

We have learned a number of valuable lessons from the recent access to the
George’s Bank Groundfish Closed Areas by the scallop fleet. One of the best results
of the access has been the development of a hard bycatch quota on yellowtail floun-
der. Quite simply, scallops are worth a lot of money. However, yellowtail flounder
live in the same areas as the scallops and they have traditionally been caught in
the process of scalloping. Because we are trying to conserve yellowtail and promote
rebuilding of the stock, managers created a hard total allowable catch of yellowtail
which, when reached would cause shut down of the access to closed areas program.
The program worked, and scallopers innovated creative means to minimize
yellowtail bycatch while maximizing their access to the valuable scallops. Institu-
tionalizing incentives to reduce bycatch, like those that worked so well in the scallop
fishery, is also envisioned by the Fisheries Recovery Act.

By instituting a comprehensive observer program in New England, we will begin
to understand the true fishing mortality on our stocks. Similarly, once we have a
baseline of information regarding bycatch rates in various fisheries and sectors, we
will be better equipped to predict the implications of our management decisions. Our
managers will be far less likely to call upon measures like a 30 pound trip limit
to conserve codfish. Likewise, an observer program will assist in generating regula-
tions that provide incentives to sustainable fishermen like Ed and Roger who should
be viewed as a solution to our fisheries crisis and not as the problem.

Ensure Economic Viability of Coastal Fishing Communities

I live in a small fishing community on Cape Cod. Without a healthy fishery, my
community will no longer exist. Sure, the roads, the houses, the schools, the res-
taurants and especially the tourists will continue to exist but the centuries of tradi-
tion, our unique character and the culture, the very heart and soul of Cape Cod will
be cut out and lost forever. The first step to ensuring that we save the fishermen
and their communities is to ensure that we save the fish.

In recent years, there has been significant debate over application of National
Standard 8 and the Regulatory Flexibility Act. Upon developing fish conservation
measures, NMFS must consider alternatives that accomplish the objectives of the
Magnuson-Stevens Act AND that minimize significant impacts on small businesses,
like fishermen. Although economic impacts must be considered, they cannot take
precedence over the Magnuson-Stevens Act’s mandate to conserve fish. In an in-
stance where several alternatives are equally protective of marine fish, but have
varying degrees of adverse economic impacts to fishermen, then NMFS should
choose the alternative with the least economic impact. The Regulatory Flexibility
Act and National Standard 8 should not be used to undercut fisheries conservation.
Although such arguments may appeal to the interests of some fishermen, it is a
short-sighted point of view that will lead to more and greater economic hardships
for fishermen in the long-term.

Extend the Moratorium on IFQ/ITQs

New England fisheries management is not ready to consider the utilization of In-
dividual Fishing Quotas or Individual Transferable Quotas as a management tool.
With pressing problems like protection of fish habitats, the reduction of bycatch and
ensuring survival of our fishing communities, how can we consider adding a layer
of complexity that offers no solutions? It is unthinkable.
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A rallying point for nearly all fishermen across New England is our universal op-
position to IFQ/ITQs. A handful of individuals have worked to portray that there
exists acceptance of this management tool but I assure you that these contentions
are false. Fishermen in New England do not want IFQ/ITQs!

Fishermen are living in a time of uncertainty. Time and time again we have been
advised to focus our attention away from groundfish. We have been asked to target
dogfish, to sell back our boats, to target monkfish or whiting, even skates. Today,
many inshore fishermen are unable to access the groundfish resource. The stocks
are simply found too far offshore. Other fishermen are waiting for the stocks to re-
cover. They are clamming or painting or constructing. How would they be consid-
ered in an IFQ/ITQ allocation. The answer is: they would not be considered!

If IFQ/ITQs were allowed in New England fisheries and the allocations were
based on catch history, which they always are, it would generate a tremendous
windfall profit for the largest operators who have caused the most damage. Why
would we choose to consider IFQ/ITQs now, when allocation would reward those in-
dividuals whom had contributed most to our fisheries crisis. This tremendous wind-
fall profit would then place today’s fisherman, that is waiting for the fish to recover,
in the untenable position of having to sell their permit to these newly created mil-
lionaires. If this is allowed to happen, our fishery will no longer include thousands
of independent operators, it will be one of tenant farmers to a handful of large cor-
porations. IFQ/ITQs, if allowed, will do to New England fishing communities what
agribusinesses did to the family farmers in the 1960s and 1970s. Please don’t let
that happen.

The current Sustainable Fisheries Act provides many of the tools that we need
to build sustainable fisheries for future generations. In New England, we need more
time to implement these provisions. We need to protect fish habitats and to reduce
bycatch to ensure for our communities. We need to do these things before anyone
should consider the possibility of lifting the moratorium on IFQ/ITQs.

Conclusion

Thank you very much for your attention and for this opportunity to express our
opinion. The Cape Cod Commercial Hook Fishermen’s Association is an organization
dedicated to providing valuable constructive criticism to the New England fishery
management process. We are encouraged by some recent developments in fisheries
management and will continue to work hard for the future of our fishery and our
communities.

Senator SNOWE. Mr. Cunningham.

STATEMENT OF C.M. “RIP” CUNNINGHAM, PUBLISHER OF
SALT WATER SPORTSMAN MAGAZINE, AND CHAIRMAN,
AMERICAN SPORTFISHING ASSOCIATION’S SALTWATER
GOVERNMENT AFFAIRS COMMITTEE

Mr. CUNNINGHAM. Thank you, Madam Chair and distinguished
members of the Committee. I appreciate the opportunity to testify
on behalf of the recreational fishing industry. As publisher of Salt
Water Sportsman magazine and as chairman of the American
Sport Fishing Association’s government affairs salt water com-
mittee, we recognize that sound resources are the basis for a strong
industry and are united in our commitment to proper management.

Sport fishing is big business. In 1996, 10 million Americans
spent over 100 million days fishing in salt water. Approximately
750,000 of those individuals in Massachusetts waters. The eco-
nomic impact exceeded $8.5 billion nationally, accounted for
288,000 full-time jobs, and generated $25 billion in overall eco-
nomic output. In Massachusetts alone, 5,000 jobs and over $420
million of economic activity.

These jobs and economic benefits are in jeopardy with 46 percent
of our New England stocks overfished and their habitat com-
promised. This includes cod, as earlier mentioned, once the staple
of this region whose decline is evidenced by the 61 percent annual
decrease in recreational catch from 1996 to 1998.
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Managing fish populations is only half the equation. One of the
keys to achieving a healthy fish stock is to protect their habitat.
It makes little sense to try to rebuild the fish stocks while con-
tinuing to diminish their habitat. The 1996 reauthorization of Mag-
nuson-Stevens included a new essential fish habitat provision to
address this aspect. I supported these essential fish habitat provi-
sions and continue to believe they are crucial. Some have drama-
tized the dire consequences of these positions, yet those fears have
not been realized here in New England. But the last four years
have shown that NMFS does not have the resources to delineate
sensitive areas. Like all conservation-minded recreational anglers,
I urge the Committee to continue to support EFH provisions.

Solid data is necessary for making accurate management deci-
sions such as those relating to EFH. As Magnuson-Stevens re-
quires, both biological and socioeconomic data must be used. I take
issue with the marine recreational fisheries statistics survey that
is the primary method used by NMFS to assess the impact of salt
water sport fishing. This data is used to set catch targets and allo-
cate fisheries. Many current allocations of recreational quotas are
little more than guesswork.

Funding for MRFSS has not increased significantly for more
than 20 years, yet gathering this data is necessary to fulfill re-
quirements of Magnuson-Stevens. I might ask that the Senate look
toward the lands bill that is currently being considered in the
House and the Senate. If the substantial OCS oil and gas revenues
are going to be diverted from the general budget and dedicated to
conservation efforts, I cannot help but think that directing some of
that money into collecting accurate data to better manage our na-
tion’s fisheries is a worthwhile investment.

The detrimental effect of some commercial fishing practices is
one area where we do have adequate scientific information. Pre-
ventable human activities that cause damage to vast stretches of
fish habitat should be dealt with. One way to protect habitat is to
restrict harmful fishing practices and gear types by creating ma-
rine protected areas, a concept born of the system of terrestrial
parks and refuges. On land or on water, it can be a useful tool if
used properly. Unfortunately, for many MPAs have become the sil-
ver bullet. Rather target management on the most harmful prac-
tices, it seems easiest to exclude everyone. This mentality concerns
me. In the rush to close off areas in the name of habitat preserva-
tion and fisheries management, it is often forgotten that we are ex-
cluding public access to areas of traditional use. Recreational fish-
ing is still universally accepted on terrestrial parks and refuges.

A recent National Research Council report found that the annual
recreational catch was only a fraction of that caught commercially,
yet each pound of recreationally caught fish produced 40 times the
economic benefit of a pound of commercially caught fish. I have
previously stated that right here in Massachusetts salt water sport
fishing contributes $420 million to the local economy, also over 2
million of Wallop-Breaux excise tax funds were returned to Massa-
chusetts to sport fish restoration and aquatic resource education
programs. Recreational anglers are among the first conservation-
ists. Why penalize them with no-take zones that remove their pub-
lic access?
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In conclusion, the price of sustainable resources will be eternal
vigilance. The Magnuson-Stevens Act goes a long way to help with
that goal, but it too needs eternal vigilance.

Thank you for allowing me to comment.

[The prepared statement of Mr. Cunningham follows:]

PREPARED STATEMENT OF C.M. “RIP” CUNNINGHAM, PUBLISHER OF SALT WATER
SPORTSMAN MAGAZINE, AND CHAIRMAN, AMERICAN SPORTFISHING ASSOCIATION’S
SALTWATER GOVERNMENT AFFAIRS COMMITTEE

Madam Chair, I appreciate the opportunity to testify before the Subcommittee
about the Magnuson-Stevens Act on behalf of the recreational fishing industry. I am
the publisher of Salt Water Sportsman magazine and chairman of the American
Sportfishing Association’s saltwater government affairs committee. Salt Water
Sportsman has a national readership of 1.2 million, making it the largest saltwater
fishing magazine in the U.S. ASA is a non-profit trade organization representing the
environmental and business interests of the sport fishing industry. We recognize
that a sound resource is the basis for a strong industry and, as such, are united
in our commitment to ensure the proper management of our nation’s fisheries.

I am pleased to provide the Committee with some thoughts on the reauthorization
of the Magnuson-Stevens Act. As you know, there are many saltwater fish species
that are of extreme importance to recreational anglers and the sport fishing indus-
try here in New England. In addition to being a popular leisure activity, saltwater
sport fishing is also big business. In 1996, approximately 10 million Americans
spent just over 100 million days fishing in saltwater; nearly 750,000 of those indi-
viduals spent time fishing in the waters off of Massachusetts. The economic impact
of this activity exceeded eight and a half billion dollars nationally at the retail level,
accounted for the equivalent of 288,000 full-time jobs, and generated $25 billion in
overall economic output. In Massachusetts alone, approximately 5,000 jobs and over
$420 million was infused into the local economy due to saltwater recreational an-
gling. Many of these jobs and economic benefits are in jeopardy as stocks of salt-
water game fish are overfished and their habitat compromised. The promise of the
Magnuson-Stevens Act has not yet been realized.

Through strict catch levels and the continuous efforts of conservation-minded
members of the New England Fishery Management Council, progress has been
made on some New England species. Georges Bank populations of yellowtail floun-
der, near a historical low in 1994, are now rapidly approaching maximum sustain-
able yield. Considered commercially extinct not long ago, Georges Bank haddock
have reversed their steep decline. Unfortunately, there are many other stocks not
doing quite so well after nearly 30 years of federal management. Forty-six percent
of NMFS-managed species in New England are known to be overfished, including
Gulf of Maine cod, once the staple fish of this region. As evidence, the recreational
catch of Gulf of Maine cod from 1994 to 1998 has declined an average of 61 percent
per year. When compared to the commercial sector T.A.C. overage for 1996, 97, and
98 of 9,612 metric tons, the recreational catch for that period was only 20.7 percent
of the overage alone. Nationally, an additional 75 percent of stocks under federal
management maintain an “unknown” status. Undoubtedly, some of these “unknown”
species are overfished.

Despite the enormity of the problem facing NMFS, the New England Fishery
Management Council and above all, the local fishermen (both recreational and com-
mercial), I am optimistic that a viable, diverse recreational fishery can again be es-
tablished in New England. No species is more important to this than the striped
bass. Once decimated by overfishing throughout its range, striped bass rebounded
in the 1990’s to regain its title as perhaps the most important recreational fish
along the northeast Atlantic coast. The recovery was neither quick nor easy. How-
ever, it has been worth the hardship as recreational anglers and local coastal com-
munities are now reaping the rewards of a strong recreational striped bass fishery.
Since 1987, recreational angler expenditures and number of trips directed at striped
bass have increased more than ten fold as evidenced in the figure below.
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Given the striped bass’ relative abundance, the success story seems complete. It
is easy to forget that striped bass remain vulnerable to overfishing. Although we
may not need to revert to the restrictions of 15 years ago, difficult management de-
cisions are still required to maintain a healthy recreational fishery. The effort to re-
build striped bass populations was the result of unprecedented cooperation among
the states from North Carolina to Maine. The effort to maintain healthy stocks must
show this same commitment. Nevertheless, equity between the states must be dem-
onstrated. The recreational fishing interests that worked hard for striped bass popu-
lations fifteen years ago must have the opportunity to catch their fair share of the
fish they helped to rebuild. Being a recreational fisherman in Massachusetts, I want
the same chance to catch striped bass as those anglers do down in Maryland.

It must be recognized that there are structural changes in the population with
any given geographic location. As striped bass migrate throughout the course of the
year, removing too many large fish in one area, may affect the conservation meas-
ures needed in an adjacent area. While the central goal is healthy striped bass pop-
ulations, regulations that disproportionately reward one region over another must
be avoided. While the conservation measures to which I am referring will likely not,
for example, put a charter boat or local bait shop out of business, the economic con-
sequences to local communities and individual anglers can be significant. I would
ask the Committee to carefully examine these and similar equity issues, paying par-
ticular attention to the opportunity costs of regulation on recreational anglers and
the industry.

Managing fish populations is only half of the equation. One of the keys to achiev-
ing healthy fish stocks is to protect their habitat. It makes little sense to try to re-
build the fish stocks while continuing to diminish their necessary habitat. There are
several factors contributing to habitat degradation, emanating from human activi-
ties both on the land and on the water.

The 1996 reauthorization of the Magnuson-Stevens Act included a new Essential
Fish Habitat provision that was supposed to address this aspect. I supported these
Essential Fish Habitat (EFH) provisions and continue to believe protecting fish
habitat is crucial. Recently, some have made dramatic characterizations about the
dire consequences on development from implementing these provisions. Those fears
have not been realized here in New England. To my knowledge, no reasonable de-
velopment has ever been halted due to Magnuson’s EFH protections.

Nevertheless, the last four years have made it evident that NMFS has neither the
resources nor the scientific data to delineate areas that promote habitat preserva-
tion while taking into account the socioeconomic effects on local communities. Like
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most recreational fishermen, I have a strong conservation ethic. While I have and
continue to be outspoken about protecting fish habitat, from a practical matter, I
do believe it is not possible to delineate all waters in the US EEZ as essential fish
habitat. I urge the Committee to help NMFS find the correct balance.

Solid data is necessary for making accurate management decisions such as those
relating to EFH. As Magnuson-Stevens requires, both biological and socioeconomic
data must be used in making such decisions. I feel that on both of those fronts,
NMFS does not often have the information in their possession to make well-sup-
ported decisions. Specifically, take for example the Marine Recreational Fisheries
Statistics Survey (MRFSS) that is the primary method used by NMFS to assess the
impact of saltwater sport fishing. Both catch data and general demographic informa-
tion is collected by the annual survey. This data is used to set catch targets and
allocate fishery resources among various groups. I take issue with the accuracy of
the biological data collected and its use to make educated decisions about allocation
of recreationally important species. Many current allocations of recreational quotas
are little more than guesswork and give rise to serious questions about equity of
allocation decisions.

I have seen little effort by NMFS to seek to improve the data collection deficiency.
Funding for the MRFSS has not increased significantly since it began more than
twenty years ago. While simply throwing money at a problem is not the solution,
I see a definite cause and effect relationship here. Furthermore, gathering this data
is necessary to fulfill the requirements set forth in Magnuson-Stevens. I might ask
that the Senate look toward the lands bill that is currently being considered in the
House and the Senate. If the substantial OCS oil and gas revenues are going to be
diverted from the general budget and dedicated to conservation efforts, I cannot
help but think that directing some of that money into collecting accurate data to
better manage our nation’s fisheries is a worthwhile investment.

The detrimental effect of some commercial fishing practices is one area where we
do have adequate scientific information. Preventable human activities that cause
damage to vast stretches of fish habitat should be dealt with. One way to protect
habitat is to restrict harmful fishing practices and use of particular gears by cre-
ating marine protected areas (MPA). This notion of marine zoning, through the es-
tablishment of sanctuaries and reserves as a method to minimize pressure on the
resource, was born from the system of terrestrial parks and refuges. Just as it is
on the land, it can be a useful tool on the sea if it is used properly.

Unfortunately, for many, MPA’s have become the silver bullet solution to the fish-
ery management crisis. Rather than target management on the most harmful prac-
tices, it just seems easier to exclude everyone. This mentality concerns me greatly.
In the rush to close off areas in the name of habitat preservation and fisheries man-
agement, it is often forgotten that we are excluding the public from areas where
they traditionally have recreated. Last I checked, recreational fishing is still a uni-
versally accepted practice in nearly all terrestrial parks and refuges. So it should
be on the sea. While limiting public access to certain very sensitive areas may be
required in certain cases, I am disturbed that other equally effective and less draco-
nian measures to control recreational fishing pressure may be bypassed in favor of
no-take fishing zones. In New England, the NEFMC research has concluded that the
impact of recreational fishing in managed closed areas has no impact on the recov-
ery of over-fished groundfish stocks.

A recent National Research Council report found that the annual recreational
catch was only a fraction of that caught commercially, yet each pound of
recreationally caught fish produced 40 times the economic benefit of a pound of com-
mercially caught fish. I had previously stated that right here in Massachusetts, salt-
water sport fishing contributes $420 million to the local economy. Further, signifi-
cant monies are collected on each purchase of sport fishing equipment through the
payment of the Wallop-Breaux excise tax. Over $2 million of those collections were
returned to Massachusetts to support fish restoration and aquatic resource edu-
cation programs. Recreational anglers are among the first conservationists, why pe-
nalize them by establishing no-take zones that remove their access to the water?
If public access to the resource is restricted, fishery participation may well decrease
and vital influxes of monies to local communities may evaporate.

It seems to me, that before public access to the resource is limited, other fishery
management tools need to be exhausted. Recreational fisheries are effectively man-
aged through closed seasons, bag limits, or minimum sizes. Then, should the evi-
dence show that specific sites need extra protection, recreational anglers need to be
included in the designation process with preserving public access among the top pri-
orities.

One practical matter on the establishment of MPA’s that is of concern regards the
sheer number of efforts underway to establish MPA’s. The National Park Service,



56

Department of the Interior, and NMFS are just a few government entities contem-
plating marine closures. It makes it difficult to follow these different efforts and ex-
tremely time-consuming to comment at all that would affect the recreational fishing
industry. I would ask the Committee to consider consolidating these efforts to better
facilitate public participation. The regional fishery management councils seem one
logical place to centralize these efforts.

Let me close by stating that fishery management begins here at home with a
strong Magnuson-Stevens Act. However, the rebuilding of fish stocks takes a dedi-
cated commitment both nationally and internationally. While it is difficult to look
beyond our borders when many of our fisheries resources are in decline, fish are
global resources with many species important to the United States migrating freely
between the waters of many different nations.

The U.S. has shown a positive commitment to participating with international
management bodies to improve management of these international, migrating fish
stocks. Through the leadership of the United States, progress has been made. I hope
to one day soon see sustainable swordfish populations return to the coast of Massa-
chusetts. With strong U.S. participation at the International Conference on the Con-
servation of Atlantic Tunas, this may be a reality by the end of the decade.

As is the situation here with our fishery resources, much remains to be accom-
plished on these international stocks. We must continue to be a conservation leader
both nationally and internationally.

I thank the Committee for listening to my thoughts on Magnuson-Stevens reau-
thorization.

Senator SNOWE. Thank you, Mr. Cunningham.
Mr. Weiss.

STATEMENT OF PETER WEISS, PRESIDENT,
GENERAL CATEGORY TUNA ASSOCIATION

Mr. WEiss. Thank you, Madam chairwoman, Senator Kerry, Sen-
ator Stevens. My name is Peter Weiss, I'm president of the General
Category Tuna Association. There are over 7500 permitted fisher-
men in the general category, 2820 from Massachusetts, 1069 from
Maine, 469 from New Hampshire.

Over a thousand individuals captured bluefin tuna last year.
General category permit holders are commercial fishermen who sell
their fish. When all these boats and fishermen are lumped to-
gether, one must assume the Bluefin Tuna Fishery is one of the
largest commercial fisheries in the United States.

The Magnuson-Stevens Act was an important step in an effort to
conserve fish and also to conserve the fishermen. I have several dif-
ferent issues I would like to comment on.

Section 301, paragraph 2 of the Act states: “Conservation and
management measures shall be based upon the best scientific infor-
mation available.” The disputes between scientists and fishermen
are as old as time. Today, many new assessment tools are available
to scientists. As an example, we now have available pop-up tag
technology which allows us to see the distance, depth and migra-
tion routes bluefin tuna have traveled for a period of time after
they have been tagged. Results have found that over 30 percent of
the tagged fish have crossed the imaginary 45-degree boundary line
that separates the east and the west management areas. These
tags prove beyond a doubt that there is more intermingling among
eastern and western stocks than had been previously thought. Yet
the NMFS scientific community is very slow to use these