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WATER MANAGEMENT AND ENDANGERED
SPECIES ISSUES IN THE KLAMATH BASIN

Saturday, June 16, 2001
U.S. House of Representatives
Committee on Resources
Klamath Falls, Oregon

The Committee met, pursuant to call, at 9:20 a.m., at the Klam-
ath County Fairgrounds, 3531 S. 6th Street, Klamath Falls, Or-
egon, Hon. Richard Pombo presiding.

STATEMENT OF THE HON. RICHARD POMBO, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF CALIFORNIA

Mr. PomMBO. Good morning. I wanted to welcome everybody here
this morning. The hearing of the House Committee on Resources
will please come to order. Today, the Committee will exercise its
oversight jurisdiction with regard to the water management and
endangered species issues in the Klamath Basin. I would like to
thank everyone here for coming to this important event. I would
like to also thank Representative Greg Walden, whose congres-
sional district we are in this morning, as well as my other col-
leagues present here today. I am grateful for their interest in this
important matter.

Let me begin by introducing myself. I am Richard Pombo. I rep-
resent the 11th Congressional District in California, which is the
home of San Joaquin and Sacramento Counties. I do not want to
speak too long because we are here to listen to you. My purpose
today is to focus attention on the Klamath Basin problem, find so-
lutions and to assist in any way that we can.

Let me say this, though, after serving as Chairman of the House
Resources Committee, Endangered Species Act working group, I
have attended numerous hearings throughout the years around the
country and heard testimony from people who have lost their
homes, their jobs and their dignity due to questionable interpreta-
tions of the Act. It is clear to me that ESA has been misused for
years by some advocacy groups to threaten the rights of private
property owners.

Further, the impacts from environmental lawsuits on businesses
and families throughout California and across the nation have been
financially and emotionally devastating. We have sacrificed
enough. I simply cannot stand by quietly as farmers, ranchers,
families and businesses, especially those in the West who depend
on natural resources for a living, suffer for no constructive purpose.
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It is time to take back our economic and constitutional rights.
After all, the human species deserves the most important place in
the ESA equation.

I look forward to hearing from the panels of witnesses today, and
to explore ways to improve the water management and endangered
species issues in the Klamath Basin and across the Nation. Again,
I want to thank everyone for being here this morning, and I also
want to point something out. It’s taken a tremendous amount of
work putting this hearing on, and I appreciate the interest that is
shown by the number of people who have turned out for the hear-
ing today. Because this is an official congressional hearing as op-
posed to a town hall meeting, we have to abide by certain rules of
the Committee and of the House of Representatives, so we would
ask that there be no applause of any kind or any kind of dem-
onstration with regards to the testimony. It is important that we
respect the decorum and the rules of the Committee.

At this time I would like to recognize Mr. Walden for any open-
ing statement that he may have at this point.

[The prepared statement of Mr. Pombo follows:]

Statement of The Honorable Richard W. Pombo, a Representative in
Congress from the State of California

Good morning. Welcome, everyone. The hearing of the House Committee on Re-
sources will please come to order.

Today, the committee will exercise its oversight jurisdiction with regard to the
water management and endangered species issues in the Klamath Basin.

I would like to thank everyone here for coming to this important event. I would
like to also thank Representative Greg Walden, whose congressional district we are
in this morning, as well as my other colleagues present here today. I am grateful
for their interest in this important matter.

Let me begin by introducing myself. I am Richard Pombo. I represent the 11th
Congressional District of California, which is home to the San Joaquin and Sac-
ramento counties.

I do not want to speak too long because we are here to listen to you. My purpose
today is to focus attention on the Klamath Basin problem, find solutions and to as-
sist in any way that we can.

Let me say this, though, after serving as Chairman of the House Resources Com-
mittee Endangered Species Act (ESA) working group, I have attended numerous
hearings throughout the years around the country, and heard testimony from people
who have lost their homes, their jobs and their dignity due to questionable interpre-
tations of the Act.

It is clear to me that ESA has been misused for years by some advocacy groups
to threaten the rights of private property owners. Further, the impacts from envi-
ronmental lawsuits on businesses and families throughout California and across the
nationh have been financially and emotionally devastating. We have sacrificed
enough.

I simply cannot stand by quietly as farmers, ranchers, families, and businesses,
especially those in the West who depend on natural resources for a living, suffer
for no constructive purpose.

It is time to take back our economic and constitutional rights. After all, the
human species deserves the most important place in the ESA equation.

I look forward to hearing from the panels of witnesses today, and to explore ways
to improve the water management and endangered species issues in the Klamath
Basin and across the nation.

Again, I want to again thank everyone for being here.

STATEMENT OF THE HON. GREG WALDEN, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF OREGON

Mr. WALDEN. Thank you very much, Mr. Chairman, colleagues.
I want to welcome you to the great 2nd District of the State of Or-
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egon and the Klamath Basin, ground zero of the Endangered Spe-
cies Act debate. I very much appreciate you taking your time out
of your busy schedules and away from your families and your dis-
tricts to come here on this Father’s Day weekend to hear from the
people of this Basin about the problems that they face and the po-
tential solutions to them.

You know, sometimes I feel like the fellow who’s speeding along
on one of those back country roads, and you come up over the rise
and here’s a four-way intersection and there’s a terrible wreck in
the middle of it. There’s glass and twisted metal and vehicles and
injury, each driver saying he had the right of way when he came
to that intersection. In some respects, it’s that collision that we're
examining today. Tribal interests point to treaty obligations. Fish-
ermen say it’s their right to have the water. Environmentalists say,
Get the farmers out and give us the water. The farmers point to
land grants that I've seen, signed by President Hoover in fact, say-
ing they want water forever. It is this wreck that we’ve come upon.

For nearly a century these interests sped along their way, and
then on April 6th, 2001, the government stepped in and said, No
water for the farmers, and there was an extraordinary disaster
that’s ensued since then.

First, we must do everything we can do to help the economic
lives of those who are having their water taken away, their farms
dried up and their livelihoods destroyed. We must provide that
help. Toward that end, we have gotten the administration to agree
to add $20 million into emergency supplemental legislation. That
money, approved by the Committee on Thursday, will be voted on
by the U.S. House of Representatives next week. Know that that
is but a drop in a dry canal in terms of the economic devastation
that’s in this Basin. We're working on 18 other efforts to help get
assistance, and we saw that today with the food bank effort here.

The Committee’s focus today is on what happened and why it
happened. How did we get to this point? It’s on the reliability of
science and the openness of that process. It must focus on how the
Endangered Species Act works, and how it fails us, and how it
should be changed for the better. Our efforts today must also focus
on the future of this Basin. What can we do to preserve a farming
way of life here while improving water quality and quantity for the
other needs, and how rapidly can we do that.

Some farmers simply want out. Frankly, I don’t blame them.
They’re being choked out and they have nowhere to go. They
should not be forced to shoulder the entire cost of the Endangered
Species Act requirements alone. But with the juicy carrots that are
being dangled in front of them, you have to ask, Is this but yet an-
other Federal proposal that will never be carried out, a promise
that will not be kept?

These are tragic times and present us with complex and thorny
problems that hundreds of thoughtful people have spent years try-
ing to sort out. It’s clear to me the time has come for significant
Federal reform of the Endangered Species Act. I hope today we will
begin to see before us a way to untangle the wreckage, restore the
rights and resolve the conflicts in this Basin. Thank you very
much, Mr. Chairman.

[The prepared statement of Mr. Walden follows:]
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Statement of The Honorable Greg Walden, a Representative in Congress
from the State of Oregon

Mr. Chairman, colleagues. I welcome you to the Klamath Basin - Ground Zero in
the Endangered Species Act debate. I very much appreciate your taking time away
from your districts - and on father’s day weekend - your families - to come hear from
the people of this basin.

Sometimes I feel like the fella who’s speeding along a back road for hours without
seeing another vehicle, comes up over a rise. Ahead is a four-way intersection of
gravel roads. And in the middle is the worst, tangled mess of metal and glass you've
ever seen. Each driver saying he had the right of way.

In some respects, it is this collision that we examine today.

Tribal interests point to treaty obligations and argue for habitat restoration and
fish recovery beyond ESA levels to harvestable levels.

Pacific Coast Fishermen say the salmon’s decline is due to habitat and inadequate
stream flows and demand more water.

Environmentalists say let the government buy out farmers and return the land
to its pre-settlement state.

Farmers point to land grants signed by President Hoover saying they and their
heirs will forever have water rights for mining, agriculture and other uses. And they
rely on the solid tenets of the Kuchel Act as well.

For nearly a century these conflicting demands sped along their way and then on
April 6, 2001 they collided in the intersection that brings us here today.

First, we must do triage to save the economic lives of the farmers whose ditches
are dry, whose fields are turning brown and whose bank accounts are turning red.

Toward that end, I have encountered little objection. Next week the House will
vote to support $20 million in emergency disaster aid to farmers. Thursday, I wrote
to Secretary Veneman and told her relief must come in the nature of grants - not
loans - and that I stand ready to assist if new legislative authority is needed to ac-
complish this. We all know that time is of the essence.

We're working on 18 other efforts to get help to those in need - from seven semi-
truck loads of food for the food bank to working to get livestock feed to ranchers
to working on new ways to channel federal forest and range jobs to local residents,
we are leaving no stone unturned.

The Committee’s focus today is on what happened and why it happened.

It is on the reliability of the science and the openness of the process.

It must focus on how the Endangered Species Act works and how it should be
changed to work better.

Our efforts today must also focus on the future for this basin.

What can we do to preserve a farming way of life here while improving water
quality, quantity and fish habitat? And how rapidly can we do it?

Some farmers simply want out and 1 do not blame them. They should not be
forced to shoulder the cost of the ESA requirements alone. But will the juicy carrot
being dangled in front of those most desperate materialize - or will it become just
another unkept federal promise a few years from now?

These are tragic times and they present us with complex and thorny problems
that hundreds of thoughtful people have spent years trying to sort out.

It is clear to me that the time has come for significant federal legislative action.
1 hope today we will begin to see before us a way to untangle the wreckage, restore
the rights and resolve the conflicts.

Thank you.

Mr. PomBO. Mr. Herger.

STATEMENT OF THE HON. WALLY HERGER, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF CALIFORNIA

Mr. HERGER. Thank you, Chairman Pombo, and all my other col-
leagues for coming. I want to thank you for sharing our strong con-
cerns about the Endangered Species Act and for being witness in
our commitment to making the updates in the law that are long
overdue.

Ladies and gentlemen, we are at war with the extreme environ-
mentalists. What they have done in the Klamath Basin is nothing
short of a tragedy. I have never seen anything like it in my years
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of public office. The Endangered Species Act has been invoked to
completely destroy an entire local economy under the pretense of
saving a non-commercial sucker fish. They used bogus science, mis-
information and their political friends in the previous Clinton/Gore
administration to bring an entire community to its knees, and
nothing in the law prevented it. Nothing in the law required open
decision making, public involvement or public review. Nothing in
the law required independent review of the science. Nothing in the
law required that the needless social and economic suffering that
were sure to result would be considered.

There is something fundamentally wrong, and indeed, immoral
about this, and it must be changed. Across the West the extremist
environmentalists are using the Endangered Species Act to drive
farmers, ranchers and land owners from their homes and from the
lands that they have worked for generations. Their goal is not to
protect the environment. It is to destroy local economies, bankrupt
businesses and drive people from the land. This is exactly what is
happening in the Klamath Basin. To the extreme environmentalist,
there is no balance, there is no middle ground.

Herein lies the challenge. We must use this tragedy to educate
the American public. Protecting the environment and promoting
economic well-being does not have to be an either/or proposition.
We have the experience and technical know-how to do both. Indeed,
we must do both, because a healthy environment depends upon a
healthy economy. There is no better example of that than the cen-
turies-long relationship between agriculture and wildlife in the
wildlife refuges right here in the Klamath Basin.

What I can tell you is that they have only strengthened our re-
solve, and we are not going to give up. The fact that we are holding
this hearing today on the dire need to update the Endangered Spe-
cies Act is a positive first step. And unlike the last 8 years, we now
have a presidential administration in Washington that is willing to
listen to our concerns and work with us to ensure that common
sense and balance prevail in the implementation of our environ-
mental laws and policies.

I would like to thank Sue Ellen Wooldridge for being here to tes-
tify today. She worked extremely hard for us and did her best with
the hand she was dealt by the Clinton/Gore administration. We are
not here to criticize her efforts, but we are here to ask her help and
that of the administration in working to fully undo the political de-
cisions that have devastated this economy. It is extremely unfortu-
nate that the real decision-makers, the Clinton/Gore officials who
have either retired or moved on, are not present today to answer
for their actions. I will strive to bring those individuals in front of
the Congress to be accountable for what they have done.

Today, we must do two things. First, we must thoroughly exam-
ine the science, the decision-making and the process by which the
biological opinions were developed so that we can uncover the polit-
ical knots, undo them and rework them, based on, 1) independent
peer-reviewed science, 2) actual historical evidence and, 3) balance.
Not politics, speculation and guesswork. We must also uncover the
specific provisions of the Endangered Species Act that fostered this
tragic result so that we can begin developing recommendations for
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this Committee on how to restore balance to this misguided law so
that people and communities will come first. Thank you.
Mr. PomBO. Mr. Gibbons.

STATEMENT OF THE HON. JIM GIBBONS, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF NEVADA

Mr. GIBBONS. Thank you very much, Mr. Chairman. First of all,
I want to join my colleagues in their comments about the Endan-
gered Species Act and its need for reform. And I do believe at this
point, Mr. Chairman, that everything that needs to be said, has
been said, perhaps not by everybody, but it has been said already.

I want to look out here in the audience and just say thank you.
Can you hear me now? About the only thing I can do is swallow
this thing. I want to thank this community for your courtesy and
your hospitality in hosting us today throughout this trying time.
You have been just gracious, friendly and overwhelmingly wel-
coming to us as we come here. And I want to say as a Committee
that we’re here to listen, we’re here to learn, and we’re here to join
with you in your effort to help reform the Endangered Species Act,
and I believe that is our common goal that we need to be here to
do is to learn from you.

It has been said, Mr. Chairman, that World War II veterans
were America’s greatest generation. In my view, it is America’s
farmers and ranchers who are America’s greatest generation for
feeding this country, to keep us free. This battle is the Gettysburg
of our nation in a civil war to ensure that our environment and our
economy will work together. If the ESA is the Gettysburg of the
Civil War right here in Klamath Falls, we will begin this fight
here, we will join in this fight, and we will win in this fight to win
the reform of the ESA. And if the economy in Klamath Falls were
radioactive, the ESA has become a nuclear bomb, so we must win
this war, not just for Klamath Falls, but for states like Washington
and Oregon, California and Nevada. I want to thank you for having
this hearing here today.

Mr. PomBO. Mr. Hastings.

STATEMENT OF THE HON. DOC HASTINGS, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF WASHINGTON

Mr. HASTINGS. Thanks you, Mr. Chairman. I think it’s always
good to review history, because when the National Reclamation Act
was signed into law in 1902, the United States’ vision to expand
and homestead in the West finally became a reality. The develop-
ment of irrigation and hydropower projects in the seventeen west-
ern states commenced, and not long after, the Klamath Projects in
Oregon and California and the other irrigation projects were au-
thorized.

For those of us who live in and represent the regions that encom-
pass the Bureau of Reclamation Projects, we know very well how
irrigation and hydropower have developed our regions. Many con-
tractors can go back to their own history, to those who home-
steaded the West at the turn of the century. They were seeking a
better way of life, a new place to live, and the government’s water
projects contributed to the development of a robust agricultural
economy.
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The recent actions in the Klamath Basin, however, run counter
to that vision and violate the central promise of western expansion.
What we now face is a serious crisis in the relationship between
water, people and wildlife. But to a greater extent, we face a seri-
ous crisis in the future of Western ideals, philosophies and a way
of life most of us have been accustomed to. Actions in the Klamath
Basin could have much broader implications and may well lead to
the exact opposite goal of transforming the West. That implication
could be denying progress, locking up the land and driving people
out.

While some might find that these are rather harsh comments, I
must remind you that the Klamath Basin is not the only region in
the West that has been impacted by the underlying issue at hand—
the implementation of the Endangered Species Act and the over-
zealous targets regarding species recovery. I know this to be true,
because a similar experience is occurring in my own district right
now.

For 3 years, irrigators in the Medtile Valley in central Wash-
ington have been without water. The National Marine Fishery
Service, or NMFS, shut the water off in order to save hatchery
salmon known as the Carson stock. While simultaneously shutting
off the water for farmers and devastating the economy in that val-
ley, only 50-plus miles away, NMFS was clubbing the same Carson
stock of hatchery fish. Why? Because NMFS determined that the
Carson stock was co-mingling with wild stock in a different tribu-
tary, thus degrading the salmon population.

Now, this situation in the Medtile Valley is occurring at the
same time that salmon runs, both hatchery and wild, are the larg-
est in the Pacific Northwest since 1938. In addition, the debate
over endangered salmon is not over fish in general, but specifically,
the amount of wild fish in the system. Now, the only way to distin-
guish a wild salmon from a hatchery salmon is by a fin that the
hatchery workers clip on hatchery bred salmon, but hatchery fish
have been spawning with wild stocks for decades. The first hatch-
ery was put into the Columbia system nearly 80 years ago. But
most importantly, this has been going on before the passage of the
Endangered Species Act.

Now, for those unfamiliar with the implementation of the Endan-
gered Species Act in the West, this story, of course, sounds ludi-
crous; killing one species for co-mingling with another, bankrupting
communities to save endangered species that humans consume,
shutting off water that has been available for nearly a hundred
years to farmers and ranchers in order to save suckers. As commu-
nities, governments and industry and tribal interests continue to
discuss and debate the future of endangered species in the West,
we need to come to a resolution on one very important issue.

We know that fish need water. That’s self-evident. But no Fed-
eral agency or entity has ever determined with good science just
how much water is enough. We know how much water is necessary
for irrigation, for transportation, for power generation, but there is
no agreement on how much water fish require. We must be able
to quantify what constitutes recovery. Regulations and enforcement
should not refer to pre-civilized conditions. How did fish survive
when drought occurred before the West was inhabited? Are we to



8

use pre-civilization alleged fish counts as goals for endangered spe-
cies recovery? I think not. Due to the decision by the U.S. Govern-
ment to settle the West, people are here and the landscape has
changed, and we must accept that.

Because the lives and futures of people have been subject to ex-
treme actions due to fish, my colleagues and I are seriously com-
mitted to amending the Endangered Species Act. Until each of
these scenarios related to endangered species recovery is ad-
dressed, including the economic impact of listings on local commu-
nities, it will be extremely difficult to come to any consensus on
salmon recovery.

If the Klamath Basin and the Medtile Valley serve as guidelines
for what lengths the Federal bureaucracy will go for endangered
species recovery, then to me it is clear that the commonsense ap-
proaches are really the endangered species. We must require sound
science, we must require economic balance, we must inject reason
and leadership into the decision-making, and we must ensure that
the Federal Government is not over-stepping its bounds by inter-
preting the law at levels that seriously harm people and commu-
nities.

We cannot turn back the hands of time and assume the Klamath
Basin or any other region of the West should operate as it once did.
Instead, we must find creative solutions whereby everyone can uti-
lize the water. We know that people here today want these solu-
tions. Unfortunately, there are others, mostly outside of our region,
who do not want solutions. They want an issue as a weapon to ad-
vance their agenda.

The solutions that we seek must include fish and people. It is not
an either/or decision. And we can do this together, provided that
we set guidelines that are manageable, attainable and reasonable.
I don’t think any of us here today would consider ourselves as anti-
fish, but we must also recognize that not just fish rely on natural
resources for survival.

I'm honored and privileged to be here with my colleagues, and
I want to thank my good friends, Greg Walden and Wally Herger,
who represent this area, for their efforts on behalf of you. And I
also want to congratulate and work with Richard Pombo, who has
been the lead in the U.S. Congress in amending the Endangered
Species Act, and I pledge to work with them so that we can find
a solution to this in the long term. And I thank all of you for being
here today.

Mr. PoMBO. Mr. Simpson.

STATEMENT OF THE HON. MIKE SIMPSON, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF IDAHO

Mr. SiMPSON. Thank you, Mr. Chairman. I see the microphones
are working about as good as the ESA is. I do want to thank Greg
for inviting me to your district. It is as beautiful as you’ve always
told me it is down here, and I want to tell you all that I have never
seen anybody as active at working on a problem for their constitu-
ents as Congressman Walden and Congressman Herger have been
in this area, and we owe them all a great deal of thanks for what
they have been doing, because they have been up day and night
trying to address this problem and solve it for you.
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I am very pleased to be here, but I'm sorry that I need to be
here. I have come, like the rest of my colleagues here, to listen to
these individuals that are going to testify, to see if we can find
some solutions to this problem that is facing us.

Many people have seen this train wreck coming for many years.
Our Chairman of our hearing today, Mr. Pombo, has warned about
this train wreck for years and years, so it comes as no surprise to
many of us, but I'm sorry that it happened here first or to the ex-
tent that it has here first. My concern is not only for the welfare
of you that live here in this Basin, but for the fact that if this ac-
tion isn’t halted, it will spread throughout the entire West. It will
effect every district of every Congressman in the entire west, and
it needs to be addressed.

Some say that there are no changes necessary to the Endangered
Species Act. I would suggest that if there are no changes necessary
to the Endangered Species Act then common sense has no place in
our laws or their application. I think we need to bring common
sense back into the Endangered Species Act, a law that passed
overwhelmingly with bipartisan support when it was adopted. I
don’t think anyone anticipated the extent to which the Endangered
Species Act would be misconstrued, as it has been. Today, I doubt
we could get the Endangered Species Act through Congress, if we
didn’t have one, if we knew then what we know now, so we need
to look at this, we need to work with our colleagues, some of the
individuals who haven’t felt the impacts of the Endangered Species
Act like we have in the West. So I'm very glad to be here and I
look forward to the testimony. Again, I congratulate Mr. Walden
and Mr. Herger for the work that theyre doing on your behalf.
Thank you.

Mr. PomBO. Thank you. I would like to invite our first witness,
Sue Ellen Wooldridge, representing the Department of the Interior,
to join us at the witness table.

Good morning. I want to thank you for being here this morning.
I know that your prepared testimony has been turned in to the
Committee already. I would like to ask that you keep your oral tes-
timony to 5 minutes. We will then have questions from the Com-
mittee. I will limit my colleagues to 5 minutes each for their ques-
tions. All the panels will be run that way here so that we can try
to stay on time with the hearing. So thank you very much for being
here. If you're ready, you can begin.

STATEMENT OF SUE ELLEN WOOLDRIDGE, DEPARTMENT OF
THE INTERIOR

Ms. WOOLDRIDGE. Great, thank you. Thank you very much, Con-
gressman Pombo. I am endeavoring to do my best to keep my re-
marks to 5 minutes. I will help myself by speaking quickly because
I think I do have more than 5 minutes to say. I do want to thank
you for the invitation to participate here today. I think I join with
Congressman Simpson that I am pleased to be here today, but not
happy to be here today.

I have with me representatives of the Bureau of Reclamation, the
Bureau of Indian Affairs, Fish and Wildlife Service, U.S. Geological
Survey, Secretary’s Indian Water Rights Office, and the National
Oceanic and Atmospheric Administration, National Marine Fishery
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Service, and they are here to assist me, should you have some spe-
cific technical questions which are beyond my competence.

Mr. PomBO. Thank you.

Ms. WOOLDRIDGE. Last month I and other administration rep-
resentatives spent several days and evenings traveling in the
Basin. We started about at the peak of the Sprague River and the
Sycan River, and we made it all the way down to Arcada. We met
with farmers and ranchers from project and non-project areas,
leaders from the Klamath Tribes, Yurok, Karuk and Hoopa Tribes,
with Federal, State, city and county officials, various environ-
mentalists, commercial fishermen, PacifiCorp which runs the dams
on the Klamath, and numerous other interested citizens.

I would like to recognize them now, and also acknowledge the
folks who are sitting behind me, for what I perceive as their contin-
ued and unfailing politeness and courtesy in dealing with the Fed-
eral representatives that were out here at that time, and here
today. Their comments were frank, pointed, helpful, and I think
will help us fulfill our purpose in coming out here, which was to
look for long-term solutions for the problems within the Basin. We
were moved, pained, upset by the stories we heard. We’re not indif-
ferent to them, by any means, and they are difficult at best to cure.
And it is extremely difficult to be part of something that leads to
those conclusions.

We heard about farms closing, we heard about fathers moving
away from families to find work, businesses laying off workers, a
myriad of problems in schools with children who hear their parents
discuss their woes in the evening and have to go to school the next
day, wondering if they’re still going to be in the school district. The
stories were endless and compelling. We heard their frustrations.
But, again, as I said, we were impressed and want to thank them
again for their graciousness.

Secretary Norton speaks regularly of her 4-C approach to man-
aging the Department—Communication, Consultation, Cooperation,
all in the service of Conservation. It means that we as the Federal
Government, representing the Department of the Interior, must
communicate a consistent message, consult with interested and af-
fected parties, cooperate with local regional interests and conserve
our cultural and national heritage. Our trip was intended to fur-
ther these principles.

We were told the basin needs Federal leadership; and quite
frankly, that was a little astonishing to those of us who are gen-
erally in favor of local control and local interest. What’s that?

Mr. PoMBoO. Just ignore it and keep going.

Ms. WOOLDRIDGE. That’s 4 minutes? Okay, I'm sorry. I will go
fast.

Mr. PomBo. I'll say this. This is the only time you're ever going
to hear me say this. I will be liberal with the time.

Ms. WOOLDRIDGE. Okay. I have no idea where to go from here.
I just finished one of my 7 pages.

We were told the basin needed Federal leadership, and it was
kind of a shock to us. It was a shock to us, but we are prepared
to exercise that leadership and work in cooperation with the locals
to try to come up with some solution, and I know that all the Mem-
bers on the panel are willing to do that as well. And I don’t hon-
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estly think a Federal crammed-down solution is the answer in the
basin, but I know that with good will and a lot of heavy effort and
lifting, we can come up and try to help resolve these problems.

The second theme we heard when we were here had to do with
drought and financial relief that was needed for the basin. Third,
we heard that the scientific basis of the Federal management deci-
sions must be improved. I will speak to that more generally in a
moment. And finally, we heard there was a strong desire for this
basin-wide solution.

We have severe drought conditions here. I was informed yester-
day that we are now in the driest year on record in the basin.
We've surpassed the 1977 drought. By law, the Department of the
Interior plays rolls in this. As you know, the Bureau of Reclama-
tion operates the project. We have trust responsibilities to the
tribes. The Fish and Wildlife Service operates the refuges. And
with all of these, we have to obey the law which exercises and de-
termines the priorities for the water in the basin.

As you all know, on April 6th, based on the priorities and the bi-
ological opinions of the Fish and Wildlife Service and the National
Marine Fishery Service, reclamation announced that it was unable
to operate the Upper Klamath Lake this year and to provide
Project water for irrigation or the refuges. So what are we doing
about that?

Congressman Walden referenced that the administration had re-
quested $20 million in the supplemental budget. I understand the
House Appropriations Committee has redirected the request to
cover the release of not less than $20 million from available funds
from the Commodity Credit Corporation. The preventive planting
coverage, I believe, from the Department of Agriculture, which I
know has some limitations, is part of the standard crop insurance.
USDA has allocated two million to the Basin through Emergency
Watershed Protection, and USDA’s Farm Service Agency has pro-
vided some initial allocations, up to a half million dollars. Reclama-
tion is working on ground water supplies. California’s Office of
Emergency Service is making available five million dollars to help
with ground water development. Reclamation is continuing ground
water investigations, both in Oregon and California. The list goes
on, and I would go through them all, but I want to try to get to
some of the things I know are important to the panel and to the
people in the audience.

Interior is continuing to lead an inter-agency group back in
Washington and out here on the ground with folks who are out
here, trying to come up with ideas for resolving the long-term prob-
lems within the Basin, and we will continue that as long as we can
and there’s good will and interest in having us be involved in that.

Let me turn to the science. One of the things that was a con-
sistent theme, and we’ve heard it today as well, is that the science
underlying the biological opinions which formed the basis for the
decision that Project deliveries could not been made was bad
science, irresponsible, not credible, you name it. We were told that
the science was not exposed to a public process or peer review, and
is thus susceptible to these criticisms.

The Endangered Species Act requires that the protection of spe-
cies be based on the best science available. That is the statutory
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mandate. One does not need to agree or disagree about whether
that standard was achieved in order to believe that the process of
making ESA determinations should be as transparent as possible.
It is vital that the Department of the Interior and the other partici-
pants base water and fish decisions on sound science and an objec-
tive assessment of what we know and don’t know.

In our quest for credibility, we cannot ignore the criticisms we
receive. We are mindful, for instance, that one set of reviewers in
this case commented with respect to our draft biological opinion
that it was difficult to evaluate because it was, and I am quoting,
Full of—actually, that was an ellipsis full of—now I'm quoting—
“Misspelled words, incomplete sentences, apparent word omissions,
missing or incomplete citations, repetitive statements, vagueness,
illogical conclusions, inconsistent and contradictory statements,
often back to back, factual inaccuracies, lack of rigor, and rampant
speculation.”

While many of these criticisms related to the form in the Fish
and Wildlife and NMFS opinions, a number related to their sub-
stance, and thus, the quality of the opinions with respect to their
being based on the best science available. And while Fish and
Wildlife Service made a multitude of changes after those criticisms
were leveled, the existence of that type of criticism does not give
rise to public confidence in the work of the Department. We agree
that not all of the science used for the NMF'S opinion for the Coho,
or the Fish and Wildlife opinion for the suckers, has been inde-
pendently peer-reviewed.

And actually, just as an aside, when we first came in to the new
administration, laying there waiting for us were letters from a
number of you on this panel, pointing out the insufficiencies of that
peer review process. Where peer review science was available, the
Fish and Wildlife Service and NMFS used it. Where unpublished
“gray literature” data was available, they used it. The Services con-
tinued to believe that the opinions were reasonable and based on
the best science available. Unfortunately, the public does not have
the additional opinion of scientists with the appearance of inde-
pendence to confirm or deny this, and thus, the criticisms are left
unanswered and we cannot point to independent peer review to
lend credibility.

In order to address these concerns, the Secretary will direct the
science upon which the Fish and Wildlife Service’s biological opin-
ion is based, and which exists in the administrative record, be sub-
ject to an independent scientific review. Such a review is to be con-
ducted by an objective, outside scientific body or group of experts
that is widely recognized and has a disciplined scientific review
focus. The science underlying the NMFS biological opinion will be
subject to similar review. In addition, plans already exist to subject
the forthcoming study by Professor Hardy to independent peer re-
view.

At a minimum, the independent science review should be asked
to assess the degree to which the opinions used—I'm sorry—the
Services use the best scientific information available at the time
they prepare their biological opinions to assess how the Services
use the science information available to make their management
recommendations, identify objective scientific information that has
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become available since those opinions were prepared, and identify
gaps in the knowledge and scientific information. In addition, the
USGS, building on that scientific assessment, will undertake sci-
entific studies focused on the identified knowledge gaps. As a non-
regulatory agency with a purely scientific mission, the USGS will
direct its science in both the upper and lower basin toward the crit-
ical needs of the decision makers as we go forward.

With regard to project operations in the coming years, when we
develop future long-term operations plans, we will instruct our-
selves to fully review the existing scientific data and seek appro-
priate public comment as we go forward into the next water years.
This concludes my prepared testimony. I'm pleased to answer any
questions you may have.

Mr. PoMmBO. Thank you. Ms. Wooldridge, I'd like to concentrate,
if I can, on the science for a little bit. The Endangered Species Act
requires that the Services use the best available science. When
there is conflicting science, when different groups—different out-
side groups, the Fish and Wildlife Service, NMFS, and others have
done biological surveys, have looked at data and come to different
conclusions and there’s a difference, how does Fish and Wildlife
Service determine which is the best available science?

M]s WOOLDRIDGE. How, as in what is the legal obligation or proc-
ess by—.

Mr. PomBO. What do you use? How do you base your decision?

Ms. WOOLDRIDGE. Well, this may be the place where I need to
turn to one of the people who are sitting here. I don’t know if you
wish to have them here. My understanding is very basic, and that
is that they take into account those comments and go out to those
persons who have made those decisions and discuss them and test
them, but I can’t answer that question more precisely than that.

Mr. PoMBo. If you could prepare an answer to that question and
have it for the record of the hearing, I would appreciate it, because
I've known a number of cases, when we are looking at listings or
habitat designations, there are differing opinions from different bi-
ologists and different scientists, and it appears to me that some of
that science is ignored.

Ms. WOOLDRIDGE. Well, it does seems to be the case when you
deal with these, where you have—the science is all agreed to in the
sense of the data, and you have differing conclusions or analyses
from that data. I can tell you, as a decision-maker, it’s very difficult
to decide what the tie breaker is. And the Fish and Wildlife Service
has their obligation, and they do what they believe they are re-
quired to do by making a judgment as to which is more likely, and
they have a statutory obligation to choose the one that is the most
conservative in the sense of protecting species. But I can under-
stand that, and I will be happy to provide the answer.

[The prepared statement of Ms. Wooldridge follows:]

Statement of Sue Ellen Wooldridge, Deputy Chief of Staff, Department of
the Interior

Thank you for the invitation to participate today in this oversight hearing on the
Endangered Species Act and Water Management in the Klamath Basin. I appreciate
the opportunity to be here today on behalf of the Department of the Interior. I have
with me representatives of the Bureau of Reclamation, the Bureau of Indian Affairs,
the Fish and Wildlife Service, the U.S. Geological Survey, and Secretary’s Indian
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Water Rights Office, and the National Oceanic and Atmospheric Administration
within the Department of Commerce. They are here to assist in responding to spe-
cific questions you may have. I will make some brief oral comments but I request
that my entire written statement be included in the record of this hearing.

MY VISIT TO KLAMATH BASIN AND WHAT WE HAVE LEARNED

Last month, I and other administration representatives spent several days and
evenings traveling the length of the Klamath Basin. Our intention was to meet with
as many individuals and groups as possible to learn first-hand the circumstances
faced by the Basin, the perceived needs of the Basin as understood by the various
groups, and the effects, both existing and potential, that the Federal Government
has had and will have on the Basin.

We met with farmers and ranchers whose lands are above Upper Klamath Lake,
farmers who have lands within the Bureau of Reclamation project area, leaders
from the Klamath, Yurok, Hoopa Valley, and Karuk tribes, with Federal, state, city
and county agency and elected officials, environmentalists from a myriad of organi-
zations, school administrators, business people, commercial fishermen, management
personnel from PacifiCorp (Scottish Power), as well as interested citizens not belong-
ing to any of those groups. Each person or group described for us in vivid detail
the impact that current drought, and the Endangered Species Act and other federal
legal requirements were having on their businesses, their families, those they serve,
or the interests they wish to protect. I would like to recognize and, through this
record, thank everyone we met with for their frank and helpful comments.

I was greatly moved by my meetings and pained by stories of the distress of many
people here, stories of farms closing operations, fathers moving from families to find
work, businesses laying off workers. I was equally moved by a desire to do as much
as we can to help and to renew some degree of certainty to lives in this region. I
am also painfully aware of limitations brought by a very limited resource and the
multiple demands on it, and by the multiple responsibilities of the Department.

Secretary Norton speaks regularly of her 4-C approach to managing the Depart-
ment of the Interior - COMMUNICATION, CONSULTATION, COOPERATION, and
CONSERVATION. To manage resources and our legal responsibilities effectively, we
must 1) Communicate a consistent message; 2) Consult with interested and effected
parties; 3) cooperate with local and regional interests; and 4) Conserve our natural
and cultural heritage. Our trip was intended to further these principles.

We learned many things. While opinions varied as widely as the subject matter,
we did hear a number of common themes.

First, we were told that the Basin needs leadership by the Federal Government
to address the conflicts at hand. This was relatively surprising to us, and generally
inconsistent with our philosophy that local problems are solved best by local solu-
tions. However, it is also understandable, as there seems to be a Basin-wide view
that the Federal Government - including Federal law - is largely responsible for the
existing conditions.

These conditions are variously described by the differing groups as including over-
allocation of existing water, broken treaty rights, past favor toward agricultural in-
terests, breach of promise to agricultural interests, bad or corrupt science, inad-
equate funding of water enhancement projects, poor forest and habitat management,
overly conservative interpretation of existing resource data, failure to encourage the
State of Oregon to address diversions by upper basin water users and general cal-
lousness toward the economic and human impacts of resource management deci-
sions.

The second common theme we heard is that immediate drought and financial re-
lief is needed for farmers and the farming communities. As one local leader (Mar-
shall Staunton) described it, the Federal law-mandated cut-off of water to the Klam-
ath Project is a—major human tragedy in the Upper Klamath River Basin.” There
are approximately 1,400 farmers in the region, many of them small producers, and
agriculture and agriculture-related businesses are a substantial factor in the Basin’s
economy. However, because of the water shortage, many farmers have not been able
to plant crops or maintain livestock herds.

Third, we heard that the scientific basis of Federal management decisions must
be improved. While I will address this issue in a few moments, it is beyond question
that where Federal resource decisions are made, the scientific basis of those deci-
sions should be unassailable as biased or less than the best available science.

Finally, we heard a strong desire for a basin-wide solution which will provide pre-
dictability and certainty. This presents both a quandary and an opportunity. There
exists in the Basin a wide variety of groups or mechanisms dedicated to solving
some part of the Basin’s problems. These include, to name a few, the Upper Klam-
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ath Basin (Hatfield) Working Group, the Klamath Watershed Coordination Group,
the Oregon Klamath Adjudication Alternative Dispute Resolution process, the Klam-
ath Basin Compact Commission, the Klamath River Basin Fisheries Task Force and
most recently, the mediation conducted in conjunction with the Kandra litigation.
The quandary is how to utilize these existing forums and groups to achieve solu-
tions. The opportunity is demonstrated by the obvious and overwhelming interest
of the people in the Basin to find them.

So, having heard these common themes, what are we doing? First, I will discuss
the current situation, then our efforts to date and finally, what we intend to do.

WHERE WE ARE - DROUGHT AND ESA

While in this crisis much focus has been on the Endangered Species Act, it should
not be forgotten what local residents already know - severe drought conditions are
affecting the Basin. Snow water and precipitation amounts for the water year are
well below average. Currently, the basin-wide precipitation is one half of normal.
Streamflow forecasts are near record low levels. Projected net-inflow to Upper Klam-
ath Lake for the summer is expected to be less than 35 percent of average. Inflow
to Gerber and Clear Lake reservoirs has ceased.

The Federal Government has placed the Klamath Basin in “D3” status, which pre-
dicts “. . . damage to crop or pasture losses likely; fire risk very high; water short-
ages common; water restrictions imposed.” The Governors of Oregon and California
and the U.S. Secretary of Agriculture have issued drought declarations for Klamath,
Modoc, and Siskiyou counties. In short, this is the worst drought since 1977, and
potentially the worst on record.

By law, the Department of the Interior plays several roles in the management of
resources in the Klamath Basin. The Bureau of Reclamation (Reclamation) operates
the Project, which includes the management of water levels in Upper Klamath Lake
and Gerber Reservoir (both in Klamath County, Oregon), as well as Clear Lake Res-
ervoir (in Siskiyou County, California). The Project historically provides water to ap-
proximately 210,000 acres of irrigated agriculture and two major portions of the
Klamath Basin National Wildlife Refuge complex. The Project also affects flows in
the Klamath River through an agreement with PacifiCorp, a hydropower company
that operates Link River Dam at the south end of Upper Klamath Lake.

The Secretary has a trust obligation to the Native American Tribes. Four feder-
ally-recognized tribes reside in the Klamath Basin’the Klamath Tribes of Oregon
and the Hoopa Valley Tribe, the Karuk Tribe, and the Yurok Tribe of California.
These Tribes have recognized property interests in the Basin which the United
States holds in trust for their behalf and which varies with the individual Tribe and
its associated ethnological and legal history. Among other interests, the Klamath
Tribes have treaty-protected fishing, hunting, and gathering rights, and the Hoopa
Valley and Yurok Tribes also have federally reserved fishing rights in the Klamath
Basin. The fishing rights entitle the Tribes to harvest for subsistence, ceremonial,
and commercial purposes. The Tribes also have water rights in the Basin necessary
to support their resources.

The Fish and Wildlife Service (FWS) operates six National Wildlife Refuges in the
Klamath Basin National Wildlife Refuge complex, and the FWS carries out consulta-
tions for Federal actions under the Endangered Species Act (ESA) for species listed
by the Service.

The National Wildlife Refuge (NWR) complex covers more than 150,000 acres. The
Lower Klamath NWR is host to the largest fall population of staging waterfowl in
the Pacific Flyway (nearly 1.8 million birds), winters the largest concentration of
bald eagles (200-900 birds) in the Lower 48 states, and supports 20-30% of the Cen-
tral Valley population of sandhill cranes during fall migration. In addition, the ref-
uge hosts large numbers of nesting waterbirds and diverse wildlife species. Water
for this management program is normally provided through Reclamation facilities.

The Klamath Basin refuge complex annually has over 55,000 visitors for recre-
ation and bird-watching. In addition, there were over 16,000 migratory bird hunters
in 1999, a number reduced to 13,000 last year due a short-term water shortage.
These visitors provide considerable economic benefits to local businesses. The lack
of water this year will force a significant reduction in waterfowl hunting at these
refuges, and may lead to a fall-off in other visits as well.

The FWS is also responsible under the Endangered Species Act for the Lost River
and shortnose suckers, which occur only in the upper Klamath Basin and are listed
as endangered. The National Marine Fisheries Service (NMFS) has the lead ESA
responsibility for consultation on the coho salmon which is listed as threatened.
These and other fish have supported Tribal fisheries and a large commercial fishery
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at the mouth of the river; these fisheries have been greatly diminished in recent
years.

Several legal mandates affect the management of Project water to meet these
multiple needs. Following a review of the various authorities, the Department has
managed the Project for the following purposes: 1) species listed under the ESA; 2)
Tribal trust responsibilities, 3) irrigated agriculture, and 4) National Wildlife Ref-
uges. This order of priority was confirmed by the Court in Klamath Water Users
Protective Association v. Patterson.

Under the ESA, the Bureau of Reclamation must consult with its sister agency
the FWS and the NMFS regarding impacts of Project operations on endangered
suckers and threatened coho salmon. This has been a long and complex process and
the subject of much public discussion. On April 5 and on April 6, 2001, the FWS
and the NMFS, respectively, provided Reclamation with final Biological Opinions re-
garding operation of the Klamath Project for the 2001 water year. Reclamation con-
formed its operations plan to those opinions.

On April 6, 2001, Reclamation announced that with the exception of delivery of
70,000 acre feet for Project irrigated acres on areas served from Clear Lake and
Gerber Reservoir, and a certain amount of water to be delivered to Tule Lake Sump
for the protection of suckers, no water would be delivered from Upper Klamath Lake
for Project operations. Reclamation is unable to operate Upper Klamath Lake this
year to provide project water supply for irrigation or for the refuges.

ASSISTANCE

Since the Committee will not hear directly from the Department of Agriculture,
I will address the immediate efforts undertaken by the Administration to provide
what relief is available under current authorizations and appropriations. The Ad-
ministration, Secretary Norton, and Secretary Veneman are committed to working
with Congress to ensure these funds are appropriately invested in the region to as-
sist producers during this difficult time

The Administration and the Department of Agriculture

President Bush requested $20 million in his supplemental budget for the Depart-
ment of Agriculture to make available financial assistance to eligible producers in
the Klamath Basin. This $20 million was proposed to supplement existing assist-
ance already available to help farmers and ranchers adversely affected due to lim-
ited water availability in the region. I understand that the House Appropriations
Committee has just re-directed this request to cover the release of not less than $20
million from available funds of the Commodity Credit Corporation, in the belief that
this may be a more efficient means to provide the funds.

Prevented planting coverage is part of the standard crop insurance contract and
is available on insurable crops in the impacted counties, except forage production
and nursery. For producers with crops ineligible for coverage through the crop in-
surance program, USDA’s Non-insured Assistance Program (NAP) provides com-
pensation similar to that available through crop insurance. Crops covered through
NAP in the Klamath area include alfalfa hay, onions, mint, horseradish, rye, forage
(grazed), forage (production, Oregon only), and various other minor crops.

Through the Emergency Watershed Protection program USDA has allocated $2
million to the basin area for re-seeding efforts, which will help farmers establish
vegetative cover with low moisture requirements on lands that they had laid bare
in anticipation of planting, reducing wind erosion.

Additionally, USDA’s Farm Service Agency has provided almost $400,000 to help
farmers get water for their livestock. Initial allocation for Klamath County, Oregon
is $225,000 and $167,000 total for 2 California counties, Modoc and Siskiyou.

Interior

A. Groundwater Supplies:

1. Cooperation with State Programs. The Bureau of Reclamation (Reclamation), in
partnership with the Oregon Water Resources Department (ORWD) and the Cali-
fornia Department of Water Resources (CDWR) is working to develop groundwater
supplies to assist agricultural water users served by the Klamath Project.

Reclamation met with high-level policy makers from CDWR and ORWD on May
11, 2001, to coordinate fast-track groundwater development for this year and to de-
velop a longer-term program to use groundwater for drought contingencies and sup-
ply augmentation purposes.

Wells in some locations may have to be drilled to a depth of between 700 and
1,000 feet (or greater) to reach the water-bearing volcanic zone, which may exceed
$300,000 per well. The potential yield (short-term and long-term) is unknown.
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Groundwater in the Klamath Basin has never been put to such a test, so the
amount of yield that may be sustained is unknown at this time.

California’s Office of Emergency Service is making available up to $5 million to
Tule Lake Irrigation District. Wells are anticipated to be on line this year, to help
soften the blow, and Reclamation continues to cooperate with state agencies to fa-
cilitate construction of wells.

Reclamation is continuing groundwater investigations in both the Oregon and
California portions of the Klamath Basin that began with the October 1997 Klamath
Basin Water Supply Initiative. Groundwater development holds potential in this
area as a supplemental tool to be included for any long-term water management
plan, and Reclamation will continue to coordinate with the State governments to
further long-term efforts to use groundwater resources to help supplement dry-year
needs in the Klamath Basin. While the effort currently under way may generate
some supplemental water supplies later this summer, it will likely not generate a
fully-developed dry-year supply.

OWRD and USGS are cooperating on a regional ground water study in the Upper
Klamath Basin. The study includes agricultural areas in southern Oregon and
northern California. Reclamation has provided logistical and financial support to
this effort. This regional ground water study will take 4 to 6 years to complete due
to the data collection requirements. This study represents the primary effort to de-
termine the amount of ground water that can be produced on a long-term basis.

2. Reclamation, Groundwater Acquisition. Reclamation has initiated a program to
purchase groundwater from willing sellers to augment Klamath Project water sup-
plies during the current irrigation season. Nearly $2.2 million in fiscal year 01 in
drought funding will be spent on this endeavor. The emphasis is on supporting pre-
ventative planting of cover crops to prevent soil erosion. Reclamation has partnered
with OWRD to develop up to 60,000 acre-feet of groundwater during this season for
stream flow, water quality, and project supply augmentation.

In addition, funding for lining of canals in California and Oregon district will help
water conservation for the short and long term.

B. Groundwater in National Wildlife Refuges:

The Fish and Wildlife Service (FWS) is focusing on groundwater development in
the Klamath Basin. It is estimated that in the future, refuges will experience condi-
tions wherein 70 percent of the refuge wetlands will be dry 70 percent of the time
during fall waterbird migration. Impacts are likely to be felt throughout the Pacific
Flyway. To address this situation in the short term, the FWS has commissioned a
groundwater study on the Lower Klamath National Wildlife Refuge in California
where eleven test wells have been developed. Nine of these wells adjacent to, or on
the refuge show promise. Two wells produced geothermal water. The FWS intends
to develop 23,000 acre-feet of groundwater, intended for late summer/early fall use,
when refuge water supplies are most critical. It may be possible to get one or two
wells on-line in time to meet refuge requirements this fall.

The FWS is also considering purchasing an additional well from a private owner,
as well as paying for groundwater pumped from another owner. This water will be
applied at a rate of 35 acre-feet/day to keep the largest unit from going dry for a
150-day period starting on June 1. Pumping associated with this program is eligible
for Reclamation Project power rates.

C. Agency Coordination

Further, with respect to Interior’s efforts, the Secretary has taken the lead in co-
ordinating among Interior, the Department of Agriculture, and the National Oceanic
and Atmospheric Administration, and internally, we have formed a working group
to explore potential long term solutions and work with the states and with all inter-
ested local groups.

SCIENCE

As I stated earlier, we have received much criticism of the science used to support
our decisions under the ESA. Specifically, we have been told that the science used
Wa?1 glot exposed to a public process nor peer reviewed and thus does not appear
credible.

The ESA requires that protection of species be based on the best science available.
One does not need to agree or disagree about whether that standard was achieved
in order to believe that the process of making ESA determinations should be as
transparent as possible. It is vital that Interior and other participants base water
and fish decisions on sound science and an objective assessment of what we know
and what we don’t know.
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In our quest for credibility, we cannot ignore the criticisms we receive. In this
case, we are mindful that while many of these criticisms relate to the form of the
FWS and NMFS Opinions, a number relate to their substance, and thus the quality
of the Opinions with respect to their being based on the “best science available.” We
agree that not all of the science used for the NMFS opinion for the Coho or the FWS
opinion on the suckers has been independently peer reviewed. Where peer reviewed
science was available, the Services used it. Where unpublished “gray literature”
data was available, the Services used it. The Services believe that the opinions are
reasonable and based on the best science available. Unfortunately, the public does
not have the additional opinions of scientists with the appearance of independence
to confirm this.

In order to address the concerns expressed about the scientific basis for manage-
ment decisions in the Klamath Basin, the Secretary will direct that the science upon
which the FWS Biological Opinion is based, and which exists in the Administrative
Record, be subject to an independent scientific review. Such a review is to be con-
ducted by an objective outside scientific body that is widely recognized and has a
disciplined scientific review focus. The science underlying the NMFS Biological
Opinion will be subject to similar review. In addition, plans already exist to subject
the forthcoming DOI commissioned study by Professor Hardy, from Utah State Uni-
versity, to independent peer review. At a minimum, the independent science review
body should be asked to:

. assess the degree to which the the determinations made by the FWS and NMFS
were based on best existing knowledge and best available scientific information
at the time they prepared their biological opinions;

2. assess how the FWS and NMFS used the scientific information available to make
management recommendations;
3. identify objective scientific information that has become available since the FWS
and NMFS prepared the biological opinions; and
4. hdentif(}if gaps in the knowledge and scientific information that need to be ad-
ressed.

Building on this scientific assessment—as part of Interior’s own scientific efforts
in the Klamath Basin—USGS will undertake additional scientific studies focused on
the identified knowledge gaps. As a non-regulatory agency with a purely scientific
mission, USGS will direct its science in both the upper and lower basin toward the
critical needs of decision makers.

Additionally, in fiscal year 2001, the FWS began to collect baseline information
for a study to assess fish habitat conditions in the Klamath River and its tributaries
below Iron Gate Dam. We hope that actions will result from the study that will help
recover species, avoid further listings, enhance tribal trust responsibilities, restore
recreational fisheries and related local economies, and reduce impacts of conserva-
tion efforts on water users.

LOOKING AHEAD

Interior has organized longer term efforts. I can report on very good progress in
anlementing Public Law 106-498, the Klamath Basin Water Supply Enhancement

ct.

As I noted earlier, Reclamation in 1997 entered into a partnership with the States
of Oregon and California and the Klamath River Compact Commission