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HEARING ON BECK RIGHTS 2001:

ARE WORKERS BEING HEARD?

Thursday, May 10, 2001
U.S. House of Representatives,
Subcommittee on Workforce Protections,
Committee on Education and the Workforce,

Washington, D.C.

The Subcommittee met, pursuant to notice, at 10:05 a.m., in Room 2175, Rayburn
House Office Building, Honorable Charlie Norwood, Chairman of the Subcommittee
presiding.

Present: Representatives Norwood, Biggert, Ballenger, Isakson, Culberson,
Owens, Kucinich, Mink, Woolsey, Sanchez, and Solis.

Also present: Representative Andrews.

Staff present: Stephen Settle, Professional Staff Member; Heather Oellermann,
Legislative Assistant; Peter Gunas, Director of Workforce Policy; Patrick Lyden,
Professional Staff Member; Michael Reynard, Deputy Press Secretary; Deborah L.
Samantar, Committee Clerk/Intern Coordinator; Jo-Marie St. Martin, General Counsel;
Peter Rutledge, Minority Staff; Maria Cuprill, Minority Staff; Brian Compagnone,
Minority Staff.

Chairman Norwood. A quorum being present, the Subcommittee on Workforce
Protections of the Committee on Education and the Workforce will come to order.

Good morning to one and all. Under Rule 12(b) of our committee rules, any oral
opening statement at this hearing is limited to the chairman and ranking minority
members. This allows us to focus on hearings from our fine panel of witnesses much
sooner and helps members to keep to their schedules. Therefore, if other members have
statements, they will be included in the record upon request.

I would like to make an opening statement, after which I will ask Mr. Owens or



his designee to do the same.
Mr. Owens. Point of order.
Chairman Norwood. The gentleman is recognized.

Mr. Owens. I understand there is a camera recording this hearing, and that is not allowed
under the rules. I would like to note that I don't mind your extension and expansion of
the rules, as long as you're willing to establish that as a pattern for the committee so that
either side may utilize a camera at their discretion.

Chairman Norwood. Mr. Owens, thank you very much for your statement. I recognize
your concern. I have been informed that, actually, it is permissible under the rules to
have the camera. It's not permissible to have television cameras. But we have a great
precedent set in this Congress, and other Congresses, of having cameras in our hearing
rooms, but I want you to understand, and in the spirit of good fellowship, I believe either
side should be able to have a camera at our hearings any time they're requested. And that
means to me, when you request one, I'm certainly not going to object and I would
appreciate it if you would withdraw your objection this morning.

Mr. Owens. I agree with the Chairman, and I hope that that's clearly stated on the record.

OPENING STATEMENT OF CHAIRMAN CHARLIE NORWOOD,
SUBCOMMITTEE ON WORKFORCE PROTECTIONS, COMMITTEE ON
EDUCATION AND THE WORKFORCE, U.S. HOUSE OF REPRESENTATIVES

Chairman Norwood. Well, unless he missed it over there, it's memorialized in the
transcript.

Once again, good morning, and welcome to you all, especially our fine panel of
witnesses who have volunteered their time to help us understand what appears to be a
serious problem.

With the objective of investigating the severity of alleged problems, the
Subcommittee has assembled today in exercise of its authority to oversee the operation of
certain aspects of this nation's labor and employment laws. The potential problems that
we will examine today are alleged abuses of our system of laws in the aftermath of the
Supreme Court's 1988 holding in the case of Communication Workers v. Beck.

This is not the first time that this Committee has been called upon to examine the
alleged abuses in this area of law. Since the Beck case was decided over a dozen years
ago, this committee has, on several occasions, found it appropriate to examine issues
relating to allegations of a lack of enforcement and/or allegations of organized labor's
disregard of the individual rights discussed in the Beck decision. Today we find it
necessary to revisit these issues and, hopefully, update and expand our understanding.

To begin our inquiry, I want to outline the subcommittee's intended approach for
today. Our oversight objective is very narrow and very clear. Quite simply, it is alleged



that the statutory limitations placed upon labor unions are being disregarded. We want to
find out whether these allegations are true, and, if so, whether these abuses are
widespread or systemic.

Let me attempt to frame the context of the abuses that we are here to question
today. In the 1930s, Congress developed a master plan for the nation's labor laws. Under
that master plan, unions were empowered to assess dues to those who would directly
benefit from their collective bargaining activities. The scope of that empowerment
included levies upon some that found the payment of these dues objectionable.

This master plan was not perfect. The fact that Congress found it necessary to
seriously modify the plan on two previous occasions seems to indicate that serious flaws
have been uncovered since 1930. And not surprisingly, the debate over legal flaws and
abuse of law has been ongoing since the 1930s.

Today we are merely carrying forward this debate with a surgical examination of
particular flaws alleged to exist in this system. At issue is whether some union officials
have gone over the line and thereby unjustifiably infringed upon the individual rights of
workers. Personally, what amazes me about the question of where union power abruptly
stops and must defer to inalienable, individual rights is that the complaints of abuse come
from the union movements' own rank and file.

Now what are these workers complaining about? Simply, they claim that the
unions are over-reaching. They say some unions disregard the limitations placed upon
their conduct. The complaints are that the unions are deaf to the demands of workers to
remain within the boundaries of the law. I have heard these complaints and in response to
them want to add some personal observations about these allegations of abuse.

Based on the evidence I have seen, I am convinced that some union locals do, in
fact, regularly trample on the rights of individuals in far excess of the scope of their
permissible authority. It is difficult to look at the extensive record that this committee
has compiled and conclude otherwise. What I am wondering, however, is whether these
practices of deception and misconduct are more than isolated incidents of abuse.

So to kick off our investigation, I just want to share some of the questions in my
mind that actually led up to this hearing, and I would like to use the overhead system to
help explain why I've come to suspect this abuse of our laws is real and systemic. And if
we could go to the first overhead?

Well, I guess we can see that one.

What troubles me most about the inalienable rights discussed by the Supreme
Court in the Beck Case is the abstract nature of these rights in contrast to the very
practical and actionable nature of the unions' statutory empowerment by Congress.

What so disturbs me is that I perceive as a disconnect between the abstract rights
of an individual under natural law and the violation of individuals' rights by union under
color of statute. It is this disconnect, I believe, that has seemed to create a system very
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ripe for and even tolerant of union abuse.

To be clear, what I am talking about are instances where the unions' exercise of
power appears to be clearly outside of the scope of their statutory authority, but
nevertheless seems to trump the fundamental rights of individuals. After being trumped,
individual rights are placed in a position analogous to David going up against Goliath and
individual rights are constructively negated.

And if we could have Overhead 2 now, please?
Mr. Owens. A point of order?
Chairman Norwood. Point of order recognized.
Mr. Owens. Is it possible to position that so I can see it?

Chairman Norwood. Well, I don't know how easily that is moved, and I can't see those
on the side, either.

That particular overhead simply says, ' Independent pollster John Zogby reports
that 57 percent of all Americans now support President Bush's proposed tax cut. Zogby
also reports that 55 percent of all union members support the proposed tax cut, as well."

Mr. Owens, can you see that better?
Mr. Owens. I can see it now.
Chairman Norwood. Okay.

Here is why I think all of this has occurred. The harsh reality of the environment
in which Beck rights operate is one where hard, cold cash for unions is of paramount
concern. This hard, cold cash translates into very real functional political powers for
unions. In fact, what is at stake here is roughly $6 billion each year that unions take in
from their rank and file.

Of course, not all of this money is used to support political causes. But what we
learned from the Supreme Court in the Beck case is that often more than 70 percent of
these moneys are used for purposes not associated with the unions' collective bargaining-
related functions. These collective bargaining functions, in general, constitute illegal
boundary lines of the union's empowerment to compel payment of union dues over an
individual's strong objections. When this line is crossed, inalienable rights originating
directly from our God and supposedly guaranteed by our Constitution are then violated.

And, certainly, the intent of the master plan of Congress for our nation's labor
laws in terms of statutory limits seems ignored. The fact is we really do not know exactly
how much money unions spend on political causes and ideologies. Needless to say, they
don't seem willing to volunteer that information. But we do know for sure that it is a very
substantial amount of money.

And if we could go to the third overhead, please?



5
Can everybody see that? I won't read it if you can see it.

Zogby reports that only 33 percent of the American public said that they opposed
the President's proposed cuts. Opposition is about the same for all union members. Only
34 percent said that they opposed the President.

Now here is just one example of money being spent in areas potentially outside
the union's permissible boundaries. This example is important because it points out an
obvious disconnect between the spending habits of some unions and what seems to be the
true preferences of the union's rank and file. This example strongly suggests why a
worker might want to stop money from being taken and used for a political cause that is
contrary to their individual belief.

Specifically, a recent poll conducted by John Zogby's organization caught my
attention. Most agree that the Zogby organization has a reputation for independence and
accuracy, and I am not suggesting that my use of this poll data be associated with
anything other than what the data says on its face. Unmistakably, however, the Zogby
poll found that 57 percent of all Americans supported President Bush's proposed tax
package, and, specifically, the tax cuts in that package.

Here is what is remarkable about this poll and on point for our discussion today.
Fifty-five percent of all union members clearly said they supported the President's
proposed tax cuts, as well. Fifty-five percent of the union members polled said they
supported the President's proposed tax cuts. It is difficult to misinterpret this fact.

Please go to Overhead Number 4.

The data also suggests that only 33 percent of all Americans oppose the
President's plan and that only 34 percent of all union members said that they opposed the
tax cut package; 55 percent of the union members supported, 34 percent opposed, and 11
percent were not sure exactly how they felt about these tax cuts.

Even when we factor in the legal small print and all the mumbo jumbo about plus
and minuses, clearly, it seems to me, a majority of union members said that they support
tax cuts and a small minority said that they opposed them.

Overhead 5, please.

A few weeks ago, however, most of us heard claims that the unions around the
nation would mobilize to ensure defeat of the President's tax cut package. Now a
mobilization of this magnitude is not going to come cheaply, so I wonder, before
promising to make a very significant financial commitment of this size, did anyone in the
union movement consider that only a third of their rank and file seemed to be in
agreement with such an expensive course of action.

If you'll go to Slide 6, please?

Now, obviously, any massive union mobilization is going to be funded from the
paychecks of all union households, ironically, including those who said that they support



the tax cuts.

As an aside, perhaps these rank and file workers who support the tax cuts believe
that these cuts will mean more take home pay in their checks. The joke is that instead of
adding more money to their paychecks, those waiting for tax relief could find even more
taken out of their paychecks, and what is not funny about this joke is that all union dues
payers will have no choice but to financially support a cause that only one-third of the
rank and file seem to support. There's no wonder we hear some complaints. Something is
very wrong with this picture.

Please go to the next overhead.
Let me bring this back into context of our oversight inquiry for today.

At least in theory, our Supreme Court has instructed us that union members have
a right to object to the use of their money to support causes that they disagree with and
find distasteful. The Supreme Court has said that a union's use of this money over the
objections of workers is a clear violation of the authority Congress gave to the unions.
So we are then compelled to ask: have the unions taken liberties that they are not entitled
to take? Have any of these unions crossed the line, and, in doing so, did they squash the
individual rights that we hold so sacred in this country? That is what is at issue, ladies
and gentlemen, as is what happens when individuals attempt to exercise the rights that are
their own and should never, never be taken from them.

Once again, are individuals who attempt to exercise their rights put in the place of
David standing before Goliath?

Slide 8.

If history is a guide, based upon what we are hearing from far too many workers
who have tried to exercise their rights, workers who choose to exercise their Beck rights
do face a Herculean task. Too many workers seem to get the runaround when they try to
exercise their rights. It sounds so easy in concept. The union honestly calculates the
amount attributable to a pro rata share of its financial core cost and thereafter stops
charging or even trying to charge an objecting member anything more.

But that does not seem to be the way it works, and, instead, we get claims from
some workers that they are given false and misleading information by their union, and
other workers say even when they know what they are due, they are subjugated to
procedural roadblocks and delays that seem to be intentionally crafted to avoid what is a
legal right. No wonder these workers turn to Congress and ask, **Why are unions being
liable to or allowed to squash my individual rights?" Today, we will try yet again to learn
what answer we should give to these workers.

I would ask that the PowerPoint system be cut off now, please? And, at this time,
I now yield to the ranking minority member, Mr. Owens, for whatever statement he
might wish to make.
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WRITTEN OPENING STATEMENT OF CHAIRMAN CHARLIE NORWOOD,
SUBCOMMITTEE ON WORKFORCE PROTECTIONS, COMMITTEE ON
EDUCATION AND THE WORKFORCE, U.S. HOUSE OF REPRESENTATIVES —
SEE APPENDIX A

OPENING STATEMENT OF THE RANKING MINORITY MEMBER, MAJOR R.
OWENS, SUBCOMMITTEE ON WORKFORCE PROTECTIONS, COMMITTEE ON
EDUCATION AND THE WORKFORCE, U.S. HOUSE OF REPRESENTATIVES

Mr. Owens. Thank you, Chairman Norwood.

As this is the first hearing by this Subcommittee under your leadership, let me
congratulate you on your selection as chairman. We also appreciate your innovations
with respect to technology, but I think, on behalf of some of the members of my
Subcommittee, on our side, we would like to have the technology improved so that all
members can clearly see what's being discussed, I don't think we've reached that point
yet, it will be corrected for here. The people on the side couldn't see, and maybe we can
make some further innovations and improve on that.

Your predecessor, Mr. Ballenger, and I were able to work together to achieve
enactment of some important legislation, such as the needlestick bill, which greatly
improves the protection afforded to healthcare workers against accidental needlesticks. 1
am hopeful that you and I will be able to work together as effectively to improve
protections for American workers.

Today's hearing, which, you know, at some point I thought maybe it was a ways
and means hearing, but I guess all things are germane. Today's hearing concerns the right
to refrain from paying union dues, a subject much discussed. We don't talk about the
right to refrain from paying church dues or the right to question corporations and how
they spend their money, the money of their stockholders, a lot of parallel situations that
never get questioned. But we are here again to question the right to refrain from paying
union dues.

This is the first time this subcommittee has held a hearing on this issue, but it is
hardly a new subject. Another subcommittee held two hearings on the issue in 1996. The
Full Committee held an additional hearing in 1997, and also marked up related
legislation. Last year, you had another subcommittee held hearing on so-called right to
work laws. Numerous other hearings related to union dues and the Beck decision have
been held both by Senate committees and by at least one other committee in the House.
In addition, legislation related to the Beck decision has been regularly defeated, both as
free standing bills and as amendments to campaign finance reform legislation over the
last several congresses.

So we are hardly examining an issue for the first time today. Rather, this hearing
comes considerably closer to beating a dead horse. I should also add that this is only an
oversight hearing. This subcommittee does not have legislative jurisdiction for the
National Labor Relations Act, and this is not even a committee that has jurisdiction for



the Railway Labor Act.

In the past, opponents of the labor movement have attempted to distort the nature
of unions. It may be useful, at the outset, to summarize the state of the law today.

I have a slight cold and the rises and falls of my voice are not due to anger, I
assure you. It's just the cold.

By law, unions are democratic organizations whose officers and policies are
determined by the majority will of their members. By law, unions are already under
more extensive reporting and disclosure requirements than virtually all other institutions
in the country, and are required to report all of the income and expenditures to the
government and the public.

No employee, including those who are covered by an agency fee contract, is
required to join a union. Unions are required to inform all employees who are subject to
an agency fee contract that they are not required to pay full union dues. Unions must
inform such employees of the percentage of union dues that are used for purposes other
than those directly related to the provision of representational services. Unions must
establish procedures to ensure that those employees who choose not to, do not pay any
part of the union dues that are not used for purposes reasonably related to the union's role
as a bargaining agent. Fair, independent and inexpensive procedures exist by which
employees may challenge or contest the union's assessment of its expenditures.

Bargaining unit members may have a statutory right to either nullify the agency
fee provision of a contract or decertify the union if a majority feels that the agency fee
provision or the union is no longer in their best interest. Union members have a statutory
right to inspect their union's books and to vote on the amount of dues the union will
charge its members.

Finally, employees who believe that a union is not in compliance with the law
may act to protect their rights simply by filing a charge with the National Labor Relations
Board. It is the government, not the employee, who undertakes the cost of investigation
and prosecution. Alternatively, unlike the worker who has been fired in violation for
anti-union animus by an employer, agency fee objectors may also sue their union directly
for failure to provide fair representation.

If the concern of my colleagues is that worker rights are not adequately protected
by the National Labor Relations Board Act, I fully agree. However, my concern extends
to the right to form and join a union. Beck was decided in 1988. Since that decision,
there have been less than 100 cases total pending at the NLRB concerning Beck rights.

In a single year, the NLRB issues more than 1,000 complaints alleging unlawful
discharge of a worker by an employer, yet a worker has more protection to refuse to pay a
few dollars a month to a union than the worker gets when he or she is fired for supporting
the union, and his or her entire livelihood is at stake.

I think that it is a measure of concern Republicans have for the rights of workers
that this is the fifth hearing held in this committee on the right of workers to refuse to join
a union since the Republicans have been in control of the Committee, but we have not yet
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held a single hearing on the thousands of workers who are unlawfully discharged for
trying to join or form a union.

I yield back the balance of my time, Mr. Chairman.

WRITTEN OPENING STATEMENT OF THE RANKING MINORITY MEMBER,
MAJOR R. OWENS, SUBCOMMITTEE ON WORKFORCE PROTECTIONS,
COMMITTEE ON EDUCATION AND THE WORKFORCE, U.S. HOUSE OF
REPRESENTATIVES- SEE APPENDIX B

Chairman Norwood. Thank you very much, Mr. Owens, and I appreciate your kind
words and willingness to work together, and I look forward to that.

Before I introduce our panel of witnesses, let me remind each that they have been
invited to speak for approximately five minutes. And I'd like to say to the Committee
that my view is these people have come a long way, and I'm going to be liberal with all of
them in a fair and equal manner. I will be less liberal with us as we ask questions. So
everyone may be able to ask their questions, but we need to give these folks as much
leeway as we can.

As I mentioned earlier, each of the panelists may submit additional copy or
information for the record up to 10 days after this hearing if they see fit to do so.

We have assembled here today a group of individuals who have played a
significant role in the development of our nation's labor laws. In my mind, the strength,
courage and patience that these individuals displayed in their quest for justice has helped
protect the freedom that we enjoy in this country. Accordingly, I believe that each of us
owes to these individuals a debt of gratitude for the personal sacrifices that they have
made.

Let me begin, ladies and gentlemen, by recognizing each individual on our panel.

First we have Ms. Wendy Fields-Jacobs, and I'm grateful very much for you being
here.

Can I have something about each one of them?

Yes. Ms. Jacobs is administrative assistant to Vice President Bob King,
International Union, United Auto Workers, and we are thankful for your presence.

We have Mr. Harry Beck from Portland, Oregon. We're delighted you're here.
We are grateful for you making that long trip across the country.

We have Ms. Janet Cope from Great Falls, Virginia.

We have Robert Penrod from California. You've come a long way, too. Thank
you.
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Craig Sickler from Charlotte, North Carolina, thank you so much for being here.

Christopher Corson, who is associate general counsel, International Association
of Machinists and Aerospace Workers, from Upper Marlboro, Maryland, thank you so
much.

And Ray, let's get your right name right.
Mr. LaJeunesse. LalJeunesse.

Chairman Norwood. Ray LaJeunesse. How did I do? Well, if you'll answer to that, I'll
try to get closer next time.

Ray is with the National Right to Work Legal Defense Foundation, from
Springfield, Virginia. And, again, just on a personal level, I truly appreciate people like
you who are willing to come to Washington and take your time to try to enlighten
Congress. It needs all the enlightenment it can get. So thank you very much for that.

And, Ms. Jacobs, if we could, I'd like to recognize you first for five minutes.

STATEMENT OF WENDY FIELDS-JACOBS, ADMINISRATIVE ASSISTANT,
INTERNATIONAL UNION, UNITED AUTO WORKERS, DETROIT, MICHIGAN

Ms. Fields-Jacobs. Good morning. I'm happy to be here. I'm Wendy Fields-Jacobs.
Chairman Norwood. Would you pull that microphone just a little closer?

Ms. Fields-Jacobs. I'm Wendy Fields-Jacobs and I work in the organizing department of
the United Auto Workers Union. I have about 10 years experience helping working
organize in healthcare and industrial workplaces.

For almost 30 years, the UAW's constitution has allowed members who do not
agree with the union's political and legislative activities to receive a rebate of the portion
of their dues used for these purposes. To receive this rebate, which amounts to only a
small percentage of total dues, a member only has to send a letter to the union's secretary
treasurer.

Historically, only a tiny number of members have objected to the use of their dues
for political purposes and requested the rebate. This is because the vast majority of UAW
members strongly support the participation of the union in the political/legislative
agenda. Members recognize that what the union is able to achieve through collective
bargaining is profoundly affected by decisions made in Washington and in state capitals
across the country. Our wages, healthcare and pension benefits, and the very existence of
our jobs are directly affected by governmental policies. Thus, to truly protect and
advance the well-being of UAW members. The union must be involved in advocating
their interests in the legislative and political process.
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I note that the question today is: '"Are workers being heard?" There are workers
testifying who represent the tiny minority of union members who do not want the union
to speak for them on Capitol Hill. I respectfully submit there are millions more who do,
those whose voice at work are silenced, those that Mr. Owens has talked about, the
workers who want to form a union, the workers who want to address the concerns in the
workplace, the workers who want a pension, the workers who want affordable healthcare,
the workers who want to end the scarring and want to address health and safety concerns.

The National Labor Relations Act says that workers have the right to form a
union, freedom of harassment, intimidation or termination. But this right has been
rendered meaningless by an army of union-busting consultants with an arsenal of union
tactics at a cost-benefit analysis that makes it cheaper for employees to risk violating the
law rather than complying and risk facing workers at work.

I have witnessed firsthand the tremendous courage it takes for workers to
withstand the anti-union assault daily launched by those companies when they want to
unionize. And make no mistake, it is an assault. They harass, use surveillance,
discipline, and, yes, the ultimate plant closing threat to lose your job.

Among the tactics I see routinely, and I just want to name a few because it's all
pretty detailed in my testimony, and it's sad to say, as I sit before you, it didn't take me
long to think about all the injustices and what the employers do to break the law.

Discharging of union supporters: ZF Industries, in Tuscaloosa, Alabama, 70
percent of the workers signed up, joined together, and wanted a union. After an anti-
union offensive, they fired five key union supporters and threatened to close the plant.
These five employees were out of work for more than a year before being reinstated with
their back pay. When the workers undertook a subsequent organizing drive, the company
decided not to run its anti-union campaign. And last year these employees voted by a
two to one margin to form their union.

Singling out of union supporters by management for unfair or unequal application
of work rules is an often more commonplace, written disciplines for minor infractions
happens daily. Better yet, the promise of economic incentives is equally used, employers
using the carrot rather than stick. A recent example, organizing campaign just this very
last week at Johnson Controls in Toledo, Ohio. After those workers decided to talk,
come together, form their union, the employer held a meeting and gave a four dollar
wage increase promised one over a two year period. That was a 40-cent increase in pay
clearly designed to undermine the organizing drive.

Psychological terrorism, one on one meetings it is common for employers to take
workers in a room, ask them over and over again why they want to make these decisions,
make them feel disloyal to their companies.

Again, another very, very powerful one I talked about earlier was this use of plant
closings, the job threats. MTD, **Wall of Shame," a very common occurrence we see in
organizing campaigns, where the employer will put up on the wall, in Willard, Ohio,
plants that closed, moved to Mexico. Do they ever say that some of those plants were not
unionized? And the majority were not. Do they ever say, we're just giving you an
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example? No, the implication is clear: unionize, this could be you, your plant will close,
you will lose your livelihood.

If this subcommittee truly wants to assure that workers' voices are heard, I
respectfully suggest that it needs to strengthen the rights of workers' rights to organize
instead of posting Beck notices at the workplaces of all federal contractors, as President
Bush recently required by executive order. It should also post notices for informing
employees of their legal right to organize and make that right have meaning. Congress
should amend the NLRA to stiffen penalties for Section 8(a)(1) and (3) violations and to
balance the rights of employers with those of unions during organizing campaigns.

The right to organize is a civil right in the United States, just like the right to vote.
The freedoms of speech and self-expression are rights honored in this country, except in
the workplace. Our nation trusts these workers that I know and see and have to look in
the eye daily to make the right decisions to elect you as leaders to run our country.
Shouldn't we also trust workers to make meaningful, thoughtful decisions about
maintaining and improving the quality of their work life for themselves and their family?
We need you to stand by your constituents when they want to have their voice at work
being heard.

Thank you.

WRITTEN STATEMENT OF WENDY FIELDS-JACOBS, ADMINISRATIVE
ASSISTANT, INTERNATIONAL UNION, UNITED AUTO WORKERS, DETROIT,
MICHIGAN - SEE APPENDIX C

Chairman Norwood. Thank you very much, Ms. Jacobs, and we appreciate your advice
on what the Committee should do, but I'll remind all the witnesses, this is a surgical
hearing and the subject today is about the Beck decision.

Now I'd like to tell my colleagues that we have a rule vote and then we should be
free for the next couple of hours. So if everybody will try to go vote and come back
immediately, maybe we can begin again in 15 minutes and not be interrupted.

So the Committee is adjourned for 15 minutes. Thank you.

[Recess.]

Chairman Norwood. Would the witnesses please take their seats?

The Committee will now reconvene, and I'm looking for Mr. Beck.

Mr. LaJeunesse. Mr. Chairman, I believe Mr. Beck went to the men's room.

Chairman Norwood. That's a legitimate reason to wait.

The lady on our subcommittee was back on time. The rest of them should have,
too, shouldn't they, Patsy?
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Mrs. Mink. We're following in your footsteps.
Chairman Norwood. Absolutely.

If I hear no objection, we'll go ahead and ask to hear from Ms. Cope, please, until
Mr. Beck gets back.

STATEMENT OF JANET COPE, GREAT FALLS, VIRGINIA

Ms. Cope. Honorable Members of the House of Representatives, good morning, my
name is Janet Cope.

Chairman Norwood. Ms. Cope, move that microphone pretty close, please, ma'am. A
little more than that, maybe.

Ms. Cope. Pull it?
Chairman Norwood. Yeah, just pull it to you.

Ms. Cope. Honorable Members of the House of Representatives, good morning, my
name is Janet Cope. I appreciate very much this opportunity to appear before you today
to share my experiences with you.

I'm a sales and reservation agent with United Airlines and I have been employed
in this capacity since 1991. My duties require communication with customers to promote,
develop, and finalize the sale of our company's worldwide product and services. As you
can see, my co-workers and I find ourselves on the front line of dealing with customers
and the problems they face. The efficiency with which we work and the attitude we
display in our dealings with customers is crucial to the overall perception by the flying
public and ultimately to its success or failure.

In 1999, an election was held among the public contacts at United Airlines. The
question was whether we wanted to be represented by the International Association of
Machinists and Aerospace Workers, also known as the IAM. The IAM narrowly won the
election, receiving 51 percent of the votes. I voted against the IAM because I believed it
would not materially improve conditions for a group of United workers to which I
belonged, but could interfere with the accomplishment of the service mission that we
have.

But we are not here today to debate the pros and cons of union representation.
Instead, I believe the key issue today is one of individual rights. What are the rights of an
individual who, for whatever reasons, opposes union representation? What are the rights
of an individual whose political views are not consistent with those so widely and
expensively proclaimed by the union? And, finally, what additional safeguards do we
need to protect these individual rights, especially in a right to work state?
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These are the issues that I can talk about from personal experience. I am not a lawyer,
nor an economist or a political scientist, but I do know what my own experience has been
and I would like to share some of it with you.

I will first share with you my experience with the issue of compulsory
membership. I felt very strongly that I did not want to join the union, but I also felt
strongly that I did not want to lose my job. Shortly after the election, the IAM assigned
shop stewards to set up a table and have every employee sign two forms, a membership
form and an authorization for check-off dues. As can be seen from Attachment 1, the
1AM placed a notice and distributed clearly stated that failure to obtain union
membership could cause one to lose employment with United Airlines.

At this time, I contacted the National Right to Work Legal Defense Foundation
for assistance. Foundation attorney Ray LaJeunesse explained to me that despite what
the contract might say, I could not be required to join the union and I could insist on
paying less than full dues if I notified the IAM that I objected to paying for more than
collective bargaining and contract administration. I know Mr. Owens mentioned
something about not wanting to pay dues at all, but that wasn't the case, because, as |
mentioned earlier to Mr. Corson, that shop stewards don't pay any dues whatsoever. So
that was not my intention of not wanting to join this union.

But neither the IAM or, for that matter, the management of United Airlines, told
me that I had those rights, and even though I had addressed inquiries to them through
letters and phone calls. And, to this day, this practice is still exercised with all new hires
at United Airlines Reservation Center and at Dulles Airport.

In addition, I received notes from the secretary of the local lodge, Mr. John
Kennedy, as well as from a shop steward, Mr. Frank Contendo, from United, stating they
would not accept the dues check-off form without the membership form being signed.
These are my Attachments 2 and 3.

At that time, I became really concerned that I might lose my job. I had received
two highly conflicting versions of what I could be required to do. Finally, I had to send
my dues check-off form directly to the district lodge by way of Federal Express, because
the local lodge refused to process it.

Next, relying on the assurance that I had independently received that I could not
be forced to join the union or lose my job because I did not join, I mailed my objection
letter to the IAM. I then learned that I would be required to do this, to renew my
objection every November. This struck me as unfair since members are not required to
affirm their membership each year. It was at this time that I offered to be a plaintiff in a
class action lawsuit called Lutz v. Machinists, which eventually resulted in an injunction
requiring the IAM to honor continuing objections. So the outcome was favorable, but
there remains a question of why individuals must resort to the courts to obtain elementary
fairness.

In addition to the issue of membership, I have experienced an ongoing struggle
over dues. Before the election, we were never given a satisfactory answer to the most
elementary question: what will our dues be? Since the election, our dues have gone up
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each year and we have not had any new contract or pay raise to offset or justify the
increase. These increases occur without notice. You notice your paycheck is getting
smaller and there's no answers.

Another problem I have encountered is that United Airlines refuses to deduct
anything less than full dues. I had to choose between paying the full dues by payroll
deduction with subsequent refunds by the union or paying the reduced amount directly to
the union by personal check. I chose payroll deduction because it is more convenient and
also avoids a possibility that I might inadvertently miss payments and be fired for
nonpayment. If union dues are missed for two consecutive months, any employee can be
fired. However, I have to wait three to four months before I receive my rebate check, and
that occurs after several phone calls to the local lodge.

To this day, I have not received my rebate check for four months and I am tired of
calling. My rebate check is only $8.27 a month and the monthly dues are $34.67 a
month. it is hard to fathom that for only $26.40 for a non-member per month, or basically
$700,000 a month the IAM collects, it's spent only for contract negotiations and
administration.

Another key issue regarding dues for our purposes today is the issue of that
portion of dues that goes to finance political activity. Once I objected, it is true that I've
been allowed to reduce my dues payment by the percent that is alleged to have gone to
support political activity, or to look at it from the other side, my dues are alleged to
consist of only that percent that is necessary for collective bargaining and contract
administration.

But who determines what percent is spent for collective bargaining and contract
administration and what percent is utilized to support the union's political agenda? The
answer is that it is the union itself that does this. The IAM conducts its own audit to
determine what portion of the dues is chargeable and what portion is non-chargeable to
non-members under the Supreme Court decision.

These two issues, membership and dues, are among the most important ones that |
believe you should address, though there are others. Ultimately, I believe that the

Railway Labor Act is antiquated and unfair and needs a thorough overhaul.

Once again, | appreciate your attention and the opportunity you have given me to
participate in this process.

WRITTEN STATEMENT OF JANET COPE, GREAT FALLS, VIRGINIA - SEE
APPENDIX D

Chairman Norwood. Thank you very much, Ms. Cope. We appreciate you, too.

Mr. Beck, you're up for five or so minutes. Pull the microphone close to you so
we can hear you well, please, sir.
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STATEMENT OF HARRY BECK, PORTLAND, OREGON

Mr. Beck. Thank you, Mr. Chairman, and honored members of this dias.

Ms. Jacobs and I agreed at least on one thing this week. We sat next to each other
on the plane from Chicago and never recognized each other. So we've at least agreed
upon one thing.

I thank you for the opportunity to give a little history of my case and the efforts
that I made to not only get my rights, but also the rights of all workers. I've waited for
over 12 years for someone to finally address the inconsistency of having won the war, but
continuing to have to fight the battles.

I want to go on record as stating, I believe anyone who wishes to join a labor
union should have the unfettered right to do so. I believe union workers must be allowed
to give unions political activity dollars as an example of this country's belief in freedom
of speech. However, the freedom of speech carries with it the freedom to express speech
which it disagrees with and stand against union dogma. Herein lies the problem resulting
from Beck v. CWA. A part of this free speech concept must also allow for no speech. 1
further hold no person should be forced to pay servitude to any organization whose
ideology is contrary to their beliefs just in order to feed their family.

In 1966, my free right of choice was taken from me when I was grandfathered
into a union contract, forcing me to pay confiscatory dues to a union I no longer wanted
to represent me. I was told, as a condition of employment, I must accept their
representation, the very least of which meant paying union dues. Finding CWA using my
union dues to purchase political favor from politicians to whom I'm opposed, I filed suit
to have the courts uphold my right of no speech. Twelve years later, the United States
Supreme Court agreed, in part, with this right, stating I did not have to pay for union
political speech. The Court determined I must pay for only the part of union
representation mandated by the Taft-Hartley Act-bargaining, arbitration, and grievance
support. The Court reduced the amount I must pay from 100 percent to only 21 percent
of full union dues.

Mr. Owens, Representative Owens, mentioned a list of things that union members
have the right for, but another court upheld the union's right to force me from
membership in order to get my reduced dues allocation. This laughs in the face of logic.
I must pay for bargaining, arbitration, and grievance support, but have no voice in the
activities contributing to these events. I have no voice in putting forth my own defense in
grievance hearings. I have no vote in the leadership of the union 