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H.R. 4129, To amend the Central Utah Project
Completion Act to clarify the responsibilities
of the Secretary of the Interior with respect to
the Central Utah Project, to redirect unex-
pended budget authority for the Central Utah
Project for wastewater treatment and reuse
and other purposes, to provide for prepayment
of repayment contracts for municipal and
industrial water delivery facilities, and to
eliminate a deadline for such prepayment; and
H.R. 1946, To require the Secretary of the
Interior to construct the Rocky Boy’s/North
Central Montana Regional Water System in the
State of Montana, to offer to enter into an
agreement with the Chippewa Cree Tribe to
plan, design, construct, operate, maintain and
replace the Rocky Boy’s Rural Water System,
and to provide assistance to the North Central
Montana Regional Water Authority for the
planning, design, and construction of the
noncore system, and for other purposes.

Wednesday, April 24, 2002

U.S. House of Representatives

Subcommittee on Water and Power

Committee on Resources

Washington, DC

The Subcommittee met, pursuant to call, at 2:02 p.m., in room
1334, Longworth House Office Building, Hon. Ken Calvert
[Chairman of the Subcommittee] presiding.
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STATEMENT OF THE HONORABLE KEN CALVERT, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF
CALIFORNIA
Mr. CALVERT. The Subcommittee on Water and Power will come

to order. The Committee is meeting today to hear testimony on two
bills, H.R. 4129, to amend the Central Utah Project Completion
Act, and H.R. 1946, to require the Secretary of Interior to con-
struct the Rocky Boy’s/North Central Montana Rural Water System
and to provide assistance to the North Central Montana Regional
Water Authority for the planning, design, and construction of the
noncore system, and for other purposes.

Under Rule 4(b) of the Committee Rules, any oral opening state-
ments at hearings are limited to the Chairman and Ranking Mi-
nority Member. If other members have statements, they can be in-
cluded in the record under unanimous consent.

Nearly 50 years ago the Colorado River Storage Project Act of
1956 initiated the comprehensive development of the Colorado
River water in Colorado, Wyoming, New Mexico, and Utah. It pro-
vided authority to construct storage facilities and conveyance sys-
tems to allow these States to utilize their apportionments of the
mighty Colorado River. Projects have been completed in California,
Nevada, and Arizona, and many are still being completed in the
upper basin States.

It has been almost 10 years since the Central Utah Project Com-
pletion Act of 1992 was enacted. There have been many changes
in western water policy that require considerable flexibility. This
act will provide changes to the project which will allow prepayment
and shifting of existing budget authority, providing the means for
the State of Utah to meet the growing water demands on the Rocky
Mountains’ western slope. This legislation is an important building
block to preserve the quality of life in Utah while also accommo-
dating the continued growth.

Mr. CALVERT. Second, we will hear from witnesses who will dis-
cuss H.R. 1946, to require the Secretary of the Interior to construct
the Rocky Boy’s/North Central Montana Regional Water System.
No one questions the need for a family to have safe drinking water
in their homes. There are several locations in the heart of this
great Nation that do not have that luxury. This act seeks to find
solutions on how to provide clean, safe drinking water to many
homes in Central Montana.

Mr. CALVERT. Before we hear our witnesses, I would now like to
recognize Mr. Cannon, who is not here yet, so we will recognize
him a little bit later.

And so in the meantime we will go to the next bill which we will
work on presently. Mr. Rehberg, the sponsor of H.R. 1946, you are
recognized to further discuss the bill.

[The prepared statement of Mr. Calvert follows:]

Statement of The Honorable Ken Calvert, Chairman,
Subcommittee on Water and Power

Today we will hold a legislative hearing on two bills, H.R. 4129, amending the
Central Utah Project Completion Act, and H.R. 1946, the Rocky Boy’s/North
Central Montana Regional Water System, and to provide assistance to the North
Central Montana Regional Water Authority for the planning, design, and construc-
tion of the non-core system, and for other purposes.
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First, H.R. 4129, to amend the Central Utah Project Completion Act.
Nearly 50 years ago, the Colorado River Storage Project Act of 1956 initiated the

comprehensive development of Colorado River water in Colorado, Wyoming, New
Mexico and Utah. It provided the authority to construct storage facilities and con-
veyance systems to allow these states to utilize their apportionments of the mighty
Colorado River. Projects have been completed in California, Nevada and Arizona;
and many are still being completed in the upper basin states.

It has been almost 10 years since the Central Utah Project Completion Act of
1992 was enacted. There have been many changes in western water policy that re-
quire considerable flexibility. This act will provide changes to the project which will
allow prepayment, and shifting of existing budget authority, providing the means
for the State of Utah to meet the growing water demands on the Rocky Mountains’
western slope. This legislation is an important building block to preserve the quality
of life in Utah, while also accommodating the continued growth.

Secondly, we will hear from witnesses who will discuss H.R. 1946, to require the
Secretary of the Interior to construct the Rocky Boy’s/North Central Montana Re-
gional Water System.

No one questions the need for a family to have safe drinking water in their
homes. There are several locations in the heart of this great nation that do not have
that luxury. This act seeks to find solutions on how to provide clean, safe drinking
water to many homes in central Montana.

Before we hear from our witnesses, I now recognize the gentleman from Utah, Mr.
Cannon, the sponsor of H.R. 4129, and Mr. Rehberg the sponsor of H.R. 1946 to
further discuss these bills.

STATEMENT OF THE HONORABLE DENNIS R. REHBERG, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF
MONTANA

Mr. REHBERG. Thank you, Mr. Chairman. Mr. Chairman and
other members of the Subcommittee, I am pleased to be here today
to support and urge the passage of H.R. 1946, the Rocky Boy’s/
North Central Montana Regional Water System Act of 2001.

I have introduced this bill to authorize the construction of a rural
municipal and industrial water system for residents on and near
the Rocky Boy’s Reservation in North Central Montana. The res-
ervation and the neighboring communities have an acute need for
a safe and reliable water source. Much of the area suffers from
both poor quality water and limited water availability.

The current water system on the reservation is designed to de-
liver water at rates well below the average usage rates in the sur-
rounding area, the State of Montana, and the United States in gen-
eral. The quality of the groundwater on the reservation and
throughout north central Montana is generally unacceptable for do-
mestic use, and according to the Indian Health Service, has con-
tributed to health problems on the reservation.

Many small communities, both on and off the reservation, are
faced with increasingly strict Federal regulations requiring new
and updated water treatment systems. Communities which have
relied on groundwater, which is now classified as groundwater
under direct influence of surface water, are faced with the need to
begin treating their water source, and the communities just don’t
have the resources to meet the current and future requirements of
the Federal Safe Drinking Water Act.

The Rocky Boy’s/North Central Montana Regional Water System
addresses this problem by authorizing the construction of a central
water treatment plant to provide the area with a safe and depend-
able water supply. The area needs safe drinking water to improve
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the health of its current residents and to stimulate economic devel-
opment on the reservation and in the neighboring communities.

I look forward to the testimony of my constituents who have
traveled all the way from Montana, and if I might divert for just
a minute, you know, I see it as a real cruel hoax that our govern-
ment many years ago set aside land under the reservation system
but then gave them land where the water does not qualify or does
not meet the strict standards that the Federal Government has es-
tablished. It is good that the Federal Government established the
standards, but at the same time it is an unfunded mandate if we
don’t provide the opportunity for those that live on the reservation
to create the economic development necessary to provide the rev-
enue to build the system.

There will be those that perhaps will be opposed to this because
of the dollar figure, but I would submit to you that if any of these
people in the audience turned on their tap and did not have water,
they would find that unacceptable. If anybody in the audience or
anybody that is going to oppose this legislation had to drink water
that was not safe, they would be upset, as we are.

I personally, on my own ranch, this is the third year I have had
to haul water for domestic use, to drink, to do our clothes, to show-
er. Last year I had to go in for emergency water assistance to get
the water to my cattle.

There are areas in this country that are so sparsely populated,
but we can’t change that fact. We can’t move Montana, or we can’t
move north central Montana to southern California or New York
or Los Angeles where they have domestic supplies of municipal
water that are safe and meet the standards. We can’t do that, we
the least we can do as a Federal Government, if we are going to
establish the standards, if we want to support clean drinking water
in this country, then we have to have an opportunity, to create an
opportunity for people to afford it, and this bill does that.

Thank you, Mr. Chairman.
[The prepared statement of Mr. Rehberg follows:]

Statement of The Honorable Dennis R. Rehberg, a Representative in
Congress from the State of Montana

Mr. Chairman and members of the subcommittee, I am pleased to be here today
to support and urge the passage of H.R. 1946, the Rocky Boy’s/North Central Mon-
tana Regional Water System Act of 2001. I have introduced this bill to authorize
the construction of a rural, municipal and industrial water system for residents on
and near the Rocky Boy’s Reservation in north central Montana.

The Rocky Boy’s Reservation and the neighboring communities have an acute
need for a safe and reliable water source. Much of the area suffers from both poor
quality water and limited water availability.

The current water system on the Reservation is designed to deliver water at rates
well below the average usage rates in the surrounding area, the state of Montana,
and the United States in general. The quality of the groundwater on the Reserva-
tion and throughout north central Montana is generally unacceptable for domestic
use, and according to the Indian Health Service has contributed to health problems
on the Reservation.

Many small communities, both on and off the Reservation, are faced with increas-
ingly strict Federal regulations requiring new or updated water treatment systems.
Communities which have relied on groundwater, which is now classified as ground-
water under the direct influence of surface water, are faced with the need to begin
treating their water source—and the communities just don’t have the resources to
meet the current and future requirements of the Federal Safe Drinking Water Act.

The Rocky Boy’s/North Central Montana Regional Water System addresses this
problem by authorizing the construction of a central water treatment plant to pro-
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vide the area with a safe and dependable water supply. The area needs safe drink-
ing water to improve the health of its current residents and to stimulate economic
development on the Reservation and in the neighboring communities.

I look forward to the testimony of my constituents, who have traveled from Mon-
tana, to testify concerning the great need for this regional water system.

Mr. CALVERT. I thank the gentleman.
On our first panel we have Bennett Raley, the Assistant

Secretary of Water and Science, Department of Interior, and John
W. Keys, III, the Commissioner of Bureau of Reclamation, U.S. De-
partment of the Interior.

And before we start our testimony, it is the habit of this
Chairman to try to go through the testimony prior to a hearing. It
is impossible, Mr. Raley, to do that if we don’t have the testimony
to read. We apparently have just received your testimony 2 hours
ago, and this is the second time in which I have asked you to
please get this testimony in 2 days prior to the hearing date so I
and the minority would have the opportunity to read that testi-
mony.

It doesn’t matter which administration might be in power, or
which party. That is irrelevant. We need to have that testimony to
review. So I would hope in the future that we can have that testi-
mony in a timely manner.

Mr. Keys, you got yours in yesterday. That is a little better, but
2 days is the time in which it gives us sufficient time to review
that, where we can put together the right questions and be able to
treat this hearing with all the seriousness it deserves.

Mr. RALEY. Mr. Chairman, your comments are more gracious and
more gentle that we deserve.

Mr. CALVERT. I appreciate you taking that seriously, and hope-
fully we won’t have to have this discussion again. Thank you.

With that, I will introduce Mr. Raley. Of course you know the
rules, the 5-minute rule, and you may begin any time you would
like.

STATEMENT OF BENNETT RALEY, ASSISTANT SECRETARY,
WATER AND SCIENCE, DEPARTMENT OF THE INTERIOR

Mr. RALEY. Thank you, Mr. Chairman, members of the
Committee. My name is Bennett Raley. I am the Assistant
Secretary for Water and Science of the Department of the Interior,
and I appreciate the opportunity to appear here today to provide
the views of the Department on H.R. 4129, regarding amendments
to the Central Utah Project Completion Act.

I would like to first note that I have felt a deep sense of connec-
tion to the Central Utah Project for a number of years. I toured the
project in the 1980’s with a gentleman by the name of Mr. Sayer,
who was later to become the Assistant Secretary and had a role in
this project in the Department of the Interior. At the time, I had
no idea that I would some day have responsibility for the Central
Utah Project. I also was on the floor of the Senate with my Senator
when the 1992 act passed.

So I feel like I am here as a minor part in a very rich and long
and important history. I don’t understand all that history, but I un-
derstand the importance of this act to the future of Utah and the
fulfillment of obligations of the United States to those that it has
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dealt with under reclamation laws that have been in place since
1902.

I also understand, as is the case throughout the West, that there
are a number of complex issues. There have been events in the
past which, in retrospect, I think everyone would like to avoid. And
I want to pledge to you, Mr. Chairman, and to the members of the
Committee and the delegation in particular from Utah, that we will
do our best to meet with all of our citizens to work through issues.
And while we can’t promise that we will provide the answer they
seek, we will meet with them and try to fully understand their
issues.

With that, Mr. Chairman, may I ask that my comments, my
written testimony, albeit late, be submitted for the record?

Mr. CALVERT. Without objection, any comments and additional
information will be entered into the record.

Mr. RALEY. And with that I will just simply move to what I am
assuming will be the point of what I promised to the Chair and to
the delegation from Utah to be my personal attention to this legis-
lation, and to working out issues that the Administration believes
need to be addressed as this legislation moves forward.

I will highlight three that are actually mentioned on the second
and third pages of my testimony, namely the modifications to Sec-
tion 202(c) of the act and the Administration’s position regarding
the limitation of the amount available under Section 202(c) to a
specific amount; deauthorization of the balance of the unexpended
budget authority provided for in the other units of the Central
Utah Project; and deletion of the authorization for the Hatchtown
Dam in Garfield County.

We understand and expect that there is a need for further dialog
on this, and I again pledge to the Subcommittee, the Chair and the
members of the Committee, that you will have my personal atten-
tion so that we can resolve these issues and move forward with
serving the people of the West.

[The prepared statement of Mr. Raley follows:]

Statement of Bennett Raley, Assistant Secretary, Water and Science,
U.S. Department of the Interior

My name is Bennett Raley. I serve as the Assistant Secretary—Water and Science
in the Department of the Interior. I appreciate the opportunity to appear before you
to provide views of the Department on H.R. 4129 which would amend the Central
Utah Project Completion Act. The proposed legislation attempts to clarify the re-
sponsibilities of the Secretary of the Interior with respect to the Central Utah
Project, to redirect unexpended budget authority for the Central Utah Project for
wastewater treatment and reuse and other purposes, to provide for prepayment of
the repayment contract for municipal and industrial water delivery facilities, and
to eliminate a deadline for such prepayment.

The Central Utah Project Completion Act, Titles II-VI of P.L. 102–575, provides
for the completion of the construction of the Central Utah Project (CUP) by the
Central Utah Water Conservancy District. The Act also authorizes funding for fish,
wildlife, and recreation mitigation and conservation; establishes an account in the
Treasury for deposit of these funds and other contributions; establishes the Utah
Reclamation Mitigation and Conservation Commission to coordinate mitigation and
conservation activities; and provides for the Ute Indian Water Rights Settlement.

The Administration has concerns over the legislation, and would like to work with
the Chairman and the Committee to modify the language to include several impor-
tant amendments.

Section 201(b) of Public Law 102–575 (Act) essentially deauthorized several of the
project features without clarifying how the amounts previously expended in inves-
tigating and planning those projects and features should be dealt with. H.R. 4129
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would clarify that these costs are non-reimbursable and non-returnable, which could
result in a paygo impact.

In addition, amendments to Section 201(e) of H.R. 4129 provide the Secretary
with sufficient flexibility to continue to utilize the expertise and capability within
the Bureau of Reclamation to fulfill her responsibilities under the Act. These provi-
sions authorize a pilot management program within the Bureau of Reclamation. The
pilot management program will provide a mechanism for the Secretary and the Dis-
trict to create a mutually acceptable management program within the Bureau of
Reclamation to assist the Secretary in her responsibilities for the long term manage-
ment of the Bonneville Unit. It is important that the Secretary be given the flexi-
bility to extend the pilot management program indefinitely. It is also important to
clarify that the amendments to this section of the Act, which expand the designation
of authorities which are specifically reserved to the Secretary and may not be dele-
gated to the Bureau, to include aspects of the Colorado River Storage Project Act
(CRSP), are limited to the Bonneville Unit and do not affect other aspects of the
CRSP. Further, the amendments do not affect the Bureau of Reclamation’s and
Western Area Power Administration’s responsibilities regarding all matters relating
to all CRSP power functions including power revenues, power rates, and rate-
making. Therefore, the Administration supports the amendments to Section 201(e)
of the Act.

Over the past several decades the population along the Wasatch front in Utah has
grown dramatically which has resulted in an increased demand for municipal and
industrial water. The last paragraph of Section 202(a)(1)(B) of the Act only provides
for features to deliver irrigation water. H.R. 4129 includes an amendment to this
section of the Act to provide the flexibility to construct features that also deliver
municipal and industrial water. The Administration supports this amendment; how-
ever, the amendment as worded specifies only to insert the words ‘‘and municipal.’’
We suggest it may be better to specify, ‘‘and municipal and industrial.’’

The amendments to Section 202(c) of the Act, as proposed in H.R. 4129, section
1(d), do not designate a specific amount that would be available for these expanded
activities, but rather authorizes the entire amount of available ceiling under the
other units of the Central Utah Project to be made available. H.R. 4129 should be
modified to: (1) limit the amount available under Section 202(c) to a specific amount;
(2) deauthorize the balance of the unexpended budget authority provided for in the
other units of the Central Utah Project; and (3) delete the authorization for
Hatchtown Dam in Garfield County. The Administration does not support the
amendments to Section 202(c) of the Act unless these changes can be incorporated
into the amendments. We would appreciate the opportunity to work with the spon-
sors of the legislation, the Utah delegation, and the Congressional committees to
modify the amendments to Section 202(c) such that they would be acceptable to all
parties.

The Administration supports the amendments to Section 210 of the Act as pro-
posed in H.R. 4129.

Again Mr. Chairman, with the changes recommended above, the Administration
would support H.R. 4129. I would be happy to answer any questions you may have.

Mr. CALVERT. Mr. Keys, you are recognized.

STATEMENT OF JOHN W. KEYS, III, COMMISSIONER, BUREAU
OF RECLAMATION, U.S. DEPARTMENT OF THE INTERIOR

Mr. KEYS. Mr. Chairman, I am John Keys, Commissioner of the
Bureau of Reclamation. It is a pleasure to be here today and pro-
vide the Administration’s views on H.R. 1946, legislation that
would require the Secretary of the Interior to construct the Rocky
Boy’s/North Central Montana Regional Water Supply System in
the State of Montana. I would ask that my entire written state-
ment be made part of the record.

Mr. CALVERT. Without objection, so ordered.
Mr. KEYS. Mr. Chairman, in considering H.R. 1946, we need to

look back at Public Law 106-163, the Chippewa Cree Tribe of the
Rocky Boy’s Reservation Indian Reserve Water Rights Settlement
and Water Supply Enhancement Act of 1999, called the Settlement
Act. The Settlement Act was supposed to provide a fair, equitable,
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and final settlement of all water right claims in Montana by the
Chippewa Cree Tribe. Interior strongly supports that act and its
implementation.

Reclamation is funding $29 million and the Bureau of Indian Af-
fairs is funding $21 million, for a total of $50 million, as part of
that settlement. These dollars are for multiple economic and water
development activities on the reservation, including $15 million for
municipal, rural, and industrial water needs of the tribe.

The Administration supports the goal of assuring a safe and reli-
able water supply for the reservation and other communities in
north central Montana. We recognize this area is historically water
short, with water quality and water infrastructure concerns. We
understand that some of these communities are facing safe drink-
ing water standard violations. However, we cannot support
H.R. 1946 as introduced. We have several concerns with that pro-
posed legislation.

First, Section 2(a)(2) states that the United States has a trust re-
sponsibility to ensure that adequate and safe drinking water sup-
plies are available to meet the needs of the reservation. Such provi-
sion would cause large problems with respect to Federal liability.
It would make the United States responsible for providing domestic
water systems on the reservation, something that has not been en-
visioned prior to now.

Second, the proposed bill would provide an inequitable cost share
requirement for parties to the construction. It would call for per-
petual Federal financial and management obligations for both con-
struction and operation and maintenance of this system. And it
would be in conflict with the 1944 Flood Control Act in allowing
the use of project use power from the Pick Sloan Missouri Basin
program for nonirrigation purposes.

Third, H.R. 1946 contains provisions that would replicate activi-
ties already required and underway under the Settlement Act.

Section 203 of the Settlement Act authorized a regional feasi-
bility study for north central Montana. That study is underway to
evaluate water and related resources in north central Montana. It
is a comprehensive study that is looking at water supply needs by
the agricultural, municipal, rural, and industrial water users in the
area. The appraisal level scoping document is scheduled for comple-
tion in May of this year, with the final planning report and NEPA
document to be ready the winter of 2004.

Section 202 of the Settlement Act authorized a municipal, rural,
and industrial feasibility study to evaluate alternatives for water
supply for the Rocky Boy’s Reservation. The tribe released a draft
report of that study in July of 2001, and we are currently working
with the tribe to complete the study.

Fourth, several other provisions of H.R. 1946 are inconsistent
with the Settlement Act. These involve the water source for the
tribal and nontribal communities; financial arrangements for the
nontribal organizations; and other provisions of Reclamation law.

And, finally, we are concerned about the strain on Reclamation’s
budget. H.R. 1946 would authorize $180 million to be spent on the
project. Many times over the last 15 years, Reclamation has been
put in the awkward position of opposing projects that try to solve
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an untenable situation, that millions of Americans still live without
safe drinking water.

Congress has authorized us to develop nearly a dozen single-pur-
pose MR&I water supply projects for rural communities throughout
the West. These projects would cost more than $2 billion to build,
and most were developed from feasibility studies with little or no
input from Reclamation. In other words, we just pass the money
along to those organizations. While each is different in its terms,
many share common problem areas: inequitable Federal cost share
provisions, and responsibility for operation and maintenance.

We need to work together—the Administration, Congress, the
States and the stakeholders, to identify these elements of minimum
requirements which can shape future rural water projects into a
more viable form. This is a priority for this administration, and I
look forward to working with the Committee and Subcommittee to
formulate such a programmatic approach.

Mr. Chairman, in conclusion, the Administration believes that
H.R. 1946 is premature. I would like to reiterate Interior’s support
for implementing the Rocky Boy’s Water Rights Settlement Act,
and our support for finding a way to meet domestic water needs
in north central Montana.

That concludes my statement, and I would certainly stand for
any questions that you might have.

[The prepared statement of Mr. Keys follows:]

Statement of John W. Keys III, Commissioner, Bureau of Reclamation,
U.S. Department of the Interior

My name is John Keys. I am Commissioner of the U.S. Bureau of Reclamation.
I appreciate the opportunity to provide the Administration’s views on H.R. 1946,
legislation to require the Secretary of the Interior to construct the Rocky Boy’s/
North Central Montana Regional Water System, in the State of Montana.

The Administration supports the goal of assuring a safe and reliable water supply
for both the reservation and the non-reservation communities in north-central Mon-
tana. We recognize that north-central Montana is an historically water-short basin,
with water quality and water infrastructure concerns. We understand some of these
communities may be facing Safe Drinking Water standard violations. However, the
Administration cannot support H.R. 1946, as introduced, because it imposes new re-
sponsibilities to provide domestic water both to the Rocky Boy’s Reservation, incon-
sistent with the recent settlement, and to non–Indian communities under provisions
that are inconsistent with Administration policy.

In considering H.R. 1946, it is necessary to revisit briefly Public Law 106–163,
the Chippewa Cree Tribe of the Rocky Boy’s Reservation Indian Reserved Water
Rights Settlement and Water Supply Enhancement Act (Settlement Act). The pur-
poses of the Settlement Act are to achieve a ‘‘fair, equitable and final settlement
of all claims to water rights in the State of Montana for the Chippewa Cree Tribe.’’
The Department has been strong in its support of the Settlement Act and its imple-
mentation; Reclamation is authorized to fund $29 million and the Bureau of Indian
Affairs is authorized to fund $21 million for a total settlement of $50 million. These
monies are for multiple economic and water development activities on the reserva-
tion, and include $15 million for municipal, rural and industrial water needs of the
Tribe.

We have numerous concerns with H.R. 1946: first, the ‘‘Finding’’ of section
2(a)(2)— which states that the United States has a trust responsibility to ensure
that adequate and safe water supplies are available to meet the needs of the Res-
ervation. As written, H.R. 1946 indicates that Congress intends to make the United
States responsible for providing domestic water systems on the Reservation, includ-
ing potential liability for money damages if such duty is not met. This commitment
could have serious adverse legal consequences with respect to Federal liability.

The Administration also has concerns about (1) the strain on Reclamation’s cur-
rent budget; (2) the inequitable cost share requirement; (3) the potentially perpetual
Federal financial and management obligation for both construction and for oper-
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ating and maintaining the system; and (4) the proposed use of project use power
from the Pick Sloan Missouri Basin Program (PSMBP) for non-irrigation purposes.
I will submit separately a more detailed analysis of these and related technical
issues.

Several provisions in H.R. 1946 are inconsistent with the Settlement Act and Rec-
lamation policy. For example, the Settlement Act recognized a Tribal right to a
10,000 acre-feet per year permanent allocation from Reclamation’s Tiber Reservoir
(Lake Elwell), without cost to the Tribe. Thus, under the Settlement Act, costs in-
curred by the Federal Government for the design and construction of the reservoir
are not passed on to the Tribe, nor is an annual operations and maintenance charge
assessed, which is otherwise standard procedure under Reclamation Law (via water
service and repayment contracts). H.R. 1946 is not clear what the water source
would be for the pipeline. Any authorization should provide that the tribal supply
will be the 10,000 acre-feet Tiber allocation already held by the Tribe. If future sup-
plies for the non-tribal communities are to come from Tiber water, the beneficiaries
should pay their proportionate capital costs for the reservoir and the pipeline, as
well as operation and maintenance costs. Across the 17 western states, current mu-
nicipal & industrial (M&I) beneficiaries at Reclamation reservoirs pay these costs,
and with interest.

Two other examples of how H.R. 1946 is inconsistent with the Settlement Act
pertain to the extent of Federal financial responsibility. Section 201(d) of the Settle-
ment Act states explicitly that ‘‘The United States shall have no responsibility or
obligation to provide any facility for the transport of water allocated by this section
to the Rocky Boy’s Reservation or to any other location. Except for the contribution
set forth in section 105(a)(3), the cost of developing and delivering the water allo-
cated by this title or any other supplemental water to the Rocky Boy’s Reservation
shall not be borne by the United States’’ (emphasis added). In contrast, H.R. 1946
places the total cost of the tribal portion of the system on the United States, includ-
ing the upsizing necessary to serve the North Central Montana Water Authority.

With regard to the Rocky Boy’s Reservation needs, the Settlement Act authorizes
$15 million for the planning, design, construction, operation, maintenance, and re-
placement of a future water supply system for the Reservation. Sec. 105(a)(3) of the
Act states that these funds are ‘‘for the total Federal contribution’’ (emphasis added)
to such a system. In contrast, H.R. 1946 would authorize the Secretary of the Inte-
rior to assist the Chippewa Cree Tribe on the Rocky Boy’s Indian Reservation to
plan, design, construct, operate, maintain, and replace the Rocky Boy’s Rural Water
System. In addition, it would authorize Federal assistance to the North Central
Montana Regional Water Authority for the planning, design, and construction of the
non-core rural water system off the reservation. The bill would authorize appropria-
tions of at least $120 million for the core system on the Rocky Boy’s Indian Reserva-
tion (not including the Federal obligation for operations, maintenance and replace-
ment (OM&R)). Further, H.R. 1946 would authorize at least $60 million for the
non-core system that provides water deliveries to areas that are not on the reserva-
tion.Finally, H.R. 1946 contains provisions that replicate activities already
required—and underway—under the Settlement Act. Section 203 of the Settlement
Act authorizes a regional feasibility study for North Central Montana. Since the
rural water project proposed by H.R. 1946 is a smaller portion of the region encom-
passed by the study, we believe that consideration of H.R. 1946 is premature until
the regional feasibility study is final. Further, other Indian water rights settlements
in the basin are being negotiated. Until those settlements are concluded, it is not
clear what the relative demands and needs of the basin will be. The regional feasi-
bility study to be conducted under section 203 of the Settlement Act will produce
a comprehensive analysis of the region’s water needs, and will provide Congress
with an informed context as it considers legislation on further rural water develop-
ment in north-central Montana.

Also, Section 202 of the Settlement Act authorized a municipal, rural, and indus-
trial study requiring that multiple alternatives be brought forward at the feasibility
level, so all parties to the settlement could make informed decisions. To implement
section 202 of the Act, the Tribe released a draft feasibility study in July 2001, and
Reclamation is working with the Tribe to complete the study. Reclamation empha-
sizes that the intent of Section 202—a thorough evaluation of the feasibility of mul-
tiple alternatives—must first be met, so decision makers can make informed deci-
sions.

Previous efforts to address the water needs of rural communities have taken a
piecemeal approach, without a programmatic basis. This has resulted in a number
of common problems. The authorized Federal cost-shares have been inequitable, and
the authorized Federal obligations for facility operations and maintenance are
unsustainable. Additionally, expectations on the part of communities with author-
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ized projects become frustrated because of delays due to inadequate available re-
sources. I suggest a more comprehensive approach. We need to work together—the
Administration, the Congress, the States, and the stakeholders—to provide safe
drinking water for rural America. We need to identify the appropriate Federal and
non–Federal roles in providing this water, to evaluate the appropriate role to be
played by the numerous Federal and non–Federal agencies involved with developing
municipal, residential, and industrial water in rural and small-town America. This
is a priority for me and this Administration. I look forward to working with the
Committee and Subcommittee to formulate a programmatic approach to rural water
issues.

In conclusion, Mr. Chairman, the Administration believes that H.R. 1946 is pre-
mature. However, I would like to reiterate the Department’s support for imple-
menting the Rocky Boy’s Water Rights Settlement Act as well as our support for
finding a way to meet the domestic water supply needs of north-central Montana.
As such, we would like to work with Mr. Rehberg and the rest of the Montana dele-
gation, the Committee, the Tribe, and the project sponsors to work through these
difficult issues in a manner that addresses the needs of Montana and the interests
and concerns of the Department.

This concludes my statement, I would be pleased to answer any questions.

Mr. CALVERT. I thank the gentleman.
Before we start our questions, Mr. Cannon wanted to have an

opening comment regarding his legislation. Mr. Cannon, you are
recognized.

Mr. CANNON. Mr. Chairman, if I could just submit my opening
statement for the record, I would appreciate that, and I do have a
couple of questions.

[The prepared statement of Mr. Cannon follows:]

Statement of The Honorable Chris Cannon, a Representative in Congress
from the State of Utah

Thank you, Mr. Chairman, for holding this hearing. I am grateful for the oppor-
tunity to discuss the future of water in my home state. I also want to thank the
witnesses that are here today for their willingness to testify on this important issue.
It is my hope that today’s hearing will serve as a forum to discuss how water will
be managed in central Utah.

In Utah, as in most western states, water is a valuable and rare resource. It is
a constant challenge for the state to determine how and where our limited supply
of water should be used. Indeed, some of the most difficult and important decisions
we make today are how water should be allocated. H.R. 4129 will help move us in
the right direction by providing CUP with the necessary flexibility to meet the exist-
ing and future water needs of the state.

This bill modifies reimbursement costs for investigation of certain power features
in the Bonneville unit. It also modifies the repayment schedule for CUP projects.
This bill will give CUP the opportunity to fund projects that have been promised
but not yet constructed.

It is important to note that this bill does not add any additional authorization to
the Central Utah Project. Rather, it enables the CUP to take money granted under
previous Central Utah Project Completion Act (CUPCA) authorizations and to redi-
rect it to other needed water projects.

I want all my constituents to know that I am more than willing to work with
them to craft satisfactory language on these technical and difficult water bills.

I thank you Mr. Chairman and I look forward to hearing from the witnesses. I
yield back the balance of my time.

Mr. CALVERT. Certainly we are going to have questions, so we
will go ahead and recognize Mr. Rehberg first, and then we will be
recognizing Mr. Cannon.

Mr. REHBERG. Thank you, Mr. Chairman.
A question for you, Mr. Keys, and that is, in your testimony you

talk about a multi-agency approach, and that we should work to-
gether and we will formulate an approach. That is all good and
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fine, but the EPA has established that a least two of communities,
Hill County and the reservation themselves, are out of compliance
and they are in like deep doo-doo at the end of this year.

What are we going to do? Is your multi-agency approach going
to be such that the Bush administration is going to be willing to
back the EPA off of their standards for the period of time while we
all get together and come up with this multi-agency approach?

Mr. KEYS. Mr. Chairman, Mr. Rehberg, I don’t know anything we
can do by the end of this year to help them be in compliance. The
studies that we are calling for here take several years to get done,
and a deadline of the end of this year is not realistic for any of us
right now.

Mr. REHBERG. Well, if it is not realistic, then I would assume
that the Bush Administration would be willing to go on record
today saying that they would support legislation to back the EPA
off of their noncompliance requirements?

Mr. KEYS. Mr. Chairman, Mr. Rehberg, that is much beyond the
Commissioner of Reclamation to make that decision.

Mr. REHBERG. Well, see, that is the problem, Mr. Keys. You
know, we have people up there that do not have clean drinking
water according to the standards. They don’t even have the supply.

So if the Administration is going to come in and oppose legisla-
tion that is trying to solve the problem, where do we go? What do
we tell these people? Or can we just start shutting other people’s
water off to show them what it is like to live without water.

And I don’t know if you have seen this water, but they have com-
petitions as to who has got the worst up there. That is not a very
good competition for the U.S. Government to want to endorse.

Mr. KEYS. Mr. Chairman, Mr. Rehberg, as I said in my testi-
mony, we have about $2 billion worth of rural water supply
projects already authorized, that are probably in front of these even
if it is authorized. And certainly my annual budget does not allow
immediate response to those. Now, we put them in line and we
deal with them as we can.

Mr. REHBERG. Mr. Chairman, I just go back to my earlier state-
ment, then. If we are going to have a multi-agency approach and
we are going to work together and we are going to formulate things
together, it seems like one Federal agency ought to talk to the
other one and tell EPA that we cannot meet the standards. And if
we can’t meet the standards, what are we going to do?

Thank you.
Mr. CALVERT. I thank the gentleman
Mr. Cannon?
Mr. CANNON. Thank you, Mr. Chairman.
It feels like home here. I look over the audience. We have got

City Council, we have got people from the Central Utah Project, we
have got people from the Strawberry Water Users Association, we
have got mayors from the towns in the area. First of all, we would
like to welcome you all out here, and thank you for coming.

I just wanted to say at this point, Mr. Raley, we appreciate your
commitment for your personal attention on this matter. This is an
important matter that we need to push very quickly, and as prob-
lems come up, we appreciate your willingness to work with us on
that.
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And having said that, Mr. Chairman, I yield back.
Mr. CALVERT. I thank the gentleman.
We have one vote, so I would suggest we recess, vote, and we will

come back and invite our other panels. Our first panel, thank you
for your testimony and for answering our questions. You are ex-
cused, and we will look forward to the other panels when we
return. Thank you.

[Recess.]
Mr. CALVERT. The hearing will come to order.
First I want to apologize. That is the way business is in this

town. I believe that was the last vote of the day, so we shouldn’t
have any other interruptions.

I would like to introduce our second panel: Don Christiansen, the
General Manager of the Central Utah Water Conservancy District;
Randy A. Brailsford, Mayor of Salem City, State of Utah; Margaret
Peterson, Council Member, West Valley City Council; Leslie James,
Executive Director, Colorado River Energy Distributors Associa-
tion, Bob McMullin, President of the Strawberry Water Users Asso-
ciation; and William Boyd Howarth, Chairman of the Juab County
Commission.

So, welcome, and again I am going to apologize because I am
going to leave, but I am going to hand the gavel over to Mr.
Rehberg who is going to do a very good job at handling this. I have
to go back to a meeting in my office. So I apologize and look for-
ward to reading your testimony later.

Mr. Rehberg?
Mr. REHBERG. [Presiding.] All right. Mr. Christiansen?

STATEMENT OF DON A. CHRISTIANSEN, GENERAL MANAGER,
CENTRAL UTAH WATER CONSERVANCY DISTRICT

Mr. CHRISTIANSEN. Thank you, Mr. Chairman. I appreciate the
opportunity to be here today. I am Don Christiansen. I am the
General Manager of the Central Utah Water Conservancy District,
and it is a good opportunity for me to be here to testify today on
a bill to amend the Central Utah Completion Act that originally
passed Congress as part of the Reclamation Projects Authorization
and Adjustment Act in 1992. During the 10 years since CUPCA be-
came law, the Central Water Conservancy District has exercised
the unique opportunity to step into the shoes of the Bureau of Rec-
lamation and complete the planning, design and construction of the
Central Utah Project.

This one-of-a-kind experiment has forced the State of Utah and
the water users within the 10 counties served by the district to ex-
amine very closely what kind of a project that they needed. After
all, under the reforms of the CUPCA, Utah taxpayers are paying
35 percent of the construction costs up front to complete the
project. We have learned much. We have tried to be creative and
innovative in how we planned the features to complete the
transbasin diversion of Utah’s share of the Colorado River water to
the populous Wasatch Front. While we have made progress, we are
not yet complete. Simply put, the bill before you provides some fine
tuning to the original CUPCA authorization to reflect the contem-
poraneous changes to CUP reflecting the current needs of Utah
water users.
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Chairman Hansen once commented to me that the Central Utah
Project is the closest thing to eternal life here on earth. Well, we
hope, Mr. Chairman, that the amendments that we are proposing
will enable us to complete a project which not only creates more
supply but, very importantly, which places great emphasis on
water conservation, water reuse, conjunctive use of surface supplies
with groundwater resources, and improved quality through desali-
nation and reverse osmosis technologies.

H.R. 4129 amends CUPCA to provide flexibility, allowing for the
transfer of unused spending authority between CUPCA programs.
The CUPCA originally authorized the expenditure of over $900 mil-
lion to complete the Central Utah Project. This authorization was
broken down into numerous feature- or program-specific authoriza-
tions. These feature- or program-specific authorization levels were
based upon original estimates from the Bureau of Reclamation,
some of which were made in the first draft 1964 Definite Plan Re-
port.

And I am sure it will come as no surprise that the project we are
building has changed substantially from the one planned by Rec-
lamation in 1964. In fact, CUPCA itself deauthorized a list of cer-
tain project features. However, the act did nothing to dispose of
Reclamation’s investigation costs for those deauthorized projects.
H.R. 4129 will clean up the books, so to speak, by making them
nonreimbursable.

Since 1992, the district has reformulated the CUP in a number
of significant ways. Several project features, including the irriga-
tion and drainage system, have been eliminated, and other pro-
grams have been redesigned to be more cost-effective. In addition,
CUPCA’s water conservation program has met with tremendous ac-
ceptance and is expected to fully utilize its program-specific author-
ization very soon.

The district’s program to purchase water rights to meet min-
imum stream flows is also in need of additional funding. Further,
certain water delivery features such as the Diamond Fork System
have been redesigned to eliminate a controversial Monks Hollow
Dam. But because of underground tunnel construction problems,
this redesign has increased the overall cost of the Diamond Fork
System beyond the authorization limit contained in the CUPCA.

H.R. 4129 amends the authority given to the Secretary of Inte-
rior in Section 202(c) of the CUPCA to redirect unexpended budget
authority to water conservation projects, water rights acquisition,
and other specifically authorized project features in Title II of the
CUPCA. But I want to emphasize now that H.R. 4129 does not in-
crease the total authorization for the Central Utah Project.

H.R. 4129 eliminates type-of-use limitations in the CUPCA
which restrict the district’s planning of project features. And I want
to emphasize that the district still intends to work with water
users from all 10 counties to develop projects which will deliver to
them the benefits of an enhanced water supply.

As I indicated previously, CUPCA also transferred construction
responsibility for CUP from the Bureau of Reclamation to the
Central Utah Water Conservancy District, which is the State spon-
soring agency for the project. Oversight of the district’s planning
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and construction activities is provided by the Department of Inte-
rior.

The legislation would clarify the responsibilities of the Secretary
of Interior with respect to the Central Utah Project. This language
would ensure that the highly effective administrative arrangement
now in place would be allowed to continue. In addition, because
from time to time the district has over the past 10 years asked for
assistance from the Bureau of Reclamation, the legislation would
authorize a pilot program to be developed between Reclamation
and the district to enable an increased opportunity for Reclamation
to assist the district and the Assistant Secretary in carrying out
completion of the project.

Finally, H.R. 4129 would provide for prepayment of repayment
contracts with municipal and industrial water delivery facilities,
and eliminate a 2002 deadline for such prepayment. This small
change would allow the districts to pay off their contracts more
quickly.

That completes my statement, and I would be more than happy
to address any questions that the Committee may have.

[The prepared statement of Mr. Christiansen follows:]

Statement of Don A. Christiansen, General Manager, Central Utah Water
Conservancy District, on H.R. 4129

Mr. Chairman, thank you for the opportunity to testify today on a bill to amend
the Central Utah Project Completion Act, (CUPCA) which originally passed Con-
gress as part of the Reclamation Projects Authorization And Adjustment Act of
1992, (P.L. 102–575). During the ten years since CUPCA became law, the Central
Utah Water Conservancy District has exercised the unique opportunity to step into
the shoes of the Bureau of Reclamation and complete the planning, design and con-
struction of the Central Utah Project (CUP).

This one-of-a-kind experiment has forced the State of Utah and the water users
within the ten counties served by the District to examine very closely exactly what
type of project we needed. After all, under the reforms of CUPCA, the Utah tax-
payers are paying 35% of the construction costs to complete the project. We have
learned much. We have tried to be creative and innovative in how we planned the
features to complete the transbasin diversion of Utah’s share of Colorado River
water to the populous Wasatch front. While we have made progress, we are not yet
complete. Simply put, the bill you have before you provides some fine tuning to the
original CUPCA authorization to reflect the contemporaneous changes to CUP re-
flecting the current needs of Utah’s water users.

Chairman Hansen once told me that the Central Utah Project is the closest thing
to eternal life on earth. Well, we hope Mr. Chairman, the amendments we are pro-
posing will enable us to complete a project which not only creates more supply, but
one which also places greater emphasis on water conservation, wastewater reuse,
conjunctive use of surface water supplies with groundwater resources and improved
water quality through desalination and reverse osmosis technologies.

H.R. 4129 amends CUPCA to provide flexibility allowing for the transfer of un-
used spending authority between CUPCA programs. CUPCA originally authorized
the expenditure of over $900 million to complete the Central Utah Project (CUP).
This authorization was broken down into numerous feature or program specific au-
thorizations. These features or program specific authorization levels were based
upon original estimates from the Bureau of Reclamation, some of which were first
made in the draft 1964 Definite Plan Report. I am sure it will come as no surprise
that the project we are building has changed substantially from the one planned by
Reclamation in 1964. In fact, CUPCA itself de-authorized a list of certain project
features; however, the Act did nothing to dispose of Reclamation’s investigation
costs for those de-authorized projects. H.R. will clean up the books, so-to-speak, by
making them non-reimbursable.

Since 1992, the District has reformulated the CUP in a number of significant
ways. Several project features including the irrigation and drainage system have
been eliminated and other programs have been redesigned to be more cost effective.
In addition, CUPCA’s water conservation program has met with great acceptance

VerDate 11-MAY-2000 12:19 Jan 15, 2003 Jkt 000000 PO 00000 Frm 00019 Fmt 6633 Sfmt 6621 78895.TXT HRESOUR1 PsN: HRESOUR1



16

and is expected to fully utilize its program specific authorization. The District’s pro-
gram to purchase water rights to meet minimum stream flow needs is also in need
of additional funding. Further, certain water delivery features such as the Diamond
Fork System have been redesigned to eliminate the controversial Monks Hollow
dam. Because of underground tunnel construction problems, this redesign has in-
creased the overall cost of the Diamond Fork System beyond the authorization limit
contained in CUPCA.

H.R. 4129 amends the authority given to the Secretary of the Interior in Section
202 (c) of CUPCA to redirect unexpended budget authority for water conservation
projects, water rights acquisition, and other specifically authorized project features
in title II of CUPCA. I want to emphasize that H.R. 4129 does not increase the total
authorization for the Central Utah Project.

H.R. 4129 also eliminates geographic and type-of-use limitations in CUPCA
which restrict the District’s planning of project features to the delivery of water to
only Utah and Juab Counties. I want to emphasize that notwithstanding this
change in the law, the District still intends to work with the water users from those
two counties to develop a project which will deliver to them the benefits of an en-
hanced water supply.

As I indicated previously, CUPCA also transferred construction responsibility for
CUP from the Bureau of Reclamation to the Central Utah Water Conservancy Dis-
trict, the state sponsoring agency for the project. Oversight of the District’s planning
and construction activities is provided by the Department of the Interior.

The legislation would clarify the responsibilities of the Secretary of the Interior
with respect to the Central Utah Project. This language would ensure that the high-
ly effective administrative arrangement now in place would be allowed to continue.
In addition, because from time to time the District has, over the past ten years,
asked for assistance from the Bureau of Reclamation, the legislation would author-
ize a pilot program to be developed between Reclamation and the District to enable
increased opportunity for Reclamation to assist the District and the Assistant
Secretary in carrying out completion of the project.

Finally, H.R. 4129 would provide for prepayment of repayment contracts for mu-
nicipal and industrial water delivery facilities, and eliminate a 2002 deadline for
such prepayment. This small change would allow the water districts to pay off their
contracts more quickly. Thank you.

Mr. REHBERG. Thank you very much. As a result of my butch-
ering your name, I let you go over the limit. I apologize for that.
He had even spelled out the pronunciation and I still got it wrong.

[Laughter.]
Mr. REHBERG. If the witnesses will notice, there is a timepiece

on your table. If you could kind of follow that, that would be help-
ful. We have a gentleman on the next panel who has a plane to
catch, and I will be sensitive to his time as well.

So next would be Mr. Brailsford, Mayor of Salem City, State of
Utah.

STATEMENT OF THE HONORABLE RANDY A. BRAILSFORD,
MAYOR, SALEM CITY, UTAH

Mr. BRAILSFORD. Thank you. You got that right.
Mr. REHBERG. Thank you.
Mr. BRAILSFORD. So I can’t go over?
Mr. REHBERG. You cannot go over.
Mr. BRAILSFORD. My name is Randy Brailsford. I am the Mayor

of Salem City, and also the Chairman of the South County Mayors
Group which represents 10 communities in south Utah County.
South Utah County is about 60 miles south of Salt Lake City. And
we are here today to talk on this bill and to ask for maybe just a
little bit more.

We respect our constituents at the grass level. Therefore, our sol-
emn obligation is to see to the future needs of our children and our
grandchildren. Quoting from Parley R. Neeley from June 1948, ‘‘It

VerDate 11-MAY-2000 12:19 Jan 15, 2003 Jkt 000000 PO 00000 Frm 00020 Fmt 6633 Sfmt 6602 78895.TXT HRESOUR1 PsN: HRESOUR1



17

will not be possible, when traveling from Salt Lake City to Nephi,
to tell where one city ends and another begins.’’ These are dreams
of our old mean and the visions of our young men who may actu-
ally behold them.

Our community covers about 200 square miles. We are one of the
fastest growing communities in Utah. Six percent is the lowest
figure, and some cities within our 10 mayors group have grown at
12, 12.5 percent over the last 6 years.

Our 10 communities have been trying to plan for the future of
our residents well into the future. We have organized an interlocal
association called the South Valley Municipal Water Agency, or
SUVMWA, to organize and plan for the future water needs of our
communities.

This group has been very much involved with the Department of
the Interior and the Central Utah Conservancy District, trying to
contract for our future water needs. We have negotiated a contract
for 1,500 acre feet of Central Utah Project water, and we were very
close to signing a contract for an additional 9,610 acre feet of
water. The contract got backtracked, though, and has not been
completed to this date.

We recently received a letter from Governor Leavitt asking all
citizens in the State to start conserving water. We have actually
got one of our cities that has a well that has gone dry. I have had
a moratorium in my city, in Spanish Fork, since last year for no
more new subdivisions due to water shortage as it is in the sum-
mer months.

It is critical to our residents that water be available to south
Utah Valley. Attached is a map of the earlier SFN project showing
the pipeline that was expected and planned for. Future water for
both indoor and outdoor use is dependent on this project and the
water it would provide.

The city is very concerned with how much underground water
can be used in our area. There are a lot of wetlands in our area
and there are ponds, and we are very concerned that by using so
much of the ground surface water, that wetlands will be going dry,
the habitat will be dying, as well as ponds will be reduced in level.
So there is much concern of using that versus this other.

Having the pipelines from Strawberry Reservoir to our area will
give us the pressure we need for water in our pressurized irrigation
systems. We have saved considerable power consumption in not
having to pump the system. We firmly believe that CUP will be
vital to the well-being of our environment.

We can’t see, where we planned on for over 50 years now to gen-
erate pipelines and introduce water into the Utah Valley, put gen-
erators on to generate power, and now they are saying, well, maybe
we ought to start using power to pump. It don’t make sense. But
we are trying to utilize both, as the plan was years ago.

We are much in favor of the Bonneville Unit of the Central Utah
Project. In fact, we have been looking forward to the project and
the water it would provide our area for almost 50 years. Much of
our area has already been agriculture and has been in need of ad-
ditional agricultural water. We were anticipating that as the agri-
cultural use changed to municipal use, so the water could be used
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for both. Our long term plans have been based on the ability to
have access to the CUP water.

We are in favor of the amendment, H.R. 4129, introduced on
March 20, 2002, with one exception. We would request Section
202(a)(1)(B) of the Central Utah Project Completion Act (106 Stat.
4611) be revised to read ‘‘deliver irrigation water to lands in the
Utah Lake drainage basin and municipal water within the Utah
Lake drainage basin, exclusive of the features identified in Section
201(b).’’

We need to have the facilities to deliver the water once we have
a contract in place for the water. Pipelines need to be completed
down to the mouth of the Spanish Fork Canyon and then to the
south and north with lines serving the 10 cities. Lines were origi-
nally planned to be installed throughout south Utah County to east
Juab County.

These pipelines are part of what we have been planning on for
a long period of time. Many of the cities have already got pressur-
ized irrigation pipes sitting in our cities empty, because for 50
years that we have been paying taxes on this and the 50 years that
we have been promised to get this pipeline down the canyon, we
have worked with the plans of Interior to get this project completed
so we can fill those pipelines, and now they are saying there may
not be a pipeline there. This is a big concern.

Our south Utah cities, like I say, have been paying taxes for 50
years on this. And, gentlemen, in 50 years south Utah County has
not got one damn dime of anything, and now they are trying to
take the only thing we have hoped to get for 50 years, that pipeline
down that canyon. That is the only source where we can get water
to provide industry for the children, to provide agriculture, to keep
the orchards, the fields, active, for homes, for growth, to keep our
kids in the area, our grandchildren in the area to work and build
a home.

And we have planned this also for 50 years, all the communities,
to build, to work that way, and now, because there are some prob-
lems with another agency, they are wanting to pull this. So we are
here to say to you, we will support this bill with those changes, but
please, if we could get some kind of a tax so not all the money
leaves there, to help us in those 10 cities with that pipeline.

Thank you.
[The prepared statement of Mr. Brailsford follows:]

Statement of Randy Brailsford, Mayor, Salem, Utah

My name is Randy Brailsford. I am the Mayor of the city of Salem, Utah. I am
also chairman of the South County Mayors Group in Utah County. We represent
all ten communities in the south half of Utah County, located approximately 50
miles south of Salt Lake City. We represent our constituents at the grass roots level.
It is, therefore, our solemn obligation to see to the future needs of our children and
grandchildren. Quoting from Parley R. Neeley from June 1948 ‘‘ It will not be pos-
sible, when traveling from Salt Lake City to Nephi, to tell where one city ends and
another begins.’’ These are dreams of our old men and the visions our young men
may actually behold.’’ Our communities cover an area of about 200 square miles.
We are in one of the fastest growing areas in the state. We have experienced ap-
proximately 6% growth per year during the last 6 years. We anticipate a population
of over 600,000 by 2070. The Bonneville Unit of the Central Utah Project is our last
chance for additional water to meet these projected needs.

Our ten communities have been trying to plan for the future of our residents well
into the future. We have organized an interlocal association called the South Utah
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Valley Municipal Water Association (SUVMWA) to organize and plan for the future
water needs of our communities. This group has been very involved with the De-
partment of Interior and the Central Utah Water Conservancy District in trying to
contract for our future water needs. We have negotiated a contract for 1590 acre
feet of Central Utah Project (CUP) water and we were very close to signing a con-
tract for an additional 9610 acre feet of CUP water. That contract got side-tracked
and has not been completed to date. We recently received a letter from our Governor
dealing with the water shortage and how critical conservation will be. This project
is the only future source of water we have for our area. It is critical to our residents
that this water be available to south Utah Valley. Attached is a map of the earlier
SFN project showing the piping that we have expected and planned around. Future
water for both indoor and outdoor use is dependant on this project and the water
it would provide.

SUVMWA is very concerned with how much underground water can be used in
our area and at what point will that development start to interfere with the envi-
ronmental issues such as wet lands and in stream flows needed for wildlife and fish.
We recently had one of our communities well go dry. Other cities have had to drop
well pumps much deeper to find the water. Other cities have building moratoriums
in place because of water restrictions.

Having the pipe lines from Strawberry Reservoir to our area will give us the pres-
sure we need for water in our pressure irrigation systems and save considerable
power consumption in not having to pump water into these systems. We very firmly
believe the CUP water will be vital to the well being of our area environment.

We are very much in favor of the Bonneville Unit of the Central Utah Project.
In fact we have been looking forward to the project and the water it would provide
for our area for almost fifty years. Much of our area has been agriculture and has
been in need of additional agricultural water. We were anticipating that as the agri-
culture use changed to municipal use, so would the use of the water change. All of
our long term plans have be based on the ability to have access to the CUP water.

We are in favor of the amendments proposed in H. R. 4129 introduced on March
20, 2002 with one exception. We would request Section 202(a)(1)(B) of the Central
Utah Project Completion Act (106 Stat. 4611) be revised to read ‘‘deliver irrigation
water to lands in the Utah Lake drainage basin and municipal water within the
Utah Lake drainage basin, exclusive of the features identified in section 201 (b)’’.
We need to have facilities to deliver the water once we have the contracts in place
for the water. Pipe lines need to be completed down to the mouth of Spanish Fork
Canyon and then to the south and north with lines serving the ten cities. Lines
were originally planned to be installed through south Utah County to east Juab
County. These pipe lines are part what we have been planning on for a long period
of time and several of the communities have already install pressurized irrigation
pipe lines within their area anticipating delivery from the CUP pipe lines. Several
million dollars have already been spent on these systems.

We appreciate the committee members time and efforts on this very vital project
to our constituents. We ask for your consideration in helping to get this project fi-
nally completed.

Mr. REHBERG. Thank you.
Ms. Peterson?

STATEMENT OF MARGARET PETERSON, COUNCIL MEMBER,
WEST VALLEY CITY COUNCIL

Ms. PETERSON. Thank you, Mr. Chairman. I appreciate the op-
portunity to testify today in support of Representative Cannon’s
bill, which has been cosponsored by the entire Utah congressional
delegation. I am a senior member of the West Valley City Council.
West Valley is the second largest city in Utah. I also serve as Vice
Chair of the Board of Trustees of the Jordan Valley Water Conser-
vancy District, which provides water to West Valley City and other
entities in Salt Lake County.

The Jordan Valley Water Conservancy District’s service area con-
tains over half of the fastest growing cities in Utah. Jordan Valley
serves the fast growing cities of West Jordan, South Jordan, Riv-
erton, Bluffdale, Draper, Herriman, and others. Most of the growth
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is coming from natural increase. These people are largely the chil-
dren and grandchildren of the residents of the more established cit-
ies in Salt Lake Valley. Our service area is expected to double in
population and in water deliveries over the next 20 years.

Jordan Valley District has several requests on file with the
Central Utah District, requesting assistance in meeting its future
water needs. We are hoping that the scoping activities of the
Central Utah Water District’s Utah Lake Studies Project will show
that some central Utah water may be made available for Jordan
Valley District, which can be delivered to West Valley City and
other cities in Salt Lake County. We believe that the provisions of
H.R. 4129 provide much-needed flexibility in the Central Utah
Project Completion Act to enable the Central Utah District to meet
its responsibilities for completing features which will help meet the
water supply needs of the future of Salt Lake County.

Specifically, we endorse the provisions of the bill which redirect
existing authorizations to meet contemporary and immediate water
needs. The Jordan Valley District is interested in additional water
conservation projects, conjunctive use of groundwater and surface
water, wastewater recycling, and possibly the use of reverse osmo-
sis membrane technologies to treat highly saline water sources
such as Utah Lake.

With extremely dry soil conditions and low reservoir levels this
fall, the prospects of a normal water supply for next year are very
low. Most of the winter’s snow may never make it to the streams
this spring. For these reasons, the Governor has called for meas-
ures to reduce water consumption immediately. The need for con-
servation of water is very real. We may be facing mandatory water
restrictions in the coming year.

With regard to the long term, the time has now come to embrace
conservation with open arms. We cannot continue to sustain
growth and economic development without more efficient water
use. As the second driest State in the Nation, Utah must become
a model of water conservation, an example to the entire Nation of
what can be done. Governor Leavitt has called for a 25 percent re-
duction in per capita water use throughout the State. If we had an
hour, I would love to tell you about the exciting projects that we
are working on.

We appreciate the willingness of the Central Utah Water Conser-
vancy District and the delegation to help us meet this goal by pro-
viding additional funding which recognizes that there may be new
and better ways to meet our water supply needs. Even with major
advances in water conservation, we will need to continue devel-
oping water and building facilities. Because the service area of the
Jordan Valley District is projected to double in water demand over
the next 20 years, we will also need new infrastructure.

As a natural consequence of growth, water will become more ex-
pensive. The cheap water has already been developed. New projects
will involve reclamation of contaminated groundwater, conversion
of low quality agricultural water, and importation of water from
outside the county.

Also, new Federal and State water quality standards and regula-
tions intended to ensure the quality of water delivered through
public water systems are adding to the ever-increasing cost of
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water. Environmental mitigations associated with new water
projects and efforts to sustain endangered species are adding new
dimensions to the cost of water. Also, as systems age, infrastruc-
ture must be renewed and replaced to keep distribution systems
viable. It is estimated that the cost of water will increase over 50
percent in the next 10 years.

I have attached to my testimony the Jordan Valley requests for
CUP water in comparison to the requests from other areas of the
district. As you can see, Salt Lake County’s need for water occurs
much earlier than anywhere else in Utah.

For all these reasons, we strongly support H.R. 4129 as an im-
portant and vital step to move us forward in our goal to meet the
water needs of the future. Thank you

[The prepared statement of Ms. Peterson follows:]

Statement of Margaret Peterson, Councilwoman, West Valley City, Utah

Mr. Chairman, thank you for the opportunity to testify today in support of Rep-
resentative Cannon’s bill which has been cosponsored by the entire Utah Congres-
sional delegation. My name is Margaret Peterson. I am a member of the West Val-
ley City Council. West Valley is the second largest city in Utah. I also serve as Vice
Chair of the Board of Trustees of the Jordan Valley Water Conservancy District,
which provides water to West Valley City and other water entities in Salt Lake
County. The Jordan Valley Water Conservancy District’s service area contains over
half of the fastest growing cities in Utah. Jordan Valley serves the fast-growing cit-
ies of West Jordan, South Jordan, Riverton, Bluffdale, Draper and Herriman, among
others. Most of the growth is coming from natural increase. These people are largely
the children and grandchildren of the residents of more established cities in the Salt
Lake Valley. Our service area is expected to double in population and water deliv-
eries over the next 20 years.

Jordan Valley Water Conservancy District has several requests on file with the
Central Utah Water Conservancy District requesting assistance in meeting its fu-
ture water needs. We are hoping that the scoping activities of Central Utah Water
Conservancy District’s Utah Lake Studies Project will show that some Central Utah
water may be made available for Jordan Valley Water Conservancy District which
could be delivered to West Valley City and other cities in Salt Lake County. We be-
lieve that the provisions of H.R. 4129 provide much needed flexibility to the Central
Utah Project Completion Act (CUPCA) to enable the Central Utah District to meet
its responsibilities to complete features which can help meet the water supply needs
of the future of Salt Lake County.

Specifically, we endorse the provisions of the bill which redirect existing author-
izations to meet contemporary and immediate water needs. The Jordan Valley Dis-
trict is interested in additional water conservation projects, conjunctive use of
groundwater and surface water, wastewater recycling and possibly the use of re-
verse osmosis membrane technologies to treat highly saline water sources such as
Utah Lake.

With extremely dry soil conditions and low reservoir levels this fall, the prospects
of a normal water supply for next year are very low. Most of this winter’s snow may
never make it to the streams this spring. For these reasons, the Governor has called
for measures to reduce water consumption immediately. The need for conservation
of water is very real. We may be facing mandatory water restrictions in the coming
year.

With regard to the long term, the time has now come to embrace conservation
with open arms. We cannot continue to sustain growth and economic development
without more efficient water use. As the second driest state in the nation, Utah
must become a model of water conservation, an example to the entire nation of what
can be done. Governor Leavitt has called for a 25 percent reduction in per-capita
water use throughout the state.

We appreciate the willingness of the Central Utah Water Conservancy District
and the delegation to help us meet this goal by providing additional funding which
recognizes that there may be new and better ways to meet our water supply needs.

Even with major advances in water conservation, we will need to continue devel-
oping water and building facilities. Because the service area of the Jordan Valley
Water Conservancy District is projected to double in water demand over the next
20 years we will need new infrastructure. As a natural consequence of growth,
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water will become more expensive. The cheap water has already been developed.
New projects will involve reclamation of contaminated groundwater, conversion of
low-quality agricultural water, and importation of water from outside the county.
Also, new Federal and state water quality standards and regulations intended to in-
sure the quality of water delivered through public water systems are adding to the
ever-increasing costs of water. Environmental mitigations associated with new
water projects and efforts to sustain endangered species are adding new dimensions
to the cost of water. Also, as systems age, infrastructure must be renewed and re-
placed to keep distribution systems viable. It is estimated that the cost of water will
increase over 50 percent over the next 10 years. I have attached to my testimony
the Jordan Valley requests for CUP water in comparison to the requests from other
areas of the District. As you can see, Salt Lake County’s need for water occurs much
earlier than anywhere else in Utah. For all these reasons we strongly support
H.R. 4129 as an important and vital step to move us forward in our goal to meet
the water needs of the future. Thank you.

Mr. REHBERG. Thank you, Ms. Peterson.
Ms. James?

STATEMENT OF LESLIE JAMES, EXECUTIVE DIRECTOR,
COLORADO RIVER ENERGY DISTRIBUTORS ASSOCIATION

Ms. JAMES. Thank you, Mr. Chairman, members of the
Subcommittee. I am Leslie James, Executive Director of the Colo-
rado River Energy Distributors Association, or CREDA. I appre-
ciate the opportunity to appear before you today in support of
H.R. 4129, and ask that my entire written statement be made part
of the record.

Mr. REHBERG. Without objection.
Ms. JAMES. CREDA is a nonprofit organization representing 155

consumer-owned electric systems that all purchase Federal hydro-
power and resources of the Colorado River Storage Project. We rep-
resent our members in dealing with the Bureau of Reclamation, as
the generating agency of the CRSP, and the Western Area Power
Administration, as the marketing agency of the CRSP. CREDA
members are all nonprofit organizations serving nearly 3 million
electric consumers in the six western States of Arizona, Colorado,
Nevada, New Mexico, Utah, and Wyoming.

Our interest in this legislation stems from the fact that, as Mr.
Cannon mentioned, the Central Utah project is a participating
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project of the CRSP. Repayment of the Federal investment of the
CRSP has been the responsibility of the CRSP power contractors
for 30 years. The rates charged to our members repay all of the
Federal investment in generation and transmission facilities, with
interest; all related operation and maintenance expenses; environ-
mental costs.

In addition, the CRSP customers are paying over 95 percent of
the cost of the irrigation features of the CRSP. In fact, in the cur-
rent CRSP rate, approximately 35 percent of the total annual rev-
enue requirement is due to irrigation assistance. These contracts
are not fixed costs. They allow for rate adjustments in order to en-
sure repayment of the Federal investment in the CRSP.

In fact, we are currently in the midst of a rate adjustment proc-
ess which could result in an increase of 30 percent to the CRSP
rate. As the Subcommittee is aware, the western electricity market
has been extremely volatile over the recent past couple of years. As
a result, CREDA and our members are scrutinizing every expendi-
ture to keep costs as low as possible for their consumers. CREDA,
representing our members, works with the Bureau and with West-
ern through a 1992 contractual arrangement in an attempt to miti-
gate rate increases.

Our support of H.R. 4129 focuses on two provisions of the bill.
The first regards treatment of costs that have been expended by
the Bureau for studies of features of the CUP that will not be con-
structed by the Federal Government. CREDA believes costs such as
these should be nonreimbursable and nonreturnable, meaning that
they would not be paid by CRSP power customers. Section 1(a) of
H.R. 4129 provides that assurance.

Second, CREDA understands the Central Utah Water Conser-
vancy District’s desire to continue its relationship with the
Secretary. Likewise, CREDA has existing working and contractual
arrangements with the Bureau, and we believe that it is important
to ensure that those relationships are maintained. The language of
Section 1(b)(6) of H.R. 4129 provides that assurance.

In summary, CREDA’s specific interests in H.R. 4129 relate to
the CRSP from a financial and ongoing implementation standpoint.
We encourage timely passage of this bill. We thank the
Subcommittee for the opportunity of appearing today in support of
this important legislation.

[The prepared statement of Ms. James follows:]

Statement of Leslie James, Executive Director, Colorado River Energy
Distributors Association (CREDA)

Mr. Chairman, members of the Subcommittee, I am Leslie James, Executive Di-
rector of the Colorado River Energy Distributors Association (CREDA). I appreciate
the opportunity to appear before you today in support of H.R. 4129.

Our interest in this legislation stems from the fact that the Central Utah Project
is a participating project—an irrigation project—of the Colorado River Storage
Project (CRSP). The CRSP was authorized in the Colorado River Storage Project Act
of 1956 (P.L. 485, 84th Cong., 70 Stat. 50), as a multi-purpose Federal project that
provides flood control; water storage for irrigation, municipal and industrial pur-
poses; recreation and environmental mitigation and protection, in addition to the
generation of electricity. I would first like to provide a description of CREDA and
its members.

CREDA is a non-profit organization representing 155 consumer-owned electric
systems (CRSP power contractors) that purchase Federal hydropower and resources
of the CRSP. CREDA was established in 1978, and serves as the ‘‘voice’’ of its mem-
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bers in dealing with CRSP resource availability and affordability issues. CREDA
represents its members in dealing with the Bureau of Reclamation (Bureau), as the
generating agency of the CRSP, and Western Area Power Administration (WAPA),
as the marketing agency of the CRSP. CREDA members are all non-profit organiza-
tions, serving nearly 3 million electric consumers in the six western states of Ari-
zona, Colorado, Nevada, New Mexico, Utah and Wyoming. CREDA members pur-
chase over 85% of the CRSP power resource. Attached is a listing of current CREDA
members.

Repayment of the Federal investment of the CRSP has been the responsibility of
CRSP power contractors for 30 years. This repayment is ensured by long-term con-
tracts providing for the purchase of CRSP resources. The rates charged to these
power contractors repay all of the Federal investment in generation and trans-
mission facilities (with interest), all power-related operation and maintenance costs,
and environmental costs. In addition, the CRSP contractors are paying over 95% of
the cost of the irrigation features of the CRSP (those costs that are beyond the abil-
ity of the irrigators to pay). In fact, in the current CRSP rate, 35% of the total an-
nual revenue requirement is due to irrigation assistance. These contracts are not
fixed cost; they allow for rate adjustments in order to ensure repayment of the
Federal investment in the CRSP.

When the Federal reclamation projects were begun, they were designed, con-
structed, operated, and maintained by the Bureau of Reclamation. The Bureau also
owned the transmission system and marketed the power from the projects. When
WAPA was formed under the Department of Energy Organization Act in 1977, the
design, construction, operation, and maintenance functions remained with the Bu-
reau and the transmission system and marketing responsibilities were moved to
WAPA.

Construction and capital projects are funded through the Federal Treasury at the
interest rate determined by Congress or at the time construction starts. These
projects go through a budgeting process associated with the Federal budget, and
money is appropriated for these projects with Congressional approval. As revenues
are collected for the sale of Federal power, there is a priority assigned to payment
of obligations. The priority of repayment of the projects is that O&M expenses for
WAPA and the Bureau are paid first and then repayment of the highest interest
capital investment is made to the Federal Treasury. The components associated
with the power features are paid first, including the appropriate interest, and then
the power revenues are used to pay the irrigation projects at no interest.

Each year WAPA compiles a ‘‘power repayment study’’ which estimates expenses
of both the Bureau and WAPA, and is the basis for the CRSP rate. After WAPA
has completed the power repayment study and if a rate adjustment is necessary,
a public process is begun. We are currently in the midst of this process, which could
result in a 30% rate increase. As the Subcommittee is aware, the western electricity
market has been extremely volatile over the recent past couple of years. As a result,
CREDA members are scrutinizing every expenditure to keep costs as low as possible
for their consumers. CREDA, representing its members, works with the Bureau and
WAPA through a 1992 contractual arrangement regarding work program and rate
treatment issues, in an effort to mitigate rate increases.

CREDA’s support of H.R. 4129 focuses on two provisions of the bill. The first re-
gards treatment of costs that have been expended by the Bureau for studies of fea-
tures of the CUP that will not be constructed by the Federal Government. As an
example, during the 1980’s, despite opposition from the CRSP power contractors, the
Bureau explored adding a large generation component to the Diamond Fork feature
of the CUP. Subsequently, the Bureau determined the Federal Government would
not construct the feature. CREDA believes costs such as these should be non-reim-
bursable and non-returnable, meaning they would not be paid by the CRSP power
contractors. Section 1(a) of H.R. 4129 provides that assurance.

Secondly, CREDA understands the Central Utah Water Conservancy District’s de-
sire to continue its relationship with the Secretary. Likewise, CREDA has existing
working and contractual relationships with the Bureau, specifically regarding con-
struction, operation and maintenance and rate treatment for the CRSP facilities.
CREDA felt it necessary to ensure that relationship is maintained. The language
of Section 1(b)(3) of H.R. 4129 provides that assurance.

In summary, CREDA’s specific interests in H.R. 4129 relate to the CRSP from a
financial and ongoing implementation standpoint. We encourage timely passage of
H.R. 4129. We thank the Subcommittee for the opportunity of appearing today in
support of this important legislation.
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Mr. REHBERG. Thank you.
Mr. McMullin?
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STATEMENT OF ROBERT W. McMULLIN, PRESIDENT,
STRAWBERRY WATER USERS ASSOCIATION

Mr. MCMULLIN. Mr. Chairman, and members of the
Subcommittee, my name is Robert McMullin. I serve as the Presi-
dent of the Strawberry Water Users Association. I appreciate the
opportunity to address you regarding a topic which is very impor-
tant to the Strawberry Water Users and its shareholders.

I am a third generation farmer, full time farmer. My home, my
friends, my family, my orchards, and my heart are in south Utah
County.

Strawberry is a nonprofit corporation, organized in 1922, pri-
marily for the purpose of contracting with the United States Bu-
reau of Reclamation to repay the United States the remaining un-
paid construction costs of the Strawberry Valley Project and to pro-
vide a water supply to approximately 2,800 Strawberry share-
holders, including the south Utah County, Utah cities of Spring-
ville, Mapleton, Genola, Spanish Fork, Salem, an Payson. Straw-
berry repaid to the United States all of the costs of construction of
the Strawberry Project in 1974.

The Strawberry Project is a Federal reclamation project con-
structed between 1906 and 1915. The Strawberry provides approxi-
mately 70,000 acre feet of water to approximately 41,000 acres of
land in south Utah County, Utah. Most lands served by the Straw-
berry have insufficient water.

Soon after the Central Utah Water Conservancy District (Dis-
trict) was formed in 1964 as the local entity that would repay the
local share of the Central Utah Project, south Utah County resi-
dents began paying property taxes to support the Central Utah
Project. Strawberry shareholders, many of them struggling family
farmers, have been paying those taxes ever since. They have yet to
see significant CUP benefits.

Prior to the enactment of the 1992 Central Utah Project Comple-
tion Act, it was anticipated that Strawberry, the district, and the
United States would be required to enter into an agreement for the
operation and maintenance of CUP facilities for the benefit of both
Strawberry and CUP. Such an agreement was signed by the United
States, the District, and Strawberry in 1991, 1 year before the
agreement was mandated by Congress. In that contract, Straw-
berry is first in right for 61,000 acre feet of water from the res-
ervoir.

From the beginning of the CUP, it was anticipated that south
Utah County and east Juab County irrigators would be provided
CUP water and water infrastructure. Section 202 of the CUPCA
Act, the section that the District seeks to amend, authorized $150
million for the construction of the irrigation and drainage system,
or in the alternative $125 million for the construction of alternate
features to deliver irrigation water to lands in the Utah Lake
drainage basin.

Central now has said that it will take most of the CUP water
promised to south Utah and east Juab Counties to Salt Lake
County, outside the Utah Lake drainage basin. Frankly, Straw-
berry could and would swallow a bitter pill and quietly accept the
loss of the promised irrigation water, if the majority of the author-
ized $125 million were used to provide water conservation and effi-
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ciency infrastructure to help south Utah County and east Juab
County make their very short water supply go further. In the proc-
ess, water quality, safety, and environmental concerns could be ad-
dressed as well.

CUWCD is instead before Congress seeking authorization to use
all of the $125 million originally intended ‘‘for the construction of
alternate features to deliver irrigation water to lands in the Utah
Lake drainage basin’’ to deliver municipal water to Salt Lake
County, outside the Utah Lake drainage basin. There are essen-
tially two changes to Section 202(a)(1)(b) of the CUPCA Act which
accomplish this.

First, the words ‘‘to lands in the Utah Lake drainage basin’’
would be removed from Section 202 to make it clear that the au-
thorized funds could be used to deliver water outside the Utah
Lake drainage basin. Second, the proposed amendment would add
the word ‘‘municipal’’ in front of the word ‘‘irrigation’’ to make it
clear that the authorized funds would be spent on municipal irriga-
tion, not agriculture irrigation. These changes would completely ex-
clude irrigators, and would in addition give Central the discretion
to exclude the Utah Lake drainage basin, that is, south Utah and
east Juab Counties, completely.

There are four principal reasons that you should reject Central’s
efforts to deny south Utah and east Juab Counties Central water
and CUP water infrastructure.

First, solemn promises should be kept. We respectfully submit
that men and women of character require no further discussion of
this point.

Second, section 206 of the CUPCA Act contains a clear principle
of equity that was intended to protect against unfair distributions
of CUP benefits. Unfortunately, Congress was so certain that south
Utah County would be provided CUP benefits, that south Utah
County falls through a crack in Section 206. While the technical
language of Section 206 does not apply to South Utah County, the
principles of equity embodied there should be applied in South
Utah County.

Third, a key part of the CUP is the Strawberry/Jordanelle ex-
change. Imported water must be released from the enlarged Straw-
berry Reservoir to Utah Lake to satisfy priority water right holders
who would otherwise be entitled to waters of the Provo River. This
makes it possible for Central to lawfully store waters of the Provo
River in Jordanelle Reservoir. Most of the Central water used in
the Utah Lake drainage basin will not be consumed, but rather will
flow to Utah Lake, where it can be counted as satisfying a portion
of the required Strawberry/Jordanelle exchange. This conserves an
equal amount of water in the enlarged Strawberry Reservoir.

Last, much of Salt Lake County is dense urban or suburban
sprawl. What is not already developed on that model appears to be
largely planned on that model. More water means more of the
same and greater endless densities. South Utah and east Juab
Counties have only begun to plan and grow. With CUP water, both
municipal and agricultural, south Utah and east Juab Counties
have the opportunity to create small cities near preserved agricul-
tural lands.
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We want a place for our children to grow and prosper here, not
in a larger, more dense Salt Lake Valley metropolis. We want to
support and save some of the Utah County agricultural heritage as
well. With improved infrastructure, the Strawberry can serve the
interest of all south Utah and east Juab County residents, farmer
and city dweller alike. We ask for that opportunity.

Above all else, we respectfully ask that you keep the promises
made to those who have supported the Bonneville Unit of the CUP,
and waited for its benefits for so many decades. We thank you very
much for your time and careful consideration.

[The prepared statement of Mr. McMullin follows:]

Statement of Robert W. McMullin, President, Strawberry Water Users
Association, Payson, Utah

Mr. Chairman and members of the subcommittee, my name is Robert McMullin,
I serve as the President of the Strawberry Water Users Association (SWUA). I ap-
preciate the opportunity to address you regarding a topic which is very important
to SWUA and its shareholders.

Attached is a copy of my resume. My home, my friends and family, my orchards
and my heart are in south Utah County, Utah.

SWUA is a nonprofit corporation organized in 1922 primarily for the purpose of
contracting with the United States Bureau of Reclamation (Reclamation) to repay
to the United States the remaining unpaid construction costs of the Strawberry Val-
ley Project (SVP), and to provide a water supply to approximately 2,800 SWUA
shareholders, including the south Utah County, Utah cities of Springville, Mapleton,
Genola, Spanish Fork, Salem, and Payson. SWUA repaid to the United States all
of the costs of construction of the SVP in 1974.

The SVP is a Federal reclamation project constructed between 1906 and 1915. The
SVP provides approximately 70,000 acre-feet (AF) of water to approximately 41,000
acres of land in south Utah County, Utah. Most lands served by the SVP have insuf-
ficient water.

Because south Utah County has always been a dry spot in a desert state, SWUA
and its shareholders have been among the very first, and the very strongest, sup-
porters of the Central Utah Project (CUP). The following quotes come from pages
16 to 19 of the history of the CUP found in the Final Environmental Impact State-
ment for the Bonneville Unit of the CUP (BUEIS):

Investigation work on the Central Utah Project began soon after the turn
of the century under the Reclamation Act of 1902. The Strawberry Valley
Project, with Strawberry Reservoir as its key feature, was a forerunner of
a larger central Utah development soon to be envisioned. Strawberry Res-
ervoir was completed in 1913, and as early as 1919 local municipal and ag-
ricultural water users and other leaders who recognized future water re-
quirements in central Utah began considering the possibility of expanding
the existing Strawberry Valley Project.

Investigations on obtaining additional water for the Strawberry Valley
Project were begun in the spring of 1945. During the course of these stud-
ies, the plan was expanded to cover essentially the same area that was con-
sidered in the Colorado River–Great Basin Project, and the name Central
Utah Project was given to the Proposal.

The Central Utah Water Conservancy District (CUWCD) was formed in 1964 as
the local entity that would repay the local share of the CUP. Since the mid 1960s,
south Utah County residents began paying property taxes to CUWCD to support the
CUP. SWUA shareholders, many of them struggling family farmers, have been pay-
ing those taxes ever since. They have yet to see significant CUP benefits.

From the conception of the CUP it was intended that CUP facilities would replace
certain SVP facilities. The SVP’s Strawberry Dam was replaced by the CUP’s Sol-
dier Creek Dam. The SVP’s Strawberry Reservoir was replaced by the CUP’s En-
larged Strawberry Reservoir. The SVP’s collection system was replaced by the CUP’s
Strawberry Collection System. The SVP’s Strawberry Tunnel was replaced in part
by the CUP’s Syar Tunnel.

From the very beginning it was clear that without the cooperation and support
of SWUA and its shareholders there could be no CUP. Again, I quote from page 549
of the BUEIS:
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If the necessary operating agreements for storage, exchange, and use of
some existing facilities to convey the water to points of use could not be ob-
tained, development of the Bonneville Unit would be terminated at the en-
larged Strawberry Reservoir, with no water being exported to the Wasatch
Front.

SWUA gave its support to the CUP, and allowed SVP facilities to be replaced by
CUP facilities.

Prior to the enactment of the 1992 Central Utah Project Completion Act (CUPCA)
it was anticipated that SWUA, CUWCD and the United States would be required
to enter into an agreement for the operation and maintenance of CUP facilities for
the benefit of both the SVP and the CUP. Such an agreement was signed by the
United States, CUWCD and SWUA in 1991, one year before the agreement was
mandated by Congress. I refer you to section ª209 of CUPCA.

From the beginning of the CUP it was anticipated that south Utah County and
east Juab County irrigators would be provided CUP water and water infrastructure.
Section 202 of CUPCA, the section CUWCD seeks to amend, authorized $150 Mil-
lion for the construction of the ‘‘Irrigation and Drainage System,’’ or in the alter-
native $125 Million ‘‘for the construction of alternate features to deliver irrigation
water to lands in the Utah Lake Drainage basin.’’

During the construction of Jordanelle Reservoir as part of the ‘‘M&I System,’’ a
feature of the Bonneville Unit of the CUP, south Utah and east Juab County resi-
dents were asked to agree to wait to receive CUP Bonneville Unit benefits dead last.
A solemn promise was made by all levels of Federal, state and local officials and
leaders that the patience, cooperation, support and sacrifice of the south Utah
County and east Juab County people would never be betrayed. They would never
be left out of the CUP.

CUWCD has now said that it will take most of the CUP water promised to south
Utah and east Juab Counties to Salt Lake County, outside the Utah Lake Drainage
Basin. Frankly, SWUA could and would swallow a bitter pill and quietly accept the
loss of the promised irrigation water if the majority of the authorized $125 Million
were used to provide water conservation and efficiency infrastructure to help south
Utah and east Juab Counties make their very short water supply go farther. In the
process, water quality, safety and environmental concerns could be addressed as
well.

CUWCD is instead before Congress seeking authorization to use all of the $125
Million originally intended ‘‘for the construction of alternate features to deliver irri-
gation water to lands in the Utah Lake Drainage basin’’ to deliver municipal water
to Salt Lake County, outside the Utah Lake Drainage Basin. Subsection (c) of
H.R. 4129 contains two changes to section 202(a)(1)(B) of CUPCA which accomplish
this. First, the words ‘‘to lands in the Utah Lake Drainage basin’’ would be removed
from section 202(a)(1)(B) to make it clear that the authorized funds could be used
to deliver water outside the Utah Lake Drainage basin. Second, the proposed
amendment would add the word ‘‘municipal’’ in front of the word ‘‘irrigation’’ to
make it clear that the authorized funds would be spent on ‘‘municipal irrigation,’’
not agricultural irrigation. These changes would completely exclude irrigators, and
would in addition give CUWCD the discretion to exclude the Utah Lake Drainage
basin, that is, south Utah and east Juab Counties, completely.

There are four principal reasons why you should reject CUWCD’s efforts to deny
south Utah and east Juab Counties CUP water and CUP water infrastructure:

First, Solemn promises should be kept. We respectfully submit that men and
women of character require no further discussion of this point.

Second, section 206 of CUPCA contains a clear principal of equity that was in-
tended to protect against unfair distributions of CUP benefits. Unfortunately, Con-
gress was so certain that south Utah County would be provided CUP benefits that
south Utah County falls through a crack in section 206. While the technical lan-
guage of section 206 does not apply to south Utah County, the principals of equity
embodied there should be applied to south Utah County.

Third, a key part of the CUP is the Strawberry/Jordanelle Exchange. Imported
water must be released from the Enlarged Strawberry Reservoir to Utah Lake to
satisfy priority water right holders who would otherwise be entitled to the waters
of the Provo River. This makes it possible for CUWCD to lawfully store waters of
the Provo River in Jordanelle Reservoir. Most of the CUP water used in the Utah
Lake Drainage Basin will not be consumed, but rather will flow to Utah Lake,
where it can be counted as satisfying a portion of the required Strawberry/
Jordanelle exchange. This conserves an equal amount of water in the Enlarged
Strawberry Reservoir which would otherwise have to be released to Utah Lake for
the exchange. Literally, the CUP water used in the Utah Lake Drainage Basin can
be used at least twice. By contrast, if that same water is instead used in Salt Lake
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County, outside the Utah Lake Drainage Basin, no portion of it returns to Utah
Lake. It can be used only once. Use of the unallocated CUP water in the Utah Lake
Drainage Basin is literally more than twice as efficient and productive, and results
in a considerably greater CUP yield. We know of no better water reuse and con-
servation program.

Lastly, much of Salt Lake County is dense, urban or suburban sprawl. What is
not already developed on that model appears to be largely planned on that model.
More water means more of the same and greater endless densities. South Utah and
east Juab Counties have only begun to plan and grow. With CUP water, both mu-
nicipal and agricultural, south Utah and east Juab Counties have the opportunity
to create small cities near preserved agricultural lands. We want a place for our
children to grow and prosper here, not in a larger, more dense, Salt Lake Valley
metropolis. We want to support and save some of south Utah County’s agricultural
heritage as well. With improved infrastructure, the CUP can serve the interests of
all south Utah and east Juab County residents, farmer and city dweller alike. We
ask for that opportunity.

Above all else, we respectfully ask that you keep the promises made to those who
have supported the Bonneville Unit of the CUP, and waited for its benefits, for so
many decades.

We thank you very much for your time and careful consideration.

Mr. REHBERG. Thank you.
And Mr. Howarth.

STATEMENT OF WILLIAM BOYD HOWARTH, CHAIRMAN,
JUAB COUNTY COMMISSION

Mr. HOWARTH. Mr. Chairman and Committee members, on be-
half of Juab County I would like to express our thanks to Rep-
resentative Cannon for his introduction of H.R. 4129, and our ap-
preciation to Representative Jim Hansen for his unyielding support
of Juab County and its residents during his many years as our
Congressman. Particularly on this issue, the Central Utah Water
Project, his support has been unwavering and constant. We will
miss his presence here, since Juab County, at least politically
speaking, is a 98-pound weakling, and we have benefitted from the
fact that all these years the strong kid on the playground has pro-
tected us and taken care of us well.

From a Juab County perspective, H.R. 4129 makes sense for the
vast majority of the taxpayers who make up the Central Utah
Water Conservancy District. However, it has the potential to se-
verely damage—that is probably an understatement—it has the po-
tential to devastate Juab County’s ability to receive water from the
Central Utah Water Project.

That notwithstanding, I speak today in favor of H.R. 4129. The
basis for that support demands, however, an explanation which I
am happy to give.

Juab County became a founding member county of the Central
Utah Water Conservancy District when the district was created by
judicial decree in March 1964. Juab County joined the district be-
cause of a representation that it would receive much-needed water
from the district and from the Federal Government, who contracted
with each other a year later in 1965 to bring water to Juab County
and the other member counties.

In 1965 the district proposed a ballot proposition to Juab County
residents. It proposed a levy to tax property in Juab County so that
the water could be delivered to the county. The ballot proposition
received tremendous support because our people believed that we
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would receive the water in exchange for the tax. The vote was 964
in favor of that tax to just 17 in opposition.

The residents of our county voted so overwhelmingly in favor of
the tax because they realized then, as they do now, that new water,
real wet water flowing from a pipe, not just a water right on paper,
is what is needed to help Juab County blossom into one of Utah’s
great agricultural counties. Juab County possesses wonderful rich
land for growing crops. Unfortunately, much of it must be dry
farmed because there is not enough water.

CUP water flowing through a pipe to Juab County would revive
the county economically as well as agriculturally. It would realize
what politicians in Utah have been trying to accomplish for more
than 40 years, Federally funded water in a pipeline that contrib-
utes to the greater good.

Since the tax commenced in 1965, our people have continuously
paid the tax for water that has always been promised, yet never
delivered. For 38 years Juab County has paid and waited patiently
on promise that the water would come. We have always believed
that it would come, until recently. With the political powers of larg-
er communities clamoring for CUP water, the residents of Juab
County now realize that without the benevolence of the politically
strong, that the county will not simply be a 98-pound weakling but
a 98-pound weakling whose lunch money has been taken to pay for
the lunch of another.

H.R. 4129 allows water to leave Spanish Fork Canyon and turn
north for use in municipal systems in the Salt Lake Valley. That
reality makes it very difficult for the district to send another pipe-
line south to those in Juab County who have paid these 38 years
to have it and its water.

However, we trust and believe the officials of Central Utah
Water Conservancy District when they say that they will find a
way for water to arrive in our county. Our support of this bill dem-
onstrates that trust and reliance which we have in the officials of
the district. We take them at their word, that they will find a way
to deliver wet water, not just paper water, in fulfillment of the dis-
trict’s obligation to Juab County.

If it were not for the assurance of the district, this 98-pound po-
litical weakling would muster the courage to fight this bill. Instead,
we ask the Committee to support H.R. 4129. Our support of this
bill, coupled with support from the southern Utah County munici-
palities and Strawberry Water Users Association, demonstrates
that Utahans from diverse locations and interests can and will
work together to find solutions for all instead of only the politically
strong.

Thank you very kindly for this opportunity to testify to the
Committee on this day.

[The prepared statement of Mr. Howarth follows:]

Statement of William Boyd Howarth, Chairman, Juab County Commission,
Juab County, Utah

On behalf of Juab County I would like to express our appreciation to Representa-
tive Jim Hansen for his unyielding support of Juab County and its residents during
his many years as our congressman. Particularly on this issue-the Central Utah
Water Project-his support has been unwavering and constant. We will miss his pres-
ence here since Juab County-at least politically speaking-is a 98 pound weakling
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and we have benefitted from the fact that for all these years the strong kid on the
play ground as protected us and taken care of us.

From a Juab County perspective, H.R. 4129 makes sense for the vast majority of
the taxpayers who make up the Central Utah Water Conservancy District. However,
it has the potential to severely damage-that’s probably an understatement-it has the
potential to devastate Juab County’s ability to receive water from the Central Utah
Water Project.

That notwithstanding, I speak today in favor of H.R. 4129. The basis for that sup-
port demands, however, an explanation which I am happy to give.

Juab County became a founding member county of the Central Utah Water Con-
servancy District when the District was created by judicial decree in March, 1964.
Juab County joined the District because of a representation that it would receive
much needed water from the District and from the Federal Government who con-
tracted with each other a year later in 1.965 to bring water to Juab County and
the other member counties.

In 1965 the District proposed a ballot proposition to Juab County residents. It
proposed to levy a tax on property in Juab County so that water could be delivered
to the county. The ballot proposition received tremendous support because our peo-
ple believed that we would receive water in exchange for the tax. The vote was 964
in favor of the tax to just 17 in opposition.

The residents of our county voted so overwhelmingly in favor of the tax because
they realized then as they do now that new water-real water flowing from a pipe
and not just a water right on paper-is what is needed to help Juab County blossom
into one of Utah’s great agricultural counties. Juab County possesses wonderfully
rich land for growing crops. Unfortunately, much of it must be dry farmed because
there is not enough water. C.U.P. water flowing through a pipe to Juab County
would revive the county economically as well as agriculturally. It would realize what
politicians in Utah have been trying to accomplish for more than forty years:
Federally funded water in a pipeline that contributes to the greater good.

Since the 1965 tax commenced, our people have continuously paid a tax for water
that has always been promised, yet never delivered. For 38 years Juab County has
payed and waited patiently on the promise that water would come. We have always
believed it would come-until recently. With the political powers of larger commu-
nities clamoring for C.U.P. water, the residents of Juab County now realize that
without the benevolence of the politically strong, that the county will not simply be
a 98 pound weakling, but a 98 pound weakling whose lunch money has been taken
to pay for the lunch of another.

H.R. 4129 will allow water to leave Spanish Fork Canyon and turn north for use
in municipal systems in the Salt Lake Valley, That reality makes it very difficult
for the District to send another pipeline south to those in Juab County who have
paid for 38 years to have it and its water, However, we continue to trust and believe
the officials of the Central Utah Water Conservancy District when they say that
they will find a way for water to arrive in our county. Our support of this bill dem-
onstrates that trust and reliance which we have in the officials of the District. We
take them at their word that they will find a way to deliver ‘‘wet water’’ and not
just ‘‘paper water’’ in fulfillment of the District’s obligation to Juab County, If it
were not for the assurances of the District, this 98 pound political weakling would
muster the courage to fight this bill,

Instead, we ask the committee to support H.R. 4129, Our support of this bill, cou-
pled with the support from the Southern Utah County municipalities and the Straw-
berry Water Users Association demonstrates that Utahns from diverse locations and
interests can and will work together to find solutions for all instead of only the po-
litically strong.

Thank you,

Mr. REHBERG. Thank you, Mr. Howarth, and panel members. Are
there questions? Mr. Cannon.

Mr. CANNON. Thank you, Mr. Chairman. I would like to first
thank our panel members for coming out, Mr. Christiansen, Mayor
Brailsford, Ms. Peterson, Ms. James, Mr. McMullin, and Commis-
sioner Howarth. We appreciate your comments on this.

We also have with us today the County Attorney from Juab
County, David Leavitt, and we have at least four members of the
board of the Strawberry Water Users here today. Marcus Faust is
also here with us, and I have probably missed somebody. Ron John-
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ston is also here. So we have a number of people from Utah here
today. We are pleased that you could all make this.

I apologize for being in and out. I have some other business that
is going on. We are reorganizing the Immigration and Naturaliza-
tion Service tomorrow, and we are working hard on getting that
right before we get the rule out later on this afternoon, and so I
apologize for coming in a little late, Mr. Chairman.

I really just have one question, and that is for you, Mr.
Christiansen. I know some of the witnesses today have concerns
about Section C, which deletes language related to the Utah Lake
drainage basin. Are you willing to work with these individuals to
find a way to leave the basin language in the statute?

Mr. CHRISTIANSEN. Yes, Mr. Cannon, we are.
Mr. CANNON. You may want to move the microphone over toward

you.
Mr. CHRISTIANSEN. Did you get that on tape? All of these folks

trust me. We are more than willing to change that wording in the
legislation. However, it is important that we do include in that
paragraph the words ‘‘municipal’’ and ‘‘industrial.’’ If I am to build
any facilities that will deliver water to my good friend sitting next
to me here, the municipal/industrial words do need to appear in
there, but the Utah Lake lands, we are happy to work out the lan-
guage that would leave that in the bill, Mr. Cannon.

Mr. CANNON. And do you think that that, have you had enough
discussion that you think that you can meet the needs of the people
who are concerned about that language?

Mr. CHRISTIANSEN. Yes.
Mr. CANNON. Great. Thank you, and I have no other questions

about this, Mr. Chairman.
Mr. REHBERG. Thank you, Mr. Cannon. If you had completed

your immigration work sooner, you would have had that other con-
gressional seat. You wouldn’t be suing right now.

[Laughter.]
Mr. CANNON. We are hoping that it is independent, but if you are

of another mind, we hope that you will keep your opinion to your-
self.

[Laughter.]
Mr. CANNON. We view this as another seat for the great State

of Montana, since we think a lot alike.
Mr. REHBERG. Yes, and we are well aware of where you are tak-

ing that seat from. We sued 10 years ago and were not successful,
so we are kind of counting on you not being successful this time.

Mr. CANNON. Courts change over time.
Mr. REHBERG. Yes, they do. But we have given it up. We know

we are going to lose.
We thank you for traveling so far, and apologize for the incon-

venience that we created with the votes we had today. You have
convinced me, and I am one of those, you probably heard my open-
ing statement on the next bill, promises made that are not kept is
something that I ran against. And I just find it bothersome that
the Federal Government sometimes does not remember the prom-
ised they made, but those of us who get to be here for extended
periods of time, we will remember and you can count on our sup-
port.
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Mr. BRAILSFORD. We get tired of the carrot.
Mr. CANNON. We do want some wet water involved in this proc-

ess, and I might just point out that I am pleased, at least under
the current scenario, to be representing at least part of Juab
County, and look forward to—I have never thought of you guys as
a 98-pound weakling. I thought of you as a bunch of tough guys.
But I am pleased to be working with you.

I am going to have to go to a press conference here in a few min-
utes with Chairman Sensenbrenner and General Ashcroft about
INS, but I have a few minutes. I am going to slip out in the hall,
and if we need to talk about some of these things, I would be happy
to meet with you for a few minutes there. Thank you.

Mr. REHBERG. Congressman ‘‘Cannonball’’ Cannon to the rescue.
Thank you very much.

Mr. CANNON. Thank you.
Mr. REHBERG. Next panel, please. OK, if we could get the other

panel to please sit down, we will get started. Mr. Sunchild, we will
allow you the opportunity, as you are scheduled to go first, and
please feel free to get up and leave as you have to. You are still
OK. I know that route real well. It takes about 20 minutes, so you
are probably still OK.

But why don’t we begin this hearing on H.R. 1946, and we will
begin with Mr. Sunchild.

STATEMENT OF BRUCE SUNCHILD, SR., VICE CHAIRMAN,
CHIPPEWA CREE TRIBE

Mr. SUNCHILD. Thank you very much, Mr. Chairman. Mr. Chair-
man, and members of the Subcommittee, my name is Bruce
Sunchild, Sr. I am the Vice Chairman of the Chippewa Cree Tribe
of Rocky Boy’s Reservation, and co-chair of Rocky Boy’s/North
Central Montana Regional Water System.

I have a prepared statement that I have submitted for the
record. I will now summarize my remarks and relay a few key
points.

I would like to thank Chairman Calvert and the members of the
Subcommittee on Water and Power for convening this hearing, and
I would like to also thank our Montana representative, Denny
Rehberg, for his strong and continuing support of this project. The
Chippewa Cree Tribe and North Central Regional Water Authority
are jointly seeking Federal legislation authorizing Rocky Boy’s/
North Central Montana Regional Water System.

The water system will provide a safe, reliable municipal, rural,
and industrial water supply for the Rocky Boy’s Reservation and
our neighboring off-reservation communities. This project is essen-
tial to our tribe’s goal of establishing a self-sustainable homeland.

The Rocky Boy’s Reservation is located in an area where water
is in scarce supply, which greatly limits our economic development
and opportunities. Studies have demonstrated that the reservation
cannot sustain its current rate of growth, much less provide for
economic growth, without additional supplies of water for drinking,
agricultural, municipal, and industrial purposes.

The unemployment rate on Rocky Boy’s Reservation is extraor-
dinarily high. Approximately 39 percent of Rocky Boy’s population
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lives below the poverty level. Without an adequate water supply,
the picture will never improve.

The water rights of the Chippewa Cree Tribe are described in
Public Law 106-163. The Chippewa Cree Tribe and Rocky Boy’s
Reservation Indian Reserve Water Rights Settlement—that is a
tongue-twister—Water Supply Enhancement Act of 1999 ratified
the water compact entered into by the tribe and the State of Mon-
tana in 1997.

The Federal Settlement Act identified a need to import water to
the reservation area for long-term MR&I needs, and the settlement
authorized a study to identify a preferred plan to meet those needs.
And, Mr. Chairman, I would like to make a comment at that point
where Mr. Keys had made comments about studying this. This par-
ticular project has been ongoing, and our water rights settlement
package, BOR received a substantial amount of money to complete
this water study.

Mr. Chairman, the study has long been going on. It is time for
us to go to work and get some wet water to Rocky Boy’s Reserva-
tion. The past panel here talked about wet water, and that is the
same problem that we have. We need the wet water. It is difficult
for us to drink water that is sitting 50 miles away from our res-
ervation.

And I was bothered by the testimony of Mr. Keys when he talks
about my water rights settlement and what position that they are
taking at this point. The bill clearly states that nothing prohibited
us from coming back to seek water, to transport those waters from
50 miles away, from Tiber Dam.

Monday, I left Monday from Rocky Boy’s at 4 o’clock in the morn-
ing to come to D.C. to prepare for these testimonies. Monday night
at 9 o’clock there was fire at my Rocky Boy’s Reservation that con-
tained 200 acres of fire, in April. Mind you, gentlemen. this is
April, and that fire season is going to get worse.

And in putting out that fire, the lower part of my system, which
is Box Elder, Montana, was temporarily out of water until the next
morning, to replenish that aquifer to supply that water. Gentle-
men, that is a need that we have for water that is so drastic. At
this point right now we thought was the opportune time to do that
with our settlement dollars, through our neighboring, off-the-res-
ervation communities, was an opportune time to connect those, to
put our projects together and come to Congress for this authoriza-
tion.

Any questions that you may have, I would like to answer as
much as I can here, but emotionally right now, if I go on any fur-
ther I think I would—you know, I feel slighted. I feel slighted by
the testimony given by Mr. Keys. I guess I should be used to it by
now, but I am sorry, sir, I cannot get used to that. And my testi-
mony is written and there for the record, and I thank you very
much.

[The prepared statement of Mr. Sunchild follows:]

Statement of Bruce Sunchild, Sr., Vice–Cchairman, Chippewa Cree Tribe of
the Rocky Boy’s Reservation

Mr. Chairman and members of the Subcommittee, my name is Bruce Sunchild,
Sr. I am the Vice–Chairman of the Chippewa Cree Tribe of the Rocky Boy’s Res-
ervation and Co–Chairman of the Rocky Boy North Central Montana Regional
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Water System Coordinating Committee. I would like to thank the Honorable Chair-
man Ken Calvert and the members of the Subcommittee on Water and Power. I
would also like to thank our Montana Representative Denny Rehberg for his strong
and continuing support for this project.

The Chippewa Cree Tribe and the North Central Regional Water Authority are
jointly seeking Federal legislation authorizing the Rocky Boy’s/North Central Mon-
tana Regional Water System. The water system will provide a safe and reliable
municipal, rural, and industrial water supply for the Rocky Boy’s Reservation and
our neighboring off-reservation communities.

This project is essential to our Tribes’ goal of establishing a self-sustaining home-
land. The Rocky Boy’s Reservation, located in north central Montana, consists of
more than 120,000 acres, which are home to approximately 3,500 Tribal members
who reside on the reservation. We have a rapid population growth rate that exceeds
3% annually.

Unemployment on the Rocky Boy’s Reservation is extraordinarily high and ap-
proximately 39% of Rocky Boy’s population lives below the poverty level.

The Chippewa Cree Tribe has made important strides in economic development
over the past ten years in the areas of production of cattle, grain, timber and tour-
ism. Although the reservation’s economy has improved in the last decade, the res-
ervation still lacks an adequate water source and infrastructure for any sustained
municipal and industrial growth. Recently, drought relief monies were obtained to
build new wells for the current municipal system. However, lack of recharge to the
shallow bedrock aquifers on the Reservation severely limits water yield. Proposed
expansions of our tribal college and other enterprises cannot proceed until new firm
water supplies are located.

The Rocky Boy’s Reservation is located in an area of scarce water supply, which
greatly limits economic development opportunities. Studies have demonstrated that
the reservation cannot sustain its current rate of growth, much less provide for eco-
nomic growth, without additional supplies of water for drinking, agricultural and
municipal and industrial purposes.
Tribal Water Right

The water right of the Chippewa Cree Tribe, as described in Public Law 106–163,
the ‘‘Chippewa Cree Tribe of the Rocky Boy’s Reservation Indian Reserved Water
Rights Settlement and Water Supply Enhancement Act of 1999,’’ ratified the Water
Compact entered into by the Tribe and the State of Montana. As part of the water
settlement, the Tribe received an allocation of 10,000 acre-feet per year of stored
water from the Bureau of Reclamation in Lake Elwell, also referred to as Tiber Res-
ervoir. In addition, the settlement provided for an appropriation of $15 million as
recognition of the need for a new Tribal municipal water system and to begin devel-
opment of a future water supply system for the Reservation.
Need for the Water System

Groundwater is the primary source of domestic water within the Rocky Boy’s Res-
ervation. In addition to our limited water supply, we lack an adequate water deliv-
ery infrastructure system. Of the various sources of groundwater on the Reserva-
tion, only the shallow alluvial and bedrock aquifers have potential for development.
The other groundwater sources either exceed the criteria set by the Safe Drinking
Water Act, have high concentrations of chloride, sodium, and sulfate, or are too ex-
pensive to develop. These secondary contaminates make the water undesirable for
domestic use.

Although the quality of the water in the shallow alluvial aquifer is generally ac-
ceptable, the quantity is inadequate. Wells in this aquifer generally have low yields,
producing 10 gallon per minute or less of water. Historically, these private wells are
used for a period of time and then abandoned due to decreasing yields. As yields
decrease, the water quality often also decreases. Furthermore, these wells are fre-
quently connected to the major water courses where the potential for pollution is
significant.

There is simply not enough good quality groundwater to meet the Tribe’s current
needs, much less our future needs. Surface water sources are also limited in quan-
tity and cannot provide a reliable source of water. As a result, many Tribal mem-
bers have to haul water for their domestic use.

Employment on the Reservation is a chronic and long-standing problem. The
Tribe is faced with a young, rapidly growing population and a corresponding need
for economic development, in an area of chronic water shortages. A dependable
source of high quality water is needed to enable Tribal members and other Reserva-
tion residents to achieve an adequate standard of living.
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A safe and reliable water supply is a cornerstone of economic development. The
assurance of an adequate supply of high quality municipal, rural and industrial
water will enable the Tribe to pursue current and future economic development. It
will also allow current and future Reservation residents to enjoy a higher quality
of life through improved health conditions, more employment opportunities, and an
overall increased level of economic development.
Other Alternatives

There are very few alternatives for providing water to the Rocky Boy’s Reserva-
tion. Studies have shown there are simply no reliable surface and groundwater on-
reservation sources to serve the needs of the Reservation. These studies, conducted
by the Tribe, the Bureau of Indian Affairs, and the Indian Heath Service, have all
concluded that there is a need for a Reservation-wide domestic water supply system.
The Project

The proposed project is an innovative and collaborative solution to the need of
both the Tribe and the north central part of Montana for an MR&I system. Discus-
sion of the proposed project began during the compact negotiations between the
Tribe and the State of Montana. It was recognized as a unique opportunity for the
Tribe and its off-reservation neighbors to cooperate to the benefit of both commu-
nities. In many areas of this country, competing uses of water would create litiga-
tion between on and off-reservation waters users. To be cooperating in the manner
we have is unusual and something that we are all proud of.

Lake Elwell is a Bureau of Reclamation facility located 50 miles west of the Rocky
Boy’s Reservation. The availability of thousands of acre feet of unallocated water in
Tiber Reservoir provides the opportunity to meet the water needs of the Tribe and
neighboring north central regional communities. P.L. 106–163 allocated 10,000
acre-feet per year of water from the lake to the Tribe.

Water will be diverted from the lake into a common water quality treatment
plant. The water will be treated to meet all of the criteria of the Safe Drinking
Water Act. This centralized treatment plant will eliminate the need for each com-
munity to build its own treatment plant. It will also simplify the process of upgrad-
ing the plant to meet changing requirements of the Safe Drinking Water Act. Be-
cause all of the water will be treated to standards, Reservation resident will uni-
formly have access to safe drinking water, at acceptable levels.

A core pipeline will convey water from the treatment plant to the Rocky Boy’s
Reservation. Smaller distribution lines will then convey the water to the various
communities and users on the Reservation. The Tribe proposes to use our $15M in
settlement monies to upgrade our existing water delivery system to receive the im-
ported water.

The estimated total cost of the project is $200 million. The tribal related portion
of the project is estimated at $120 million. All costs of the reservation system, in-
cluding operation and maintenance, will be a Federal responsibility.

This project will dramatically enhance the health, quality of life and economic
benefits of our Reservation and region. This project will allow the Chippewa Cree
Tribal members to realize their goal of self-determination and will provide, for the
first time ever, a safe and reliable source of drinking water on the Reservation. It
will also provide the cornerstone for the Tribe’s current and future economic devel-
opment plans. I urge your support for this project.

Mr. Chairman, in the landmark 1908 decision where the Winters Doctrine was
established, the Supreme Court ruled that when the United States established
Federal Indian reservations, there had to be sufficient water reserved for the tribes
to establish those reservations as permanent tribal homelands. Over the course of
the last quarter century, the Federal Government has also strongly urged tribes to
settle their water rights claims so as to quantify the extent of the tribal right and
create certainty for off-reservation residents who will almost certainly have a junior
water right to the tribe. Well, we did that. We settled our water rights and the
United States ratified that settlement in P.L. 106–163, but the settlement of a
water right only benefits a tribe if there is a method of putting that water to some
beneficial use. The greening of the west bypassed Indian country, Mr. Chairman.
Additionally, for the last century, as state and local governments established water
systems, they too forgot about Indian country—at best. At worst they endeavored
to divert our water before it reached the reservations. Now the Congress has an op-
portunity to do the right thing and to assist both the Chippewa Cree Tribe and the
dozens of non–Indian communities in North Central Montana who cannot presently
comply with established drinking water standards. H.R. 1946 creates an oppor-
tunity to culminate the negotiation of our water rights into a proverbial win-win sit-
uation. We appreciate that our friend Denny Rehberg has introduced this bill and
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we hope that you will now mark it up and move it on to the floor of the House.
Thank you again for the opportunity to testify in support of this important and nec-
essary project. I would be pleased to answer any questions.

Mr. REHBERG. Thank you, Mr. Sunchild, and I understand your
frustration. The United States has reserved and made available for
the Chippewa Cree Tribe 10,000 acre feet of water in the Tiber
Reservoir. Mr. Sunchild, does it make any sense to you for the Fed-
eral Government to have that water held for your tribe without you
having the capacity to access it and use it?

Mr. SUNCHILD. None whatsoever. That is a paper right that is
sitting 50 miles away, and what we need is wet water.

Mr. REHBERG. Are there viable alternatives or is this the only al-
ternative?

Mr. SUNCHILD. No. The study that Mr. Keys has talked about
was a study of Milk River and the Missouri River. Milk River at
this point is overallocated, and the Missouri has arsenic levels to
a point where the State of Montana does not allow us to degradate
another stream. So that, and then the Chippewa Cree Tribe has a
resolution stating that we will not bring arsenic-laced water into
our reservation.

Mr. REHBERG. Thank you, Mr. Sunchild. Please feel free to leave
when you need to.

Mr. SUNCHILD. Gentlemen, again I would like to thank you for
this opportunity, and we need your support. Thank you very much.

Mr. REHBERG. Thank you.
The next gentleman, I kiddingly say to the entire State of Mon-

tana that I came back as a freshman for orientation the week after
the election, and the very first person I met with was Mr. Keil on
this project, and I wasn’t even to be sworn in for another month
and a half. That is how much this project means to Mr. Keil. Wel-
come.

STATEMENT OF DANIEL KEIL, CHAIRMAN, NORTH CENTRAL
MONTANA ROCKY BOY’S REGIONAL WATER AUTHORITY

Mr. KEIL. Thank you, Mr. Chairman. I want to thank you for the
opportunity to come back here. For the record, my name is Dan
Keil, that is K-E-I-L. I serve in the capacity as Chairman of the
North Central Montana Regional Water Authority. Previous to that
or in another life, I am a farmer in dry old Montana, where we are
experiencing in our area the sixth year in a row of drought, and
it is getting to some of the community water systems that are par-
ticipating in this project.

If I may draw your attention to the map that is attached to my
testimony, the size of this project, you can see that it is approxi-
mately 10,700 square miles. On that map you will find that there
are different coded tracings. Those describe the existing water sys-
tems that are part of the participation. There are several water dis-
tricts. Mine is the Tiber Water District which serves portions of
five counties in north central Montana.

I have been on that Tiber Water Board since it was started in
the early 1970’s, and it was started as a result of the first SALT
agreement that President Nixon went to Russia and signed. When
he did that, it stopped the construction on a military facility just
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up the road from my house, and part of that was a large water line
that went across country, that was put in for the service of a mili-
tary base and for the water for cooling for that facility.

As a result of that, when they closed it down, the community got
together and formed a water district in those five counties, and I
was elected president and served on that board. I still serve on that
board, but I was president for a number of years.

You know, when the water came to us, before that we all had to
haul water, and some of the people in this district hauled water 25
miles one way, you get real conservative. You know, one of the big
difficulties that we had in that water system or the farmers had,
was when the water, when we got it there, we finally had water
that we could do just about anything we wanted to with. We could
turn the tap on let her run a little bit longer than necessary.

You know, Denny, you were talking about the problems with
having the people running water in your house. Well, the other one
was, was flushing the toilet. You know, when you don’t flush it by
necessity, it becomes pretty rank. But it is nice to have flowing
water, and we are very proud of it, and the people out in the com-
munities that are part of these systems are very proud of it.

When the opportunity came to try and solve additional problems
that the Federal Government has put on us with the regulations
that these small systems have to comply with, this is what drives
their participation in this regional water system. Because it is real
easy, when the Federals and the EPA decide to justify the cost-ef-
fectiveness of some of these programs, and they go in, and say it
takes a million people and they divide up the cost by a million,
then it is affordable. When they divide the cost up by the size of
some of these systems that are part of this thing where there is
23 families, then it becomes real expensive to comply with.

In 1992 there was an ad hoc committee that was formed. I served
as chairman of that. And in 1999, we formed the Authority, and
we have been struggling trying to get this passed. We were going
to be here last fall, but of course the 9/11 thing kind of put a hold
on that. We need to get on with the project because a couple of the
systems have some time lines on compliance issues they have been
out there struggling with, and we need to get on with the system.

So I want to take this opportunity to thank you again. I have a
gentleman here who is representing the Hill County Water District
which has one of those compliance problems, and if you have any
questions, we would be pleased to try and answer them.

[The prepared statement of Mr. Keil follows:]

Statement of Dan Keil, Chairman, North Central Montana
Regional Water Authority

Mr. Chairman and members of the subcommittee, my name is Dan Keil. I am
Chairman of the North Central Montana Regional Water Authority. Thank you for
the opportunity to testify before the subcommittee in support of authorizing the
Rocky Boy’s/North Central Montana Regional Water System. I would also like to
thank Representative Rehberg for his strong and continuing support for this project.

The Rocky Boy’s/North Central Montana Regional Water System will provide a
safe and dependable municipal, rural and industrial water supply for the Rocky
Boy’s Reservation and the public water supply systems that comprise the North
Central Montana Regional Water Authority. Speaking on behalf of the off–Reserva-
tion portion of the project, I can assure you that the communities in north central
Montana strongly support both the on–Reservation and off–Reservation components
of the project.
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Need for the Water System
The Rocky Boy’s Reservation and north central Montana are plagued by problems

with water quality and supply. The off–Reservation public water supply systems are
unable to meet the requirements of the Safe Drinking Water Act. According to the
Montana Department of Environmental Quality (DEQ), three of the public water
supply systems which would be served by the proposed regional system are out of
compliance with the Federal Act. Of these three, DEQ has issued an administrative
order to one system requiring an alternative source of water and expects to bring
enforcement actions against the other two systems in the near future.

The Montana DEQ prioritized the existing water systems according to their ex-
pected difficulty in meeting future regulatory requirements based upon current EPA
proposals and the 1996 amendments to the Safe Drinking Water Act. As can be seen
from the attached table, almost all of the existing systems are either out of compli-
ance or will have difficulty meeting future regulatory requirements unless they up-
grade their systems.

Many of the systems treat their water with chlorine which in turn may cause
problems with elevated levels of disinfection by-products. Other systems have prob-
lems with bacterial contamination and elevated levels of total dissolved solids, iron,
manganese, lead, copper, sulfate and sodium. Boil orders either have been or are
presently in effect for a number of the systems.

Many area residents are not served by any public water system. Due to the lim-
ited availability and poor quality of groundwater, these residents must haul their
own water. The available water supply fails to meet water quality standards and
poses real health risks to the area’s population.

Water quality problems are exacerbated by water supply issues. Because of the
general lack of good quality groundwater, most of the area’s larger public water sys-
tems use surface water supplies, including the Milk River. As recognized in the
North Central Montana Regional Water System Planning/Environmental Report
dated May 2000, the availability of direct flow supplies from the Milk River is lim-
ited by the loss of active storage due to the rapid rate of sedimentation, unused Ca-
nadian treaty rights and unquantified Indian reserved water rights. Public water
systems relying on the Milk River have had to implement strict water rationing re-
quirements.

The water availability problems have been aggravated by drought. In 2000 and
2001, the U.S. Department of Agriculture classified all 56 Montana counties under
drought disaster status. A number of the counties which will be served by the pro-
posed regional water system have received a drought disaster classification for the
last five years. As of March 14, 2002, the National Oceanic and Atmospheric Admin-
istration predicted the drought in Montana is likely to persist. In recognition of the
continuing drought, the U.S. Department of Agriculture has already granted Mon-
tana drought disaster status for 2002.

The poverty rate for all eight counties which will be served by the regional water
system exceeds the national average. According to the U.S. Census Bureau, 19.8
percent of the people in Hill County and 17.4 percent in Toole County live in pov-
erty. These are two of the counties which will be served by the regional water sys-
tem. The Montana Department of Labor & Industry reports the unemployment rate
on the Rocky Boy’s Reservation at 27 percent. According to the Department, unem-
ployment on the Rocky Boy’s Reservation is more than twice that on other Montana
reservations and is the highest in the state. These statistics only reflect those per-
sons actively looking for work and do not reflect the true situation on the Reserva-
tion where many have become discouraged and given up hope of finding a job. In
1999, this committee’s report on the Rocky Boy’s Reservation’s Indian reserved
water rights settlement estimated unemployment on the Reservation at nearly 70
percent. A reliable source of safe drinking water is necessary to improve the low
standard of living on the Reservation and in the surrounding area.

A dependable supply of water is also essential to ongoing efforts to attract new
businesses to the area in order to provide for future economic growth. In addition
to long term benefits, the regional water project will provide an immediate economic
boost for north central Montana and the Rocky Boy’s Reservation. Assuming labor
costs for the project at 25 percent of the total construction budget, the project will
generate approximately $38.75 million in wages via 1,242 construction man hours.
These construction dollars will provide a much needed stimulus to the regional econ-
omy.

The North Central Montana Regional Water Authority, along with the Rocky
Boy’s Reservation, the State of Montana, and the Bureau of Reclamation, has stud-
ied possible alternatives to supply water to the region. The option of updating exist-
ing public water supply systems to comply with the Safe Drinking Water Act was
rejected due to the high cost. Another option, using Missouri River water, was re-
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jected because it would introduce arsenic from the Missouri into the Milk River
basin, thereby degrading the water quality of the receiving streams. Obtaining addi-
tional water from the Milk River was also studied but rejected due to the limited
physical and legal availability of water. The use of additional groundwater sources
was also investigated. This option was not feasible because there is very little
groundwater physically available, and the groundwater that is available is of poor
quality or is under the influence of surface water which according to the Safe Drink-
ing Water Act requires treatment. Of all the alternatives reviewed, the proposed re-
gional water project is the only one which provides a dependable water supply while
offering the lowest capital project and life-cycle costs.
The Project

Water for the Rocky Boy’s/North Central Montana Regional Water System will be
diverted from Lake Elwell, a Bureau of Reclamation reservoir on the Marias River,
which is located approximately 40 miles west of the Rocky Boy’s Reservation. As
part of the Rocky Boy’s reserved water rights settlement, the Chippewa Cree Tribe
was allocated 10,000 acre-feet per year from storage in Lake Elwell. The off–Res-
ervation portion of the regional water system will contract with the Bureau of Rec-
lamation for purchase of stored water from Lake Elwell. There is sufficient storage
available in the reservoir to provide a reliable supply for the project while satisfying
recreational and fishery needs.

A water treatment plant, using conventional filtration, will be located near the
intake on Lake Elwell. The water will be treated to meet both the primary and sec-
ondary requirements of the Safe Drinking Water Act standards. A core pipeline will
convey water from the treatment plant to the Rocky Boy’s Reservation. A series of
transmission pipelines will also provide water to smaller distribution lines belonging
to the area’s off–Reservation public water supply systems. The regional water sys-
tem will take advantage of the infrastructure of these existing systems. When com-
pleted, the regional water system will provide a safe and dependable water supply
for a projected 30,000 people in 2045. Water will be provided to all or parts of eight
counties including 10,700 square miles in north central Montana.

Without the proposed centralized water treatment plant, most of the participating
systems would be required to build new or to significantly upgrade existing conven-
tional water treatment plants. Due to the low population densities and limited in-
come potential in north central Montana, individual communities, both on and off
the Reservation, cannot afford their own treatment plants. The existing public water
supply systems are also concerned about additional upgrades which may be nec-
essary in the future to satisfy changing Federal and state regulation. A central
treatment plant will allow these existing systems to economically meet both the cur-
rent and any future requirements of the Act.

The estimated total project cost is $200 million, the Rocky Boy’s Reservation por-
tion of which is $120 million. The bill proposes the Federal share of the off–Reserva-
tion construction to be 75 percent. The North Central Montana Regional Water Au-
thority has worked with the State of Montana to secure funding for the non-federal
share of the capital costs. A portion of the approximate $20 million non-federal
share of the project has already been set aside. The Authority will also be respon-
sible for the cost of operating, maintaining and repairing the off–Reservation portion
of the project.

The north central Montana communities and the Tribe have been working to-
gether on the project development since 1992, having formed an Ad Hoc Committee
in 1993. Off–Reservation and Tribal communities worked with the 1999 Montana
Legislature to enact legislation allowing establishment of regional water authorities
and creating a state regional water system fund. This type of cooperation is needed
to benefit all Montanans. Recognizing the area’s need, the State of Montana, local
entities and the Tribe agreed to seek Federal authorization for the project. This joint
commitment is evidenced in the reserved water rights compact negotiated between
the Chippewa Cree Tribe, the State of Montana, and the Federal Government.

Sixteen rural water districts, two water users associations, and several Hutterite
colonies originally expressed an interest in the project and paid preliminary fees to
demonstrate their earnestness. I have attached to my testimony a list of the partici-
pating off–Reservation entities. In addition, more than 145 households not presently
served by a water system have expressed interest in receiving water. All of the pub-
lic water systems on the attached list are members of the North Central Montana
Regional Water Authority.

The people of north central Montana and the Rocky Boy’s Reservation presently
do not have a reliable source of water. The proposed regional water system will pro-
vide water to an area historically afflicted by water supply and quality problems.
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We ask this subcommittee’s support in passing this important legislation to protect
the social and economic future of our region.

Thank you again for the opportunity to testify in support of the Rocky Boy’s/North
Central Montana Regional Water System. I would be pleased to answer any ques-
tions.

[Attachments to Mr. Keil’s statement follow:]
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Mr. REHBERG. Thank you, Mr. Keil. Normally we wait until after
everyone on the panel has spoken to ask questions, but since I am
the Chairman, I can do anything I want. So I would like to ask you
the question, approximately how much would it cost per household
to comply, if you were required to?

Mr. KEIL. Well, you know, for the Hill County system?
Mr. REHBERG. Any system. You could use the worst case scenario

or—
Mr. KEIL. It depends upon the type of water that they have

available, as to what the technology that they would have to use
would be. My water system has technology right now that they are
in compliance, but some of the new proposed regulations coming
down the line, we haven’t had an opportunity to analyze those
costs of what it is going to be to comply with those issues, such as
the disinfection byproducts. There are several of those type of
things that are coming down the line right now.

The water systems, like with Hill County, it is hundreds of dol-
lars per month, you know, with a small system. Right now our
water rates for some of these systems are in excess of $135 a
month, without any additional cost.

Mr. REHBERG. Do you have professional water hauling businesses
in your area? In Billings I get charged—I am literally 10 minutes
from downtown Billings, so I am as close as you can get but I still
have to haul water to my home—it costs me about $30 for 2,000
gallons. Do you have a business that you can call to deliver that
25 miles, or—

Mr. KEIL. You know, in rural country all the farmers have got
trucks that we are hauling the water, and they would slip a tank
on the back and would haul their own. And of course, like a good
farmer, our time, we are not worth anything. So I don’t know of
anybody in my immediate area that makes a living out of hauling
water, you know.

Mr. REHBERG. I used to haul my own until I needed do get an-
other job. It took me 8 hours a day, 8,000 gallons a day.

Mr. KEIL. Well, yes. You know, that is—before the introduction
of these rural systems, that controlled our life, hauling water. And
it is always a lot of fun to haul water when your cistern runs
empty and it is 20 below zero.

Mr. REHBERG. That is right. OK, thank you, Mr. Keil.
And finally, Mr. Tubbs, you just can’t seem to get away from me,

can you? We have worked together for a long time. It is nice to see
you in your new capacity. Welcome to Washington, and if you
please.

STATEMENT OF JOHN E. TUBBS, CHIEF, RESOURCE
DEVELOPMENT BUREAU, MONTANA DEPARTMENT OF
NATURAL RESOURCES AND CONSERVATION

Mr. TUBBS. Mr. Chairman, it is nice to see you in your new ca-
pacity. It is great to be here. It is truly an honor to testify before
the House and this Committee from the State of Montana. I want
to thank you for that opportunity, and strongly support the Rocky
Boy’s/North Central Montana Regional Water Supply System.

I want also to relay Governor Martz’s strong support for this re-
gional water system. She is fully aware of the importance of a safe
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drinking water supply to this region of Montana. It is a cornerstone
of life and economic life, and I know that Governor Martz’s strong
support will not end, and she is going to pursue this project.

The Chippewa Cree tribal government of the Rocky Boy’s Res-
ervation has been trying to address a serious need for safe drinking
water for over a decade now. This driving need for a reliable and
high quality source of water supply presented an opportunity to
work with a regional water system, where both the tribal govern-
ment and the nontribal communities in the area for one of the first
times are working cooperatively to solve a common need. Every-
body needs a safe source of drinking water.

And it should not be missed by this Committee and Congress,
this relationship building between tribal and nontribal govern-
ments in the State. Oftentimes they don’t work together and work
at cross purposes. This is not one of those times, and we really
need to honor that relationship that they are building on this
drinking water system.

Montana is also suffering, as Dan mentioned in his area, 6 years
of drought State-wide. It is 4 years of long-term drought. Initially
our surface water supplies were the first hit, but now groundwater
supplies are suffering because of the lack of recharge over years.
That is not going to recover for a long time. The moisture loss to
the soil and the groundwater continues now with, as Vice Chair-
man Sunchild mentioned, a fire in April on the Rocky Boy’s is not
a good sign for the future of this summer.

We considered a number of alternatives. Hill County Water Dis-
trict, made reference to, uses water out of the Milk River. Today
if you went out to one of the major reservoirs you could walk across
it, because it is empty. It is literally empty—Havre had to restrict
their water use 2 weeks ago because of the lack of any stored water
in the Milk River drainage. That is just not an option for this re-
gion, to go back to the Milk River.

The Missouri River, as mentioned, does have arsenic in it that
is naturally occurring from Yellowstone Park. It comes out of the
Firehole River and goes down the river system all the way to New
Orleans. The State does not want to see arsenic introduced into the
Milk River system, which does not have arsenic. And so from a
water quality standpoint, as you know, Representative Rehberg, in
Montana degradation of high quality water just isn’t allowed. I
mean, you just can’t move that over into another drainage, so that
isn’t an option.

The only other option that is really available is to go on the way
we are going with the regional water system. Which is to have 20
independent, very small water systems, that right now have no
adequate water, and systems on the reservation. And the problem
from the State’s perspective is that we have to regulate all 20 of
those systems, and none of them are having an easy time staying
in compliance.

And as Dan mentioned, with the few number of customers each
one of them has, they don’t have the capacity to deal with changes
that are promulgated through rulemaking under the Safe Drinking
Water Act. The change comes, and where do they get the money?
I mean, how do they react to it? How do they meet that need?
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Well, with a central treatment plant we are going to be able to
regulate one point within the region that is going to be built to
standard to begin with, and anticipate future standards. It will
have a greater number of users on it, so any change can be borne
by a larger population.

And we really, strongly feel that this is the way we can develop
the capacity in Montana to both provide safe drinking water and
also have an adequate source, because Tiber Reservoir is one of the
few places in the whole region where we can get drought relief for
these communities. It is a very good, firm source of water supply
out there. There is plenty of water in Tiber Reservoir to contract.
It isn’t going to run out.

So we strongly support this regional system. We encourage the
Congress to pass H.R. 1946 now, to get it authorized. Authoriza-
tion is going to let us engage the Bureau of Reclamation and get
this project done. We have got to pass this bill.

[The prepared statement of Mr. Tubbs follows:]

Statement of John Tubbs, Chief, Resource Development Bureau,
Montana Department of Natural Resources and Conservation

Mr. Chairman and members of the committee, for the record my name is John
Tubbs. I am Chief of the Resource Development Bureau of the Montana Department
of Natural Resources and Conservation. As a representative of the State of Mon-
tana, I want to thank you for the opportunity to provide testimony in support of
House of Representatives Bill 1946 authorizing the ‘Rocky Boy’s/North Central Mon-
tana Regional Water System Act of 2001’.

Governor Martz has asked me to relay her strong support of the proposed regional
water project in North Central Montana. Governor Martz is very interested in see-
ing this project authorized because of the tremendous need for safe drinking water
in this area of Montana and the benefits the regional water system can provide to
the water users, the state and the nation. As my testimony will demonstrate, the
support of the State of Montana for this project is strong and comes with a signifi-
cant financial commitment for funding.

The Chippewa Cree Tribal Government of the Rocky Boy’s Reservation has been
trying to address a serious need for safe drinking water. This driving need for a reli-
able, high quality water supply presented the opportunity for a regional water sys-
tem to serve tribal members and non-tribal communities. Working with local and
state representatives, tribal leaders have taken this opportunity to work with their
neighbors to achieve a common goal, adequate and safe drinking water for our com-
munities. It is so important to note this positive action of both the tribal and non-
tribal communities working together. When the tribal leaders reached out to their
neighbors and extended this opportunity and vision, they bridged a gap in relation-
ships that had existed for decades. The proposed Rocky Boy’s / North Central Mon-
tana Regional Water System is a shared vision based on a common need.

In the early 1990’s, representatives from the tribal and non-tribal governments
met to begin the planning for this project. The opportunities that a regional water
supply presented were unquestionable, but the very size and cost of the proposal
led to many questions about economic feasibility. An interagency team was assem-
bled to coordinate a state review of the proposed regional water system. The team
is composed of representatives for the Departments of Natural Resources and Con-
servation, Environmental Quality, and Commerce. This state coordinating com-
mittee is still actively evaluating the proposal. Two state grants have been awarded
to provide funding for preliminary engineering for the system so everyone can base
their support for this project on factual information. This process continues.

What has been shown is that water quality is poor in some areas of the region,
and inadequate water quantity is often an issue. Communities and water districts
in the region have tried to attack this problem through several methods. Some are
not treating water from a number of surface sources beyond chlorination. As a re-
sult, at least three systems are currently out of compliance with Federal safe drink-
ing water standards. Up to 13 of the remaining systems are expected to have dif-
ficulty meeting future regulatory requirements based upon current U.S. EPA regu-
latory proposals or other requirements of the 1996 amendments to the Safe Drink-
ing Water Act (SDWA). Compliance with the requirements of the Safe Drinking
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Water Act is difficult in large part because there are 20 individual public water sup-
plies serving the rural communities of the area. The small number of users served
by each of the individual systems must bear the full cost of running a drinking
water system. By joining together on a regional basis, future costs will be associated
with one intake and treatment facility, and they will spread against a larger user
base. From the state’s perspective, a regional system will be able to demonstrate
that they have the capacity to operate, manage, and finance future operations.

Insufficient water quantity is an everyday issue to many of the residents of the
area. Montana is in the fourth year of a severe drought. To bring this into perspec-
tive, precipitation has been so far below normal that it is estimated we have lost
an entire years worth of normal precipitation over the four-year period. Initially,
surface water sources were the hardest hit by the drought. However, due to the
length of the drought, groundwater supplies are now threatened. The proposed
source of supply from Tiber Reservoir would provide both a high quality source of
drinking water for the region and a firm supply of water that ‘‘drought proofs’’ the
communities in this region. There is no other source that has sufficient quantity and
quality to meet the combined needs of all the communities in this region.

A key question is what would a regional system cost in comparison to the alter-
natives that these community water supplies may have. The total estimated cost of
the regional system is approximately $200 million. The state, as a condition of sup-
port, asked for an alternative analysis of the costs to communities and individuals
of providing safe drinking water without a regional system. Based on engineering
estimates, the cost of maintaining and operating 20 individual water systems within
the region is about 10 percent lower than the $200 million cost of constructing the
regional system. However, the benefits of a regional system greatly exceed the 10
percent increase in total cost for the regional project. First, the quality of water pro-
vided from the regional system will be a great improvement to many of the indi-
vidual systems. If you have bad groundwater to start with, treatment doesn’t im-
prove it’s quality. It only makes it safe to drink. Second, maintaining the individual
systems does not address the benefits of providing a firm water supply that protects
the communities against future drought.

From a regulatory aspect a regional water system has significant benefits. At the
present time, there are 20 different regulated systems within the region that wish
to be a part of the authority. Meeting regulatory requirements of the Safe Drinking
Water Act must be demonstrated by each system. When a rule changes, all those
systems must react to the change. Also, because many of the systems are for small
municipalities or county water districts, some with fewer than 200 connections,
there is a reduced capacity on the part of most of these smaller systems to maintain
and operate a water system, not to mention the problems that the long-established
communities are having. That means that the Montana Department of Environ-
mental Quality is perennially facing problems with compliance. A regional water
system would provide one point of regulation for the all of the member systems. If
a rule were changed, it would only affect one treatment plant. Due to economies of
scale, a regional system can be operated with a higher level of oversight and man-
agement than individual municipal water supply systems. Therefore, an increased
degree of compliance can be expected.

The state also supports this regional water system because of its potential to yield
strong economic benefits. Unemployment on the reservation is high. Construction
will employ many people that have few other job opportunities. The construction pe-
riod is estimated to be in excess of a decade. Once constructed, there will be numer-
ous long-term jobs created as the tribe and the non-tribal water users operate and
maintain the facilities. These types of jobs are highly sought after in this area of
Montana. Finally, the regional pipeline will provide one of the key resources that
enterprising businesses look for when they locate in an area—a safe water supply.
Ranch/farm operations will benefit from the stock water available through the sys-
tem. This will immediately improve their bottom line, as increased weight gain can
be achieved with higher quality water. This project will not resolve all of the eco-
nomic problems that North Central Montana faces; however, it will serve as a cor-
nerstone to future success upon which the people in the area can build.

The state supports the Rocky Boy’s / North Central Montana Regional Water Sys-
tem because it provides the Rocky Boy’s Reservation with a safe and reliable drink-
ing water system. The Rocky Boy’s Reservation is the home of the Chippewa and
Cree Tribes in Montana. Since the establishment of the Rocky Boy Reservation in
1916, tribal members have been limited to developing poor quality groundwater
sources and limited surface water sources for their drinking water systems. The ex-
isting systems on the reservation are inadequate today and will not be able to pro-
vide safe drinking water for the future. The state of Montana supports every effort
to provide the tribal members living on the Rocky Boy Reservation a reliable, high
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quality drinking water system. We are all Montanan’s and all of us must have the
opportunity to prosper whether we live on an Indian Reservation or not. It is an
absolute; the tribal members of the Rocky Boy’s Reservation must have a safe and
reliable drinking water system. The regional system will provide the required water
supply for the reservation.

Finally, I would like to tell the Committee about the legislation that Montana has
passed to support this regional water system proposal. Clearly, considering the price
tag of this project, a partnership among local, state and Federal Governments needs
to be forged. Montana has made a commitment to this partnership. The Montana
State Legislature established a funding mechanism in 1999 specifically to provide
state cost share dollars for regional water systems. This fund has now grown to over
$8 million and will continue to receive $4 million a year until 2016. Earning from
this fund will be used to match Federal expenditures along with local cost share.
The Treasure State Regional Water Fund Legislation enjoyed strong support from
the State of Montana. In the Senate, SB 220 received 50 of 50 votes. In the House,
SB 220 received 97 of 100 votes for passage.

I respectfully request that the committee, after due consideration, pass HR. 1946
authorizing the Rocky Boy’s / North Central Water System. This is so important to
the people in North Central Montana that I ask on behalf of the State of Montana
that you give this bill your approval, so that the planning and engineering can pro-
ceed on this system.

Thank you for your time today. It was an honor to speak before the committee.

Mr. REHBERG. Thank you, Mr. Tubbs. Has the Administration,
the Martz Administration, looked into the opportunities of appeal-
ing to the EPA if we are not successful in getting this project fund-
ed, to lessen the standards or give us additional time to try and
figure out another solution, as Mr. Keys indicated in his testimony,
that he would desire to create a multi-agency coordinating effort?
Is there any possibility, or is that beyond the Governor’s authority
and abilities?

Mr. TUBBS. Mr. Chairman, I don’t know that the Governor has
the ability to change the Safe Drinking Water Act rules. But
through the DEQ, our Department of Environmental Quality,
which is the primacy agency for EPA in the State of Montana, they
have indicated that, one, they want to see this bill moved forward
or, two, the Hill County Water System needs to build a water treat-
ment plant.

They are willing to work with us if Congress authorizes this leg-
islation, because they know full well this is a better solution than
Hill County going on their own with the resources they have inde-
pendently. And so, I mean, the bottom line is, DEQ has said, ‘‘We’ll
give you until the end of the year to get this authorized. Otherwise,
we have to move forward.’’

And it is not just an issue of the Safe Drinking Water Act. Hill
County does not have a surface water treatment plant. They divert
the water into two large reservoirs and then chlorinate it for dis-
tribution. So it is more than just the regulatory requirement. We
are delivering water to a series of communities on the high line
that is at risk, and the State and EPA can’t stand by for too much
longer without essentially assuming that risk for our agencies. We
need Hill County to deliver safe drinking water.

And frankly, I am more than willing to work with Commissioner
Keys on a joint funding, but I would like to kind of shift that to
the appropriations side of the issue as opposed to the authorization
side of the issue.

Mr. REHBERG. Has the State of Montana made a financial com-
mitment on their share of the cost?

VerDate 11-MAY-2000 12:19 Jan 15, 2003 Jkt 000000 PO 00000 Frm 00053 Fmt 6633 Sfmt 6602 78895.TXT HRESOUR1 PsN: HRESOUR1



50

Mr. TUBBS. Mr. Chairman, the State of Montana has funded for
now, nearly a decade, the planning of this project. We have
established a coal service tax trust fund, where a quarter of our
coal taxes in Montana that are deposited into the permanent trust
are dedicated to this. We have built it up now to greater than $8
million. It is going to ultimately provide a tremendous amount of
revenue through the earnings on that trust, and it was established
specifically for this project and one other in northeastern Montana.
And, by the way, we only lost 2 votes out of 150 votes in the State
legislature, so—

Mr. REHBERG. This is a fund that was established from the coal
tax revenue, from the principal, not the interest?

Mr. TUBBS. From the principal. There is a kind of internal fund
that is being built up, whose revenues, earnings, are dedicated for
a regional water system non-Federal match. The State is strongly
behind this project.

Mr. REHBERG. Strictly for this project, or any water project?
Mr. TUBBS. Two projects were authorized, this one and the Dry

Prairie Water Project.
Mr. REHBERG. All right. Officially, I am supposed to say the

members of the Subcommittee may have some additional questions
for the witnesses, and we will ask you to respond to these in writ-
ing. The hearing record will be held open for these responses until
March 21st of 2002. It says March. Until May 21 of 2002.

If there is no further business, the Chairman again thanks the
members of the Subcommittee and our witnesses. Without objec-
tion, the Subcommittee stands adjourned.

[Whereupon, at 4:30 p.m., the Subcommittee was adjourned.]

Æ
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