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DEPARTMENTS OF COMMERCE, JUSTICE, AND
STATE, THE JUDICIARY, AND RELATED
AGENCIES APPROPRIATIONS FOR FISCAL
YEAR 2002

THURSDAY, APRIL 26, 2001

U.S. SENATE,
SUBCOMMITTEE OF THE COMMITTEE ON APPROPRIATIONS,
Washington, DC.
The subcommittee met at 10 a.m., in room SD-192, Dirksen Sen-
ate Office Building, Hon. Judd Gregg (chairman) presiding.
Present: Senators Gregg, Domenici, Hollings, and Inouye.

DEPARTMENT OF JUSTICE
OFFICE OF THE ATTORNEY GENERAL
STATEMENT OF HON. JOHN ASHCROFT, ATTORNEY GENERAL
OPENING REMARKS

Senator GREGG. We will begin the hearing.

We appreciate the Attorney General’s promptness in appearing
before the committee, which looks forward to hearing from the At-
torney General.

I do not know if the ranking member has a statement he wishes
to make; I would be glad to hear from the Senator from South
Carolina.

Senator HOLLINGS. No. Thank you, Mr. Chairman. We welcome
the Attorney General, and we are glad to proceed with the hearing.

Senator GREGG. I feel the same way. We are here to hear you,
not you to hear us. So we will be happy to get your thoughts, Mr.
Attorney General, and then ask some questions.

ATTORNEY GENERAL ASHCROFT’S OPENING REMARKS

Attorney General ASHCROFT. Thank you, Chairman Gregg and
Ranking Member Hollings. It is a pleasure to be with you today.
It is an honor and a privilege to appear before you to present the
President’s first budget request for the Department of Justice.

For fiscal year 2002, the President’s budget seeks $24.6 billion
for the Department, including $20.9 billion in discretionary spend-
ing authority and $3.7 billion in mandatory resources. While the
2002 request maintains the same overall amount of spending au-
thority as provided by this subcommittee in 2001—less than 1 per-
cent variance—we have managed to enhance a number of key ef-
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forts, including reducing gun crime, stopping violence against
women, combatting drugs, and guaranteeing civil rights for all
Americans.

This budget includes a general shift in spending from State and
local law enforcement in order to support our core Federal law en-
forcement mission and to better target assistance to areas of great-
est need, such as crime in our schools, crimes committed with fire-
arms, and violence against women. The Community-Oriented Polic-
ing Services, or COPS, program is continued at a somewhat re-
duced level, with resources re-targeted for school safety, law en-
forcement technology needs, and reducing DNA backlogs.

The budget includes nearly $1.1 billion in program increases to
enable the Department to carry out its core mission, particularly
in the areas of detention and incarceration, antiterrorism,
cybercrime, and counterintelligence. Another $302 million in new
funding is requested to address key technology initiatives focusing
on systems integration upgrades and network reliability. Of this
amount, $225.7 million will be used directly to assist State and
local law enforcement agencies with technology needs.

The 2002 budget also focuses on several key areas that reflect
the priorities of the Bush Administration—gun violence, violence
against women, and drug crime, all threaten to deny the most fun-
damental right of our citizens, the right to their personal safety.
The 2002 budget provides $650 million in additional funding to
help secure this basic right.

GUN CRIME

There is no question that we need a renewed commitment to the
vigorous enforcement of existing laws addressing gun crime. The
recent gun violence on school campuses highlights the need for a
collaboration among Federal, State, and local law enforcement offi-
cers to combat juvenile gun crime. I intend to intensify enforcement
efforts against gun crime.

The first step toward this goal is our request for $153.8 million
in increased resources to enforce vigorously gun laws through in-
creased prosecutions, collaborative approaches to crimes committed
with firearms, and by ensuring that child safety locks are available
for every handgun in America.

DRUG ENFORCEMENT

To reinvigorate the war on illegal drugs, the 2002 budget in-
cludes $77.2 million in additional resources. Specifically, our budg-
et seeks $58.2 million in enhancements for the Drug Enforcement
Administration. The request also continues to provide $48 million
for the Office of Justice Programs to assist State and local law en-
forcement agencies with the costs associated with meth cleanup
and to aid in meth enforcement.

CIVIL RIGHTS

Through the efforts of the Civil Rights Division, the Community
Relations Service, the United States Attorneys, the Federal Bureau
of Investigation and the Office of Justice Programs, the Depart-
ment seeks to protect the civil rights and liberties of all Americans.
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The 2002 budget includes an increase of $105.7 million to further
these efforts.

IMMIGRATION

For immigration-related activities, the 2002 budget includes an
additional $240 million. Included within this amount is $75 million
for the INS to add 570 new Border Patrol agents in 2002.

To address chronic space shortages and facility deficiencies, the
budget also includes $42.7 million for INS Border Patrol facility
construction. To enhance the resources of county prosecutors lo-
cated on the Southwest border—these are State county prosecu-
tors—our 2002 request includes $50 million in assistance to those
individuals to deal with the challenges they face.

The Administration will propose splitting the mission of the INS
in two, with separate chains of command reporting to a single pol-
icy official. I support this restructuring. I believe its time has come
and look forward to working with this subcommittee as the pro-
posal moves through the Congress.

STATE AND LOCAL LAW ENFORCEMENT

The 2002 budget proposal appropriations request provides over
$4.2 billion for State and local law enforcement grant programs. In-
cluded within the request are newly-created initiatives or enhance-
ments to existing programs to address specific crime problems.
These proposals include an increase in Violence Against Women
Act funding of more than 35 percent; expansion of the Weed and
Seed Program; more drug treatment in State prisons; increased as-
sistance for State prosecutors, and new gun violence programs.

Reductions are made primarily in four areas: (1) Byrne discre-
tionary grants; (2) the State Criminal Alien Assistance Program,;
(3) the Local Law Enforcement Block Grant Program; and (4) State
Prison grants.

This reduction in funding will allow the Department to fulfill its
core law enforcement responsibilities, and to enhance key efforts
including reducing gun crime, stopping violence against women,
combating drugs, and guaranteeing civil rights for all Americans.

Chairman Gregg, Senator Hollings, I have outlined the principal
focus of the President’s 2002 budget request for the Department of
Justice.

I hasten to add that I am still learning about many of the pro-
grams we have under the jurisdiction of the Department of Justice.
You both have monitored spending in the Department for quite
some time and are experts in that respect. I have much to learn,
and I look forward to your advice and counsel.

PREPARED STATEMENT

Thank you. I would be pleased to be responsive to the extent that
I can, to questions that you might have.
[The statement follows:]

PREPARED STATEMENT OF JOHN ASHCROFT

Mr. Chairman and Members of the Subcommittee: It is both an honor and a pleas-
ure to appear before you this morning to present President Bush’s first budget re-
quest for the Department of Justice. For fiscal year 2002, the President’s budget
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seeks $24.65 billion for the Department of Justice, including $20.94 billion in discre-
tionary spending authority and $3.71 billion in mandatory resources, such as fees.
This budget seeks to fulfill our basic federal law enforcement responsibilities, ad-
dress emerging technology and critical infrastructure needs, and focus on the Ad-
ministration’s priorities of reducing gun crime, combating drug use, guaranteeing
the rights of all Americans, and empowering communities in their continued fight
against crime.

While the fiscal year 2002 budget request maintains the same overall amount of
discretionary spending authority as was provided by this Subcommittee in fiscal
year 2001, we have managed to enhance a number of key areas. The budget in-
cludes a general shift in spending from state and local law enforcement in order to
support our core federal law enforcement mission, and better target assistance to
areas of greatest need, such as crime in our schools, crimes committed with fire-
arms, and violence against women. The Community Oriented Policing Services
(COPS) program is continued at a somewhat reduced level, with resources targeted
for school safety, law enforcement technology needs, and reducing DNA backlogs.
The COPS request does not disrupt or affect the commitments made to put 100,000
more police on the streets and, in fact, goes further by proposing to hire up to an
additional 1,500 School Resource Officers.

BASIC LAW ENFORCEMENT—THE CORE FEDERAL MISSION

The budget I present to you today first addresses the basic law enforcement re-
sponsibilities of the Department of Justice. The mission of the Department is clear:
to enforce the law and defend the interests of the United States according to the
law; to provide leadership in preventing and controlling crime; to seek just punish-
ment for those guilty of unlawful behavior; to administer and enforce the nation’s
immigration laws fairly and effectively; and to ensure fair and impartial administra-
tion of justice for all Americans. The fiscal year 2002 budget includes $1.057 billion
in program increases to enable the Department to carry out its mission, particularly
in the areas of detention and incarceration, antiterrorism, cybercrime, and counter-
intelligence.

Increased Detention and Incarceration Capacity

The number of inmates in the Federal Prison System has more than doubled since
1990 as a result of tougher sentencing guidelines, mandatory minimum sentences,
the abolition of parole, and increased federal law enforcement efforts. This surge in
the prison population continually tests the limits of our detention and incarceration
capacity. The fiscal year 2002 budget for the Department of Justice includes a
$949.5 million increase in funding to support the federal responsibility of detaining
individuals awaiting trial or sentencing in federal court, and incarcerating inmates
who have been sentenced to prison for federal crimes.

The rapid growth in the federal inmate population is expected to continue. De-
spite the investment of nearly $5 billion for prison construction over the past dec-
ade, the prison system is currently operating at 32 percent over its rated capacity—
up from 22 percent at the end of 1997. These conditions could jeopardize public safe-
ty and cannot be ignored. The fiscal year 2002 budget seeks an additional $809.27
million for the Bureau of Prisons to reduce overcrowding and accommodate future
growth. Specifically, $669.97 million is requested to fund the construction of three
Federal Corrections Institutions and four United States Penitentiaries; partial site
and planning funds for two female facilities and two male facilities; and $139.3 mil-
lion is requested for the activation of the Federal Corrections Institute in Peters-
burg, Virginia, and the United States Penitentiary and work camp in Lee County,
Virginia; and, the contract confinement costs to meet the anticipated increase in the
federal prison population.

To increase the detention capacity and staffing necessary to keep pace with the
growth in INS enforcement activities, the Department’s request includes an increase
of $74.2 million. Within this amount is $42.3 million in new resources to support
the staffing, transportation, medical, and removal costs associated with the utiliza-
tion of an additional 1,607 detention beds in fiscal year 2002. And, $31.9 million
in new resources will support detention planning and construction costs associated
with additional detention bedspace and other improvements at INS Service Proc-
essing Centers. INS’s detention and removal efforts will suffer if additional reliable
bedspace is not created. In many INS districts, contracting for detention space is
not a viable option, considering the remoteness of the locations in which INS oper-
ates.

The workload of the United States Marshals Service is, in many ways, unpredict-
able in that the Marshals’ organization must meet the needs of the Judiciary and
our investigators and prosecutors. The Marshals do not control the number of
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threats that judges may be confronted with, nor the number of prisoners coming
into its custody. For fiscal year 2002, our request includes $64.4 million in increased
funding for the United States Marshals Service to cover the medical and housing
costs associated with an increase of one million jail days for Marshals Service de-
tainees held in non-federal facilities; to address the anticipated workload increases
as a result of the D.C. Revitalization Act; for the staffing and equipping of court-
houses that are new or undergoing significant renovations; and to support the costs
of increased prisoner movements.

Also included within the Department’s requested increase for incarceration and
detention is a critically needed $1.65 million for the United States Parole Commis-
sion to support anticipated workload increases associated with its takeover of the
District of Columbia’s parole revocation and supervised release hearing functions,
as outlined in the D.C. Revitalization Act.

Counterterrorism, Cybercrime, and Counterintelligence Efforts

Preventing terrorism, deterring computer crime, and thwarting foreign espionage
are among the most serious challenges facing law enforcement today. The Depart-
ment of Justice, with the strong support and leadership of your Subcommittee, has
acted aggressively to prevent, mitigate, and investigate acts of terrorism, including
the use of weapons of mass destruction, and the emerging threat of cybercrime. For
fiscal year 2002, we are requesting $107.96 million in additional funding to support
the Department’s counterterrorism, cybercrime, and counterintelligence efforts.

The nation’s growing dependency on technology systems has resulted in a height-
ened vulnerability of our banking system, critical transportation networks, and vital
government services, while also significantly increasing the incidence and com-
plexity of crime. To address the emerging cyber threat, the fiscal year 2002 budget
includes $33 million in increased resources. Within this amount, $28.14 million will
support the FBI’s counter-encryption capabilities, and the development of cyber
technologies for the interception and management of digital evidence. For the U.S.
Attorneys, $2.95 million is included to support 24 new positions for the prosecution
of crimes committed using the Internet. And, $1.9 million is included for the Crimi-
nal Division for 14 new positions to continue coordinating the rising number of in-
vestigations and prosecutions of multi-jurisdictional national and international in-
trusion; denial of service attacks and virus cases; and to provide increased network
security and encryption capabilities for its automated infrastructure.

To combat the threat of terrorism, the fiscal year 2002 budget includes $39.4 mil-
lion in new funding. For the FBI, $32 million is requested for security and investiga-
tive duties at the 2002 Winter Olympics in Salt Lake City, Utah; for increased secu-
rity requirements at various FBI locations; and, to support its incident response
readiness responsibilities. In addition, recognizing the critical role state and local
public safety agencies have in managing the consequences of any terrorist event in-
volving weapons of mass destruction, the Department’s budget request includes
$220.5 million to continue the Office of Justice Programs’ Counterterrorism pro-
grams in fiscal year 2002 and ensure state and local response readiness. For the
INS, $6.59 million in new funding is included to establish intelligence units along
our northern and southern borders. These units will monitor terrorist activities and
smuggling operations, and assist in tracking the movement of illicit narcotics, weap-
ons, and other contraband across our nation’s borders.

The Department’s fiscal year 2002 budget also requests $31.6 million in additional
funding to allow the FBI to more completely and effectively assess and defeat for-
eign intelligence threats to our national security. Included within this amount is
funding for the Criminal Division to continue assisting the FBI with investigations
involving counterintelligence, particularly those involving espionage and high tech-
nology export violations.

TECHNOLOGY AND CRITICAL INFRASTRUCTURE NEEDS

Coordination between federal, state, tribal, and local law enforcement agencies is
crucial to crime solving and criminal apprehension. The pooling of information and
resources can greatly increase efficiency and decrease the time involved in solving
a case. Because law enforcement agencies have developed a reliance on one another
for accurate and timely information, our crime fighting agencies must maintain up-
to-date information systems and develop secure processes for sharing this informa-
tion. The fiscal year 2002 budget request includes $302 million in new funding to
address these needs, focusing on systems integration, upgrades, network reliability,
efficient processes, and state-of-the-art technologies. In addition, the Department
plans to (I{equest the use of $67 million from its Working Capital Fund for infrastruc-
ture needs.
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For the FBI, our budget request includes $67.7 million to support the second year
of Trilogy, the FBI's 3-year information technology upgrade plan. Another $6.5 mil-
lion will permit the acquisition of communication circuits that will support faster
transmission of data and greater network reliability. For activation of the new FBI
Laboratory in Quantico, Virginia, we are seeking $1.16 million in direct spending
and the use of up to $40 million from the Department’s Working Capital Fund. To
continue the critically needed integration of the INS and FBI Fingerprint Identifica-
tion Systems, we are seeking $28 million $1 million in direct spending and the use
of up to $27 million from the Working Capital Fund. This funding will be used to
improve INS fingerprinting capabilities, and integrate the INS Automated Bio-
metrics Identification System (IDENT) with the FBI’s Integrated Automated Finger-
print Identification System (IAFIS). This investment of resources will better equip
us to prevent a recurrence of an incident similar to the Rafael Resendiz-Ramirez
serial killings that occurred in 1999.

To directly assist state and local law enforcement agencies with their technology
needs, the fiscal year 2002 budget includes an increase of $225.7 million in grant
funding. Specifically, the Department is requesting $20.7 million for Crime Identi-
fication Technology Act (CITA) funding; $35 million to address the backlog of state
convicted offender DNA and crime scene DNA samples that exist nationwide; $35
million for the Crime Lab Improvement Program (CLIP) to improve the general fo-
rensic science capabilities of laboratories; $35 million for the Criminal Records Up-
grade Program to promote compatibility among criminal history, criminal justice,
and identification record systems nationwide; and $100 million for technology grants
for state and local law enforcement under the COPS program. The fiscal year 2002
budget significantly increases the funding available to state and local law enforce-
ment for technology initiatives a natural follow-on to the COPS program that pro-
vided additional officers on the street. Now we need to ensure state and local law
enforcement is adequately equipped with the best technology to do its job.

BUSH ADMINISTRATION PRIORITIES

The budget I present to you today also focuses on several key areas that are re-
flective of the priorities of the Bush Administration. During my confirmation hear-
ings, I said I believe a citizen’s paramount civil right is safety. Americans have a
right to be secure in their persons, homes and communities. Gun violence, violence
against women, drug crime, and sexual predators all threaten to deny this most fun-
damental right. It is a core responsibility of government, led by the Attorney Gen-
eral and the Department of Justice, cooperating with local law enforcement officials,
to secure this right. Our fiscal year 2002 budget provides $650 million in additional
funding to advance this effort. Children do not learn in schools overrun by neighbor-
hood violence. Jobs will not be found in communities where criminals own the
streets, and no American who now feels threatened should have to move to live in
a safer neighborhood.

Reducing Gun Crime

I announced at the outset of my tenure as Attorney General that one of my top
priorities would be the formation of a new firearms enforcement initiative, along
with a task force to develop and implement this initiative. This group includes the
Bureau of Alcohol, Tobacco, and Firearms and various components from within the
Department of Justice, including the Office of the Attorney General, FBI, Criminal
Division, Executive Office of United States Attorneys, and others. They have been
meeting regularly and I look forward to hearing their recommendations in the next
several weeks.

There is no question that we need a renewed commitment to the vigorous enforce-
ment of existing laws addressing gun crime. The recent spate of gun violence on
school campuses and the alarming rate at which gang related violence occurs in
schools, on playgrounds, and at parks throughout the country highlight the need for
federal prosecutors to work with state and local law enforcement to pursue serious
juvenile offenders. I intend to renew enforcement efforts in this area by building on
successes in existing jurisdictions and by developing a comprehensive strategy to
target gun violence. The fiscal year 2002 budget request for the Department of Jus-
tice takes the first step toward this goal and includes $153.78 million in increased
resources to vigorously enforce gun laws through increased prosecutions, strategic
approaches to crimes committed with firearms, and ensuring that child safety locks
are available for every handgun in America.

For the U.S. Attorneys, $9 million is included to support Project Sentry, a new
federal-state law enforcement partnership to identify and prosecute juveniles who
violate state and federal firearms laws and the adults who supply them with guns.
This funding will be used to hire a prosecutor in each of the 94 U.S. Attorneys’ Of-
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fices around the country who will focus on gun crimes involving or affecting juve-
niles, including school-related violence and trafficking firearms to minors.

Another $20 million will be provided to Project Sentry through the COPS program
and the Juvenile Justice Title V program. This funding establishes safe school task
forces across the country that will also prosecute and supervise juveniles who carry
or use guns illegally, as well as the adults who illegally furnish firearms to them.

Within the Office of Justice Programs, $49.78 million is requested for a new gun
violence program that will provide grants to encourage states to increase the pros-
ecution of gun criminals and assist them by providing funding to establish programs
that target gun criminals through increased arrests and prosecutions and public
awareness to deter gun crime. This funding will support Project Exile and Project
Ceasefire type programs that vigorously enforce our gun laws and send a clear sig-
nal that our culture will not tolerate the illegal use of firearms.

Another $75 million is included for Child Safe, a new program that will provide
funds to ensure child safety locks are available for every handgun in America. The
Office of Justice Programs will provide $65 million annually to state and local gov-
ernments on a dollar-for-dollar matching basis. Locks will be distributed by local
municipalities, counties, or private organizations. The annual federal matching
funds will also be available to match private contributions by organizations seeking
assistance in the goal of providing locks for every handgun in America. The remain-
ing $10 million will be spent, annually, on administrative costs and advertising, in-
cluding a national toll-free hotline to make sure all parents are aware of the pro-
gram.

Combating Drug Use

The cost of illegal drug use to this nation continues to rise and is borne by all
Americans through tax dollars for increased law enforcement, incarceration, treat-
ment programs, and medical needs. Estimates of the total cost exceed $100 billion
annually, yet do not begin to capture the human costs associated with drug abuse
that are measured in wasted human capital, and the pain and suffering of many
American families. The fiscal year 2002 budget for the Department of Justice in-
cludes $77.2 million in additional resources for law enforcement agencies to combat
illegal drug use.

Specifically, our budget requests $58.16 million in enhancements for the Drug En-
forcement Administration (DEA). Included within this amount is $30 million and 3
positions for DEA’s global information technology and intelligence network, FIRE-
BIRD. This funding will enable the DEA to complete its deployment, provide net-
work security, and support technology renewal of the system. Another $15 million
and 62 positions are included to provide critical support for DEA’s role in the inter-
agency Special Operations Division, and DEA’s Investigative Technology programs,
particularly for investigations associated with the Southwest Border, Latin America,
the Caribbean, Europe, and Asia. To meet mission critical requirements within the
laboratory services program, $13.1 million and 69 positions are also included. This
request will give DEA sufficient chemist resources to address a growing backlog of
exhibits, and establish a laboratory equipment base that will better support pro-
gram operations.

The production and use of methamphetamine (meth) has been on the rise over
the past few years, and the number of meth laboratories has increased dramatically
across the country. In 1998 and 1999 combined, law enforcement agencies seized
meth labs in every state except 3. Meth lab enforcement and clean-up efforts are
complicated by the presence of hazardous materials produced during the manufac-
turing process. Cleaning up these labs is a costly and risky business posing life-
threatening consequences to our law enforcement officials who come across these
labs, as well as severe and toxic environmental damage to the surrounding area.
State and local law enforcement agencies can be overwhelmed by the need to con-
front even one large laboratory. Meth dealers and drug organizations have targeted
rural communities, places where many of the local law enforcement agencies have
neither the expertise nor the resources to deal with this serious threat. The fiscal
year 2002 budget continues to provide $48 million for the Office of Justice Programs
to assist state and local law enforcement agencies with the costs associated with
meth cleanup and to aid meth enforcement.

While law enforcement is an effective and essential tool in combating the violent
crime associated with illegal drug use in communities throughout our nation, treat-
ment for the individual abuser is also important. Our fiscal year 2002 request in-
cludes $14 million to expand residential substance abuse treatment in federal and
state prison systems. We have also requested $5 million for the National Institute
of Justice to expand the Arrestee Drug Abuse Monitoring (ADAM) program to 15
additional sites across the country, so that more communities will have sound data
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about the links between drugs and crime on which to base their law enforcement
policies and offender treatment practices.

Guaranteeing Rights for All Americans

The Department of Justice has a unique role in guaranteeing the rights of all
Americans. This role includes promoting the enforcement of our nation’s civil rights
laws and deterring violent crimes against women. Through the efforts of the Civil
Rights Division, the Community Relations Service, the United States Attorneys Of-
fices, the FBI, and the Office of Justice Programs, the Department seeks to protect
the civil rights and liberties guaranteed to all Americans. The fiscal year 2002 budg-
et includes an increase of $105.7 million to further its role in this area.

Specifically, we have requested a $102.5 million increase in Violence Against
Women Act programs to support new and existing programs. Authorized under the
Victims of Trafficking and Violence Protection Act of 2000, the budget includes: $15
million for the Safe Havens for Children Pilot Grant Program; $40 million for the
Legal Assistance for Victims Program; $10 million for the Grants to Reduce Violent
Crimes Against Women on Campus Program; $5 million for a new Elder Abuse, Ne-
glect and Exploitation Program; and $7.5 million for education and training to end
violence against and abuse of women with disabilities.

Our request also includes $1.2 million in funding to support three studies by the
Office of Justice Programs’ Bureau of Justice Statistics. The first study will deal
with police initiated stops of motorists for routine traffic violations. The second
study will deal with deaths while in law enforcement custody as required under the
Deaths in Custody Act. The third study will measure victimization of the population
with disabilities in the United States.

For the Civil Rights Division, the fiscal year 2002 budget includes a $2 million
enhancement to address several important initiatives, including enforcement of the
newly enacted Trafficking Victims Protection Act of 2000, which affords expanded
protections and services for trafficking victims and creates several new federal
crimes for which the Division is the lead component with respect to enforcement.
With the fiscal year 2002 allocation, the Division will be able to hire additional pros-
ecutors and conduct a community outreach program.

The fiscal year 2002 funding will also help the Civil Rights Division implement
the President’s New Freedom Initiative to assist persons with disabilities, including
expanded outreach to America’s small business sector, improved access to informa-
tion technologies and voting, and swift implementation of the Supreme Court’s
Olmstead decision to provide services to people with disabilities in community-based
settings. The fiscal year 2002 budget includes funding for new attorney hires that
will allow the Civil Rights Division to undertake a broad voting rights initiative
aimed at ensuring voter access and the integrity of the voting process. Our fiscal
year 2002 budget request also includes funding to increase the Division’s presence
in employer and other communities to prevent immigration-related unfair employ-
ment practices.

Empowering Communities in their Fight Against Crime

The active involvement of communities throughout America is a critical and nec-
essary resource in our fight against crime. By broadening the base of resources
available at the local level, communities will be better equipped to provide their citi-
zens with the tools necessary to ensure a safe environment in which their children
can grow and learn. Nowhere is this more evident than in the success of the Weed
and Seed Program where communities work in partnership with federal, state, and
local law enforcement agencies to target criminals, “weed” them out of their neigh-
borhoods with swift and certain prosecution, and then go to work to take back the
houses, schools, and recreation centers, that made the communities a safe haven
and home to so many. President Bush’s fiscal year 2002 budget includes a $25 mil-
lion increase for the Weed and Seed program building upon an initiative that was
first started during his father’s Administration and with the active support of many
on this Subcommittee.

The fiscal year 2002 budget also includes $5 million for the development of a
faith-based, pre-release pilot program at four federal prisons. The pilot will include
male and female programs at different geographic sites and security levels. This
faith-based initiative—which will be voluntary and open to inmates of any faith, or
no faith at all—aims to combat crime and curb recidivism so that ex-offenders can
remain ex-offenders. Religion and crime are age-old enemies, and a growing body
of empirical evidence shows the potency of the “faith factor” to change behavior.
This model initiative, with a strong focus on one-on-one, post-prison aftercare, will
offer moral guidance and a caring community to help ex-offenders re-enter society
with hope and responsibility.
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Improving Immigration Services and Border Enforcement

The Immigration and Naturalization Service (INS) has two principal functions:
enforcement and service. Right now, the INS’s performance is widely criticized. This
Administration intends to turn the agency around. Restructuring of the INS will be
a top priority. The fiscal year 2002 budget includes an additional $240.14 million
for immigration-related activities.

The Bush Administration is committed to building and maintaining an immigra-
tion services system that ensures integrity, provides services accurately and in a
timely manner, and emphasizes a culture of respect. The fiscal year 2002 budget
includes $45 million in increased resources to reduce the backlogs in benefits proc-
essing. This request, combined with $35 million in base funding and $20 million in

remium processing fees, represents the first $100 million installment in a five-year,
§500 million initiative to provide quality service to all legal immigrants, citizens,
businesses, and other INS customers. It will enable INS to establish and accomplish
a universal six-month processing standard for all immigration applications and peti-
tions and, through employee performance incentives, make customer satisfaction a
high priority.

The fiscal year 2002 budget also includes $75 million for the INS to add 570 new
Border Patrol agents in 2002, with plans to add another 570 in 2003. With these
1,140 additional agents, the total increase of 5,000 Border Patrol agents authorized
by the Illegal Immigration Reform and Immigrant Responsibility Act of 1996
(IIRIRA) will be achieved. Approximately 11,000 agents will be deployed along the
nation’s northern and southern borders by the end of 2003, 11 percent more than
the 2001 level of 9,800.

In support of the additional agents, another $20 million is requested in fiscal year
2002 for the INS to increase the deployment of force multiplying border enforcement
technology. The Integrated Surveillance Intelligence System (ISIS) will provide day
and night visual coverage of the border, can be deployed in rugged terrain and in
vast open areas, and serves as a deterrent to potential illegal border crossers in
areas where Border Patrol agents are not immediately visible.

To address chronic space shortages and facility deficiencies, the fiscal year 2002
budget includes $42.73 million for INS Border Patrol facility construction. Many of
the Border Patrol facilities were built prior to the 1970’s and cannot accommodate
the tremendous growth in the number of agents.

For the Executive Office of Immigration Review (EOIR), the fiscal year 2002 budg-
et includes $4.85 million in increased funding to coordinate with INS initiatives,
which are anticipated to increase annually the Immigration Judge caseload and the
Board of Immigration Appeals caseload by 10,000 cases. The budget also includes
an additional $1.2 million for the U.S. Attorneys to meet immigration workload gen-
erated from a rise in habeas corpus petitions filed by detainees held in INS custody
indefinitely. These detainees have been issued an order of deportation but cannot
be removed because their country of origin will not accept them. Many detainees
challenge the legal authority of the INS to hold them by petitioning for a writ of
habeas corpus. Another $1.36 million is requested for the Office of the Inspector
General to address corruption and civil rights violations involving Department em-
ployees along the Southwest border.

To enhance the prosecutorial resources of county prosecutors located near the
Southwest border, our fiscal year 2002 request includes $50 million. Thousands of
federal drug arrests occurring near the Southwest border are referred to county
prosecutors because the quantity of drugs seized is too small to meet the threshold
set by local U.S. Attorneys for prosecution. The Department will devote $50 million
to assist counties near the Southwest border with the costs of prosecuting and de-
taining these referrals. Grants will be awarded based on Southwest border county
caseloads for processing, detaining, and prosecuting drug and alien cases referred
from federal arrestees.

The Administration will propose splitting INS into two agencies with separate
chains of command, but reporting to a single policy official in the Department of
Justice. I support this restructuring, believe its time has come, and look forward to
working with the Subcommittee as the proposal moves through the Congress.

Redirection of State and Local Resources

The fiscal year 2002 budget provides over $4.2 billion for state and local law en-
forcement grant programs. Included within the request are newly created initiatives
or enhancements to existing programs to address specific crime problems. These
proposals include: an increase in Violence Against Women Act funding of more than
35 percent; an expansion of the Weed and Seed program; more funding for drug
treatment in state prisons; increased assistance for state prosecutors; and new anti-
gun violence programs.
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Reductions are made primarily in four areas: (1) Byrne discretionary grants; (2)
the State Criminal Alien Assistance Program; (3) the Local Law Enforcement Block
Grant Program; and (4) State Prison grants. These funding reductions are rec-
ommended for programs that have fulfilled their original purpose, outlived their au-
thorizations, or are less essential to core federal law enforcement functions. This re-
direction in funding will allow the Department to meet many of the federal law en-
forcement agency priorities that I have highlighted for you here today.

CONCLUSION

Chairman Gregg, Senator Hollings, Members of the Subcommittee, I have out-
lined for you today the principal focus of President Bush’s fiscal year 2002 budget
request for the Department of Justice. I am new to the job of Attorney General of
the United States and am still learning about many of the programs we have under
our jurisdiction. You both have monitored spending by the Department for some
time and I look forward to your advice and counsel.

Thank you. I would be pleased to answer any questions you might have.

Senator GREGG. Thank you, Mr. Attorney General. I appreciate
that statement.

You have outlined the proposals which you have come forward
with. Let me ask you for specifics in some areas that we are inter-
ested in.

INS RESTRUCTURING

You mentioned that you are going to propose the splitting of INS
into two operating units; one would be the Washington function,
and one would be the citizenship function. Maybe you could give
us a little more explanation as to how you plan to structure those.

Would the enforcement function be set up as an independent
agency, such as FBI/DEA, or would it be still under the INS um-
brella?

Would the enforcement units be housed independently within the
border, or would they be joined with other agencies that serve on
thde Eorder? And what is the manning structure of the enforcement
side?

This committee has authorized and appropriated—I guess we do
not authorize; well, we do authorize occasionally——

Senator HOLLINGS. We have to for the FBI; we have never had
authorization for the FBI.

Senator GREGG. We have been known to authorize on this com-
mittee, but we try not to. But we have appropriated for a signifi-
cant number of Border Patrol individuals, enforcement agents, and
unfortunately, we have not had success in filling the complement.
So I would be interested to know where we stand in that area, too.

Attorney General ASHCROFT. Well, let me begin with the last
question. For some time, there was great difficulty in INS in at-
tracting and developing the personnel to fulfill the charge of this
committee. We had appropriations for new people that we were not
attracting.

I think we are solving that problem. We have made up for the
backlog of the non-hires of last year, and we have a net new force
of about 160 people so far this year, so that we are on track, and
we feel like we are making that recovery.

That is important. It takes more than mere appropriations; it
takes actual implementation. That is one of the reasons why we
are, and the President has, focused on this agency. The news about
INS has not always been as favorable as it should be and could be,



11

and the President has signalled his very deep concern by indicating
that he wants to divide these functions.

I do not think it is totally clear yet whether there would be a sin-
gle reporting individual in INS, or whether there would be a single
reporting individual in the Justice Department, outside of INS.

What 1s very clear is that the functional separation is essential,
that people in the enforcement responsibility have one mentality,
and the people in the service area should have another mentality
and another approach. The President is committed to, I think,
achieving this kind of separation of function.

We are working to attract the very best-qualified individual to
run the Immigration and Naturalization Service. It must be an in-
dividual of tremendous skill, administrative vision, and a capacity
to inspire a work force of over 30,000 individuals.

In terms of the deployment of the individuals on the border, I
think there are some ideas, frankly, which come from this com-
mittee which I think have great value. One is to seek to find ways
to elevate the amount of communication between the enforcement
arm of the INS and other enforcement agencies, whether it be the
DEA or other personnel in the area. So it may be that the physical
surroundings, locating INS agents who are in the enforcement
business in proximity to drug enforcement officials and other indi-
viduals with law enforcement responsibilities, would have a way of
enhancing or elevating our capacity to get our job done well.

The slate is substantially open on INS. I think the President ac-
knowledged when campaigning for office, and has reaffirmed that
since he has been in office, that this is a matter of great priority.
We need to and can do a better job, and we look forward to doing
a better job. And in shaping that, I would hope that this committee
Would1 be very active in helping us get the best structure and per-
sonnel.

BORDER PATROL FACILITIES

Senator GREGG. I know you have not had a chance yet—and I
understand you are headed down to the border fairly soon—but one
thing you are going to notice immediately when you arrive there
is that the facilities situation is a disaster. Because we have in-
creased the number of personnel on the border, we use old taco
stands that should accommodate about 20 or 30 people to house
many more than that. We have about a $1.5 billion backlog in fa-
cilities and construction needs at INS, most of it border construc-
tion needs for housing Border Patrol.

It is very hard for the Border Patrol to do an effective job if they
do not have the facilities. I notice that in your budget, you are talk-
ing about $128 million or something like that for new facilities
within INS.

This committee will probably want to find more money for facili-
ties. If you have suggestions for where we should take it from, we
would be happy to listen to them. But I do think that facilities—
and you are going to sense this fairly quickly—run along with per-
sonnel. As we have added these personnel, we have not had facility
reconstruction.

Senator Hollings.

Senator HOLLINGS. General, welcome.
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Attorney General ASHCROFT. Thank you.

Senator HOLLINGS. I understand this is your first hearing, and
while I did not support your nomination, you and I have got to
work together for the good of the Government.

INS REORGANIZATION

Picking up from what the chairman was talking about a minute
ago up here with the INS, you have got to get somebody in there
who is really strong. It is not so much just a division of INS. I
would be hesitant about dividing and reorganizing and so on. Rath-
er, I would try to organize what is there. It is the biggest backlog—
you ask for an answer, and you are lucky if you get it 9 to 12
months from now, and that kind of thing—and that is not just re-
cently. I have been—and the distinguished chairman has been on
the committee here for years—and this was 5 years ago, 4 years
ago, right on through the 1990’s. We tried our best. We have been
putting all the money there, but we have not gotten any results.

And the growth industry in law enforcement ought to be watched
carefully by you as the Attorney General. I know that just about
10 years ago, your budget was $4 billion, and now it is $24 billion.
Health care costs and law enforcement costs are in a race in this
land to see which can consume us first.

But look at the INS very, very carefully, and you will have our
cooperation. We have been sort of nags, trying to get the INS
cleaned up as fast as possible. And I cannot see why there is all
the holdup.

We have a Border Patrol school in South Carolina, and we have
put out 3,000 Spanish-speaking agents down at the old Navy Yard.
We had the facilities, so we put them in there on a crash basis, and
it has worked extremely well, and they are very happy. They have
gone down to the border, and three or four have already been killed
in the line of duty and so on. So that part of INS is working, but
it is the actual bureaucracy, citizenship and immigration, that is
backlogged.

TOBACCO LITIGATION

I am sure you saw the morning story about tobacco. I know you
as a very strong-willed person, because I have worked with you on
the Committee on Commerce on tobacco. I understand that a man
convinced against his will is of the same opinion still. While there
were 19 of us on the committee for proceeding and voted to proceed
on the tobacco case, you were the one dissenting vote.

Is it your opinion that we ought to proceed with the case or not
proceed with the case?

Attorney General ASHCROFT. Let me clarify my position ex-
pressed in my vote on the Commerce Committee. That was not an
opinion expressed on this case. That was expressed on a global set-
tlement that would have given the Federal Government and State
governments, together, a settlement of the case. This case was a
subsequent filing, I believe.

My opinion on this case—first of all, this is an ongoing matter
of litigation. Our budget request on this case is exactly the same
budget request as was fashioned and submitted by Ms. Reno in an-
ticipation of the year 2002. It is identical to the budget request
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which she submitted as well for the year 2001. It is for $1.8 million
to continue the case. It is in anticipation, in the event that the
needs arise and so on, that additional funding would be available
to the case in the way that it has been in the past.

There are a number of issues pending in the case. There were
three aspects of the case that were submitted to the court origi-
nally. Two of them were dismissed by the court. One of those two
dismissals is sought to be remedied by the Department, and it is
the Department’s position that it can be remedied, and it is now
pending decision by the court.

A decision about the position of the Justice Department in terms
of any change that would be made in my judgment, would be a de-
cision best informed by what the court does with the two pending
matters before the case now. The decision and the position of the
Department have remained unchanged in this litigation.

TOBACCO LITIGATION FUNDING

Senator HOLLINGS. Now, going back to Commerce, that is exactly
what intrigues me. We woke up one morning in June 3 years ago,
and there was a headline with a figure that I had never heard of—
$368 billion. And the $368 billion was a settlement amount that
the tobacco companies, the White House, the health communities,
and the attorneys general—and you were a former attorney gen-
eral—had all gotten together on.

Of course, watching that case as it developed, we found that Con-
gress did not confirm the settlement—but the State attorneys gen-
eral went forward with the health community, and they got $206
billion of that $368 billion in settlement. This was separate and
apart from three States that preceded them—Florida, Texas, and
Minnesota—their settlement amounted to about $40 billion. So let
us say it was $246 billion of the $368 billion agreed to and settled
and now in the course of being distributed.

That left $122 billion on the table. And I am saying, look, I am
from the Government, I am a United States Senator, I am up here
with the Justice Department appropriation, and there is $122 bil-
lion that the defendant, the companies, have already agreed to pay;
they just want to know when and how.

And yes, it has been a struggle to bring that case with this par-
ticular committee and the full committee, because it has been party
vote right down the line. I made the motion that we proceed with
the case, and my Republican colleagues to a man voted no, not to
proceed.

So finally, the distinguished chairman and I got together on a
compromise. As you indicate, it is the same situation as last year.
Now, when you say it is the same, yes, the former Attorney Gen-
eral was ready to bring the case, and they were in the process of
doing so, and they were using the section of the statute whereby
they charged the various departments for the amounts of money in
order to finance it.

Having said that, again, I just wonder what you think. Are you
for the case or against the case?

Attorney General ASHCROFT. The Department of Justice is pro-
ceeding with the case, and I support the Department’s position. I
think that we have made the right kind of request and have the
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same, identical structure which my predecessor had asked for in
the appropriation, so the capacity to proceed with the case exists
in the Department in the same way that it would have in previous
?ettings and would have in this setting, had the election been dif-
erent.

Senator HOLLINGS. Well, there is a difference in the Depart-
ment’s and your request in the sense that the memo says it has
been reported that the attorneys working on the case want $57.6
million more in order to proceed with the case and do not want to
charge the various other departments of Government. That $57
million is not in there. Do you favor a request of more moneys to
finance the case, or not?

Attorney General ASHCROFT. The budget submission which we
have made, we believe is the right approach to preserving the ap-
propriate prerogatives of the Department in this matter.

ATTORNEY REASSIGNMENTS

Senator HOLLINGS. Then, I will have to backtrack with respect
to that $57 million in accordance with your comment about the
competence of the attorneys. Of course, the former Assistant Attor-
ney General said he thought they were very competent, but I un-
derstand by the headline that you are reassigning the attorneys for
lack of competence?

Attorney General ASHCROFT. First of all, sir, I have not read the
newspapers this morning. I have

Senator HOLLINGS. That is not your story, then?

Attorney General ASHCROFT. I have not made any indication
about any reassignment of attorneys. I have not made a decision
about the case.

The Department has a position in this case, and I believe that
if we were to reevaluate that position, it should be based upon
what the courts do in response to the matters that are pending in
the court.

As I indicated earlier, the court has dismissed two counts in this
case filed by the Federal Government. One effort has been sort of
reconfigured by the Department and resubmitted. A motion to dis-
miss is pending in that matter.

I believe that an appropriate time for decisionmaking in the case
would be upon receiving an understanding of what the court’s dis-
position of these motions is.

Senator HOLLINGS. Well, understand, General, that I am not try-
ing to harass you. In fact, I agree with you that there is something
about their competence that raises question when they ask for
$57.6 million. Financially, that is a pretty good investment—if you
can spend $57 million and get back $122 billion, which is what the
companies have already agreed to pay. They just want to know
when and how.

But otherwise, to spend $57 million, I cannot imagine 57 lawyers
with $1 million worth of hours in a year. I would go and inves-
tigate that memo in your own Department, because they are incom-
petent if they think it would cost that much to bring the case.

The records have been made already in the Florida case, the
Minnesota case, and others. That is the bureaucracy of law practice
today. You just punch your computer to get Interrogatories Num-
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bers 1 through 25, and get the motions and depositions for all of
these, put out the subpoenas, and go over the documents. I can do
that in an afternoon myself.

So to spend $57 million traveling all around the country is just
trying to bureaucratize a case that has already been made, the
amount has been agreed to, and all you have to do is fill in the
blanks.

So I hope that you proceed with the case. There was some dif-
ficulty getting the money from the other departments. I do not
mean to belabor it, but I think that in the Government’s interest,
there is $122 billion already agreed to sitting on the table, and I
cannot see for the life of me not picking that up. And your Depart-
ment, and you, the Attorney General, want to do that, I would
imagine.

GUN PROSECUTOR PROGRAM

Now, General, let me ask you about the community gun prosecu-
tors. I note in the budget here where you zeroed out the Commu-
nity Gun Violence Prosecutors but placed in lieu thereof a State
and Local Gun Prosecutor Program and Southwest Border Pros-
ecutor Initiative, with the same amount of money.

My Republican friends opposed that Clinton program of Commu-
nity Gun Violence Prosecutors, but it looks like you have the same
thing—am I right or am I wrong? Could you clarify that for me,
please?

Attorney General ASHCROFT. Well, we do have an emphasis on
prosecuting gun crime. It is a substantial emphasis, and it involves
increased resources. It includes a special emphasis on juvenile gun
crime, and it includes a triggerlock program, and it includes special
assistance to prosecutors along the Southwest border in the
amount of $50 million, I believe it is, for prosecutors along the
Southwest border.

So there is an array of services and ideas in this budget de-
signed, one, to prosecute violent gun crime generally; two, to focus
on juvenile gun crime; and three, to focus resources along the
Southwest border where the problems have been intense.

Senator HOLLINGS. The problems have been more so on the
Southwest border than, say, in downtown New York or California?

Attorney General ASHCROFT. Well, the entire prosecutorial load
has been great there. There is a proposal for a whole new range
of judges and so on in the Federal system, which is the subject of
another debate, with the idea that the courts are overloaded there,
dealing with these problems along the Southwest border.

INS, for example, has processed more cases in the last 7 years
than they did in the previous 40 years, and that is part of this
whole situation that we have described where the budget of the
agency has been doubled in the last 6 years, and we have still got
these very serious problems, including delays in services that
should be made to individuals who are relying on the agency.

Senator HOLLINGS. It is not necessary now, but you can submit
for the committee the number of prosecutors and how that is sup-
posed to work, this new program.

Attorney General ASHCROFT. I would be happy to do so.

Senator HOLLINGS. I would appreciate it.
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[The information follows:]

GUN PROSECUTOR PROGRAM

Project Safe Neighborhoods is a nationwide commitment to reduce gun crime in
America by networking existing local programs that target gun crime and providing
those programs with additional tools necessary to be successful. To strengthen part-
nerships among Federal, State and local law enforcement and prosecutors, the new
$49.78 million prosecution assistance program will provide grants to encourage
States to increase prosecution of gun criminals through increased arrests, prosecu-
tions and public awareness in order to deter youth gun crime. This program will
also support gun violence reduction programs such as Richmond’s Project Exile and
Boston’s Operation Ceasefire, to name a few. The Department is developing legisla-
tion that will set forth the details of this program, as well as that of other gun vio-
lence initiatives.

The differences between this program and last year’s Community Prosecution Pro-
gram, which had a $75 million “Community and Local Gun Prosecutor” hiring com-
ponent, is primarily one of scope. The $75 million Community and Local Gun Pros-
ecutor program provides hiring grants to state and local jurisdictions to employ new
prosecutors to work in partnership with communities to prosecute gun law violation
cases. The discretionary grant program assists jurisdictions in hiring community
prosecutors for up to 3 years and will require the grantee to design a retention plan
intended to retain the prosecutor for a minimum of 1 year past the end of the grant

eriod.

The $49.78 million Gun Violence Reduction Program will encompass a broader
range of gun violence reduction strategies that could include: (1) hiring and training
more judges, prosecutors, correctional officers, and probation officers; (2) providing
training for Federal, State and local law enforcement officers and prosecutors on
current laws and trends, including firearms identification, Federal and State search
and seizure laws, crime scene and evidence management, and firearms trafficking
and tracing; (3) implementing public awareness campaigns to advertise tough sen-
tences for gun crimes and to foster community ownership of this initiative; (4) im-
proving criminal history record information systems; and (5) developing information-
sharing case management systems that ensure that all segments of the criminal jus-
tice system are contributing to and using the same case files for serious offenders.

FAITH-BASED PROGRAM

Senator HOLLINGS. Finally, let me counsel with you with respect
to the faith-based program. That immediately raises a sign to stop,
look, and listen for this particular Senator. You and I have been
up here as Senators, and we travel, and if we learn anything in our
travels, looking at other countries, keeping up with the news and
so forth, it is that the greatness of this land is the separation of
church and state. This is in contrast to the trouble in Ireland,
which is religion-based, the trouble in the Mideast, which is reli-
gion-based, the trouble in India, which is religion-based, the trou-
ble in the Philippines is religion-based. I can go around the world
and just say thank heaven we have separation of church and state
in this country.

I do not go along with this Mickey Mouse wording of things—in
other words, you are saying church organizations. Now, you and I
both have the greatest respect for the church and its organizations,
and we have worked with them, both of us, in public life and so
on, and they work well.

Having been on the committee, I can tell you the experiences
that we have when Chairman Gregg and I go over on the House
side. The first thing the House wants to do is knock out everything
that is not authorized. That is one good way to get rid of a lot be-
cause the Judiciary Committee upon which you served gets backed
up on issues of guns and abortion and prayer in schools and so
on—and the authorizing bills do not get through, so Chairman



17

Gregg and I sit there, trying to backstop the real needs and do the
right thing.

This faith-based program has not been authorized, and we do not
know exactly how it is to be done. That is why I held up a re-
programming request by the White House. It is not that I am hos-
tile or anything else, but I have grave misgivings. I have got to be
convinced—I am from Missouri—you have got to show me. So I
would like you to show me how you plan to implement this pro-
gram and give us also an outline of those particular facets of this
faith-based thing.

We have had the announcement by the President and meetings
of different church groups, but there have been all kinds of ques-
tions as to is this a legitimate church group, how much money, how
is it to be monitored. Then, on the church side, they say, wait a
minute, if you start monitoring me and telling me from Washington
how to run my church program, I am not going along with that.
So you have got to involve just what you and I are trying to avoid.

So if you could outline that for us—I am not in favor of these
moneys until we get at least some outline of what is intended by
the President and what the program entails.

Attorney General ASHCROFT. Senator, thank you very much.

The House and Senate together with the previous President of
the United States authorized, I believe, on several occasions, both
in the Temporary Assistance to Needy Families and in the Sub-
stance Abuse and Mental Health Services Administration—
SAMHSA—reauthorization last year, and I think the Community
Development Block Grants, what they would characterize as, I
think, a field-leveling situation, which basically states that there
are certain aspects when States choose to do business outside their
own governmental entity, that they have the opportunity to make
contracts with entities including—there would not be a disquali-
fication for faith-based organizations.

SAFEGUARDS WITH FAITH-BASED PROGRAMS

There is a very serious set of safeguards, and they have to be
scrupulously observed, or the problems that you have suggested, I
think, are very serious problems or could be. One of the safeguards
included in the legislation is that no person, who has simply any
discomfort in receiving a benefit in that setting, is forced to receive
it. They have a right to say, “I want a benefit in a different set-
ting.”

Another safeguard is that the money cannot be used for religious
purposes. It can only be used to achieve secular purposes. This is
in accordance with the supervision—the way the courts have writ-
ten these rules.

Now, we have had faith-based organizations active for a long
time in some areas of social services, primarily in the resettlement
areas related to INS and citizenship. Those areas have had historic
involvement, and it has been successful, and we have not had any
inappropriate entanglement or inappropriate infringement of the
rights of individuals or entanglement by the Government with the
institutions. I think those are the kinds of patterns that need to
guide us as we move forward.
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Senator HOLLINGS. Give us the guidance as we move forward.
That is what I am asking for. Just outline the different things that
you seem to understand and know about, just quickly off-the-cuff.
If we have it down in black and white so that everybody can under-
stand it, I would appreciate it.

Attorney General ASHCROFT. I would be happy to work with you
and to do that, to send you the guidance and the safeguards that
we believe are appropriate.

Senator HOLLINGS. Thank you.

[The information follows:]

FAITH-BASED INITIATIVE

In a comprehensive effort to reform the nation’s welfare system, in 1996 Congress
overwhelmingly passed, and President Clinton signed, the Personal Responsibility
and Work Opportunity Reconciliation Act. One provision of that Act, known as
“Charitable Choice” (42 U.S.C. Section 604a), authorized states to provide services
through religious and charitable organizations, so long as such programs do not vio-
late the establishment clause of the Constitution. This provision was passed with
a bipartisan majority, voting 67-32. Since then, Charitable Choice has been ex-
tended to the welfare-to-work program, and it also covers the Community Services
Block Grant.

In 2000, Congress voted twice to extend Charitable Choice to substance abuse
services provided under the federal Substance Abuse and Mental Health Services
Administration (SAMHSA). Expanded Charitable Choice allows, but does not re-
quire, government or government officials to contract with charitable, religious or
private organizations, or to create voucher systems, to deliver more social services
within the states. Charitable Choice has passed Congress repeatedly, and always
with strong bipartisan support.

The Charitable Choice provision prohibits proselytizing of welfare clients, and
bars any discrimination against clients on the basis of religion. Further, welfare re-
cipients have the right to receive benefits in a traditional setting, if they choose.

During the week of January 28, 2001, the Bush Administration announced a fur-
ther effort to expand the role of faith-based organizations (FBOs) and other neigh-
borhood organizations in the delivery of social services. This effort included the
opening of the White House Office of Faith-Based & Community Initiatives, and
charging it with, among other things, increasing the private charitable giving in
America, eliminating religious discrimination in federal funding programs that de-
liver social services through private sector organizations, and helping launch strong
sacred-secular, public-private partnerships to serve high-need populations. This ef-
fort further includes the creation within the Departments of Justice, HHS, HUD,
Education and Labor of Centers of Faith-Based & Community Initiatives. Each is
charged with the task of reviewing statutes, regulations, internal guidelines and
policies to determine whether the Departments have created barriers that discrimi-
nate against faith-based and community organizations in the delivery of social serv-
ices.

In drafting the legislation noted above, Congress carefully debated assurances to
its constitutionality as well as to safeguard the interests of the beneficiaries of the
service, the interests of the faith-based providers and the interests of the govern-
ment. Charitable choice provisions protect the rights of those Americans receiving
services from faith-based providers by the following means:

—The statute generally provides that the government act “without diminishing

the religious freedom of beneficiaries of assistance.”

—The statute requires that beneficiaries with religious objections to receiving
services from an FBO be provided with an equivalent alternative.

—PFor those beneficiaries who choose services from an FBO, the statute provides
that the FBO cannot discriminate against them “on the basis of religion, a reli-
gious belief, or refusal to actively participate in a religious practice.” Therefore,
a Christian organization cannot turn away a Jew who is looking for services,
or require a Muslim to pray to Jesus before receiving assistance.

—Welfare beneficiaries may enforce these rights against the government in a law-
suit for injunctive relief.

Charitable Choice protects various public interests with the following safeguards:

—FBOs must operate in accordance with the terms of their contract or grant
when delivering services to the poor and needy.
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—FBOs may not discriminate in employment on the basis of race, color, national
origin, gender, age or disability.

—FBOs are subject to government audit of those accounts with federal funds.
Where total federal awards exceed $300,000 per year, an independent audit by
a CPA is also required.

—Where there is direct government funding, FBOs must ensure that no govern-
ment funds are “expended for sectarian worship, instruction, or proselytization.”
This provision means that Charitable Choice will not work for FBOs with inher-
ently religious practices which are wholly integrated into their program. Any re-
ligious activities, separable from government-funded aspects of the program,
must be optional to beneficiaries.

Charitable choice provisions safeguard the integrity of participating FBOs in the

following specific respects:

—The statute specifically provides that FBOs not be discriminated against with
respect to religion, and that they must be allowed to participate “without im-
pairing [their] religious character.” The law goes on to state that a participating
FBO “shall retain its independence over the definition, development, practice,
and expression of its religious beliefs.”

—The statute provides that a participating FBO not be required to “alter its form
gf 1internal governance” or “remove religious art, icons, scripture, or other sym-

ols.”

—FBOs have a private cause of action for injunctive relief if the foregoing statu-
tory safeguards are not met by the participating governmental agencies.

In summary, Charitable Choice safeguards the rights of those who receive the so-

cial services, those who pay for the services, and those who provide the services.

LAW ENFORCEMENT IN MEXICO

Senator HOLLINGS. Finally, Mr. Chairman, with respect to an op-
portunity, we have worked with the FBI and their schools, one in
particular in Budapest that I have visited. We look upon Mexico as
an opportunity with a new President, and we are thinking about
law enforcement rather than what you have had to put up with in
regard to the Border Patrol, where the Mexican law enforcement
were paid off and were part of the drug cartel and so on. If we
could get a professional school in Mexico that was conducted by our
FBI—we do that in Europe, in Budapest, but particularly this
newly-made Russian or Soviet law enforcement—why not try to
professionalize that? That would be a good investment. It would
ntgc be too much, and it would help to bring confidence on both
sides.

Would you look into that, because I am determined to try to get
some aid down there—not an overall big Marshall Plan—but where
we can help Vicente Fox play catch-up ball and get real law en-
forcement. It would be to our benefit, and I think it would be a
good investment. I would like to get your views on that.

Attorney General ASHCROFT. Senator, let me just say to you that
I think we do have an opportunity as it relates to Mexico. Presi-
dent Vicente Fox and our President have a good relationship. I
think there is a very serious commitment to changing the climate
for law enforcement.

President Bush has asked that Secretary of State Colin Powell
and I be involved in a working group with the leadership in Mex-
ico, with Castafieda and with Aguilar Zinser. Aguilar Zinser is in
charge of all their law enforcement including the military, and we
have already begun to confer about things.

There is a new understanding, I believe, in Mexico that what
happens at the border is—I think they are willing to call it a
shared responsibility. It had been long the position of those in our
neighboring country that it was all our responsibility and none of
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their’s. And we have conferred about inventorying the kinds of
things that each of us can do to promote a better situation at the
border.

I personally believe that this is a great opportunity. I believe we
would be very ill-served not to view it as one, and I intend to insert
myself substantially in it. My first trip outside the country will be
to Mexico, probably within the next 30 days. I intend to visit the
border in advance so that I will have a first-hand view of things
at the border before I go to return the visit of the Mexican officials.
The Mexican Attorney General has also come to see me in addition
to the other officials who have discussed these responsibilities—be-
cause this is so very important to the United States, and if we can
upgrade substantially the outcomes of our relationships and work
together on the border, I think it will not only affect that long, im-
portant Southwest border of the United States, but I think it will
have an effect into Central and South America in terms of our rela-
tionships.

So you are, I believe, right on target in identifying this as an im-
portant area of concern. It will be a matter of high priority with
me in terms of the law enforcement community to cooperate with
them. We would examine ways in which we could cooperate to im-
prove both the training and integrity of the law enforcement com-
munity on both sides of the border. I think the Mexican officials
are conversant with that need and understand it, and their expres-
sion of their desire to cooperate on it is right in line with the kinds
of suggestions you have made.

Senator HOLLINGS. Thank you, Mr. Chairman.

Senator GREGG. Thank you, Senator Hollings.

Senator Domenici.

Senator DOMENICI. Thank you, Mr. Chairman.

Senator HOLLINGS. I hope to get invited back. He just said no,
he was not going to invite me. You are a much better chairman.

Senator GREGG. Just remember that.

Senator DOMENICI. The problem is they sent all the conferees
who were against it. There were 15 Democrats for it; if they had
sent some of those conferees——

Senator HOLLINGS. We could change our minds.

Senator GREGG. Let us just conference it right here. We have the
Eotes. We are all on the committee. We can conference it right

ere.

Senator DOMENICI. Well, the story in New Mexico is that I kicked
you out, Fritz.

ngnator GREGG. I did not even make it, so you did better than
I did.

Senator DOMENICI. You were not even invited.

Well, Mr. Attorney General, I am very pleased to see you.

Attorney General ASHCROFT. I am honored.

Senator DOMENICI. I have not seen you in this format since you
achieved this new, high status; I have just seen you in the hall a
couple of times and at a couple of events. First, I congratulate you
on the good job you are doing. You went through a little bit of hard
times to get there, but I am sure that you are enjoying what you
are doing and that you see a great public service in what you are
doing.
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Attorney General ASHCROFT. It is a great honor to work for you,
for the people of America, and for this committee.

Senator DOMENICI. I am just going to talk about two areas and
peljhl?ps submit some others for questioning, and I will try to be
quick.

RADIATION EXPOSURE COMPENSATION PROGRAM

Mr. Attorney General, we have an area of funding for a program
called the Radiation Exposure Compensation Program. That is not
to be confused with a subsequent act that was passed regarding ra-
diation exposure. This is the old act that covered uranium miners
and the like. We passed it, and there are a number of people out
there who are claimants, and there are a number who have
claims—and I do not know if you are aware of this; this is a simple
administrative process, these were not litigated claims and did not
go to court; you all managed them—but there are a number of peo-
ple who, believe it or not, have an 1.0.U., because the Government
dlid not put enough money in the fund even though it created the
claims.

And I guess I have to share with you and to the extent that my
fellow committee members are interested—it is pretty disheart-
ening for people who have waited many years for a radiation claim
to get settled, and then you create an administrative process, and
you say they are entitled to it—and it is a fixed amount, so it is
not $10 million, it is $100,000 or whatever the claim is—and then,
they get it all finished, Mr. Attorney General, and it says the
United States Government will give you a check for, let us just say
$100,000 is your claim for dying of cancer or whatever, and then,
this great United States says, “We do not have the money to pay
your claim, so we will give you an 1.0.U.”

I do not think anybody wants those 1.0.U.’s. I do not think they
can use them in banks. Essentially, we ought to pay them, and I
wonder if we have your whole-hearted support to generate the
funds to pay those claimants under the Radiation Exposure Com-
pensation Program that you are managing?

Attorney General ASHCROFT. You do. I am chagrined at the way
in which people have been dealt with. There have been inadequate
funds, so people have been given 1.0.U. letters, or there were times
when people were calling and the phone was not being answered.

We have made a request in the budget for some funds, but we
also support the idea that the Congress has indicated to people
that they are entitled to this amount of money, and I believe the
budget is predicated on the presumption that that entitlement ex-
islts and that those funds simply ought to be available to those peo-
ple.

Senator DOMENICI. Well, I thank you, and actually, we are look-
ing for $84 million to finish that up, and there is a whole new law
which you all have supported funding under that will be handled
in a different way which will indeed be an entitlement instead of
what we have.

PORTS OF ENTRY

Let me move for a moment to an issue that has to do with our
ports of entry. First, Mr. Attorney General, I know that it is not
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your precise duty, but it comes under your jurisdiction—with the
new enthusiasm for Mexican-American trade and the new Presi-
dent of Mexico being so enthused about being a partner instead of
a critic, we have to take a look at the ports of entry in the South-
west—and mine is a little one in New Mexico—but all the way
from Florida, Texas, Arizona, California. The ports of entry are not
in very good shape for two great countries to engage in the quan-
tity and quality of trade that we are going to be involved in. So I
would hope that you would make sure that the estimates which
have been given to your Department that are saying what we
ought to do to make all of the border States capable of handling
the trade so it is not backed up for hours, thus negating the enthu-
siasm for trade, or finding other ways to do it.

I hope you will support the reports which indicate this and that
you will begin to implement it in your budgets in the future. Would
you tell the committee that you will look at this carefully and dis-
cuss it with the President with reference to what kind of plan we
could put in to get this infrastructure done in a reasonable time?

Attorney General ASHCROFT. Yes.

PORT OF ENTRY—SANTA TERESA

Senator DOMENICI. With reference to my own State, we have a
port of entry, and I just want to mention it so that you will take
it back to the office with you. It is a rather new port of entry called
Santa Teresa. That port is gaining trade and traffic just as pre-
dicted. It is not in the middle of a city where it is all clogged up,
and as a consequence, we are building a piece at a time, and it is
beginning to alleviate a lot of traffic and create its own trade area.
There is a considerable personnel problem there, and I wonder if
you would have your staff look at it. I will submit some questions
that will detail for you what we think are some deficiencies in the
number of personnel at that border crossing for it to do an efficient
and forthright job.

So I will give that to you and if you would take a look or have
your people take a look, I would appreciate it.

Attorney General ASHCROFT. I would be very happy to do so.

Senator DOMENICI. Thank you very much, Mr. Chairman.

Senator GREGG. Thank you, Senator.

RADIATION COMPENSATION TRANSFER TO ENERGY DEPARTMENT

I have often thought that this issue of reimbursement for the
harm that was caused people as a result of radiation activity might
be more appropriately in the Energy Subcommittee.

Senator DOMENICI. Well, it has been in yours, and you have more
money than the Energy Subcommittee does.

Senator GREGG. I just thought we could find more in the Energy
Subcommittee. Don’t you think, Senator Hollings?

Senator HOLLINGS. Yes, it sounds that way to me.

Senator DOMENICI. We are trying to relieve you of it. We are try-
ing to create an entitlement out of it so you will not have to bother
with it, Senator; it will just be there.
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REORGANIZATION OF THE OFFICE OF JUSTICE PROGRAMS

Senator GREGG. I was wondering, Mr. Attorney General, if you
could speak to us a little bit about the Office of Justice Programs,
because we asked for a reorganization of that office quite a while
ago. The report was supposed to come out in December, and then
it was supposed to come out at the end of March. We still have not
received the report. Can you tell us what is happening with the Of-
fice of Justice Programs?

Attorney General ASHCROFT. First of all, I think the expressions
of the committee are well-founded. There is a need in that office
to have good management, and the fact that so many people in the
office are Presidential appointments has from time to time, I think,
led to the idea that they do not respond to the management of the
office and to the Assistant Attorney General in the office.

We are in the process of moving forward with the new organiza-
tional structure, streamlining and consolidating authorities and
centralized management, which was directed in the fiscal year
1999 Appropriations Act.

In the fall of the year 2000, OJP began an interagency outreach
to prepare agency personnel for implementation of the new organi-
zational structure. We engaged the resources to provide OJP with
assistance in projecting the potential work load of individual com-
ponents, and we began to develop the plan for reassigning OJP
management and administration funds to support implementation
of the new structure.

The OJP Assistant Attorney General nominee, Deborah Daniels,
has been made aware of this reorganization effort. As I have been
involved in the preliminary personnel decisions for all of those pro-
grammatic individuals to be appointed by the President, I have
said eyeball-to-eyeball to them, this is not the structure that you
can expect. There will be a new structure, and the structure is that
you will report through the Assistant Attorney General in charge
of OJP—this is not to be thought of as scattered management; this
to be focused—and that there will be a new plan, and full imple-
mentation of the plan has been put on hold until the new Assistant
Attorney General and her management team have an opportunity
to be involved with it. But it is part and parcel of the way that we
are staffing and developing the staffing needs for that area, and
interviewing people with an expectation that the new organization
will serve the Department and America much more effectively.

Senator GREGG. So when will we get the report?

Attorney General ASHCROFT. Senator, this sort of signals the fact
that I have been there for less than 90 days. They tell me that the
plan has been developed and submitted but that the implementa-
tion of the plan is yet to be fully undertaken.

I think that what we need to do is make sure that, if it is appro-
priate, we will resubmit what we have considered as the submis-
sion to the committee, and if you have further advice on the imple-
mentation, we would be pleased to have it.

Senator GREGG. We probably should sit down and talk about
that, or our staff should.
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DETENTION TRUSTEE

Are you familiar with the detention trustee issue that we have?

Attorney General ASHCROFT. I am somewhat familiar, and if you
want me to describe my familiarity, I will give you my sense of
where we are on that.

Senator GREGG. Well, our concern is that we basically created a
position without any authority.

Attorney General ASHCROFT. Our view is that the detention, the
pre-trial detention—if we can call detention things that happen
while rights are being litigated and incarceration things that are
the way we hold people after that—in this detention responsibility,
we have a lot of different agencies, whether it is the INS Border
Patrol or the USMS or the BOP or all of these multiple agencies,
and we do not have the space. The Federal Government has not
had the kind of resources to place all these people, so we have been
renting space from communities and from private providers, and
we have found ourselves bidding against each other for this space.
So that by having an uncoordinated approach to detention and the
various aspects of the Justice Department, we find the USMS bid-
ding up the cost for the INS Border Patrol or other entities.

The idea of having a coordinator, someone to oversee that and to
put rationality into our process is a good one. It is my
understanding

Senator GREGG. Well, we agree with that. Our concern is that be-
cause they do not have the funding control, they do not have the
power to exercise coordination; that as long as the funding control
stays with BOP or with Marshals, the INS, or with whomever, your
detention trustee is basically an individual who may strive to cre-
ate continuity and keep costs down but has no practical ability to
do that because they do not control the money.

Attorney General ASHCROFT. Well, we are pursuing the hiring of
the trustee, and frankly, while the funding control perhaps does
exist in these other entities, as Attorney General, I would expect,
to the extent that I could from the perspective of the office, to di-
rect that the Bureau of Prisons and a variety of other entities that
might be involved—you mentioned BOP—that they respond con-
structively to suggestions by the detention trustee.

If there is a need for—and certainly, the absence of detail of my
understanding here is apparent from my remarks—but I would
hope that as Attorney General, I would be able to instruct coopera-
tion even if we did not have all of the framework in place, and obvi-
ously, I would be very pleased to work with this committee to de-
velop, if necessary on an incremental basis, the framework that
would provide real teeth or a real management capacity for the
trustee.

Senator GREGG. Senator Hollings.

Senator HOLLINGS. Thank you.

REORGANIZATION OF DEA

General, as you look at the reorganization of INS, I have always
thought that if I had your job, the first thing I would look at is the
reorganization of the DEA, and let me tell you why.
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You have a hard time keeping the FBI in-country, because they
can find crime in downtown Moscow and look here, there, and yon-
der. The DEA—I have been on this committee for 30-some years—
we burned the poppy fields in Turkey and broke up the factories
in Marseilles; we went down into Paraguay, back up to Colombia,
down into Paraguay again, up into Mexico. We have chased around
and around, and it gets worse and worse and worse.

When Senator Domenici mentioned a port of entry, Senator
Graham of Florida and I have been working on a bill for regular
seaports of entry for a year and will probably get the bill passed
this year. I have, for example, the fourth-largest container port in
the country, and it was not until recent years that I learned that
these containers come in, and they are owned by Hong Kong, Lon-
don, mixed ownership, and there is no responsibility for them. And
when they come across the dock, nine out of ten of them are not
even looked at. In fact, I have my office at the Custom House at
the Seaport of Charleston, and the DEA has to borrow the local
sheriff's dog to do the sniffing.

Now jump fast forward to Amsterdam. They go through a regular
screener like you and I go through at the airport; going out to St.
Louis, you have got to go through a screener. They have that
screening system. We have got to get that at the various ports, be-
cause if I got into the drug business down in Colombia, I would just
load up ten containers knowing that nine of them would get
through—I do not care about the one that gets caught.

That is how the drugs are getting into the country. In contrast,
we have the DEA down the rivers in Bolivia, shooting down planes
in Peru, and jumping all around the world. I have seen them jump-
ing around the world for 30-some years up here, and it just gets
worse and worse—and they do not have anybody down on 14th
Street here in the District; you can go down there and get whatever
you want.

So let us get that thing organized so we can get some drug en-
forcement at least in the country. We can find drug abuses the
world around—we all know it—and we are financing it. The United
States is the biggest financier of drug crime in the world. We ought
to be ashamed of ourselves, but we ought to focus on drug enforce-
ment at home before we run around shooting down planes in Bo-
livia and everywhere else. Where were the CIA, for goodness’ sake?
Come on. This country has gone amok. They are not doing a good
job right at home plate.

In addition to the INS, look at the DEA and see what you think.

Attorney General ASHCROFT. Thank you, Senator.

Senator HOLLINGS. Yes, sir.

Thank you, Mr. Chairman.

Senator GREGG. Thank you.

Senator Inouye.

Senator INOUYE. I thank you very much, Mr. Chairman.

I wanted to come by to greet my former colleague. Welcome, sir.

Attorney General ASHCROFT. Thank you very much, Senator.
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TOBACCO LITIGATION

Senator INOUYE. I just want to have some clarification on articles
that have been occurring recently in our papers. Is there a change
in policy on our Government’s suit against the tobacco companies?

Attorney General ASHCROFT. There has been no change in policy.
The appropriation requested this year is identical to the appropria-
tion requested last year and is in fact identical to the appropriation
submitted by my predecessor, Ms. Reno as Attorney General, for
this year’s operation.

Senator HOLLINGS. I think that would clear up a lot of misunder-
standing that is now found in the Senate, I can assure you.

CONSULTATION ON JUDICIAL APPOINTMENTS

Secondly, on the matter of judicial appointments and the word
“consultation,” how do you interpret this word “consultation™?

Attorney General ASHCROFT. That question has a superficial sim-
plicity about it that belies the fact that it is complex. But obviously,
if you were to ask me what “consultation” means, it means to talk
with, communicate with, about something. “To consult” means to
share information.

Senator INOUYE. So it is much more than notifying you after it
appears in the press.

Attorney General ASHCROFT. I would hope that consultation
would include timely communication.

Senator INOUYE. I appreciate that, sir.

Thank you very much.

Thank you, Mr. Chairman.

Senator GREGG. Thank you.

Are there any further questions?

Senator HOLLINGS. No, thank you.

ADDITIONAL COMMITTEE QUESTIONS

Senator GREGG. We appreciate your time, Mr. Attorney General.
We look forward to working with you over the next few years and
expect the relationship to be constructive not only from our com-
mittee’s standpoint but from America’s standpoint.

Thank you very much.

Attorney General ASHCROFT. Thank you very much. I am hon-
ored to appear before you and look forward to working with you.

[The following questions were not asked at the hearing, but were
submitted to the Department for response subsequent to the hear-
ing:]

QUESTIONS SUBMITTED BY SENATOR JUDD GREGG
INTERAGENCY CRIME AND DRUG ENFORCEMENT (ICDE) ACCOUNT

Question. Would you please provide a justification for why the Interagency Crime
and Drug Enforcement funding levels are proportioned to the agencies the way they
are? Of particular interest is why the Federal Bureau of Investigation receives more
funding than the Drug Enforcement Administration under this account.

Answer. The current allocation of the Organized Crime Drug Enforcement Task
Force (OCDETF) funding is a function of budget history, rather than a deliberate
choice to enhance the funding of one agency more than another. Moreover the
OCDETF program is a partnership among all the participating agencies and each
of the OCDETF agencies is fully committed to achieving the highest impact possible
with their available OCDETF resources.
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While the overall funding for the Federal Bureau of Investigation (FBI) is slightly
larger than that of the Drug Enforcement Administration (DEA), $115 million for
FBI versus $111 million for DEA, DEA receives more funding for direct drug law
enforcement in the OCDETF budget than does the FBI, $108.8 million versus $102
million. That means that DEA receives a larger share of the funding for the direct
investigative work of the OCDETF program than does the FBI.

The FBI, however, receives significantly more funding for drug intelligence than
does the DEA, nearly $11 million more. FBI receives $13.3 million while DEA re-
ceives only $2.4 million. It is this funding which accounts for FBI’s greater share
of the overall OCDETF budget.

This funding disparity arose when the funding for the Regional Drug Intelligence
Squads (RDIS) was moved from the individual agency budgets into the OCDETF
consolidated budget, the ICDE, in fiscal year 1993. The Appropriations Committees
believed “that consolidation of funding for the RDIS under this appropriation will
help achieve better integration of intelligence related to organized crime drug activi-
ties.” (See, Conference Committee Report (H. RPT 102-918)).

At the time of the transfer of RDIS resources into the ICDE appropriation, the
FBI had significantly greater resources in its direct budget dedicated to the RDIS
function than did DEA. Thus when the transfer of those resources into the OCDETF
budget occurred in fiscal year 1993, FBI had $11.5 million to transfer into the
OCDETF (ICDE) Intelligence appropriation and DEA only $2.2 million. That same
year Congress provided an additional $2 million to the FBI for RDIS resources in
the ICDE budget, making a total of $13.2 million.

This same ratio of RDIS resources between the 2 agencies continues in the ICDE
appropriation. Thus, for fiscal year 2002, the President’s request includes the fol-
lowing funding:

Law Enforcement Intelligence Total

Pos. FTE Amount Pos. FTE Amount Pos. FTE Amount

975 975  $108,887 25 25 $2,499 1,000 1,000 $111,386
775 775 102,039 137 137 13,397 912 912 115,436

Question. Does the Department of Justice believe the current distribution to be
an optimal allocation of the resources provided?

Answer. The Anti-Drug Abuse Act of 1988, Public Law 100-690, provided the At-
torney General with the ability to shift the OCDETF resources both geographically
and among agencies as the shifting patterns and circumstances of drug trafficking
required. Congress recognized this with specific language when returning OCDETF
to a single appropriation for fiscal year 1990. Congress explained that the single ap-
propriation and reimbursement procedure was intended to:

—Provide for the flexibility of the Task Forces which is vital to success;

—Permit federal law enforcement resources to be shifted in response to changing

patterns of organized criminal drug activities;

—Permit the Attorney General to reallocate resources among the organizational

components of the Task Forces and between regions without undue delay; and

—Ensure that the Task Forces function as a unit, without the competition for re-

?ources among the participating agencies that would undermine the overall ef-
ort.

The OCDETF Executive Office intends to work with the Justice Management Di-
vision to develop a staffing model for the allocation of resources in future years. The
OCDETF Executive Committee will be directed to study the current levels of re-
sources allocated within the OCDETF program, and make recommendations regard-
ing the optimum capacity for those resources.

QUESTIONS SUBMITTED BY SENATOR PETE V. DOMENICI
RADIATION EXPOSURE COMPENSATION PROGRAM

Question. Mr. Ashcroft, you are aware of my longstanding interest in the Radi-
ation Exposure Compensation program, which I authored in 1990. We established
this program more than a decade ago to compensate the uranium miners, federal
workers, and downwinders who became afflicted with painful, debilitating, and often
deadly radiation-related diseases as a result of their work during the Cold War era.

Despite our efforts to fully fund this program, it ran out of money last May under
the prior Administration. Indeed, since last May many approved claimants have
been receiving nothing more than an IOU from the Justice Department. It is simply
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unconscionable that those who sacrificed so much to build are nation’s nuclear arse-
nal would be left holding only a government promise.

Unfortunately, Mr. Ashcroft, this is a problem you inherited from your prede-
cessor. However, we now have an excellent opportunity to remedy this terrible injus-
tice that has affected many citizens in our western states.

I was very pleased that the Bush Administration included $710 million it its
budget proposal for mandatory funding for the Radiation Exposure Compensation
Trust Fund. In addition, I hope that you will support the legislation proposed by
Senator Hatch and me that would provided $84 million in emergency supplemental
funding for those claimants who have already been approved as well as the pro-
jected number of approved claims for fiscal year 2001.

Will the Justice Department fully support our efforts to expeditiously acquire the
necessary funds to pay those IOU’s that have already been issued as well as those
that will be issued for the remainder of fiscal year 2001?

Answer. The Department of Justice shares your frustration that we are unable
to provide timely compensation payments to deserving claimants. Following enact-
ment of the 2000 amendments to RECA, we alerted the Appropriations Committees
of the need for additional funds to implement the amendments, and the need to
classify the RECA Trust Fund as mandatory, permanent indefinite so that we will
always be in a position to promptly issue payments to those claimants who qualify.
Additionally, the President’s 2002 budget reflects this Administration’s desire to en-
sure that adequate funds are available by seeking mandatory funding for the RECA
Trust Fund. In light of the growing number of claims that have been approved, but
are unfunded, we stand ready to work with you to acquire the necessary funding
expeditiously.

Question. Under your predecessor’s tenure, there were concerns about the Depart-
ment’s administration of the program. These included complaints that the Depart-
ment would not return phone calls to claimants, that information about the program
was difficult to obtain, and that claims were taking an exceedingly long time to
process. Have you already taken steps or do you plan to take corrective action so
that the program can be administered more fairly and efficiently?

Answer. The Department of Justice is committed to ensure that the Program is
responsive to claimants. Accordingly, we are troubled by the fact that in recent
weeks we have been unable to return some phone calls promptly. We have tried to
answer each inquiry promptly, but the high volume has made it impossible to re-
spond promptly to them all, despite our very best efforts. In March alone we re-
ceived more than a thousand requests for information. Concurrently, we have re-
ceived a record number of claims. In 1999, we received about 34 claims per month.
Since then, receipts have increased 10-fold, averaging 340 per month in March and
April 2001. We are dedicated to providing prompt, helpful responses to all inquiries,
and are working hard to achieve this goal.

Question. Would you please provide the Subcommittee with updated information
on the total number of claims approved for payment from the Trust Fund since the
program was established, the average amount of the claims approved, the number
of claims denied, and the general reason for denial of these claims.

Answer. Through May 15, 2001, a total of 3,697 claims were approved—with an
average value of $74,388—and 3,584 claims were denied. Claims are denied if one
or more of the following eligibility criteria are not met: disease, exposure and identi-
fication of the proper party to file a claim. Downwinder and onsite participant
claims are most frequently denied for failure to establish a compensable disease.
Most uranium miner claims are denied because documentation does not establish
exposure to the requisite amount of radiation.

Question. For the record, would you please provide the Subcommittee with a
breakdown of the types of claims approved or disapproved (childhood leukemia,
other downwinder, onsite participants, or uranium miners).

Answer. Claims approved or denied through May 15, 2001, by type of claimant:

Type of Claimant Approved Denied

Childhood Leukemia 22 19

Other Downwinder 1,720 1,256
On-site Participant 228 745
Uranium Miner 1,727 1,564

TOMAL et 3,697 3,584
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Question. Would you please note how many claims have been received, approved,
and denied since the Fund went bankrupt last May, as well as how many claims
are currently pending?

Answer. Fiscal year 2000 Trust Fund availability was exhausted on May 9, 2000.
Since that time, 2,724 claims have been received, 366 claims have been approved,
67 claims have been denied and 2,747 claims are pending. Of the total approved,
we have been able to pay 122 claims, using funds appropriated for fiscal year 2001.
However, fiscal year 2001 funds have been exhausted and 244 approved claims re-
main unfunded.

Question. For my use, would you please provide the same information specifically
for claims from Mew Mexico, including the total claims received, the total claims
approved, the total claims denied, and the total claims pending?

Answer. With respect to claims for which the primary claimant resides in New
Mexico, between May 9, 2000, and May 15, 2001, 232 claims have been received,
44 claims have been approved and 27 claims have been denied, while 260 claims
are pending. Of the total approved, 31 are unfunded.

Question. How many claims are projected to be filed and processed under current
law in the upcoming year?

Answer. In fiscal year 2002, we estimate that 2,350 claims and appeals will be
filed and 1,563 will be processed under current law.

Question. The administrative expenses for this program have essentially been
held to $2 million per year. With the enactment of legislation last summer, addi-
tional claims are being filed. What is a realistic estimate for the anticipated admin-
istrative costs for implementing the newly expanded program?

Answer. We have not yet formulated the anticipated administrative expenses be-
yond fiscal year 2002.

Question. Does the Administration have any long-range estimates as to the num-
ber of claims that might still be filed under the Radiation Exposure Compensation
Act under current law?

Answer. In May 2000, the Congressional Budget Office estimated that about
15,600 claims might be filed under S. 1515, The Radiation Exposure Compensation
Act Amendments of 2000. Since then, over 2,700 claims have been filed. Thus, about
12,900 claims might still be filed over the lifetime of the current law.

Question. In a March 15 letter I submitted to you, I requested a Justice Depart-
ment town meeting in Grants, New Mexico so that uranium miners could have their
questions and concerns addressed directly by the Administration. Do you intend to
hold such a meeting?

Answer. Yes, we would be happy to hold a town meeting in Grants, New Mexico,
and intend to do so.

STAFFING BY IMMIGRATION AND NATURALIZATION SERVICE PERSONNEL AT SANTA
TERESA, NEW MEXICO PORT-OF-ENTRY

Question. Attorney General Ashcroft, I am encouraged by the current Administra-
tion’s interest in the Southwest border region, and look forward to working with the
President on border issues.

The government needs to invest significant resources into the Southwest border.
For example, in a recent study by the United States Customs Service and other fed-
eral agencies, nearly $500 million is required to improve inadequate infrastructure
along the Southwest border’s port-of-entry.

Sharing the border with Mexico affords my state certain opportunities, but it also
creates special challenges as well.

Immigration issues are among the most important facing New Mexico. The costs
associated with providing illegal aliens emergency medical and criminal justice serv-
ices imposes significant hardships on the states border counties. New Mexico’s 3
border counties, Dona Ana, Luna, and Hidalgo pay roughly $5 million per year to
provide such services.

Five million dollars per year is a tremendous financial burden, particularly con-
sidering New Mexico’s relative poverty. In 1998, New Mexico was ranked forty-
eighth among the fifty states in terms of per capita income and forty-sixth in me-
dian household income. New Mexican counties should not be forced to pay for the
Federal Government’s responsibilities.

The Immigration and Naturalization Service (INS) is tasked with processing legal
immigration and enforcing immigration laws. The agency’s performance on both
missions has been severely criticized the last few years. I appreciate INS’ difficult
missions and have consistently supported the agency, even given increasing scru-
tiny.

That said, I am concerned about the agency’s attentiveness in meeting its goals.
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In an effort to act pro-actively, I sent, then, Acting Commissioner of the INS, the
Honorable Mary Ann Wyrsch, a letter urging her to add seven additional personnel
at the Santa Teresa, New Mexico port-of-entry on March 26, 2001. A new bypass
road is being built in Mexico that will likely triple vehicular traffic at that port. I
have not received any response from the INS on this issue.

Considering that this road will be completed in May or June 2001, when can I
expect the additional personnel that I requested for the Santa Teresa port-of-entry?

Answer. We share your concerns regarding the level of service provided to the
traveling public at the Santa Teresa port-of-entry as described in your letter of
March 26, 2001. I noted that your concern centers on the recent construction of a
road that bypasses the Juarez/El Paso area and diverts traffic to Santa Teresa, New
Mexico. The INS monitors workload and staffing levels at all of our ports-of-entry
on an ongoing basis, and we work closely with other inspection agencies, including
the United States Customs Service, at our land border ports to ensure that we can
provide the highest levels of service.

The INS will monitor the vehicular traffic increases associated with the new traf-
fic patterns at Santa Teresa and will assess what additional staffing requirement
may be called for to address this change in traffic patterns. Our experience indicates
the vast majority of traffic at this location is of a commercial nature; however, we
are very sensitive to the need to provide adequate immigration inspector resources
to allow for a full and complete federal inspection process. Once the assessment is
completed and a staffing level is determined, we will provide additional staff as
needed at Santa Teresa.

We appreciate your continued support and shared interest to ensure a safe and
efficient Southwest border.

UNDERUTILIZATION OF THE FEDERAL LAW ENFORCEMENT TRAINING CENTER IN
ARTESIA, NEW MEXICO

Question. The Federal Law Enforcement Training Center in Artesia, New Mexico,
has been operational for more than a decade. Yet, the facility is woefully underuti-
lized. In fact, INS officials have cancelled scheduled training classes. My staff has
been told the reason for the cancellations are budget shortfalls, even though Con-
gress consistently increases INS’ budget. Please identify these alleged budget short-
falls.

Answer. In fiscal year 2001, INS moved money from Service-wide support funds
and operating expenses to cover additional overtime to control the hot spots along
the border adequately. Four million dollars was offset by deferral of advanced train-
ing class sessions.

In fiscal year 2001, 32 advanced training classes were scheduled. As a result of
border priorities shortfall, only 8 of the first and second quarter class sessions were
conducted and 16 were deferred to fiscal year 2002. Eight additional classes for
third and fourth quarters are scheduled and will be conducted. In summary, of the
32 advanced training classes, 16 classes are scheduled and will be conducted and
16 classes are deferred to fiscal year 2002.

The breakdown of the 8 advanced training sessions to be conducted in third and
fourth quarters follows:

1. One session of On-site Firearms instructor refresher training for expired or ex-
piring Sector Firearms Instructor Certifications.

2. Two sessions of Driver Instructor Training. These are required for new detail
instructors.

3. One Physical Training Workshop. These are required for new detail instructors.

4. Four sessions of Journeyman (Senior) Patrol Agent advanced training to update
experienced agents in new developments in law, arrest techniques and other sub-
jects related to field operations.

Including the 8 classes held in the first and second quarters, the total advanced
training classes to be conducted in fiscal year 2001 is now 16.

Question. Please explain how something as critical as training our nation’s law
enforcement personnel manages to be cut due to the alleged budget shortfalls.

Answer. The only reason INS deferred this training to fiscal year 2002 was to en-
sure sufficient hours of actual patrol of the border. In the future, however, we will
make advanced training a high priority and look to other areas, first, before making
any cuts in this category.

CASELOADS IN FEDERAL COURTS

Question. Attorney General Ashcroft, I am pleased to see that the Administration
continues an initiative that Congress started last year to provide additional support
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for prosecution assistance to the Southwest Border states—California, Arizona, New
Mexico, and Texas.

As you must be aware, our border courts are swamped—these four districts han-
dle 30 percent of the entire federal criminal caseload pertaining to illegal drugs and
illegal immigration.

I understand that the President’s budget requests $50 million for Southwest Bor-
der Prosecution Assistance to assist county and municipal governments in our 4
Southwest border states with the costs associated with the handling and processing
of drug cases referred from federal arrests.

Has the Department developed an overall plan to address these resource needs
to be sure that the federal system can handle the increasing caseload that is gen-
erated by our investment in law enforcement personnel and equipment?

Answer. Over the last decade, investigative efforts along the Southwest border
(SWB) have significantly increased the requirements of all law enforcement agencies
in the region. We are mindful that increased arrests generate more court cases, and
in turn, a greater need for detention space. Our recent budget requests have empha-
sized resources for the investigative agencies, litigating components, and detention.

Beginning in 1993, the Department of Justice embarked on a comprehensive plan
to dramatically increase the number of felony immigration prosecutions and restore
the rule of law along the border. One of the first steps taken was to deploy new
Border Patrol and INS agents to the border under Operation Hold the Line in El
Paso and Operation Gatekeeper in San Diego. The success of these two initiatives
has resulted in an unprecedented number of case referrals from various inves-
tigating agencies both within the Department of Justice and from other agencies
such as Treasury, Postal Service and others.

In fiscal year 1997 and 1998, the United States Attorneys’ Offices located along
the SWB received 58 additional attorneys to focus on illegal drug and alien smug-
gling. They also received an increase of 13 attorneys in the fiscal year 2001 appro-
priation for the illegal immigration activity in that region.

Since 1995, the United States Marshals Service (USMS) has received 150 posi-
tions from Congress for the SWB and has placed 157 new employees into these five
SWB districts. The additional positions were accomplished through cost saving ef-
forts throughout the Service, such as freezing positions and reducing spending, as
well as hiring detention officers rather than criminal investigators.

There has been over a 350 percent increase in immigration cases filed since the
mid-1990’s when we focused on securing the Southwest border and bringing down
crime in the region. We are doing everything we can to make this region safe for
our citizens.

Question. For example, our federal court in Las Cruces, New Mexico, handles 65
percent of all the federal criminal cases in New Mexico, yet there is no full-time sit-
ting judge. It is also in dire need of another Assistant U.S. Attorney, more United
States Marshals, and more pre-trial and administrative personnel. What types of
factors will the Department use in awarding these funds to the Southwest Border
jurisdictions to address this backlog?

Answer. There are many factors which go into the decision to allocate additional
resources to districts. Both the United States Attorneys and United States Marshals
Service have a formal allocation process that is used to ensure each district is given
the same consideration for receipt of new resources.

When an appropriation is enacted and additional resources are provided, the
United States Attorneys establish a working group to begin the allocation process.
The Office of Management and Budget Subcommittee to the Attorney General’s Ad-
visory Committee (AGAC), serves as the Chair of the working group. The remaining
members of the working group are United States Attorneys chosen based on their
desire to be involved, their expertise in the specific program area being increased,
alrlld to ensure geographic and district size diversity among working group member-
ship.

The next step in the process is to determine the relevant objective criteria to use
along with the data on each district. For example, when the fiscal year 2001 appro-
priation provided additional resources for immigration, that working group used the
following objective criteria to augment the specific district information: caseload and
time data by program from the case management system, average Assistant United
States Attorney work years per 100,000 population, local/regional involvement, pre-
vious program related allocations, and border patrol increases. Consideration was
also given to a variety of relevant district-specific factors, including dedicated law
enforcement resources, statistical information, and the unique circumstances of the
district, similar to the situation you raise about Las Cruces.

The working group that considered the allocation of additional resources for immi-
gration received in the fiscal year 2001 appropriation adhered to the report lan-
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guage that limited the resources to those districts involved with immigration cases
along the Southwest Border. I am happy to say that the working group rec-
ommended the District of New Mexico receive four additional positions for its in-
creased immigration workload, using this deliberative process.

Similarly, the USMS requests positions for the Southwest Border based upon in-
creases in workload, new courthouse construction or renovation, and when there are
position increases for federal judges, magistrates, United States Attorneys (USA),
INS, FBI or DEA. Any of these factors will ultimately affect the USMS workload
and its need for resources.

Since 1995, the USMS has received 150 positions from Congress for the SWB and
has placed 157 new employees into these five SWB districts. The additional posi-
tions were accomplished through cost saving efforts throughout the Service, such as
freezing positions and reducing spending, as well as hiring detention officers rather
than criminal investigators.

While it is true that the Las Cruces caseload is growing, the General Services Ad-
ministration has no construction projects planned for Las Cruces through fiscal year
2005. In the meantime, approximately 1.5 workyears are being expended in Las
Cruces by “visiting judges” from outside the district. Deputy U.S. Marshals in Las
Cruces are supplemented with as many as three deputies daily from Albuquerque.
In addition, the USMS office in Las Cruces makes extensive use of guards, typically
five per day, to meet the needs of the court. In fiscal year 2002, the USMS has re-
quested 6 positions for Albuquerque, as a result of previous courthouse construction.
If the USMS receives these positions, the Marshal from New Mexico will need to
reassess the situation in Las Cruces and in all likelihood will use a portion of these
positions for the staffing of Las Cruces, which is the greater priority.

While OJP funds cannot be used for these federal costs, OJP resources will be
made available to the eligible local jurisdictions to enable them to process substan-
tially more federal arrest cases referred from the federal authorities. Funds from the
Southwest Border Prosecution Assistance Initiative will be awarded on a discre-
tionary basis to county and municipal governments in Texas, Arizona, New Mexico
and California for costs associated with the handling and processing of drug cases
referred from federal arrests. Individual awards will be based on a number of fac-
tors, including Southwest border county caseloads for processing, detaining, and
prosecuting drug cases referred from federal arrests.

Question. For what types of activities will county and municipal governments be
able to do to use these funds? Last year, Congress recognized that the needs in-
cluded additional prosecutors, probation officers, court officials, and detention costs.
Would these be covered under the Department’s proposed Southwest Border Pros-
ecution Assistance initiative?

Answer. The Justice Department’s 2002 budget proposes to continue a program
created by Congress to reimburse district attorneys along the Southwest border for
the costs of processing, detaining, and prosecuting drug cases referred from federal
arrests. The program provides financial assistance to county and municipal govern-
ments in Texas, New Mexico, Arizona, and California for the costs associated with
the handling and processing of drug cases referred from federal arrests. These funds
may be used for hiring and training more prosecutors, probation officers, and court
officials, court costs, detention costs, courtroom technology, administrative expenses,
and indigent defense costs.

This program was created in the Fiscal Year 2000 Emergency Supplemental Ap-
propriations Act, which provided $12 million to the USA for establishment of reim-
bursable agreements to the counties and municipal governments in the five districts
along the Southwest border. An additional $12 million was provided the USA to re-
imburse Texas and Arizona in fiscal year 2001.

The budget proposes to expand funding of this local assistance program to $50
million in 2002. The funding request in fiscal year 2002 is contained in the Office
of Justice Programs’ appropriation consistent with its traditional role of funding
grants to state and local organizations. Funds from the Southwest Border Prosecu-
tion Assistance Initiative may be used for hiring and training more local prosecu-
tors, probation officers, and court officials, court costs, detention costs, courtroom
technology, administrative expenses, and indigent expense costs.

MENTAL HEALTH COURTS

Question. Attorney General Ashcroft, as you are aware, the America’s Law En-
forcement and Mental Health Project Act was enacted into law last year. The Act
authorizes the creation of Mental Health Courts with separate dockets to handle
cases involving individuals with a mental illness.
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The Act authorized $10 million for fiscal year 2001 and each of the next 4 years
to implement the “Mental Health Courts” program by the Office of Justice Pro-
grams. The specific thrust of this program is simple—to provide an individual with
a mental illness and charged with a misdemeanor or nonviolent offense the option
of out-patient or in-patient mental health treatment as an alternative to incarcer-
ation.

Finally, the Department of Justice estimates that 16 percent of all inmates in
local and state jails suffer from a mental illness and the American Jail Association
estimates that as many as 700,000 persons suffering from a mental illness are jailed
each year.

Do you believe Mental Health Courts can alleviate prison overcrowding and create
greater judicial economy within our court systems?

Answer. Early evaluations of specialty, problem-solving courts (e.g., drug courts
and mental health courts) show that these courts may be effective in diverting in-
mates with mental illnesses and co-occurring disorders from prison and impact the
use of valuable prison bed space. However, there are a number of cautionary notes
regarding the limitation of these evaluations that should be addressed in assessing
the impact of mental health courts on prison crowding.

Generally, the mental health courts have several goals including: reduce the use
of prisons and repeated interaction with the criminal justice system, connect or re-
connect persons with mental illness with needed mental health services, protect
public safety, and improve the likelihood of offender success with treatment and ac-
cess to related support services (e.g., housing, etc.). The aim of mental health courts
are to encourage community-based health approaches that would prevent persons
with mental illness from entering the criminal justice system in the first place or
reducing their length of involvement in the system.

Given that the mental health court movement is only about 4 years old, few eval-
uative studies have been conducted that address the impact of the courts on prison
overcrowding. The few evaluations available show that mental health courts may be
effective in diverting mentally ill offenders from prison. For example, the University
of Washington Phase I assessment of the King County Court Mental Health Court
included an analysis of detention data for 77 participants over the one-year period
prior to the formation of the mental health court through its first year of operation.
Offenders who chose involvement with the mental health court: increased the
amount of treatment they received and showed decreased problems with the crimi-
nal justice system; increased number of treatment episodes and decreased time in
detention; on average spent fewer days in detention and decreased the rate of new
bookings. Some promising results also were found in the Anchorage, Alaska Mental
Health Court. In the year before offenders participated in the mental health court,
they spent an average of 18 days in the hospital and 85 days in prison. During the
year they participated in the mental health court, the same individual averaged
three days in the hospital and 16 days in prison—reductions of 83 percent and 81
percent respectively.

While a review of some limited research shows that mental health courts may be
effective in diverting mentally ill offenders from prison, evaluations should assess
the impact of mental health courts on prison crowding, public safety, connecting the
mentally ill offender to needed community mental health services, and success of
treatment.

Question. What steps are being taken by DOJ to implement “America’s Law En-
forcement and Mental Health Project Act?”

Answer. The “America’s Law Enforcement and Mental Health Project” was newly
authorized in fiscal year 2001. The legislation authorizes an appropriation of
$10,000,000 for each of fiscal years 2001 through 2004 to provide grants to establish
demonstration mental health courts and provide for technical assistance, evaluation,
and training. In fiscal year 2002, the Department, in making difficult decisions
about competing priorities, did not request funds specific to mental health courts in
order to fulfill its mission of supporting core law enforcement functions.

However, the Bureau of Justice Assistance, through its Byrne Discretionary Grant
Program, has provided funding to two demonstration mental health courts in the
past. In fiscal year 1999, King County (WA) received $150,000 to help implement
a mental health court and in fiscal year 2001, Jefferson County (AL) received
$150,000 to create a mental health court. These courts are designed to respond to
the problem of mentally ill offenders who repeatedly cycle through the criminal jus-
tice system without receiving needed assistance. Byrne discretionary funds will not
be available under the current budget proposal for fiscal year 2002; however, states
can use their Byrne formula funds for further demonstration site support and tech-
nical assistance. Additionally, states and localities involved in Offender Reentry are
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permitted to use these funds for mental health courts if identified as a need in the
target community.

Question. What plans does DOJ have to provide assistance to court systems seek-
ing to develop and implement a Mental Health Court and does DOJ plan to offer
continued technical assistance after the implementation of a Mental Health Court?

Answer. To increase knowledge about mental health courts, BJA funded the
Crime and Justice Research Institute to complete a report about four of the nation’s
first mental health courts. The report, Emerging Judicial Strategies for the Mentally
Ill in the Criminal Caseload, gives an overview of the issues related to mental
health courts and provides a detailed description of the featured courts. Published
by BJA in May 2000, the report is currently in its second printing. This report will
continue to serve as a resource to communities interested in the development and
implementation of a mental health court.

In fiscal year 2000, through an Interagency Agreement with the National Insti-
tute of Corrections, BJA provided $100,000 to provide technical assistance to states
and local communities interested in developing or enhancing services to persons
with mental health disorders involved with the justice system. For over 5 years,
BJA has provided funding to the National Judicial College to develop judicial train-
ing programs, including a course and instructional manual on the role of the judge
in responding to persons with mental health issues.

States will have the ability to provide further technical assistance as well as as-
sistance in court development and implementation through their Byrne formula
grant funds.

LAW ENFORCEMENT IN INDIAN COUNTRY

Question. I am pleased to see that the Administration continues to focus on the
law enforcement situation in Indian Country, and promotes cooperation between the
Bureau of Indian Affairs (BIA) and the Department of Justice agencies. In fiscal
year 2001, this Subcommittee provided $106.5 million through various Department
of Justice programs to enhance law enforcement in Indian Country.

How much does the Administration propose in its fiscal year 2002 budget for the
Department of Justice to continue these Indian law enforcement initiatives?

The tribal courts have received $18 million over the past three years. How have
these funds been allocated to tribal courts?

Answer. The Department of Justice requests continued funding in fiscal year 2002
for the grant programs in Indian Country that the Congress funded in fiscal year
2001. These grant programs total $93.9 million. Since fiscal year 1999, the Congress
has also provided funds for additional agents and prosecutors, which will also con-
tinue to be funded in the fiscal year 2002 request.

The Tribal Courts Program provides financial and technical assistance for feder-
ally-recognized Indian Tribal governments to develop, enhance and continue oper-
ation of tribal judicial systems; provides education and training for tribal court per-
sonnel; and promotes cooperation and coordination among tribal justice systems and
federal and state judiciary systems. The Tribal Courts Program addresses a need
to build and enhance tribal justice involving American Indians and Alaska Native
populations; to address the increased incidences of violence and other criminal of-
fenses occurring in Indian Country; and to support the tribes’ infrastructure as de-
pendent sovereign nations. Beginning in fiscal year 1999, in support of the Depart-
ment of Justice Indian Country Law Enforcement Initiative, the Bureau of Justice
Assistance (BJA) Tribal Court Program has awarded competitive grants to tribes
based on the extent and urgency of need of each applicant.

The first solicitation announcement, issued in fiscal year 1999, resulted in 77
grant awards to tribal communities. Forty-four tribal communities received funding
to develop single or inter-tribal court systems; thirty-three tribal communities re-
ceived funding to implement enhancement initiatives. Enhancement initiatives were
provided to tribes to improve case management, train court personnel, acquire
equipment, enhance advocacy services, establish diversion programs, and access
services. Reflecting the demand for this program, BJA received 109 more applica-
tions under the first solicitation than it was able to fund. In addition, the National
Tribal Justice Resource Center, the Northern Plains Tribal Judicial Institute, and
the Alaska Inter Tribal Council received funding to provide training and technical
assistance to the tribal grantees.

To facilitate the administration of the program and assist recipients, BJA held a
series of cluster meetings for new grant recipients in June 2000, July 2000, Sep-
tember 2000, October 2000 and March 2001. BJA plans to increase technical assist-
ance to tribes in the area of judicial administration, advocacy skills, and information
technology. A formal national evaluation will be initiated to assess the impact of in-
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creased assistance to tribal communities to plan, implement and enhance traditional
tribal and western court systems.

In April 2001, BJA issued a second competitive solicitation announcement for the
development of tribal courts or the implementation, enhancement, and continuing
operation of tribal courts. Under this competitive solicitation, BJA received 137 con-
cept papers, of which 15 concept papers were for planning grants and the remainder
were for either implementation or enhancement grants. Currently, all concept pa-
pers are being reviewed by peer panels. BJA anticipates that up to 100 tribes will
receive awards ranging from $60,000 to $400,000 based on each tribe’s service popu-
lation. BJA anticipates that more tribes will apply for funding in this second round,
reflecting an increased awareness of the program through conferences and mar-
keting efforts. Technical assistance and training will be continued, emphasizing on-
site consultation, collective training around common issues, and mentoring between
established and emerging tribal courts.

Question. Congress approved $34 million in each of 1999, 2000, and 2001 through
the State Prison Grants program to help with the addition of detention facilities in
Indian Country. How is the Department expending these funds? What is the anal-
ysis of need for these facilities across the nation?

Answer. Since 1999, $102 million has been appropriated for the construction of
correctional facilities on tribal lands for the incarceration of offenders under tribal
jurisdiction. The following lists the awards made using funds available in 1999 and
2000:

Fiscal Year 1999 Funding:
TIER 1: Congressional Directives:

Three Affiliated Tribes of Fort Berthold (ND) ........ccc.......... $2,000,000
Native Village of Barrow (AK) ......ccceecvveuenee. . 6,000,000
SUDLOLAL ..oeeiiiiciiee e e 8,000,000
TIER 2: BIA Designated Priorities:
San Carlos Apache Tribe (AZ) .....cccccceeevvvveeecreeerireeenireeenneens 2,158,550
Confederated Tribes of the Colville Reservation (WA) ......... 4,579,550
SUDBLOLAL ..o e 6,738,100
TIER 3: CIRCLE Project (correctional components):
Pueblo of Zuni (INM) ....cooovvveeieiieeeeeeeee e 2,334,000
Northern Cheyenne Nation (MT) .. . 3,482,629
Oglala Sioux Tribe (SD) ..ccccoeeiiriieiieeieeiecie e 1,327,659

Subtotal ..o 7,144,288

TIER 4: Regional Approaches:
Rosebud Sioux Tribe (SD) ...ccoovveiiiiiieiiieeiieeeieeeeeeeieeeeeeeeeeeeeeeeans 6,100,770

Shoshone Paiute Tribe (NV) ............. 2,862,132
Red Lake Band of Chippewa (MN) .. . 574,870
Nisqually Indians (WA) ....cccoviiieiieiiieiieeieeteeie e 371,473
SUDLOtAL .o 9,909,245
Fiscal Year 1999 Project Totals ......ccccccevevvveeecieeeeiieeeeen. 31,791,633
Fiscal Year 2000 Funding:
CIRCLE Project Supplements:
Pueblo of Zuni .......ooeieiiiiiiiiiiie e 2,339,454
Northern Cheyenne ..........cccccoocieiieniiieiieniiieieeieesee e 3,980,909
SUDBLOLAL .oocvviiieiiee e e e 6,320,363
Tribal Supplemental Awards:
Fort Peck Assiniboine S10UX .......cccccceeeeeeeiivveeeeeeeeeiiiieeeeeeeeenns 696,588
Rosebud Sioux Tribes ........... . 3,168,000
Shoshone-Paiute Tribes .......... . 1,154,536
Confederated Tribes of Colville 2,500,000

San Carlos Apache .................. 8,628,722
Red Lake Band of Chippewa . 8,841,213
Hualapai ....c.oeeeeiiiieiieeeeeeeee et e 2,000,000
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Three Affiliated Tribes of Fort Berthold ............ccceeeeuieenne. 1,872,909
SUDLOLAL ..viiiiieiicceee e 28,861,968
Fiscal Year 2000 Project Totals ......ccccceevevveencieeenciienenen. 35,182,331

Additionally, $900,000 was used in 1999 and 2000 to provide technical assistance
to each of the tribal grantees and to tribes in the discovery and planning stages of
addressing their offender populations through incarceration.

In 2001, funds will be made available to: existing projects that have been funded
only through the design phase and are prepared to enter the construction phase in
2001; unfunded applications that were ranked high in the competitive review proc-
ess in 1999, but were not selected due to limited funding in prior years; the Gila
River Indian Community, which is prepared to proceed with construction of a 104-
bed facility in 2001; and per Congressional direction, the Cultural Justice Spirit
Camp and Healing Center near the Village of Hoonah, Alaska.

Tribal governments have jurisdiction over misdemeanor crimes committed by In-
dians in Indian Country. Tribal authority to sentence offenders is limited to 1 year
or less imprisonment (25 U.S.C.A. §1302(7)) for non-felony convictions. Many Amer-
ican Indian communities experience significant levels of crime including: violent
crime, domestic violence, child abuse, aggravated assaults, and violent crime strong-
ly correlated with alcohol abuse. The United States Attorneys Office is responsible
for felony crimes occurring on reservations. However, the authority to sentence for
up to 1 year for a non-felony crime allows tribes to intervene in the early stages
of an offender’s behavior before the criminal activity reaches a level of a felony. The
sentence of up to 1 year imprisonment for a non-felony crime is intended to act as
a deterrent from more serious criminal activity. Tribal justice systems are the most
appropriate institutions for maintaining order in tribal communities and are the
preferred forum for delinquent offenders who commit misdemeanor crimes. As the
tribal court system is the closest, both physically and culturally, to victims, offend-
ers, and their families, tribal courts require access to adequate correctional facilities
to irlnpose a range of interventions and sanctions to impact offender behavior effec-
tively.

According to the Office of Justice Programs’ Bureau of Justice Statistics Jails in
Indian Country Survey (Survey), 1998 and 1999, of the 69 detention facilities in In-
dian Country, 15 facilities were operating above 150 percent capacity on peak day
in June 1999, and 11 facilities were under a court order or consent decree on June
30, 1999. Due to consistent overcrowding, restrictions on the maximum number of
inmates that could be held in custody were placed on these facilities. Also according
to the Survey, 43 of the 69 facilities reported that they are authorized to hold juve-
niles, however only two-thirds reported that juveniles are separated from adults by
both sight and sound. Nine facilities separated young persons by sight only, and
four facilities reported that juveniles were not separated from adults.

With the exception of the most recently constructed facilities, the majority of the
existing detention facilities are over 25 years old and of linear design which makes
supervision extremely difficult; they have little or no programming space to impact
offender behavior; they are high security which may be unwarranted and unproduc-
tive given the characteristics of the offender population; they are in poor condition
and out of compliance with building codes and Bureau of Indian Affairs jail stand-
ards; and they do not have the capacity for sight and sound separation for juveniles
housed in joint adult and juvenile facilities. These structural deficiencies impact
safety, security, and the effectiveness of behavior modification.

Question. This initiative also provides funding to assist Indian tribes and pueblos
with the hiring of additional law enforcement officers, to purchase equipment, and
to train new and existing officers. How much has the Department devoted to these
activities? What is the status of obligating these funds? How has the Department
implemented this portion of the initiative?

Answer. In fiscal year 2001, the Department of Justice, Office of Community Ori-
ented Policing Services is dedicating $39.9 million to the COPS Indian Country
grant program. Because these tribal departments often have limited resources, the
COPS Office sets application deadlines later in the fiscal year so that they have
ample time to complete and submit the grant application packets. In 2001, the ap-
plication deadline for the Tribal Resources Grant Program (TRGP), the grant pro-
gram that funds personnel and equipment, was set for April 16. COPS expects to
have these applications reviewed and awarded by the end of August (it is estimated
that these grants will account for approximately $32.3 million of the $39.9 million).
An additional $500,000 is being dedicated for the same purposes as above to the
Mental Health and Community Safety Initiative, which is a cooperative effort
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among a number of federal agencies to address mental health and substance abuse
problems of Native American youth. The application deadline for this program is
June 22, and COPS hopes to be able to make awards by August.

COPS will spend approximately $2 million on the CIRCLE project grants and ap-
proximately $2 million in waivers in fiscal year 2001. An additional $1 million is
set aside to be used to provide training and technical assistance to tribal law en-
forcement. These funds are expected to be obligated in August or September.

A portion of the total remaining funds (approximately $2.1 million) may be used
for additional training and technical assistance efforts, however it is anticipated
that the funds will be used to fund the new Tribal Hiring Renewal Grant Program,
which will provide additional grant dollars to law enforcement agencies that are ex-
periencing severe fiscal distress and will not be able to retain their current COPS
funded officers without additional federal assistance. These grants will be awarded
in August or September.

Question. A total of $35 million was approved for the Office of Juvenile Justice
and Delinquency Prevention programs for programs to combat tribal youth crime.
What is the status of this program?

Answer. The Tribal Youth Program (TYP) was established in 1999 with $10 mil-
lion in fiscal year 1999, $12.5 million in fiscal year 2000, and $12.47 million in fiscal
year 2001, appropriated to OJP as part of the Title V juvenile prevention program.
The program is administered by the Office of Juvenile Justice and Delinquency Pre-
vention (OJJDP), which assists tribal communities and States to prevent and con-
trol delinquency and improve their juvenile justice systems. Although OJJDP has
provided discretionary grant funds and training and technical assistance to Amer-
ican Indian Tribes in the past, TYP is the first OJJDP program dedicated exclu-
sively to prevention, control, and juvenile justice system improvement in American
Indian communities. TYP is part of the Indian Country Law Enforcement Initiative,
a program of the Departments of Justice and the Interior that is designed to en-
hance Indian Country law enforcement standards and improve the quality of life in
Indian Country.

Of the nearly $35 million appropriated to date for TYP, OJJDP has allocated $3.5
million to support program-related research, evaluation, and statistics; $700,000 to
provide training and technical assistance to tribal programs; and $25.76 million to
fund discretionary grants, including a separate TYP mental health grants program.
The fiscal year 2001 TYP solicitation will be available in May 2001. The perform-
ance plan target for fiscal year 2001 is to fund an additional 35 tribes, which will
bring the total number of federally recognized tribes and corporations representing
Alaska Native villages receiving awards to 116.

q ﬁuesgion. What types of programs does the Department plan to fund with these
ollars?

Answer. The types of programs are funded as follows:

1. Discretionary Grants

The program announcement for TYP offers a flexible grant program designed to
meet the unique needs of each American Indian community applicant to prevent
and control delinquency and improve its juvenile justice system. All federally recog-
nized tribes, Alaskan Native villages, corporations representing Alaskan Native vil-
lages, or coalitions of tribes or villages are eligible to apply for a 3-year grant.
Grants range from $75,000 to $500,000 and are awarded on a competitive basis. To
ensure a broad distribution of TYP funds, OJJDP considers the size of the tribe, geo-
graphic location, and whether the tribe is in an urban or rural area in making final
funding decisions.

Grant Categories.—Applicants are required to focus on one or more of the fol-
lowing categories of program activity. The number of tribes with programs in these
categories are listed immediately before the description.

—Category I—Reduce, control, and prevent crime and delinquency both by and
against tribal youth. Elements relevant to this objective include community
needs assessments, risk factor identification, family strengthening, truancy re-
duction, dropout prevention, parenting, anti-gang education, conflict resolution,
child abuse prevention, gang reduction strategies, youth gun violence reduction,
and sex offender services.

—Category II—Interventions for court-involved tribal youth. Elements relevant to
this objective include graduated sanctions, restitution, diversion, home deten-
tion, foster and shelter care, community service, improved aftercare services,
mental health services interventions (e.g., crisis intervention, screenings, coun-
seling for suicidal behavior), and mentoring.

—Category III—Improvement to tribal juvenile justice systems. Elements relevant
to this objective include indigenous justice; training for juvenile court personnel,
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including judges and prosecutors; intake assessments; model tribal juvenile
codes; advocacy programs; gender-specific programming; probation services; and
aftercare programs.

—Category IV—Prevention programs focusing on alcohol and drugs. Elements rel-
evant to this objective include case management, drug and alcohol education,
drug testing, substance abuse counseling for juveniles and families, services for
co-occurring substance abuse disorders, and training for treatment profes-
sionals.

II. Circle Project

Fiscal Year 1999 Phase I—TYP provided $200,000 per grantee for the Com-
prehensive Indian Resources for Community and Law Enforcement (CIRCLE)
project. Funding has been provided to three tribes: Oglala Sioux, SD; Northern
Cheyenne, MT; and Zuni Pueblo, NM—in coordination with the Office of Tribal Jus-
tice, Office of Justice Programs, Office of Juvenile Justice and Delinquency Preven-
tion, Office for Victims of Crime, Violence Against Women Grants Office, Corrections
Program Office, the Office of Community Oriented Policing Services, United States
Attorneys, the Bureau of Indian Affairs, and the Federal Bureau of Investigation
(FBI). These agencies have provided significant financial and technical assistance
support to the participating tribal governments.

Fiscal Year 2000 Phase II.—TYP provided $200,000 per CIRCLE grantee (continu-
ation).

II1. TYP Research and Evaluation Projects

OJJDP’s tribal youth research activities are designed to provide empirical evi-
dence about juvenile justice and delinquency prevention policies and practices and
their impact on tribal youth.

OJJDP adheres to three principles that serve as the foundation for research and
evaluation activities. These principles require that research and evaluation projects
for tribal youth: 1. provide practical results that are locally relevant; 2. include local
community members in the decision-making and implementation of the projects;
and 3. acknowledge and respect local customs, traditions, values, and history.

OJJDP’s program of research for tribal youth includes the following initiatives.

Participatory Evaluation of the Tribal Youth Program

TYP provides funds directly to tribal communities to develop programs that help
prevent and control juvenile delinquency, including violent crime, and improve trib-
al juvenile justice systems. The Michigan Public Health Institute (MPHI) in
Okemos, MI, in partnership with the Native American Institute at Michigan State
University in Lansing, is helping five tribes evaluate programs developed with their
TYP funds. Each site is assembling a program assessment team (PAT) that will in-
clude local stakeholders in developing and carrying out data collection, analysis ac-
tivities, and evaluation reports. MPHI will provide training and technical assistance
to PATs to facilitate evaluations of their tribal programs. MPHI also will analyze
each site’s juvenile and tribal justice systems and TYP activities within those sys-
tems, and analyze the relationships between the tribal government and county,
state, and Federal Government agencies as they relate to juvenile justice respon-
sibilities and operations.

Delinquency and Juvenile Justice in One American Indian Nation

New Mexico State University in Las Cruces is conducting a study that uses the
unique historical, cultural, social, and legal aspects of one tribal nation in the Four
Corners area of the southwestern United States to look at delinquency and the legal
processing of juveniles over the past 11 years, taking into account changes in tribal
resources, such as the opening of a casino on the reservation. The project will work
with tribal members to develop a model for ongoing delinquency research in this
and other tribes of the Southwest.

Culturally Appropriate Juvenile Justice and Delinquency Prevention

The College of Menominee Nation in Keshena, WI, is working with Menominee
organizations to develop, demonstrate, and evaluate a culturally appropriate, com-
munity-based, family-centered approach to juvenile justice and delinquency preven-
tion. Researchers are developing a needs assessment, an evaluation design, and a
delinquency prevention and juvenile justice improvement guide for other tribal
groups. The project focuses on integrating health and social services and helping the
Menominee Nation and other tribal organizations institutionalize this integration
process. Service providers will be trained to design, implement, and evaluate delin-
quency prevention programs for tribal youth.
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Assessing Gang Activity in the Navajo Nation

The Navajo Nation Judicial Branch in Window Rock, AZ, is conducting the first
comprehensive assessment of gang activity by a tribal government. The study is
using a mixed research design of quantitative and qualitative assessments, with
close community involvement at all stages. Official court data, follow-up surveys,
and gang member interview protocols have been reviewed for an initial assessment
and community members are helping researchers understand the nature, extent,
and causes of Navajo Nation gang violence. Researchers hope to discover approaches
to dealing with gangs that can be adapted by other tribes.

Youth Gangs in Indian Country: Profiling the Problem and Seeking Solutions

Building on the Navajo Nation’s youth gang study, researchers at California State
University in Sacramento are using ethnographic observation and interviews with
community members and gang members to document and profile the youth gang ex-
perience in up to six rural and urban tribal sites across the country. Researchers
are interviewing professionals who work with gang-involved youth to learn about ex-
ternal influences on tribal youth gangs, such as the involvement of off-reservation
gangs. The project will produce an inventory of policies and practices used at the
sites to prevent and intervene with youth gangs and will examine recommendations
made by community members to improve present procedures.

Tribal Youth Field-Initiated Research and Evaluation

Field-initiated research allows researchers in the field to identify the areas and
topics they believe need to be examined. The tribal youth field-initiated research
and evaluation program supports projects that address alcohol and substance abuse,
child abuse or neglect, and indigenous approaches to juvenile justice. OJJDP will
award 2 grants in September 2001.

Indian Country Youth Gang Survey
In 2001, OJJDP’s National Youth Gang Center in Tallahassee, FL, added an In-
dian Country supplement to its ongoing annual National Youth Gang Survey of law
enforcement officials. This component is assessing the prevalence, composition, and
activities of youth gangs in federally recognized tribes that are not traditionally in-
cluded in the national survey. Preliminary results are expected at the end of 2001.

Longitudinal Study of Tribal Youth Risk and Resiliency

OJJDP also has developed a research project that will include a specific cultural
focus to assess the complex relationships among culture, community, family, indi-
vidual youth, and the development of delinquency. This study will enhance under-
standing of risk and protective factors that influence delinquency and resiliency
within the cultural and historical context of tribal youth. The findings will have di-
rect implications for prevention activities with at-risk tribal youth and intervention
activities with juvenile offenders. In addition, the study will contribute to the devel-
opment of effective and culturally appropriate research approaches with tribal popu-
lations. OJJDP will competitively select a grantee in 2001.

IV. TYP Training and Technical Assistance

Beginning in fiscal year 1999, OJJDP has awarded a total of $700,000 to the
American Indian Development Associates (AIDA) to provide training and technical
assistance (TTA) to tribal grantees to facilitate strategic planning, improved tribal
juvenile justice systems, and implementation of TYP.

AIDA has successfully completed assessments for policy, program, and overall sys-
tem change which have helped grantees to identify needs, problems, gaps, strengths,
and solutions. Many tribes have developed comprehensive juvenile justice planning
and implementation strategies. Data collection instruments have been designed
using a culturally relevant TTA design, which is developed in collaboration with the
TYP grantees. The provision of services is accomplished through program reviews,
onsite visits, and telephone consultation and interviews with representatives from
the tribal administration and key program managers.

Question. What indication is the Department getting as to the nature of this prob-
lem in Indian Country and the need for resources?

Answer. Research indicates that American Indians and Alaska Natives are at a
significantly greater risk of violence than other Americans. In addition, American
Indians and Alaska Natives experience disproportionately high levels of violent vic-
timization, intimate partner violence, child abuse and neglect, youth gang involve-
ment, and offending while using alcohol. These difficulties are compounded by a lack
of available resources for families, youth services, and law enforcement. Youth grow-
ing up under these circumstances are exposed to a variety of risk factors that in-
crease their chance of becoming involved in delinquency and violent offending.
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The following are examples of some of the latest research reporting the extent of
crimes against American Indians and Alaska Natives.

—Estimates from the National Crime Victimization Survey indicate that, from
1993 to 1998, American Indians sustained violent victimization at the highest
per capita rate, a rate higher than that of any other race surveyed. (Rennison,
Callie, Violent Victimization and Race, 1993-1998, Bureau of Justice Statistics
Special Report, March 2001, NCJ 176354, pg. 1)

—From 1993 to 1998, the average annual rate of rape or sexual assault was high-
er for American Indian women than that of any other race surveyed. (Rennison,
Callie, Violent Victimization and Race, 1993-1998, Bureau of Justice Statistics
Special Report, March 2001, NCJ 176354, pg. 2)

—American Indian women are particularly vulnerable to violent crime, reporting
a victimization rate nearly twice that of other racial groups. (Tjaden, Particia,
and Nancy Thoennes, Extent, Nature, and Consequences of Intimate Partner Vi-
olence, Findings from the National Violence Against Women Survey, Wash-
ington, D.C.: National Institute of Justice, July 2000, NCJ 181867, p. 25)

—Seventeen percent of all Native women will be stalked during their lifetimes
(Tjaden, Patricia, and Nancy Thoennes, Prevalence, Stalking in America: Find-
ings From the National Violence Against Women Survey, Research in Brief,
Washington, D.C.: National Institute of Justice, April 1998, NCJ 169592, p. 5)

—Alcohol and drug use was a factor in more than half of violent crimes against
American Indians. Overall, in 55 percent of American Indian violent victimiza-
tions, the victim reported that the offender was under the influence of alcohol,
drugs or both. (Greenfeld, Lawrence, and Steven Smith, American Indians and
Crime, Washington, D.C., Bureau of Justice Statistics, February 1999, NCJ
173386, p. 9)

—In the United States from 1992 to 1995, American Indians experienced an in-
crease in the rate of abuse or neglect of children under age 15. (Greenfeld, Law-
rence, and Steven Smith, American Indians and Crime, Washington, D.C., Bu-
reau of Justice Statistics, February 1999, NCJ 173386, p. 15)

—Arrests of American Indians under age 18 for alcohol-related violations are
twice the national average. (Greenfeld, Lawrence, and Steven Smith, American
Indians and Crime, Washington, D.C., Bureau of Justice Statistics, February
1999, NCJ 173386, p. 25)

—From 1996 to 1998, the number of Indian inmates in the custody of the Bureau
of Prisons (BOP) has increased by 21 percent (from 1,276 to 1,549 inmates).
During that same period, the number of Indian juveniles in BOP custody has
increased 47.5 percent (from 103 to 152 juveniles). Furthermore, the number of
Indian offenders under BOP supervision has increased by 28 percent (from
1,347 to 1,732 offenders).

These statistics reveal the urgent need for additional resources to be provided to
Indian Tribes in order to improve responses to crime and crime-related problems in
Indian Country. The Department of Justice administers a variety of funding pro-
grams that provide such resources to Indian Tribes. For fiscal year 2002, the Presi-
dent’s budget request is designed to help carry out the Federal Government’s re-
sponsibilities to Indian Tribes, including the following resources: $35,191,000 to
build correctional facilities in Indian Country; $31,315,000 for the COPS Tribal Re-
sources Grants Program; $7,982,000 for Tribal courts; $4,989,000 for Tribal dem-
onstration projects on alcohol and crime; and $1,996,000 for Tribal criminal justice
statistics collection. Generally, these figures represent a continuation of existing
funding levels for the programs. The COPS Tribal Resources Grants Program, how-
ever, is maintained at a higher level than COPS programs generally, which reflects
a continuing need for these resources and the special role of the Federal Govern-
ment in Indian Country law enforcement.

Question. Finally, would the Department please provide the Subcommittee with
a summary of the total funding proposed to be allocated under the Indian Law En-
f01:§ement initiative in fiscal year 2002 with the programmatic detail also provided?

nswer.

DEPARTMENT OF JUSTICE FISCAL YEAR 2002 PRESIDENT'S BUDGET INDIAN COUNTRY LAW
ENFORCEMENT INITIATIVE

Component Item Request

Office of Justice Programs .......... Tribal Courts Program—to assist tribal government in the develop- $7,982,000
ment, enhancement, and continuing operation of tribal judicial sys-
tems.
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DEPARTMENT OF JUSTICE FISCAL YEAR 2002 PRESIDENT'S BUDGET INDIAN COUNTRY LAW
ENFORCEMENT INITIATIVE—Continued

Component Item Request

Title V Incentive Grants for Local Delinquency Prevention—to serve In- 12,473,000
dian youth by developing, enhancing, and supporting tribal juvenile
justice systems.

Indian Alcohol and Substance Abuse Program—for demonstration 4,989,000
grants on alcohol abuse and crime in Indian Country. This will fund
law enforcement activities.

State Correctional Grant Program—for the construction of detention 35,191,000
facilities in Indian country.
Tribal criminal justice statistics colleCtion .........cccooveveevecrvsriesiireris 1,996,000
Community Oriented Policing Grants to Tribes for additional law enforcement officers, equipment, 31,315,000
Services. and training.
TOTAL 93,946,000

FIRST RESPONDER TRAINING

Question. Attorney General Ashcroft, I continue to believe that our federal law en-
forcement agencies must push to train as many first responders as we can. These
are our local law enforcement, fire, and emergency medical personnel who are likely
to be first on the scene of a terrorist attack.

As the lead agency for counter-terrorism efforts by the Federal Government, you
are critical to the coordination of our federal efforts in this regard. I am most famil-
iar with the Nunn-Lugar-Domenici program which is training state and local re-
sponders in 120 major cities, and the National Domestic Preparedness Consortium
headquartered at Fort McClellan, Alabama, which is working with training partners
to expand this effort to other cities and towns.

The Nunn-Lugar-Domenici program has now been transferred to the Department
of Justice to complete the training program for 120 major cities. Have all 120 cities
been put through the Nunn-Lugar-Domenici training program?

If there are a few cities remaining to undergo this training, how does the Depart-
ment propose to complete the Nunn-Lugar-Domenici program?

Answer. On April 6, 2000, President Clinton signed a Decision Memorandum
transferring authority for the administration of the Nunn-Lugar-Domenici (NLD)
Domestic Preparedness (DP) Program from the Department of Defense (DOD) to the
Department of Justice (DOJ), effective October 1, 2000. Funding and authority to
support this transfer was provided in DOJ’s fiscal year 2001 appropriation, enacted
on December 21, 2001. As of September 30, 2000, DOD had completed delivery of
the entire program to 68 of the 120 targeted cities, and initiated, but not completed,
delivery to 37 additional cities (cities 69-105). These cities did not receive their final
two program exercises, or funding for the procurement of training equipment. Cities
106-120 had yet to begin the program.

Following receipt of funding to implement program activities, the Office of State
and Local Domestic Preparedness Support (OSLDPS) secured the services of the
previous program management support and exercise contractors, and on February
2, 2001, initiated contact with those cities for which DOD had started but not com-
pleted program activities (cities 69-105). A Program Information and Technical As-
sistance Meeting for these cities was held on March 7-8, 2001 to formally commence
completion of the program. At this meeting cities were provided with the grant ap-
plication for their training equipment, initiated the grant application process, and
scheduled their exercise planning and execution cycle. The first program exercise
was held on May 15, 2001 in Baton Rouge, Louisiana.

Additionally, on February 16, 2001, OSLDPS made initial contact with the final
15 cities (cities 106—120), which did not begin program activities prior to the pro-
gram’s transfer. OSLDPS has received Mayor-appointed City Points of Contact from
these cities, and is in the process of scheduling formal initial meetings with these
cities. The first such meeting was held on June 6, 2001, in Warren, Michigan. All
15 initial meetings will be held, and training activities initiated, during fiscal year
2001. Under OSLDPS administration, the NLD DP Program will combine special-
ized training assets available only through OSLDPS training partners with jurisdic-
tion-specific assessments, allowing each of the remaining cities to tailor the program
to meet its own individual training, exercise, and equipment needs. OJP has re-
quested $9.15 million in the fiscal year 2002 President’s Budget to complete delivery
of the program to all 120 cities.
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OSLDPS is actively coordinating the execution of the NLD DP Program with the
Department of Health and Human Service’s (HHS) Metropolitan Medical Response
System (MMRS) program. OSLDPS and HHS representatives will jointly present
both program efforts at the initial meetings for cities 106—120, and are working to
integrate program activities effectively along a logical time-line.

Question. Could you provide the Subcommittee with the Department’s current as-
sessment of federal efforts to prepare state and local law enforcement and emer-
gency personnel to respond to potential terrorist attacks?

Answer. The Office of State and Local Domestic Preparedness Support provides
federal leadership to the local first responder community in counterterrorism train-
ing, equipment purchase, technology research and development, and technical as-
sistance and evaluation. OSLDPS believes that in order to enhance most effectively
the capacity of state and local agencies to respond to incidents of domestic ter-
rorism, its programs should be information-driven, based on specific identified re-
quirements at the state and local level, and responsive to state and local needs.

In keeping with this philosophy, OSLDPS has, working with the Congress, imple-
mented a program in all 50 states, the District of Columbia, and the 5 United States
territories to develop comprehensive Three-Year Domestic Preparedness Strategies.
These strategies are based on an integrated suite of threat, risk, and public health
assessments, conducted at the local level, which identify the specific level of re-
sponse capability necessary for a jurisdiction to respond effectively to a WMD ter-
rorist incident. Once these plans are assembled and analyzed, they will present a
complete picture of equipment, training, exercise and technical assistance needs
across the nation.

OSLDPS anticipates receiving the majority of these Strategies by December 31,
2001. Following their submission, OSLDPS will work directly with each state and
territory to develop and implement tailored, individual training, exercise, equip-
ment, and technical assistance programs to meet the requirements laid out in the
Three-Year Domestic Preparedness Strategies. This approach represents the most
aggressive effort to date to tailor federal domestic preparedness assistance to the
specific needs of state and local jurisdictions.

In order to coordinate effectively the execution of its programs with the prepared-
ness efforts of other federal agencies, OSLDPS has established regular and recur-
ring meetings with representatives from the United States Fire Administration’s
(USFA’s) National Fire Academy (NFA), the Federal Bureau of Investigation (FBI),
the Federal Emergency Management Agency (FEMA), the Environmental Protection
Agency (EPA), the Department of Energy (DOE), the Department of Health and
Human Services (DHHS), the Centers for Disease Control and Prevention (CDC),
and the National Domestic Preparedness Office (NDPO). The purpose of these meet-
ings is to capitalize on the diverse expertise and specialized assistance delivered by
these agencies through a formal process to ensure a unified and coordinated federal
training preparedness effort. OSLDPS also has on-site representation from the Na-
tional Guard Bureau to coordinate program efforts and provide technical assistance
and guidance.

Additionally, in May 2000, at the direction of the Congress, OSLDPS conducted
the TOPOFF (Top Officials) exercise, the largest federal, state and local exercise of
its kind, involving three separate locations and a multitude of federal, state and
local agencies. TOPOFF simulated simultaneous chemical, biological and radio-
logical attacks around the country and provided valuable lessons for the nation’s
federal, state and local emergency response communities. Currently, OSLDPS has
begun planning for the Congressionally mandated TOPOFF II exercise, to be con-
ducted in fiscal year 2002. TOPOFF II will build upon the success of the May 2000
TOPOFF exercise by incorporating lessons learned into TOPOFF II planning and
design. TOPOFF II will be preceded by a series of preparatory WMD seminars and
table top exercises crafted to explore issues relevant to the exercise.

Question. How many local law enforcement and fire and medical personnel have
been trained?

Answer. As of May 1, 2001, OSLDPS has provided direct training to 22,113 emer-
gency response personnel in 1,126 jurisdictions throughout the country. Of this
total, 2,314 received trained via the Metropolitan Fire and Emergency Medical Serv-
ices course to enable them, in turn, to provide training to other first responders.
OSLDPS estimates that an additional 48,970 first responders have been trained by
trainers who received instruction through the Firefighter/EMS Training Program.

Of the total of 22,113 emergency response personnel, 17,976 have received train-
ing via the National Domestic Preparedness Consortium; and 1,823 have received
training via other OSLDPS training partners Pine Bluff Arsenal, National Sheriffs’
Association, and International Association of Fire Fighters.

The following table summarizes this information.
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Institution No. Trained

Students trained at the Center for Domestic Preparedness (CDP) (Fort
MCECIEIIAN) .ooiiiieiiieee ettt ee et e e e e e b e e e e e e e enrnreaes 4,653
Students trained by the Consortium (excluding CDP) 13,323
Subtotal: Students trained by Consortium ...........cccceeevveeiecveeenveeennns 17,976
Trainers trained by Firefighter/EMS Training Program (estimate) .... 2,314
Students trained by other OSLDPS training partners ..........cc.cccceeune 1,823
TOLAL e ee e e e e e e et a e e e e e e e arraraees 22,113

Question. An important part of readiness is not only the training but the equip-
ping of these forces. What has the Federal Government achieved with regard to
equkipr;)ing these teams with what they need to respond to a variety of potential at-
tacks?

Answer. The Office for State and Local Domestic Preparedness Support (OSLDPS)
recognizes the importance of specialized response equipment to the state and local
first responders who would bear the lion’s share of the burden in mitigating any
terrorist event involving a weapon of mass destruction (WMD). The OSLDPS Equip-
ment Grant Program was initiated in 1998 to provide funding directly to states and
local governments to help enable the purchase of the specialized equipment nec-
essary for WMD incident response.

OSLDPS is currently providing funds to all 50 states, the District of Columbia,
the Commonwealth of Puerto Rico and the United States territories for this purpose.
With these funds, OSLDPS grantees have been able to purchase badly needed per-
sonal protective equipment, detection, decontamination and interoperable commu-
nications equipment for their first responders. In addition, these funds allow states
to do critical assessments of current threats, vulnerabilities, risks, capabilities and
needs and to develop strategic plans to more effectively guide the use of scarce do-
mestic preparedness resources. Evidence from the field suggests that the equipment
funding OSLDPS has provided to date has helped many state and local jurisdictions
increase their WMD response capabilities significantly. OSLDPS also believes that
the impact of the assessment and strategy development process will be equally pro-
found when completed.

The following table summarizes funding amounts provided by OSLDPS to state
and local first responder agencies from the inception of the program in 1998 to the
present.

OSLDPS GRANT FUNDING TO STATE AND LOCAL FIRST RESPONDERS: FISCAL YEAR 1998-FISCAL
YEAR 2001

[In millions of dollars]

Fiscal Year—
Program
1998 1999 2000 2001
Local Grants 12 31.7 0 0
NLD Grants .. 0 0 0 15
State Grants 0 53.8 72.5 75.7
TORAL e 12 85.5 72.5 90.7

Question. What is the Department doing to fully utilize existing facilities and ex-
pertise in First Responder Training for Weapons of Mass Destruction?

Answer. OSLDPS has specifically designed its first responder training program to
take full advantage of existing facilities and expertise to deliver a robust, com-
prehensive program of instruction to the nation’s emergency response community.
OSLDPS utilizes the capabilities of a number of specialized institutions in the de-
sign and delivery of its training programs. These include private contractors, other
federal and state agencies, the National Domestic Preparedness Consortium, the
National Terrorism Preparedness Institute at St. Petersburg Junior College, the
United States Army’s Pine Bluff Arsenal, and the National Sheriffs’ Association.

The National Domestic Preparedness Consortium

The National Domestic Preparedness Consortium (NDPC) is the principal vehicle
through which OSLDPS identifies, develops, tests and delivers training to state and
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local emergency responders. The NDPC membership includes OSLDPS’s Center for
Domestic Preparedness in Anniston, Alabama, the New Mexico Institute of Mining
and Technology, Louisiana State University, Texas A&M University, and the De-
partment of Energy’s Nevada Test Site; each member brings a unique set of assets
to the domestic preparedness program. The following is brief description of each
member and their expertise:

—~Center for Domestic Preparedness (CDP) (Fort McClellan).—The CDP provides
hands-on specialized training to state and local emergency responders in the
management and remediation of WMD incidents. Located at the former home
of the United States Army Chemical School, Fort McClellan, the CDP conducts
live chemical agent training for the nation’s civilian emergency response com-
munity. The training emergency responders receive at the CDP provides a valid
method for ensuring high levels of confidence in equipment, procedures, and in-
dividual capabilities.

—New Mexico Institute of Mining and Technology (National Energetic Materials
Research and Testing Center) (NMIMT).—NMIMT offers live explosive training
including the use of field exercises and classroom instruction. NMIMT is the
lead NDPC partner for explosives and firearms, live explosives, and incendiary
devices training.

—Louisiana State University (LSU) (Academy of Counter-Terrorist Education).—
LSU provides training to law enforcement agencies and focuses its efforts on the
delivery of the Emergency Response to Terrorism: Basic Concepts for Law En-
forcement Course, and the development and delivery of the Emergency Re-
sponse To Domestic Biological Incidents Course.

—Texas A&M University (National Emergency Response and Rescue Training Cen-
ter)—Texas A&M delivers a set of courses to prepare public officials, emergency
medical services, law enforcement, fire protection, and public works for the
threat posed by WMD. Courses are developed and designed to provide each spe-
cific segment of the emergency response community with the tools needed to ac-
complish its role in the event of a WMD incident. Additionally, Texas A&M has
developed an Interactive Internet WMD Awareness Course for emergency re-
sponders. Texas A&M also provides technical assistance to state and local juris-
dictions in the development of WMD assessment plans.

—United States Department of Energy’s Nevada Test Site (National Exercise, Test,
and Training Center) (NTS).—NTS conducts large scale field exercises using a
wide range of live agent stimulants as well as explosives. NTS develops and de-
livers a Radiological/Nuclear Agents Course. NTS, in coordination with
OSLDPS, is establishing the Center for Exercise Excellence. The Center will
allow NTS to train jurisdictions in the planning and conduct of exercises, tai-
lored to the unique threats faced by participating jurisdictions. The Center will
provide a critically needed new component of the overall exercise training pro-
gram, meeting those special exercise needs as the state and local jurisdictions
define their exercise priorities.

Other Training Partners

The National Terrorism Preparedness Institute (NTPI).—NTPI, an arm of the
Southeastern Public Safety Institute at St. Petersburg Junior College, delivers a
satellite-based training program titled COMNET (Consequence Management News,
Equipment, and Training) to the nation’s civilian and military emergency response
communities. CoMNET is a news magazine style show providing WMD-related
awareness information. This program is a joint effort between OSLDPS, the Com-
bating Terrorism Technology Support Office Technical Support Working Group, and
the Consequence Management Program Integration Office within DOD.

Pine Bluff Arsenal (PBA).—PBA provides mobile training teams that deliver on-
site technical assistance and training to state and local jurisdictions on the calibra-
tion, use, and maintenance of their radiological, chemical, and biological detection
and response equipment.

The National Sheriffs’ Association (NSA).—NSA delivers an executive level intro-
ductory training program for sheriffs on domestic preparedness for WMD incidents.
This course introduces and discusses the issues that a sheriff will confront in re-
sponding to a WMD incident, and provides training on pre-incident collaborations/
preparations that can be implemented to improve incident response.

In addition, OSLDPS provides training through its work with the Metropolitan
Fire Fighters and Emergency Medical Services Program, and other public and pri-
vate organizations such as the National Governors Association, International Asso-
ciation of Fire Fighters, and the National Emergency Management Association.

Question. What more should the Federal Government be doing to prepare for po-
tential terrorist incidents?
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Answer. The Department’s 5-Year Interagency Counterterrorism and Technology
Crime Plan outlines the Federal Government’s comprehensive plan to prepare for
and address terrorist threats. The 5-Year Plan contains concrete steps necessary to
advance targeted research and development efforts; prevent, deter, and reduce
vulnerabilities to terrorism and improve the capabilities of law enforcement agencies
to respond cooperatively to terrorist acts; integrate crisis and consequence manage-
ment; protect our national information infrastructure; and improve state and local
capabilities for responding to terrorist acts, including acts involving weapons of
mass destruction (WMD). This Administration is currently reviewing the
counterterrorism program to determine what changes, if any, would be beneficial.

To prepare for potential terrorist incidents, the Federal Government must strive
to reduce our vulnerability to terrorist threats, including the threat of weapons of
mass destruction (WMD) and cyber attack on the nation’s critical infrastructures.
In addition to preventive measures, we must also have in place the capability to re-
spond to and deal effectively with the consequences of the use of such weapons.

One facet of our national strategy is federal assistance to state and local agencies
in the area of terrorism preparedness. The Department of Justice, through the Of-
fice of Justice Programs, provides significant assistance to state and local authori-
ties by funding training, purchase of equipment, participation in exercises, and re-
search and development to augment state and local capabilities.

On May 8, 2001, the Administration announced its intention to create a new Of-
fice of National Preparedness within the Federal Emergency Management Agency
(FEMA). Currently, a task force headed by Vice President Cheney has been asked
to develop a coordinated national effort to bolster our national preparedness to ad-
dress terrorist events. The Task Force’s recommendations are expected in October
2001.

Assistance to state and local agencies is but one facet of a national strategy; an-
other is the federal operational response, which is structured for crisis and con-
sequence management. Federal interagency cooperative efforts have culminated in
the “Guidelines for the Mobilization, Deployment, and Employment of United States
Government Agencies in Response to a Domestic Threat or Incident of Terrorism in
Accordance with Presidential Decision Directive (PDD)-39” and the “United States
Government Interagency Domestic Terrorism Concept of Operations Plan
(CONPLAN).” The CONPLAN, ratified in January 2001, is designed to provide over-
all guidance to federal, state, and local agencies concerning how the Federal Govern-
ment would respond to a potential or actual terrorist threat or incident that occurs
in the United States, particularly one involving WMD.

Question. Does the Administration’s cybercrime initiative address this issue?

Answer. With regard to cyberterrorism, it is important to recognize that the De-
partment prepares for cyberterrorism by enhancing its abilities to investigate
cybercrime. In brief, when a cyber-attack first occurs, it is not immediately clear
whether the attack is state-sponsored cyber-warfare, cyberterrorism by a
transnational organization, or non-terrorist criminal activity, either domestic or for-
eign. Calling an event “terrorism” connotes a political or philosophical motive that
is rarely ascertainable at the start of a cyber event. Therefore, DOJ thinks of “com-
puter crime” as a larger set of cases that include “cyber-terrorism.” The personnel
and legal tools used, at least initially and most often on a continuing basis, to inves-
tigate the crime are the same, although additional tools can be brought into play
when appropriate predicates are met. Thus, the Department’s cybercrime initiative,
which involves enhancing the government’s ability to investigate and prosecute
cybercrime, directly addresses preparing for potential terrorist incidents.

When cyber-based attacks on critical infrastructures do occur, DOJ is prepared
through its efforts on both the cybercrime initiative and the National Plan for Infor-
mation Systems Protection to respond quickly. First, DOJ’s roles and responsibilities
for initial response to such attacks are primarily borne by the National Infrastruc-
ture Protection Center (NIPC) in the FBI, which provides investigative support for
all types of criminal and terrorist attacks on computer systems. Second, attorneys
from the Computer Crime and Intellectual Property Section of DOJ’s Criminal Divi-
sion and Assistant United States Attorneys around the country work closely with
the FBI and NIPC to conduct timely investigations, as little or no domestic inves-
tigation into such attacks can be undertaken without the use of subpoenas, or court
orders to provide information, or wiretap requests. Accordingly, DOJ has, through
the Computer and Telecommunications Coordinator (CTC) program, ensured that at
least one prosecutor with expertise in online investigations (and who receive regular
training and support by the Criminal Division’s Computer Crimes and Intellectual
Property Section (CCIPS)) are located in each of the 94 United States Attorneys Of-
fices throughout the United States. These CTCs work closely with CCIPS, FBI, and
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NIPC specialists to respond to and investigate computer crime and computer ter-
rorist attacks.

With regard to response by state and local law enforcement, both NIPC and
CCIPS consider participating in the training of state and local law to be a critical
part of their missions. Both participate in the National Cybercrime Training Part-
nership, for example, an effort funded by the Bureau of Justice Assistance to de-
velop modular cybercrime training usable by state, local and federal entities.

The Department’s counterterrorism efforts also include coordination with other
agencies, private industry, and other governments and international organizations
to protect our critical information infrastructure. The National Security Council
(NSC) has established a Policy Coordinating Committee on Counter-Terrorism and
National Preparedness, which, besides the Counter-Terrorism and Security Group,
also has a subgroup specifically devoted to Information Infrastructure Protection
and Assurance. DOJ coordinates with these groups and their subgroups on both pre-
vention and incident response, as appropriate. In addition, DOJ works in close co-
operation with other centers of expertise within the private sector and the Federal
Government, including both the NSC’s National Coordinator for Security, Critical
Infrastructure and Counter-Terrorism and the Critical Infrastructure Assurance Of-
fice. DOJ is involved in counterterrorism coordination at the international level,
under the leadership of the State Department, including representation of United
States law enforcement and prosecutorial interests in multilateral groups such as
the G-8 Counterterrorism Experts Group and in bilateral meetings with
counterterrorism officials of other nations. The FBI’s Legal Attachés assigned to
United States embassies throughout the world, also play a key role in
counterterrorism issues that arise in the nation or region they cover.

Moreover, under PDD-63, the FBI was given the role of coordinating the provision
of emergency law enforcement services, or ELES, in the event of an attack on crit-
ical infrastructures. The FBI and NIPC have worked closely with a group of state
and local law enforcement personnel to develop a response plan for that sector. A
draft sector plan was issued in March 2001, and was held up as a model for other
sector plans at the Partnership for Critical Infrastructure Security conference held
March 20-21, 2001. Similarly, other agencies are working with industry in their
designated sectors to develop plans for protecting infrastructures from cyber attacks
and responding to them. These sectoral plans also provide input into the National
Plan for Information Systems Protection, version 1.0 of which was released on Janu-
ary 15, 2000, and which the United States Government intends to update periodi-
cally with additional information and programs to respond to the changing tech-
nology and threats in this area.

BLACK TAR HEROIN DRUG TRAFFICKING IN NORTHERN NEW MEXICO

Question. This Subcommittee has been very helpful over the past 2 years in tack-
ling an issue of great concern to me. That issue is the serious “black tar” heroin
problem that has plagued several northern New Mexico counties.

Both the FBI and DEA have cooperated with the state and local law enforcement
officials in New Mexico to try to break the serious cycle of Black Tar Heroin Traf-
ficking and use. Several major drug busts have been implemented in this area of
New Mexico.

Would you please give the Subcommittee the Department’s assessment of the
progress these joint law enforcement operations in breaking the Black Tar Heroin
ring in Northern New Mexico?

Answer. In December 1999, the Special Operations Division initiated “Operation
Tar Pit”, a multi-jurisdictional investigation targeting a Mexican heroin trafficking
organization. The FBI’s Albuquerque Division, the Drug Enforcement Administra-
tion (DEA) and the New Mexico State Police (NMSP) with other local law enforce-
ment agencies (LEAs) in northern New Mexico have focused this investigation on
a well entrenched heroin distribution organization controlled by individuals from
Tepic, Nayarit, Mexico. Primarily, this organization smuggles multi-kilogram quan-
tities of high purity Mexican black tar heroin from Mexico into the United States
along the California and Arizona borders. However, one of the organization’s pri-
mary distribution cells was located in northern New Mexico. The organization rou-
tinely sent couriers and distributors from Nayarit to the United States to transship
and sell heroin. After approximately 6 months, the leaders of the organization would
order the distributors back to Mexico and other individuals would be sent as re-
placements.

On June 15, 2000, a nationwide takedown of Operation Tar Pit targets occurred
in several cities throughout the United States. In New Mexico, 34 subjects were ar-
rested and prosecuted, with all of these subjects convicted of drug-related offenses.
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To date, Operation Tar Pit has resulted in the seizure of approximately 64 pounds
of high purity black tar heroin, $300,000, numerous vehicles, 10 weapons, one resi-
dence, and the arrest of 249 individuals.

In fiscal year 2001, the FBI allocated 21 agents to the Albuquerque Division and
local resident agencies to address the drug problem. The Albuquerque Division has
two agents assigned to the DEA task force. This task force relationship maximizes
both the FBI’'s and the DEA’s investigative efforts in the Northern New Mexico
area. Additionally, the Albuquerque Division’s Assistant Special Agent in Charge is
the Chairman of the New Mexico High Intensity Drug Trafficking Area (HIDTA) Ex-
ecutive Board.

Together with DEA and other LEAs, the FBI has been working closely to address
the full scope of the Northern New Mexico drug problem. Traditionally, northern
New Mexico’s primary illegal drug threat has been the transshipment and distribu-
tion of cocaine and black tar heroin. In recent years, however, the manufacture,
transshipment and distribution of methamphetamine has developed into a signifi-
cant, if not epidemic, problem in New Mexico. Mexican drug trafficking organiza-
tions smuggle bulk quantities of methamphetamine into the state from labs in Mex-
ico and California. Law enforcement agencies have also discovered an increased
number of methamphetamine laboratories being operated in the state. Two labora-
tories seized in 2000 were “super labs,” capable of producing over ten pounds of the
drug per production run.

In February 2001, the Albuquerque Division of the FBI, in conjunction with the
DEA and local law enforcement agencies, culminated the first phase of a 16-month
drug investigation with the arrests of 25 federal subjects and 35 state subjects. The
subjects were members of a drug trafficking organization described as the primary
source of cocaine in northern New Mexico. The organization was transshipping co-
caine from Mexico and California to distribution organizations in northern New
Mexico and other areas of California. The organization was also associated with two
drug trafficking organizations on the FBI’s National Priority Target List.

The FBI, DEA, NMSP and the various state and local law enforcement agencies
continue to work closely together to target heroin distribution organizations oper-
ating in northern New Mexico. These investigations, in conjunction with “Operation
Tar Pit,” have greatly reduced the availability of black tar heroin and its associated
crime problems. Also, multi-agency efforts targeting multiple organized criminal en-
terprises involved in drug trafficking show considerable result and only through a
sustained multi-agency effort will LEAs be able to eliminate the distribution and
use of heroin as a major drug problem in northern New Mexico.

INS RESTRUCTURING

Question. The Immigration and Naturalization Service’s (INS) mission involves
carrying out two primary functions. One is an enforcement function that involves
preventing aliens from entering the United States illegally and removing aliens who
succeed in doing so. The other is a service function that involves providing services
or benefits to facilitate entry, residence, employment, and naturalization of legal im-
migrants.

Several critics have concluded that mission overload has impeded INS from suc-
ceeding at either of its primary functions and that INS’ service and enforcement
functions should be separated in order to better administer immigration law. Con-
sequently, there have been several proposals to fundamentally restructure INS.

What is your view of how the federal immigration function should be organized
in order to effectively and efficiently administer the Immigration laws?

Can you give this committee any idea of what kind of financial obligation the fed-
eral government might have to undertake in order to achieve the goal?

Answer. Recognizing that the Nation’s immigration system must be significantly
strengthened and with the support of Congress, in 1998 and 1999, the INS engaged
in a comprehensive review of the way it does business with the purpose of devel-
oping proposals for the restructuring of the agency in such a manner as to ensure
a balance between its dual critical missions of preventing illegal migration on one
hand and providing services to those who wish to enter the country legally on the
other. President Bush, in his “Blueprint for New Beginnings” which was issued in
February recognized the challenges faced by the INS and proposed a splitting of the
agency into separate enforcement and immigration services entities each reporting
to a single policy leader in the Department of Justice. The costs related to imple-
menting this restructuring have not been determined.

I am prepared to work closely with the Congress to ensure that those structural
changes that are necessary for the INS to fulfill its vital enforcement and service
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responsibilities more effectively are implemented in the most reasonable and cost
effective manner possible.

Question. Although Congress has more than doubled INS’ budget and staffing lev-
els since 1993, INS has had ongoing problems both managing its programs and
achieving results. For example, INS has clamped down in certain locations, such as
San Diego and El Paso, but instead of deterring illegal immigration, these efforts
seem to have simply shifted the illegal traffic to areas such as El Centro, California
and Yuma, Arizona, as well as some significant trouble spots in my home state of
New Mexico.

I am pleased to see that the new Administration will continue to support the
Southwest Border Initiative in fiscal year 2002. One of the primary goals of this ini-
tiative is to respond quickly to the continuously changing locale of significant border
problems. Whether it be funding for a new Border Patrol station or a new service
processing center, the Southwest Border Initiative is a valued program that effec-
tively deals with the complex world of immigration law.

I would be curious to know your views on the Southwest Border Initiative, both
good and bad, and whether or not the Justice Department will continue to support
this vital program in the future.

Answer. The Justice Department supports the Southwest Border Initiative as
summarized in the President’s blueprint for the fiscal year 2002 budget. The Presi-
dent’s plan provides for 570 Border Patrol agents in each of fiscal year 2002 and
fiscal year 2003, along with needed technology. The 1,140 new agents would com-
plete staffing of the 5,000 new agents Congress authorized INS to hire beginning
in fiscal year 1997 as part of the Southwest Border Initiative.

INS has been bringing the major corridors of illegal migrations under control, and
is currently in Phase II (Tucson, Laredo, Del Rio, McAllen Sectors) of the Border
Patrol National Strategy. The success of border control rests greatly on the combina-
tion of appropriate levels of Border Patrol agents, technology, and enforcement in-
frastructure. In fiscal year 2001, we are seeing indications that deterrence is work-
ing.

Unfortunately we are continuing to experience attempts to cross the most dan-
gerous and remote areas of the border. These attempts have resulted in significant
border safety issues. We have been working with many Mexican government offi-
cials to educate and discourage migrants from making these dangerous entries. The
Border Patrol is being trained, and when needed, deployed to sites in order to act
as rescue teams, to save lives when migrants don’t heed these warnings or are lead
into danger by smugglers that have no regard for human life.

COMBATING TERRORISM

Question. The Bush Administration has indicated that it intends to continue a
plan based on a Clinton presidential directive from 1995 that outlines how the Fed-
eral Government intends to respond to terrorism, particularly acts that involve
chemical or biological warfare. This plan also provides guidance for federal, state,
and local agencies on preparing for and dealing with potential threats and incidents.
The Federal Bureau of Investigation (FBI) and the Federal Emergency Management
Agency (FEMA) will take the lead in handling domestic threats and acts.

Clearly, this is a very important issue and I certainly support the idea of funding
efforts to protect all Americans from deadly acts of domestic terrorism.

Simply from a funding viewpoint, my question is this Mr. Attorney General—how
will the Justice Department calculate its request for this initiative each fiscal year
and, specifically, would the terrorist threat levels discussed in the strategic plan
play a part in any one year’s funding request? Put more simply, do you think fund-
ing for combating terrorism should be threat-driven?

Answer. The 5-Year Interagency Counterterrorism and Technology Crime Plan
encompasses a program for national readiness to address a broad range of terrorist
threats. To be effective, this program needs to be maintained consistently over time,
rather than be a function of the variations in annual funding. While flexibility to
respond to specific, emerging threats is necessary, consistent baseline funding for
the broad range of potential threats is imperative.

LINKING DOJ’S BUDGET TO PERFORMANCE

Question. According to the 2002 budget, the Administration has mandated that
agencies use performance-based budgeting on selected programs in the fiscal year
2003 budget cycle.

Under this mandate, agencies will be required to submit performance-based budg-
ets for selected programs in the fiscal year 2003 budget process, the first time agen-
cies have been required to tie their spending decisions to performance goals.
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As you have discovered in your new position, the Department of Justice was
among the poorest performers under the criteria by which performance plans were
reviewed by the GAO as well as in the Mercatus evaluation.

Please tell me what specific steps you see necessary to improve the Department’s
performance plan and how this will be coupled to the new mandate.

Answer. Each year, the Department of Justice has worked to improve its perform-
ance plans and reports. Although last year’s report was not favorably reviewed by
GAO and the Mercatus Center, we are confident that our ratings will improve this
year. In fact, on May 16 we received our score from the Mercatus Center on its re-
view of the fiscal year 2000 Performance Report. The Department of Justice rose
from 21st place to 5th place governmentwide; our score improved by 15 points. Not-
withstanding this positive feedback, we will continue to work diligently to improve
our performance plan for fiscal year 2003.

To improve the overall performance management process at the Department, I
have established the Strategic Management Council. This Council will serve as the
formal board within the Department to provide direction and leadership on long-
range planning and initiatives. The Council will formulate and oversee the plan-
ning, programming and budgeting process for the Department. The Council will re-
inforce the linkages among the Department’s Strategic Plan, Performance Plan, and
budget process. Development of this Council marks the renewal of an integrated
management system for the Department, and will ensure that the Administration’s
policies and priorities are successfully implemented.

Question. Do you have preliminary thoughts on which programs will be chosen for
performance-based budgeting?

Answer. We are working with the Office of Management and Budget to determine
which programs will be chosen for performance-based pilots. Preliminarily, we are
considering the INS—benefits services, Bureau of Prisons—prison capacity, and
counterterrorism as potential candidates for performance-based budgeting pilots.

CONTINUED OPERATING AND MANAGEMENT PROBLEMS FOR INS

Question. The U.S. Immigration and Naturalization Service has long been the tar-
get of inquiries concerning its operation and management.

Last week, the DOJ Inspector General (IG) released the results of a review which
gathered information over the past 3 years concerning the INS’ ability to account
for weapons and computers. The DOJ IG noted that the agency could not account
for 61,000 items worth about $70 million. These items included 539 weapons and
12,000 laptop, desktop, and notebook computers. The IG criticized the agency for its
failure to require inventories of agency equipment and the failure of INS officials
to “adequately safeguard property.” It concluded, “without immediate corrective ac-
tion, property will remain at substantial risk.”

A number of these computer-related operating deficiencies were supposed to im-
prove following the March 2000 IG report that also found serious deficiencies. Sub-
sequently, extensive computer-training programs and an updated record-keeping
procedure were implemented within the agency.

However, based on this IG finding and as you have discovered in this new posi-
tion, these operating problems continue to persist.

Please tell me what specific steps you see necessary to improve the agency’s per-
formance in this regard.

Answer. The Office of the Inspector General (OIG) audit report finding is based
on 1998 data. The Service has already taken steps to address the problems it identi-
fied in that report.

INS re-engineered the inventory process in 1998, reducing the administrative bur-
den while focusing limited resources on high-risk, high-dollar property, including
computers and firearms.

Since 1998, all personal property with an original cost of more than $5,000 and
all firearms are inventoried annually. The accuracy of those inventories are certified
by senior managers (i.e., Management Team members, District Directors, Chief Pa-
trol Agents, etc.). The inventories are then independently reconciled and audited.

Of the 539 firearms the OIG identified as lost, stolen or missing, 43 weapons were
found, 131 were confirmed as lost or stolen, and 87 were determined to be typo-
graphical or database entry errors. The remaining 278 cases are under investiga-
tion.

Other selected property, including all computer and related equipment with mem-
ory acquired for less than $5,000, is inventoried biennially. Those inventories are
also certified as accurate by the Service’s senior management. The first cycle of bi-
ennial inventories ended on September 30, 2000. Their accuracy will be evaluated
through the INSpect program and property management reviews.
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The INS has passed the Chief Financial Officers’ Act audit for capitalized per-
sonal property each of the last 3 years.

The INS is implementing all recommendations from the OIG audit report.

Question. Do you consider these weaknesses as candidates for performance-based
budgeting?

Answer. Contained within the INS Strategic Plan, under Strategic Objective 4.6,
Immigration Infrastructure, is Program Strategy 4.6.4, “Maximize use of available
and potential financial resources through improved controls over assets, payables
and receivables”. “Improved controls over assets”, include all INS inventories and
serve as the performance motivator driving the changes and improvements dis-
cussed above under question number one.

QUESTIONS SUBMITTED BY SENATOR MITCH MCCONNELL
OXYCONTIN

Question. As you may know, in recent months several states in the South and
Midwest, including Kentucky, have witnessed an epidemic of illegal distribution and
use of the prescription painkiller, OxyContin. Recently, there have been hundreds
of arrests of OxyContin drug dealers in my home state of Kentucky. And the abuse
of this controlled substance has already led to hundreds of deaths around the coun-
try and scores of fatalities in Kentucky alone. The illegal use and distribution of
OxyContin is a serious problem for our country. Do you see the need for a federal
role in the efforts to prevent the illicit prescription, sale, and use of this drug? If
so, what is that role? More specifically, do you have any programs already estab-
lished, or are you beginning to develop initiatives, to help deal with this problem?
If so, what are they? What would you need from Congress to expand those programs
or implement those initiatives?

Answer. The purpose of the Drug Enforcement Administration’s Diversion Control
Program is to prevent, detect and investigate the diversion of controlled substances
from legitimate channels, while at the same time, ensuring an adequate and unin-
terrupted supply of controlled substances required to meet legitimate needs. The
Chemical Diversion and Trafficking Act of 1988 extended this control to include
t}];ose chemicals most often used for the manufacture and synthesis of drugs of
abuse.

The Office of Diversion consists of diversion investigators, special agents, chem-
ists, pharmacologists, program analysts and others. The office’s activities include:
program priorities and field management oversight; coordination of major investiga-
tions; drafting and promulgating of regulations; establishment of national drug pro-
duction quotas; design and execution of diplomatic missions; United States obliga-
tions under drug control treaties; design and proposal of national legislation; advice
and leadership on state legislation/regulation; legal control of drugs and chemicals
not previously under federal control; control of imports and exports of drugs and
chemicals; computerized monitoring and tracking the distribution of certain con-
trolled drugs; providing distribution intelligence to the states; industry liaison and
program resource planning and allocation.

Many of the narcotics, depressants and stimulants manufactured for legitimate
medical use are subject to abuse, and have therefore been brought under legal con-
trol. Under federal law, all businesses which manufacture or distribute controlled
substances, all health professionals entitled to dispense, administer or prescribe
them and all pharmacies entitled to fill prescriptions must register with the DEA.
Registrants must comply with a series of regulatory requirements relating to drug
security, record accountability and adherence to standards.

The DEA is obligated under international treaties to monitor the movement of
licit controlled substances across United States borders and for issuing import and
export permits for that movement. The DEA also devises ways to deal with prob-
lems of international drug diversion. Diversion cases involve, but are not limited to,
physicians who sell prescriptions to drug dealers or abusers; pharmacists who falsify
records and subsequently sell the drugs; employees who steal from inventory; execu-
tives who falsify orders to cover illicit sales; prescription forgers and individuals who
commit armed robbery of pharmacies and drug distributors. At present, the largest
problem results from the criminal activity of physicians and pharmacy personnel.

OxyContin is manufactured exclusively by Purdue Pharma headquartered in Nor-
walk, Connecticut. It was introduced in 1996 and had total sales of $26 million in
the first eight months. Sales now total $1 billion. OxyContin, which is manufactured
in 10 milligram, 20 milligram, 40 milligram, 80 milligram, and 160 milligram tab-
lets, is a 12-hour controlled-release form of the Schedule II drug, oxycodone. It is
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legitimately prescribed for people with chronic moderate to severe pain, such as ar-
thritis, back conditions, cancer, etc. It is also used post-operatively for pain relief.
OxyContin has become the drug of choice in many pain management clinics. The
controlled release formulation of OxyContin has become popular among drug abus-
ers because (a) it contains larger and reliable doses of active ingredient; (b) the tab-
let formulation is easily compromised; and (c) prescriptions are often covered by the
abuser’s health insurance. It is referred to by abusers as “pharmaceutical heroin.”
Street names are “C”, “Oxycotton” and “OC”. OxyContin in toxic amounts causes
respiratory depression and arrest.

The abuse of OxyContin in Kentucky has set off a wave of pharmacy break-ins,
employee pilferage, emergency room visits and arrests of physicians and other
health care workers. The Kentucky State Health Department Records show that the
amount of OxyContin dispensed in the state almost doubled from 1999 to 2000. Ken-
tucky now ranks 13th nationally in per capita consumption of oxycodone. The Ken-
tucky State Division of Substance Abuse reports that up to 90 percent of the 1,100
people enrolled in the state’s methadone program got there by using prescription
drugs, particularly OxyContin. One Kentucky Police Department reports that
OxyContin abuse has become so prevalent that 85 to 90 percent of their field work
is OxyContin-related. The illegal selling price of OxyContin in southeast Kentucky
is $1 per milligram plus $5 added to the total amount. Thus a 40 milligram tablet
costs $45; an 80 milligram tablet costs $85. OxyContin 80 milligram tablets are
being split in half and sold as two 40 milligram tablets. Law enforcement personnel
in the state are now seeing some evidence of OxyContin coming from Mexico.

Irkl)iltiatives have been taken in the state of Kentucky to deal with the OxyContin
problem.

—The Governor of Kentucky appointed a task force consisting of several state law
enforcement agencies to combat the illegal trafficking of OxyContin. Residents
in 3 counties, Bell, Knox and Perry, have conducted meetings to discuss strat-
egy in fighting the abuse. Bell County had such a large turnout that the meet-
ing was held at a baseball field. One woman has spearheaded a grass root com-
mittee and formalized a petition to commit individuals to unite against this
problem. Additionally, businessmen in Perry County have raised $20,000 to
hglp in this fight and to educate people regarding the dangers of OxyContin
abuse.

—Federally, the DEA has a district office located in Louisville, KY, 2 resident of-
fices, (one in Lexington and the other in London, KY), and a Post of Duty in
Madisonville, KY. These offices are staffed with 19 special agents, 7 diversion
investigators, 2 intelligence specialists, 5 clerical assistants and 1 contract data
analyst. DEA participates in a High Intensity Drug Trafficking Area (HIDTA)
Intelligence Group and a Provisional Task Force operating out of the Appa-
lachian HIDTA Headquarters in London. The DEA has played a prominent role
in attempting to curb the OxyContin trafficking in Kentucky as shown in the
following 3 cases:

—A single physician responsible for the dispensing of over 79,000 dosage units
of Schedule 2 drugs (primarily OxyContin) and over 1.7 million dosage units
of Schedule 3 hydrocodone products was indicted in January, 2001. The doctor
and his wife have pled guilty to charges of conspiracy and illegal distribution
of controlled substances in federal court. Sentencing of the pair and additional
indictments are pending.

—A long standing “pill house” where pharmaceutical drugs were illegally
bought and sold was investigated and the owners successfully arrested and
prosecuted. The investigation resulted in 12 guilty pleas in federal court to
conspiracy to distribute drugs or possession with intent to distribute. Property
and cash with a value of over $1.5 million was forfeited last year.

—A forgery ring involved in passing stolen hospital prescriptions for OxyContin
has been identified and immobilized. Members of the organization, which in-
cluded a registered nurse, were responsible for obtaining approximately 5,000
OxyContin tablets illegally. Indictments are pending.

The Assistant United States Attorney in Kentucky has established a 50 dosage
unit criteria as the basis for prosecuting an OxyContin case. HIDTA has given
money to local enforcement authorities to support their OxyContin investigations.
DEA continues to work with federal, state and local law enforcement to identify doc-
tors who are prescribing OxyContin excessively and has requested that the Ken-
tucky Pharmacy Board notify all pharmacies to scrutinize OxyContin prescriptions
before filling. They are also being reminded to report pharmacy thefts to DEA.

DEA is concerned over field reports of Purdue Pharma’s aggressive marketing
practices. It is reported that Purdue recruits doctors by giving them paid trips and
speaking engagements at seminars sponsored by the company. These seminars are
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designed to encourage the prescribing of OxyContin for pain treatment. In recogni-
tion of this nation-wide problem and in a show of support for DEA’s endeavors, Pur-
due Pharma has voluntarily suspended further distribution of OxyContin 160 milli-
gram tablets. Still, DEA has developed a four part OxyContin action plan on a na-
tional level. The elements of this plan are as follows:

—Enforcement and Intelligence.—Coordinated operations have been initiated in
field offices to target individuals and organizations involved in the diversion
and abuse of OxyContin. This includes coordination with federal, state and local
agencies.

—Regulatory and Administrative—DEA is utilizing the full range of its regu-
latory and administrative authority in pursuing action that will make it more
difficult for abusers to obtain OxyContin. DEA will work closely with the Food
and Drug Administration (FDA) to strongly urge the rapid reformulation of
OxyContin by Purdue Pharma, to the extent that it is technically possible, in
order to reduce the abuse of the product, particularly by injection.

—Industry Cooperation.—DEA continues to stress the importance of voluntary co-
operation from industry in adhering to the spirit and substance of existing law
and regulation. The agency is increasing its cooperative efforts with all levels
of industry in order to stem the abuse and diversion of OxyContin. As the sole
manufacturer of OxyContin, the cooperation of Purdue Pharma is integral to the
success of DEA’s action plan.

—Auwareness | Education [ Outreach Initiatives.—An aggressive, national outreach
effort will be made to educate the general public, schools, the healthcare indus-
try and state and local governments on the dangers related to the abuse of
OxyContin.

The diversion and abuse of legitimate controlled substances continues to be a
threat to the health and safety of the citizens of the United States. This type of di-
version occurs mainly at the pharmacy/physician level of the pharmaceutical dis-
tribution chain. Numerous individuals and groups divert legitimate controlled sub-
stances using various fraudulent prescription schemes. Additionally, certain health
care professionals become involved in this diversion and abuse through theft, over-
prescribing, prescription schemes and illegal sale.

QUESTIONS SUBMITTED BY SENATOR BEN NIGHTHORSE CAMPBELL
DEPARTMENT OF JUSTICE RESPONSE TO INTERNATIONAL CRIME

Question. What types of international crime are of principal concern to the De-
partment of Justice (DOJ), and what is the basis for this concern? In overall terms,
given that there are likely to be competing demands among the different types of
international crime that are of concern, how do you propose to set priorities in ad-
dressing these crimes?

Answer. The Department is particularly concerned about international organized
crime and terrorist groups that engage in criminal conduct with direct effects on the
United States and its citizens, including drug trafficking, terrorism, money laun-
dering, and other traditional criminal activity. Emerging criminal areas such as
cybercrime, including hacking, theft of intellectual property, child pornography, the
infiltration of brokerages to manipulate stock markets, internet gambling, and the
increasing infiltration of legitimate businesses are also areas of great concern.

The December 2000 inter-agency International Crime Threat Assessment is one
of many resources relied upon by the Department in order to set priorities in ad-
dressing international crime. The Federal Bureau of Investigation, the Drug En-
forcement Administration, and the Criminal Division also conduct more specific
threat assessments, survey domestic and international field offices, review intel-
ligence reporting, and liaison with foreign law enforcement organizations, in order
to identify international criminal enterprises which pose the greatest threats to the
nation.

The Department’s priorities also emerge out of our on-going experience in address-
ing international crime, the principal dimensions of which can be summarized as
follows:

—Domestic Prosecution of International Crime.—The United States Attorneys Of-
fices and the litigating sections of the Criminal Division prosecute international
criminal activity that violates our federal laws, including international orga-
nized criminal activity, narcotics offenses, money-laundering, cross-border
fraud, transnational computer crime, alien smuggling, terrorist financing, and
transborder trafficking in humans. The Criminal Division also provides critical
technical assistance, oversight, and coordination for prosecutors in cases involv-
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ing fugitives, money-laundering and forfeiture, and evidence located abroad as
well as in multi-district investigations against international criminal organiza-
tions. The knowledge, experience, and lessons learned from these cases play a
major role in helping define Departmental priorities.

—International Prosecutorial Cooperation.—DOJ’s Criminal Division leads the de-
velopment of international cooperation in prosecuting international crime. The
Division negotiates all law enforcement treaties and agreements, including bi-
lateral extradition and mutual legal assistance treaties, and multilateral trea-
ties, such as the recently completed Transnational Organized Crime Convention
and the United Nations International Convention for the Suppression of Ter-
rorist Financing. In negotiating these treaties, the Criminal Division works in
tandem with the Department of State and, where appropriate, other Depart-
ments. The Criminal Division is also responsible for the implementation of
these treaties and agreements. In this latter capacity, the Criminal Division
processes all outgoing and incoming requests for extradition and formal mutual
legal assistance, on both the federal and state level; thus, the Criminal Division
is the channel for law enforcement assistance beyond what can be rendered
through informal police-to-police channels. In addition, in the areas of narcotics
and money laundering, the Criminal Division conducts a rigorous bilateral case
development program with several countries—primarily those within this hemi-
sphere. In connection with terrorism matters, the Department conducts ongoing,
bilateral case development efforts with numerous countries in Europe, Asia,
North America and the Middle East. The Criminal Division also participates in
numerous international fora, through which we work with our law enforcement
partners to develop coordinated strategies to address particular problems in
transnational crime enforcement and to bring collective pressure to bear on
other nations to comply with important standards in combating international
crime. More generally, the Criminal Division reviews, and provides advice on,
sensitive international law enforcement issues. The Department’s cooperative
relationships with international counterparts provide valuable insights into the
nature and extent of international crime threats and the effectiveness of meas-
ures to address them.

—Responsibility for International Law Enforcement Training And Assistance.—
The Criminal Division provides technical legal and legislative drafting assist-
ance, leadership and administrative support for rule of law development as it
relates to training of foreign prosecutors and (together with federal law enforce-
ment agencies) training and institutional development of foreign police and
prosecutorial forces. This assistance includes not only developing and strength-
ening police, criminal investigative and prosecutorial institutions, and training
of police, criminal investigators and prosecutors; but also advice in drafting
modern criminal legislation that gives foreign police and prosecutorial agencies
the statutory powers necessary for effective response to transnational organized
crime. Much of this assistance is funded through the State Department, but also
involves technical review from legal experts in the Criminal Division, funding
from such sources as the Assets Forfeiture Fund, and participation in training
sponsored by other law enforcement agencies. Through its prosecutorial and po-
lice institution building and training, the Criminal Division helps create more
stable and effective foreign counterparts—counterparts that can fight crime
within their own countries before it becomes an international threat, and that
also can cooperate with the United States in fighting crime that already has
crossed national boundaries. The exchange of information that occurs in the
course of the Department’s international training programs helps identify long-
range law enforcement training and institutional development priorities.

—International Efforts To Combat Public Corruption.—As part of the 1998 Inter-
national Crime Control Strategy, the Department has been actively involved in
bilateral and multilateral efforts to address public corruption, including anti-
corruption efforts of the Council of Europe (COE), including the COE’s Criminal
Law Convention on Corruption—signed by the United States in the Fall of 2000
and currently pending Senate ratification; the COE’s Group of States Against
Corruption (GRECO)—established in 1999 to monitor compliance with the
COEFE’s anti-corruption commitments and joined by the United States in the Fall
of 2000; the Inter-American Convention Against Corruption—ratified by the
Senate in the Summer of 2000; the South Eastern Europe Stability Pact’s Anti-
corruption Initiative, and the Global Forum on Fighting Corruption and Safe-
guarding Integrity. The Department’s ongoing work includes negotiating inter-
national anti-corruption agreements and providing assistance relating to the im-
plementation of these agreements, including significant participation in the de-
velopment and implementation of effective monitoring mechanisms. The Depart-
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ment’s participation in international anti-corruption activities, in particular its
role in anti-corruption mutual evaluation mechanisms, provides important infor-
mation about the reliability and integrity of law enforcement counterparts,
which can be used to identify enforcement priorities, target technical assistance
and guide decisions about the appropriate extent of coordination and coopera-
tion in particular cases.

Question. In specific terms, how does the Department of Justice intend to ensure
that its response to international crime is fully coordinated and integrated among
the Department’s various components?

Answer. The Assistant Attorney General for the Criminal Division, directly and
through his Deputy Assistant Attorneys General, will continue to play a leading role
in ensuring that international criminal matters are fully coordinated within the
Criminal Division and the Department as a whole. On high profile or particularly
sensitive matters, the Office of the Deputy Attorney General and the Office of the
Attorney General will continue, as appropriate, to have a direct role in coordinating
the input from various internal components. In addition, internal coordination of
specific international crime cases or issues is an integral and important responsi-
bility of many Department components. For example:

—The Office of International Affairs (OIA) supports the litigating components of
the Criminal Division, the United States Attorneys Offices, and state and local
prosecutors in their investigation and prosecution of crimes with an inter-
national dimension. The OIA negotiates, brings into force, and utilizes extra-
dition treaties, mutual legal assistance treaties, and other international agree-
ments designed to facilitate the investigation and prosecution of international
crime.

—The Special Operations Division (SOD) is a multi-agency body designed to iden-
tify and dismantle significant international and domestic drug trafficking and
money laundering organizations. The Narcotic and Dangerous Drug Section
(NDDS) directs and coordinates SOD investigations with Assistant United
States Attorneys across the country to ensure that each district involved in a
nationwide investigation is informed as to the actions taking place in the other
districts and the interrelationship of each district in the overall criminal con-
spiracy.

—The Asset Forfeiture and Money Laundering Section (AFMLS) provides
litigative support to the United States Attorneys Offices and investigative agen-
cies in cases where the predicate crime for money laundering has concomitant
money laundering offenses as well as providing legal support and assistance in
forfeiture cases with international aspects.

—The Terrorism and Violent Crime Section (TVCS) coordinates multi-district ter-
rorism financing investigations; provides advice, guidance and litigation support
to United States Attorneys Offices pursuing terrorism financing investigations
and prosecutions; and facilitates access to foreign evidence in support of these
investigations.

—The Organized Crime and Racketeering Section (OCRS) supervises and coordi-
nates organized crime prosecutions brought by its 23 Strike Forces in United
States Attorneys Offices around the country, provides litigation support to the
Strike Forces, and acts as a clearing house for the collection and dissemination
of information vital to the investigation and prosecution of international orga-
nized crime groups violating federal law.

—For the last 3 years, the Computer Crime and Intellectual Property Section
(CCIPS) has held meetings about every 6 weeks with a large interagency group
(now with about 110 invitees) to inform other Departmental components and
other agencies about CCIPS’ international work. The existence of this group,
and the many other meetings and communications that take place as necessary,
ensure that there is effective coordination in the cybercrime area. In addition,
CCIPS provides very frequent training and litigation advice to other compo-
nents in order to disseminate current policy views and to keep them consistent.

—The Public Integrity Section plays a significant role in coordinating the views
of the Department regarding international corruption matters. For example, the
Section headed an interagency working group, which also included representa-
tives from the Fraud Section, AFMLS, and OIA, charged with coordinating the
Department’s participation in the development and implementation of the
Council of Europe’s anti-corruption program. In addition, the Section heads an
intra-agency working group of United States experts designated to conduct on-
site mutual evaluations of GRECO member states. The Section is also coordi-
nating preparation of the United States response to GRECO’s evaluation of
United States anti-corruption efforts.
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Question. How does the Department of Justice propose to coordinate its response
to international crime with the efforts of other federal agencies—such as the Depart-
ments of State and Treasury—to ensure, to the extent possible, that the response
is focused, results-oriented, and sustained, and that the potential for bureaucratic
overlap reduced?

Answer. The Assistant Attorney General for the Criminal Division, directly and
through his Deputy Assistant Attorneys General, will continue to play a leading role
in ensuring that international criminal matters are appropriately coordinated with
other federal agencies. On high-profile or particularly sensitive matters, the Office
of the Deputy Attorney General and the Office of the Attorney General, when appro-
priate, will continue to play a direct role in guiding inter-agency coordination. Most
inter-agency coordination, however, will continue to occur routinely at lower levels.
In this regard, the Department has developed a number of programs and mecha-
nisms for the coordination of international criminal investigations and prosecutions,
as well as working groups and other coordinating mechanisms to deal with specific
international crime policy and program issues. For example:

Criminal Division

The Office of International Affairs (OIA) handles all international extradition and
mutual legal assistance cases made by or to the United States. In concert with the
State Department, OIA also negotiates, brings into force, and implements new ex-
tradition and mutual legal assistance treaties. In addition, OIA participates in the
negotiation of other law enforcement treaties, conventions and agreements related
to international criminal law. It also provides advice on international law enforce-
ment issues. OIA also provides technical assistance in the form of training to fed-
eral, state, and local law enforcement authorities in the United States. Such train-
ing is primarily on international extradition and mutual legal assistance, but some-
times covers additional subjects related to international criminal law.

The Office of Overseas Prosecutorial Development, Assistance and Training
(OPDAT), the International Criminal Investigative Training Assistance Program
(ICITAP), NDDS, and AFMLS work with the interagency community to ensure ap-
propriate United States support for Plan Colombia, including strengthening Colom-
bian law enforcement and judicial institutions.

The Fraud Section is directing interagency feasibility studies to determine wheth-
er international coordinating bodies should be established for bank fraud and securi-
ties fraud.

The Fraud Section maintains close contact with the State and Commerce Depart-
ments, which regularly refer allegations of Foreign Corrupt Practices Act (FCPA)
violations. In addition, the Section routinely consults with the State Department re-
garding potential enforcement proceedings.

The Fraud Section participates jointly with the State and Commerce Departments
in the Working Group on Bribery in the Organization for Economic Cooperation and
Development (OECD), which is responsible for the monitoring procedure under the
1997 OECD Convention on Combating Bribery of Foreign Public Officials in Inter-
national Business Transactions. Negotiation of the Convention was the result of
close coordination of the Justice, State and Commerce Departments, with additional
coordination with the Department of Treasury and the United States Securities and
Exchange Commission (SEC) on issues relating to taxation and securities law. The
Justice, State and Commerce Departments work closely in the preparation of the
annual reports to the House and Senate on the implementation of the OECD Con-
vention.

The Organized Crime and Racketeering Section (OCRS) is responsible for coordi-
nating enforcement programs involving traditional organized crime (La Cosa
Nostra), Russian, Asian and Italian/Sicilian organized crime in this country with
international ties and works closely with the Federal Bureau of Investigation (FBI)
in various initiatives. In addition, OCRS coordinates with the following entities to
combat international crime: Strike Force units in the United States Attorneys Office
(USAO), FBI Organized Crime Unit, Drug Enforcement Administration (DEA), Cus-
toms, United States Secret Service, International Law Enforcement Academy
(ILEA), ICITAP, OPDAT, State Department, SEC, Department of Treasury’s Finan-
cial Crimes Enforcement Network (FinCen), United States National Central Bureau
(InterPol), Federal Reserve, Central Intelligence Agency (CIA), National Security
Council (NSC), Defense Intelligence Agency (DIA), President’s Working Group on
Trafficking in Women and Children, Italian American Working Group, Council of
Europe/Working Group, Group of States Against Corruption (GRECO), and others.

The AFMLS coordinates with all federal law enforcement agencies responsible for
implementing the National Money Laundering (ML) Strategy and participates in
inter-agency working groups designed to address money laundering problems and
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strengthen effective international forfeiture efforts, such as the inter-agency work-
ing group addressing the Black Market Peso Exchange and inter-agency efforts to
trace, seize, and forfeit criminal proceeds of corrupt foreign officials. In furtherance
of the ML Strategy, during recent years AFMLS, together with the Treasury De-
partment, has coordinated and hosted three National Money Laundering Con-
ferences, which provide an important forum for United States prosecutors and
agents from around the country to exchange information and coordinate efforts for
attacking international, as well as domestic, money laundering.

AFMLS leads inter-agency efforts with the Departments of State and Treasury to
develop international sharing agreements with other nations and coordinates with
them and appropriate law enforcement agencies in implementing our international
sharing program. AFMLS also coordinates with agencies such as DEA on curricula
and location for international training seminars on asset forfeiture for foreign law
enforcement and provides instructors to United States law enforcement agency
training sessions in order to develop sound international anti-money laundering and
forfeiture techniques.

The Public Integrity Section has been called upon to represent the United States
in international fora, including proceedings of the European Union, the Council of
Europe, the Stability Pact for South Eastern Europe, and Global Forum II on Safe-
guarding the Integrity of Justice and Security Officials; issues addressed at these
proceedings related to transnational crime, election campaign financing, codes of
conduct for public officials, and other public corruption issues. The Section’s exper-
tise in developing and implementing international mutual evaluation mechanisms
is further reflected in its key role in assisting State Department analysis and nego-
tiations relating to the development of a peer review mechanism by members of the
Organization of American States and in its coordination of the United States re-
sponse to the on-going evaluation of United States anti-corruption practices being
conducted by GRECO, the mutual evaluation mechanism associated with the Coun-
cil of Europe’s Criminal Law Convention on Corruption.

The Alien Smuggling Task Force coordinates regularly with the Department of
State (most notably the Bureau of International Narcotics and Law Enforcement),
the Department of the Treasury, the Department of Commerce, the Office of Gov-
ernment Ethics, and the United States Information Agency.

The TVCS, in cooperation with OPDAT and the Department of State, has devel-
oped a terrorism fundraising training curriculum for presentation to foreign govern-
ment officials and responds to specific investigative requests via Mutual Legal As-
sistance Treaties (MLATS).

TVCS is assisting in the formulation of Treasury’s new Foreign Terrorist Assets
Tracking Center (FTAT) and, once FTAT is established, will coordinate closely with
FTAT on behalf of federal prosecutors involved in investigating and prosecuting ter-
rorist financing cases.

OPDAT develops and administers technical and developmental assistance de-
signed to enhance the capabilities of foreign justice-sector institutions. In executing
its mission, OPDAT coordinates with other federal agencies in the development of
the inter-agency program development process and in ensuring that its activities are
consistent with those of United States government entities responsible for respond-
ing to international crime.

Federal Bureau of Investigation and Drug Enforcement Administration

FBI executive management provides leadership to international crime working
groups, and will continue its liaison with other federal agencies in an effort to co-
ordinate efforts. With regard to its response to international crime, the FBI main-
tains effective communication with the State Department, the CIA, DEA, United
States Customs Service (USCS), and the United States Secret Service.

The FBI details supervisors to the CIA and DEA in order to maintain its close
relationship with these federal agencies. Further, the FBI will continue to expand
its partnership with the DEA in the Special Operations Division (SOD), looking to
increase coverage beyond the traditional drug trafficking arena into those areas of
the world currently being dominated by organized crime groups.

Question. Also, recognizing that considerable law enforcement activity to counter
international crime occurs in foreign countries, how does the Department of Justice
propose to coordinate its efforts with its foreign counterparts?

Answer. The Department will continue to seek every appropriate opportunity to
gain cooperation from other nations in its efforts to target international criminals,
through a variety of agreements and treaties, as well as through face-to-face rela-
tionships with its foreign law enforcement counterparts. The Assistant Attorney
General for the Criminal Division, his Deputy Assistant Attorneys General and Sec-
tion Chiefs will continue to meet routinely with foreign law enforcement counter-
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parts at home and abroad, in both bilateral and multilateral settings. These meet-
ings not only address particular law enforcement issues, but also establish and pro-
mote personal relationships that facilitate future law enforcement cooperation and
coordination.

Many components within the Department routinely work closely with foreign law
enforcement officials in a variety of continuing contexts. For example:

Criminal Division

OIA handles all international extradition and mutual legal assistance cases made
by or to the United States. OIA also negotiates, brings into force, and implements
new extradition and mutual legal assistance treaties. In addition, OIA participates
in the negotiation of other law enforcement treaties, conventions and agreements re-
lated to international criminal law. In addition, OIA provides technical assistance
in the form of training to foreign law enforcement authorities. Such training is pri-
marily on international extradition and mutual legal assistance, but sometimes cov-
ers additional subjects related to international criminal law. Office attorneys also
participate on a number of committees established under the auspices of the United
Nations and other international organizations that are directed at resolving a vari-
ety of international law enforcement problems such as narcotics trafficking and
money laundering. The Office maintains a permanent field office in Rome.

Attorneys from OIA and other Criminal Division components routinely address
visiting foreign officials in the United States in connection with such issues as the
detection and prosecution of public corruption offenses, the investigation and pros-
ecution of election crimes, the detection and prosecution of money laundering of-
fenses, and the implementing of effective forfeiture procedures. For example, during
the last few years the Criminal Division has made presentations to public officials
from Egypt, Japan, Mongolia, the People’s Republic of China, the Republic of Haiti,
the Republic of Latvia, Turkey, Ukraine, Vietnam, El Salvador, France, Mexico,
Mongolia, the Philippines, Poland, the Republic of Fiji, the Republic of Kyrgyz, Paki-
stan, the Czech Republic, Panama, Nigeria, Colombia, Italy, Germany, Australia,
Canada, Bolivia, South Africa, Northern Ireland, Burkina Faso, Bangladesh, the
Democratic Republic of Congo, Hungary, Russian Federation, Spain, Sri Lanka, and
Tanzania.

NDDS focuses its litigating resources on dismantling and disrupting the drug traf-
ficking organizations and their members that import and distribute wholesale quan-
tities of drugs in the United States. The Bilateral Case Initiative (BCI), which began
as a mechanism through which the DOJ and Colombian law enforcement conducted
an unprecedented effort to investigate and prosecute the most significant traffickers
in Colombia, has now been expanded to other countries in the region.

With the assistance of the United States Coast Guard and Department of State,
NDDS is working with select foreign prosecutors and law enforcement to ensure
that evidence derived from United States maritime enforcement activity is trans-
ferred in accordance with the host country’s law to ensure effective host country
prosecutions of transnational traffickers. In addition, we also provide technical as-
sistance to trusted law enforcement organizations in selected host countries.

NDDS represents the Department at international organizations, such as the Or-
ganization of American States’ Inter-American Drug Abuse Control Commission and
the United Nations’ Commission on Narcotic Drugs, which address drug trafficking
at the international and regional levels. These organizations provide for multilateral
consultation on important issues related to drug trafficking.

To assist foreign governments and United States officials stationed abroad, NDDS
also prepares and distributes guidance on international law related to drug traf-
ficking. Most notably, NDDS has recently updated the Manual for Compliance With
The United Nations Convention Against Illicit Traffic in Narcotic Drugs and Psycho-
tropic Substances.

As if May 2001, 28 of the 34 signatories to the OECD Convention on Combating
Bribery of Foreign Public Officials in International Business Transactions have en-
acted implementing criminal laws, like the FCPA, prohibiting such bribery. The
Fraud Section, which negotiated the Convention on behalf of the Department, has
established relationships with prosecutors from the other OECD nations which will
facilitate cooperation and mutual assistance in this area. The Fraud Section has
also focused on the area of cross-border telemarketing fraud, and, since 1997, DOJ
has co-chaired the United States-Canada Working Group on Telemarketing Fraud.
The Working Group, of which the Fraud Section’s Special Counsel for Fraud Preven-
tion is the co-chair, meets annually. At the time of the Cross-Border Crime Forum
conducted by both countries’ law enforcement authorities, we met to review progress
in relation to the Working Group’s 1997 Report, share information on developments
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relating to cross-border telemarketing fraud, and explore possible additional cooper-
ative measures.

The Child Exploitation and Obscenity Section (CEOS) works toward obtaining the
ratification and implementation of the United Nations Protocol to Combat Traf-
ficking, and implementation of the October 2000 Trafficking legislation. The Section
places a high priority on coordinating symposia with foreign officials because they
develop personal commitments and necessary contacts that result in concrete ad-
vances and pave the way for joint investigations.

CCIPS coordinates international requests for emergency assistance in cases in-
volving electronic evidence because of its subject matter expertise. It also receives
a steady stream of foreign visitors and provides training for foreign officials in both
the computer crime and intellectual property areas. Finally, CCIPS is a long-time
and important participant in numerous international processes that deal with
cybercrime or electronic evidence, such as the G8 High-Tech Crime Subgroup, the
negotiations at the Council of Europe on a draft cybercrime convention, the Organi-
zation of American States, the United Nations, and so on.

ICITAP’s efforts are focused on increasing the capacity of the recipient country
to respond to these and other crimes and coordinates these efforts through the coun-
tries in which the training sessions are being held.

AFMLS coordinates anti-money laundering initiatives with foreign countries
through the participation in multi-lateral anti-money laundering organizations: G—
7 Financial Action Task Force (FATF); Asia Pacific Group (APG) on money laun-
dering; Eastern and Southern Africa Anti-Money Laundering Group; Western and
Central African FATF; South Africa; Organization of American States/Inter-Amer-
ican Drug Abuse Control Commission (CICAD); Council of Europe, Money Laun-
dering Experts Group. AFMLS also participates with other foreign governments in
anti-money laundering cooperative efforts with the banking industry, including: Off-
shore Group of Banking Supervisors; Bank Secrecy Act Advisory Group, and Law
enforcement working groups, such as: CUORC—an FBI undercover Working Group,
White Collar Crime Investigative Team (WCCIT)—a cooperative effort with New
Scotland Yard; Black Market Peso Exchange (BMPE) Working Group and BMPE
Multilateral Working Group.

Each year, AFMLS also sponsors and organizes a regional international con-
ference on Forfeiting the Proceeds of Crime through which it brings prosecutors and
police officials together to discuss practical techniques, legislation, and mechanisms
to improve international cooperation in forfeiture cases. AFMLS participates in mul-
tilateral negotiations on forfeiture provisions of international conventions and on the
Forfeiture Sub-Group of the G8 Senior Experts Group on Organized Crime (Lyon
Group). In addition, AFMLS coordinates forfeiture and money laundering initiatives
to strengthen our bilateral law enforcement relationships, through such efforts as
the negotiation of forfeiture sharing agreements and the implementation of the Bi-
lateral Mexican/United States Drug Control Strategy.

The Alien Smuggling Task Force works on the United Nations Protocol regarding
Migrant Smuggling, PDD-9, as it relates to alien smuggling and on bilateral or re-
gional agreements.

The Public Integrity Section (PI) worked closely with the State Department to or-
ganize the First Global Forum on Fighting Corruption and Safeguarding Integrity
Among Justice and Security Officials, which was held in Washington D.C. in Feb-
ruary 1999. The Section organized a plenary issue session on law enforcement
issues and took the lead in preparing a statement of “Guiding Principles” in the
fight against corruption, which were endorsed by the Forum and since have become
an important component of international efforts to fight corruption.

PI also participates in ongoing anti-corruption efforts of the Council of Europe; the
South East Europe Stability Pact; the Organization for Security and Cooperation in
Europe; the Organization of American States; the Foreign Official Corruption Work-
ing Group (Kleptocracy); and the corruption subgroup of the State Department’s
International Initiative Against Corruption. This subgroup assisted in the prepara-
tion for the Second Global Forum on Fighting Corruption, which was held in the
Netherlands in May 2001. Preparations for Global Forum III, to be held in Korea
in 2003, are currently in the planning stages.

PI provides its international assistance at a number of international events, both
to assist with the international initiatives cited above and to provide training and
expertise. The Section’s Election Crimes Branch also provides international assist-
ance, participating in a Department-wide effort to provide enhanced training and
law enforcement assistance to other nations. For example, during the past 2 years
Section attorneys have represented the Department at international proceedings
and training programs in the following countries: Turkey, Bosnia, France, Thailand,
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Hungary, Argentina, Czech Republic, Cyprus, Venezuela, Ukraine, Bangladesh, Rus-
sia, and Kenya.

TVCS works multilaterally with the G8, the Organization of American States
(OAS) and the United Nations in the development of coordinated international
counterterrorism enforcement strategies and drafting of international
counterterrorism conventions. TVCS also works bilaterally with numerous govern-
ments, including the United Kingdom, Canada, Australia, India, Israel and others,
in developing and implementing effective bilateral counterterrorism enforcement
strategies.

OCRS works with its Strike Forces, the FBI and OIA to reach out to foreign law
enforcement structures to exchange information and obtain evidence with OCRS in-
volving international organized crime. OCRS has been involved with international
working groups seeking to combat international organized crime and has been ac-
tive in working to effect laws and international guidelines for dealing with inter-
national organized crime. OCRS has also provided training and expertise to law en-
forcement groups in other nations.

Federal Bureau of Investigation

In an effort to improve the Federal Government’s response to international crime,

the FBI will continue to implement international crime control initiatives, such as:

—Budapest Project.—The FBI/Hungarian National Police Task Force has been es-

tablished in Budapest, Hungary to identify emerging Eurasian criminal enter-

prise threats to the United States and to disrupt those enterprises before they
can become entrenched in the United States.

—Linchpin Initiative—In May 1999, Operation Linchpin was established to facili-
tate the sharing of information and operational leads, both domestic and for-
eign, between the law enforcement and intelligence community. Linchpin fo-
cuses on significant international criminal groups (e.g., Eurasian, Italian, and
Asian organized crime). Several law enforcement and intelligence agencies, in-
cluding the FBI, are involved in sharing intelligence at regularly scheduled
Linchpin meetings.

—Project Millennium.—The FBI, along with law enforcement agencies from 23
other countries, have provided Interpol with the names and profiles of thou-
sands of Eurasian organized crime subjects in order to establish a worldwide
database that would allow participating countries to cross-reference and coordi-
nate leads involving Russian and Eastern European organized crime members.

—United States-Mexico Fugitive Initiative.—An initiative with the Department of
Justice and the Mexican Government, designed to improve procedures for ob-
taining provisional arrest warrants for fugitives that have fled to the United
States from Mexico.

—United States-Canada International Fugitive Initiative.—DOJ, including FBI,
USMS, and INS, the Royal Canadian Mounted Police and the Toronto Police
Service, and INS exchange intelligence to improve efficiency in locating/appre-
hending fugitives who flee between the United States and Canada.

—The International Securities and Commodities Working Group was established
to bring together individuals dealing in international markets, primarily
through FBI Legal Attachés and their counterparts, to discuss ways to coordi-
nate investigations effectively relative to United States and international finan-
cial markets.

—Plan Colombia.—DOJ is assisting Colombia in developing a comprehensive pro-
gram to investigate kidnaping. This program will include the establishment of
a Colombian law enforcement task force consisting of specially trained inves-
tigators. Where appropriate, the task force will work closely with the FBI, par-
ticularly in cases involving United States nationals. DOJ has also tasked the
FBI with implementing a comprehensive training initiative designed to train
law enforcement and military personnel from Colombia in anti-kidnaping inves-
tigative methods and procedures.

—Canadian Eagle is a joint initiative between the Canadian law enforcement
agencies and the FBI targeting unscrupulous Canadian telephone marketers
victimizing citizens of the United States, particularly the elderly. The FBI is
working with the Royal Canadian Mounted Police and other police agencies to
identify, investigate, and prosecute these individuals.

—The High Intensity Financial Crimes Area (HIFCA) Task Force is a Congres-
sionally-mandated approach to addressing complex and egregious money laun-
dering conspiracies in a task force environment. HIFCAs have been established
in the New York/Newark, Los Angeles, San Juan, Phoenix, El Paso, and San
Antonio Divisions. Applications for similar designations have been made by the
San Francisco and Chicago Divisions.
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—Interpol Project Rockers.—With respect to Outlaw Motorcycle Gangs, the FBI
participates in the Interpol Project Rockers annual conference and take part in
the Project Rockers Steering Committee. Representatives from Europe, Aus-
tralia, and Canada also participate. The goal of the meetings center on efforts
to evaluate and strengthen the international cooperation between the countries
that are affected by criminal activities engaged in by Outlaw Motorcycle Gangs
and its members.

—Project Stocar is a joint FBI/Interpol initiative to share and exchange data re-
garding international vehicle theft.

—Additionally, the FBI is working with seven European nations to develop an
automated system to connect existing art theft databases.

QUESTIONS SUBMITTED BY SENATOR BARBARA A. MIKULSKI
JUDICIAL NOMINEES

Question. Since the 1960s, American Presidents have used the American Bar As-
sociation (ABA) to “vet” judicial nominees. Some critics have long-criticized this
practice, alleging that the ABA has become “too liberal” and that the ABA only “ap-
proves” liberal-leaning candidates. However, the Bush administration announced
that it will no longer include the ABA in the nominee review, and has not released
the judicial nomination process, which prior Presidents have done.

Further, during the Clinton Administration, some Republican Senators said that
there was no need to fill the vacancies, despite overwhelming evidence of backlogged
federal court dockets.

Do you think there is a need to fill all existing federal judicial vacancies?

Answer. The work of federal judges and the federal courts is vitally important to
the efficient and fair administration of justice. There are currently 110 vacancies in
the 862-member federal judiciary and the Administrative Office has received an ad-
ditional 54 judgeships. I think it is initially important to fill existing vacancies in
order to improve the administration of justice.

Question. Can you describe the process that the Bush Administration is using?
Particularly, what is the role of the Justice Department in the judicial evaluation
and selection process? What is the role of the White House in the judicial evaluation
and selection process? Who is the “point person” at the Department of Justice and
the White House for judicial nominations?

Answer. President Bush has announced his intention to fill over a hundred vacan-
cies on the federal courts, vacancies which cause backlogs, frustration and delay of
justice. I have also said that I will enthusiastically support the effort to fill quickly
the current vacancies in the Article III courts with qualified men and women of in-
tegrity, who are committed to the rule of law, and who reflect the diversity of our
country. Consistent with historical practice, I and other members of the Justice De-
partment will provide assistance to the White House in evaluating potential nomi-
nees to the federal bench, to the extent requested to do so by the President. The
Office of Legal Policy, headed by Assistant Attorney General, Viet Dinh, coordinates
the Departments activities with respect to judicial activism.

Question. As a Senator, you were aware of the “blue slip” process in the judicial
nominations process. Do you favor the blue slip process, as it is currently imple-
mented?

Answer. As a former Senator, I have a deep respect for the Senate’s constitutional
obligation to “advise and consent” on judicial nominations, as well as for its preroga-
tive to determine how to conduct its internal operating procedures. At the Presi-
dent’s request, I will respect whatever procedure is agreed to by the Senators.

Question. Did you, or anyone at the Department of Justice, play a role in the
White House’s decision to exclude the American Bar Association from its traditional
role in evaluating judicial nominees? Were you asked to give an opinion on this deci-
sion by the White House? What is your opinion of that decision? Do you think that
?’ny }l}z;lr groups should play a role in evaluating potential nominees to the federal

ench?

Answer. My understanding is that the Administration would no longer afford the
ABA a preferential place in the judicial nomination process. The views of the Amer-
ican Bar Association, like those of any other interested group or person, will be con-
sidered as part of the judicial nomination process. I think it is entirely appropriate
and valuable to the process for the views of any interested bar association, other
legal organization or other interested group or person to be considered.

Question. The ABA Model Rules of Professional Conduct provide that attorneys
should voluntarily provide 50 hours of pro bono legal services annually to those of
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limited means. Do you think that this should be a criteria for the evaluation of judi-
cial nominees? What groups or categories of citizens do you consider as “those of
limited means?”

Answer. The provision of pro bono services by attorneys is a valuable and impor-
tant responsibility. Candidates for judicial office should be evaluated on their expe-
rience and skills as an attorney, their demonstrated commitment to the rule of law,
and their temperament.

COMMUNITY-ORIENTED POLICING SERVICES—“COPS”

Question. COPS was begun by President Clinton in 1994 to put 100,000 new offi-
cers on America’s streets, and has provided municipal police departments with more
than $9 billion in federal funds to help put an estimated 85,000 new officers on the
streets in six years, COPS funds cover 75 percent of police salaries for three years,
then the local departments pick up the costs. According to several government
sources, it has made a significant reduction in crime, especially in Baltimore City.

The Bush Administration has severely cut funding for hiring more police officers,
cut the $408,323,000 dedicated to hiring community police officers to $180 million,
but all of that must be used for school “resource” (security) officers.

Do you have statistics showing that, on average across the nation, the crime rate
on school campuses is higher than on the streets?

Answer. The Bureau of Justice Statistics’ (BJS) National Crime Victimization Sur-
vey (NCVS) provides a uniform measure of school crime victimization nationwide
through the self-reports of a nationally representative sample of persons aged 12 or
older who indicate that they are attending a public or private school. Periodically,
BJS together with funding support from the National Center for Education Statis-
tics (NCES) in the Department of Education, supplements the standard NCVS
screener and incident forms with supplementary questions for those respondents at-
tending school. Supplements on school crime have been conducted in 1989, 1995,
1999, and 2001 with inter-supplemental years utilizing the standard NCVS instru-
ments to provide annual estimates. The most recent BJS data on school victimiza-
tion indicate that:

—Approximately 14 percent of crime victimizations nationwide occurred at a pub-
lic or private school or on a college campus. This is based on an estimated
24,493,550 criminal victimizations nationwide in 1999 (excluding residential
burglaries and all homicides), of which 3,322,775 were estimated to have oc-
curred at school (see following table).

SCHOOL CRIME VICTIMIZATIONS—1999 ESTIMATES

: Number of Percent at Est. No. school
Type of crime incidents school incidents

Selected personal and property crimes, total .......... 24,493,550 0.136 3,322,775
Violent, total ..o 6,723,930 0.151 1,015,313
Rape/sexual assault 381,400 0.052 19,833
Robbery .....c.ccevvvvernne . 740,890 0.072 53,344
Aggravated assault 1,290,360 0.088 113,552
Simple assault 4,311,270 0.192 827,764
Property and other, total 17,769,620 0.130 2,307,461
Purse snatch/pocket-picking 206,090 0.148 30,501
Motor vehicle theft . 1,068,130 0.016 17,090
Theft 16,495,400 0.137 2,259,870

—BJS estimates, for 1998, indicate that there were 43 violent victimizations and
58 theft victimizations occurring at school per 1,000 students aged 12 to 18. Of
these, there were an estimated 9 incidents per 1,000 students of serious violent
crime-rape, sexual assault, robbery, and aggravated assault. Per capita esti-
mates of victimization incident rates in 1998 among students for victimizations
which occurred away from school grounds were 48 violent, 46 theft and 21 seri-
ous violent incidents per 1,000 students aged 12 to 18. These data indicate that
two-thirds of the serious violence experienced by students in 1998 occurred
away from school grounds. However, over the period from 1992 to 1998, per cap-
ita rates of violent victimization and serious violent victimization of students
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while at school have remained largely stable while the same rates for incidents
occurring outside of school have declined.

—NCES reports, based upon data from 1993 through 1997, that teachers were the
victims of thefts and violent crimes at school at a rate equal to 84 incidents per
1,000 teachers.

—In the 1997-98 school year, the Centers for Disease Control (CDC) reported 35
student homicides in public and private schools through high school—this would
translate into about two-tenths of 1 percent of homicides and would obviously
not alter the aggregate estimates on the attached spreadsheet. Data on school
homicides are recorded by CDC in partnership with the Department of Edu-
cation.

—Violent crime victimizations represent 27 percent of total crime victimizations
nationwide, while property and other crimes comprise the remaining 73 percent.
For school-related crime incidents, about 30 percent are classified as violent.
While simple assaults comprise about 64 percent of all violent victimizations,
in schools, simple assault accounts for 82 percent of violent victimizations.

—Though simple assault is the least serious violent crime, it is not a trivial mat-
ter. Such crimes encompass a broad range of behaviors from verbal threats, to
bullying, to physical attacks that result in cuts, bruises, black eyes, chipped
teeth, etc. The likelihood of injury in simple assault is greater than in aggra-
vated assault.

This BJS analysis is based on data collected through the NCVS, which is the na-
tion’s primary source of information on criminal victimization. Each year since 1973,
estimates of crime victimization are obtained from nearly 200,000 interviews with
a nationally representative sample of residents aged 12 or older on the frequency,
characteristics and consequences of criminal victimization in the United States. The
survey enables BJS to estimate the likelihood of victimization by rape, sexual as-
sault, robbery, assault, theft, household burglary, and motor vehicle theft for the
population as a whole, as well as for specific segments. In contrast to other crime
statistical programs, like the summary Uniform Crime Reporting Program adminis-
tered by the Federal Bureau of Investigation, which collects data on crimes reported
to law enforcement agencies, the NCVS includes information on crime not reported
to the police. This question cannot be answered with the FBI’'s Summary Uniform
Crime Report data because it does not include sufficient detail on where crimes re-
ported to police take place.

Question. Although the Administration has characterized hiring law enforcement
personnel as a “local issue,” the Federal Government provides significant funding
for other critical “local” issues such as domestic violence or community renewal/drug
prevention programs such as “Weed and Seed.”

How do you explain making an exception for the hiring of local police officers who
are supposed to enforce those other programs?

Answer. With local expenditures on police and law enforcement totaling a pro-
jected $52 billion in 2001, it is clear that COPS and other DOJ grants play a rel-
atively small role in the overall funding picture. However, in light of public concerns
about crime in and around the nation’s primary and secondary schools, the COPS
Office will focus its hiring efforts on increasing the number of school resource offi-
cers (SROs) serving in our nation’s schools. COPS, through the continuation of the
COPS in Schools (CIS) program, will provide state and local law enforcement agen-
cies an average of $116,000, and a maximum of $125,000, per officer over 3 years,
to assist in hiring officers who become assigned to a school.

SROs are not required to enforce federal initiatives. Depending on the needs of
the local jurisdiction, the SROs, funded through the CIS program, teach crime pre-
vention and substance abuse classes, monitor and assist troubled students, and
build respect and understanding between law enforcement and students. These offi-
cers also assist in the identification of physical changes in the environment that
may reduce crime in and around the schools, as well as assist in developing school
policies, which address criminal activity.

To date, through this highly successful program, the COPS Office has funded the
addition of over 3,700 SROs who serve in their assigned schools, and it is estimated
that by the end of 2001, the number of SROs funded will have grown to approxi-
mately 4,600. The $180 million in hiring funds requested in 2002 will allow for the
funding and training of 1,500 SROs. If CIS applications fail to total $180 million,
the COPS Office will continue to fund up to the amount available, within the $180
million, the hiring of general community policing officers by providing up to $75,000
per officer over 3 years.
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QUESTIONS SUBMITTED BY SENATOR PATRICK J. LEAHY
BOYS AND GIRLS CLUB

Question. In fiscal year 2001, Congress appropriated $60 million to the Boys and
Girls Clubs of America for grants to Boys and Girls Clubs across the nation within
the Department of Justice’s programs for state and local law enforcement assist-
ance. In Vermont and around the country, Boys and Girls Clubs are a proven and
growing success in preventing crime and supporting our children. What was the ra-
tionale behind the Administration’s decision to not request funding for Boys and
Girls Clubs within the Department of Justice budget submission.

Answer. Since 1996, funds appropriated for the Local Law Enforcement Block
Grant (LLEBG) program have included an earmark specifically for B&GCA. To date,
the LLEBG program has provided over $200 million in resources directly to
B&GCA. The $60 million earmarked in fiscal year 2001 was 11 percent of the
total—slightly larger than the combined estimated LLEBG allocations for New
fYor(li{, North Carolina, and Georgia. Only California received a larger amount of
unding.

In 2002, the Department made difficult funding decisions, which included re-
directing existing resources to address basic law enforcement operational needs,
such as increasing detention and incarceration capacity. As a result, some programs,
such as LLEBG, were reduced. To help maximize the funding available for state and
local law enforcement agencies, the Department’s budget request does not earmark
any LLEBG funds for specific grant projects or non-federal organizations such as
the Boys and Girls Clubs, no matter how worthy. This same principle was applied
to the other Office of Justice Program (OJP) grant programs, both competitive and
formula-based.

Question. In 1997, I was proud to join with Senator Hatch, Senator Gregg and
others to pass bipartisan legislation to authorize grants by the Department of Jus-
tice (DOJ) to fund 2,500 Boys and Girls Clubs across the nation from fiscal year
1998 to fiscal year 2001. Would you recommend that Congress authorize grants by
the Department of Justice for fiscal year 2002 to fund additional Boys and Girls
Clubs around the country?

Answer. While the Department of Justice has taken no forward position on this
bill, it recognizes the importance of the B&GCA, which provide millions of at-risk
})oys and girls with a full and fair opportunity to lead productive and meaningful
ives.

Since the enactment of Title IV of the Economic Espionage Act of 1996, intended
to provide $100 million to the B&GCA for establishing 1,000 additional local Boys
and Girls Clubs, Congress has earmarked more than $200 million of LLEBG, includ-
ing $11 million the year before the law was enacted. Through 2001, 875 new clubs
have been established.

In addition to the LLEBG funds, nearly $37 million has been awarded by OJP
from fiscal year 1992 through fiscal year 2001 to B&GCA and individual Boys and
Girls Clubs through various grants from the Bureau of Justice Assistance, the Exec-
utive Office for Weed and Seed, the Violence Against Women Office and the Office
for Juvenile Justice and Delinquency Prevention.

In fiscal year 2002, DOJ has made many difficult internal decisions on the use
of limited, valuable resources. The LLEBG was reduced so that law enforcement op-
erations and federal prisons could be more strongly supported, and with that reduc-
tion, the B&GCA earmark was eliminated. In making these decisions, also consid-
ered were DOJ’s long-standing policy not to re-request Congressional earmarks as
part of the President’s annual budget and the desire to provide maximum flexibility
to state and local law enforcement agencies in their use of the remaining funds.

BULLETPROOF VEST PARTNERSHIP GRANT PROGRAM

Question. Last year, Senator Campbell and I authored and Congress passed the
Bulletproof Vest Partnership Grant Act of 2000 (Public Law 106-517) to authorize
$50,000,000 for the Bulletproof Vest Partnership Program for fiscal year 2002 with-
in the Department of Justice programs for state and local enforcement assistance.
In its first 2 years of operation, this program funded more than 325,000 new bullet-
proof vests for our nation’s police officers, including more than 536 vests for
Vermont law enforcement officers. The demand for bulletproof vests under this pro-
gram has far exceeded the program’s resources. For example, last year, state and
Iocal law enforcement agencies requested more than $80 million in grants under the
program’s $25 million budget. But President Bush’s budget requests only level fund-
ing for this program in fiscal year 2002. What was the rationale behind the Admin-
istration’s decision to request only half of the authorized funding level for the Bul-
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letproof Best Partnership Grant Program within the Department of Justice budget
submission?

Answer. The Bulletproof Vest Partnership Program is designed to protect the lives
of law enforcement officers by helping state, local, and tribal law enforcement agen-
cies provide officers with armor vests that comply with the National Institute of
Justice’s ballistic or stab-resistant standards. The program pays up to 50 percent
of the total cost of each vest. Participating jurisdictions have 4 years beyond the
year of the approved application to request reimbursement for authorized purchases.
At the end of fiscal year 2000 (the second year of the Bulletproof Vest Partnership
Program), approximately 94,000 vests had actually been purchased. In 1999, 3,510
jurisdictions participated in the program, and 3,586 jurisdictions participated in
2000.

Because of the overall funding constraints, not every Justice grant program can
be funded at its fully authorized level. Most funding increases in the 2002 DOJ
budget for state and local law enforcement assistance are for implementing the
President’s crime prevention and public safety initiatives.

The 2002 request of $25.4 million is consistent with amounts appropriated for the
first 2 years of the program. In 2000, $25 million was appropriated for the Bullet-
proof Vest Partnership Program, and in 2001, $25.4 million was appropriated. Re-
gardless of the funding level, the acquisition of body armor is primarily a state and
local responsibility. By continuing funding at the current level, the Department of
Justice can continue to assist jurisdictions in the greatest need.

COMPUTER CRIME ENFORCEMENT ACT

Question. In 2000, Senator DeWine and I authored and Congress passed the Com-
puter Crime Enforcement Act (Public Law 106-572) to authorize $25,000,000 for fis-
cal year 2002 within the Department of Justice programs for state and local law
enforcement assistance. But President Bush’s budget fails to request any funding
for this program. What was the rationale behind the Administration’s decision to
not request any funding for the Computer Crime Enforcement Act within the De-
partment of Justice budget submission?

Answer. The Computer Crime Enforcement Act was passed on December 28, 2000,
which was too late in the 2002 budget process to be considered in the formulation
of the 2002 President’s budget. However, existing programs assist state and local
law enforcement activities in deterring, investigating, and prosecuting computer
crimes. These include:

—Funding for the National White Collar Crime Center, which provides training
and support for investigations of computer crimes, and operates the Internet
Fraud Complaint Center in conjunction with the FBI.

—The Missing Children’s Program includes the Internet Crimes Against Children
Task Force program, which helps participating state and local law enforcement
agencies prevent, interdict or investigate online enticement and child pornog-
raphy cases.

—The Bureau of Justice Statistics administers the Cybercrime Statistics Program,
intended to measure changes in the incidence, magnitude and consequences of
electronic or cybercrime.

—Byrne Formula Grant funds may be used to support computer crime investiga-
tion and enforcement activities.

—The Regional Information Sharing System provides information and intelligence
services to state and local criminal justice agencies, enhancing their ability to
identify, target and remove criminal conspiracies and activities spanning juris-
dictional borders.

—The National Institute of Justice provides onsite and other technical assistance
to state and local officials on investigation and enforcement of cybercrimes.

—The Computer Crime and Intellectual Property Section (CCIPS) works closely
with state and local law enforcement agencies to help them develop their own
abilities to investigate and prosecute cybercrime. Moreover, CCIPS has attor-
neys on duty daily to respond to questions from state and local law enforcement
agencies.

—The United States Attorneys’ Offices are provided resources for their Computer
Crime and Intellectual Property Initiative to prosecute hackers and computer
criminals. Each U.S. Attorney’s Office (USAO) has at least one Computer and
Telecommunications Coordinator (CTC) investigating and prosecuting high-tech
crimes. CTCs also provide training to local law enforcement.
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VIOLENT OFFENDER INCARCERATION PRISON GRANT PROGRAM

Question. In fiscal year 2001, Congress appropriated $225 million for the Violent
Offender Incarceration Prison Grant Program within the Department of Justice’s
programs for state and local law enforcement assistance. But President Bush’s budg-
et fails to request any funding for the Violent Offender Incarceration Prison Grant
Program. What was the rationale behind the Administration’s decision to not re-
quest any funding for the Violent Offender Incarceration Prison Grant Program
within the Department of Justice budget submission?

Answer. The Violent Offender Incarceration Prison Grant Program was estab-
lished in 1996 to encourage states to enact truth-in-sentencing laws that require vio-
lent criminals to serve at least 85 percent of the sentence imposed by the court. Fed-
eral grant resources were provided to build or expand correctional facilities to in-
crease bed capacity for the confinement of violent offenders.

Since 1996, the Violent Offender Incarceration Prison Grant Program provided
more than $2.3 billion to the 50 states, the United States territories and the District
of Columbia. In 2000, nearly 24,800 new beds were constructed, exceeding the target
of %)51,000 new beds. At the same time, the state prison population is beginning to
stabilize.

To date, 30 states have enacted the required truth-in-sentencing legislation. Five
years have elapsed since the inception of the program, giving states ample time to
consider the costs and benefits of this legislation, and no state has enacted such leg-
islation since 1999. Recent data from BJS also shows that the state prison popu-
lation has begun to stabilize, growing by just 1.5 percent last year. Consequently,
OJP believes the program has accomplished its mission, and no funding is requested
for this purpose in 2002.

However, funds are requested for Indian tribes to construct jails on tribal lands
($35.191 million) and for the United States Marshals Service Cooperative Agree-
ment program ($35 million) as stand-alone independent programs. These had been
funded previously under the Violent Offender Incarceration Prison Grant Program.

ENFORCING UNDERAGE DRINKING LAWS PROGRAM

Question. In fiscal year 2001, Congress appropriated $25 million for the Enforcing
Underage Drinking Laws Program (EUDL) within the Department of Justice’s pro-
grams for state and local law enforcement assistance. But President Bush’s budget
fails to request any funding for this program. What was the rationale behind the
Administration’s decision to not request any funding for the Enforcing Underage
Drinking Laws Program within the Department of Justice budget submission?

Answer. Since 1998, $25 million has been earmarked out of the Office of Juvenile
Justice and Delinquency Prevention’s (OJJDP) Title V funding for this program. In
2002, the Department was faced with internal funding decisions in trying to address
basic law enforcement needs and other Administration priorities. As a result, entire
programs or portions of programs were redirected. Within OJJDP Title V, the budg-
et process proposes to allocate $37 million to help carry out the President’s Project
ChildSafe pledge, which will make child safety locks available for every handgun
in America by 2006. When combined with funding in the Juvenile Accountability
Block Grant program, a total of $75 million will be available for this effort in 2002.

States may choose to direct resources from other OJP programs to continue efforts
initiated under EUDL. Funds available under OJJDP’s Part B Formula grants, Part
E State Challenge grants, Title V Incentive grants, and the Juvenile Accountability
Incentive Block Grant (JAIBG) program may be targeted for the same or like pur-
poses as EUDL.

DNA ANALYSIS BACKLOG ELIMINATION ACT

Question. In 2000, Congress passed the DNA Analysis Backlog Elimination Act of
2000 (Public Law 106-546) to authorize $65,000,000 for fiscal year 2002 within the
Department of Justice programs for state and local law enforcement assistance. But
President Bush’s budget requests only $35 million for this program. What was the
rationale behind the Administration’s decision to request $30 million less than the
authorized funding level for the DNA Analysis Backlog Elimination Act within the
Department of Justice budget submission?

Answer. In 2002, the President’s budget includes a total of $70 million in re-
sources to support DNA backlog activities and crime lab improvements:

—A total of $35 million is requested for activities authorized under sections
2(a)(1) and 2(a)(2) of the DNA Analysis Backlog Reduction Act of 2000. Of this
amount, $10 million is for the reduction of the DNA convicted offender backlog
and $25 million is for the reduction of the DNA backlog in cases that have no
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known suspects. These are sufficient amounts to address the population of the
national DNA database as private DNA labs are not yet able to process a higher
level of sample analyses.

—An additional $35 million is requested for the Crime Lab Improvement Program
(CLIP), which is an existing program authorized under the Omnibus Crime
Control and Safe Streets Act of 1968. CLIP provides discretionary grant re-
sources to improve the general forensic capability and capacity of state and local
crime laboratories to conduct DNA and forensic analyses. Although not specifi-
cally authorized under the DNA Analysis Backlog Reduction Act of 2000, CLIP
resources are available for purposes included under Section 2(a)(3) the Act.

—The fiscal year 2002 budget reflects a decision to provide significant funding in-
creases for the existing Crime Lab Improvement (CLIP) and DNA Backlog Re-
duction Programs. Total funding for these 2 programs goes from $30 million in
fiscal year 2001 to $70 million ($35 million each) in the fiscal year 2002 budget.
This represents a 230 percent rate of growth, far exceeding that of most other
OJP and DOJ programs.

PAUL COVERDELL NATIONAL FORENSIC SCIENCE IMPROVEMENT ACT OF 2000

Question. In 2000, Congress passed the Paul Coverdell National Forensic Science
Improvement Act of 2000 (Public Law 106-561) to authorize $85,400,000 for fiscal
year 2002 within the Department of Justice programs for state and local law en-
forcement assistance. But President Bush’s budget fails to request any funding for
this program. What was the rationale behind the Administration’s decision to not
request any funding for the Paul Coverdell National Forensic Science Improvement
Act within the Department of Justice budget submission?

Answer. The Paul Coverdell National Forensic Science Improvement Act was en-
acted on December 21, 2000, late in the budget formulation process for fiscal year
2002. Although the President’s fiscal year 2002 does not request funding for the
grant programs authorized by the Coverdell Act, it does request more than $70 mil-
lion to expand OJP’s initiatives in support of state and local crime laboratories, in-
cluding:

—$35 million for the Crime Lab Improvement Program (CLIP), which provides
grants to state and local forensic science agencies to improve the quality and
timeliness of forensic science services offered by state and local laboratories.
CLIP funds are available for improving all analytical and technological re-
sources of public crime laboratories; increasing crime laboratory access to spe-
cialized forensic services; and establishing a network for the allocation of foren-
sic capabilities to critical investigations.

—Another $35 million to address the backlog of state convicted DNA and crime
scene DNA samples that exist nationwide. The DNA data will then be added
to the FBI Combined DNA Index System (CODIS) database, which provides in-
formation that help to solve crimes and convict individuals who threaten the
safety of our citizens.

DATA COLLECTION PRACTICES

Question. In compliance with section 646 of the fiscal year 2001 Treasury-Postal
Appropriations law, the Inspectors General of all federal agencies were required to
submit reports to Congress on each agency’s data collection practices. A third of the
agencies have completed their reports and the results are quite disturbing. It seems
that there are numerous government websites using these tracking “persistent cook-
ies.” In fact, the Department of Transportation announced that it has deleted these
cookies after being identified as one of the worst offenders. The Department of Jus-
tice has not yet submitted a report on its data collection practices. Therefore, please
provide details on the Department of Justice’s use of “persistent cookies” in its data
collection practices?

Answer. In January, the Department of Justice, Office of Inspector General (OIG),
tested 56 Department internet sites and determined for all 56 sites tested, that no
Department or third party “cookies” had been recorded. Based upon this review,
OIG issued Audit Report #01-05, Review of Department of Justice Internet Sites,
dated February 2001 (attached).
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REVIEW OF DEPARTMENT OF JUSTICE INTERNET SITES
REPORT NO. 01—05, MARCH 13, 2001, OFFICE OF THE INSPECTOR GENERAL

Introduction

Internet sites can be powerful tools to inform the public about federal government
activities and programs. These sites raise privacy concerns when they use “cookies”,
a primary method of compiling information and data about Internet users, to track
the activities of users over time and across different sites.!

As a result of recently passed legislation, we are required to determine whether
Department of Justice (DOJ) Internet sites or third parties working for the DOJ col-
lect personally identifiable information from users that access DOJ Internet sites.
Our review consisted of reviewing information provided by DOJ officials and limited
testing of cookies for the DOJ Internet sites. We did not perform detailed tests to
verify the information contained in the documentation. Thus, this report and the as-
sociated work was not performed in accordance with Government Auditing Stand-
ards (GAS), but was performed as an “other activity of an audit organization” pursu-
ant to GAS 2.10.

Criteria

Office of Management and Budget (OMB) Memorandum M-00-13 (June 22, 2000),
Privacy Policies and Data Collection on Federal Web Sites, stated that “cookies”
should not be used at federal Internet sites, or by contractors operating the sites
on behalf of agencies, unless there was clear and conspicuous notice; a compelling
need to gather the data; and appropriate, publicly disclosed safeguards for handling
“cookie”’-derived information. In addition, the memorandum stated that the agency
head must personally approve the use of “cookies.”

The recently enacted Treasury and General Government Appropriations Act, 2001
(H.R. 5658, Section 646) (The Act) requires the Inspector General of each depart-
ment or agency to report to Congress:

any activity of the appropriate department or agency relating to—

(1) the collection or review of singular data, or the creation of aggregate
lists that include personally identifiable information, about individuals who
access any Internet site of the department or agency; and

(2) entering into agreements with third parties, including other govern-
ment agencies, to collect, review, or obtain aggregate lists or singular data
containing personally identifiable information relating to any individual’s
access or viewing habits for governmental and non-governmental Internet
sites.

Methodology

In response to the OMB memorandum and The Act, we assessed DOJ written
guidance related to web development and privacy policies, and prohibitions per-
taining to collecting, reviewing, or obtaining data regarding individuals using DOJ
Internet sites. In addition, on January 4, 2001, we tested the 56 DOJ Internet sites
listed on the DOJ’s Alphabetical List of Components with Internet Sites (see attach-
ment) to determine whether the DOJ or third parties were collecting personally
identifiable information related to any individual’s access or viewing habits on the
sites. To conduct our testing, we:

(1) Set the Internet browser to warn us if “cookies” were being sent, and we
cleared the “cookie” log to ensure that the only entries were those from our test.

(2) Entered two sites known to set “cookies,” msn.com and cnet.com, to ensure
that the browser warning worked properly and the log recorded the “cookies.”
In both cases the browser warned us that cookies were being sent to our com-
puter and asked whether we wanted to accept them. We accepted them.

(3) Examined the “cookies” log and, in both cases, the “cookies” were logged.

(4) Entered the 56 DOJ Internet sites to determine whether they would send
“cookies” to our computer.

Results

DOJ Internet sites tested were not collecting, reviewing, or obtaining personally
identifiable information relating to any individual’s access or viewing habits at the

1“Cookies” are small software files placed on computers without a person’s knowledge that
can track their movement on an Internet site. Essentially, cookies make use of user-specific in-
formation transmitted by the Internet server onto the user’s computer so that the information
might be available for later access by itself or other servers. Internet servers automatically gain
access to relevant cookies whenever the user establishes a connection to them, usually in the
form of Internet requests.
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time we tested the sites for “cookies.” For all 56 DOJ Internet sites tested, we were
neither warned nor asked to accept DOJ or third party “cookies,” and, upon exam-
ining the browser’s “cookies” log, found that no DOJ or third party “cookies” had
been recorded.

Currently, DOJ organizations with Internet sites certify quarterly in writing to
the Assistant Attorney General for Administration that they comply with OMB
Memorandum M-00-13. This policy, as stated earlier, restricts but does not prohibit
the use of “cookies.”

However, we found no DOJ written guidance related to The Act’s prohibition on
collecting, reviewing, or obtaining personally identifiable information relating to any
individual’s access or viewing habits on DOJ Internet sites. While The Act did not
specifically cite “cookies” as the prohibited method, many commercial Internet sites
use “cookies” to do just that when a user accesses their site. Currently, DOJ organi-
zations with Internet sites are not certifying to The Act’s prohibitions on collecting,
reviewing, or obtaining personally identifiable information relating to any individ-
ual’s access or viewing habits on DOJ Internet sites. Rather, they are merely certi-
fying to OMB Memorandum M-00-13’s restricted use of “cookies.” In our judgment,
the current DOJ certification process should be expanded to include The Act’s prohi-
bition on collecting, reviewing, or obtaining personally identifiable information relat-
ing to any individual’s access or viewing habits on DOJ Internet sites.

APPENDIX

ALPHABETICAL LIST OF DOJ COMPONENTS WITH INTERNET SITES REVIEWED FOR
“COOKIES”

1. American Indian and Alaska Native Affairs Desk (OJP)
2. Antitrust Division

3. Attorney General

4. Bureau of Justice Assistance (OJP)

5. Bureau of Justice Statistics (OJP)

6. Civil Division

7. Civil Rights Division

8. Community Oriented Policing Services—COPS
9. Community Relations Service

10. Corrections Program Office (OJP)

11. Criminal Division

12. Diversion Control Program (DEA)

13. Drug Courts Program Office (OJP)

14. Drug Enforcement Administration

15. Environment and Natural Resources Division
16. Executive Office for Immigration Review

17. Executive Office for U.S. Attorneys

18. Executive Office for U.S. Trustees

19. Executive Office for Weed and Seed (OJP)
20. Federal Bureau of Investigation

21. Federal Bureau of Prisons

22. Foreign Claims Settlement Commission of the United States
23. Immigration and Naturalization Service

24. INTERPOL—U.S. National Central Bureau
25. Justice Management Division

26. National Criminal Justice Reference Service (OJP)
27. National Drug Intelligence Center

28. National Institute of Corrections (FBOP)

29. National Institute of Justice (OJP)

30. Office of the Associate Attorney General

31. Office of the Attorney General

32. Office of Attorney Personnel Management
33. Office of Community Dispute Resolution

34. Office of the Deputy Attorney General

35. Office of Dispute Resolution

36. Office of Information and Privacy

37. Office of the Inspector General

38. Office of Intelligence Policy and Review

39. Office of Justice Programs

40. Office of Juvenile Justice and Delinquency Prevention (OJP)
41. Office of Legal Counsel

42. Office of Legislative Affairs

43. Office of the Pardon Attorney
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44. Office of Policy Development

45. Office of Professional Responsibility
46. Office of Public Affairs

47. Office of the Solicitor General

48. Office for State and Local Domestic Preparedness Support (OJP)
49. Office of Tribal Justice

50. Office for Victims of Crime (OJP)

51. Tax Division

52. U.S. Attorneys

53. U.S. Marshals Service

54. U.S. Parole Commission

55. U.S. Trustee Program

56. Violence Against Women Office (OJP)

RESOURCES FOR THE DEBT MANAGEMENT CENTER AND LAW ENFORCEMENT SUPPORT
CENTER

Question. The detailed Department of Justice budget does not provide a break-
down for the Immigration and Naturalization Service (INS) Debt Management Cen-
ter nor the Law Enforcement Support Center (LESC). The Debt Management Cen-
ter, located in Vermont, processes all of the debt collections and bond audits for the
INS providing increasing revenue for the Service.

The LESC, also known as the National Criminal Alien Tracking Center, provides
local, state, and federal enforcement agencies with 24-hour access to data on crimi-
nal aliens. By identifying these aliens, the LESC alerts local INS offices to initiate
expedited deportation proceedings. Since its inception in 1994, the Center has re-
ceived more than 120,000 inquiries from law enforcement agencies and identified
more than 72,000 aliens of which more than 30,000 were identified as having crimi-
nal records.

What is the Administration’s budget request for the INS Debt Management Cen-
ter and the LESC for fiscal year 2002?

Answer. The charts below reflect the base level fiscal year 2002 budget request
for the INS Debt Management Center and the LESC. The data does not include in-
flation adjustments requested in the 2002 request.

$3,976,203
529,770
4,505,973

LESC:
2207 o) | S PPUPPPN 7,183,574
NON-PAYTOLL ...eeeiiiiiiieeeiee e e eeaee e 6,816,426

Total .o 14,000,000

QUESTIONS SUBMITTED BY SENATOR HERB KOHL
PROJECT CHILDSAFE

Question. In the President’s budget for the Department of Justice, $75 million is
allocated to Projected ChildSafe—a program designed to give away child safety locks
around the country. As you know, I've offered a bill to make child safety locks man-
datory with every new handgun sold. At your confirmation hearing, we discussed
this issue and you reaffirmed to Administration’s support for such a measure should
the Congress pass it.

I applaud the Administration’s interest in child safety locks, yet I do have two
significant concerns with the program.

We've recently learned from studies conducted by the Consumer Product Safety
Commission (CPSC) that most child safety locks fail even the most basic tests. For
example, the locks are easily picked, or the device as a whole falls off if the gun
is dropped. Of 32 models tested by the CPSC, only two could not be opened with
paperclips, tweezers or just by dropping them. In addition, in February more than
400,000 safety locks distributed nationwide by Project Homesafe were recalled when
tests revealed they were defective. While I strongly advocate the mandatory sale of
the locks, they won’t do any good if they don’t work.

Will Project ChildSafe include standards to ensure that locks being given away
actually work?
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Answer. The Department is committed to ensuring that any firearm safety device
distributed under Project ChildSafe meets an adequate performance standard. We
expect to only provide funds for safety devices that meet such a standard. The De-
partment shares your belief, and the belief of others in Congress, that the reliability
and effectiveness of firearm safety devices purchased with public resources must be
ensured. We look forward to working with you further on this important matter.

Question. Of the $75 million being allocated to this program, half is earmarked
from Title V crime prevention funds. When Senator Hank Brown of Colorado and
I created the Title V program almost 10 years ago, we intended it to be a crime
prevention program that gives localities significant flexibility to design ways to pre-
vent juvenile crime. We did not intend for the money to be substantially earmarked
by the Administration. In fairness, the Clinton Administration earmarked a much
smaller amount of the money, but they made up for it by increasing Title V funding
generally.

Please explain why Project ChildSafe should be funded by Title V and what you
intend to do to make up for the shortfall in prevention funding that will result from
this earmark.

Answer. Under the Title V Incentive Grants for Local Delinquency Prevention
Program, the Department of Justice (DOJ) supports a broad range of prevention
programs providing a variety of services to children, youth and their families, in-
cluding recreation, tutoring and remedial education, work skills, health and mental
health, alcohol and substance abuse prevention and leadership development. One of
these prevention programs is Project ChildSafe, a key component of the Administra-
tion’s initiative to reduce gun violence. Project ChildSafe will mitigate the risk of
death and injury to children by making available safety locks for current gun own-
ers.

The Department believes that this is a very important prevention program that
does not create a shortfall in prevention funding, but instead fills an important need
at the state and local level to prevent gun-related crimes and accidents among chil-
dren.

PREVENTION PROGRAMS

Question. One way to ensure that Project ChildSafe is fully funded, yet Title V
is still used for prevention programs, as it was intended, is to increase allocations
to Title V. Studies show that every dollar spent on prevention funding yields direct
savings of $1.4 to the law enforcement and juvenile justice system. Prevention fund-
ing should be at least equal to the amount spent on enforcement through the Juve-
nile Accountability Incentive Block Grant Program, in other words, $250 million.

Please tell me why prevention programs do not receive more funding. Please de-
tail what percentage of the Department’s overall budget is allocated for prevention
programs.

Recently, my office surveyed all of the sheriffs and police chiefs in Wisconsin on
a variety of law enforcement issues. The survey yielded some very helpful insights
into what the officers on the font lines need from the Federal Government. Local
authorities were almost unanimous in their belief that the Federal Government
needs to increase its support for crime prevention programs. On average, the police
in my state support spending at least one-third of federal money specifically on pre-
vention.

Can you detail your plan for crime prevention programs and pledge to increase
the resources required to be used for crime prevention programs for local police
chiefs?

Answer. The Department of Justice will continue to support the efforts of state
and local jurisdictions to prevent crime by providing national leadership, coordina-
tion and resources. The success of crime prevention efforts rest in large part on the
efforts of state and local officials, particularly law enforcement agencies. To this end,
the Department supports a range of programs and activities and has requested in-
creases in several key prevention programs.

The Department’s 2002 budget includes a $25 million increase for the Weed and
Seed program (for a total of $58.925 million). This program assists communities in
the development and implementation of comprehensive strategies to “weed out” vio-
lent crime, illegal drug and gun trafficking, and illegal gang activity and to “seed”
their communities with crime prevention programs. To achieve this mission, the
Weed and Seed program provides assistance to sites in designing comprehensive
strategies to prevent and control crime, coordinates federal participation in coopera-
tion with the United States Attorneys Offices and federal law enforcement agencies
and other federal departments, and provides grant funding to communities to fur-
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ther their strategies. The additional funding would be available to fund new sites
as well as special emphasis programs at existing sites.

The budget also includes an $11 million increase (for a total of $73.861 million)
for the Residential Substance Abuse Treatment (RSAT) Program, which assists
states and units of local government in developing and implementing residential
substance abuse treatment programs within state and local correctional and deten-
tion facilities in which prisoners are incarcerated for a period of time sufficient to
permit substance abuse treatment. RSAT provides formula grant funding to states
to assist them in implementing and enhancing substance abuse programs that pro-
vide individual and group treatment activities for offenders in residential facilities
operated by state and local correctional agencies.

The Department’s 2002 budget also continues to support the Drug Courts Pro-
gram (for which $50 million is requested), which provides financial and technical as-
sistance for states, state courts, units of local government, local courts, and Indian
Tribal governments to develop and implement treatment drug courts that employ
the coercive power of the courts to subject non-violent offenders to an integrated mix
of treatment, drug testing, incentives and sanctions to break the cycle of substance
abuse and crime. The drug court movement began as a grass roots, community-level
response to reduce crime and substance abuse among criminal justice offenders.

Through Project Reentry, a collaborative effort with the Departments of Labor
and Health and Human Services, DOJ will provide grants to assist communities in
planning and implementing comprehensive reentry programs to address the full
range of challenges involved in helping young offenders released from incarceration
make a successful transition back to the community. In order to participate in this
program, which is in its first year, prospective grantees must demonstrate a collabo-
rative effort involving a variety of local government and community officials, as well
as broad-based community support. In fiscal year 2002, $14.9 million is requested
to continue Project Reentry.

The Office of Justice Programs (OJP), through its Office of Juvenile Justice and
Delinquency Prevention (OJJDP), is responsible for administering Title V funding,
which is dedicated to delinquency prevention efforts initiated by a community based
planning process focused on reducing risks and enhancing protective factors to pre-
vent youth from entering the juvenile justice system. The Title V Program encour-
ages communities to develop community-wide, collaborative plans to prevent delin-
quency. Each community that participates in the program appoints a prevention pol-
icy board (PPB) made up of local representatives from social services; child welfare,
health and mental health agencies; law enforcement, private industry; religious in-
stitutions; and civic organizations. The board assesses the risk factors that are put-
ting children at risk and the protective factors that are helping keep them safe, then
develops a comprehensive system of strategies that meets the needs of both children
and the community. In fiscal year 2002, The Department has requested a total of
$94.79 million for Title V programs, including $12.472 million for the Tribal Youth
Program, $14.967 million for the Safe Schools Initiative, $5 million for Project Sen-
try; $37 million for Project ChildSafe; and $30.352 million for Title V Delinquency
Prevention Program incentive grants.

The programs discussed above total $292.476 million. The President’s budget in-
cludes $3,639.722 million in domestic discretionary funding for state and local law
enforcement, and funding for the above-mentioned programs represents 8 percent of
that amount. In addition to these targeted programs, states and units of local gov-
ernment may elect to use funding provided through Local Law Enforcement Block
Grant, the Byrne Formula Grant, and the Juvenile Accountability Incentive Block
Grant to fund a variety of prevention programs.

VIDEO GAMES

Question. Violence in the media returned to the spotlight this week with the re-
lease of the Federal Trade Commission’s first follow-up report to its blockbuster
findings released last fall concerning the marketing of violence to children. This
week, Senator Lieberman and I also introduced legislation to bar deceptive adver-
tising to children of adult-rated movies, music and video games. Since you took of-
fice as Attorney General, you have been vocal on a number of occasions about the
need to curb children’s access to violent video games.

As you may know, Senator Lieberman and I have closely monitored the video
game industry for nearly a decade and have been pleased with the progress that
we have encouraged. For example, there was no rating system at all in 1993. But
now, in large part because of Congressional pressure, the video game industry has
developed and adopted a rating system hailed by the Federal Trade Commission as
the best in the entertainment industry. I hope to see further, significant progress
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in the near tern, and would welcome the opportunity to work with you to promote
meaningful change.

What pro-active, cooperative steps do you anticipate taking as Attorney General
to reduce children’s exposure to media violence?

Answer. The Department of Justice will continue its efforts to reduce the exposure
of children to media violence by promoting programs that help parents control their
children’s access to such materials, that teach children to become more discrimi-
nating consumers, and that increase the involvement and assistance from profes-
sional groups such as the medical community who are concerned about the effects
of media violence.

Specifically, the Office of Juvenile Justice and Delinquency Prevention is con-
tinuing to collaborate with the Federal Trade Commission (FTC) to help parents un-
derstand the media rating systems and the importance of monitoring their chil-
dren’s exposure to media violence. During the next few months, OJJDP will partici-
pate in the development, publication, and dissemination of materials based on the
Federal Trade Commission’s study, Marketing Violent Entertainment to Children.
These materials are specifically geared to parents and the general public.

Another strategy of the Department of Justice is to limit the harmful effects of
exposure to media violence by focusing on children themselves and programs that
increase their “media literacy.” Media literacy refers to critical thinking skills that
enable youth to evaluate potentially harmful media messages and make better deci-
sions on issues of violence and substance abuse in their own lives. Important work
in this area is being supported by the Office of Juvenile Justice and Delinquency
Prevention through its “Delinquency Prevention through Media Literacy” program.
This research program is evaluating the effectiveness of the “Flashpoint” media lit-
eracy program, currently being offered by the District Attorney for the Eastern Dis-
trict of Massachusetts. As Attorney General, I wholeheartedly support an approach
that directly enhances young peoples’ capacity to reject violent media messages.

The Department will continue to expand its partnerships with professional asso-
ciations who are dedicated to improving the safety and well being of our children.
Plans are currently under way to support the work of the American Academy of Pe-
diatrics to develop protocols to help pediatricians screen children for exposure to all
forms of violence, including media violence.

Question. Last Fall’s Federal Trade Commission report regarding the marketing
of violence to children included a “Mystery Shopper Survey,” which was funded in
part by the Department of Justice. This survey gauges the degree to which retailers
allow children to purchase violent products at their stores. The September report
revealed that children ages 13 through 16 were able to buy violent, “Mature”-rated
video games 85 percent of the time.

As the Commission prepares to release a follow-up report in September, will you
commit to continue to fund these important Federal Trade Commission’ s (FTC) ef-
forts?

Answer. In the past 2 years, the Department of Justice and the FTC have built
a strong partnership. The Department’s support of the FTC study of Marketing Vio-
lent Entertainment to Children enabled the FTC to broaden its scope of inquiry and
for the Department to provide critical information to parents and families. We an-
ticipate that this collaboration will continue for as long as the need exists and funds
are available.

ECONOMIC ESPIONAGE

Question. Almost 5 years ago, Senator Arlen Specter and I wrote the Economic
Espionage Act. It created criminal penalties for the theft of proprietary economic in-
formation. As I am certain you are aware, there is a growing market for illicitly ob-
tained company trade secrets. I am concerned based on reports that the Department
of Justice is not placing enough emphasis on the enforcement of this act.

Please tell me how many prosecutions, indictments, and investigations have been
launched under the Act and what type of resources are being allocated to its en-
forcement in your budget.

Answer. The Federal Bureau of Investigation, United States Attorneys, and
Criminal Division are all actively involved in enforcement of copyright laws. Since
the enactment of the Economic Espionage Act (EEA) of 1996, the FBI has increased
the number of theft of trade secrets cases it has opened for investigation:

—On September 30, 1997, approximately 1 year after enactment of the EEA, the

FBI had 702 pending and preliminary economic espionage cases;

—As of September 30, 2000, the FBI had 751 pending and preliminary economic

espionage cases—an increase of 7 percent in 3 years.
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—In 2001, the FBI has 626 ongoing pending and preliminary theft of trade secrets
investigations. On average, over the past 3 years, the FBI has dedicated ap-
proximately 42 field agent workyears to address these issues.

As the number of theft of trade secrets investigations has increased, excluding for-
eign government involvement, there has been a corresponding increase in the num-
ber of indictments. The Computer Crime and Intellectual Property Section (CCIPS)
of the Justice Department’s Criminal Division is a leading proponent of the enforce-
ment of the criminal copyright laws against software and Internet piracy. CCIPS
has an active prosecution caseload of its own and regularly provides case support
to United States Attorneys Offices nationwide.

—From 1997 to 1999, 26 of the FBI’s theft of trade secrets investigations resulted

in indictment.

—In 2000 alone, 27 theft of trade secrets investigations resulted in indictment.
In other words, more theft of trade secrets investigations resulted in indict-
ments in 2000 than in the previous 3 years combined.

—As of May 16, 2001, 14 theft of trade secrets investigations have ended with
an indictment.

It should be noted that most defendants indicted as a result of a theft of trade
secrets investigation are not indicted under Title 18, Section 1832, Theft of Trade
Secrets. For a number of reasons, prosecutors often opt to indict these cases under
other federal statutes, such as the wire fraud, mail fraud, interstate transportation
of stolen property and fraud and related activity in connection with computer stat-
utes and, in one instance, the federal extortion statute.

As the number of indictments have increased, so have the number of convictions.
In every theft of trade secrets investigation that has resulted in an indictment, the
defendant has either pled guilty or was found guilty following a trial.

—In 1998, 11 of the criminal theft of trade secrets investigations resulted in a

conviction.

—In 2000, 18 theft of trade secrets investigations resulted in a conviction.

—Through May 2001, 21 cases have resulted in guilty pleas or guilty verdicts and
eight are currently pretrial. One case was dismissed without prejudice at the
request of the government.

As envisioned, the EEA has served to protect our national security and continued
economic well-being by protecting trade secrets vital to virtually every sector of our
economy. Noteworthy EEA prosecutions include:

—One of the first indictments filed under the EEA involved the conspiracy and
attempt to steal the proprietary information about the anti-cancer drug Taxol
developed by Bristol-Meyers. A district court opinion obligating the government
to disclose certain trade secret information was reversed by the Third Circuit
Court of Appeals, ensuring the protection of the trade secret. Defendant Kai-
Lo Hsu pled guilty in July 1999.

—CCIPS attorneys brought the first EEA case to trial in the Eastern District of
Ohio. A Taiwanese company, Four Pillars Enterprises, and 2 senior executives
secretly hired a research scientist employed by the Avery-Dennison Corporation
to provide Four Pillars with formulas and other proprietary information con-
cerning the development of adhesive products. The defendants were found guilty
of attempt and conspiracy to steal trade secrets. Four Pillars was sentenced to
a fine of $5 million, the maximum fine permitted under the statute.

—Intel Corporation was the victim of trade secret theft when a prototype com-
puter processing unit (CPU) was stolen from one of Intel’s business partners.
It was estimated that the chip manufacturer would lose up to $10 million if a
rival corporation had obtained the prototype CPU before its introduction into
the retail market. Two men attempted to sell the stolen chips, were arrested
and pled guilty to conspiracy to steal trade secrets. One was sentenced to 60
months imprisonment and the other was sentenced to 77 months imprisonment,
the longest sentence to date in an EEA case.

—Several weeks ago, two Japanese scientists were arrested and charged with
stealing cell and genetic materials from a top medical laboratory in Cleveland
conducting research into the cause and potential treatment of Alzheimer’s Dis-
ease. The defendants conspired to transfer these materials to the Institute of
Physical and Chemical Research, a quasi-public corporation in Japan operating
under the jurisdiction and funding of the Japanese government. Charges alleg-
ing conspiracy and theft of trade secrets to benefit a foreign government and
foreign instrumentality are still pending.

In these and other cases, the Department has acted aggressively to enforce the
EEA and protect against economic espionage and the theft of proprietary informa-
tion. This statute has been an important tool to address computer crime, protect
company trade secrets, enforce intellectual property rights of businesses and private
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citizens, and protect the economic vitality of the nation. For more information about
Economic Espionage cases prosecuted by the Department, see the CCIPS website at
www.cybercrime.gov.

COMMUNITY-ORIENTED POLICING SERVICE (COPS) FUNDING

Question. To be sure, there is much to like in this budget: for example, $35 million
is set aside to reduce the DNA sample backlog—something I supported for years.
However, this same budget trims a little too close in other areas.

Specifically, $247 million is cut from COPS Public Safety and Community Policing
Grants Program. Of that, more than $228 million will be eliminated from the COPS
Hiring Program. Your budget justification states that: “Overall, funding in this area
will be reduced and redirected to other priority areas, notably technology grant pro-
grams.”

Although the broader category of Crime-Fighting Technologies Program enjoys a
$78 million increase—largely directed at programs for eliminating the DNA backlog
or upgrading crime labs—but, the actual COPS Technology Grants program that
goes to the local level is cut by nearly $47 million.

This just doesn’t add up. A cut is a cut and that’s exactly what’s happening to
COPS programs in your budget—both to hiring initiatives and technology grants
programs.

The core principle of the COPS program was that a cop on the beat is the best
way to catch criminals, prevent crime, improve the community and enhance the
public trust and sense of safety. This principle was proven correct given the annual
and dramatic drop in the crime rate since the passage of the 1994 Crime Act. Aca-
demic studies also bear this out. While I appreciate the role technology has to play
in effective crime fighting, a computer is no substitute for a police officer.

How can you be sure that this is the right time to cut the budget for hiring more
police officers, especially given the growing need for them, especially in small towns
and rural areas?

Answer. In 2002, the Department of Justice will target limited federal resources
to the most pressing needs of state and local law enforcement. Because the COPS
hiring program has achieved one of its primary goals by providing funding for over
100,000 officers “on the beat,” the fiscal year 2002 request proposes a lower level
of funding for the direct hiring of state and local law enforcement officers. Other
COPS programs encouraging the advancement of community policing practices, now
used by departments serving 86 percent of nation’s population, will continue at their
fiscal year 2001 level.

In light of public concerns about crime in and around the nation’s primary and
secondary schools, the COPS office will focus its hiring efforts on increasing the
number of school resource officers. COPS, through the continuation of the COPS in
Schools (CIS) program, will provide state and local law enforcement agencies an av-
erage of $116,000, and a maximum of $125,000, per officer over 3 years, to assist
in hiring officers who become assigned to a school.

Depending on the needs of the local jurisdiction, the SROs funded through the
CIS program teach crime prevention and substance abuse classes, monitor and as-
sist troubled students, and build respect and understanding between law enforce-
ment and students. These officers also assist in the identification of physical
changes in the environment that may reduce crime in and around the schools, as
well as assist in developing school policies, which address criminal activity.

To date, through this highly successful program, the COPS Office has funded the
addition of over 3,700 SROs who serve in their assigned schools, and it is estimated
that by the end of 2001, the number of SROs funded will have grown to approxi-
mately 4,600. The $180 million in hiring funds requested in 2002 will allow for the
funding and training of 1,500 SROs.

If CIS applications fail to total $180 million, the COPS Office will continue to
fund up to the amount available, within the $180 million, the hiring of general com-
munity policing officers by providing up to $75,000 per officer over 3 years.

While the COPS Office has partnered with the nation’s largest cities, more than
82 percent of our grants have gone to departments serving populations of 50,000 or
less. Based on its authorizing statute (the 1994 Crime Act), the COPS Office in 2002
will continue to be required to spend 50 percent of its available hiring funds on law
enforcement jurisdictions serving populations less than 150,000. Therefore, small
towns and rural areas will continue to benefit from the hiring funds made available
through the CIS program.

Question. What studies and analyses were prepared to lead you to the conclusion
that cutting this program and emphasizing technology over people is the most effi-
cient way to spend the remaining COPS dollars?



75

Answer. Through the COPS Office’s interactions with over 30,000 grantees, en-
compassing 12,000 of the nation’s 18,000 law enforcement agencies, several pressing
and urgent concerns surrounding law enforcement communities have been identi-
fied. The Department, as well as the COPS Office, has consistently heard that given
the reality of limited federal resources, what local law enforcement needs most is
crime fighting technology. Technology, whether new or enhancements, will allow of-
ficers to work more efficiently, effectively, and safely in protecting our nation’s
streets and neighborhoods. In addition, as part of its “National Evaluation of the
COPS Program,” the National Institute of Justice found that COPS grantees ex-
pressed more interest in reapplying for the MORE technology grants than the Uni-
versal Hiring Program grants. The same survey also confirmed that on a dollar-for-
dollar basis, MORE grants put more officers on the street.

The Department has responded directly to this need by developing the COPS
InfoTech program. The COPS InfoTech program, a comprehensive technology pro-
gram, has been designed to provide law enforcement agencies with the ability and
the capacity to access time-sensitive information that is vital to analysis and expedi-
tious investigation, apprehension of suspected offenders, sophisticated crime preven-
tion, and recidivism reduction. However, unlike previous COPS MORE grants, agen-
cies will not be required to track and show redeployment through timesavings. This
change will make InfoTech grants easier to use and administer.

The COPS Office has a rich history of funding information technology systems.
Since 1994, the COPS Office has funded several thousand state and local law en-
forcement agencies for information technology acquisition and implementation
under the COPS MORE program, and the fiscal years 1998 through 2001 COPS
Technology Programs. These projects range from the nation’s very largest depart-
ments to the smallest, and include over 50 multi-jurisdictional or consortia projects.
The COPS Office’s proven track record and success in providing information tech-
nology funds and its knowledge of the history of these systems will provide new op-
portunities for innovation at the urban, suburban, and rural community levels.

Question. The budget seems to be emphasizing school resource officers. What are
the criteria for selecting school resource officers as opposed to COPS on the beat?

Answer. In 2002, the COPS Office will continue to provide funds to state and local
jurisdictions for the direct hiring of law enforcement officers. However, in light of
the growing concern of crime in and around the nation’s primary and secondary
schools, the COPS Office will focus its hiring efforts on increasing the number of
school resource officers (SROs) serving in our nation’s schools. COPS, through the
continuation of the COPS in Schools program, will provide state and local law en-
forcement agencies an average of $116,000, and a maximum of $125,000, per officer
over 3 years, to assist in hiring officers who become assigned to a school.

If CIS applications fail to total $180 million, the COPS Office will continue to
fund up to the amount available, within the $180 million, the hiring of general com-
munity policing officers by providing up to $75,000 per officer over 3 years through
the Universal Hiring Program.

LAW ENFORCEMENT RESOURCES

Question. Wisconsin is under served in terms of federal law enforcement re-
sources. From DEA, ATF, and FBI agents to federal prosecutors, Wisconsin signifi-
cantly trails other states with similar populations. Yet, Wisconsin increasingly
shares the same law enforcement concerns of other states. Over the past year, we
added eight new DEA agents to Wisconsin—a 50 percent increase over the previous
allocation. But that’s still far less than other states with the same population.

In terms of FBI agents, cities with significantly smaller populations than Mil-
waukee have as many or more agents. Albuquerque has half the Milwaukee area’s
population, yet 28 more agents. Louisville has half Milwaukee’s urban population,
but almost the exact number of agents. Buffalo has several hundred thousand fewer
residents, but 23 more agents.

Similarly, Wisconsin has less federal prosecutors than states of similar size. Mis-
souri and Tennessee are about the same size as Wisconsin, but enjoy 80 to 90 per-
cent more federal prosecutors.

Will you review the situation and work with me to address these disparities dur-
ing this budget cycle?

Answer. There are many factors that influence the decision to allocate additional
resources. An area’s population may be one factor, but there are many more factors
that weigh into resource allocation process at the Federal Bureau of Investigation
(FBI), United States Attorneys (USA), and Drug Enforcement Administration
(DEA).
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Documented crime incidents is the primary factor considered by the FBI in deter-
mining the allocation of investigative resources. Other factors considered are re-
gional characteristics, size of territory, number of resident agencies, the office’s use
of sophisticated investigative techniques, historical resource usage, and the presence
of other law enforcement entities, as well as the region’s population.

The state of Wisconsin’s overall onboard FBI agent and support personnel com-
plements have increased as follows from fiscal year 1996 to the current fiscal year
2001, as of May 15, 2001:

Fiscal Year Agent Support Total
199 ... 66 58 124
1997 . 76 66 142
1998 ... 75 70 145
1999 ... 76 70 146
2000 . 78 68 146
2001 ... 81 69 150

From fiscal year 1996 to the current fiscal year 2001: + 15 agents, 22.7 percent increase.
From fiscal year 1996 to the current fiscal year 2001: +26 Total Personnel, 21.0 percent increase.

In addition, the United States Attorneys have a formal allocation process that is
used to ensure each district is given the same consideration for receipt of new re-
sources. Population and size are two criteria used in the allocation process.

The Executive Office for United States Attorneys establishes a working group
composed of select United States Attorneys who examine relevant objective criteria
and data prior to recommending additional resources for their districts. For exam-
ple, before allocating the fiscal year 2001 positions for cybercrime, the working
group examined statistical information regarding case activity and district-specific
information for that program area. The district-specific information included: case-
load and time data by program from the case management system, district size, av-
erage attorney work week, Assistant United States Attorneys workyears per 100,000
population, local/regional involvement, previous program related allocations, and
law enforcement resources in the district which are dedicated to the program area
at issue.

In examining the attorney caseload and time data for Eastern District of Wis-
consin, the cases handled per attorney workyear are well within the national aver-
age for all districts. Using similar objective criteria, the working group rec-
ommended an additional attorney for both the Eastern and Western Districts of
Wisconsin for firearms prosecutions.

The Drug Enforcement Administration (DEA) continues to implement additional
steps to increase its presence in Wisconsin. The DEA will continue to conduct oper-
ational assessments to determine areas in the country that require the upgrade of
existing DEA offices or the creation of new offices. These assessments are based on
resource requests from senior DEA managers, input from state and local law en-
forcement officials, and budget allocations. Currently, DEA maintains offices in Mil-
waukee, Green Bay and Madison, Wisconsin.

In an effort to address the growing drug trafficking threat in the state of Wis-
consin, DEA has taken the following actions:

—Milwaukee Resident Office.—In March of 2000, the Milwaukee resident office
was upgraded to a district office. The office is currently staffed with 12 special
agents, and 3 supervisory special agents. Of the 12 special agents assigned to
the Milwaukee Resident Office, three agents are assigned to a High Intensity
Drug Trafficking Area Task Force (HIDTA). These HIDTA agents participate in
three separate drug enforcement initiatives. One agent is assigned to the Her-
oin Initiative managed by the Wisconsin Department of Narcotic Enforcement.
A second agent is assigned to the South Side Gang Initiative, which is managed
by the Milwaukee Police Department. In addition, the third special agent is as-
signed to the Common Thread Initiative, which is managed by the Federal Bu-
reau of Investigation.

—Green Bay Post of Duty.—In June 2000, the Green Bay Post of Duty was up-
graded to a Resident Office. The office is currently staffed with 2 special agents
and 1 supervisory special agent.

These changes have resulted in the increase of special agent positions in Wis-

consin from 15 in 1998 to the current level of 20 special agent positions.

In addition to the special agent positions, 19 positions were allocated for depu-
tized DEA Task Force Officers in the state of Wisconsin. DEA has 6 diversion inves-
tigators assigned to offices in Wisconsin, who investigate methamphetamine crimes
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and track the precursor chemicals necessary to produce methamphetamine. In an
effort to address more efficiently the growing drug trafficking activities occurring in
the northern part of Wisconsin, as well as the cities of Minneapolis-St. Paul, Min-
nesota, the Minneapolis-St. Paul Resident Office was upgraded to a District Office
on June 21, 2000, resulting in the posting of 16 special agents and 21 DEA Depu-
tized Task Force Officers. The DEA Minneapolis-St. Paul District Office has respon-
sibility for conducting methamphetamine investigations and provides support to law
enforcement agencies in eight counties in northern Wisconsin: Bayfield, Burnett,
Douglas, Pierce, Polk, Sawyer, St. Croix, and Washburn.

DEA is in the process of conducting an assessment for deployment in Milwaukee,
Wisconsin. DEA anticipates the Mobile Enforcement Team (MET) deployment for
Milwaukee will commence in mid October 2001. The Operations Division in DEA
Headquarters is expediting the process of upgrading the Madison Post of Duty to
a Resident Office. A Resident Agent in Charge and 2 additional agents will be as-
signed to this office to supplement the 2 agents currently assigned in Madison. This
will result in a total of 5 agents assigned to the Madison Resident Office, which
would subsequently allocate more staffing and resources to pursue methamphet-
amine investigations.

I share your concern that every office be treated equitably in terms of the alloca-
tion of resources. It is precisely this concern that has led to establishing objective
review procedures within the Department of Justice.

ANTITRUST ENFORCEMENT

Question. As a ranking member of the Judiciary Committee’s Antitrust Sub-
committee, I was pleased to see that the Antitrust Division is scheduled to receive
an increase of funding of over $20 million, to nearly $141 million, for fiscal year
2002. I believe that it is vitally important that the Antitrust Division receive suffi-
cient resources in order that it be able to carry out its mission to preserve competi-
tion in today’s era of increasing corporate consolidation.

For what purposes do you propose to use this additional funding?

Answer. Additional funding is earmarked in the President’s budget to bolster the
Antitrust Division’s merger enforcement program which has seen a dramatic rise in
workload in recent years. The Division has worked hard to maintain its effective-
ness in the face of a daunting number of filings, many of which involve global com-
petitors and complex, competitive issues. Although the recent economic downturn
has slowed merger momentum in 2001, most private sector analysts remain opti-
mistic about the long-term health of the merger market.

Question. Which components and programs of the Antitrust Division will receive
these funds?

Answer. The Division will direct additional resources to its Preservation of Com-
petitive Market Structure program of which merger enforcement is a component
part.

Question. Are there new types of investigations or sectors of the economy about
which the Division plans to become more active?

Answer. There are several trends—globalization, deregulation, technological ad-
vancement, among others—which, taken together, are fundamentally altering the
United States economic landscape and giving rise to new economic sectors, indus-
tries, and business practices. Keeping up with these changes has been and continues
to be a significant challenge for the Antitrust Division.

Increasingly, economic activity, whether initiated in the United States or abroad,
is global in scope. In fiscal year 2000, 32 percent of the preliminary investigations
opened in the Division’s merger enforcement program were international. The size
and complexity of these deals demand the application of additional resources, not
only in staff time but also in foreign travel, litigation support, and translation ex-
penses.

Beyond the internationalization of merger activity, many recent mergers involve
commodities, industries, or competitive issues, which are particularly complex and
difficult to analyze. In recently deregulated industries (e.g., energy, utilities, air-
lines), there are typically significant antitrust issues associated with merger enforce-
ment. In others (e.g., information technology, electronic commerce, telecommuni-
cations), the economic paradigm is shifting so rapidly that the Division must employ
new analytical tools that allow it to respond quickly and appropriately. The Division
must be vigilant against anticompetitive behavior in the new economy where the
Internet and cutting-edge information technology are reshaping the way companies
do business.

Question. Do you plan to hire additional attorneys, economists, paralegals, or
other staff, and, if so, how many?
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Answer. The $20 million program increase would cover base adjustments and
fund an additional 113 positions, including 38 attorneys and 75 paralegals.

Question. More generally, how do you see this funding increase as improving the
Antitrust Division’s ability to better perform its mission?

Answer. The Division takes very seriously its mission to promote competition in
the United States economy through enforcement of, improvements to, and education
about antitrust laws and principles. The funding requested in our fiscal year 2002
budget will enable the Division to handle its merger workload faster and more effi-
ciently while also maintaining a vigilant stance against anticompetitive behavior
and practices. The ultimate beneficiaries of the Division’s efforts are the American
consumer and American businesses. We estimate that, since fiscal year 1998 when
data was first available, the Division has saved consumers roughly $13.6 billion
through its efforts in all three enforcement areas—merger, criminal, and civil non-
merger. By protecting competition across industries and geographic borders, the Di-
vision’s work serves as a catalyst for economic efficiency and growth. Additional
funding is needed to enable the Division to meet the challenges presented by an in-
creasingly global and technologically advanced society and continue to safeguard
competition and innovation.

BALLISTICS FUNDING

Question. Last year, I requested that the FBI receive $1.36 million to integrate
the best features of the FBI’'s DRUGFIRE system and the Bureau of Alcohol, To-
bacco, and Firearms Integrated Bullet Identification System (IBIS) into one national
ballistics imaging system, NIBIN. The Conference Report passed last year stated
that “the FBI may spend up to $1,364,000 for National Ballistics Integrated Ballis-
tics Network (NIBIN) Connectivity.” The President’s budget makes no mention of
these efforts continuing in fiscal year 2002. Is the FBI expending resources to inte-
grate the two different ballistics testing systems in the one NIBIN network?

Answer. The FBI decided in 1998 that it would use Criminal Justice Information
Services-Wide Area Network (CJIS-WAN) as the national telecommunications net-
work for NIBIN connectivity. In December 1999, the FBI entered into a Memo-
randum of Understanding (MOU) with the Bureau of Alcohol, Tobacco and Firearms
(ATF) to work together to implement the new unified NIBIN. Under that MOU, the
FBI is responsible for installing and maintaining CJIS-WAN connections in all
NIBIN locations, including approximately 59 ATF-sponsored sites which will require
CJIS-WAN connections.

The success of NIBIN depends on the continued installation, operation, and sup-
port of the CJIS-WAN as the telecommunications network over which law enforce-
ment agencies across the country exchange evidentiary information in violent crime
cases.

During fiscal year 2001, the FBI is providing for the upgrade of existing tele-
communications lines, racks, and routers for 130 NIBIN sites, fully utilizing the en-
hancement of $1.4 million received through the fiscal year 2001 Justice Appropria-
tions Act. Additionally, the FBI is providing for the maintenance of all existing
DRUGFIRE systems through base funding of $4.1 million, as none of the systems
have been converted yet to the new unified system.

Question. Assuming that further resources will be necessary to complete this
work, will you support further funding to accomplish a unified NIBIN network?

Answer. During fiscal year 2002, the FBI will provide for new installations and
upgrades of telecommunications lines, racks, and routers for the remaining 77 sites
and maintenance of all existing DRUGFIRE systems. The FBI anticipates spending
all of the $1.4 million for NIBIN connectivity in fiscal year 2002.

For fiscal year 2003, it is anticipated that ATF will complete the replacement of
DRUGFIRE systems. The NIBIN Board has decided that in order to provide remote
diagnostics and maintenance on legacy DRUGFIRE regional databases, certain cur-
rent DRUGFIRE units should remain networked via CJIS-WAN, even after the
transition to NIBIN is completed. This means that maintenance and user support
costs and CJIS-WAN communications costs must be paid by the FBI after the tran-
sition to NIBIN for a select number of DRUGFIRE units.

QUESTIONS SUBMITTED BY SENATOR PATTY MURRAY
BORDER PATROL AGENTS FOR THE NORTHERN BORDER

Question. Mr. Attorney General, I want to thank you for coming here to explain
your proposed budget for the Justice Department.
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I was happy to see you include increases for the enforcement of Violence Against
Women Act (VAWA) and the United States Attorneys in your budget. However, I
am concerned about decreases in many critical programs, such as Juvenile Justice
Programs, the COPS program and funding for Indian Country.

I want to highlight one area of the Department of Justice (DOJ) budget that is
very important to me and many of my colleagues.

The Border Patrol protects our nation from the influx of illegal aliens, identifies
and apprehend criminals, and stops dangerous narcotics from crossing our borders.

Your budget proposes $75 million to fund 570 new Border Patrol agents in both
2002 and 2003, and includes further resources for technological improvements and
intelligence units. I intend on helping you secure that funding.

Mr. Attorney General, I want to call your attention to a serious threat—both in
terms of our national security and our efforts to stop the flow of illegal drugs into
our country.

Ir& recent years, we have neglected the real and growing needs of the Northern
border.

Many of us would be shocked to know that our Northern border with Canada has
only 280 Border Patrol agents for approximately 4,000 miles of border. In contrast,
the Southwest border has nearly 8,000 agents for 2,000 miles. That is 4 agents for
every mile in the South compared to 1 agent for every 14 miles in the north. The
Southwest border has a need for Border Patrol agents, and we should not take re-
sources away or shift the focus from the difficult situation that exists on the south-
west border. Along with many law enforcement officers, I'm very concerned that
international terrorists and drug smugglers are taking advantage of our inadequate
security at the Northern border.

Most of the world’s most dangerous terrorists groups have located “cells” of their
organizations in Canada to have easy access to the United States.

It is far too easy for terrorists to live in anonymity on the Northern border so they
can plan their attacks on the United States.

A year and a half ago, this threat of attack became a reality. In December of 1999,
a suspected terrorist named Ahmed Ressam, was apprehended while trying to enter
Washington state through Canada. He was carrying 100 pounds of bomb-making
supplies, including a substantial amount of nitroglycerin. He had rented a room in
Seattle near where a massive January 1st celebration was planned. A similar situa-
tion occurred in 1998, where a terrorist was apprehended in Brooklyn, New York,
who entered the United States through Canada. He admitted he intended to conduct
a suicide attack in New York.

Aside from terrorists, the Northern border has also become a major drug traf-
ficking area.

We have been so successful on the Southwest border, that drug smugglers have
begun to use the Northern border as the preferred method of bringing drugs into
the country.

We can no longer allow the Northern border to be neglected. Our security and our
efforts to curb the flow of drugs are at risk.

Mr. Attorney General, if we honor your request for more funding for border activi-
ties, are you committed to providing new agents and additional resources for the
Northern border?

Answer. Thank you for your commitment to help secure funding for 570 new Bor-
der Patrol agents in both fiscal year 2002 and fiscal year 2003. We are committed
to bringing needed staffing and resources, including the Integrated Surveillance In-
telligence System (ISIS), and agent support equipment such as night vision goggles,
pocket scopes and infrared scopes to all the borders of the United States. The Bor-
der Patrol Strategy for 1994 and beyond remains our blueprint for improving man-
agement of the border between the ports-of-entry and guides our deployment of re-
sources to achieve the deterrence required for border control. In accordance with
this strategy, we are working toward border control in 4 phases.

Phase I—Control San Diego and El Paso Corridors

Phase II—Control South Texas and Tucson Corridors

Phase III—Control Remainder of the Southwest Border

Phase IV—Control all of the U.S. Borders/Adjust to Flow

We are currently in Phase II of the strategy. As the Border Patrol Strategic Plan
has matured, the Border Patrol’s strategic efforts have been directed to areas of
operational focus along the Southwest border: Operation Rio Grande (including Op-
eration Hold-the-Line) in Texas, Operation Gatekeeper in California and Operation
Safeguard in Arizona. The preponderance of staffing and resources will continue to
be deployed to the southwest border through Phase III, where the highest levels of
illegal entries are occurring. However, we do plan to deploy additional agents and
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technology resources along the Northern border in both fiscal year 2002 and fiscal
year 2003 to address compelling enforcement requirements.

In addition to the new agent positions being deployed to the Northern border in

fiscal year 2001, we plan to increase our force-multiplying capabilities in 2 addi-
tional areas, technology (ISIS as mentioned above) and intelligence sharing. ISIS
systems are being placed in the Blaine, Washington; Buffalo, New York; and Swan-
ton, Vermont Sectors. The President’s fiscal year 2002 budget calls for additional
resources along the Northern border for establishing intelligence units. We support
the request for these additional resources and ask that you help us secure this fund-
ing.
Overall, the national strategy has been successful, and we plan to follow through
with the current phasing of the strategic plan. We will continue to monitor the situ-
ation along our Northern border and are prepared to adjust to any major shift in
illegal cross border activity.

In an effort to maximize the effectiveness of enforcement resources along our
Northern border, the Border Patrol participates in joint federal, state and local coop-
erative law enforcement initiatives. These include Project North Star, the Integrated
Border Enforcement Team (IBET), and the Canadian Border Intelligence Center.

Project North Star was established to assist federal, state and local law enforce-
ment organizations in counter drug operations along the contiguous border of the
United States and Canada. The principal focus is to encourage and promote liaison
between law enforcement agencies in both the United States and Canada through
the exchange of ideas and information. This interaction benefits all participants by
providing a mechanism for law enforcement agencies to coordinate their efforts,
minimize conflicts between the various enforcement operations, and improve border-
wide intelligence sharing, training and strategic planning.

The IBET was developed by our Blaine Washington Border Patrol Sector, and
brings together law enforcement assets from the United States Customs Service,
Royal Canadian Mounted Police and the United States Border Patrol. These enforce-
ment resources mutually support one another in a coordinated effort that maximizes
each agency’s effectiveness in deterring and stopping cross border crime. This con-
cept has been very successful in Washington and is being exported to other locations
along the Canadian Border as well.

The Canadian Border Intelligence Center (CBIC) is a joint intelligence group lo-
cated in the Swanton Vermont Sector Headquarters. The CBIC collects law enforce-
ment sensitive intelligence from a wide variety of sources, which is then compiled,
analyzed and disseminated to federal, state and local law enforcement agencies bor-
der-wide in both Canada and the United States.

These joint efforts were recently very successful in controlling the border during
the Summit of the Americas Conference in Quebec, Canada. We believe that the
Border Patrol is adequately prepared to meet its responsibilities in its overall focus
on the Northern border. We will not neglect the Northern border in implementation
of any of the phases of the National strategy.

SUBCOMMITTEE RECESS

Senator GREGG. The next hearing will be on Tuesday, with the
Secretary of Commerce, Donald Evans.

Thank you.

[Whereupon, at 11:01 a.m., Thursday, April 26, the subcommittee
was recessed, to reconvene at 10 a.m., Tuesday, May 1.]
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Senator GREGG. We will start the hearing.

We appreciate the Secretary’s attendance and thank him for his
time. We know he has a busy schedule and appreciate his taking
time out of his schedule to participate in this appropriations hear-
ing.

I will reserve my opening statement. Senator Hollings, do you
have a statement?

Senator HOLLINGS. No, thank you, Mr. Chairman. I think we can
move right ahead and hear from the Secretary.

Senator GREGG. We would love to hear the Secretary’s thoughts.
b Sﬁzcretary Evans. Thank you, Mr. Chairman. I am delighted to

e here.

I do have a formal statement that I would ask be inserted in the
record. I will not bore you by reading that to you.

Senator GREGG. Absolutely; it will be.

[The statement follows:]

PREPARED STATEMENT OF DONALD L. EVANS

Thank you for the opportunity to appear before you to present the Department
of Commerce’s fiscal year 2002 budget request. Our focus, first and foremost, is
funding the core missions of the Department and its bureaus. Thus, the President’s
budget request proposes increases only in those areas that are critical to promoting
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economic growth, technological competitiveness, trade monitoring and compliance,
and natural resources management.

The fiscal year 2002 budget request for the Department of Commerce is $4.75 bil-
lion, $381 million less than in fiscal year 2001. The request includes $97.6 million
for adjustments-to-base. We are also requesting $9.7 million to restore security
funding in each of the bureaus. This request will ensure adequate funding to pro-
vide nationwide security services including guard contracts, background investiga-
tions, information security, and counterintelligence activities.

Departmental Management (DM) requests $37.7 million to provide headquarters
policy and oversight for the bureaus. Although no program increases are proposed
in fiscal year 2002, $4 million in the base will fund the following digital department
projects: $2.5 million to provide real time computer help desk support; $1.25 million
to allow for digital signature capability on electronic documents; and $0.25 million
for a voice over Internet protocol pilot that would utilize one telephone line for voice
and data transmission. These requirements are important not only to fully utilize
the new technology infrastructure funded in fiscal year 2001, but they also allow
the Department of Commerce to capitalize on cutting edge technologies.

The DM account contains the first of four major reductions in the fiscal year 2002
budget. The President and I strongly believe that these reductions are necessary to
focus the Department on its core missions and to contain the overall spending of
Federal discretionary programs. In fiscal year 1999, $125 million was appropriated
for the Emergency Oil and Gas Loan Guarantee Program to assist companies in this
struggling industry. Loans totaling less than $5 million have been made, and oil and
natural gas prices have rebounded, thus we are requesting a rescission of $115 mil-
lion. The Emergency Steel Loan Guarantee Program was appropriated $145 million,
and two loans have closed totaling $129.5 million. We are requesting a rescission
of $10 million for this program.

The Office of Inspector General (OIG) requests $21.2 million. This includes a pro-
gram increase of $0.5 million to increase financial statement audits by the OIG.
This v&(riork will be contracted out, thus no additional full-time employees are re-
quested.

The Economic Development Administration requests a total of $365.6 million. The
Salaries and Expenses (S&E) request is $30.6 million, and this includes a program
increase of $1.7 million to develop and implement the Economic Development Com-
munications and Operations Management System, a grants management system
that will automate the entire grants cycle from needs assessment to performance
measurement. The Economic Development Assistance Programs request is $335 mil-
lion, a $76 million decrease from fiscal year 2001, and the second major reduction
requested for fiscal year 2002 in our budget. No funding is requested for Defense
Economic Adjustment grants, as the last BRAC round was authorized for 1995.

Two of the most important program increases which I am proud to endorse in the
fiscal year 2002 budget are requested for the Economics and Statistics Administra-
tion. Of the $62.5 million account request, $3 million is proposed to continue to im-

rove core statistics including Gross Domestic Product and related measures, and
53.5 million is proposed to update information technology systems that support the
provision of key economic data.

The Bureau of the Census requests $543.4 million, consisting of $168.6 million for
S&E and $374.8 million for Periodic Censuses and Programs (PCP). This appears
to be a significant increase over fiscal year 2001, however, PCP realized a carryover
of $300 million from fiscal year 2000 into fiscal year 2001, and this reduced our re-
quest in fiscal year 2001 for new funding. The PCP request includes funding for sev-
eral critical programs: cyclical increases for the 2002 Economic and Government
Censuses; planning for the 2010 Decennial; implementing the American Community
Survey; and redesigning the demographic survey samples to incorporate the results
of Census 2000.

The International Trade Administration (ITA) requests $329.6 million. This fund-
ing level eliminates $13.5 million in grant programs, however, our request continues
full funding for program increases provided in fiscal year 2001 for trade compliance
and monitoring. Trade compliance is my highest priority for ITA, and I intend to
focus ITA’s efforts in this area.

The Bureau of Export Administration requests $68.9 million in fiscal year 2002.
This request includes a program increase of $1.6 million for the redesign and re-
placement of the Export Control Automated Support System, which will enable bet-
ter and faster decisions on license applications to accelerate U.S. competitiveness in
global markets. An increase of $0.5 million is also requested to achieve efficiencies
in processing export licenses.

The Minority Business Development Agency requests $28.4 million, and this in-
cludes a program increase of $0.8 million for expansion of the Phoenix Database.
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This electronic portal will operate as an on-line business information center, and
will provide electronic links to state and local governments, community development
organizations, and strategic partners, significantly increasing business and economic
development activity for the minority business community.

The National Oceanic and Atmospheric Administration (NOAA) requests a total
of $3.1 billion. This includes an increase of $136.9 million to provide for critical
weather warning and forecast services and climate research. Within this request is
a net increase of $96 million to continue the acquisition of NOAA satellites, mainly
the joint DOD/NOAA National Polar-Orbiting Operating and Environmental Sat-
ellite System (NPOESS) for weather, search and rescue, and oceanographic products
for both military commanders and the civil community. An increase of $40.2 million
is designated to continue and expand coastal conservation and ocean exploration ac-
tivities, which will build on the progress that NOAA has made to preserve the Na-
tion’s coasts and oceans, as well as promote undersea missions of science and dis-
covery.

I want to emphasize that NOAA is requesting a total of $243.8 million for global
climate change activities. Included in this funding level is $34.7 million for NOAA’s
Climate Services Initiative, which focuses on enhancing climate observations, sup-
porting carbon dioxide research, and climate change assessments. NOAA’s contribu-
tions to long-term atmospheric measurements and research modeling are essential
to our ability to analyze global climate change. NOAA requests $61.6 million to sup-
port the agency’s long-term commitment to the management of the nation’s marine
fisheries, including improvement of the accompanying science, management, and en-
forcement activities. An additional $36.3 million is required to maintain NOAA in-
frastructure, including its facilities, vessels and aircraft, and to support other pro-
gram requirements.

The third major reduction in the Department’s request is $149.7 million for
NOAA’s Coastal Impact Assistance Fund (CIAF). Created in fiscal year 2001 to ad-
dress the impacts of coastal development in the seven states involved in off-shore
oil and gas production, we feel that this funding duplicates efforts of the Coastal
Zone Management (CZM) program, in which all 33 coastal states are eligible to seek
funds. In addition to elimination of the CIAF, NOAA also requests terminations and
reductions of unrequested projects from fiscal year 2001 of $245.9 million in order
to fund proposed program increases and adjustments-to-base.

The Office of Technology Policy requests a total of $8.2 million to continue its ac-
tivities with the Office of Space Commercialization, the National Medal of Tech-
nology Program, the Experimental Program to Stimulate Competitive Technology
(EPSCoT), and the Commerce Science and Technology Fellowship Program.

The fourth major reduction requested for the Department falls under the National
Institute of Standards and Technology’s (NIST) request of $487.4 million. The re-
quest for NIST focuses on the core functions and basic mission of NIST. We propose
a decrease of $132.4 million from the fiscal year 2001 funding level for the Advanced
Technology Program (ATP) and the suspension of granting new ATP awards in fis-
cal year 2002. Furthermore, NIST proposes to utilize funds made available in fiscal
year 2001 to pay for prior-year commitments in fiscal year 2002. The Department
is in the process of evaluating the program to determine whether a need still exists
for Federal funding to assist U.S. industry in conducting applied research and devel-
opment. NIST is requesting a total of $20.9 million for the maintenance and repair
of its facilities in Gaithersburg, Maryland and Boulder, Colorado.

The National Telecommunications and Information Administration (NTIA) re-
quests $73 million. This includes a program increase of $2.1 million for the Radio
Spectrum Measurement van and suitcase necessary for NTIA’s analysis of critical
new wireless technologies. We are requesting a decrease of $30 million in the Tech-
nology Opportunities Program (TOP), for a total request of $15.5 million. This fund-
ing will enable NTIA to support approximately thirty new grants to under-served
communities to demonstrate innovative uses of emerging information technologies.

The Patent and Trademark Office (PTO) requests a total program level of $1,139
million, a $100 million increase to manage its growing workload. In 2002, patent
applications are expected to rise by 12 percent and trademark applications by 11
percent. This funding will enable PTO to recruit and retain examiners and make
IT investments to improve productivity.

As previously stated, this budget request for the Department of Commerce has
been carefully crafted to focus on the core functions the American people rely on
from this agency. It is the Administration’s belief that government should reduce
discretionary spending, and we have done so with a budget lower than the previous
year’s. Although reduced funding is requested, this does not mean our performance
will follow the same trend. Rather, we will further enhance economic growth, tech-
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nological competitiveness, trade monitoring and compliance, and natural resources
management, thus ensuring a better quality of life for all Americans.

BIOGRAPHICAL SKETCH OF DONALD L. EVANS

Donald L. Evans was nominated by President-elect George W. Bush in December
2000, confirmed by the U.S. Senate, and sworn in as the 34th U.S. Secretary of
Commerce on January 20, 2001.

Formerly chairman and chief executive officer of Tom Brown, Inc., a large inde-
pendent energy company in Midland, Texas, Secretary Evans oversees a diverse De-
partment with more than 40,000 employees and a budget of $5.1 billion. The De-
partment of Commerce exercises broad responsibilities for promoting U.S. business
development and job creation, trade, technology and environmental stewardship of
our coastal and ocean resources.

As Secretary of Commerce, Secretary Evans is the voice of American business in
the President’s cabinet, and he represents America’s business interests around the
world. President Bush has described him as “an advocate who carries with him
knowledge of trade and proven skill as a negotiator.” He is a key member of the
President’s economic team and his energy task force.

Secretary Evans has said that he sees the mission of the Department of Com-
merce under his guidance as being “to create an environment in which American
businesses and American capital can thrive at home and abroad.”

To this end, Secretary Evans has set out an aggressive agenda, with a focus on
open and fair trade; e-commerce; accurate and timely economic data; sound science;
and development of cutting-edge technology.

Born in Houston, Texas, in 1946, he 1s a graduate of the University of Texas
where he received a Bachelor of Science degree in mechanical engineering and an
MBA. His early career included a stint as a roughneck on an oil rig in West Texas
and work in a steel mill.

In 1975, he joined Tom Brown, Inc., becoming CEO at the age of 33 in 1985.

Active in civic and philanthropic affairs, he served as chairman of the Board of
Regents of the University of Texas and was a driving force behind Native Vision,
a program that provides services to some 10,000 Native American children in Amer-
ica.

Secretary Evans also has been active in state and national politics, most recently
serving as Chairman of the Bush-Cheney 2000 campaign.

Secretary Evans and his wife Susie have three children and are members of the
United Methodist Church.

OVERVIEW OF SECRETARY EVANS’ STATEMENT

Secretary EVANS. I have a few thoughts that I would like to offer,
and then I would be delighted to respond to any questions that you
have for me.

This process has reminded me of my years in the private sector.
There was always a period each year in the company when we
would deal with budgeting, and it was an arduous process that no-
body liked going through, but it always reminded me how impor-
tant the process was, to get your entire organization focused on
your priorities and your needs and your goals, and also reminding
the people in the organization that it is not your money; it is some-
body else’s money that you are spending. So I think it is certainly
a good discipline to go through in the private sector and is a good
discipline for me to be able to go through in these first 100 days,
because it has really allowed me to get, I think, a greater under-
standing and depth of knowledge as to Commerce and its goals and
objectives. I would like to compliment Barbara, on my right, who
did a terrific job of not only taking me through the budget, but the
entire organization.

As T looked at the budget that we were presented early in the
year, I wanted to go back and look at the budget growth of Com-
merce over the last number of years, and I would compliment this
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committee for really putting the Commerce Department on very
sound footing. If you look at the growth of the Commerce Depart-
ment over the last 11 years, it has been a little over 8 percent. The
growth over the last 5 years has been a little over 9 percent, and
the growth in the Commerce Department’s budget over the last 3
years, including the 2002 budget that we have offered, is a little
over 11 percent. So when I think of 11 percent growth over the last
3 years or 8 percent growth over the last 11 years, I think it has
grown at a fairly healthy rate. And as I look at the budgets and
goals and priorities that we have in Commerce, I would say that
these goals and priorities are being funded.

The one message that I tried to send throughout the Department
was the importance of our focusing on our core mission, whatever
it might be, and any agency, any bureau, whatever your core mis-
sion is, make sure that that is your priority and that that is what
is being funded first.

So with that kind of theme of focusing on the core mission and
our priorities, I think that what we have presented is a responsible
and prudent budget, and I think it is there in large part of action
that you take and this committee has taken over the last number
of years to make some meaningful increases in the budget.

Let me talk about just a few of the specifics, and then I am glad
to respond to any questions that you might have.

In the area of international trade, everybody that I talk to when
I talk about trade, I talk about it in terms of free and fair trade.
I try to use the phrase “level playing field” often.

I do not think there is anything that dispirits and can destroy
trade more quickly than for there to be an unlevel playing field. I
do not think there is anything that dispirits the American worker
more quickly than an unlevel playing field, or the American busi-
nessman or businesswoman. So I put a lot of emphasis on that, be-
cause it is vitally important.

Senator, good morning; nice to see you.

Senator STEVENS. Good morning.

Secretary Evans. So when I talked about priorities in the Inter-
national Trade Administration, I wanted to make sure the re-
sources were there to enforce the agreements and make people
compliant and enforce our laws. So I was pleased to find out that
this committee authorized a year ago an increase and had the
Trade Compliance Initiative, which I think is a very important ini-
tiative, that is allowing us to add some 60 employees to focus on
compliance and focus on a level playing field.

So I think that is already in the budget, and we are trying to fill
those positions, but it is a priority that to me is at the top of the
list, because if you are going to expand trade in the world, you had
better make sure that everybody is on the same playing field, pe-
riod, end of statement. I just want to make sure that we continue
to send the signal around the world that we are going to be tough
when it comes to compliance.

Export licensing is another very important area, and it is an im-
portant area because technology continues to move quickly and
move fast, and one of the problems that our industries have had
in this country is the delays in issuing a license to export their
equipment and their software around the world. So we have asked
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for another $2 million to implement an information system that
would speed up the licensing process for export licenses.

The area of critical infrastructure protection is obviously an area
that is on everybody’s mind inside Government and outside the
Government. It is an initiative that started a number of years ago
in Government. Commerce has been charged with a big responsi-
bility and is part of the organization that is involved in critical in-
frastructure protection. We have three agencies that are within
Commerce that are active in it. One is the Bureau of Export Ad-
ministration, which is where we have what we call CIAO, which is
the management piece within Commerce. It relates to the private
sector and connects the public sector with the private sector to de-
velop policies and programs, et cetera. NIST is very involved in it,
the National Institute of Standards and Technology; they have a
team of experts that goes around, looking at systems within Gov-
ernment to see if they are compliant and have the right systems
in place to protect their infrastructure. NIST has a research pro-
gram that is connected with this. They have a grants program that
is connected to this. And then, NOAA also has important programs
that are part of the critical infrastructure protection overall effort.

But while we have asked for an $8 million increase in this whole
area, I know it is a subject that is very much on your minds, it is
very much on our minds, and principally, how it is going to be or-
ganized going forward. I am sure that we are taking a hard look
at it within Commerce. We are looking at it carefully with the
White House in terms of how we think it should be structured. It
is a very important area, and I think Commerce should always play
a big role in it just because of our connection to the private sector.

When I come to the area of the Bureau of Economic Analysis,
which is all part of the Economics and Statistics Administration,
one of the critical areas that has received focus from you, rightfully
so, is that the statistics that have come out of the Bureau of Eco-
nomic Analysis have not been on the mark or on the money. Spe-
cifically, I think the simplest example, of course, is GDP. It is my
understanding that the gross domestic product has been consist-
ently underestimated, the growth of it has been, about 50 basis
points for the last 8 or 9 years. And this is something that you rec-
ognized before I showed up. This is something that has been talked
about.

You started a program a year ago to upgrade our efforts. We are
asking to continue that; we are asking for another $9 million to
hopefully provide us with the tools, with the systems, so that we
will more accurately predict what the gross domestic product
growth is in this country.

Just to show you the impact of this—and I know that you are
aware of it, but I will mention it anyway—if you underestimate it
some 50 basis points, and that gets into your budgeting process, it
means that you underestimate the budget surplus $1 trillion over
a 10-year period. The reverse is of course true also—if you overesti-
mate it 50 basis points, it means that you have overestimated the
surplus $1 trillion.

So it just shows the importance of making sure that you are pro-
viding as accurate a number as you possibly can for the entire
budgeting process.
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In the area of technology and NIST in particular, which is one
of the crown jewels of the Federal Government as far as I am con-
cerned—it is just an incredible treasure that we have, with an in-
credible cadre of talented scientists that we have there—one of the
areas that is important to me, as I have already mentioned, is fo-
cusing on the core mission. There are a couple of really big, impor-
tant labs that are coming out of the ground. One is out of the
ground, and another is coming out of the ground—the Advanced
Measurement Lab that is under construction and will be completed
sometime, in the next year to 18 months. I look at these very vital
labs that are being built, and I really do not worry about it, but
I am mindful that we need to have the most modern, state-of-the-
art, cutting-edge technology inside those labs, because the whole
purpose of NIST is to be out in front of the industry and out on
the very cutting edge, have the finest equipment, the finest people.

So I feel confident that I am going to be up here a year from now
asking for a substantial increase in our budget to fund equipment
that will need to go in these labs.

So that is an area of great interest to me and certainly an area
of my focus. I look at a number of the programs in there—I know
the MEPs program has been a terrific program working with small
businesses across America. I looked at a study the other day that
showed those that had participated in an MEPs program and an
MEPs initiative had four times the productivity of those who had
not participated in it. So this is a key way to get technology into
these small businesses across America.

Global Climate Change is obviously another area that we are cer-
tainly very much involved in, and we are asking for the funding to
spend $265 million on Global Climate Change. That is approxi-
mately what we have spent this last year. So that is an effort
which, obviously, we want to continue.

Inside NOAA, as you have said—this is not my quote—we are
trying to put the “O” back in NOAA. I am one who is very excited
about the Ocean Policy Commission and what we might see from
them in the fall of 2002. The oceans simply are underexplored, and
it is time to take a hard look at that and see what we should do
to really understand this treasure that we have on this planet.

So I am one who is going to be very much an advocate. I would
say that within our Department, we are doing it, and we have
some initiative within our Department, but I think the Ocean Pol-
icy Commission will give us some good directives as to where we
need to go with ocean policy and ocean commitment. So I am anx-
ious to see that.

Things that we are asking for in our budget that relate to put-
ting the “O” back in NOAA include a $60 million increase to mod-
ernize the fisheries with science and management and enforce-
ment. It is one of the areas where it is critical, and I hope those
are enough funds. We have 110 lawsuits that we are trying to deal
with out there right now. They continue to come in. I am hopeful
that if we put some more resources into funding the sciences and
collecting data and more effective management, maybe we can re-
duce these lawsuits by some degree.

We are also requesting a $17 million increase in the National
Marine Sanctuaries. I just mentioned exploration of the oceans. We
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have spent about $4 million this last year on ocean exploration. We
are asking that we increase that by $10 million, which would in-
crease it two and a half times, so we are talking about, as a per-
centage, a pretty healthy increase. It is time to start understanding
that 95 percent of the oceans remains unexplored—not under-
explored, but unexplored—and it is time to begin to explore them.

Then, we also continue with our commitment to our satellite pro-

ram with the Department of Defense. We have asked for another
83 million increase for our NPOESS satellite, which is the Na-
tional Polar-Orbiting and Environmental Satellite System. Obvi-
ously, this is a very important system for this country, so we are
asking for that.

Finally, the only other point I would like to make is a $2 million
request to upgrade our spectrum measurement equipment. I was in
Boulder about 3 weeks ago and went out to those terrific labs—I
am sure you have had the chance to go out and see them; it was
my first chance to see NOAA’s lab and NTIA’s lab and, going
through the NIST lab, a chance to see the Atomic Clock, but also
to see the dinosaur kind of equipment that we have to measure
spectrum in NTIA. We have a little, old truck moving around out
there that is 10 or 12 years old, trying to measure spectrum inter-
ference, which is obviously a critical part of what we are doing
right now in the management of spectrum. We all know how impor-
tant spectrum is to the future of the country. When you look at the
role it will play in getting information to the people of this country,
it is important that we get it right as we allocate spectrum in the
years ahead. So part of that is just bringing in the data to under-
stand what spectrum is available to auction and what spectrum
there is too much interference or there is no interference.

Anyway, getting NTIA the tools to measure this is vitally impor-
tant as we move toward decisions, critical decisions for the country,
as to spectrum allocation in the years ahead. You are like me—Dbe-
fore you make decisions, you like to have the facts, so that is the
role that NTIA can play, is helping develop the facts as we try to
make these critical decisions.

Again, thank you for getting the budget and the Department,
quite frankly, into the kind of condition it is in. It has had some
nice increases over the last number of years. I think the budget is
sound. I think there are a number of areas that certainly can con-
tinue to be focused on. I have committed to Senator Hollings that
I am going to take a hard look at ATP. It is a program that has
had some tremendous successes over the years, saving industry
hundreds of millions of dollars. In our budget what we have asked
for is to use the funds that have not been committed yet on grants
this year to roll over to next year to fund the mortgages on grants
that have already been granted, while during that period, I am
going to take a real hard, honest look at ATP and see what kind
of role it can play going forward.

Senator, good morning.

Senator MURRAY. Good morning.

Secretary EVANS. Let me stop there. Thank you all again. I
thank all of you; I had a chance to get by to see you and talk to
you, and I thank you for your help and your support and would be
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glad to answer any questions that you might have or listen to
whatever you want to tell me.

Senator GREGG. We appreciate that very comprehensive state-
ment, Mr. Secretary. You touched on a lot of areas in which the
committee has a very significant interest and has pursued rather
aggressively.

It is the tradition of this subcommittee to acknowledge the chair-
man of the full committee whenever he decides to come by, which
we appreciate he does often, and yield to the chairman for a state-
ment or questions.

Senator STEVENS. I will just wait my turn, Senator.

Senator GREGG. Do you have any questions?

Senator STEVENS. Not now, thank you.

Senator GREGG. Okay. Senator Hollings.

NOAA DISCUSSION BY SENATOR HOLLINGS

Senator HOLLINGS. Well, my immediate reaction is “Whoopee,”
Mr. Secretary. That is, as the chairman said, a very comprehensive
grasp of the role and responsibilities of the Secretary of Commerce.
You are off and running, and I am just enthused to hear you, be-
cause other secretaries usually come up and everything is sort of
foreign to them, and they are flipping pages and everything else,
and do not know what the devil they are saying. Obviously, you do,
particularly with respect to putting the “O” back in NOAA, the
ocean exploration.

So you will understand, NOAA was created as a result of a very,
very thorough study, and President Bush is going to revisit that
study here with a new commission. Thirty-five years ago, Julius
Stratton of MIT brought your Texas crowd together, the oil people,
the Coastal Zone people, the energy folks, Coast Guard and every-
body else, and they recommended, actually, an independent agency
of oceans and atmosphere headed by the Coast Guard. President
Nixon was disappointed and tickled, said they would never give
him anything like that over in Interior and they were not going for
an independent agency—so he gave it to Commerce and Maurice
Stans. NOAA has been at Commerce, and different Secretaries
have come along and in the main disregarded NOAA—although it
is 40 percent of my budget—let somebody else handle it; get rid of
the NOAA fleet, get rid of the NOAA corps, the environmental side,
services administration, and so on.

So we have had a very difficult time, and to see an increase in
ocean exploration is heartwarming. But mind you, Senator Stevens
and I are on the authorizing Committee on Commerce, Science, and
Transportation, and in space science there is $14 billion for explo-
ration, and research is $7 billion, or one-half of that $14 billion.

So you are putting up $14 million and talking about a 200 per-
cent increase—that is tommyrot. The truth of the matter is we
have got to play catch-up ball, and you have the grasp of it. We
see that the ocean temperature has increased some eleven-hun-
dredths of a percent over the 50-year period, which means there is
a tipping margin there to be studied and determined, because that
degree of ocean warming is the equivalent of 15,000 years of elec-
tricity, and if it tips over, global warming will go way beyond any
control whatsoever.
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LEVEL PLAYING FIELD FOR INTERNATIONAL TRADE

Good. Otherwise, on trade, first, let me commend you, because it
is tough on compliance, and I would not have to say anything else
on trade—that is all we need, but do not look for a level playing
field. I have always said I would take the Japanese trade book or
the Korean trade book and administer our trade policy that way,
and we would fill up the country with production. I cannot sell tex-
tiles in downtown Seoul, Korea unless the local textile industry
votes and approves for me to come in—and they just do not. And
you cannot sell in Japan. They get outsourced to Japanese compa-
nies that they have organized down in Malaysia and Thailand.

So it is not level. It is a proposition, frankly, of the security of
the country. It is like a three-legged stool. One leg of our security,
value, is unquestioned. The second leg of our security is the mili-
tary, which is unquestioned. The third leg, the economic leg has
been intentionally fractured in the sense that in order to spread
capitalism—and it has worked—we have given up the textile indus-
try. I remember a hearing I had 40 years ago, and Tom Dewey was
the lawyer for the Japanese, and he was racing me around the
hearing room saying, “Governor, what do you expect them to make?
Let us make the airplanes and the computers, but let them make
the shoes and the clothing.”

My problem is that they now make the shoes, the clothing, the
airplanes, the computers, and everything else.

President Kennedy put out a seven-point program—he had to
comply with the national security provision that the President had
to first determine that the item was important to our national se-
curity. They had the Secretaries of Defense and Commerce come in,
and they brought in the witnesses—I can see Doug Dillon, Sec-
retary of Treasury, there now at the hearing—and they determined
that next to steel, textiles was the second most important item, be-
cause we could not send them to war, as they said at that time in
a Japanese uniform, but now we can say we cannot send them to
war in a Chinese uniform.

So there it is. To go immediately to your Bureau of Economic
Analysis, the Advanced Measurement Lab and so forth, will you
see if you can find out statistically the amount of U.S. consumption
represented in imports, generally. I received from the Secretary of
Commerce in 1975, 1976, 1977, 41 percent of our imports were
U.S.-generated overseas and brought back in. Now, everybody is
moving their manufacturing, because it is 10 percent of the cost of
labor here in this country, so they are all running down to Mexico.
I have lost 42,500 jobs in South Carolina alone—I do not know how
many jobs have been lost in New Hampshire—and it is 500,000
over the country—and they are all Republicans, so let them go. But
they are good jobs, and before long, I will not have any of them left.
And they just shrug their shoulders like it means nothing, but it
is very, very important to our economy. We are going to have to
be able to produce a certain amount of basic electronics, clothing,
and different things of that kind.

In fact, Senator Stevens and I are going to get together on a na-
tional defense measure along this line to reinstitute that security
provision for the President and aim our trade policy along that
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line. Otherwise, before long, we will go the way of England, with
a bunch of Parliamentarians and scandal sheets.

CONTRACT FOR NOAA RESEARCH VESSEL

With respect to the fleet itself, we need that money for the re-
search vessel. I tried to check on it earlier this morning. We tried
to contract with the Navy for the small boats, and they refused.
Maybe you can get the Navy now, with this administration and
talk to them over there and see if they cannot get the contract for
us. But when they get that small boat contract, and the contractor
knows there are going to be two or three research vessels, you can
get it at a cheaper price. For only one small boat, you disturb the
flow of the contract and the cost itself on the number one vessel.
The company tells me they are going into bankruptcy down in Mis-
sissippi. So we have got to check on that.

TEXTILE RESEARCH

With respect, Mr. Secretary, to the research, we have a little bit
of research with the National Textile Consortium, $3 million and
$9 million for the Textile Clothing Technology Corporation. We ac-
tually put in way more for California prunes. You ought to see the
nonsense we go through with these farm boys. Having lost 500,000
textile jobs, to try to hold on to a sort of quality basis—and im-
provement; they get better cloth and so on. You have got to be able
to manufacture webbing and parachutes and everything else. It is
a defense measure as well. We ought to continue that. That is a
tiny bit, $9 million and $3 million.

Senator GREGG. Can’t you manufacture clothing out of prunes?

Senator HOLLINGS. Oh, they have put in I do not know how
much, to sell wine and prunes and so on, in California. That Cali-
fornia crowd, they have votes.

Senator GREGG. Not on this committee.

Senator HOLLINGS. No. That is right—but we are doing better—
we have Herb with us now.

ADVANCED TECHNOLOGY PROGRAM

On ATP, any time you suspend this thing, they say they are
going to study it. So after meeting with you yesterday, I have found
that there are 21 General Accounting Office studies; we have had
18 Office of Inspector General studies; we have had two National
Academy of Sciences studies; one Secretarial 60-day review and a
report to the Congress—they are really trying to kill the program
with studies. I hope Rumsfeld is not doing that with defense. I do
not think he is. Can’t you use all of these studies as a precedent
and build ATP up with these studies? That is what we really need
to do, because it has gotten a little off-course with respect to risk—
we are not paying for high risk. What we are paying for, and the
fundamental of this particular Advanced Technology Program, is to
commercialize technology, discovered and researched here in the
United States, and where we ought to bring it to market. But when
you get these quarterly reports that these big moguls put in, that
includes long-range financing, which is the global competition with
Japan, for example, and we have nothing but short-range financing



92

here in the United States. So ATP would move into that gap and
make sure that, in part, it is not pork. We had the project on a
competitive basis in your Department, but it was first reviewed by
the National Academy of Engineering. So all of these ATP reports
are good. I have not been able to find a bad report yet—but they
keep on studying it. Do you see what I am saying?

Secretary EVANS. Yes.

Senator HOLLINGS. So if you would look at that very closely for
us, please.

Secretary EVANS. Yes.

Senator HOLLINGS. Thank you very much, Mr. Chairman.

Senator GREGG. Senator Stevens has a couple of questions.

Senator STEVENS. Thank you very much.

RESEARCH ON STELLER SEA LIONS

Mr. Secretary, as I told you when we met, I was very pleased
with the briefing that we got from Dr. Andrew Treitz of the North
Pacific University’s Marine Mammal Consortium. This Consortium
includes all of the universities of the North Pacific. They made
some very preliminary conclusions concerning the decline of the
Steller sea lion.

We provided moneys last year—and you have a $40 million re-
quest in this budget—for continuation of the Steller sea lion re-
search. We are hopeful that that will proceed and that we will use
the data that is being collected now as a basis for a new biological
opinion regarding the Steller sea lion.

I would encourage you to get the preliminary conclusions from
the Marine Mammal Consortium from the universities and try to
see what we can do to head off another collision as far as the
Steller sea lions are concerned.

As you know, probably more than 50 percent of our people make
their living off the sea. We have half the coastline of the United
States, as these people have heard me say that too often. But there
is no question of the importance of fisheries in our State. We had
a very difficult time last year trying to prevent the closure of a sub-
stantial portion of our fisheries.

So I would hope that we could get your assistance and that of
your Department to pursue this science with real enthusiasm to
make sure we have the science to support the theories rather than
the theories before the science, in terms of what is causing some
of these problems. There is no question that the Steller sea lions
are declining. The question is what can we do to reverse it and to
what extent will it impact the fisheries of our State.

I hope that you and others can spend some time on that this
year.

Secretary EVANS. Indeed, we will, Senator. As you said, we had
a good discussion about this yesterday and several other times I
have been to see you and visit with you about it. As you know, Bill
Hogarth, our Acting Assistant Administrator of Marine Fisheries
was up in your State for 4 or 5 days, and we have obviously given
it high priority. You mentioned the dollars that we have committed
to it. I was interested to learn what the universities are learning
about this very issue.
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We will look at those studies, and we will incorporate them into
our study of the issue as well. But yes, it is high priority for us.

COMPARISON OF WILD AND FARM-RAISED SALMON

Senator STEVENS. Salmon is probably our greatest resource, yet
we seem to constantly be at odds with people from the Pacific
Northwest on the salmon issue. There is a new wrinkle, though,
coming now. I understand the President is going to recommend a
new Free Trade Zone for South America. Chile is now providing,
I think, up to 90 percent of all salmon sold in our supermarkets
in this country. That was not the case 10 years ago.

We do not think too much of that product, frankly. It is farm-
raised salmon, and it does not contain the high levels of beneficial
substances, like Omega-3, and it does not have the naturally high
levels of other materials found in wild salmon.

I do not know what we can do to assist our people compete with
products from South America in competing if a Free Trade Zone
concept becomes a reality.

I would just mention that. I do not know the answer, but I do
think there has to be something done to distinguish between the
farm-raised salmon and the wild salmon that comes from the Pa-
cific Northwest and off Alaska.

We have the studies on the beneficial effects of consumption of
salmon for heart disease and other human needs. There are not
similar benefits as far as this farm-raised salmon from South
America is concerned.

I would hope that in this process, we can find some way to at
least require labeling of origin. When you go to the supermarket
now, and you see salmon, it does not say where it is from. It does
not really say what it is. It is not wild salmon. Most people who
buy it probably think they are buying salmon from the oceans,
when in fact they are buying farm-raised salmon, and it is a dif-
ferent product.

I hope that you will help us keep an eye out for what we might
do to protect a basic resource of the North Pacific, which is the
salmon.

Lastly, Mr. Secretary, I want to say that you have had some real
competent help in Bill Hogarth and Scott Gudes and others who
have kept the fires burning down there, and I want you to know
that we appreciate what is going on. The budget is a good budget
as presented to us now. We do not have some of the wrinkles that
we have had in other departments that we are dealing with in this
committee. I think you have really got a budget that we can all
work with and be proud of. I know there are several items in there
for Alaska, but I am not going to discuss those now.

I just want to urge you to realize the quality work that has gone
into this before you came on deck. They are good people down there
who have been working with us over the years—they are career
people. We appreciate what they have done.

Secretary EVANS. Thank you, Senator. So do I; I appreciate every
one of them, and I could not agree with you more. There are some
real quality people throughout Government and in the Department
I have the pleasure to serve in.
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You told me something I did not know, and I am going to look
into it. I am one of those who has been buying salmon, eating salm-
on, and thinking there is Omega-3 in it, because I have high cho-
lesterol, and I want to make sure that I am taking care of my cho-
lesterol issue. I did not realize that farm-raised salmon does not
have Omega-3.

Senator STEVENS. Actually, Dr. Castelli from Dr. Treitz’ institute
up in New England is the one who worked with us for so many
years and developed all the information about wild salmon. We
have relied on him quite heavily in terms of advice about Omega-
3 and the beneficial effects of salmon for people who have heart
problems.

Senator GREGG. You hang around this committee, Mr. Secretary,
and you will learn more about salmon than you ever wanted to
know.

Secretary EVANS. I learned something new this morning, I will
tell you.

Senator HOLLINGS. You can count on it. Get together with the
Senator on Chile, because that is one big headache with respect to
free trade. I think you can pass free trade with Chile by itself, but
one caveat is salmon, and the other is the wine, with the California
vote.

Senator GREGG. Did you want to comment on any of the points
made by the first two Senators?

Senator HOLLINGS. I agree with Senator Stevens. It is an out-
standing presentation.

Senator STEVENS. I do not have any questions.

Senator GREGG. If you do not get questions, it is better just not
to answer.

Secretary EVANS. Okay.

Senator GREGG. Senator Kohl.

Senator KOHL. I welcome you here today, Secretary Evans.

Secretary EVANS. Thank you, Senator.

Senator KOHL. I would like to first comment briefly on your
budget officer, Barbara Retzlaff. She has done a tremendous job,
and I have been very impressed with her knowledge on a broad
range of issues.

Barbara worked with me for a couple of years, and try as hard
as she did, she could never get me up to your speed. I think that
if you asked her, she would say that she had better material to
work with in you.

Ms. RETZLAFF. Senator Kohl, it is nice to see you.

Senator KOHL. Now, I would just like to comment on NOAA. As
important as it is to the Atlantic and Pacific Coast States, it is
equally important to the Great Lakes States, because the Great
Lakes have the largest number of miles of any of the States, in-
cluding the Atlantic and the Pacific. So the issues of fisheries, and
pollution hydrology, and invasive species are programs that NOAA
gets involved in, and they are just as important to the Great Lakes
States as they are to the Atlantic and Pacific Coast States. So it
is good to hear that you are so interested and that you intend to
pursue NOAA as vigorously as you are going to.
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NORTHEAST DAIRY COMPACT

I would just like to raise two issues with you. Number one is the
Northeast Dairy Compact, Mr. Secretary. It is an interstate trade
issue, and I would like to get your thoughts on it, whether you
have any familiarity or some familiarity with these dairy agree-
ment. They are agreements among States to artificially set and
support milk prices. In other words, they eliminate the opportunity
for any of the other States to compete in those compact States by
setting an artificial price above the market that coops pay farmers
in those States for their milk; and if you want to send your product
into that State to compete, you have to do it at that price that they
set, which effectively eliminates any opportunity for competition.

Now, as you might imagine, listening to this description, which
is brief but fairly accurate, it is like nothing we have ever done in
this country before. The greatness of our economy, the greatness of
our capitalist system is that, without any exception since this coun-
try was incepted, goods and services compete freely from one State
to another. We have never before erected barriers.

But the Northeast Dairy Compact, which I think includes seven
New England States, is subject to termination this year unless it
is renewed. Now, I know how strongly you and your administration
feel about free trade and how important it is, not only globally, but
here in this country. If this Northeast Dairy Compact is basically
as I have described it—and I believe you will find that it is—I
would like, if I could, to get some opinion from you about what you
and your administration’s position will be on that Northeast Dairy
Compact this year, as it is subject to renewal.

Secretary EVANS. Senator, let me say that it is not something
that I have looked at in great detail. I am certainly not in a posi-
tion to tell you at this moment what our administration’s position
will be, but I will tell you that I will get that to you.

[The information follows:]

ADMINISTRATION POLICY ON NORTHEAST DAIRY COMPACT

While the Administration is continuing to operate under the existing agreement,
they are also reviewing the policy.

Secretary EVANS. This issue was first brought to my attention by
Governor Ventura. I was talking to Governor Ventura about free
trade and fair trade, and he brought up the issue of this dairy com-
pact, and I responded by saying to him that, yes, it is awfully
tough for us to talk about free trade and a level playing field
around the world if we do not have one in our own back yard.

I am one who spent his career in the oil and gas industry, and
I saw some similar kinds of practices inside the oil and gas indus-
try. I am not sure the analogy is a great one between the dairy
compact and the oil and gas industry, but my point would be that
I saw the oil and gas industry could get special treatment from
time to time that would benefit one group of oil and gas investors
or companies to the detriment of another group of oil and gas in-
vestors in the same country. So I do not understand that principle,
and if the principle is similar—one group of individuals milking
cows and another group, and there are different rules—then, I
would say it is something that we have got to take a hard look at.
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And I am one who believes that we have a free enterprise system
here in America, it is free and open competition, we are all going
to play on the same playing field, and if you are the low-cost pro-
ducer, you survive. If you are not, then you need to find something
else to do in this great economy. And there is much to do. We have
a wonderful economy here in this country. Unemployment is 4.2 or
4.3 percent, and it is growing and growing.

Anyway, the principle I understand. The specifics of what the ad-
ministration policy is going to be on this expiring compact, I will
get you a response.

Senator KOHL. That is good to hear. The greatness of our econ-
omy is attributable in large to the principle you have just enumer-
ated, which is that competition is what makes the economy as good
as it is, competition is what enables us to bring the best products
at the best prices to consumers here and around the world. The
minute we set up barriers to competition, we do great damage to
the American economy. And that is what the Northeast Dairy Com-
pact is.

In fact, I understand that there is an effort under way to expand
it to 10 or 20 other States, and I would like to hope that this ad-
ministration would take a very strong position against that kind of
mechanism.

EXPORT-IMPORT BANK

The other thing I would like to raise with you, Mr. Secretary, is
the Export-Import Bank. As you are well aware, the importance of
exports continues to grow in our economy. It is now estimated that
exports account for nearly 30 percent of our economy, up from 10
percent in 1950. The Export-Import Bank has played a vital role
in supporting the continued growth of U.S. exports and the workers
and businesses that prosper when new markets are found for their
goods and services.

The Bank’s use of loan guarantees, insurance to commercial
banks, and direct lending, have allowed for the export of billions
of U.S. exports that would not have gone forward for lack of financ-
ing.

Over the past 5 years alone, the Bank has supported 116 compa-
nies in 52 different communities in my own home State of Wis-
consin. The benefits of these sales are widespread as nearly 50 per-
cent of these transactions were with small businesses just in my
own State of Wisconsin.

As you know, the President’s budget request includes only $649
million for the Export-Import Bank, which is 25 percent below fis-
cal year 2000. Can you provide us some insight into the adminis-
tration’s reasoning for decreasing funding for the Bank’s mission?

Secretary EVANS. Senator, I am going to give you a written re-
sponse on this, and I will get that to you, because I think the re-
duction requires some specificity that I am not prepared to really
offer to you right now because I do not recall all the numbers. But
the cut itself is not as large as it appears on its surface.

[The information follows:]



97

EXPORT-IMPORT BANK FUNDING IN FISCAL YEAR 2002

The President’s budget for fiscal year 2002 proposes to reduce Export-Import
Bank funding by approximately 25 percent. As OMB has indicated, at least half of
this reduction is accounted for by OMB’s lower estimates of international risk for
2002. It is also unclear at this point whether Ex-Im Bank will face the same level
of demand in certain sectors, such as aircraft, as it has in the past. The Administra-
tion does not expect these budgetary cuts to have an adverse effect on Ex-Im Bank’s
responsiveness to U.S. exporters or its ability to meet foreign competition.

As Secretary of Commerce and Chairman of the Trade Promotion Coordinating
Committee, I will work to ensure that U.S. firms, including those that produce envi-
ronmental goods and services, can effectively compete in international markets.

Secretary EVANS. Having said that, let me say to you the Ex-Im
Bank is important in the overall international trade policy of this
country. It relates in some way to the activities of the World Bank,
the Inter-American Development Bank and the IMF. So there are
a lot of financial institutions out there, banks, that are related on
the world stage.

I talked to John Robson who is incoming—yet to be confirmed—
director or chairman of the Ex-Im Bank. I look forward to working
with him on it.

I have to admit to you that I have a concern when I hear about
Ex-Im Bank granting an $18 million loan to a company in China
to manufacture steel, when I know we have a glut of steel in the
world. So I am kind of wondering what would cause a loan of that
size to go to a company in China that would compete with compa-
nies here in America when we are filing antidumping suits and
countervailing duty suits as fast as we can manufacture them.

I had a good visit not long ago with Bill Draper, who was chair-
man of the Ex-Im Bank during the Reagan Administration, and he
was telling me what a great program it was and what great things
it did and what a key role it played in helping companies be com-
petitive around the world. So I know it has an important role to
play, and I want to make sure the role it is playing is a construc-
tive one.

I am just an outside director. I cannot vote. I serve on there as
an advisory director since, obviously, Commerce is related to trade
and the private sector and businesses.

But what I would say to you is that it has an important role to
play. I do not think that the cut, when fully explained, is as severe
as it appears on the surface, and I will get an explanation of that
to you. I hope you will find that, and I think you will. But anyway,
I will be glad to respond to you more specifically.

Senator KoHL. Thank you.

Secretary EVANS. Thank you, Senator.

Senator KOHL. Thank you, Mr. Chairman.

Senator GREGG. Senator Murray.

Senator MURRAY. Mr. Secretary, it is nice to have you here, and
I appreciate the funding in your budget request of $110 million for
Pacific Northwest salmon. I share some of the concerns of Senator
Stevens and look forward to working with you on that very critical
initiative.

Let me follow up on what Senator Kohl was just talking about—
and I know this is not funded in your budget, but export promotion
is a very critical role of your Department and your agency. I have
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worked with one-stop shopping centers in Seattle that have been
of tremendous help to many of our exports.

BOEING VERSUS AIRBUS

But the Ex-Im Bank is very critical. One out of three jobs in
Washington State depend on trade, and it is no surprise that
80,000 of those jobs are at Boeing. They are highly-skilled, family
wage jobs, very important to our economy. Plus there are 1,000
other businesses just in my home State that depend on those ex-
ports and contract services to Boeing as well. I know you know
this, but Boeing is the only U.S. manufacturer of commercial air-
craft. The competitor is Airbus. Airbus is highly subsidized, has
sweetheart deals. They watch for what Boeing puts out in its con-
tracts, and they undercut them. That is the environment in which
we have to live today. Boeing used to have 75 percent of the mar-
ket; they are now down to 50 percent.

The one critical tool they have is Ex-Im funding, and the pro-
posed funding for Ex-Im actually threatens about $4 billion in sales
for Boeing. That is going to have a dramatic impact on the U.S.
economy and on Boeing’s ability to survive in a very, very competi-
tive market with Airbus.

I am looking forward to your written response, but I think the
administration needs to understand that this is critical not just to
my home State but to the entire economy and to our ability to keep
our one U.S. manufacturer of commercial aircraft able to compete
in a very tough market out there right now. I think the only people
who are happy about the 25 percent cut are people who live in
France.

I know you talked about numbers, and it does not look as bad,
but I believe the request was $1.3 billion for Ex-Im funding and a
$650 billion actual number is just going to really hurt us. I would
love to have more time to discuss this with you, but I want the ad-
ministration to understand that this is a very frightening number
to many of us out there.

Senator GREGG. I should note, Mr. Secretary, that although Ex-
Im is obviously a big issue, is not under this committee’s jurisdic-
tion; it is under the Foreign Operations Subcommittee.

Senator MURRAY. I am sorry—could you repeat that? I could not
hear you.

Senator GREGG. The Export-Import Bank does not fall under this
subcommittee’s jurisdiction; it falls under the Foreign Operations
subcommittee. You are perfectly welcome to raise it

Senator MURRAY. I am well aware that the budget line falls
under another subcommittee, but I think that your input to the ad-
ministration is critical. So that is a battle that I will be fighting,
and I hope that you will have some discussions about the critical
nature because of your mission.

NORTHWEST STRAITS COMMISSION

On another local topic question, one of my priorities since I have
arrived here is that the Northwest Straits Commission was a re-
sponse to a very tough battle, one that all of us have in our States
at the local level between environmental concerns and local con-
cerns that resulted in a huge impasse. And we, on a bipartisan
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basis, with members of our House delegation, put together a North-
west Straits Commission, which is a locally-driven, grassroots ini-
tiative to protect marine resources in Puget Sound and the Strait
of Juan de Fuca. It has been highly successful and is very popular.
It is the one thing that both Republican and Democrats say that
we are really doing right. I do not know if you are familiar with
the project, but it has been zeroed out in the budget, and I am
hopeful that we can get you familiar and get you on board as a sup-
porter before we get too far—I do not know if you have heard of
it or not.

Secretary EVANS. I have heard of it. I think it was funded at
$500,000 this last year, or the year that we are in right now. I
guess we were thinking that it really was not in the budget a year
ago, until it was placed in the budget by the committee. It is a local
and State effort. I know how helpful it has been and how construc-
tive it has been, but I think we have taken the basic position that
we were not really funding earmarks in the budget.

Senator MURRAY. Well, as you know, salmon has been listed as
an endangered species, and these are small projects that really
have some tremendous impacts in restoring the salmon and salmon
habitats; they are local projects that are funded with small
amounts of money, and this is how we are going to fix the salmon
problem, so I hope we can get you back on board with us.

Secretary EVANS. Thank you, Senator.

COMMERCE-WIDE HIRING FREEZE

Senator MURRAY. Another question on NMFS. I am concerned
that even with the infusion of funds into our Steller Sea Lion Pro-
gram, we cannot get the work done because there is a hiring freeze
in place, and everywhere I go in my region, people are saying that
there are not enough people in the Department to get through the
necessary paperwork and to process the forms. I do not know if you
can shed some light on that

Secretary EVANS. I do not know how much light I can shed on
it. I know that even though there is a hiring freeze, we are hiring
people daily. All they have to do is bring it up through the system,
and we are hiring. We have 40,000 people in the Department; I
know we have a lot of people—but what is it on NMFS—we have
110 positions that have not been filled, but this is out of 2,800 posi-
tions, so we have 2,800 positions there, but 110 of them have not
been filled.

Senator MURRAY. Well, does the hiring freeze apply to the posi-
tions that are open but not filled?

Mr. GUDES. Senator, we had 20 positions in the Fisheries Service
for salmon habitat in the prior supplemental that the Congress
passed. We are looking at each position, and we really want to
focus on life safety-positions——

Senator MURRAY. You should just know that many of these peo-
ple are trying to get through difficult processes. What they con-
stantly run into is not enough people to work through a lot of the
paperwork. If you could take a look at this and help us with it, I
think it will ease a lot of the concerns, particularly in our rural
communities.

Secretary EVANS. Sure, we will, yes.
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TECHNOLOGY OPPORTUNITIES PROGRAM

Senator MURRAY. Great. I have one last, quick question, Mr.
Chairman, and it is on the Technology Opportunities Program,
which has had tremendous impacts, particularly in our rural com-
munities that do not have access to technology and are desperately
trying to catch up. Their economies are not able to compete with
our corridor, where most of the technology is in place and growing
rapidly, and their economies are hurting. This program helps ex-
pand their infrastructure, which is critical to being able to get their
businesses competitive and to bring some economic development to
rural communities.

I know it has been cut by 67 percent, and if you could just give
me a justification for that, I would appreciate it.

Secretary EVANS. I think it is just simply taking it back down to
the level where it was. We have been running it at about $15 mil-
lion a year, and this last year we are in, it was increased to $45
million, and we took it back to where it was before.

I think it is a matter of evaluating the program, being com-
fortable with it. You have to make tough choices and set priorities,
and it was just one of those tough cuts that we made, but I guess
I have a hard time seeing a program triple in a year, going from
$15 million to $45 million; so we just took it back down to the level
where it was.

Senator MURRAY. I appreciate that, but I can tell you that the
reason it tripled was because the demand in our rural communities
is extremely high right now as their economies are falling dramati-
cally far behind our urban areas, because they cannot compete, be-
cause they cannot get the infrastructure, and those are the areas
where it is hardest and most expensive to bring it in. So these
kinds of programs are really critical in our rural communities.

Secretary EVANS. Thank you, Senator. We will take that into
consideration and check that.

Senator MURRAY. Thank you.

EXPORT-IMPORT BANK

Secretary EvANs. I want to just respond on the Ex-Im Bank. I
know one thing that you will see is that when you change the risk
profile alone, you do not need as much to support a loan, and I
know that that is part of the cut. Just looking at the risk-weighted
portfolio of the Ex-Im Bank, when you lower the risk of these
loans, you do not need as much to support the loan. So what looks
like a 25 percent cut does not mean that you are going to cut back
the lending levels by that amount, which is what the countries are
interested in.

Anyway, that is just one of the points. I will get a more specific
explanation to you, and I think you will see again that it does not
mean reducing the number of actual loans by that amount at all.
The amount of loans that will be granted is not that far below what
is being granted in the year we are in. But I will get you specifics.

Senator MURRAY. I would like to have your response, and maybe
we can have a conversation after that.

Secretary EVANS. You bet.

Senator GREGG. A vote has started on the cloture motion.
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SPECTRUM

Mr. Secretary, maybe you could bring us up-to-speed—you men-
tioned spectrum. What do you see happening vis-a-vis the efforts
to address the spectrum issue generally, and specifically in rela-
tionship to defense needs and law enforcement needs and commer-
cialization needs?

Secretary EVANS. Sure, sure. A good question. I met with Sec-
retary Powell yesterday—I am sorry—Chairman Powell at the FCC
and talked about getting with him, and I talked to Secretary Rums-
feld about the issue as well. I think the three of us need to sit
down and map out our thoughts and a plan for spectrum use.

Obviously, Defense has important needs. They have spectrum
that they currently use. Some of it relates to defense; some of it
relates to safety of life issues. Those are also critical issues that we
need to think about when we talk about auctioning additional spec-
trum and making decisions as to whether there is interference or
not, or whether there is interference that you can tolerate.

NTIA just completed a couple of studies that are out in the pub-
lic domain right now; we are receiving comments from industry
right now on those studies, which speak to the issues of inter-
ference and what spectrum might be available.

The studies also laid out some potential options as to maybe
some Government spectrum that could be moved to another loca-
tion on the spectrum. But Defense has not agreed to move any
spectrum. The way to determine whether they can move or will
move or if it is practical to move is to sit down and talk through
the issues. That is why I have taken it upon myself, anyway, to
make sure that Chairman Powell and Secretary Rumsfeld and my-
self are all very focused on this very important issue, because it
goes back in part to what Senator Murray said about people who
are falling behind. A good part of it is just getting the equipment
out there where we can get information and technology into the
rural communities.

Senator GREGG. Where do you see the demarcation occurring
that would allow 3G spectrum to be available for commercial use?
Do you think that the Department of Defense is going to be recep-
tive to the additional commercialization of spectrum along the lines
of what Europe has today?

Secretary EvANS. I obviously cannot speak—am not going to
speak, will not speak—for the Defense Department, obviously, but
I would say to you that I have talked to Secretary Rumsfeld about
the issue, I have talked to Dr. Schlesinger about the issue, so I
think people know that this is something that needs to be consid-
ered. The Commerce Department has a study out there that says
here is some spectrum that is currently used by Government agen-
cies, including DOD, and maybe there is another spot over here
where we can move that. It would cost “x” number of dollars—and
they are estimating how much money it would cost to move it; I
believe one of the studies I saw said it would cost $4 billion to
move it.

So I am not in a position yet to tell you how receptive I think
DOD will be. I do not think they have all the facts yet, and I do
not think we really have all the facts yet. I just know that what
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needs to happen is that we need to get the principals at the table
and talk through it so we can all understand the importance of
freeing up the spectrum to similar levels that we are seeing in Eu-
rope, or what we are seeing in Asia.

I take seriously that we are falling behind in the area of 3G wire-
less technology and allocation, so we are very focused on it, but in
terms of when we can get this done and how receptive DOD will
be, when I have a chance to sit down and spend a little more time
with Secretary Rumsfeld and Chairman Powell, I will be able to get
you a good answer, or a much better answer than I am giving you
right now, but I will get back to you as soon as I do that.

Senator GREGG. It is good that you have focused on this, first off;
I think that is very positive news. I am a little concerned that only
the Defense Department was focused on it. It is good to hear you
publicly pointing out that you are focused on it, and I hope the ad-
ministration will develop a systematic way of doing this rather
than just going about it casually. I think the community at large
needs to know where we are going to end up on spectrum in an
orchestrated way so we can make the investment decisions as a
country.

Secretary EVANS. I share that, I share that.

CRITICAL INFRASTRUCTURE ASSURANCE OFFICE

Senator GREGG. What about the critical infrastructure—you men-
tioned the CIAO office. Where do you see this going? Is it going to
improve the other agencies that are involved? Are they going to
come under its umbrella, or are they going to function separately?

Secretary EVANS. Senator, my speculation would be that they
would come under the umbrella. My speculation is that we all need
to work closely together in an interagency kind of effort.

Having said that, I should be quick to say that it is something
that is under active review and discussion right now. I looked at
the organizational chart that is in place today, and I cannot tell
you that it made a lot of sense to me in terms of how it is struc-
tured. But what did make sense to me is the critical role that Com-
merce must play in this because of where the private sector is in
critical infrastructure protection. I think they are out in front of us
by a large percentage. So we need them, and they are a part of it.
I mean, that is part of the infrastructure that we are concerned
about, protecting what they have.

So there is the issue of making sure that their infrastructure is
protected, which I think they are doing a good job of, and then our
own, the Government infrastructure and agencies and what-have-
you.

It is a large undertaking, and first and foremost, I think it needs
a clear organization and a clear plan as to how it is going to func-
tion and how it is going to operate and who is going to be respon-
sible for it. Making sure that we have the responsibility clearly un-
derstood for this very important task is critical, and that is what
is under way right now, and exactly what role Commerce would
wind up playing, I am not sure, but it should be an important role.
I think NIST has already done a great job in this effort so far, but
I think we are a few weeks or a couple of months away before we
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are ready to really propose something in terms of here is how we
see it.

Senator GREGG. We will be interested in that.

As has been mentioned by a number of people on this sub-
committee, NOAA is something that we take a lot of pride in. We
have spent a lot of energy and time bringing it up to where we
think it is an extraordinary agency with very talented people. The
Administrator has done a superb job filling in during this time—
he used to work around here, didn’t he?

Senator HOLLINGS. Yes. We tried to get him to work, but I think
the Secretary is doing a better job.

Senator GREGG. So I just want to reinforce our interest in this
agency and the fact that we consider this to be a priority for us.

Secretary EVANS. Thank you, Senator.

Senator GREGG. Senator Hollings, do you have any further ques-
tions?

Senator HOLLINGS. Just two quick things for the Secretary. On
the compact, let your lawyer look at those marketing orders. Forty
years ago, I came down the gangway with a basket of fresh peaches
for Governor Pat Brown, and they ran me right back up onto the
plane because South Carolina peaches did not comply with the
marketing orders of California. Those things have been upheld by
the court, and they extend them into the compact, so there is a
legal question. At the beginning of the season one year, I know our
farmers rushed out and put some green peaches as Carolina Num-
ber 1’s on the New York market, and it just ruined the market, and
that is the genesis of the marketing orders in California. Other-
wise, do not rush to inspect them. We have been using that as a
“honeypot” to balance the budget. We get to the end of the thing,
and we say, oh, yes, we can sell some spectrum and get “x” billions
of dollars, and there is no funding shortage—it is just a
misallocation—and everybody is trying to make money on it.

I can tell you right now that we have been giving it away.

Thank you, Mr. Secretary, for an outstanding presentation.

Secretary EVANS. Thank you, Senator, very much.

I want to say one other thing if I can about Scott Gudes, because
you all have pointed out, and you have right to have great pride
in NOAA. It received the best rating of any agency

Mr. GUDEs. All A’s.

Secretary EVANS [continuing]. All A’s—above NASA, above every-
body.

Senator GREGG. This is the Weather Service?

Secretary EVANS. Yes, the Weather Service—it is hard to believe,
I know.

Senator HOLLINGS. Who wrote that—Gudes?

ADDITIONAL COMMITTEE QUESTIONS

Secretary EVANS. Thank you all very much. We appreciate it.

Senator GREGG. Thank you.

[The following questions were not asked at the hearing, but were
submitted to the Department for response subsequent to the hear-
ing:]
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QUESTIONS SUBMITTED BY SENATOR JUDD GREGG
REPORTS AND SPENDING PLAN

Question. Mr. Secretary, as you know, the Department’s role in reporting on its
activities in a timely manner is critical to the work of the Appropriations Sub-
committees. The current rate of return on reporting requirements is not acceptable.
In addition, answers to questions posed by subcommittee staff frequently take
months before they are cleared by the OMB and are so vague that they lack utility.
Can you provide a plan that will allow for improvement on the timeliness of depart-
mental reporting and a list of reports that you feel are no longer necessary?

Answer. I too am troubled by the amount of time it takes for some information
to get through the process. I too am a stickler for timeliness and the adherence to
deadlines. It is my hope that weekly budget meetings will be commenced once the
Deputy Secretary is in place. Reports and other information requested by the Con-
gress will be a regular agenda item at these meetings. I take this issue very seri-
ously and want the Commerce Department to provide timely responses.

At this time, there are no reporting requirements included in recent Congres-
sional Appropriations action that are no longer necessary.

COMMERCE ADMINISTRATIVE MANAGEMENT SYSTEM (CAMS)

Question. Mr. Secretary, have you reviewed the status of the Commerce Adminis-
trative Management System (CAMS)? Are you satisfied with the progress that has
been made on this project? Do you have an out-year budget for CAMS? What are
you doing to assure that CAMS will be delivered on time, within budget and to spec-
ifications? Your budget request includes $48.1 million for CAMS in fiscal year 2002.
Your budget request also includes funding separate information technology systems
at the EDA, the MBDA, the BXA, and the ESA. Why are these systems not tied
into CAMS? Which other information technology systems within the Department of
Commerce are not tied to CAMS and what are their functions?

Answer. Since the restructuring of the program in fiscal year 1998 and the suc-
cessful pilot implementation of CAMS at the Census Bureau, where they used the
system to control and account for the $5 billion plus 2000 Decennial Census and
received an unqualified audit opinion on their fiscal year 2000 books, the progress
of the program has been satisfactory and on schedule. The out-year budget projec-
tions, which are part of the CAMS Capital Asset Plan, are as follows: fiscal year
2003: $40 million; fiscal year 2004: $31.3 million (full implementation); fiscal year
2005: $30.2 million; fiscal year 2006: $26.4 million; fiscal year 2007: $24.3 million.

My Deputy CFO chairs a CAMS Executive Board consisting of the CFOs of the
implementing bureaus (Census, NOAA, NIST and EDA) which meets monthly and
reviews progress, budget and requirements, and identifies management and tech-
nical issues for resolution. In addition, the CAMS Program Manager, who reports
to the Deputy CFO, meets weekly with NIST, and along with the Deputy CFO, bi-
weekly with NOAA and biweekly with Census to review the details of implementa-
tion planning and execution.

The Department has an Information Technology Investment Review Board whose
purpose is to: review the business case for any enterprise system development ini-
tiative in the Department; determine if an adequate capital asset plan is in place;
evaluate the soundness of the technical design and implementation strategy; review
the acquisition plan; and ensure that the appropriate ties to the financial system
(CAMS) have been considered and planned. In the case of Commerce Standard Ac-
quisition and Reporting System (STARS), the Department’s new acquisition man-
agement system, the Board reviewed and approved the business case for CSTARS
after they were presented with a plan for integrating CSTARS with CAMS. In fact,
the Office of Financial Management and the Office of Acquisition Management have
successfully collaborated on the design of an interface between the two systems
which we will begin building about one year from now. Any other enterprise system
in the Department that generates data with a financial impact is required to go
through this same process with the Investment Review Board.

The majority of the information technology systems in Commerce are not directly
linked to the financial system. These include infrastructure and mission or program-
specific systems that do not have a financial component and therefore do not have
to tie to CAMS. In their fiscal year 2002 request, the EDA, the MBDA, and the
BXA, as well as several other bureaus, have submitted infrastructure improvement
projects, which have no tie to the financial systems. In support of its program, the
BXA has submitted a request for funding its export control system. Other informa-
tion technology system investments requested for fiscal year 2002 provide support
to the following programs:
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—Census and Surveys

—Advanced Short Term Warning and Forecast Services
—Implement Seasonal to Interannual Climate Forecast
—Predict and Access to Decadal to Centennial Change
—Promote Safe Navigation

—Build Sustainable Fisheries and Recover Protected Species
—Sustain Healthy Coasts

—Enforce U.S. Trade Laws

—BEA Statistical Estimation

—Export Control

—Measurement and Standards Laboratories

—Advanced Technology Program

—Manufacturing Extension Partnership

—Radio Spectrum Assignments

—Digital Department

—Grant Processing and Management

—IT Infrastructure and Office Automation Support to all program areas

CRITICAL INFRASTRUCTURE ASSURANCE OFFICE

Question. What criteria will be used in evaluating CIAO?

Answer. The Administration has continued the Critical Infrastructure Assurance
Office operations based on its evaluation that the functions remain relevant and es-
sential to overall national critical infrastructure policy. CIAO’s continued operations
will be assessed against the three functional requirements listed below and the
progress it makes in fulfilling these requirements.

The Critical Infrastructure Assurance Office (CIAO) was established as an inter-
agency organization at the Department of Commerce to perform three basic func-
tions:

—First, to promote national outreach and awareness initiatives. These initiatives
are designed to inform business leaders across industry sectors of the need to
manage the risks associated with relying on information systems.

—Second, to coordinate analyses of the U.S. Government’s own dependencies on
critical infrastructures. Last year, CIAO launched an initiative—labeled
“Project Matrix”—to fulfill this requirement. Under this program, CIAO assists
Federal agencies in identifying the assets, networks, and associated infrastruc-
ture dependencies that are required to deliver services vital to our national and
economic security.

—Third, to coordinate the preparation of a national critical infrastructure assur-
ance plan. The Bush Administration intends to publish its own national plan
later this year.

The Administration has decided to go forward with funding for CIAO in its fiscal
year 2002 Budget, extending the Office’s term of operation through the next fiscal
year.

Question. Who will be involved in CIAQO’s evaluation?

Answer. The future role for CIAO beyond fiscal year 2002 will be decided as part
of the Administration’s overall policy review of Federal critical infrastructure protec-
tion efforts. The Department of Commerce is responsible for evaluating CIAO’s ac-
tivities.

Question. When will a report on the evaluation be available to the Appropriations
Committees?

Answer. The Administration’s policy review is expected to conclude within the
next few months.

Question. How are the NIST, NOAA and Bureau of the Census critical infrastruc-
ture programs tied into CIAO?

Answer. None of the critical infrastructure protection programs of NIST, NOAA,
or the Bureau of the Census is “tied” into CIAO in any operational sense. CIAO is
responsible for coordinating certain critical infrastructure policy initiatives and inte-
grating them into a national critical infrastructure protection plan. NIST’s work in
research and development, and in establishing best practices and standards for un-
classified computer systems, is clearly an important part of any national plan and,
to that extent, NIST and CIAO work closely together. In addition, CIAO continues
to work with Department of Commerce organizations in identifying critical assets
and infrastructure dependencies under Project Matrix.

Question. Can these programs continue to exist without CIAO?

Answer. Yes. The programs of other Department of Commerce organizations are
discrete in nature and their existence does not depend on the operations of CIAO.



106

Question. If CIAO were to be eliminated, how would this effect critical infrastruc-
ture programs in other Departments?

Answer. If CIAO were eliminated, the Federal government’s ability to coordinate
its critical infrastructure planning—especially with regard to the private sector—
would be diminished as a result of a loss of coordinated efforts to promote outreach
and awareness. In addition, CIAO’s periodic support of Federal departments and
agencies would be diminished as well. This would also be detrimental to the Federal
government’s overall ability to maintain effective partnerships at the national level.
For now, the functions CIAO performs remain relevant and important to critical in-
frastructure protection policy. No other Federal government organization has been
assigned responsibility to perform these functions, except CIAO.

ADVANCED TECHNOLOGY PROGRAM (ATP)

Question. Mr. Secretary, your budget request assumes congressional approval of
a reprogramming request. If this reprogramming were to be denied, what would be
your plan for funding new ATP awards? If the reprogramming were to be denied,
will you continue to re-evaluate the ATP?

Answer. The Department is currently evaluating ATP to determine whether a
need still exists for Federal funding to assist U.S. industry in conducting long term
applied research and development. Therefore, I would like an opportunity to give
the program thorough consideration and review to determine if any restructuring
of the program is warranted prior to funding any new ATP awards. I believe that
the Federal government has a role in long term basic research, but I have concerns
that ATP, while well-managed, goes beyond this and has funded projects more ap-
propriate for investment by the private sector.

PATENT AND TRADEMARK OFFICE (PTO)

Question. Mr. Secretary, assuming there were no budget restraints, what would
be your top five priorities to improve efficiency of operations at the U.S. Patent and
Trademark Office? Please rank these needs.

Answer. The core mission of the USPTO is to deliver high quality intellectual
property products and services in a timely manner. The top priorities in achieving
that mission are:

—Recruiting and retaining highly skilled Patent Examiners. It is critical for the
USPTO to recruit a highly qualified workforce and to retain experienced patent
professionals who are the most productive Patent Examiners if the agency is
to achieve its quality and timeliness goals.

—Developing paperless patent and trademark application processes. This will re-
duce the inefficiencies and costs in handling large volumes of paper that are
processed at the USPTO.

—Producing quality products and services. By producing quality products the first
time and reducing errors, the USPTO will achieve the highest level of efficiency
and citizen satisfaction. This will be accomplished by enhancing formal and on-
the-job training, improving examiner search tools, and sound management prin-
ciples.

—Outsourcing certain activities. This will allow Patent Examiners to concentrate
their time on the critical technical and legal aspect of their job and thereby in-
crease efficiency and effectiveness.

—Improving and expanding the e-government services provided by the USPTO to
become more citizen-centered and accessible.

Question. With the understanding that one of your priorities is to move rapidly
toward a paperless patent application process, please submit a written plan on
deliverables that would allow for this to become a reality.

Answer. USPTO plans for paperless patent application processing are contingent
upon receiving applications in the proper electronic format from our customers. The
deliverable components that make up a paperless patent application process include:

—Electronic Filing System.—This system was made available to the public in the
fall of 2000, which formats patent application data for further automated proc-
essing and utilizes public-key infrastructure to provide for secure communica-
tions from applicant over the Internet.

—Management Information System.—This will provide the monitoring and
workflow of electronics documents, including the original application file and
both incoming and outgoing correspondence that make up the patent applica-
tion and will provide for the creation of management information reports.

—Document Management System.—This will provide the necessary storage and
handling of all components of an application, and ensure that the electronic
records are properly managed to meet the legal admissibility standards.
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—Electronic Publication System.—This will provide the ability to deliver the ap-

propriate version of the electronic application for publication.

The USPTO has been and will continue to be aggressive in its deployment of in-
formation technology and e-government as resources permit. USPTO plans to work
closely with its customers in the roll-out of paperless patent application processing.

Question. The fiscal year 2002 Corporate Plan for the PTO contains a number of
performance measures for the PTO for fiscal year 2002 through fiscal year 2006.
That document states, “It is important to note that the performance measures iden-
tified for fiscal year 2003 to fiscal year 2006 assume that the USPTO will receive
full access to its fees.” Even with that assumption, the PTO projects that patent
pendency will rise from an average of 26.2 months this fiscal year to 38.6 months
by fiscal year 2006. That analysis clearly indicates that the Secretary of Commerce
and the Committee need to take a serious look at PTO operations and evaluate from
the ground up what they need to do their job better. How can PTO make that as-
sumption? What would happen if the Administration and Congress continued to
withhold approximately 15 percent of PTO fee collections consistent with the Presi-
dent’s fiscal year 2002 Budget request? What can be done to address that issue
without sacrificing quality?

Answer. The USPTO has experienced an annual growth in patent application fil-
ings of more than 12 percent in recent years. We need to address this issue by first
identifying the core goals of the USPTO; implementing management strategies to
reach our goals; and determining the level of funding needed to meet these goals.
We will be evaluating the operations of the USPTO to ensure that proper priorities
are being set and efficient systems are in place and submitting budgets that will
reflect these priorities.

US&FCS STAFFING

Question. Mr. Secretary, how does the Department determine when and where
U.S. and Foreign Commercial Service Centers are opened and closed? How much is
being requested for the U.S. Foreign Commercial Service Export Assistance Cen-
ters? Please provide, in writing, a U.S. and Foreign Commercial Service Assistance
Center expansion or consolidation plan that outlines both when and where openings
and closures will occur both in this country and abroad.

Answer. The fiscal year 2001 budget for Domestic Operations is $35.1 million. Of
that amount, $32.3 million is budgeted for USEAC operations in the field. The fiscal
year 2002 budget request for Domestic Operations is $34.3 million.

Based on the President’s budget request for fiscal year 2002, the US&FCS has
no plans for expansion. With the recent confirmation of the Under Secretary for
International Trade and the pending confirmation of the Assistant Secretary/Direc-
tor General for the US&FCS, we are undertaking a full audit of all our domestic
and overseas staffing and locations over the next 60 days. We anticipate that the
new Assistant Secretary, when confirmed, will consider all options—including gap-
ping positions, as well as consolidating, closing, and relocating offices domestically
and posts overseas. We would be pleased to provide you with the results of that
audit as soon as it is completed.

In undertaking the audit, we will utilize performance measures, look at mission
effectiveness, and redistribute resources accordingly—all in order to position our re-
sources where they will produce the biggest impact for U.S. exports. We are out-
lining briefly below the factors that will guide the audit in both the overseas and
domestic fields. Again, we would be glad to provide further detail on the method-
ology.

We audit overseas staffing and locations in six major ways:

—We identify the most promising markets overseas using five-year historic data
and five-year projections relating to market size and market structure which we
received from economic forecasting firm DRI (now DRI-WEFA).

—We then identify where Foreign Service Officers are likely to have the greatest
impact overseas based on management, operational and mission factors that
cannot be as effectively discharged by local staff.

—Next, we apply a cost-benefit analysis to identify where we have been getting
the most bang-for-our buck.

—Always, we consider several other important and often overriding factors that
we did not attempt to quantify, such as Administration and legislative prior-
ities, strength of trade promotion infrastructure, quality of local work force or
geographic dispersion.

—Once these quantitative tools have placed all countries on the same starting
point, the regional offices apply in-house country and area expertise to make
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the hard calls on where to open or close offices and determine budget alloca-
tions.

—Within country, we rely on the post to determine an optimal staffing level and
mix for each country given its resources.

We audit domestic operations in four major ways:

—We look for large concentrations of small and medium sized businesses that are
looking to export to new markets.

—We consider what other resources these businesses have available to them.

—We work with other Federal agencies, state and local export promotion groups,
and other organizations such as Chambers of Commerce and universities, to
plan where our counseling services could create the greatest benefit.

—We consider the cost-effectiveness of all staffing options, utilizing a cost-benefit
model that lets us compare productivity across offices in various locales.

With the process currently underway, we expect to have a full plan for you within

60 days.

TECHNOLOGY PROGRAM

Question. Mr. Secretary, your budget request for the Office of Technology Policy
is $8.2 million. How is this amount broken out between the various Office of Tech-
nology Policy responsibilities?

Answer. The budget requests $8.2 million for the Under Secretary/Office of Tech-
nology Policy. This includes $1.832 million for the executive management function
of the Under Secretary’s office; $1.5 million for GSA rent and Hoover Building re-
lated costs; $608,000 for the Office of Space Commercialization; $598,000 for
EPSCoT; $400,000 for the Partnership for a New Generation Vehicle Secretariat
and $3.3 million for the Office of Technology Policy program and policy functions.

Question. Do you have plans to evaluate the relative value of the Partnership for
a New Generation of Vehicles?

Answer. Yes. Every year the National Academies of Science and Engineering con-
duct such an evaluation. Their report for the year 2000 is currently being developed,
and we expect its release in July 2001. This annual evaluation, conducted by the
Transportation Research Board’s Standing Committee to Review the Research Pro-
gram of the Partnership for a New Generation of Vehicles, is performed by a group
of industry and academic automotive experts. Approximately half of these experts
are members of the National Academy of Engineering.

Question. Could economies of scale be realized if the Office of Technology Policy
was eliminated and its programs were moved to separate Bureaus such as the Na-
tional Institute of Standards and Technology?

Answer. The missions of the Office of Technology Policy (OTP) and the National
Institute of Standards and Technology (NIST) are very different. NIST is, fun-
damentally, a scientific and research laboratory staffed with scientists, engineers,
and other technical personnel who specialize in various scientific and engineering
disciplines. In contrast, OTP is a policy analysis and development organization. It
analyzes the range of factors that affect technological innovation, and advocates
policies that could increase the contribution of technology to U.S. economic growth
and competitiveness. This policy work is required in the Stevenson-Wydler Tech-
nology and Innovation Act of 1980. It is unclear what gains, if any, would mate-
rialize by eliminating OTP as other Federal agencies tend to only address a narrow
set of technology policies related to their specific missions.

NOAA—NMFS COOPERATIVE RESEARCH

Question. Mr. Secretary, I've noticed that your budget request for the National
Marine Fisheries Service includes an increase for cooperative research. This idea
shows great promise for the future of fisheries management, but only if your fish-
eries scientists and managers are equipped and willing to use the data that is being
collected. Can you demonstrate that they are willing and equipped to do so?

Answer. Our fiscal year 2002 request includes $3.5 million for NMFS Cooperative
Research Implementation. These funds cover the NMFS costs associated with coop-
erative research in the Northeast, including specific research design, field scientific
staff, data assimilation and analysis, program administration, and application of the
research results to Council management issues. The NMFS Cooperative Research
Implementation funds complement our $16 million Cooperative research request to
utilize the expertise and insights of fishers in research including resource survey de-
sign and interpretation. This two-part request provides both the resources for NMFS
and the industry to ensure future cooperative research programs are successful and
provide needed data.
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NOAA—NMFS LAWSUITS

Question. Mr. Secretary, there are 110 lawsuits pending that name the National
Marine Fisheries Service (NMFS) as the defendant. Twenty-five of these lawsuits
are related to the National Environmental Policy Act. As you know, NMFS’ un-
timely action in the Ninth Circuit Court last year resulted in a temporary shutdown
of one of our nation’s biggest fisheries. A NEPA-related lawsuit could threaten the
lobster fishery in New England. How do you intend to approach the backlog of liti-
gation? What is your plan to avoid this kind of backlog in the future? How are you
planning to reduce the agency’s risk to litigation? What steps are you taking to en-
sure that the entire staff of the agency is not pulled into litigation, and away from
the science and regulations that they are required to implement? Many of the law-
suits involve a debate about the science. How is NMFS evolving to ensure that it
makes decisions based upon the most up-to-date and sound science?

Answer. NMFS is involved in approximately 106 lawsuits, but it is not the defend-
ant in all of them. NMFS may be a plaintiff; it may not be a named party at all,
but are following the lawsuit because our interests are implicated.

We are certainly concerned about our litigation load, as it has approximately dou-
bled in the last five or six years. Some of this increase is inevitable. The more spe-
cies or populations an agency lists under the Endangered Species Act, the more liti-
gation will ensue. Another example is the Sustainable Fisheries Act, which in 1996
increased NMFS’ responsibilities to rebuild overfished fisheries, minimize bycatch,
and protect essential fish habitat. Those who believe we have gone too far in con-
serving fish stocks and habitat have sued us, and so have those who think we have
not done enough. Other lawsuits may be avoided in the future if NMFS can improve
its compliance with procedural statutes such as the National Environmental Policy
Act and the Regulatory Flexibility Act. We have new guidelines for complying with
the Regulatory Flexibility Act, and recently received an honorable mention from the
Small Business Administration for our improved performance under that statute.

Most, if not all, of the funding increases requested for NMFS in the fiscal year
2002 President’s Budget will help meet the agency’s legal requirements and thereby
reduce the number of new lawsuits. The increased resources will fund additional
stock assessment information, improved economic and social data, and research.
This will aid NMFS in meeting its mandates and withstand court challenges.

We have a task force working now, with assistance from a contractor, to identify
ways to better manage our decision making process by incorporating all these proce-
dural requirements more efficiently. We expect to make improvements that will re-
sult in better decision making and the elimination of our lawsuit backlog and other
litigation problems.

Question. You have requested $8 million for NEPA in fiscal year 2002. How do
you intend to spend these funds?

Answer. Our fiscal year 2002 budget request continues the $8 million appro-
priated in fiscal year 2001 to address NEPA related needs. This critically needed
funding will be utilized in the short-term to fund immediately NEPA projects of
highest national significance and litigable risk. In the long-term, the funding will
be used to build on the task force recommendations and institute a management
process that improves the decision making and integration of the agency’s growing
statutory, regulatory, and legal requirements. Additionally, the fiscal year 2002
budget request includes proposed funding of $13.3 million for additional stock as-
sessments, and $1.4 million for more socio-economic analysis. Support for these re-
quests would provide better data for the management arena as well.

NOAA—FISHERIES RESEARCH VESSELS

Question. Mr. Secretary, I am concerned that as NOAA’s fisheries research vessels
are pushed into proposed future budget requests that the cost per vessel will in-
crease. As you know, the NOAA fleet is aging and many of the NOAA vessels must
be replaced. Why wasn’t the second fisheries vessel included in the budget request?

Answer. Mr. Chairman, the Administration has decided to defer funding for the
second vessel to fiscal year 2003 to capture efficiencies and economies obtained
through the design of the first vessel. However, this program remains a high pri-
ority for NOAA and NMFS.

Question. Will you support its funding if we find resources for it?

Answer. The Fisheries Research Vessel construction contract includes options to
support NOAA’s requirement to build three additional vessels. NOAA is committed
to meeting this requirement.

Question. Can you assure me that next year we see the third vessel in the budget
request?
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Answer. NOAA is currently working with the Administration to secure funding
in future years for these additional vessels.

STIMULATING U.S. MARKETS TO ENSURE GROWTH

Question. Secretary Evans, as you know the United States is the largest, most dy-
namic, and, most influential market in the world. We have experienced significant
growth and innovation, resulting in increased wealth for much of the country. The
U.S.’s influence on global markets is undeniable and dramatic. Yet, along with the
designation of “worlds’ largest economy” comes certain responsibilities. Some have
even called the United States “the market of last resort,” meaning that we must
import goods and services in order to maintain some measure of economic order.
Currently, our growth is slowing. People are not buying like they did a few years
ago. Stock market analysts talk about “a market rebound” rather than “historic
trading levels.” Mr. Secretary, recognizing the U.S.’s role in the world, and our slow-
ing economy, what is your plan to stimulate our markets to ensure continued
growth?

Answer. The Administration is pursuing monetary, fiscal and trade policies that
foster and improve a favorable climate for growth. In this regard, the tax legislation
is critical. The near term stimulus of the tax bill is important. Since businesses look
to the future, so too are those features of the Administration’s strategy that encour-
age education, saving, risk taking and adopting a longer term perspective in invest-
ment in people and by people.

Just as U.S. markets represent important opportunities for foreign producers,
U.S. economic strength depends in part on expanding access to foreign markets for
U.S. producers. In recent years, the U.S. economy has enjoyed major productivity
gains, high employment and low inflation stemming largely from the spread of IT
investments. But these improvements only create the potential for commercial suc-
cesses abroad if we have more open access to foreign markets. To realize our poten-
tial, we must continue to work for a more liberal international trading system.

Open markets at home and abroad are good for Americans and good for the global
economy. Open U.S. markets provide lower prices and more choice to our con-
sumers, which makes incomes of all consumers go further. In essence, open trade,
much like a tax cut, increases people’s discretionary income. This is particularly so
in a competitive economy such as ours where the benefits of open trade quickly find
their way to consumers in the form of greater choice and lower prices.

Internationally, open trade has contributed far more to post World War II eco-
nomic expansion where countries have pursued liberal trade policies than where
countries that have chosen more closed trade regimes, often marked by quotas, high
duties and administrative restraints to the flow of goods and services.

QUESTION SUBMITTED BY SENATOR PETE V. DOMENICI
PROMOTING COMMERCE IN SOUTHWEST REGION

Question. Earlier, I referenced that our recently booming economy generated sig-
nificant wealth for much of America. However, rural areas have not realized many
of these gains from trade. New Mexico is a rural state. Even more to the point, my
state’s border region with Mexico is disproportionately poor. The median household
income in the border area is $14,000 compared to $16,346 for the rest of the state.
We should not point to the wealth of the majority while ignoring the relative pov-
erty of the minority. Please explain your strategy to promote commerce in tradition-
ally forgotten regions, like the southwest border region.

Answer. The Economic Development Administration’s (EDA) mission is to gen-
erate jobs, help retain existing jobs and stimulate industrial, technological and com-
mercial growth in economically distressed areas of the United States. EDA targets
its assistance to distressed communities, such as those found in the Southwest Bor-
der Region, helping them in developing and implementing their own economic devel-
opment and revitalization strategies. EDA provides planning assistance on an ongo-
ing basis to seven Economic Development Districts (EDDs) in New Mexico that en-
compasses the entire state. The state’s border region is covered by three EDA fund-
ed EDDs: Southwest NM Council of Governments, in Silver City; South Central NM
Council of Governments, in Truth or Consequences; and Southeastern NM Economic
Development District, in Roswell. EDA also funds two University Centers which are
located in the border area. One is at the New Mexico State University in Las Cruces
and the other is at Eastern NM University in Roswell.

EDA also plays an active role in support of the Interagency Task Force on the
Economic Development of the Southwest Border initiative. EDA’s Austin Regional
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Office volunteered to assume the lead for the selected pilot community of Demming,
New Mexico. EDA’s function, in addition to providing technical assistance and direct
program support, is to assist in coordinating other available Federal resources to
implement the community’s comprehensive economic development strategy. Also
under study is a preliminary proposal for Wiring of the Border being developed and
co-sponsored by the U.S. Mexico Chamber of Commerce.

QUESTIONS SUBMITTED BY SENATOR BARBARA A. MIKULSKI
ACCESSING EDA FUNDS TO LOW-INCOME COMMUNITIES

Question. Last year, we appropriated $286 million to just the public works pro-
gram, which supports local government efforts to attract new industry, encourage
business expansion, diversify local economies, generate long-term private jobs. De-
spite its success in these efforts, EDA has been targeted in your budget for drastic
reductions. What activities is the Commerce Department prepared to undertake to
otherwise assist low-income communities who will no longer have access to economic
development funds from EDA?

Answer. Economically distressed communities will still have access to all of EDA’s
various program tools, which include grants for Planning, Technical Assistance, Eco-
nomic Adjustment, and Public Works and Economic Development Facilities.

While the $250 million requested in fiscal year 2002 for EDA’s Public Works and
Economic Development Facilities Program is approximately $36 million below the
amount appropriated for fiscal year 2001, we believe the amount requested will be
sufficient to enable EDA to respond to the needs of the highly distressed commu-
nities of the Nation.

EDA, which has a good track record of targeting its Public Works Program re-
sources to areas of high distress, will continue to reach out to economically dis-
tressed places, both rural and urban, that have demonstrated a pressing need to up-
grade their basic infrastructure or construct new cutting-edge technological facilities
that are required to support the economic development of local economies and to en-
hance the global competitiveness of distressed communities.

DIGITAL DIVIDE

Question. The Commerce Department did an excellent job over the past three
years demonstrating that a digital divide exists in America. The Department put
out a series of reports entitled “Falling Through the Net” that indicated the digital
divide is still widening. For example, the report showed that 46 percent of white
households own computers versus only 25 percent of Hispanic households. What do
you see as the Department’s role in ensuring that no American is left out or left
b}(lehind 111; the new techno-economy? What funding priorities in your budget achieve
this goal?

Answer. A long-standing priority of the U.S. government has been universal ac-
cess to basic and advanced telecommunications services at affordable prices. Access
to the tools of the new digital economy by all Americans is the key to the economic
growth and competitiveness of this country. Yet many Americans still do not have
affordable access to telephones, computers, or the Internet.

The Department of Commerce will continue to play a role in promoting affordable
access by promoting pro-competition policies. These policies encourage competition
and growth in telecommunications services, which lead to new services being offered
to more people at lower prices. Moreover, the Department’s grant programs help
provide access to new technologies. The President’s budget requests $15.5 million
for the Technologies Opportunities Program (TOP), administered by the National
Telecommunications and Information Administration. This program provides match-
ing federal grants to finance demonstration projects that focus on connections to
rural and inner-city areas. The program emphasizes the application of new tech-
nologies, including broadband. In addition, the grant and loan programs adminis-
tered by the Economic Development Administration are helping to support
broadband infrastructure deployment to distressed communities.

The Department is currently reviewing the “Falling Through the Net” report to
determine how to proceed in order to best assess the relative growth of the Internet
and computer access across the country.

SUITLAND FACILITIES

Question. The current condition of the Census and NOAA facilities at the Suitland
Federal Center in Maryland pose serious health and safety risks for thousands of
federal employees: they are riddled with asbestos, there are high levels of lead in
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the water such that employees have to use bottled water for drinking and don’t
know if it’s safe for them to wash their hands. In addition, these buildings are over
60 years old and have received little maintenance over the past several years—roof
leaks and floods from broken pipes are not an uncommon occurrence, and ceiling
tiles, possibly contaminated with asbestos, fall down on employees desks. As you
know, the Census Bureau employees more than 4,000 employees at the Suitland fa-
cilities and is the sixth largest employer in Prince Georges County. The Bureau is
extremely disadvantaged by having to carry out its work in substandard, unhealthy
conditions.

Similarly, NOAA’s National Environment Satellite, Data, and Information Service
(NESDIS) and its Satellite Operations Control Center, cannot complete their mis-
sion within these buildings. In fiscal year 2000, there was $3 million for NOAA to
plan and design a new facility and report language to direct Census to come up with
a long-range plan for its facilities. Last year, NOAA received $15 million in ad-
vanced appropriations for the initial rehabilitation. The General Services Adminis-
tration budget for fiscal year 2002 includes $34 million to rehabilitate Census facili-
ties, and the NOAA budget contains $15 million to finish the renovations. Do you
agree that the current condition of the Census and NOAA facilities at the Suitland
Center endanger the health and safety of the federal employees who work there?

Answer. While the current condition of the Census and NOAA facilities at the
Suitland Federal Center does not endanger the health and safety of the federal em-
ployees who work there due to the special measures and monitoring put in place,
we agree that the current facilities are not sustainable. The aging, 60 year old build-
ings are in substantial need of repair. Our concerns are based upon continual prob-
lems that threaten the day-to-day operations, as well as the health and safety of
the employees and other individuals who must visit or work in these aging, deterio-
rating facilities. The following is a list of the major issues that must be addressed:

—aging, unreliable, uncontrolled heating and air conditioning (HVAC) systems,

which rely upon a central plant supplying chilled water for air conditioning and
several boilers in multiple buildings supplying hot water for heat, make the sys-
tems unresponsive to swing-season conditions

—frequent leaks from the HVAC units which result in carpet damage that con-

tributes to mold and mildew growth and poor indoor air quality

—frequent roof and wall leaks that have resulted in damage to ceiling tiles, fur-

niture, and equipment

—aging, corroded plumbing that is prone to leaks, blockages, serious pipe breaks,

and office flooding

—aging power equipment and the lack of a managed electrical system that re-

quire extensive wiring searches and major rerouting of wiring to make electrical
repairs

—aging, unreliable elevators that are frequently inoperable

—elevated levels of lead, iron, and copper in the water supply that is designated

as unfit for human consumption, making bottled water a necessity at the facil-
ity

—no outside fresh air circulatory systems, which encourages the growth of molds

and other microbes that cause poor indoor air quality

—existence of asbestos contamination in the air-handling units, pipe wraps, floor

tiles, and above the drop-ceiling tiles

—pigeon, rodent, and other pest infestation.

Question. Will you keep the replacement or rehabilitation of these buildings as a
top priority for the Department of Commerce?

Answer. Yes. Safe working conditions and modern facilities to house employees
are top priorities of the Department of Commerce. The Department is working with
GSA to formulate long-term housing solutions for both Census and NOAA at the
Suitland Federal Center (SFC).

GSA has proposed a two-phase solution for the Census Bureau. Phase I involves
the construction of a new building equal in size to Federal Building 3 (FB-3). The
new building would be occupied in fiscal year 2006 by employees now located in FB—

Once the existing building is vacated, Phase II would involve the renovation of
FB-3 with occupancy scheduled for remaining Census employees in fiscal year 2010.
As Phase I nears completion, GSA and the Department will revisit the plan for
Phase II to ensure that the most appropriate and cost effective solution will be un-
dertaken.

For NOAA, the replacement of FB—4 has been identified as a national priority by
both GSA and the Department of Commerce. The design contract for the new NOAA
Satellite Operations Facility at the Suitland Federal Center was awarded in Janu-
ary 2001 and is underway. The President’s fiscal year 2002 budget request includes
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$34 million for GSA for the construction of the “base building” scheduled to begin
in October 2001.

In fiscal year 2001, NOAA was appropriated $15 million for its above standard
construction costs necessary to meet its high technology operational requirements.
Included in the President’s fiscal year 2002 budget request is $5.7 million for costs
related to the occupancy of the building and to sustain the 24-hour, 7 day a week
critical satellite operations during the relocation into the new facility.

This project is scheduled for completion in early fiscal year 2004 and will continue
to be a top priority of NOAA and the Department.

SUBCOMMITTEE RECESS

Senator GREGG. If there is nothing further, the subcommittee
will stand in recess.

[Whereupon, at 11:10 a.m., Tuesday, May 1, the subcommittee
was recessed, to reconvene subject to the call of the Chair.]
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DEPARTMENT OF STATE
SECRETARY OF STATE

STATEMENT OF HON. COLIN L. POWELL, SECRETARY

Senator GREGG. I call the Subcommittee on Commerce, Justice,
State, and Judiciary of the Appropriations Committee to order.

We are certainly privileged today and appreciate the Secretary of
State coming by to give us his thoughts on the budget and any
other issues that he wishes to address or that members wish to
raise.

I will forego an opening statement so we can hear from the Sec-
retary. I do not know if my colleague

Senator HOLLINGS. Good. I will follow your leadership.

Senator GREGG. Then, we will pass on opening statements, and
we would like to hear your thoughts, Mr. Secretary—excuse me,
Senator Leahy. Did you wish to say something? I understand Sen-
ator Leahy has to leave.

Senator LEAHY. Mr. Chairman, I have to go to the Judiciary
Committee; we have a little matter up there this morning. If I
could have permission to submit questions for the record and my
statement.

Senator GREGG. Yes, absolutely.

Senator LEAHY. And I am, like all of us, delighted to see the Sec-
retary here.

Secretary POWELL. Thank you, Senator.

Senator GREGG. Thank you for coming by.

[The statements follow:]

(115)
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PREPARED STATEMENT OF SENATOR PATRICK J. LEAHY

Mr. Secretary, it is good to see you. I think your appointment was one of the
President’s best and most important decisions so far, both for our country and for
the State Department.

This has already been shown by the effective way the Administration handled the
crisis with China over our reconnaissance aircraft, the public statements you have
made for a more aggressive response to HIV/AIDS, and your work on other issues.

You are scheduled to testify before the Foreign Operations Subcommittee the
week after next, so I do not want to take a lot of time today. There are a couple
of issues I want to mention.

First, thank you for continuing the position of Special Representative for Global
Humanitarian Demining. Ambassador Don Steinberg has done an outstanding job,
and it is important that we continue to make progress on the landmine problem.

I hope you and I can find a time soon to discuss this further.

Second, I want you to know that I believe the budget for the Bureau for Democ-
racy, Human Rights, and Labor is inadequate.

This office has some of the most hard working, committed, and under-appreciated
professionals in the State Department. They are responsible for ensuring that the
most fundamental principles on which our country was founded are reflected in our
foreign policy.

Yet they have few funds to independently investigate reports of serious human
rights violations.

Too often, their views have been ignored or ridiculed as naive. They are told that
human rights are important, but there are higher priorities.

Last year, thanks to this Subcommittee, the Congress increased the budget for the
DRL Bureau to $12 million. The Administration requested the same amount for
2002.

I believe they need more, and I hope we can do better.

Finally, I want to mention U.N. arrears. We were all pleased that Ambassador
Holbrooke was able to achieve an agreement on a reduction in the U.S. share of
U.N. dues last December, and that the Senate passed legislation to implement the
deal. I hope the House acts on this soon.

But if we do not repeal the 25 percent funding cap, we will continue to accumulate
arrears and be right back where we started. I urge you to work with Congress to
move on this as soon as possible.

Mr. Secretary, there are other priorities like funding for AIDS, the immense needs
in Africa, and other foreign assistance programs that we will discuss at the hearing
on May 15.

I think we all feel that the State Department is in very good hands, and I look
forward to working with you this year and in the future, particularly on the inter-
national affairs budget.

If I can be so presumptuous as to give you one piece of advice:

You can have the best foreign policies in the world but if you don’t have the funds
to implement them, they are not worth much.

Too many of your predecessors seemed to forget that after their first year in office,
and they learned the hard way how big a mistake that was.

Mr. Chairman, I have a couple of questions I will submit for the record.

PREPARED STATEMENT OF SENATOR BARBARA A. MIKULSKI

Mr. Secretary, let me join in welcoming you to this subcommittee for the first
time. Your talents and experience are well known to us all. I am proud to carry on
a tradition of bipartisanship in foreign affairs in this subcommittee and in the Sen-
ate, though there have been tragic exceptions like the Comprehensive Test Ban
Treaty vote last year.

I look forward to working closely with you to ensure American leadership is head-
ed in the right direction and to ensure we devote the necessary resources to protect
America’s interests and reflect America’s values.

I commend you for working to reinvigorate the State Department. Our Foreign
Service Officers and civil servants serve our nation and endure hardships and risk
their lives. They deserve secure, modern embassies not collapsing relics or trailers;
21st Century information technology not 19th Century cables; benefits they have
earned not home leave they routinely forgo to reduce staffing gaps; and a career
path that rewards performance not an uncertain future due to poor planning.

America’s foreign policy professionals deserve our respect and support. I stand
ready to support increased funding for the State Department. We're counting on you
to make sure our resources are used well.
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We must ensure that our foreign policy is one which deserves broad support from
the American people not the agenda of a small minority who insist on the global
“gag rule” which makes international family planning efforts less effective; not the
interests of a few corporations who want to resume trade ties with terrorist states
like Libya and Iran; and not an isolationist approach, leaving Europe to the Euro-
peans or looking away from the AIDS crisis in Africa.

We should seize the opportunity to build a new relationship with the United Na-
tions. The United Nations continues management and other reforms. Ambassador
Holbrooke achieved reductions in our assessment rates last December. Now we must
pay our dues and arrears responsibly. We must remain fully engaged in diplomacy
to prevent or address conflicts in the Middle East, standing by our ally Israel at
a difficult time; in the Balkans, ensuring our interventions achieved lasting peace
with justice and with respect for the rights of all; in Cyprus, which has been divided
for decades; in Africa, where ethnic conflicts, health crises, and slavery continue;
and in Latin America, where we have the opportunity to work with democratically-
elected governments in almost every country.

Mr. Secretary, we are looking to you to provide leadership for America’s diplomats
and for American diplomacy. Thank you for testifying today and I look forward to
raising a few questions.

Senator GREGG. Mr. Secretary, please proceed.

Secretary POWELL. Thank you very much, Mr. Chairman, and
good morning. It is a great pleasure to appear before the sub-
committee, and I am tempted to take the same opportunity that
you did to pass on an opening statement, but I do not think I can
get away with that.

Senator GREGG. Whatever you desire.

Secretary POWELL. So what I would like to do is submit a formal
statement for the record with your permission, Mr. Chairman, and
then make some opening remarks and go right to the questions
that might be on your mind.

Mr. Chairman, members of the subcommittee, I am pleased to
appear before you for the first time as Secretary of State and to
testify in support of the President’s State Department budget for
fiscal year 2002.

The budget, I am pleased to say, represents a significant increase
in the Department’s resources for the upcoming fiscal year, and we
are very happy with that. It is a very good start in helping to get
the Department ready for the 21st century. But it really is just the
first fiscal step in our efforts to align both the organization for and
the conduct of America’s foreign relations with the dictates and de-
mands of the modern world.

As Secretary of State, Mr. Chairman, I really wear two hats. By
law, I am the principal foreign policy advisor to the President of
the United States, but I am also the leader, the manager, the CEO
of the Department of State, and I take that role and that charge
very, very seriously.

To be successful in both roles, I think I have to make sure that
the Department is properly organized, equipped, and manned to
conduct America’s foreign policy as well as formulate good foreign
policy in the name of the President and the American people.

This morning, wearing my CEO hat, I want to highlight what
this budget contains with respect to the President’s three highest
priorities for the operation of the State Department—first, hiring
new people, the lifeblood of any organization; second, Embassy con-
struction and security, an issue which I know is very much on the
minds of members of this committee; and third, information tech-
nology.
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I put people first because they should always be first; it is what
makes the organization run. People get work done—not buildings,
not staffs in a generic sense, and not plans—but people, and people
will always be my first priority.

There is no disputing that America needs to have the right peo-
ple on the front lines of diplomacy. But we also need to have
enough people. So the budget has $134.5 million for a major invest-
ment to recruit, hire, and train sufficient new people to create a
training float. As well as staff for needed openings, so that we can
begin to do something about the serious shortages we are experi-
encing in Foreign Service Officers in the field.

In addition, we are seeking $488 million to continue and enhance
our worldwide security readiness program. This enhancement in-
cludes hiring more security personnel, and we have $17 million
within the $488 million to do just that.

Our important multiyear program for Embassy construction, re-
furbishment, security, and maintenance will continue apace if this
budget is approved—$1.3 billion supports this effort for 2002, in-
cluding $665 million for construction of new secure facilities.

In addition to continuing this ambitious program set in place by
my predecessors and the Congress last year, we are using new and
more efficient ways to execute this program. For example, as we
have notified the Congress, I intend to move the Foreign Buildings
Office out from under the Bureau of Administration and put it di-
rectly beneath the Under Secretary of State for Management, Mr.
Grant Green, a distinguished leader and management expert, and
by the way, a close friend of mine for 20 years, who knows how to
run things.

Moreover, to run the Foreign Buildings Office, I have hired an-
other experienced executive, retired Major General Charles Wil-
liams, U.S. Army Corps of Engineers. Chuck Williams is well-
known throughout the congressional community, the military com-
munity, and especially the construction community, both military
and civilian. He is well-known for his ability to get construction
projects completed on time, under cost, and in the most efficient
way possible. He built the Dulles Greenway, not too far from here.
He helped to refurbish the D.C. school system and did the same
thing in New York City. He has worked with Congress, and he is
already making a difference in the running of the Foreign Build-
ings Office. His adaptation of industry best practices to our overall
program, plus his skilled management techniques, will make this
construction program hum. And we are committed, Mr. Chairman,
to getting the average cost of Embassy construction below the cur-
rent figure of $100 million per Embassy, and if anyone can do it,
I know that Chuck Williams can.

It will be no mean feat because, as you are well aware, there are
special provisions and requirements for every Embassy, and those
unique provisions and requirements tend to drive costs up enor-
mously. But we are going to give all we have got to get the price
down and under control.

Along with well-built, secure, and modern embassies, we want
broad-based internet access for all of our people. I want every em-
ployee in the Department of State, no matter where they are lo-
cated throughout the world, to have access to the powerful new
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internet technology that is out there, access to the power of the in-
formation revolution, so they can do their jobs in the most efficient
way that we can make possible for them to do those jobs.

We also want to modernize our classified information networks,
and we have $210 million in the budget for these two initiatives—
unixlf{ersal access to the internet, and modernized classified net-
works.

On the CEO side of my ledger, then, these are my priorities—
people, embassies, and information technology. Wrap all three up
in the fourth priority, which is security, and you have the high
points of the President’s 2002 budget for State operations.

I want to talk about one other change we are making in the De-
partment. We are reorganizing the way that we manage our fi-
nances. When I first arrived at State and looked around during the
transition period, I did not find any single authority in charge of
all of the Department’s financial activity. There was a chief finan-
cial officer, but he had no control over the foreign operations part
of the money, two-thirds of the overall budget. I knew that we
needed to change that overall situation.

Under our plan to change, we will bring together all of our dol-
lars, both those for State operations and foreign operations, and we
will put them all under one bureau headed by an Assistant Sec-
retary of State for Resource Management, and the Assistant Sec-
retary will report directly to the Deputy Secretary.

This new bureau will also be responsible for strategic planning
so that we can link our budgeting priorities and our budget re-
quests to specific strategic planning objectives that we have for the
Department.

These are just the highlights of what we are doing, Mr. Chair-
man. I want to close with an observation about the management
style that we are going to be using at the State Department.

I have hired some very, very experienced people to help me. Dep-
uty Secretary of State Richard Armitage and I worked together for
many years at the Pentagon. I have delegated to him all of the au-
thority that I have with the exception of a few legally-constrained
authorities that I cannot delegate. The reason I did that was be-
cause I want the Department to see myself and my deputy as one
and the same, totally integrated, both of us trying to be leaders
and managers and foreign policy experts.

Leadership and management is not something I do every Friday
afternoon for an hour or so. It is embedded in everything we do,
every, single day in the State Department. And I want them to see
that the top team, myself and Deputy Secretary Armitage, are
working together as a team on leadership, management, and for-
eign policy for the President and for the American people.

Similarly with Grant Green and with our new Undersecretary for
Political Affairs, Mark Grossman—a tight team that is working to-
gether to provide a new sense of enthusiasm throughout the State
Department, to empower all of our Assistant Secretaries, to em-
power our Office Directors, to empower our Ambassadors, to let
them know that they are in the front line of offense out there, get-
ting the work done and making sure that we are a well-knitted-to-
gether team. From the lowliest—and that is not the right term—
but the best and the lowest-position consular officer out there in an
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Embassy somewhere, all the way up to the Secretary of State—one
team, all working together, all empowered, all knitted together
with the finest information technology, with programs that take
care of them, take care of their families, take care of their kids’
schooling, so they know that we care about them as they do about
the work that is needed to be done for the American people and
to advance American interests on the world stage.

PREPARED STATEMENT

Mr. Chairman, I will stop at this point, because I think it is
much more interesting to get to your questions and find out what
you would like to hear from me.

[The statements follows:]

PREPARED STATEMENT OF COLIN L. POWELL

Mr. Chairman, members of the subcommittee, I am pleased to appear before you
for the first time as Secretary of State, and to testify in support of the President’s
State Department Budget for fiscal year 2002.

This Budget represents a significant increase in the Department’s resources for
the upcoming fiscal year, and we are pleased with that. This is a good start.

It is the first fiscal step in our efforts to align both the organization for and the
conduct of America’s foreign relations with the dictates of the 21st Century.

As Secretary of State I wear two hats—one as CEO of the Department, the other
as the President’s principal foreign policy advisor.

Being successful in both roles is important because we must be properly orga-
nized, equipped, and manned to conduct America’s foreign policy as well as formu-
late good policy.

So wearing my CEO hat, I want to highlight what this budget contains with re-
spect to my three highest priorities: embassy construction and security, information
technology, and hiring new people.

Our important multi-year program for embassy construction, refurbishment, secu-
rity, and maintenance will continue to move forward if this Budget is approved. $1.3
billion supports this effort for fiscal year 2002, including $665 million for construc-
tion of new secure facilities.

In addition to continuing this ambitious program set in place by my predecessors
and the Congress last year, we are using new and more efficient ways to execute
this program.

For example, as we have notified the Congress I intend to move the Foreign
Buildings Office (FBO) out from under the Bureau of Administration and put it di-
rectly beneath Under Secretary for Management Grant Green.

Moreover, I've hired an experienced executive to manage overseas construction,
retired Major General Charles Williams, U.S. Army Corps of Engineers. His adapta-
tion of industry best practices to our overall program, plus skilled management
techniques, will make this program hum.

We are committed to getting the average cost of embassy construction below the
current figure of $100 million. If anyone can do it, Chuck Williams can. It will be
no mean feat because, as you are well aware, there are special provisions and re-
quirements for every embassy and those provisions and requirements drive up costs
enormously. But we’re going to give it all we've got.

Along with well-built, secure and modern embassies, we want broad-based Inter-
net access for all our people. I want every State employee to have access to the
Internet and to be able to talk to each other. Likewise, we want to modernize our
classified information networks. We’ve got $210 million in the budget for these ini-
tiatives.

There is no disputing that America needs to have the right people on the front
lines of diplomacy. But we also need to have enough people. The budget has $134.5
million for a major investment to recruit, hire, and train sufficient new people to
create a training float so that we can begin to do something about the serious short-
ages we're experiencing in Foreign Service Officers (FSOs) in the field. In addition,
we are seeking $488 million to continue and enhance our worldwide security readi-
ness program. This enhancement includes hiring more security personnel and we
have §17.1 million within the $488 million to do just that.

On the CEO side of my ledger, these are the priorities—embassies, people, and
information technology. Wrap all three up in a fourth priority called “security”, and
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you have the high points of the President’s fiscal year 2002 Budget for State oper-
ations.

But let me talk about one more change we are making before I go into levels of
detail about the Budget. We are reorganizing the way the Department manages its
finances.

When I first arrived at State and looked around, frankly, I could not find any sin-
gle authority in charge of all of the Department’s finances. There was a Chief Finan-
cial Officer but he had no control over the Foreign Operations portion of the
money—two-thirds of the overall budget. I knew we needed to change that situation.

Under our planned change, we will bring together all our dollars—both those for
State operations and foreign operations.

We’'ll then put them all under one bureau headed by an assistant secretary of
state for resource management. The assistant secretary will report to the Deputy
Secretary.

This new bureau will also be responsible for our strategic planning. Previously,
such planning was accomplished in a number of different offices and as a con-
sequence it was quite often separated from actual resource decisions. With the new
bureau, we are going to streamline and consolidate so as to synchronize our actual
resource allocation with our strategic goals.

Consolidating under one bureau will also establish accountability. All dollars
under the purview of the Secretary of State will be coordinated within this bureau.

Linking more directly our strategy and our dollars, and making the expenditure
of those dollars more accountable, will make us more effective, more efficient, and
infinitely better able to justify our resources.

Mr. Chairman, there is of course much more to the President’s Budget for fiscal
year 2002 for State operations. Let me provide some of the details under three gen-
eral headings: Administration of Foreign Affairs, International Organizations, and
Related Appropriations.

ADMINISTRATION OF FOREIGN AFFAIRS

Diplomatic and Consular Programs (D&CP):

The fiscal year 2002 request for D&CP, the State Department’s chief operating
account, totals $3.705 billion.

This account funds the diplomatic activities and programs that constitute the first
line of defense against threats to the security and prosperity of the American people.
Together with Machine Readable Visa and other fees, it supports the salaries, oper-
ating expenses, and infrastructure required to carry out U.S. foreign policy.

The fiscal year 2002 request provides $3.217 billion in D&CP for ongoing oper-
ations—a net increase of $459.3 million over the fiscal year 2001 level. Increased
funding will enable the State Department to make critical improvements in diplo-
matic readiness, particularly in human resources and overseas infrastructure.

The United States must have the right people in the right place at the right time
with the right skills to advance national interests effectively. To meet this require-
ment, the State Department will implement a strategy to recruit, hire, train, and
deploy the additional professionals needed around the world. We will put in place
processes to test the effectiveness of our strategy and to ensure accountability. With
new D&CP funding in fiscal year 2002 of $134.5 million, the State Department will
add 360 professionals and create a work environment that will help attract and re-
tain talent in a highly competitive economy.

The United States requires a strong and secure diplomatic platform to support the
work of more than 30 Federal agencies at more than 250 posts overseas. With new
D&CP funding of $78 million, the State Department will restore infrastructure and
address deferred maintenance. In fiscal year 2002 the Department will replace a
third of its obsolete equipment and unreliable vehicles; increase training, essential
service contracts, and Foreign National employee wages; and continue consolidating
overseas financial functions in the Charleston Financial Services Center.

The D&CP ongoing budget also includes new base funding of $102.7 million for
the operating and maintenance costs of information technology investments. These
costs have been carried by the Information Resources Management (IRM) Central
Fund, using two-thirds of its resources for maintenance rather than modernization.

An increase of $17 million will support priority foreign policy initiatives. These
include projects in the areas of intelligence and research, Freedom of Information
and Privacy Act compliance, arms control and international security (meeting non-
proliferation, disarmament, and verification obligations), and international trade.

The fiscal year 2002 request also provides $487.7 million in D&CP for Worldwide
Security Upgrades—an increase of $78.6 million over last year.
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This funding includes $349.3 million to sustain security programs begun with the
fiscal year 1999 emergency supplemental, such as worldwide guard protection, phys-
ical security equipment and technical support, information/systems security, and
personnel and training.

Worldwide Security Upgrades also includes $74 million to help continue the pe-
rimeter security enhancement program for 232 posts; $47.3 million to improve tech-
nical, counterintelligence, and domestic programs; and $17.1 million to add 186 se-
curity professionals.

Capital Investment Fund

The fiscal year 2002 request provides $210 million for the Capital Investment
Fund, the State Department’s principal funding for information technology (IT) en-
hancements. The request represents an increase of $113.2 million over the fiscal
year 2001 level.

Together with an estimated $63 million in Expedited Passport fees, this request
finances the IRM Central Fund to permit vital IT investments and enable more ef-
fective interaction and information sharing among agencies in the foreign affairs
community.

Funding for the IRM Central Fund will provide $236.9 million for IT infrastruc-
ture. A key initiative will extend classified connectivity to every post that requires
it, adding new posts and replacing obsolete equipment that posts are still using for
classified operations. Another priority initiative will expand desktop access to the
Internet for State Department employees around the world through full deployment
of OpenNet Plus, an intranet for sensitive but unclassified e-mail plus Internet ac-
cess.

Funding will also provide $26.2 million for IT applications and software that di-
rectly support foreign affairs activities and $9.9 million for IT training of systems
managers and users.

This request makes the IRM Central Fund a true investment fund, shifting IT
operating and maintenance funding to D&CP.

Embassy Security, Construction, and Maintenance (ESCM):

The fiscal year 2002 request for ESCM is $1.291 billion. This total—an increase
of $213.4 million over the fiscal year 2001 level—reflects the Administration’s con-
tinuing commitment to protect U.S. Government personnel serving abroad, improve
the security posture of facilities overseas, and correct serious deficiencies in the
State Department’s overseas infrastructure.

For the ongoing ESCM budget, the Administration is requesting $475 million.
This budget includes maintenance and repairs at overseas posts, facility rehabilita-
tion projects, construction security, renovation of the Harry S Truman Building, all
activities associated with leasing overseas properties, administration of the overseas
buildings program, and construction of a classified annex in Bogota, Colombia.

In Worldwide Security Upgrades, the Administration is requesting $665 million
for capital projects. This request will continue the program of relocating posts at
highest risk begun with the fiscal year 1999 emergency security supplemental.

Funding will be used for the design and/or construction of about seven new em-
bassies or consulates. Possible sites include Beijing, China; Cape Town, South Afri-
ca; Conakry, Guinea; Damascus, Syria; Harare, Zimbabwe; Phnom Penh, Cambodia;
Sao Paulo, Brazil; Tashkent, Uzbekistan; Tbilisi, Georgia; and funding may also be
used for a post opening in Medan, Indonesia.

Capital projects funding will also be used to acquire sites at five to ten other posts
for which design/construction funding will be sought in the outyears and to con-
struct Marine Security Guard quarters at posts with new diplomatic compounds.
Elérxillll)lg includes $50 million for construction of new on-compound facilities for

In Worldwide Security Upgrades, the Administration is also requesting $150.9
million to strengthen perimeter security at 28 additional vulnerable posts and meet
recurring security support costs associated with the embassy construction and pe-
rimeter security program.

Educational and Cultural Exchange Programs (ECE):

The fiscal year 2002 request of $242 million for ECE will fund some of the U.S.
Government’s most effective international exchanges.

Authorized by the Mutual Educational and Cultural Exchange Act of 1961 (Ful-
bright-Hays Act), as amended, these strategic activities build mutual understanding
and develop friendly relations between the United States and other countries. They
establish the trust, confidence, and international cooperation necessary to sustain
and advance the full range of U.S. national interests.
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The request provides $140.3 million for Academic Programs. These include the J.
William Fulbright Educational Exchange Program for exchange of students, schol-
ars, and teachers and the Hubert H. Humphrey Fellowship Program for academic
study and internships in the United States for mid-career professionals from devel-
oping countries.

The request also provides $72.6 million for Professional and Cultural Exchanges.
These include the International Visitor Program, which supports travel to the
United States by current and emerging leaders to obtain firsthand knowledge of
American politics and values, and the Citizen Exchange Program, which partners
with U.S. non-profit organizations to support professional, cultural, and grassroots
community exchanges.

The total request for ECE represents an increase of $10.4 million over the fiscal
year 2001 level. While most of this increase is needed to cover built-in requirements
(particularly federal pay raises), $2.2 million will provide program enhancements for
Fulbright, International Visitors, Citizen Exchanges, and global academic programs
(including university partnerships, English teaching, and overseas educational ad-
vising).

Other State Programs:

Representation Allowances:

The fiscal year 2002 request of $9 million will reimburse diplomatic and consular
personnel in part for officially representing the United States abroad and before
international organizations. The increase of $2.5 million over the fiscal year 2001
level begins to restore the buying power that has been lost in this account over the
past twelve years.

Emergencies in the Diplomatic and Consular Service (EDCS):

The fiscal year 2002 request of $15.5 million increases support for the EDCS ac-
count by $10 million over the fiscal year 2001 level to help meet emergency require-
ments in the conduct of foreign affairs.

Funding for this no-year account will cover the evacuation of American officials
and their families from areas of political unrest or natural disaster. It will also pay
rewards for information concerning international terrorism, narco-terrorism, and
war crimes.

INTERNATIONAL ORGANIZATIONS

Contributions for International Peacekeeping Activities (CIPA):

The fiscal year 2002 request for CIPA totals $844.1 million. It represents the U.S.
share of the expenses of United Nations (U.N.) peacekeeping operations and pro-
vides for full funding of projected fiscal year 2002 operations.

The request funds U.S. assessed contributions to continuing U.N. operations in
Kosovo, Bosnia and Herzegovina, East Timor, the Golan Heights, Lebanon, Cyprus,
Georgia, Western Sahara, Irag/Kuwait, Sierra Leone, the Democratic Republic of the
Congo, and Ethiopia/Eritrea. It also includes funding for the War Crimes Tribunals
for the former Yugoslavia and Rwanda.

U.N. peacekeeping operations serve the national interests of the United States by
helping to support new democracies, lower the global tide of refugees, reduce the
likelihood of unsanctioned interventions, and prevent small conflicts from growing
into larger wars.

Acting through the United Nations allows the United States to share the risks
and costs of responding to international crises. Funding the U.S. share of assessed
U.N. peacekeeping budgets ensures continued American leadership in shaping the
international community’s response to developments that threaten international
peace and security.

The Administration requests that 15 percent of these funds be appropriated as
“two-year funds” because of the unpredictability of the requirements in this account
and the nature of multi-year operations with mandates overlapping the U.S. Fiscal
year.

Contributions to International Organizations (CIO):

The fiscal year 2002 request for CIO totals $878.8 million. It provides full funding
of U.S. assessments, consistent with U.S. statutory restrictions, to 44 international
organizations.

The request recognizes U.S. international obligations and reflects the President’s
commitment to maintain the financial stability of the United Nations and other
international organizations.
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The international organizations funded by the CIO appropriation further U.S. eco-
nomic, political, social, and cultural interests. In addition to the United Nations,
they include the World Health Organization, the North Atlantic Treaty Organiza-
tion, the International Atomic Energy Agency, and the Organization for Economic
Cooperation and Development.

Membership in international organizations benefits the United States by building
coalitions and pursuing multilateral programs which advance U.S. interests. These
include promoting economic growth through market economies; settling disputes
peacefully; encouraging non-proliferation, nuclear safeguards, arms control, and dis-
armament; adopting international standards to facilitate international trade, tele-
communications, transportation, environmental protection, and scientific exchange;
and strengthening international cooperation in agriculture and health.

RELATED APPROPRIATIONS

The Asia Foundation:

The Asia Foundation is a non-governmental grant-making organization with a
sustained presence in Asia and the Pacific. Its programs complement official efforts
to advance U.S. interests in the region.

Through its network of 14 small field offices, the foundation supports local groups
and hands-on programs that build democratic institutions and leadership, develop
non-governmental and regional organizations, and advance the rule of law and
human rights.

The fiscal year 2002 budget request of $9.25 million will enable The Asia Founda-
tion to help develop stronger and more effective open market economies and support
the adoption of sound governance practices on which the region’s long-term eco-
nomic recovery depends.

East-West Center:

The Center for Cultural and Technical Interchange Between East and West was
established by Congress in Hawaii in 1960. It promotes better relations and under-
standing between the United States and nearly 60 nations of Asia and the Pacific
through research, study, and training.

The fiscal year 2002 budget request of $13.5 million will assist the East-West
Center’s continuing programs to maximize regional cooperation and minimize con-
flict. The center is part of the overall U.S. public diplomacy effort directed toward
a region with more than 50 percent of the world’s population.

North-South Center:

The Dante B. Fascell North-South Center, a private non-profit institution affili-
ated with the University of Miami, promotes better relations among the United
States, Canada, and the nations of Latin America and the Caribbean. It is a na-
ti}(l)nal and regional source of information and analysis, serving as a catalyst for
change.

In fiscal year 2002, the Administration is requesting $1.4 million for the North-
South Center in the Educational and Cultural Exchange Programs account (ECE).
Funding will support programs that advance long-term U.S. interests and address
multilateral needs, including strengthening democracy and encouraging open mar-
kets in the hemisphere.

National Endowment for Democracy (NED):

The National Endowment for Democracy is a private non-profit organization cre-
ated in 1983 to strengthen democratic institutions and processes around the world.
NED makes grants to numerous U.S. organizations for programs in such areas as
labor, open markets, political party development, human rights, rule of law, and
independent media.

The fiscal year 2002 budget request of $31 million will help expand important de-
mocracy-building programs in Africa, the Middle East, the NIS, and Latin America.
Funding will also support countries in transition, strengthen civil society, assist
democratic activists in authoritarian countries, encourage free market reforms, and
develop regional networks.

Eisenhower [ Israeli Arab Exchange Programs:

The Eisenhower Exchange Fellowship Program promotes international under-
standing by bringing rising leaders to the United States, and sending their Amer-
ican counterparts abroad, on custom-designed professional programs.

The Israeli Arab Scholarship Program fosters mutual understanding by enabling
Arab citizens of Israel to study and conduct research in the United States.
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The two programs are supported by interest and earnings from their respective
trust funds.

There are of course many more details on our budget available, and I invite all
of the Subcommittee members’ attention to a most comprehensive pamphlet entitled
“United States Department of State: The Budget in Brief—Fiscal Year 2002.”

And now, Mr. Chairman, I'm prepared to answer your and the members’ ques-
tions.

BIOGRAPHICAL SKETCH OF COLIN L. POWELL

Colin L. Powell was nominated by President Bush on December 16, 2000 as Sec-
retary of State. After being unanimously confirmed by the U.S. Senate, he was
sworn in as the 65th Secretary of State on January 20, 2001.

Prior to his appointment, Secretary Powell was the chairman of America’s Prom-
ise—The Alliance for Youth, a national nonprofit organization dedicated to mobi-
lizing people from every sector of American life to build the character and com-
petence of young people.

Secretary Powell was a professional soldier for 35 years, during which time he
held myriad command and staff positions and rose to the rank of 4-star General.
His last assignment, from October 1, 1989 to September 30, 1993, was as the 12th
Chairman of the Joint Chiefs of Staff, the highest military position in the Depart-
ment of Defense. During this time, he oversaw 28 crises, including Operation Desert
Storm in the victorious 1991 Persian Gulf war.

Following his retirement, Secretary Powell wrote his best-selling autobiography,
My American Journey, which was published in 1995. Additionally, he pursued a ca-
reer as a public speaker, addressing audiences across the country and abroad.

Secretary Powell was born in New York City on April 5, 1937 and was raised in
the South Bronx. His parents, Luther and Maud Powell, immigrated to the United
States from Jamaica. Secretary Powell was educated in the New York City public
schools, graduating from the City College of New York (CCNY), where he earned
a bachelor’s degree in geology. He also participated in ROTC at CCNY and received
a commission as an Army second lieutenant upon graduation in June 1958. His fur-
ther academic achievements include a Master of Business Administration degree
from George Washington University.

Secretary Powell is the recipient of numerous U.S. and foreign military awards
and decorations.

Secretary Powell’s civilian awards include two Presidential Medals of Freedom,
the President’s Citizens Medal, the Congressional Gold Medal, the Secretary of
State Distinguished Service Medal, and the Secretary of Energy Distinguished Serv-
ice Medal. Several schools and other institutions have been named in his honor and
he holds honorary degrees from universities and colleges across the country.

Secretary Powell is married to the former Alma Vivian Johnson of Birmingham,
Alabama. The Powell family includes son Michael; daughters Linda and Anne;
daughter-in-law Jane; and grandsons Jeffrey and Bryan.

Senator GREGG. Thank you, Mr. Secretary. I appreciate that
background and especially your closing thoughts on the philosophy
of how you plan to manage the Department of State, which i1s a
critical Department.

Let me begin by congratulating you for what you have done so
far. I think you have brought an energy and vitality and renewed
enthusiasm to the agency, which is extremely important. The way
the Department handled the situation in China deserves the high-
est praise. It was a reflection of maturity and expertise that led to
the defusing of what could have been a terribly difficult situation.
So I certainly congratulate you for your leadership in that area and
your team, especially the Ambassador to China.

Secretary POWELL. Thank you.

Senator GREGG. We have a lot of issues on this committee, of
course, surrounding your agency that we are concerned about. I
have a number of questions. I will ask a couple and then move to
Senator Hollings and Senator Murray, and we can go around a few
times to get to all of them.
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COST OF PEACEKEEPING MISSIONS

I want to start out with the issue of peacekeeping. This appears
to us to be a huge blank check that the American taxpayers are
being asked to write. We have been supportive of the peacekeeping
efforts, but we are concerned that peacekeeping is being driven by
policies that are either not consistent with American policy or that
are pulling American policy in a direction that is not necessarily
where we want to go. This is especially true, it appears, in Africa.

So I would like to get, first, your summary of where we are with
respect to peacekeeping in Africa. I am also curious about the costs
you project overall for peacekeeping for this coming year and where
you expect the American taxpayer will have to pick up a significant
bill for peacekeeping missions.

Secretary POWELL. It is an excellent question, Mr. Chairman,
and I am glad to have the opportunity to speak to it.

I wish there were a single statement that I could give about
peacekeeping that would cover all of the different situations that
we find ourselves in. But as a member of the United Nations—as
a key and most important, frankly, member of the United Nations
and the wealthiest member of the United Nations—we have an ob-
ligation to participate in the activities of that organization when it
comes to peacekeeping operations.

In almost every instance, it is a peacekeeping operation that we
supported in the Security Council, and we voted for it, or else it
would not take place in the first place. So there should always be
some American policy interest in the particular peacekeeping oper-
ation that we are voting for in the Security Council.

I think it is incumbent upon us when new operations come along
to make a clear judgment as to whether our interest is being
served as well as the interests of the United Nations and the inter-
ests of the country that is in question that is having the difficulty.

When we have decided that a peacekeeping operation makes
sense, that the circumstances are there so that the operation
makes sense, and we go along with it and vote for it, then we have
an obligation to support it, financially or in other ways.

I prefer and the President prefers that we not provide troops to
these operations if there are other troops that are available. A good
example of a peacekeeping operation that I think meets this model
and has gone very well is what we have been doing in East Timor,
where we have provided political support, diplomatic support, and
we have provided funding. There is a clear endpoint to this par-
ticular operation, and our colleagues in the region have provided
the military and other on-the-ground leadership, the Australians in
particular. That is an example of the kind of peacekeeping oper-
ation, and I think it is clear, and it is very, very deserving of our
support.

They do not all come out as neatly as that. The ones in Africa
are particularly difficult because of the circumstances that we are
going into. If you take a look at Sierra Leone, it is perhaps one of
the most challenging. You have the RUF, the insurgents, a very
rowdy band of criminals, insurgents, terrorists and all kinds of
other things. The United Nations felt an obligation, and we sup-
ported the United Nations in going into Sierra Leone with peace-
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keepers—not U.S. peacekeepers, but peacekeepers—to try to bring
the RUF under control, to try to train the Sierra Leone armed
forces so they can handle this with their own resources. It is a
tough one. It is a tough one that does not have a clear endpoint,
in my judgment, but it is one that we supported at the beginning,
and I think we have a continuing obligation, and we acted on that
obligation recently when we supported the increase in the number
of peacekeepers going in.

Will it end as neatly and as quickly, and is there an exit strategy
that is as clear as we might see in East Timor? No. But is that a
reason to totally walk away from a nation and a group of people
who are in desperate straights, who have been subjected to the
worst kind of atrocity and cruelty?

Similarly in the Democratic Republic of the Congo, this is an-
other case where you have a much more complex situation, and it
is a little harder to see what the outcome is liable to be. But, in
many of these instances, you are going to have to go in and try to
do the best you can, and the United States has an obligation to
participate in such missions.

The President has made it clear—he made it clear in the cam-
paign, and he has made it clear since he became President—that
we will be looking at all of these in a far more critical way to make
sure that we have a foreign policy interest associated with the par-
ticular peacekeeping operation and that we believe it is going to be
run in a way that makes sense and will solve the problem we start-
ed out to solve. And, as he has also indicated in many instances,
he will try to minimize U.S. troops actually committed to such op-
erations—not that we are afraid of such operations, but the United
States armed forces are stressed with deployments all around the
world, and as you know, Secretary Rumsfeld is reviewing all of
those now with the intent of getting some back.

Sometimes it is not the United Nations; it is more of a NATO
mission, such as we have in Bosnia and Kosovo. I was recently
there and saw what those troops are doing. We are working hard
to reduce the number of U.S. troops in these areas, Bosnia and
Kosovo, but it is also clear that we are the glue that is holding this
fragile situation together, so we are not going to be able to just say,
well, we have had enough, and come out and leave, and leave our
NATO colleagues who are in there, counting on us, and we are
counting on them, and they are providing the bulk of the force and
doing a heck of a job. So there are these fragile situations where
the answer is not as clear.

The amount of money going to all of these operations is rather
significant. It is in the billions, as you know; and I will be delighted
to provide the actual breakdown for each and every one of them.
As you know, once one of these things is approved by the Security
Council, we immediately have a 25 percent capped obligation to
support them, an obligation that we are trying to move up to 28
percent so that we do not accrue new arrears as to what we are
capped to provide and the actual cost of such operations and the
allocation assigned to us by the United Nations.

Senator GREGG. Do you have an estimate of how much it is going
to cost us to continue the operations in Sierra Leone and initiate
operations in the Congo?



128

Secretary POWELL. I will have my staff look that up while we are
continuing the dialogue, if I may, Mr. Chairman.

Senator GREGG. We are working under a time frame here, and
I think my time for the first round has probably expired.

Senator Hollings.

Senator HOLLINGS. First, to the point, you are to be congratu-
lated on restoring the morale at your Department and providing us
with a realistic budget. We have been downsizing and neglecting—
other than peacekeeping and security—diplomacy and foreign pol-
icy.

To the point, though, you say you have looked critically—because
you know we listened to President Bush in the campaign—at get-
ting out of Bosnia and Kosovo and cutting back our peacekeeping
missions overseas. You indicated in your comments, that you are
going to have a critical review of some 14 of them. Then, Senator
Gregg and I go to the Defense Appropriations Subcommittee, and
Defense says the trouble is we are stretched too far, morale is low,
that we do not have an adequate defense, and that we are no
longer a two-army system because of peacekeeping.

You were Chairman of the Joint Chiefs, and now you are coming
around the corner, meeting yourself, saying whoopee for the 14
peacekeeping operations, and requesting $318 million for Sierra
Leone

Secretary POWELL. Yes.

Senator HoLLINGS. How do we get that? We have only $122 mil-
lion for Kosovo, and we had a war there. I have been to Camp
Bondsteel in Bosnia. That is quite a commitment. We built up a
billion-dollar facility there. Now, we have almost three times as
much for Sierra Leone?

Secretary POWELL. That is the case at the moment. To answer
the chairman’s question, it is $83.5 million for the Congo and $318
million for Sierra Leone.

Senator HOLLINGS. And you looked at that, and that is how much
is necessary for Sierra Leone?

Secretary POWELL. That is our obligation at the moment.

Senator HOLLINGS. And you endorse all 14 operations—East
Timor is even more than Kosovo, too. That is $130 million.

Secretary POWELL. And that one I think is going rather well.

COST OF EMBASSY CONSTRUCTION

Senator HOLLINGS. I want to get into detail, if the chairman will
permit, in just one other subject with respect to the cost of embas-
sies—and I commend you for getting General Williams on board.
It strikes me that these facilities are awfully expensive. Who ever
heard of spending $97 million in Tashkent? Have you ever been
there?

Secretary POWELL. No, sir.

Senator HOLLINGS. Well, you ought to go. I mean, you ought to
be able to buy the place for $97 million.

And then, Thilisi, Georgia, $95 million; Phnom Penh, $65 million;
Zimbabwe, $86 million. I have got to sit down with the General and
find out where he got all these expenses. I do not want to take the
subcommittee’s time.
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But we look and we know—for example, when I went down to
Brazil earlier this year, I had the dog-and-pony show from the Am-
bassador about the important facility at Rio. I have been there sev-
eral times, and when I got there, I found that we have a 10-story
building and 27 personnel. The AID people wanted out; the Navy
commander who escorted me around said he could move into those
fine facilities with the Brazilian navy. In their replacement, they
wanted to by a facility for $100 million that has the same dan-
gerous kind of condition that was the basis for your Department
wanting to move out of the facility in Istanbul. They said we had
to get a new facility because you could look down into the facility
and, with a rifle, maybe shoot into the window or something. That
is what they wanted to buy in Rio, and that is what they wanted
to sell and get rid of and establish a new one in Istanbul.

We have got to get around and look at these costs.

Secretary POWELL. I could not agree more, Senator Hollings, and
that is what General Williams has been charged to do. In some in-
stances, we are bound by requirements given to us by Congress.
When you look at the Inman report and the Crowe report, they cre-
ate standards for the construction of embassies to provide for secu-
rity against the threats that are out there. The two East Africa
bombings a couple of years back—who would have predicted that
that is where somebody would have bombed us—but they found
vulnerabilities, and they found weaknesses.

So you cannot say that an Embassy in a place that seems to be
rather quiet is safe. You have to look at each and every one.

There are also requirements associated with who can actually
build a secure facility for us. In many instances, we have to bring
it all over from the United States—the communications require-
ments, the power requirements, all the other security issues associ-
ated with the construction of an Embassy run the costs up rather
significantly. And General Williams has it as his charge to take a
look and may well be coming back to the Congress to ask for some
relief from some of the requirements that exist, because it is not
clear that you really need this in all instances around the world.

So I am very anxious to work with the committee and other com-
mittees of Congress to help drive these costs down, and that is
General Williams’ charge, to find ways to drive the costs down.

What may be fine for the Brazilian navy may not be fine for the
American navy coexisting in a similar facility because of security
requirements or other requirements.

Senator HOLLINGS. Thank you, Mr. Chairman. I will come back.

Senator GREGG. I completely agree with Senator Hollings’ con-
cern here, and I appreciate the focus that you are putting on it. I
am almost of the opinion that we should probably have a special
hearing just on these building costs. These Embassy costs have just
gotten outrageous.

Secretary POWELL. Yes, they have; I am not disputing that.

Senator GREGG. What is the number now for Beijing?

Secretary POWELL. It was in the hundreds of millions the last I
checked.

. 1Senator GREGG. I thought it was closing in on $1 billion, actu-
ally.

Secretary POWELL. It is well over $600 million.
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Senator GREGG. We have got to figure out some way to address
this, and if there are congressional mandates, we need to review
them.

Senator Murray.

Senator MURRAY. Thank you, Mr. Chairman.

Mr. Secretary, I join my colleagues in welcoming you here, and
I would be remiss if I did not take this opportunity to invite you
to my State. We are a very internationally-engaged community.
Our trade is very important to my State. We have a number of sis-
ter city relationships. I think that we send more men and women
to the Foreign Service than most States do—many of them retire
back in my community—and for every issue you consider on a daily
basis, I have constituents who are debating it somewhere at home,
and we would love to have you come and be a part of that con-
versation.

Secretary POWELL. Thank you, Senator.

CHINA’S BID FOR THE 2008 SUMMER OLYMPICS

Senator MURRAY. Mr. Secretary, let me first take this oppor-
tunity to commend you for the handling of the recent EP-3 inci-
dent in China. It came very close to home. I live on Whidbey Is-
land, where our service men and women are stationed, and on be-
half of my neighbors and my constituents, we appreciate the job
that you did in bringing our service men and women home. We are
all very, very proud of them.

I think we have to continue to convey our disappointment to
China on this issue, but I think we are really at a very delicate
point, and I think we have to be very cautious in sending any mes-
sage. I think we need to recognize that our words and deeds do
have long-term consequences that will directly affect U.S. interests
at this time.

I understand that the House of Representatives is likely to take
up and pass legislation that will oppose China’s bid to the 2008
Summer Olympics, and I know that this week, the U.S. Commis-
sion on International Religious Freedom presented you with a re-
port recommending that the U.S. Government oppose that bid.

What do you think would be the long-term effect on United
States-China relations if the United States is viewed by both the
Chinese Government and the Chinese people as having stopped the
Beijing Olympics bid?

Secretary POWELL. I am sure the Chinese Government and the
Chinese people would be very, very unhappy and very dis-
appointed. But there are other nations that are also bidding for the
Olympics that are going to be very unhappy and disappointed if
they do not get it.

We have taken no position on this within the administration, and
essentially it is an independent judgment by the International
Olympic Committee, although I am sure they would be interested
in what the Congress and the administration might say.

We are trying to calibrate a response to this incident in a very,
very careful way to make sure we do not cut off our nose to spite
our face, and I think we have done rather well. The Chinese now
have allowed our assessment team onto the island, and the assess-
ment team is at work this morning; we had a meeting on this this
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morning. I think we will get past this, but we should have no illu-
sions about the nature of the regime that exists in Beijing. It is a
totalitarian government; they can turn human rights on or off as
it suits their purpose. They can act in ways that we find very dis-
tasteful, and when they do, we should point it out to them and not
let them get away with it, but at the same time recognize it is a
nation, a powerful, strong, proud nation, in transition and trans-
formation, and we should work with them to try to bring them into
the international community.

Senator MURRAY. On the question of the Olympics, then, I as-
sume the administration is not going to take a position.

Secretary POWELL. We have not decided——

Senator MURRAY. You have not decided.

Secretary POWELL [continuing]. Whether we will or will not.

Senator MURRAY. Let me just read you a couple of quick items
from the International Olympic Committee’s Code of Ethics. They
state that “The Olympic Games are competitions between athletes
in individual or team events and not between countries” and that
“the Olympic parties shall neither give nor accept instructions to
vote or intervene in a given manner with the organization of the
10C.”

I think it is really important that we take this issue very seri-
ously and abide by the rules of the International Olympic Com-
mittee. I think we all recall the last time the United States allowed
our relations with another country to interfere with the Olympic
movement. A number of Olympic games were affected, including
the 1984 Los Angeles games, where we had athletes who lost their
opportunity to participate.

And U.S. foreign policy is still dealing with the ramifications of
allowing politics to enter into the Olympic arena. You can talk to
any wheat farmer in the State of Washington, and they will tell
you about mixing politics with the Olympics.

So I think I would just like to tell you the seriousness with which
I view this and to really caution all of us to be very careful as we
use words and the administration determines how they are going
to handle this.

Secretary POWELL. I understand, Senator. Thank you.

Let me also, through you, thank and congratulate the wonderful
young men and women who did such a great job getting that plane
on the ground and how they comported themselves during the 11
days that it took us to get them home.

Senator MURRAY. Yes. We are all very proud of them.

Secretary POWELL. We all should be.

Senator MURRAY. Thank you very much.

Senator GREGG. Senator Mikulski?

Senator MIKULSKI. Thank you very much.

Secretary Powell, how wonderful to see you again.

Secretary POWELL. Nice to see you, ma’am.

Senator MIKULSKI. I again wish to extend my hand to you to
work to really advance American values around the world. I like
the way that, in your testimony, you talked about your CEO re-
sponsibility and then these global policy issues.



132

ADEQUATE SUPPORT FOR FOREIGN SERVICE OFFICERS

On CEO responsibilities, I have the good fortune that a signifi-
cant number of your Foreign Service Officers live in Maryland;
they make Maryland their home as they do service abroad. This
goes to my question. Looking at how we can keep our embassies
secure, of course, is a key priority. But do you feel that in this
year’s budget we have done two things—one, in terms of our For-
eign Service, are there adequate moneys to really be looking at pay,
health care, pensions, and issues around spouses? And two, are we
addressing demands on our embassies and our consulates? I think
the consulates are among the most stressed-out operations within
the State Department, with students abroad, more desire for busi-
ness activity, more people traveling, and more places in the world
open for Americans to travel.

So I would like very much to play a role with you, to be sure,
about our professional FSOs, but in addition to really look at the
number and the support to the consulate offices.

Secretary POWELL. Thank you, Senator. I think you are abso-
lutely right.

Senator MIKULSKI. Because that is where Americans come in
contact with——

Secretary POWELL. That is where they see their United States
Government out there, when they have lost a passport or they have
a problem of some kind, or they want to learn about the United
States or want to come to the United States. I think we can do a
much better job—and you are quite right, Maryland has been a
great host for not only our Foreign Service employees but for so
many of our civil service employees as well. I always like to put
the two together and then add our Foreign Service nationals; it is
all one family, one team, around the world.

In this year’s submission, I think we have a start on that prob-
lem. As I indicated in my opening statement, we have a lot of work
that needs to be done, and as Senator Hollings mentioned earlier,
we have not spent enough on this over the years. So I hope that
I will be back here next year with the President’s permission and
with OMB’s permission to make a case for even more resources for
just the kinds of things you said, to make sure that people are get-
ting what they need to do the job—and it isn’t just $318 million
going to Sierra Leone, but that we are taking care of all of our peo-
ple around the world and their families. We just started a pilot pro-
gram for spouse employment in Mexico City, and there are a lot
of other things we are trying to do to make families more satisfied
with their service overseas.

Senator MIKULSKI. Well, I would really look forward to working
with you, and judging from your answer, you are saying that this
year’s request is a down payment

Secretary POWELL. A start, yes.

Senator MIKULSKI [continuing]. And that over the next years
that each year, we will look at how to upgrade and expand this
most important service to both the Nation and to our people.

Secretary POWELL. Exactly right. I think the President was quite
generous to the State Department in this first year of his adminis-
tration, and he has indicated to me that if I come back and make
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the case, he will examine the case very, very carefully for future
years.

MIDDLE EAST AFFAIRS

Senator MIKULSKI. Now I would like to go into some foreign pol-
icy issues as well. Mr. Secretary, the issues around the great State
of Israel, of course, are indeed complex and compelling, and we ap-
preciate where you are heading.

My question is that there seems to be a need for supplemental
assistance to Israel in the area of military expenditures. Is the ad-
ministration planning to send a supplemental expenditure up, and
also some robust activity to move the Jordan Free Trade Agree-
ment forward?

Secretary POWELL. Starting with the second point, we are very
committed to the Jordan Free Trade Agreement. Jordan needs this
agreement. Jordan is a good friend of the United States. Jordan
plays a very key role in the region, especially now during these dif-
ficult times. So we are anxious to see that agreement come into
force and be passed.

Mr. Zoellick, our Trade Representative, is hard at work exam-
ining that one plus a number of others that are out there, as well
as trade preference authority, to see whether we should package
this or we should start moving them one at a time. I will leave it
to Bob to figure out the answer to that question, but you can be
sure that the President, this Secretary of State, and Mr. Zoellick
are fully behind the Jordan Free Trade Agreement and will do ev-
erything we can to get it passed as quickly as we can, consistent
with our other free trade needs.

Senator MIKULSKI. I think there is strong bipartisan support.

Secretary POWELL. Yes, I see that; I have sensed that.

Senator MIKULSKI. What about the supplemental issue?

Secretary POWELL. On the supplemental, I am well aware of the
need that the Israelis have. We have discussed it with them, and
at the moment, we do not have a proposal up here yet. It is some-
thing that we have under consideration, but it has not yet been
acted on for submission to the Congress.

Senator MIKULSKI. One last question. Has my time expired?

Senator GREGG. No. Go ahead and ask the question.

SPECIAL ENVOY TO CYPRUS

Senator MIKULSKI. On special envoys, the issue of Cyprus goes
back, as you know, to another way you served the Nation. What
is the administration’s plan and your plan on being able to move
on a continued special envoy on Cyprus and plans to try to resolve
this issue? It has significant consequences.

Secretary POWELL. As you know, we are at a bit of an impasse
right now because of the position taken by Mr. Denktash. We are
supporting the U.N. efforts on this. At the moment, I am exam-
ining the whole issue of special envoys. When I took over, I discov-
ered that we had over 50 special envoys and ambassadors-at-large
here and there, and in order to sort of clean up things and start
fresh, I eliminated quite a number of them. Some are in law, and
they were not eliminated, and some are doing very, very useful
work.
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I want to continue to examine Cyprus a bit longer to decide what
best we can do with respect to our representation to move that
process along. I have not made a decision yet.

Senator MIKULSKI. Well, we would like to hear more about that.

Secretary POWELL. Yes.

TRAFFICKING IN HUMANS

Senator MIKULSKI. Another area where we have bipartisan
agreement has been on passing the Trafficking Victims Protection
Act. This is legislation that Senator Brownback, Senator Kay Bai-
ley Hutchison, myself, and others have been working on. You might
not be familiar with this, because the legislation passed last year,
but it is something in the world that I know you will find so repug-
nant if you are not already aware of it. It is the trafficking of
women and children—out of Asia, in the Ukraine, et cetera.

I wonder what efforts you have underway to implement the Act,
and if you have not given it consideration, if you could review it.

Secretary POWELL. We will implement it in tone and intent.

Senator MIKULSKI. Because it really does not come under the
classic human rights, but——

Secretary POWELL. It really should—it is an abuse of human
rights in the most fundamental sense.

Senator MIKULSKI. Truly. And also on a human rights issue, I
would hope we would continue to be working with Israel in terms
of their missing soldier situation, with perhaps the encouragement
of Red Cross.

Secretary POWELL. Yes. Foreign Minister Peres and I discussed
that yesterday.

Senator MIKULSKI. Thank you, Mr. Chairman.

Senator GREGG. Senator Stevens.

Senator STEVENS. Pardon me, Mr. Secretary. Good morning.

CHINA’S BID FOR THE 2008 SUMMER OLYMPICS

I understand the Senator from Washington has made some com-
ments about the Olympics. That is what I came over here for. I am
involved in a little bit of an extracurricular activity called “the
budget” right now, but I did want to come and greet you and thank
you for coming.

Secretary POWELL. Thank you, sir.

Senator STEVENS. I too believe that the current crisis with China
is one thing. But keeping the Olympics out of disputes between in-
dividual countries is a policy that this administration should adopt
and pursue. I hope it will be your policy to not let our current rela-
tionship with China interfere with the decision of the International
Olympic Committee as to where the Olympics will be held.

Secretary POWELL. As I said to Senator Murray, I am very sen-
sitive to that, and we have made no decision with respect to this
issue. We have talked about it when we had the crisis on our hands
a few weeks ago; obviously, you would expect us to look at the full
range of alternatives. Right now, we are anxious to get the rela-
tionship back on an even keel so we can move forward and work
in areas with which we agree with the Chinese and work in areas
where we disagree with the Chinese. So no decision has been made
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about what the United States might or might not do with respect
to the Olympics.

Senator STEVENS. I told a group this morning that, in case they
did not realize it, my home is just about the same distance from
Peking as it is from where we sit right now. We have people who
fly out of Anchorage daily to somewhere in China and return, with
both FedEx and UPS and other carriers going through there daily.

I am alarmed at some of the comments we are hearing about the
muscle that the Chinese military is flexing in terms of civilian mat-
ters. Would you care to comment on that? Is that perception wrong,
that the military, as reflected in the EP-3 instance, was using ex-
treme muscle and really interfering with the normal civilian rela-
tionship between our countries?

Secretary POWELL. The People’s Liberation Army is more than
just an army. It is an organ of power within that state. As we went
through the EP-3 incident, I could see that the Chinese Foreign
Ministry as it tried to handle that matter had to be enormously
Zensitive to the interests and equities of the People’s Liberation

rmy.

As you know, it is deeply involved in businesses, although re-
cently, Chinese leaders have been trying to get the army out of
business.

So I do not think they are in a position of overruling what their
civilian masters would choose to do or want to do. But, it is also
clear that the civilian leaders, party leaders, political leaders, and
the bureaucracy within the Chinese Government have to take into
account very seriously the views and attitudes of the People’s Lib-
eration Army, and we could see that both in the circumstances we
went through to get our young men and women out, and also we
can see it as we work on getting our plane out.

SECRETARY’S COMMENTS ON MIDDLE EAST VISIT

Senator STEVENS. I am sorry to have been late, but have you
commented on your trip through the Middle East and what the sit-
uation is there, as you see it?

Secretary POWELL. No, but I would be pleased to take a moment
to do that, sir. I met with Foreign Minister Peres yesterday for a
long period of time, and I also met with Foreign Minister Gutter,
and I meet with leaders from the region on a regular basis. What
is absolutely clear to me is that there has to be a reduction in the
level of violence in the region before we can move forward to im-
prove the economic situation of the Palestinians and before we can
move forward to getting back on track toward negotiations for
peaceful resolution of this crisis.

Many people say, well, let us start negotiating right away, but
it is clear to me, and I think it is clear to most of the leaders in
the region, that the two sides are not going to be able to conduct
fruitful negotiations under the conditions of violence that currently
exist.

When Mr. Peres was here yesterday, he described, and then he
and I gave a press conference describing some ideas for negotia-
tions that had been presented by the Jordanians and the Egyptians
and the Palestinians that the Israelis are working with. So they
are talking to each other about what they might do in a negotiation
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when they are able to get to a negotiation, but they are not going
to be able to get to a negotiation until the level of violence has gone
down. And that has been our consistent message to both sides, that
leaders on both sides have to take every action within their power
to restrain the passions that exist in the region and to call on their
followers to foreswear violence, to knock it off, to bring it back
down, not to zero—we will not get it to zero—but to bring it back
down to a level where we can start building confidence again so
that people are then willing to take chances for peace.

The United States is heavily involved in this. I spend a large
amount of my time speaking to leaders in the region, calling them
on the phone day and night; the President spends a large amount
of his time doing the same thing. So we are deeply engaged, but
we have to make sure we understand that we are not going any-
where until the level of violence starts to go back down.

We are sponsoring two sets of security consultations at the mo-
ment between the Palestinians and the Israelis. Those consulta-
tions back and forth are starting to show a little bit of progress.
There is a little bit of traction. But this little bit of traction will
not really be enough unless the level of violence goes down.

I am repeating myself for purposes of the public audience out
there and in the region. You have got to knock it off if you want
to get back to discussions on permanent solutions and on peace.

Senator STEVENS. I can only make one last comment. Some of us
were with Minister Peres yesterday, and he told us that he had
had to request to move $1 billion from the civilian accounts to the
military accounts in order to counter the current level of military
activity in the region.

When I was in Greece earlier this year, it was suggested to me
that the trade between the countries in the Middle East is almost
nil now and that if we had a role, perhaps we should try to find
some way to restore the trade and urge some way to establish a
free trade zone there between those countries. There may be some
way they could get back together in terms of providing employment
and jobs for their people, rather than this escalating violence. I
would just pass it on to you for what it is worth.

Secretary POWELL. Mr. Peres and I talked about that yesterday.
It would be terrific if we could see trade opportunities for the Jor-
danians on the West Bank. If the Jordanians had access to more
markets on the West Bank, it would solve a large part of their fi-
nancial problem right now. And Mr. Peres also said that the Shar-
on Government is going to be acting more aggressively to provide
more work permits and access points to get through for Palestinian
workers to come back to their jobs in Israel, so that we can get
some flow of money going back and forth.

I have every reason to believe that if the level of violence goes
down, the Israelis will be very forthcoming with respect to starting
up economic activity, because at the end of the day, the economic
activity that is not taking place now, the lack of that economic ac-
tivity not only hurts the Palestinians, but it is also hurting the
Israeli economy. So that is step two, but step one has to be low-
ering the level of violence.

Senator STEVENS. Thank you very much, Mr. Secretary.

Thank you, Mr. Chairman.
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Senator GREGG. Thank you, Mr. Chairman.

Lowering the level of violence—I was wondering if you could——

Senator STEVENS. See if you can pass that on the Budget Com-
mittee, will you?

Senator GREGG. That is impossible.

SITUATION IN IRAN AND IRAQ

Mr. Secretary, I was wondering if you could give us your
thoughts on what is happening in Iran and Iraq.

Secretary POWELL. Let me start with Iraq. We have a country
that was put under a regime 10 years ago, a very simple regime,
that said if you foreswear weapons of mass destruction and trying
to develop weapons of mass destruction, you could be welcomed
back into a community that would be interested in the welfare of
your people. You have enormous wealth in your oil resources and
revenue, if only you would use it for productive purposes.

Unfortunately, Saddam Hussein is still the same person he was
10, 12, 15 years ago, and wastes the treasure of his people, the
treasure of his nation. So we are absolutely committed to imposing
the sanctions that were passed by the United Nations directed
against his weapons of mass destruction.

I have been hard at work for the last several months with the
members of the P-5, the United Nations and with Arab leaders in
the region to reshape those sanctions so that everybody can see
that those sanctions are clearly targeted at the weapons of mass
destruction and are not targeted at commodities and goods for the
Iraqi people.

Our argument is with Saddam Hussein, his regime, and those
weapons of mass destruction and not with the Iraqi people. The
case we have been making to the people of the region to the “Arab
street,” as it is sometimes called, is that we are doing this to help
you because he is developing those weapons of mass destruction
not to aim at us but to aim at you, so it is in your interest to sup-
port the United States and the United Nations in this effort to
have him come into compliance with the obligations he undertook
at the end of the Gulf War.

He has not been able to rebuild his forces. He is not able to
project the kind of power he was 10 or 12 years ago, so Desert
Storm did what it was supposed to do. It kicked his army out of
Kuwait, and it brought him down to size. He is still a danger. He
is still in a nation that we have to watch carefully. And he will not
get out from under these sanctions, if the United States has any-
thing to do about it, until he allows inspectors back in and behaves.
We will keep control of the oil-for-food money, and we will do ev-
erything we can to stop leakage of that money, or other money,
that he may acquire through sales of oil, leakage out of U.N. con-
trol. And we have some interesting ideas about how to do that.

We will also keep in place the no-fly zone that exists, and we will
also continue to work with Iraqi opposition groups that believe a
regime change is the right answer.

With respect to Iran, it is going to be very interesting in the up-
coming election to see if the gentleman considered reasonably mod-
erate by Iranian standards, Mr. Khatami, is actually going to par-
ticipate in the election and run again.
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I think that Iran is a nation that has enormous treasure, an edu-
cated population, and has all the potential to enter the inter-
national marketplace, the international world, and be successful.
Yet, it continues to hang onto an ideology that is not a political ide-
ology that is really not relevant to the 21st century, and they con-
tinue to find that it is in their interest to try to develop nuclear
weapons and weapons of mass destruction, thinking that this will
give them a position of power in the region and in the world when,
at the end of the day, it will not, because we will contain them and
we will deter them.

We are working with a number of countries to try to cut off ac-
cess to this kind of technology. Obviously, we are concerned about
North Korea, which provides this kind of technology, and frankly,
we have had some very direct conversations with the Russians
about this sort of spread of technology to Iran.

So we will have to watch Iran, be willing to engage when they
show that engagement makes some sense. Wish the Iranian people
the best, but be very guarded with respect to Iranian leadership.
Keep in place the sanctions that we have put in place—as you
know ILSA is coming up for reauthorization in August, and we will
have some thoughts about that to share with the Congress and
move forward together. But these two regimes, Iraq and Iran, are
dangerous, have to be contained, and are out-of-step with the way
the world is going, and it is a tragedy to see them waste the re-
sources that they have in the pursuit of these evil technologies that
threaten the region.

Senator GREGG. Thank you.

Just quickly, the Secretary of Defense suggested that we with-
draw the American troops that are in Sinai.

Can you tell us whether you support that position?

Secretary POWELL. The Secretary of Defense is reviewing that. At
the moment, as you know, that mission is not a U.N. mission; it
is a mission that is run by the United States, Israel and Egypt as
a result of the agreements that were entered into in 1979.

The size of that mission has come down over time. I would like
to eventually see it go away. I have been to the Sinai, and I have
seen those troops. It is not a very exciting mission, and it costs
something. I would like to see it go away. At the moment, however,
we have an obligation to Israel and to Egypt to support that multi-
national force.

So Mr. Rumsfeld is reviewing it along with all the other deploy-
ments to see if there is a way to do it with fewer troops, to do it
in a different way, to do it at less cost, but at the moment there
is still a diplomatic and political necessity to keep a presence of
some kind in the Sinai in accordance with the obligations we
picked up in 1979.

Senator GREGG. Thank you, Mr. Secretary.

Senator Hollings.

ASIAN-UNITED STATES RELATIONS

Senator HOLLINGS. Mr. Secretary, Senator Stevens asked about
the influence of the military in China with respect to getting that
plane back. But this is another country you want to watch, they
are having a dickens of a time trying to get $1 billion more for
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their education budget, their military is coming along with $25 bil-
lion more, they have deployed militarily in 14 countries around the
world, they have brought in from the military-industrial complex
the Secretary of Transportation, and now they have the Joint
Chiefs of Staff from the military in charge of foreign policy. You
have got to watch that country.

I just cannot go along with the idea that we have got to make
China the enemy. We watch it with care, but don’t make it the
enemy. I went some 20 years ago with Lee Kuan Yew—Mansfield
said he is the “wise man of the East”—and we were talking about
the military and how we could not afford, here in the United
States, all of this military and that we had to share that burden.
And we were talking about not wanting Japan to build up an army
or an air force, but maybe a navy. I suggested to give them from
Okinawa down past the Philippines into Australia, let them go to
Bali—they did not have to worry—and we would take on up around
Korea and Vladivostok.

And the prime minister said, “But Senator, you should not give
them nuclear.” And I was sort of taken aback, because I was not
even thinking about that, but I said, “Would you give the Germans
nuclear?” and he said yes. But he said never give the Japanese nu-
clear. He said they do not think they lost that war. It is taught in
the schools today that they did not lose that war, and historically,
they have been the aggressor in the East, not China.

Then, jump to the reality of our experience in Korea and the re-
ality of our experience in Vietnam, where you served. I remember
a conversation with you—yes, the United States has all these
tinkertoys, all this technology and so on, we had the flame-throw-
ers, the helicopters, the B-52s and everything else—but the Viet-
namese were on foot and beat the hell out of us.

So as we puff and blow about what we are going to do, ask your-
self how many in the Congress are going to vote to commit troops
again in that area.

With respect to their activity running that country, I have some
little, very, very minute—maybe it is mistaken—understanding. I
know that Tiananmen Square was brutal, and we all abhorred it,
]}oreltl I ask myself how do you run a country with a population of 1.3

illion.

I remember when I was Governor of South Carolina and had the
dichotomy of the law saying you could not take over the streets—
all the marry-ins, bed-ins, sit-ins—that is what the law said. But
President Kennedy at that time said if they do not have recourse
in the courts or in the Congress, they only have the streets of
America.

So I was in between the devil and the deep blue sea, and I adopt-
ed the old 12th Roman Canon, “Salus populi supreme lex,” or “The
safety of the people is the supreme law.” And I was running around
arresting and holding up people. I will never forget the lawyer for
Woolworth’s and what he was going to do in the Supreme Court.
I told them to send down Chief Justice Earl Warren, and I would
lock him up. I was in charge as Governor of the State.

And so it was that we had no one hurt and no life lost in South
Carolina. I wonder if you had some demonstrations here, there, or
yonder, in China, and it got the least bit out of control—with 1.3
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billion, within a year’s time, it would be totally out of control. And
at the same time, we are working our way—capitalism is defeating
communism. That is what really prevails over the Soviets, and it
is working. And as you said, our foreign policy—do not get all
puffed up like some around here who use it pollster-wise as a polit-
ical issue to get themselves elected—they are strong, they are
against the reds, they are against communism and all that—but
they have no idea of sending troops over there. We are deploying
and puffing and blowing.

EMBASSY CONSTRUCTION REQUIREMENTS

Otherwise, get to the construction projects that we have, Mr. Sec-
retary, on course—not just the new projects. For example in Mos-
cow, if you go over there in the winter time, they have a lot of
adoptions going on, and U.S. citizens are standing out on the
streets, freezing. The adoption process takes around 3 weeks,
where you have got to check in and stay and do this, do that, and
so on. Our consulate is working around-the-clock. They are doing
a magnificent job, but they need a facility, and they need it quick,
more than Tashkent and security in Tashkent. We have got to get
General Williams on the stick and have him set some priorities and
get Moscow completed right away.

Otherwise, go to Lebanon. I know there are some realtor devel-
opers, because I have been there, and they want to go way out on
the edge of town, because that will get them a new development,
and if they can get the American facility there, they can make
money. It is like building a golf course and selling the lots. If they
can get you, then they can sell the lots.

But I have seen the facility that we stopped construction on. It
is all right on three sides. But, on the back side, they could aim
down, but tell them to get that contractor in Caracas, Venezuela
who built the back side of the Embassy there. We paid a fortune
for a particular site in Caracas so that you could look down the val-
ley—but he built it with no windows so you cannot look down any-
where. If you just wall it off, seal it off, on that back side, you have
a good facility, and you have construction started, and it ought to
be completed so it would be available. Otherwise, you will have to
go way out where nobody can get to it there in Lebanon.

Chairman Gregg’s staff has been down to look at the facility in
Sao Paulo. I want to get a report from General Williams on that,
because it seems like that building could be used. Do not tell me
they have glass—everything—the State Department has glass. But
it is right in the city, it is a beautiful site, and rather than tear
it down, it seems to me it could be secure now. I am not all that
wedded to Admiral Inman and General Crowe. We live in the real
world, and they would have gotten rid of the Buenos Aires facility,
and now they are very happy with it. You cannot build “fortress
America” everywhere and get into $100 million projects. That is
really bothersome.

I will yield with that, Mr. Chairman. Thank you.

Senator GREGG. Thank you. Did you want the Secretary to re-
spond on any of those points?

Senator HOLLINGS. Yes, by all means. Tell us about China—no
kidding.
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Secretary POWELL. Let me talk about embassies, and then I will
go to China.

On the embassies, thank you. I will point out all three of these
cases to General Williams and see what we can do.

SECRETARY’S COMMENTS ON CHINA-UNITED STATES RELATIONS

I first went to China in 1973 as a young lieutenant colonel on
a fellowship program right after Nixon made his first trip. It was
a shocking visit, a remarkable visit. There were bicycles every-
where. The only things one could aspire to were a bicycle, a sewing
machine, and a radio—that was it. If you had all three of those,
you were at the top of society. You could go anywhere in China and
ask a question and get the same answer from anybody. It was total
group thought. They were just coming out of the cultural revolu-
tion. It was a depressing 3 weeks—but they were able to feed this
country of, at that time, just short of one billion people.

Now it is almost 30 years later, and there are skyscrapers pop-
ping up all over the place and a degree of wealth they never would
have dreamed up. There is pollution, not from bicycles, but from
cars running all over the place. And there is some level of openness
that would have been undreamed of 30 years ago.

Are they a society like ours? No. Are they totalitarian? Yes. Do
they have an ideology that we find fatally flawed? Yes.

But are they also understanding that in the international mar-
ketplace, there is wealth that they never dreamed of before? Yes.
Forty percent of their products are coming to us, and this does not
just benefit big American businessmen, it benefits your constitu-
ents who go to K-Mart and Home Depot and Office Depot and get
products that they need perhaps a little more inexpensively.

So they are coming out, and we need to keep encouraging it; but
they are also running a country of 1.3 billion people, and they are
determined—whether we think it is appropriate or not—they are
determined that that philosophy, that ideology, and that country
will not fall apart all at once the way the Soviet Union did, losing
your political system, your economic system, your cultural identity
all at once. They are determined that that is not going to happen.

So I believe our strategy is rather clear—work with them, and
our little ups and downs will come, but continue to work with
them, continue to show them the benefit of moving in the direction
that we think is the correct direction. When we do not like things
about their society, about their government, about their way of
doing business, about their lack of respect for international norms
of human rights, then we should say so, just as we did to the old
Soviet Union, and let the power of democracy, the power of open-
ness, and the power of the free enterprise system work. It may
take a generation or two. I do not know. It is up to the Chinese
people to decide that. But let us not cut off our nose to spite our
face in order to look like we are big and bad.

I think President Bush understands this. I know he does. I think
he demonstrated that in the way he handled the EP-3 incident and
the way he is handling the situation now—calibrated, firm, but
with an understanding of the nature of the total relationship be-
tween us and China.
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Senator HOLLINGS. I was there just at the time when Mao passed
in 1976. So we were the capitalist running dogs, the gang of five,
or whatever. But then I was there in 1986, 1996, right on down the
line, and we are winning as far as your philosophy and my philos-
ophy. I saw Madame Kang back there in 1976, 25 years ago, and
she said if the seed of capitalism ever got planted—that is why
they had to go out to the countryside and be reeducated under
Chairman Mao’s doctrine—if the seed of capitalism ever got plant-
ed, it would be uncontrollable. And its spread is uncontrollable in
my opinion. We have 50,000 of their students here in the United
States, going back and forth.

In my time, I think I am going to see a lot happen there. China
is headed in the right direction when you understand that when
you have 1.3 billion people, the first human right is to feed them,;
the second is to house them; the third human right is to educate;
and the fourth is to give them voting rights—one man, one vote.
But we have people running around in the Congress who want one
man, one vote tomorrow and cannot understand why not.

Secretary POWELL. Well, it is a pretty good philosophy, but it is
going to take time to get there.

Senator HOLLINGS. And finally on the trade matter, for example,
I am a big cotton-producing State. You heard the Senator from
Washington talk about her wheat. The truth of the matter is they
already export more wheat than they import. They import more
from us because they are smart; diplomatically is why they are
doing it. We have a deficit in the balance of trade in cotton right
now, and 700 million farmers are going to outdistance 3 million
farmers. I do not care how much technology and equipment you
have. So they are going to be an agricultural exporter, and then,
all these people who get subsidized, the aircraft industry for re-
search, the Export-Import Bank. Then chastise me when I want no
subsidy, just the enforcement of my textile agreement. The sub-
sidized crowd says “You are protectionist,” but they will learn be-
fore long, in the next few years.

China has come along, and they are going to be quite a compet-
itor, and we had better treat them as a competitor.

Secretary POWELL. May I say one more word, Senator—with your
indulgence, Mr. Chairman.

You talked about Japan, you talked about China, you talked
about Vietnam, you talked about Korea—I also served in Korea
after the war, so I have a little experience in the region. And the
one thing that keeps things in balance and keeps China from be-
coming any more of a dangerous player, using its wealth for dan-
gerous purposes—they will modernize their armed forces, and they
will do a lot of other things that we may not like, but it is not clear
to me that they are going to become the kind of aggressive nation
that tries to expand beyond its borders—but the one thing that
keeps it all in balance is the American presence. The one thing
that keeps it all in balance—and nobody wants to see us leave for
this reason—is that the investment of 100,000 American troops and
American presence and American military commitment to the re-
gion underscores our diplomatic and political commitment to the
region and keeps things in balance.
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So we should push for more burdensharing, and we should ask
our friends in the region to do more, but we are the Asian power
that keeps those very difficult competing interests in balance. At
the end of the day, if you scratch any one of them, nobody really
wants to see us leave.

Senator HOLLINGS. Thank you.

Thank you, Mr. Chairman.

Senator GREGG. Thank you.

Senator Mikulski.

TRAQ SANCTIONS

Senator MIKULSKI. Mr. Chairman, I just have one question, and
I hope you do not regard your experience here as a quiz. Mr. Sec-
retary, I want to come back to Iraq. You have proposed reshaping
sanctions on Iraq and that we call them “smart sanctions,” with a
focus on limiting Saddam’s ability to develop weapons of mass de-
struction.

Could you share with us perhaps an elaboration on the concept,
and have you given up using broader sanctions on getting the in-
spectors in? I regard you as really quite an expert on Iraq for obvi-
ous reasons, and I think we would all like to be supportive here.

Secretary POWELL. Others use the term “smart sanctions.” It is
not a term that I have used. What I found when I became Sec-
retary of State, and what the Bush Administration found when we
came into office on January 20th, was that the whole sanctions re-
gime was collapsing in front of our eyes. We had people running
off hither and yon. We had people trying to undercut the compensa-
tion account. People were saying let us get rid of all the sanctions.
We had difficulty with some of our best friends in the United Na-
tions. The Arab nations were up-in-arms. And Saddam Hussein
had very effectively put the blame on us for the suffering of his
people, when the blame belonged right on him.

So when we took a look at that and saw the whole thing col-
lapsing, it was my judgment, shared by the President and approved
by the President, that we ought to refocus the sanctions against
their original target, which was weapons control, control of weap-
ons of mass destruction and the technology to build them, and also
control his ability to rebuild an armed force that would be threat-
ening to the region.

What I found was that the United States was placing holds on
huge amounts of material and commodities that were heading into
Iraq under the oil-for-food program at a rate 10 times higher than
our allies were. So we were being very, very tough, and our allies
were saying this is not going to work much longer—we have all got
to have a common view of what we are doing.

So what I have been working hard to do is to develop that com-
mon view, and I think we are having some success with it. In the
PERM-5, 1 spoke to my Russian colleague, Foreign Minister
Ivanov, about it again yesterday, and our teams are meeting. I
think I will have good support from our Arab friends in the region.
The Iraqis went to the Arab Summit and blew it and did not suc-
ceed in getting out of the constraints, did not get the Arab Summit
to endorse their getting away from the control of these weapons as
controlled by the United Nations.
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So I think we are going to have some progress, and I hope that
by early June, when we have the next rollover of the sanctions re-
gime in the United Nations, America’s ideas will have taken root,
and we will see a change in it.

Senator MIKULSKI. Thank you very much, Mr. Secretary. Obvi-
ously, this is a work in progress. I think it does require new think-
ing while we are thinking about our national goals and our values.

GLOBAL PUBLIC HEALTH

I know that we will be meeting again on May 15th in Foreign
Operations, and at that time, I hope we can have a conversation
on global public health issues—the growing rate of vulnerability,
transnational threats to us in infectious disease, AIDS. And I am
sure you are aware that yesterday, the House International Rela-
tions Committee voted 26-22 to reverse the gag rule. I would hope
we could come up with a way of bridging that so that that is not
the big fight—there are other real big fights—but many of us are
quite concerned about the infectious disease issue, the AIDS prob-
lem in both Africa and Russia, that also, then, constitute threats
to the United States and threats to them in terms of the ability to
ever be able to grow an economy.

Secretary POWELL. There are 26 million people in Sub-Saharan
Africa who have been condemned to death by HIV/AIDS, tuber-
culosis, and malaria, and the infectious diseases that are driven by
HIV/AIDS, and

Senator MIKULSKI. Why don’t we save that, then, until May 15th
when you come up to Foreign Operations.

Secretary POWELL. Very well, Senator.

Senator MIKULSKI. And we look forward to your hearings next
week, Mr. Chairman, on such a comprehensive approach to ter-
rorism. It is probably the most——

Senator GREGG. I hope you will have a chance to participate.

. Senator MIKULSKI. I am going to try to come to everything that
can.

Senator GREGG. The idea is to have everybody who wants to par-
ticipate be able to do so, and we hope the Secretary can make it,
or Mr. Armitage.

Senator MIKULSKI. Thank you very much.

Mr. Secretary, again, we really look froward to working with you.

Secretary POWELL. Thank you, Senator.

TRADE WITH CHINA

Senator HOLLINGS. Just a heads-up on one other function, that
is, studying at the Department of Defense level, along with the Sec-
retary of State, those items necessary to our national security.
What I am getting at is back in 1961, 40 years ago, President Ken-
nedy could not evoke or take action for his seven-point textile pro-
gram unless under the statute it was found to be necessary to our
national security. He brought the witnesses, including Secretary
McNamara, Orville Freeman, and Secretary of Treasury Doug Dil-
lon, and we had the hearings, and next to steel, they found that
textiles were second most important to our national security.

You mentioned Ambassador Zoellick a minute ago. This trade
measure has gotten totally out of hand, and the tail is wagging the
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dog. That crowd that did not want to go overseas to produce any-
thing 50 years has now found out that for 10 percent of the cost,
you can move your production overseas and bring it back in. And
as a result, at least two-thirds and probably 75 percent of the cloth-
ing I am looking at is imported, and 86 percent of the shoes on the
floor here are imported.

I noticed in the newspaper that you were embarrassed, I take it,
to finally stop the production of the Rangers in China. I was a wit-
ness back at that particular time. Tom Dewey represented the Jap-
anese Government, and they ran me all around the hearing room
of the old International Tariff Commission. The thrust was, “Gov-
ernor, what do you want them to make? We will make the air-
planes and the computers, but let them make the clothing and the
shoes.” The problem is that today, they make the shoes, the cloth-
ing, the airplanes, the computers—the whole kit and caboodle. I do
not mind losing the textiles, because they are all Republican any-
way. But I really worry about the disillusionment of the economic
backbone of this Nation. It is like a three-legged stool—first, your
values, which are admired the world around; second, the military,
which is unquestioned; but the third, the economic leg, we have
sacrificed intentionally, really, for the victory of capitalism over
communism. Fine—give them some textiles, give them this, give
them that—but now we are competing with ourselves. The United
States Chamber of Commerce does not represent Main Street; it
represents overseas. I do not have to see the Japanese Ambassador
come in; I see the United States Chamber of Commerce, with free
trade, free trade, and so on.

I have lost 42,500 textile jobs since NAFTA. We have lost
500,000 textile jobs. We used to have 41 percent in manufacturing
at the end of World War II, and now they are down to 12 percent
of the work force.

So the only way to get the attention of these free trade addicts,
really gutting our economic strength, and fracturing that third leg,
is to have a hearing to find out from the Secretary of State and the
Secretary of Defense those things necessary to our national secu-
rity. Find business for Jordan; I will vote for that. Find business
with Chile—I know we will have a problem with respect to their
salmon and with respect to their wine, but they have the entities
in Chile of a free economy. They have property rights, a respected
judiciary, labor rights. They had none of that in Mexico, and that
is where we tripped up, and now we have to get some sort of Mar-
shall Plan—that is another thing over there.

But as we go along with the State Department just parroting,
free trade, free trade, free trade, it is not necessarily working in
our interest. That plane—I would not have given that much to
China for that Boeing 777—50 percent of it is made in China—be-
cause the Chinese know how to trade. Do not talk about the Chi-
nese—I hear these Senators jumping up and down, “Oh, they
cheat, they cheat.” Well, by gosh, the Japanese continue to cheat;
the Koreans continue to cheat. And they all cheat because that is
the rule of thumb, because we never enforce our dumping laws, be-
cause we do not want to be protectionist.

You have the army to protect us from enemies without; the FBI
to protect us from enemies within. We have Social Security to pro-
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tect old age, Medicare to protect health. You can go right on
down—that is the function of Government. We have got to protect
our economy.

So as the Secretary of State, understand that we are doing pretty
good militarily, we are doing pretty good on the values, but we are
enfeebled in a sense—we are going to wind up like England. They
told them at the end of World War II, do not worry—instead of a
nation of brawn, you are going to be a nation of brains. Instead of
producing products, you are going to produce services; instead of
creating wealth, you are going to handle it and be a financial cen-
ter. They have a bunch of Parliamentarians, and downtown London
is an amusement park. They do not do anything. Do not worry
when you get into a conference with that crowd—they do not have
anybody to go. Their army is not as big as our Marine Corps.

So we have got to maintain our economic strength, because
money influences. The Japanese are now giving more to the United
Nations than we are in foreign aid in different countries. We
passed a resolution—they are talking about human rights in
China—we passed it 12 years ago and have never had a hearing,
because the Chinese went down into Africa and places like that
where they had influence, and they forestalled it, and we have
never had a hearing.

So money talks, and watch it as the Secretary of State.

Secretary POWELL. Thank you, Senator.

Senator GREGG. We very much appreciate your attendance, Mr.
Secretary, and we thank you for your time.

We are going to begin a series of hearings next week on ter-
rorism and would appreciate the State Department’s participation
in those. They will begin on Tuesday, May 8th, and run for 3
straight days, with every department that has any involvement in
combating terrorism being in attendance. At these hearings, we
hope to hear from each agency about what their role is in com-
bating terrorism activity, what they think their role should be in
combating terrorism activity, and with whom do they coordinate
and to whom do they report.

ADDITIONAL COMMITTEE QUESTIONS

It is essentially a set of hearings the purpose of which is to de-
velop a base from which we can make some intelligent decisions on
how to get better coordination with respect to terrorism activity. I
know the White House is also aggressively pursuing this issue, but
the Congress does have a role here, as Senator Hollings was just
saying. That will be the focus of our attention next week.

[The following questions were not asked at the hearing, but were
submitted to the Department for response subsequent to the hear-
ing:]

QUESTION SUBMITTED BY SENATOR PETE V. DOMENICI

Question. Mr. Secretary, I listened with great interest to the President’s recent
speech on transforming deterrence at the National Defense University. As he has
indicated in earlier foreign policy statements, he believes it’s time to shift from a
purely offensive posture to some mix of reduced offensive capabilities and more em-
phasis on layered missile defense possibilities. He also indicated that the first step

would be consultation with allies. At some later point, the United States would en-
gage Russia and China on this approach.



147

1. I would like to understand your view of how we best can achieve consensus
among our allies, as well as our potential adversaries, on a shift from mutually as-
sured destruction to an entirely new approach that includes defensive capabilities?

2. How do you believe we can assure stability as we proceed to undo the frame-
work that has dictated the course of arms control over the past several decades, but
as the President rightly indicated is no longer applicable to today’s world?

Answer. 1. We are consulting with our allies and working to convince Russia and
China of the need to shift from a purely offensive posture to some mix of reduced
offensive forces because our relationship with Russia is different—and limited mis-
sile defense capabilities—because we face missile threats from new challengers. On
gis two recent European trips the President described this vision and our plans to

ate.

The NATO allies are unanimous in their support for President Bush’s decision to
intensify work with Russia on strategic stability, missile defense and a framework
to replace the Anti-Ballistic Missile (ABM) Treaty before the U.S. testing schedule
bumps up against Treaty limits. As the pace of United States-Russia discussions
continues, we will keep the Congress as well as our NATO allies informed of our
gameplan with Moscow and the results of our bilateral discussions.

With respect to Russia we are seeking to build a new strategic framework in
which our ability to destroy each other is not the defining principle. We seek to
build a new relationship based on mutual interests and cooperation in the political,
economic, and security areas.

With respect to China, the United States intends to continue consulting with Bei-
jing. China was in the process of modernizing its strategic forces before President
Bush’s missile defense initiative. It has continued to modernize its aging deterrent
force. We have established a dialogue with the PRC on our strategic framework, em-
phasizing in particular that our plans with respect to missile defense are not aimed
at China’s small strategic nuclear force. We intend to continue our discussions with
China on our strategic framework to promote our broad nonproliferation, arms con-
trol, and transparency/confidence building objectives.

2. The July 22 Joint Statement by Presidents Bush and Putin marks an impor-
tant step in our efforts to establish a new strategic framework for ensuring security
and stability into the future. The statement sums up the Presidents’ shared under-
standing that major strategic changes require concrete discussions of both offensive
and defensive systems and that there are already some strong and tangible points
of agreement. Intensive consultations have already begun on the interrelated issues
of offensive and defensive systems.

We have told the Russians that we believe it is necessary to move beyond the
structures of the Cold War, including moving beyond the ABM Treaty. We also seek
to develop regular United States-Russian exchanges to ensure full transparency and
understanding of each other’s offensive and defensive systems and future plans.
This will provide assurance to each side that neither side threatens the other’s stra-
tegic deterrent.

The missile defenses we will deploy will be too limited to affect the credibility of
the Russian deterrent, even at levels of forces far below those reportedly being con-
sidered in Moscow. The reductions in nuclear forces we both will make also will help
preserve the stability of nuclear deterrence. The United States intends to reduce its
nuclear forces to the lowest level consistent with our national security needs, includ-
ing our obligations to our allies.

We will continue consulting with China as we move forward. I was in Beijing last
month, and emphasized that we want to build positive political, economic, and cul-
tural relations with China. In particular, the Chinese agreed to further experts’
talks on nonproliferation related issues. These consultations are integral to our on-
going effort to monitor closely PRC implementation of its nonproliferation commit-
ments, including its November 2000 commitment to establish an effective missile
technology export control system. We will take action if we see backsliding, includ-
ing sanctions, where appropriate.

QUESTIONS SUBMITTED BY SENATOR ERNEST F. HOLLINGS

Question. Mr. Secretary, concern has been raised that the State Department has
been outmaneuvered on the United Nations Compensation Commission (UNCC) by
Russia, France and China. There is a perception that those countries have imple-
mented a strategy to benefit Iraq instead of compensating Kuwait and the other vic-
tims of Iraq’s aggression. Last year, for example, they got concessions for Iraq at
the UNCC by blocking for several months a $16 billion oil field damage award to
Kuwait, and now they are proposing the use of UNCC compensation funds to pay
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for Iraqi consultants to help Iraq oppose Kuwait’s environmental claims. These ac-
tions indicate these countries may be motivated by the prospect of future commer-
cial and oil field deals with Iraq as well as future military sales to Iraq. Does the
Administration believe Security Council members are attempting to appease Iraq in
order to further their parochial, commercial and economic interests? If so, what is
the Administration’s plan to ensure this pattern of behavior is corrected?

Answer. Fourteen of the fifteen Security Council members support our new ap-
proach on Iraq. The UNCC’s Governing Council, consisting of the same members as
the Security Council, has consistently supported our efforts to keep the UNCC fo-
cused on the technical, non-political completion of the UNCC’s workplan, under
Khich it verifies and pays out claims, including the large environmental claims of

uwait.

In UNCC meetings, countries have raised questions about the fairness of the
UNCC’s processes, especially given the size of the awards now being considered. We
have accepted some adjustments to UNCC procedures to allow the UNCC to con-
tinue processing claims as quickly as possible, according to its technical standards.
The result of these changes is that the UNCC Governing Council continues to oper-
ate effectively and to approve awards by consensus. The continued effectiveness of
the UNCC in carrying out its mandate to compensate victims of Iraqi aggression
in Kuwait will continue to be the standard by which we judge any future proposals
for change in UNCC procedures.

Question. Concern has also been raised that if the UNCC does not fully com-
pensate Kuwait and others similarly situated for the damage Iraq inflicted on them,
Iraq and other would-be aggressors will believe that the United Nations and the
international community lack the collective will to make them pay for the damage
that they cause. They may believe they can avoid compensating the victims of their
aggression by stalling for time and offering commercial inducements to targeted
members of the Security Council. What steps will you take with the UNCC to en-
sure that Iraq fully compensates the victims of its 1990 invasion of Kuwait instead
of marshaling its assets to fund Iraq’s military programs?

Answer. The Department has led the support for the UNCC’s Work Program in
order to ensure that every claim filed before the UNCC is adjudicated, and is work-
ing to ensure that the Compensation Fund is adequately funded until all awards
rendered are paid.

Question. The largest Kuwaiti war damage claims, totaling more than $140 billion
for environmental damage and reconstruction costs, are still pending in the UNCC
and are due to be decided later this year. The 42 Kuwait government claims proc-
essed so far have received an average amount of 55 percent of the amount claimed.
Do you believe that the pending claims, which go to the heart of the damage caused
by Iraqi aggression, will receive at least as favorable a rate of compensation as the
claims processed earlier?

Answer. We are not privy to any of the claims filed with the UNCC by any other
government, including the government of Kuwait and are therefore not in a position
to make our own assessment of the strengths or weaknesses of the claims made.
Even if we did have access to these materials, it is impossible to guess, in advance,
how the independent panels of commissioners will decide any given claim.

Question. There is a perception that the UNCC Governing Council has made rec-
ommendations by panels of commissioners before the United States has had an offi-
cial opportunity to review the claims. Will you make sure that the State Department
and its legal Advisers engage the UNCC earlier in the process, review the Commis-
sioners’ analysis of the claims, and take steps to ensure that their recommendations
do not unfairly favor Iraqi interests or discount claims unnecessarily?

Answer. The UNCC’s panels of commissioners independently review the claims
before them, including any supporting evidence, and arrive at their own inde-
pendent conclusions regarding the dispositions of claims. They submit their written
reports and recommendations to the UNCC Secretariat, which makes them avail-
able to all members of the Governing Council simultaneously. Neither the U.S. Gov-
ernment, nor any other Governing Council member, is privy to those reports before
that time. Before the UNCC’s rules of procedure were revised in December 2000,
the UNCC circulated reports to all Governing Council members 30 days before the
quarterly sessions of the Governing Council at which the given report was to be dis-
cussed and approved. As a result of the revisions to the rules, certain reports, in-
cluding those containing significant legal, factual and technical issues and those
containing claims with recommended awards of $100 million or more, are to be
made available three months in advance of the relevant Governing Council session.
Although it is not privy to the evidence and expert reports that underlie panels’ rec-
ommendations, the Department reviews all such reports for patent errors prior to
Governing Council consideration. While under the rules the Governing Council does



149

not function as an appellate body, in appropriate but infrequent occasions, the
United States has sought clarifications from panels or in the Governing Council res-
olution approving an award. To date, all awards have been approved by consensus
among Governing Council members.

Question. Concern has been raised that of the $34 billion awarded by the UNCC
to date only $11 billion has been paid. In addition, the United Nations reduced the
amount Iraq had to contribute to the U.N. Compensation Fund from the oil-for-food
proceeds from 30 percent to 25 percent. What steps does the United States plan to
take to ensure that this rate is not further reduced and that the remaining awards,
including those resulting from the $140 billion in remaining Kuwaiti claims, will ac-
tually be paid?

Answer. As part of an agreement that led to UNCC Governing Council approval
of a $16 billion award to Kuwait, the United States accepted a temporary reduction
in the allocation from Iraqi oil revenues to the U.N. Compensation Fund. These
funds that made up the reduction are earmarked exclusively for humanitarian
projects under the control of the United Nations to benefit the people of Iraq, not
to the Iraqi regime. During negotiations on the Security Council resolution that
would have established a new approach to Iraq, we have supported a return to a
30 percent allocation. Within the UNCC we will continue to ensure that the UNCC
has the resources to pay awards and that its award adjudication and payments re-
flect the technical merits of the awards and UNCC procedures claims and not extra-
neous political factors.

QUESTIONS SUBMITTED BY SENATOR BARBARA A. MIKULSKI

Question. President Bush promised during his campaign to immediately begin the
process of moving the U.S. Embassy in Israel to Jerusalem. What funds in the Em-
bassy Security and Construction request will be used for that purpose?

Answer. The President remains committed to beginning the process of moving our
Embassy to Jerusalem. However, we are not in a position to establish an embassy
in Jerusalem at this time. A fundamental and overarching foreign policy and na-
tional security goal of the United States is to help the parties end the current vio-
lence in Israel, the West Bank and Gaza.

The President has determined that moving the embassy now would complicate our
ability to play a helpful role in bringing and end to this violence. That is why on
June 11 the President exercised the waiver authority given him by the Jerusalem
Embassy Act to waive for six months the Act’s limitations on the Department’s abil-
ity to obligate the funds appropriated for overseas buildings.

Question. U.S. citizen Zachary Baumel and two other Israeli soldiers have been
missing since June 1982, when they were captured after a tank battle with Syrian
forces. Three other Israeli soldiers were kidnapped in northern Israel and taken to
Lebanon last October. What are we doing to help find these Israeli soldiers captured
and taken into Lebanon or Syria? Why hasn’t the Red Cross and Red Crescent even
managed to locate them?

Answer. The Department considers ascertaining the fate of all Israelis missing in
Lebanon as an important humanitarian goal. U.S. citizen Zachary Baumel, and fel-
low Israeli soldiers Yehuda Katz, and Zvi Feldman have been missing since 1982,
while Israeli pilot Ron Arad has been missing since 1986. In October, 2000,
Hizballah captured three Israeli soldiers, Avi Avitan, Benny Avraham, and Omar
Souad while they were patrolling the Israeli side of the United Nations certified
Blue Line. Shortly thereafter, Hizballah seized Israeli businessman Elchanan
Tanenbaum, though the circumstances remain unclear.

The Department is in close touch with Israel and the families, with whom the
Secretary met in June. We have endeavored to be as helpful as possible in pushing
for International Committee of the Red Cross access and in ascertaining the fate
of all missing Israelis. At every opportunity we call on Syria and Lebanon to do
their utmost to help achieve the release of, and/or information about the missing
Israelis. Assistant Secretary Burns stressed our concerns directly in Beirut and Da-
mascus in July, and met again with the families in Washington on August 2.

The United States maintains a strict prohibition against contact with Hizballah.
Negotiations on the prisoners have accordingly been pursued through non-U.S.
channels. The Department of State will continue to monitor and raise this issue
whenever and wherever doing so will contribute to the resolution of this humani-
tarian issue.

Question. Last year, the State Department requested $30 million in the Foreign
Operations bill to establish a Center for Anti-Terrorism and Security Training
(CAST). The purpose of CAST is to provide one good site to be shared by Diplomatic
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Security service for its own training and for the International Narcotics and Law
Enforcement (INL) bureau to provide training for selected foreign officials. That re-
quest was not met, because it was felt that building such a facility should be funded
in Commerce-Justice-State, not Foreign Ops. I hope you will look into getting this
important facility established.

I believe Aberdeen Proving Ground in Maryland could be an outstanding site for
the CAST. It has the space you need as well as other related institutions. It is with-
in easy distance of Washington and close to BWI airport.

Why didn’t the Administration request CJS funds for CAST this year? Would you
please ensure that your DS and INL officials fully consider the advantages of locat-
ing the facility at Aberdeen Proving Ground?

Answer. The Antiterrorism Assistance Program’s CAST initiative is intended to
significantly increase training for foreign law enforcement and Government officials.
The Department is continuing to explore sites, which would serve the CAST training
requirements, as well as those of the Diplomatic Security Service. Proximity to
Washington, DC, existing infrastructure, and potential for dual use are among the
criteria being reviewed. The Aberdeen Proving Ground is among a number of
venues, which continue to be vetted.

However, while the Department firmly believes in the value of CAST, the
prioritizing of needs for the fiscal year 2002 budget cycle could not accommodate
funding for CAST. While we cannot now commit to fiscal year 2003 spending initia-
tives, the CAST program will be given every consideration.

QUESTIONS SUBMITTED BY SENATOR PATRICK J. LEAHY

Question. In my opening statement, I mentioned the Bureau for Democracy,
Human Rights and Labor. The Administration has already made its budget request,
which I believe falls short, and I will be talking to the Chairman and Ranking Mem-
ber about that.

But there is also a lot that can be done, without spending money, to strengthen
that office. It all depends on what message you, as the Secretary, send to the rest
of the Department. If you make clear that you want their unvarnished views when-
ever there are potential human rights issues at stake, that would make a difference.
Would you comment on this?

Answer. Since taking office, I have made it clear to all my Under Secretaries and
Assistant Secretaries that I want to be presented with all views on an issue even
where a position may affect our relationship with a foreign country. This under-
standing applies directly to human rights issues. For example, Assistant Secretary
of State for Democracy, Human Rights and Labor Lorne Craner, who is a key mem-
ber of my team and participates in my daily senior staff meetings, accompanied me
on my recent trip to Asia. I value his unvarnished views.

Question. An election will be held in East Timor later this year to establish an
independent government. I know there is a waiting list for construction of new em-
bassies, and for the renovation of existing embassies and other facilities. However,
we do need an embassy in East Timor, and I would like to know the status of the
Department’s efforts to open a fully functioning diplomatic mission there.

Answer. The Department shares your desire for an expeditious opening of diplo-
matic mission in Dili. A U.S. presence in East Timor is essential to monitor our bi-
lateral assistance programs and work with officials of U.N. transitional administra-
tion in East Timor as well as the nascent East Timorese government.

On May 7, 2001, the Department transmitted a notification letter to the Congress
requesting reprogramming of funds for facilities renovation and operating expenses
associated with opening a U.S. diplomatic post in Dili, East Timor. However, lan-
guage included in the Report (107-42) accompanying the fiscal year 2002 Senate
Commerce-Justice-State Appropriations Bill (S. 1215) puts a hold on this reprogram-
ming action. In the Report, the Committee expresses its concern with the safety of
American people and property in East Timor and directs the Department to report
on the situation by January 1 2002, at which time the Committee will reconsider
our request to open a post in Dili. While we will provide the Committee with the
requested report, we still believe that opening a U.S. diplomatic mission in Dili as
soon as possible is in our national interest, and we would hope the committee could
ﬁﬁld a way to allow the administrative preparation for opening a post to proceed in
the interim.

OFFICE OF WAR CRIMES ISSUES

Question. I am pleased that you decided to keep the position of Ambassador-at-
Large for War Crimes. There have been reports that there is consideration within
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the State Department to place the Office of War Crimes (S/WCI) under the author-
ity of either the Under Secretary of State for Arms Control and International Secu-
rity (T) or the Office of the Legal Advisor (L). Do you intend to maintain the current
structure where S/WCI reports directly to the Secretary of State?

Answer. I have decided that the Office of War Crimes Issues (S/WCI) will con-
tinue to report directly to me. Pierre-Richard Prosper, our new Ambassador-at-Large
for War Crimes Issues, advises me directly on U.S. efforts to address serious viola-
tions of international humanitarian law, including genocide, crimes against human-
ity and war crimes, committed throughout the world. President Bush and I count
on him to ensure that the United States remains a leader in the effort to punish
war criminals and to prevent the commission of future crimes.

Question. Don’t you think the best strategy is to remain a signatory [to the ICC
treaty]—to maintain our leverage in the negotiations and allow our representatives
to get more protections for Americans?

Answer. The Administration’s primary objective in its ICC review is to find ave-
nues to protect United States officials and service personnel from politically moti-
vated prosecutions by the International Criminal Court. That review is currently
underway.

Question. Does the Administration’s policy on the ICC include “unsigning” the
treaty or actively pressuring our friend and allies not to ratify it?

Answer. As you know the Administrative has no intention to submit the ICC trea-
ty to Senate for advice and consent to ratification. The Administration has currently
underway a review of the ICC and is seeking to develop a strategy that best protects
the interests of the United States.

SUBCOMMITTEE RECESS

Senator GREGG. I thank you for your attendance, and this hear-
ing is recessed.

Secretary POWELL. Thank you, Senator.

[Whereupon, at 11:18 a.m., Thursday, May 3, the subcommittee
was recessed, to reconvene subject to the call of the Chair.]
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Senator GREGG. The subcommittee will come to order.

It is a pleasure today to have the Acting Administrator of NOAA,
Scott Gudes, with us. He is reasonably familiar to the committee.

I have no opening statement. Senator Hollings.

Senator HOLLINGS. Thank you, Mr. Chairman.

I note the bio or resume here of Scott B. Gudes, and I see men-
tioned Fullerton and scuba diving and many other things, but it
does not mention my name.

I think of the time that Bess Truman—they used to tell all kinds
of stories about President Harry Truman—had gone to have her
annual physical, and she was standing in front of the mirror, ad-
miring herself. The President looked at her and asked, “What in
the world are you doing?”

She said, “I have just had my annual physical, and the doctor
said I am in the best shape of anyone he has ever seen my age.”
. And Harry asked, “Well, what did he say about your big,
at . ..

And she said, “Harry, he did not even mention your name.”

Thank you, Mr. Chairman.

(153)
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Senator GREGG. That may go down as one of the more original
opening statements.

Mr. GUDES. You cannot say those things in the executive branch,
so I will just listen.

Senator GREGG. Senator Inouye, did you have any opening re-
marks?

Senator INOUYE. I do not think I can add to that.

Senator GREGG. No, I do not think any of us can.

Senator INOUYE. I just want to welcome Scott.

Senator GREGG. Mr. Gudes, the floor is yours.

Mr. GUDES. Thank you, Chairman Gregg, Senator Hollings, Sen-
ator Inouye.

OPENING STATEMENT BY UNDER SECRETARY GUDES

I will submit my full statement for the record, and I would like
to use these powerpoint slides and just make some oral comments
if I could.

First of all, let me say on behalf of Secretary Evans and our
12,500 men and women working around the country that I want
to thank you for this opportunity to come here today and testify on
behalf of our fiscal year 2002 budget for your National Oceanic and
Atmospheric Administration.

I also want to thank this subcommittee for your unwavering and
strong support through the years for our Nation’s ocean and atmos-
pheric programs and especially highlight your outstanding profes-
sional staff who have worked so closely with NOAA—dJim Morhard
and Luke Nachbar, Lila Helms, Jill Shapiro-Long, Nancy Ragland-
Perkins, and Dana Quam.

Mr. Chairman, I would also like to recognize my management
team that is here today—my deputy chief financial officer and
budget director, Jolene Lauria Sullens; Sonya Stewart, our chief fi-
nancial officer and chief administrative officer; Margaret Davidson,
head of the Oceans Service; Bill Hogarth, head of Fisheries; Jack
Kelly, head of the Weather Service; Louisa Koch, deputy head of
research; Greg Withee, who is here for satellites; Bob Taylor from
Office of Marine Aviation Operations.

These are, I think, testament to the fact that NOAA is much
greater than the sum of its parts, and I rely on this whole manage-
ment team to help run the agency.

For fiscal year 2002, the NOAA budget totals $3.152 billion. That
is a $61 million reduction from the current year. So we are not
talking about how much real growth above the current year or
below the current year.

That really does not tell the whole story. We have about $330
million in reductions and about $270 million of investments or add-
backs. That is most of what I will talk about today. But when you
look at those add-backs, Mr. Chairman, I think you will see that
in fact they really do emphasize NOAA’s core mission; that Sec-
retary Evans really did come to us and say “Please invest in the
things that will help NOAA do its mission in the future.” And I
think you will see that that $270 million is wisely invested.

I also believe that this subcommittee will find this budget to be
more realistic than past budgets that have been submitted in that
we have fully funded programs that this subcommittee has been



155

telling us for years are important and high priority that have too
often come up being cut or terminated in the President’s budget.

So that, for example, the Coastal Services Center is fully funded;
the Joint Hydrography Center; CICEET, the National Undersea
Research Program. We are almost at last year’s level for the Steller
sea lion programs. The Juneau lab in Alaska for the first time has
a substantial funding request, and Sea Grant is fully funded.
Coastal Zone Management actually has an increase. Those are pro-
grams that this committee for years has supported and told NOAA
that it wants to be funded.

NOAA MANAGEMENT IMPROVEMENTS

If I could turn to the first slide that shows management improve-
ments, before talking about what we are asking for in terms of
funding this year, I would like to show you what we have been
doing with the funding that this subcommittee and committee have
been providing to us in the past and just show you some of the im-
pacts we have had.

If you look at the box in the middle, that is hurricane track fore-
casts. What the slide shows is that since the mid-1980’s, we have
reduced the error in hurricane track forecasts from about 400 nau-
tical miles out at 72 hours down to 200 nautical miles. We are com-
ing down every year a few percentage points. We can do better, but
we have cut it in half since the mid-1980’s, and that is a factor of
better satellites, better training, better research, but most impor-
tantly, better supercomputers and models. That really shows the
impact of that.

Another example is tornado lead time, where in the early 1990’s,
we had very little lead time; we got a nationwide system of
NEXRAD Doppler radars, of AWIPS communications and fore-
casting systems, and now we are up to 10% minutes of lead time,
and that is for all types of tornadoes. If we are looking at the larger
tornadoes on the Fujita Scale, we have greater lead times.

On acquisition reform, this committee played a real leadership
role. In the 1991 time frame, we had one geostationary satellite left
in this country. I remember when this subcommittee got together
with the Commerce Committee and held a special hearing to get
on top of the situation and do something about the fact that we had
one geostationary satellite, and we did not think it was going to
last until the next series came and replaced it. And by the leader-
ship of this committee, Loral Corporation, our satellite service, and
Ray Kamer, who just retired from NIST and was the Deputy Under
Secretary of NOAA at the time, we made real improvements and
fixed those instruments.

The situation we now have is that we basically kept the costs of
a geostationary satellite in constant dollars frozen or slightly less
than it was. We have two—one West, one East—geostationary sat-
ellites, one in cold storage in orbit, ready to turn on; and a fourth
satellite that is going to be launched this summer. So we have gone
from a situation through better acquisition management of keeping
down costs but also providing robustness to our system and being
able to maintain coverage for the American people.
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Turning to the budget for this fiscal year, the next slide shows
some of the cross-cutting themes that we have used and it high-
lights some of the numbers that I showed you before.

NOAA BUDGET PRIORITIES

The next slide shows my number one priority. If you ask me,
“Scott, you are Acting Administrator. What is your top priority in
the budget?”—it is our people. It is funding our adjustments to
base—the pay raises, the rent costs, the must-pay bills. That is
about $60 million of our request, and about $24 million of that is
for the Weather Service, which is the most people-intensive part of
NOAA. For too long, too many years, the President’s budgets did
not come up fully funding it, and we have done that.

The next slide shows my next-highest priority, which is infra-
structure—equipment, facilities, maintenance. It is what I call in-
frastructure, and it is about areas where we have not traditionally
done well in NOAA, worrying about how this agency is going to
continue to do its mission, not just today but in the future.

I would just like to highlight a few of the things that are covered
in here. Three million is to help start building our new Honolulu
Fisheries Laboratory. It is collocated at the University of Hawaii.
It is non-ADA-compliant right now—that is the Americans for Dis-
abilities Act. It has leaks in the computer areas, and I think it was
originally designed for 45 employees, and we currently have about
120 there.

Then, $1.7 million is for overall safety and environmental issues;
$5.8 million is for overhaul and repair of two of our NOAA fisheries
vessels, including the Albatross IV, which is home-ported in Woods
Hole and is the workhorse of our Northeast surveys.

And $7.5 million is for a backup telecommunications gateway for
our National Weather Service. The gateway puts out all products
to emergency managers, the media, and to the public. We have a
single point of failure in Silver Spring. We talk about critical infra-
structure a lot on this committee and in the executive branch. This
is about giving us a backup telecommunications gateway so that we
do not have that single point of failure. It is the right thing to do.

CROSS-CUTTING ISSUES

The next slide, I will just go through very quickly, but there are
a few cross-cutting issues. I want to talk about satellites and our
weather forecasting.

Under coastal conservation—that is a program sometimes called
Lands Legacy, coastal ocean activities—we have a number of pro-
grams there from coral reefs to marine sanctuaries to the estuarine
research reserve program, like Ace Basin and Great Bay. The total
increase for that is $34.4 million, and included in the marine sanc-
tuary request is $6.5 million to build and fully fund the Nancy Fos-
ter complex in Key West for the Florida Keys Sanctuary.

On the right, modernizing NOAA fisheries—we are really fol-
lowing the lead of this committee, and we have an increase of $60.1
million for science, for management, and for enforcement; $13.3
million for surveys, which is largely by contract, days at sea—829
days, I believe, by contract. We have $2.5 million for Fisheries
Management Councils. They are really the way that we manage
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fisheries in this country in partnership with the industry and the
States, and they have adjustments to base as well, and they have
not gotten an increase in quite some time.

We have $2 million for the community-based Habitat Restoration
Program, which has been making a big impact across the country.
We have some $16.5 million in increases requested for the Climate
Services Initiative, like Argo floats, which are like radiosondes,
weather balloons, if you will, for the ocean, for studies of carbon in
Arctic ice. It includes $3 million for supercomputing to get our ca-
pability at the Geophysical Fluid Dynamics Lab, our principal cli-
mate modeling center in this country, up to speed with the Japa-
nese and the Europeans, which have more capable supercomputers
right now.

Climates, both seasonal and long-term—this is a major interest
of NOAA and of this country. Increasingly, we are realizing that it
is of interest to the energy industry as well, something that we
have increasingly become aware of and they have increasingly be-
come aware of. And of course, it is also about the oceans. Of course,
climate is one of the areas in NOAA that is not about atmospheric
NOAA or oceanic NOAA; it really is both, because in order to un-
derstand climate, you need to understand the oceans and their im-
pact.

MARITIME TRANSPORTATION SYSTEM

One slide that you have up there, a final area before I turn to
satellites, is the maritime transportation system. I know this is a
major area of interest to a number of people on the committee.
What we are talking about there is really looking at our maritime
transportation system in the same way we do at aviation, at sur-
face transportation. We have a number of specific initiatives—$3
million for working with communities in coastal storms, $2 million
for oil and hazardous spill response, and $3.6 million for electronic
navigational charts to really move the smart charts, vector charts,
and a digital database to cover 200 of the most important ports of
this country.

I would just like to highlight—there is an image of a NOAA polar
satellite here on the bottom—I would like to cover two programs
that are under satellites and weather, because I think they are
highly important, and one of them is the biggest budget initiative
that we have in here.

HURRICANE FORECASTING

The first is a $2.2 million increase for something called the U.S.
Weather Research Program. I guess I would probably refer to that
as hurricane forecasting, if you will. It is about hurricane track
forecasts, about intensity, about quantitative precipitation fore-
casts. Increasingly, the number one killer from hurricanes is not
the storm surge and the winds at the coast—we are doing a better
job getting the public to pay attention to that—but it is about in-
land flooding. In Hurricane Floyd, we lost over 50 people to inland
flooding. So the U.S. Weather Research Program is really about
doing the science, working with our partners in the academic com-
munity and other agencies, doing a better job in all of those areas,
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being able to determine where a hurricane is going to hit, with
what intensity and how much rainfall.

If you turn to the next slide, I just want to show you an example
of why I think we need to move on this area, and I am pretty proud
that it is in our budget. On this side is a depiction of Hurricane
Georges. Hurricane Georges came over Key West and did not inten-
sify quite as much as we had thought, which was good. But 48
hours later, it came in to southern Mississippi just about exactly
where we predicted it would; it did a few things in between that
scared the people in New Orleans, but it came in pretty much
where we said 48 hours later. So it is an example in 1998 of where
we got it right.

On the other side of the page is Hurricane Mitch. Hurricane
Mitch came across the Caribbean, and it actually came back into
tropical storm status and then went down over Honduras and be-
came sort of like Hurricane Agnes here on the East Coast, with
major flooding, and killed over 10,000 people.

No model —NOAA’s GDFL hurricane model, the Navy’s model, or
the European model—predicted that hurricane to come south like
it did or to stall. So 98 years or so after the Galveston hurricane,
we lost 10,000 people just 3 years ago. So it is an example of how
far we have got to go in terms of hurricane forecasting in this coun-
try.

NPOESS SATELLITES

The last major program that I would like to mention is NPOESS,
the National Polar-Orbiting Environmental Satellite System. The
satellites that you see on television are geostationary satellites; you
see them every night. You do not see our polar satellites. Our polar
satellites do several functions. They get the meteorological meas-
urements, which are the backbone of how we do our numerical
weather prediction, those models we talk about for winter storms
and for all the long-term forecasting that we do. They do search
and rescue, SARSAT with the Coast Guard. We have saved over
12,000 lives since 1982. They do ozone, and they also do imaging.
And actually, with our very high advanced resolution radiometer,
I have some pictures of how that satellite actually does disaster as-
sistance all over the world. It is a global satellite.

This shows some examples of where we got Mozambique some
forecasts of flooding, and Ethiopia and the Horn of Africa, with
drought and fires. These really are global satellites; they cover the
globe every day.

In the polar satellite area, we have two programs. We have the
NOAA civil satellite, and we have the Air Force satellite, called
DMSP. For 40 years, these two agencies have run separate satellite
systems—NOAA runs two, and the Air Force runs two. In about
1993-1994, the previous administration said we are not going to do
that anymore; we are going to have one system, and we are going
to call that NPOESS, National Polar-Orbiting Environmental Sat-
ellite System, and merge them together and only have three sat-
ellites at any time.

It is an issue of improving those forecasts, improving the data.
It is also an issue of continuity. And that is the one thing I want
to leave you with today. It is the largest budget increase in our
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budget, $83 million. It is a 50-50 program, half in NOAA, half in
the Department of Defense, Air Force.

We only have three current-generation polar satellites left on the
ground to get us to the first NPOESS satellite, and that is in 2008—
2009 for delivery if everything works on time.

So my point i1s that I would like us not to take a chance of get-
ting back into a gap like we were in the geostationary program. I
think it is very important to keep NPOESS on schedule. It is very
important for the civil community, which is represented by NOAA,
to be an equal partner in that program along with the Department
of Defense.

OCEAN EXPLORATION

Finally, you talked about the “O” in NOAA. At the Secretary’s
hearing, you heard that ocean exploration is about the “O” in
NOAA. It is responding, I think, to the points that have been made
here. It is one of the areas that the Stratton Commission asked
NOAA to be involved in that we really never stepped up to the
plate on. And really following your lead, you gave us $4 million,
and we are moving expeditiously to do missions in the East, called
Big East, diving in the Hudson Canyon off the East with the Alvin
submersible, along with our partners in universities, NSF, and
Woods Hole; out on the West Coast, working in Astoria Canyon in
the Gulf. We are moving ahead on that program, and we have re-
quested an increase of $10 million. It follows the recommendations
of the President’s blue ribbon panel on ocean exploration headed by
Dr. Marcia McNutt, which also included Dr. Bob Ballard, the fellow
who found the Titanic, and Dr. Shirley Pomponi from Harbor
Branch, and a number of other oceanographers. So I think it is
doing the right thing for what you want.

The final slide shows that ocean exploration is also about edu-
cation and outreach. That is a major part of what we are doing.
Ten percent of the program—any number that you give us, 10 per-
cent will be for education and outreach.

The final slide is of our website, www.noaa.gov. I for one think
that NOAA’s core mission includes training the meteorologists, the
oceanographers, the marine biologists, the explorers, if you will, of
tomorrow. And as I go around the country, one thing that is very
rewarding to me is to have students and teachers and the public
come out and talk about how great our website is and how they can
really navigate from anything from our hurricane imagery, satellite
imagery, to our weather forecasts, to learning about whales and
marine mammals.

It really is about reaching your constituents and my customers,
really, and it is about education and outreach, and we are usually
in the top 10 websites in Government and private sector on any
given week—when we have severe weather, it is even higher. But
it has really been an example of where our people got together and
did the right thing in engineering and taking a look at how to out-
reach the agency.

The last point I would like to make is that this committee played
a leadership role in keeping our NOAA Corps 7th Uniformed Serv-
ice a uniformed service in this country. Last Wednesday night, I
had the opportunity to go to Kings Point, to the U.S. Maritime
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Academy, to the graduation ceremony for the 100th basic officer
training class. This is a picture of that class, and those ensigns are
now being deployed to ships across the country. One is going to
work in South Carolina; two are going to work in Seattle; and one
of these ensigns, Ensign Sook, is from the University of New
Hampshire and grew up in New Hampshire. So I thank you for
what you did to keep our NOAA Corps.

Thank you very much, Mr. Chairman.

[The statement follows:]

PREPARED STATEMENT SCOTT B. GUDES

Thank you, Mr. Chairman, and members of the Subcommittee, for this oppor-
tunity to testify on the President’s fiscal year 2002 Budget Request for the National
Oceanic and Atmospheric Administration (NOAA).

I am accompanied today by Sonya Stewart, Chief Financial Officer/Chief Account-
ing Officer.

Let me begin by saying that NOAA, a key component of the Department of Com-
merce, plays a vital role in the everyday lives of our citizens through our numerous
contributions to the Nation’s economic and environmental health. In a period of
strongly competing Government priorities, the President’s fiscal year 2002 Budget
Request for NOAA is $3,152.3 million in total budget authority for NOAA and rep-
resents a decrease of $60.8 million below the fiscal year 2001 enacted levels. Within
this funding level, NOAA proposes essential realignments that allow for a total of
$270.0 million in program increases in critical areas such as infrastructure, severe
weather prediction, coastal conservation, living marine resources, and climate.

The funding requested in the fiscal year 2002 President’s Budget Request will
allow NOAA to ensure that our vision for environmental stewardship and assess-
ment and prediction of the Nation’s resources becomes a reality and that NOAA will
continue to excel in our science and service for the American people.

From weather forecasting to fisheries management, from safe navigation to coast-
al services, remote sensing to climate research and ocean exploration, NOAA is at
the forefront of many of this Nation’s most critical issues. NOAA’s people, products
and services provide vital support to the domestic security and global competitive-
ness of the United States, and positively impact the lives of our citizens, directly
and indirectly, every single day.

NOAA’s mission is to describe and predict changes in the Earth’s environment
and to conserve and manage the Nation’s coastal and marine resources to ensure
sustainable economic opportunities. NOAA implements its mission through its line
and staff offices: the National Ocean Service (NOS); the National Marine Fisheries
Service (NMFS); the Office of Oceanic and Atmospheric Research (OAR); the Na-
tional Weather Service (NWS); the National Environmental, Satellite, Data and In-
formation Service (NESDIS); the Office of Marine and Aviation Operations (OMAO);
and Corporate Services (CS).

Today, the Nation and the world look to NOAA to provide timely and precise
weather forecasts that protect lives and property; to manage fisheries and protected
species; to promote and sustain healthy coastlines; to make America more competi-
tive through safe navigation; to examine changes in the oceans; and to inspire and
create approaches that will protect and keep our precious natural resources alive
for the generations to come.

NOAA conducts research to develop new technologies, improve operations, and
supply the scientific basis for managing natural resources and solving environ-
mental problems. NOAA’s comprehensive system for acquiring observations from
satellites and radars to ships and submersibles provides critical data and quality
information needed for the safe conduct of daily life and the basic functioning of a
modern society.

NOAA’s products and services include short-term weather and space-weather fore-
casts, seasonal climate predictions, long-term global change prognoses, environ-
mental technologies, nautical charts, marine fisheries statistics and regulations, as-
sessments of environmental changes, hazardous materials response information, and
stewardship of the Nation’s ocean, coastal, and living marine resources.

NOAA’s programs for fiscal year 2002 support several key cross-cutting initia-
tives. These cross-cutting initiatives illustrate the degree to which NOAA’s pro-
grams are inter-related. Each of the component programs within a cross-cutting ini-
tiative uniquely contributes to NOAA’s ability to meet its mission.
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The fiscal year 2002 President’s Budget Request supports NOAA’s cross-cutting
initiatives, each of which is I will discuss in greater detail.

People and Infrastructure

The request of $73.3 for the People and Infrastructure cross-cutting initiative
brings together the heart of what NOAA is and does. These are the underlying and
interconnecting threads that hold NOAA and its programs together. Investments in
NOAA’s scientific and technical workforce and NOAA’s facilities and equipment is
essential to the agency carrying on its mission into the 21st Century. “People and
Infrastructure” is about investing in the future.

People ($60.0 million)

NOAA requests $60.0 million in base adjustments that are critical to preserve and
develop NOAA’s human capital, our greatest asset. The demand for NOAA’s sci-
entific work products and services is expected to increase significantly in fiscal year
2002 and beyond. This trend is evidenced by market responses to increasingly accu-
rate seasonal forecasts, protection of life and safety, competing interests for marine
resources and the need to protect and recover endangered species, and the applica-
tion in pharmaceutical manufacturing of the earliest rewards from increased ocean
exploration. Similar increases in demand for NOAA’s products and services are ex-
pected from the national energy community and other potential user communities.
To ensure NOAA’s mission capacity is adequate to respond to these demands, NOAA
must continue to invest in its people.

This investment will ensure NOAA’s programs are maintained at the current
services level. These are “must-pay” bills like pay raises, benefits, inflation, and
rent. Failure to receive these adjustments in any given year results in program dis-
locations and minor cutbacks. Failure to receive these adjustments over time has
a cumulative erosion effect that can be programmatically devastating. Consequently,
these adjustments to NOAA’s funding base are essential for NOAA to continue
mel()elting core mission-related requirements and the expectations of the American
public.

Infrastructure ($73.3 million)

NOAA’s facilities and information technology infrastructure directly and imme-
diately impacts the ability of NOAA’s program offices to satisfy mission demands.
The condition, readiness and vulnerabilities of this infrastructure have direct con-
sequences on human welfare, economic well being, and the advancement of the state
of the sciences. To ensure mission capacity, NOAA requests infrastructure funding
of $73.3 million in the following key categories: critical systems, construction, main-
tenance and repair, and NOAA program support.

Systems ($16.4 million)

The total request of $4.0 million for the National Marine Fisheries Service
(NMFS) Computer Hardware and Software represents an increase of $0.5 million.
This continued investment will be used for information technology refreshment to
support the scientific and computational needs of the NMFS. Many of the observa-
tional data elements obtained from the new sensors, observers, Fisheries Research
Vessels (FRVs) and survey and census data collection programs in this budget sub-
mission will rely on the NMFS Information Technology infrastructure for all or part
of their life cycle. The cumulative effect of rising costs, the unmet need for adjust-
ments to base, and expanding requirements have created an erosion of base pro-
gram functionality. These funds will result in a continuous process of technology re-
freshment to keep pace with the increasing information flow created by the deploy-
ment of new sensors, platforms and data collection activities throughout NMFS’ ini-
tiatives.

NOAA requests a total of $7.5 million for the National Weather Service (NWS)
Telecommunications Gateway (NWSTG) Backup, to provide critical infrastructure
protection. This investment will enable NOAA to acquire the equipment and facility
infrastructure necessary to ensure continuity of operations at the NWSTG. The
NWSTG is the Nation’s critical telecommunications hub for collecting, processing,
and distributing weather data and information. The data processed by the NWSTG
are used by hundreds of customers worldwide but the current NWSTG facility, lo-
cated in NWS headquarters in Silver Spring, MD has no operational backup and
is therefore a single point of failure vulnerable to natural disasters, human error,
computer viruses, hacker attacks, and terrorism. This investment will mitigate
these risks and will enable NOAA to comply with Presidential Directives on critical
infrastructure protection and continuity of government operations.

NOAA requests a total of $0.3 million to begin to address the critical single point
of failure for NOAA’s satellite products. This investment will fund a study to evalu-
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ate the backup capabilities for critical satellite products and services currently deliv-
ered from Federal Building 4 in Suitland, MD. This initiative is essential to address
the potential for a catastrophic outage, which would prevent the delivery of critical
satellite data and products to the NWS. In the event of such an outage, approxi-
mately 85 percent of the information used in weather forecast models would be lost,
seriously limiting the ability to make accurate weather forecasts. This would be par-
ticularly dangerous if data was not available during times of severe weather events.
NOAA requests a total of $4.6 million to ensure Continuity of Critical Facilities
for Satellite Operations. This investment will allow NOAA to address deficiencies
and risks associated with the infrastructure of the NOAA environmental satellite
command and control centers at Wallops, VA and Fairbanks, AK. This initiative
forms a cohesive approach to resolving known infrastructure problems by reducing
facilities’ threats and risks, and completing the renovation/repair of the Satellite Op-
erations Control Center. These problems could jeopardize NESDIS’ ability to control
the Nation’s environmental satellite systems and potentially lose in- orbit assets.

Construction ($16.0 million)

NOAA requests a total of $3.0 for the Honolulu laboratory. This investment will
continue the replacement of the Honolulu Laboratory which consists of a main lab
building and two annex building. This funding will enable the project to proceed
with work needed to correct several deficiencies such as overcrowding, lack of lab-
oratories, inadequate or nonexistent handicap access, and hazardous materials.

The total request of $12.0 million for National Weather Service (NWS) Weather
Forecast Office Construction represents an increase of $2.5 million above the fiscal
year 2001 enacted level. This continued investment will ensure the continuation of
critical facility modernization efforts in the NWS. In fiscal year 2002, NWS plans
to finalize construction of the new Weather Forecast Office in Caribou, Maine and
complete the new Alaska Tsunami Warning Center in Palmer, Alaska. NWS also
plans to complete modernization of the weather offices in Hilo, Hawaii and
Kotzebue, Alaska.

The fiscal year 2002 Presidents Budget request includes a total of $1.0 million for
the Coastal Services Center Wing. This investment will allow for construction of a
new wing adjacent to the main facility of the Coastal Services Center (CSC) in
Charleston, SC. This small expansion will add an estimated 6,000 square feet to
house office space, a storage area and a loading dock. The funding will also allow
for a partial demolition of CSC’s obsolete and deteriorating structures. The demoli-
tion would eradicate some, but not all, of the structures that pose threats to CSC’s
inhabited buildings. Additional needs for security enhancements and other expan-
sion remain under consideration in the comprehensive facilities plan being com-
pleted in fiscal year 2001.

Maintenance ($24.4 million)

The total request of $4.4 million for the National Marine Fisheries Service Facili-
ties Operations and Maintenance represents an increase of $0.4 million above the
fiscal year 2001 enacted level. This continued investment will be used to cover in-
creased operation and maintenance costs of two key NMFS facilities, the new Santa
Cruz, California Laboratory, and the Kodiak, Alaska Laboratory.

The total request of $4.6 million for Weather Forecast Office (WFQO) Maintenance
represents an increase of $0.3 million above the fiscal year 2001 enacted level. This
continued investment will allow NWS to fund recurring maintenance contracts and
address a backlog of over $7.0 million in deferred maintenance repair actions. WFOs
provide forecasters with modernized facilities, supporting the advanced technology
systems and the provision of weather service to the public. As the WFOs continue
to age, the facilities require a significant investment in recurring and cyclic mainte-
nance, including replacement of major facility support systems such as power
backup and heating, ventilation, and air conditioning. The request will allow NWS
to protect the $250 million capital investment in modernized facilities in accordance
with GSA and private industry standards.

NOAA’s request of $3.6 million for Facilities Maintenance, Repairs and Safety
represents an increase of $1.7 million above the fiscal year 2001 enacted level. This
continued investment will allow for remediation of NOAA’s deteriorating facilities.
NOAA’s capital assets, totaling 496 installations spread across all 50 states are val-
ued in the hundreds of millions of dollars. The majority of these facilities are over
30 years old, and 29 percent are over 40 years in age. To date, renovations have
been relatively few, and maintenance has been deferred. NOAA has already identi-
fied over $50 million in maintenance and repair projects, and this continues to grow
as a comprehensive facility assessment unfolds. Major systems in many facilities are
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in imminent danger of failure, or are well past their useful lives. The requested
funds will help address these facilities maintenance, repair and safety needs.

Funding in the amount of $1.0 million is requested for NOAA’s Beaufort Labora-
tory. This investment will allow for repairs at NOAA’s Beaufort, NC Laboratory.
The funds will be used to address health and safety issues, primarily the installa-
tion of a sanitary sewage connection and electrical repairs. The Beaufort Laboratory
is the Nation’s second oldest marine research center—a national treasure—and is
collocated with the Rachel Carson National Estuarine Research Reserve.

NOAA’s request of $1.8 million for the GORDON GUNTER will allow for the up-
grade of the vessel to meet modern safety standards and to provide a more capable
platform to support fisheries research, stock assessment and other missions such as
submersible operations. The upgrade will include modifications to an engine-room
bulkhead that will enable the ship to meet modern safety standards for one-com-
partment damage stability, allowing a compartment to be fully flooded and the ship
to remain afloat with stability. This funding also would provide positioning and in-
strumentation upgrades. The GORDON GUNTER, homeported in Pascagoula, MS,
is a former Navy T-AGOS vessel which has been converted and currently serves in
the Gulf of Mexico, the Caribbean Sea and the Southeast Atlantic Ocean.

Included in NOAA’s fiscal year 2002 Presidents Budget request is $4.0 million for
the ALBATROSS IV. This investment will allow for repairs and the extension of the
ship’s useful life until a new Fisheries Research Vessel (FRV) can be constructed
for the Northeast Fisheries Science Center (NEFSC). In order to calibrate the new
vessel with the ALBATROSS IV, the ALBATROSS IV must be upgraded and its
service extended until a new vessel is completed. This calibration-overlap protects
the integrity of long-term surveys.

Additional funding has also been requested for the FAIRWEATHER. This invest-
ment is identified under the Marine Transportation System crosscut.

The total request of $5.0 million for Boulder Facilities Operations represents an
increase of $1.0 million above the fiscal year 2001 enacted level. This provides funds
for rent charges levied by the GSA which owns and operates the facility. This is
a “must pay” bill, without which the science programs would bear the burden.

Support ($16.5 million)

The President’s Budget request for fiscal year 2002 includes $2.3 million for the
Cooperative Observer Network, which represents an increase of $1.9 million above
the fiscal year 2001 enacted level. This continued investment supports a nationwide
network of over 11,000 volunteer operated weather observing sites used by NOAA
to maintain the Nation’s climate record and to provide data to local NWS field of-
fices. These sites are staffed by citizens dedicated to maintaining climate records
and assisting the NWS. In a recent report, the National Research Council rec-
ommended that NOAA take immediate steps to sustain and modernize this critical
network. NWS plans to replace 900 rain gauges and 200 temperature sensors in fis-
cal year 2002. This is the first of an anticipated 3 year rescue effort which will re-
sult in the total replacement of 2,700 rain gauges and 5,000 temperature sensors.

The total request of $14.2 million for Aircraft Services represents an increase of
$2.4 million above the fiscal year 2001 enacted level. This continued investment will
provide an additional 300 flight hours for data collection for a total of 1,970 flight
hours. Of these additional flight hours, 150 flight hours are specifically for hurri-
cane surveillance and for severe winter storms. Another 150 flight hours will sup-
port measurements of ocean winds during high windspeed conditions, which are
critical to planning for future satellite sensors. These flying hours will enable NOAA
to more efficiently use its heavy aircraft and to maintain pilot proficiency during
data collection under severe weather conditions.

Maintain Satellite Continuity and Severe Weather Forecasts ($712.3 million)

Critical to meeting our 21st Century mission is the continuity of NOAA’s Sat-
ellites and Severe Weather Forecasts. In order to ensure our success, the fiscal year
2002 President’s Budget Request includes a total of $712.3 million, of which $127.1
million is new funding. The programs that comprise this initiative are summarized
in the preceding table and the program descriptions below.

Satellite and Data Services ($693.8 million)

NOAA’s total request of $65.0 million for Environmental Observing Services rep-
resents an increase of $14.3 million above the fiscal year 2001 enacted level. This
continued investment supports the operations of all of the NESDIS satellite sys-
tems, the ingesting and processing of satellite data, and the development of new
product applications required for continuity of operations. NESDIS provides satellite
command and control services on a 24 hours per day, 365 days per year schedule.
Funding is required to keep up with increases in labor costs, software licensing,
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communications, and ground system maintenance. Requirements have expanded
due to greater demands on operations and control, greater amounts of data require-
ments for new products, requirements for more advanced software and the develop-
ment of improved products, and increased demand to support users.

The total request of $146.3 million for Polar Orbiting Satellites represents an in-
crease of $9.6 million above the fiscal year 2001 enacted level. This continued in-
vestment will allow for the continuation of spacecraft production (NOAA K-N’). It
will also allow for completion of the instruments for the European Meteorological
Operational (METOP) satellites which will replace NOAA’s morning polar orbiting
satellite during calendar year 2005. Funding is included for upgrading and replacing
aging and deteriorating ground systems to allow for continuation of operations for
the Polar K-N’ series through the end of its lifetime in about 2012. These ground
systems are needed in order to communicate with the satellites until the last of the
series is decommissioned. In addition, funds provide for replacing and upgrading the
aging product generation and distribution system.

Funding in the amount of $156.6 million is included in NOAA’s budget request
for the National Polar Orbiting Environmental Satellite System (NPOESS) rep-
resents an increase of $83.4 million above the fiscal year 2001 enacted level. This
continued investment will allow for the convergence of NOAA’s Polar program, the
Department of Defense’s (DOD) Defense Meteorological Satellite Program and Na-
tional Aeronautic and Space Agency’s (NASA) research and development into a sin-
gle satellite system that will save the United States Government millions of dollars
over the life of the program. NPOESS is essential to meeting both NOAA’s require-
ments in weather forecasting, oceanography, climate and search and rescue services
as well as the DOD’s National Security mission. NOAA has only three remaining
current generation satellites on the ground to use until the first NPOESS satellite
is delivered in late 2008. NPOESS needs to stay on schedule as provided for in this
fiscal year 2002 Budget Request to help ensure that polar data continuity is main-
tained. NPOESS satellites are critical for weather forecasting, climate observations,
U.S. military operations on a worldwide basis, and search and rescue operations.

The total request of $293.3 million for the Geostationary Orbiting Environmental
Satellite (GOES) Program represents an increase of $3.1 million above the fiscal
year 2001 enacted level. This continued investment will fund the spacecrafts and
launch services, including the launch vehicle and launch control personnel. Funding
is necessary to maintain continuity of geostationary operations.

NOAA requests a total of $1.2 million for the Commercial Remote Sensing Licens-
ing Program. This investment will ensure the timely review and processing of sat-
ellite license applications. Under the Land Remote Sensing Policy Act of 1992 (as
amended in 1998), NOAA is charged with licensing and enforcing licenses of the
U.S. private sector remote sensing industry. Funding will be used to establish a pro-
gram to provide technical support for such reviews, support of an industry advisory
mechanism, and computer infrastructure. Major monitoring and compliance activi-
ties will include review of quarterly licensee reports, on-site inspections, audits, li-
cense violation enforcement, and implementation of shutter control in national secu-
rity and foreign policy crisis situations.

The total request of $31.4 million for Data and Information Services—operational
activities represents an increase of $6.5 million above the fiscal year 2001 enacted
level. This continued investment is for core operational activities and will increase
the Data Centers capacity to ingest, process, and archive data as well as continue
the rescue of valuable environmental data. Requirements have expanded due to
growing customer demands for data and products, and increased data management
has become a necessity as the volume of new data continues to grow. Combined with
other funding for fisheries oceanography, habitat characterization, the climate ref-
erence network, climate database modernization, and environmental data systems
modernization, these funds support NESDIS’ Data and Information sub-activity re-
quest.

Severe Weather Forecasts ($18.5 million)

The total request of $3.7 million for the U.S. Weather Research Program
(USWRP) represents an increase of $2.2 million above the fiscal year 2001 enacted
level. This continued investment in research will improve the accuracy of hurricane
landfall predictions for location, intensity, and rainfall estimates. Decreased error
and uncertainty in hurricane forecasts will save lives and will help reduce the
length of coastline recommended for evacuation during these powerful storms. This
will allow localities to avoid millions of dollars worth of unnecessary preparations,
and, at the same time, encourage those in the warned areas to have greater con-
fidence in the accuracy of the warnings. The USWRP is a partnership between
NOAA, other Federal Agencies, and universities.
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NOAA’s total request of $5.1 million for Automated Surface Observing Systems
(ASOS) represents an increase of $1.3 million above the fiscal year 2001 enacted
level. This continued investment will complete the acquisition of 346 new ASOS
dewpoint sensors. The existing dewpoint sensors fail on average every ten days and
have the highest failure rate in the ASOS suite of sensors, and consequently are
in need of replacement. These funds will also complete the acquisition of 346 new
ASOS processor units which are needed because the current processors are over ca-
pacity. Lastly, these funds will allow NOAA to begin acquisition of the all-weather
precipitation gauge necessary for climate record continuity and aviation safety. In
fiscal year 2002, NOAA will acquire 115 all-weather precipitation gauges.

The fiscal year 2002 total request of $5.9 million for the National Center for Envi-
ronmental Prediction (NCEP)—Environmental Modeling Center represents an in-
crease of $1.7 million above the fiscal year 2001 enacted level. This continued in-
vestment will sustain operations at NCEP’s Environmental Modeling Center (EMC).
The EMC develops the computer models and other numerical forecast products
which provide the basic guidance that forecasters use in making weather and cli-
mate forecasts. Today, the EMC is overly dependent on external sources of funding
for its operations, degrading its ability to transfer proven weather forecasting
science into NWS operations. The National Research Council in its report From Re-
search to Operations in Weather Satellites and Numerical Weather Prediction: Cross-
ing the Valley of Death, states “Almost all of the Nation’s operational weather and
climate guidance products come from EMC, which does not presently possess the
necessary resources to transfer many of the U.S. advances in observations and mod-
eling to operations.” In fiscal year 2002, NWS plans to provide direct base support
for its suite of operational forecast models, including the aviation, regional, and
global models.

NOAA requests a total of $3.8 million for Data Assimilation and the Joint Center
for Satellite Data Assimilation. This request comprises $3.0 million for data assimi-
lation and $0.8 million for the Joint Center for Satellite Data Assimilation. The in-
vestment for data assimilation will allow NOAA to improve data assimilation and
modeling at the National Center for Environmental Prediction (NCEP). Data assimi-
lation is the collection and processing of weather observations (satellite, aircraft,
radar, data buoys, upper-air balloons) for use in operational numerical weather pre-
diction models. These models are the foundation for all short and medium range and
severe weather forecasts including aviation, marine, hurricane, rainfall, and severe
weather. This critical funding request aims to improve forecasts through the use of
enhanced satellite data and other data-sets in the NCEP prediction models,
leveraging one of the Nation’s largest capital investments in global and environ-
mental observing systems. Investment in data assimilation ensures that the large
{nvestment in observing systems and computers has maximum benefit for the pub-
ic.

In addition to data assimilation, $0.8 million will be used to establish the Joint
Center for Satellite Data Assimilation with NWS, NESDIS and NOAA Research in
order to accelerate and improve the use of satellite data in forecast models. The core
scientific staff and computing facilities of this “virtual” Center will consist of current
NOAA resources. This request will allow for NOAA to accelerate the use of current
and future satellite data in NWS weather and climate prediction operations. In ad-
dition to the NOAA contributions, NASA, with a similar level of support, will be a
partner in a coordinated national effort to realize the full potential of the vast quan-
tities of new satellite data that are becoming available. This center will make more
effective use of NOAA remotely sensed data as well as integrate NASA, Department
of Defense, and international satellite data into NOAA’s operational models.

Coastal Conservation Activities ($284.4 million)

Over the past several years NOAA has proposed, through various initiatives and
programs, funding to address some of the most serious challenges facing the U.S.
coasts and oceans. Through those programs NOAA has made significant progress in
addressing a number of critical environmental issues. The Coastal Conservation Ac-
tivities Initiative will continue to build on the progress made to preserve the Na-
tion’s coasts and oceans.

In the fiscal year 2002 President’s Budget, NOAA requests $284.4 million to con-
tinue environmental programs that are critical to ensuring the continued preserva-
tion of our Nation’s coastal and ocean resources. The fiscal year 2002 Budget Re-
quest includes resources to enhance our ability to effectively manage the National
Marine Sanctuaries, enhance habitat protection through the National Estuarine Re-
search Reserve System and strengthen and improve Marine Protected Area (MPA)
programs and their conservation goals. These funds will be leveraged through im-
proved Federal, state, local, tribal, and territorial coordination and collaboration to
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fill shared information, technical and operational needs. Also included are additional
resources to increase Coastal Zone Management grants to states to enable coastal
states to address such issues of national importance as the impact of coastal storms,
declining water quality, shortage of public shoreline access, loss of wetlands, deterio-
rating waterfronts, and the challenge of balancing economic and environmental de-
mands in the coastal zone. With the funds requested in fiscal year 2002 NOAA will
also continue to implement recommendations of the Coral Reef Task Force and en-
hance the recovery of threatened and endangered coastal salmon. The programs
that comprise the Coastal Conservation Activities cross-cut are highlighted below.

Coral Reef Activities ($27.7 million

The total request of $27.7 million for Coral Reef Activities represents an increase
of $0.7 million above the fiscal year 2001 enacted level. This continued investment
will allow for NOAA’s support for coral reef activities across the Nation. Funding
will enable NOAA to continue implementing priorities of the U.S. Coral Reef Task
Force and recommendations included in the America’s Ocean Future Report. Work-
ing with state, territorial, and local partners, this level of funding will support re-
search, monitoring, and local level projects to reduce human impacts and increase
sustainable use of America’s valuable coral reefs.

Coastal Zone Management Program ($75.4 million)

The total request of $75.4 million for the Coastal Zone Management (CZM) Pro-
gram represents an increase of $12.2 million above the fiscal year 2001 enacted
level. This includes an increase of $8.6 million for CZM grants, a technical change
in the transfer from the CZM Fund, and an increase of $0.4 million for Program
Administration. In addition, $10.0 million is requested for Nonpoint Pollution Imple-
mentation Grants, a separate but integral program, which will be discussed later.

The total request of $69.0 million for CZM Grants represents an increase of $8.6
million over the fiscal year 2001 enacted level. This continued investment will allow
NOAA to provide direct grants to coastal states for implementing and improving
their approved coastal management programs. Currently 33 of the 35 eligible coast-
al states have an approved coastal management program, with approval of the 34th
state program, Indiana, expected in fiscal year 2002. Combined, these programs
serve to manage and protect 99.9 percent of the Nation’s shoreline to the benefit
of the environment and the economy. The requested investment would provide re-
sources for coastal states to more fully implement their coastal management plans.
Specifically, NOAA provides grants to coastal states and territories to address issues
of national importance such as the impact of coastal storms and flooding, declining
water quality, shortage of public access to the shoreline, loss of wetlands, deterio-
rating waterfronts and harbors, and the challenge of balancing economic and envi-
ronmental demands in increasingly competitive ports.

In order to streamline CZM administrative processes, NOAA proposes to consoli-
date all funding for CZM Program Administration under ORF. Doing so requires re-
placement of the $3.2 million that had been transferred from the CZM Fund (a non-
ORF account) in prior years. In fiscal year 2002, the CZM Fund is proposed as a
general offset to CZM Act activities.

The total request of $6.4 million for the CZM Program Administration represents
an increase of $0.4 million above the fiscal year 2001 enacted level. This continued
investment will support NOAA’s national program administration responsibilities
under the Coastal Zone Management Act (CZMA), which continues to grow. This re-
quest will assist NOAA’s ability to bring together representatives from state, Fed-
eral, and tribal governments and the private sector, to address issues such as coast-
al hazards, habitat and polluted runoff. It will allow NOAA to address the increas-
ing requests of the states (33 in the program, one state program in development)
for support and technical assistance. This level of funding will also enable NOAA
to maintain national support for the 25 National Estuarine Research Reserves.

Nonpoint Pollution Implementation Grants ($10.0 million)

NOAA requests a total of $10.0 million for Nonpoint Pollution Implementation
Grants. This investment will provide states with resources to reduce nonpoint pollu-
tion, the greatest single threat to coastal water quality. Coastal waters are increas-
ingly impacted by polluted runoff. Symptoms include the impacts of Pfiesteria in
coastal waters of the eastern seaboard, nutrient over-enrichment in the Gulf of Mex-
ico, the loss of salmon fisheries in the Pacific Northwest and local closures of shell-
fish beds and beaches throughout the country. NOAA will provide grants to states
with approved plans to address the causes of these and other symptoms of the deg-
radation of our coastal water quality.
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National Estuarine Research Reserves ($26.3 million)

The total request of $26.3 million for the National Estuarine Research Reserves
(NERRS) represents a decrease of $29.3 million below the fiscal year 2001 enacted
level. This funding level supports an increase in operations of $1.7 million for a total
of $16.4 million in the Operations, Research and Facilities (ORF) Account, and a de-
crease in one-time construction items of $24.5 million, for a total request of $9.9 mil-
lion in the PAC Account. With regard to the increase for NERRS operations, these
funds will improve the ability of NOAA and its state partners to understand, man-
age, and protect these special estuarine habitats and biodiversity. The NERRS is
a network of protected areas established to improve the health of the Nation’s estu-
aries and coastal habitats through long-term research, protection, and education
and to address such issues as water quality, loss and degradation of habitat, and
loss of species biodiversity. The increase will significantly enhance the monitoring
and technical training programs at the 25 designated reserves, and ultimately lead
to healthier estuaries, coastal water quality, and fisheries.

Of particular interest is the NERRS’ System-Wide Monitoring Program (SWMP).
The SWMP is a national monitoring system that will integrate water quality, and
biological and land-cover change elements, making the information available to sci-
entists and managers. The 25 existing reserves will expand their participation in
SWMP by increasing spatial coverage of water quality stations, and by monitoring
additional biological indicators. Reserve staff will also improve estuarine resource
management by providing enhanced technical training for planners, policy-makers,
and other state and local coastal decision-makers on water quality, habitat, invasive
species, and sustainable ecosystem issues.

Funding of $9.9 million for infrastructure investments in the Procurement, Acqui-
sition, and Construction (PAC) account includes resources to complement these ac-
tivities by providing resources for research, education, and visitor facilities at mul-
tiple reserve sites across the Nation. The NERR system uses a competitive priority-
setting process each year to fund the best projects from the long list of eligible pro-
posals. At some sites, land acquisition from willing sellers may be a high priority
to enhance the protection of key resources. At other sites, facilities and related
structures, such as interpretive centers, laboratories, boardwalks, and boat docks
may be the best use of funds to enhance the outreach, education, and research pro-
grams within the NERRS.

National Marine Sanctuaries ($52.0 million)

The total request of $52.0 million for the National Marine Sanctuaries represents
an increase of $16.6 million above the fiscal year 2001 enacted level. This increase
of $16.6 million is comprised of $3.6 million for operations (for a total ORF request
of $36.0 million), and an increase of $13.0 million for new construction (for a total
PAC request of $16.0 million). With regard to National Marine Sanctuaries oper-
ations, this continued investment will provide funding to upgrade the operating and
technical capacity in the thirteen national marine sanctuaries. The results will im-
prove protection of important sanctuary resources, including coral reefs, endangered
marine mammals, sensitive habitats, and significant cultural resources. In addition
to supporting the operations, this investment will provide for additional site charac-
terization, additional enforcement capabilities, public education, and the implemen-
tation of key management changes. Changes are expected in a wide range of activi-
ties, including drafting and amending regulations, establishing new partnerships,
expansion of outreach and education efforts, and additional research, monitoring
and restoration.

The Congress has called for sufficient resources for operational staff, facilities and
equipment, effective implementation of management plans, enforcement, and par-
ticularly for site characterization including cultural resources and inventory of exist-
ing natural resources. Elements that must be compiled for cultural and natural re-
source inventories include location of shipwrecks, data on marine mammals, fish,
shellfish and sea birds, habitat types, and physical characteristics, such as bottom
typography, water quality, and water temperature. The goal is to gather enough
characterization information at each site to be able to effectively manage the re-
sources. New funding will support these efforts and the Sustainable Seas Expedi-
tions. This fiscal year 2002 Budget responds to Congressional direction and the re-
cently passed National Marine Sanctuary Amendments Act.

With regard to the increase of $13.0 million for Marine Sanctuaries construction
in the PAC Account, NOAA will continue to implement the detailed, comprehensive
facilities plan developed in fiscal year 2000 in order to respond to the growing public
interest in the ocean environment and the Marine Sanctuary System. NOAA will
work in partnership with other Federal agencies and private institutions such as
museums, aquaria, and foundations. NOAA will establish or upgrade facilities to en-



168

sure access to sanctuary resources and allow public appreciation of the unique ma-
rine habitats in those sanctuaries. These facilities provide important outreach and
education functions for these special places, since many visitors are unable to visit
the actual sanctuary sites which, in several cases, are many miles offshore or re-
quire individuals to be certified scuba divers in order to view firsthand these na-
tional treasures.

Within these funds, an estimated $6.5 million is targeted for the Dr. Nancy Foster
Florida Keys Environmental Center to complete renovation and construction at this
former Navy installation and properly support the multi-agency partnership and the
Center’s mandates to promote environmental education, protection, marine safety
and rescue, and coastal stewardship. This center, which was dedicated last year,
stands as a tribute to the late Dr. Nancy Foster, NOAA’s Assistant Administrator
for the National Ocean Service. One of the two buildings will host a state-of-the-
art multi-agency (NOAA, National Park Service, Fish & Wildlife Service) visitor cen-
ter. The other building will become the operations center for the Florida Keys Na-
tional Marine Sanctuary and host office space; laboratory space; a diving locker; a
maintenance area for mooring buoys, boats and vehicles; and dock space. The new
facility will also provide consolidation of office space and boat docks that are cur-
rently scattered across multiple leased facilities in the Key West area.

Marine Protected Areas ($3.0 million)

NOAA requests a total of $3.0 million for Marine Protected Areas. This invest-
ment will strengthen and improve agency-wide Marine Protected Area (MPA) pro-
grams and their conservation goals. This effort supports NOAA’s responsibilities for
fulfilling the National Marine Sanctuaries Program, National Estuarine Research
Reserve Program, Coastal Zone Management Program, and coral reefs. This funding
will foster collaboration with the Department of the Interior and other Federal agen-
cies, state, local, tribal and territorial governments as well as non-governmental
partners. Efforts will focus on developing a supporting framework for effective com-
munication and collaboration among MPA programs by creating a national system
of marine protected areas including NMS, NERRS, and other Federal, state, and
tribal marine protected areas. These funds will also support preparation of the first
comprehensive inventory and assessment of the existing system of U.S. MPAs. The
NOAA MPA Program will consist of a Marine Protected Areas Center, comprised of
a small core staff in Washington, DC and two regional Institutes of Excellence.

Pacific Coastal Salmon Recovery Fund ($90.0 million)

The total request of $90.0 million for the Pacific Coastal Salmon Recovery Fund
represents an increase of $0.2 million above the fiscal year 2001 enacted level. This
continued investment will allow the states and tribes to continue support for habitat
restoration and protection, research and enhancement, monitoring and evaluation,
and salmon recovery planning and implementation efforts. Funding will be used to
enhance Pacific coastal salmon recovery and for the purpose of helping share the
costs of state, tribal and local conservation initiatives. Programs funded within this
account will assist in the conservation of Pacific salmon runs, some of which are at
risk of extinction in the states of California, Oregon, Washington, and Alaska.
Funds provided to these states will have at least a 25 percent matching require-
ment. This request responds to current and proposed listings of coastal salmon and
steelhead runs under the Endangered Species Act by forming lasting partnerships
with states, local and tribal governments and the public for saving Pacific salmon
and their important habitats.

Climate Services ($34.7 million)

From the storms of next week to the drought of next season to the potential
human-induced climate change over the coming century, issues of climate variability
and change will be continue to be a major issue for the Nation. Whether responding
to the ongoing drought in the Pacific Northwest and its effect on power generation
and endangered salmon, or in determining how much atmospheric carbon dioxide
is taken up by the North American biosphere, these questions influence users from
the Western water manager to the shapers of national policy. The challenge is to
extend the research successes, maintain the observational backbone, and improve
the capability to provide useful information services to our customers. Improved cli-
mate predictions will enable resource managers in climate sensitive sectors such as
agriculture, water management, and energy supply to alter strategies and reduce
economic vulnerability. Building on the understanding of the Earth’s climate system
that has resulted from the Nation’s strong scientific research and numerical mod-
eling programs, this Climate Observations and Services Program will begin the
transition of research data, observing systems and understanding from experiments
to applications, and from basic science to practical products.
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NOAA maintains a balanced program of focused research, large-scale observa-
tional programs, modeling on seasonal-centennial time scales, and data manage-
ment. In addition to its responsibilities in weather prediction, NOAA has pioneered
in the research and operational prediction of climate variability associated with the
El Nifno Southern Oscillation (ENSO). With agency and international partners,
NOAA has been a leader in the assessments of climate change, stratospheric ozone
depletion, and the global carbon cycle. NOAA scientists have been leaders inter-
nationally in the Intergovernmental Panel on Climate Change (IPCC). It maintains
national coordination through participation in the U.S. Global Change Research
Program.

The agency-wide Climate Observations and Services activity represents a partner-
ship that allows NOAA to facilitate the transition of research observing and data
systems and knowledge into operational systems and products. During recent years,
there has been a growing demand from emergency managers, the private sector, the
research community, decision-makers in the United States and international gov-
ernmental agencies and the general public to provide timely data and information
about climate variability, climate change and trends in extreme weather events. The
economic and social need for continuous, reliable climate data and longer-range cli-
mate forecasts has been clearly demonstrated. NOAA’s Climate Observations and
Services Initiative responds to these needs. The following efforts will be supported
by this initiative:

Continuing Climate Services ($11.0 million)

The total funding request for NOAA’s Continuing Climate Services is $11.0 mil-
lion. These continued investments will allow NOAA to build on the climate activities
started in fiscal year 2001.

NOAA’s fiscal year 2002 budget request includes $3.0 million for the Climate Ref-
erence Network. In order to ensure NOAA’s capability to monitor very long-term
changes of temperature and precipitation, a climate reference network consisting of
several hundred stations must be developed by making use of the historical data
from the best sites in the network of 11,000 cooperative observing sites. This climate
reference network will build on data from stations identified as those with the long-
est environmentally stable records, most dedicated observers, and most reliable data
with few interruptions.

Also included in NOAA’s request of $1.0 million for improving the Availability of
Climate Data and Information: $1.0 million. As the observational capabilities in-
crease and the observing networks expand, it is essential that data management
and dissemination systems are in place to make the resulting data and information
widely and easily accessible to public and private sector decision makers. During re-
cent years, NOAA has struggled to respond adequately to questions from industry,
the general public, and the Government regarding potential changes in weather and
climate events. NOAA is developing the required infrastructure to assemble, de-
velop, and communicate the data, information, and knowledge about the trends,
likelihoods, and future expectations of climate and weather events.

The request for funding for Baseline Observatories is $2.0 million. Funding for
this activity is for operations at NOAA’s remote manned Global Atmospheric Base-
line Observatories, measuring up to 250 different atmospheric parameters relevant
to the study of climate change at: Barrow, AK; Mauna Loa, HI (since 1957); Amer-
ican Samoa; and the South Pole, Antarctica (also since 1957). These observations
are critical to the collection and continuity of the world’s longest atmospheric time
series, supplying the scientific community with information on the state and recov-
ery of the ozone layer, global carbon dioxide, and other trace gases impacting the
global climate.

NOAA’s request for Ocean Observations in fiscal year 2002 is $5.0 million. NOAA
maintains the sustained global observing and data stewardship system necessary for
climate research and forecasting as well as the long-term monitoring system nec-
essary for climate change detection and attribution. The observation network is
based on a set of “core” observations (e.g., temperature, surface wind stress, salinity,
sea level, carbon dioxide), consisting of both in-situ and remotely sensed measure-
ments, that have been identified in NOAA and other national and international re-
ports as needed to satisfy research and operational climate requirements.

Regional Assessments, Education and Outreach ($1.9 million)

NOAA requests a total of $1.9 million for Regional Assessments, Education and
Outreach. This investment will allow for regional assessments, education and out-
reach related to climate variability. The impacts of climate variability from season-
to-season or year-to-year manifest themselves on regional and local levels. The goal
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is utilization of climate variability information by regional and local managers and
decision-makers to maximize economic gain and mitigate potential harmful impacts.

Weather-Climate Connection ($0.9 million)

NOAA requests a total of $0.9 million for Weather-Climate Connection. This in-
vestment will assist in understanding predictions variability beyond the El Nino
Southern Oscillation (ENSO) and predicting the weather-climate connection. As dur-
ing El Nino, other sub-seasonal tropical fluctuations can also lead to shifts in the
Pacific storm track, affecting the paths of storms approaching the U.S. west coast,
and influencing weather across the entire country. Sub-seasonal tropical-mid-lati-
tude interactions thereby provide a potentially important additional source of pre-
dictability beyond ENSO. NOAA will expand its diagnostic and modeling efforts to
understand the relationship between sub-seasonal tropical variability and changes
in the frequency, location and intensity of extreme weather events over the United
States, and document the structure of variations in tropical rainfall on weekly to
monthly time-scales, as well as air-sea interactions in both tropical systems and in
mid-latitude oceanic and land-falling storms.

Carbon Cycle ($2.3 million)

NOAA requests a total of $2.3 million for the Carbon Cycle. This investment, as
part of a multi-agency effort, will allow NOAA to establish a network of more dense-
ly spaced airborne and tall-tower based sampling sites over North America. The
U.S. scientific community recently completed a plan for an integrated carbon cycle
science program which aims to quantify, understand and project the evolution of
global carbon sources and sinks in order to better predict future climate.

Ocean System for Improved Climate Services ($7.3 million)

NOAA requests a total of $7.3 million for the Ocean System for Improved Climate
Services. This investment will contribute to the global operational ocean-observing
system by enhancing its present components and establishing new components. Of
the $7.3 million requested, $3.2 million is required to support the U.S. commitment
to deploy and maintain 1,000 ARGO profiling floats in the proposed global array of
3,000 floats. This commitment requires a deployment of 280 ARGO floats per year.
The remainder of this request, $4.1 million, supports other observational compo-
nents including Arctic Ocean fluxes, ocean reference stations, oceanic carbon, and
augmentation of the volunteer observing ship (VOS) instrumentation. Finally, in-
vestments are to be made for data management and assimilation. Based on a firm
scientific foundation, this ocean observing system is closely coupled with other
United States and international observing efforts, and will greatly improve the data
available for understanding climate variation.

Climate Change Assessments ($0.7 million)

NOAA requests a total of $0.7 million for Climate Change Assessments. This in-
vestment will continue contributions to environmental assessments that have be-
come the primary tool to deliver climate information to governments, industry, the
scientific community and the general public. Over the past two years NOAA has led
and contributed to Ozone assessments under the Montreal Protocol, the Intergovern-
mental Panel on Climate Change (IPCC), and U.S. National Assessments. This in-
vestment will support NOAA’s leadership in assessing climate change and its global
impact on the United States and other communities.

High Performance Computing and Communications Program/Geophysical
Fluid Dynamics Laboratory: $7.0 million

The total request of $7.0 million (in the PAC Account) for the High Performance
Computing and Communications (HPCC) Program and Geophysical Fluid Dynamics
Laboratory represents an increase of $3.0 million above the fiscal year 2001 enacted
level. This continued investment will provide full-year support for the High perform-
ance supercomputer system at NOAA’s Geophysical Fluid Dynamics Laboratory
(GFDL). The system will be used full-time to attack some of the most difficult but
critical obstacles to developing and testing new and more realistic models for pre-
dicting climatic variability, detecting climate change, and forecasting hurricanes.
Expansion of GFDL’s supercomputer is needed to answer questions regarding long-
term global warming and to evaluate various scenarios reflecting different levels of
anthropogenic influences on the atmosphere.

Comprehensive Large-Array data Stewardship System ($3.6 million)

The total request of $3.6 million for the Comprehensive Large-Array data Stew-
ardship System (CLASS) represents an increase of $1.6 million in the Procurement,
Acquisition and Construction (PAC) Account. This continued investment will afford
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efficient management of high volumes of data, including radar and satellite data,
as well as data from radiosondes and ocean data buoys. This data is critical to the
joint U.S. Global Change Research Program (USGCRP) and the scientific commu-
nity. Significant increases in the volume of data require a rapid expansion in stor-
age capacity, currently located in Asheville, NC. Similarly, telecommunications and
aut(})lm?lted access systems upgrades are needed to ensure easy and efficient access
to the data.

Modernization of NOAA Fisheries ($143.8 million)

The fiscal year 2002 President’s Budget Request for the National Marine Fish-
eries Service (NMFS), referred to as “NOAA Fisheries,” follows Congressionally en-
acted levels in fiscal year 2001 and invests in core programs needed for NOAA to
meet its mission to manage fisheries, rebuild stocks, and protect endangered species
such as sea turtles and whales. NOAA Fisheries modernization funds will be allo-
cated within NMFS to ensure that existing statutory and regulatory requirements
are met for fisheries and protected species management programs (including the
Magnuson-Stevens Act, National Environmental Protection Act, Endangered Species
Act, Marine Mammal Protection Act, and other statutory requirements). In fiscal
year 2002, there are sufficient funds for NMFS to meet its statutory and regulatory
requirements.

This budget request builds upon last year’s effort to begin the modernization of
NOAA Fisheries. The Modernization of NOAA Fisheries Initiative encompasses a
long-term commitment to improve the NMFS’ structure, processes, and business ap-
proaches to meet its mission of sustaining the Nation’s living marine resources and
their habitat. This initiative focuses on improving NMFS’ science, management, and
enforcement programs and beginning to rebuild its aging infrastructure. These im-
provements will result in measurable progress in the biological and economic sus-
tainability of fisheries and protected resources. In order to ensure the viability of
these modernization efforts, the fiscal year 2002 President’s Budget Request in-
cludes the following program investments:

Science ($54.6 million)

A total of $1.9 million is requested for research and monitoring activities for the
South Florida ecosystem, an increase of $0.6 million over the fiscal year 2001 en-
acted level. As a result of the U.S. Army Corps of Engineers construction projects
within the Florida Everglades, NMFS must monitor the impact of inland restoration
efforts and the changing freshwater inflow on Florida Bay habitats, nutrient flow,
hydrodynamics, and ultimately on measurable ecosystem productivity and health.

The total request of $15.0 million for Expanding Annual Stock Assessments rep-
resents an increase of $13.3 million above the fiscal year 2001 enacted level. This
continued investment will provide for additional scientific survey data collection to
improve NMFS’ ability to make accurate, timely stock predictions. Funding at this
level would add 829 chartered ship days toward the deficit of 2,564 days identified
in the NMFS Stock Assessments Improvement Plan as needed for adequate stock
assessment coverage. Included in this increase is $1.0 million to enhance the assess-
ment of marine mammal population status and trends as required by the Marine
Mammal Protection Act.

A total request of $2.0 million for fisheries oceanography represents a $2.0 million
increase above the fiscal year 2001 level. This request is comprised of two increases,
$1.5 million for NMFS and $0.5 million for fisheries oceanography within the Na-
tional Environmental Satellite, Data and Information Service (NESDIS). The $1.5
million increase will enable NMFS to assess how long-term environmental factors
affect fish stocks. By better identifying the potential environmental causes of fish
population fluctuations, NMFS will be able to improve its stock predictions and re-
sultant management actions. The $0.5 million increase will enable NESDIS to ex-
plore using Synthetic Aperture Radar technology and data in fishery resources mon-
itoring. This investment would build on applications demonstrated in October 1999
using RADARSAT-1 imagery in Alaska, and would result in radar data and prod-
ucts useful in fisheries enforcement, NMFS laboratories and for other agencies such
as the Coast Guard.

NOAA requests a total of $1.0 million to promote environmentally sound marine
aquaculture. NOAA will improve the aquaculture regulatory framework by devel-
oping and implementing of a code of conduct for responsible aquaculture. NOAA will
also address the important environmental aspects of aquaculture in the non-indige-
nous species area, especially for shrimp viruses.

NOAA requests a total of $1.0 million for Pacific highly migratory species re-
search. This request would fund growing and critical research needs as a new Fish-
ery Management Plan for these species is implemented. Activities include: con-
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ducting stock assessments and biological studies for four major tuna species and
three species of sharks, conducting research to evaluate the extent of bycatch and
effectiveness of mitigation measures in purse seine fishing using fish aggregating
devices, and developing and implementing assessment methodologies tailored for
highly migratory species.

A total request of $6.0 million for Cooperative Research represents an increase of
$0.5 million over the fiscal year 2001 enacted level. This request will expand cooper-
ative research activities in the Southeast and will involve fishermen in designing
and conducting research programs, utilizing their expertise and insights in resource
survey design and interpretation. By working together to design and implement
data collection programs, these partnerships between NMFS and the industry sig-
nificantly strengthen fisheries research. This Southeast cooperative research effort
compliments similar efforts, including Northeast Cooperative Research funded at
$5.0 million, cooperative research coordinated by the Northeast Consortium funded
18.t $5.0 million and, and National Cooperative Research efforts, funded at $3.0 mil-
ion.

A total request of $4.4 million for expanding economic and statistics research rep-
resents a $1.4 million increase over the fiscal year 2001 level. This request is needed
to conduct economic and social assessments of management alternatives by improv-
ing NMFS’ economic and social science staff capability, and initiation of data and
applied research programs. This funding will enable NMFS to better evaluate and
predict the economic and community impacts of potential management actions, and
satisfy statutory, regulatory and Executive Order requirements for assessing the
benefits and costs of fisheries management and protected species management ac-
tions.

NOAA requests a total of $8.0 million for the National Fisheries Information Sys-
tem. This investment will begin the implementation of a National Fisheries Infor-
mation System to improve the quality, timeliness, coverage and access to data col-
lected by state and Federal entities for use in the science and management of fish-
eries. This system will be developed in cooperation with the fishing industry, states,
interstate fisheries commissions, and other stakeholders as outlined under section
401 of the Magnuson-Stevens Act. The funding provided to the Atlantic States Ma-
rine Fisheries Commission for regional implementation activities in fiscal year 2001
is included in addition to this funding. The proposed system would improve the ac-
curacy and effectiveness of existing data collection programs by establishing com-
mon data collection, information technology, and quality standards for regional pro-
grams, and integrating the results into unified Web-enabled information system.
The proposal will also fill critical information gaps through initiation of new data
collection programs that will subsequently improve living marine resource policy de-
cisions by reducing data uncertainties.

NOAA requests a total of $1.0 million to reduce fishery impacts on essential fish
habitat. This request funds research that will focus on the effects of specific fishing
activities on essential fish habitat, comparing those impacts with other sources of
habitat degradation, monitoring habitat recovery in areas where fishing has been
curtailed, and developing management strategies to ensure sustainable harvesting
practices.

NOAA requests $4.0 million for additional Fishery Observers—Improving Data
Collection. This investment will provide for increased observer coverage to minimum
levels around the country as required by regulation or to optimal levels as rec-
ommended by fisheries scientists for statistical validity, and initiates coverage in
fisheries that were previously not observed. Observers are increasingly essential to
managing fisheries and marine mammal stocks. To improve the quality of data col-
lected by observers and to provide a more sound base for fishery management deci-
sions, the plan includes resources to provide better coordination and consistency of
NMFS observer program policies and procedures. It also provides for the develop-
ment of technological enhancements to make the future observer program less costly
and more efficient.

A total request of $10.0 million for Fisheries Habitat Restoration represents an
increase of $2.0 million over the fiscal year 2001 level. These funds will expand
NMEFS involvement in community-based restoration projects. This highly successful
national effort encourages partnerships with groups outside NOAA and has regu-
larly leveraged appropriated funds by factors of five to six, and by as much as ten
to one. Presently, NOAA receives many more high-quality habitat restoration pro-
posals than it has funds to support. The requested funds would enhance national
restoration efforts to meet this enthusiastic demand.

NOAA requests a total of $0.3 million for Habitat Characterization. This invest-
ment will allow NESDIS to develop maps of fishery habitat distributions in space
and time, and to answer important questions with such maps. A computer mapping
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capability will be created that will allow spatial/statistical delineations (stratifica-
tion) of the landscape. Such maps can represent inferred ecosystem “potentials” that
are critical in monitoring, assessment, and management. The system will allow
rapid iteration of the mapping process, thus affording opportunities to test, modify,
and document model criteria, statistical mapping technique, and data selection. In
this manner, habitat maps can be adaptively maintained.

Management ($41.9 million)

NOAA requests a total of $1.5 million to refine essential fish habitat designations.
This request funds programs to collect critical scientific data needed to identify es-
sential fish habitat more precisely for managed species, enhancing the effectiveness
of fishery management actions, and filling data gaps that can result in litigation.

NOAA requests a total of $3.5 million for the Northeast Fisheries Management
program. This investment will enable NMF'S to continue rebuilding overfished and
overcapitalized Northeast fisheries including groundfish and scallops by reducing
the amount of fish takes by fishermen, thus giving the fish stocks time to recover.
Funding will also be used, in part, to implement new and innovative cooperative re-
search efforts in the Region.

The total request of $15.6 million for Regional Councils represents an increase of
$2.5 million above the fiscal year 2001 enacted level. This continued investment will
support all eight Regional Councils’ increased workload from new programs and reg-
ulations as a result of implementing the Sustainable Fisheries Act amendments to
the Magnuson-Stevens Act. The Regional Councils are integral partners with NOAA
in the management of the Nation’s fisheries. NOAA is the Regional Fisheries Coun-
cils’ only source of funding to carry out their mission.

The total request of $6.3 million for marine sea turtle activities represents an in-
crease of $3.0 million over the fiscal year 2001 enacted level. This investment will
allow NOAA to recover Atlantic and Pacific marine sea turtle stocks threatened by
domestic and international fisheries interactions as well as inadequate conservation
of marine turtles on nesting beaches.

The total request of $4.5 million for dolphin conservation and recovery represents
an increase of $1.0 million over the fiscal year 2001 enacted level. This investment
will allow NOAA to expand current activities in dolphin stock identification and as-
sessment, to reduce mortality incidental to commercial fishing activities, and to ini-
tiate efforts to use bottlenose dolphins as an indicator of the health of the eco-
systems they occupy.

The total request of $3.5 million for Atlantic salmon represents and increase of
$1.5 million over the fiscal year 2001 enacted level. This investment will allow
NOAA to conserve and restore healthy populations of Atlantic salmon in the Gulf
of Maine Distinct Population Segment (DPS) and their habitats. NOAA will use this
investment to expand the monitoring of Atlantic salmon population dynamics, ex-
pand habitat assessment and conservation, enhance scientific knowledge related to
human resource usage and development activities that are affecting species sur-
vival, and strengthen evaluations to minimize risk through coordinated planning,
innovative partnering, and on-site involvement in restoration, conservation, and pro-
tection activities.

The total request of $7.0 million for Northern Right Whales represents an in-
crease of $2.0 million over the fiscal year 2001 enacted level. This investment will
allow NOAA to expand current Northern Right Whale population and health assess-
ments and recovery efforts in the North Atlantic and in the North Pacific.

Enforcement ($47.3 million)

The total request of $47.3 million for Enforcement Activities represents an in-
crease of $10.0 million above the fiscal year 2001 enacted level. This continued in-
vestment will allow NOAA to modernize its fisheries and protected species enforce-
ment programs. Improved enforcement is essential to ensuring that fisheries regula-
tions are effective and yield conservation benefits for the industry and the public.
Of the total funding amount, $7.4 million (of which $6.1 million is new funding) is
included for additional support, continued modernization and expansion of the ves-
sel management system (VMS) program. The VMS national program is capable of
accommodating nearly 10,000 vessels throughout a number of different fisheries.
The request also includes $39.9 million (of which $3.9 million is new funding) to ex-
pand and modernize base enforcement programs. These programs include Alaska
and west coast groundfish enforcement, protected species enforcement, state and
local partnerships, specialized Magnuson-Stevens Act investigatory functions, com-
munity oriented policing and problem-solving, and swordfish/Patagonian toothfish
import investigations.
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Modernization of the Marine Transportation System (MTS) $20.1 million

Since our Nation’s founding, maritime trade has been vital to economic prosperity.
NOAA’s lineage dates back to 1807 when President Thomas Jefferson called for
charting the coasts and harbors. Today, more than 95 percent of U.S. foreign trade
moves by sea. In 1998, about 2.4 billion tons of cargo moved on our waterways and
through our ports. U.S./foreign waterborne commerce grew about 23 percent from
1993 to 1997—about 4.6 percent per year. Trade is projected to at least double by
2020. Vessels have also grown dramatically; over the last 50 years, the length,
width, and draft of commercial vessels has doubled, pushing the limits of many
ports and posing significant safety concerns. Ensuring safe and efficient port oper-
ations is vital to maintaining the competitiveness of the U.S. port industry and ex-
ports. Growth in ferry, cruise line, and recreational boating is contributing to in-
creased congestion on our waterways. Nearly half of all goods in marine commerce
are petroleum products or other hazardous materials. One key to reducing risk is
to invest in the national information infrastructure that supports the safe and effi-
cient movement of goods and people.

In 1998, Congress directed Federal agencies to produce an assessment of the U.S.
Marine Transportation System (MTS) and a plan for modernizing government navi-
gation services. This fiscal year 2002 request is NOAA’s effort to direct a set of tar-
geted investments to expand and capitalize on its existing programs in Mapping and
Charting, Survey Backlog, Geodesy, Tide and Current Data, Response and Restora-
tion, and Fleet Replacement to further the goals of this ongoing effort. This is a first
step toward developing a 21st century transportation system that can address the
major issues faced by the country in maritime safety, security, infrastructure, the
environment, and competitiveness.

NOAA maintains the Nation’s suite of nautical charts, the coastal water level ob-
servations system, and the geodetic positioning reference system needed to ensure
safe navigation. NOAA also maintains the scientific expertise to respond to haz-
ardous releases when they occur. NOAA charts are developed from NOAA’s hydro-
graphic and shoreline surveys, tide and current measurements, and national geo-
detic/geographic positioning data, as well as information from other sources. Dem-
onstration projects have shown that these programs can provide the accurate data
necessary for determining precise under-keel and overhead/bridge clearances and
support near zero visibility docking, allowing commercial vessels to more safely
navigate and efficiently load and move cargo in and out of depth-limited harbors.
NOAA’s integrated suite of surveying, charting, water level, and positioning services
is capable of increasing the efficient movement of goods while significantly reducing
the risk of marine accidents and resulting environmental damage. When accidents
do occur, NOAA can provide the necessary support to ensure a scientifically-based
response and restoration of damaged coastal resources. Economic benefits include
reducing vessel fuel consumption and port pollution, supporting just-in-time delivery
of goods, enhancing the competitiveness of U.S. exports, and restoration of impor-
tant coastal resources that support tourism, fishing, and other ocean- and coastal-
dependent industries. Specific program increases are described in detail below.

NOAA requests an increase of $3.6 million for Electronic Navigational Charts
(ENCs). This continued investment will allow for the ongoing production and main-
tenance of ENCs and the ability to enhance and expand the full suite of ENCs to
a total of 200 from the 70 in existence at the end of fiscal year 2000. ENCs provide
a more complete picture of coastal waterways.

NOAA requests an increase of $1.0 million for Shoreline Mapping. This invest-
ment will allow for a more accurate national shoreline. An increased emphasis on
shoreline mapping is required to keep pace with the growing stress on our Nation’s
marine transportation system and to assist states and coastal managers.

NOAA requests an increase of $0.5 million for the National Spatial Reference Sys-
tem (NSRS). This investment will increase the Nation’s access to the Continuously
Operating Reference Stations (CORS), a set of Global Positioning System (GPS) sta-
tions, and the mainstay of the NSRS. This investment will expand the number of
National CORS, expand the Federal Base and Cooperative Base Network stations
connected to the national standard for vertical heights, which are used for all appli-
cations that require surveying. These activities will provide better access to accurate
and consistent height data for a wide-range of economic pursuits.

NOAA requests a total of $0.5 million to Implement Forecast Models. This invest-
ment will enhance tides and tidal current services to the user by obtaining new cur-
rent meter measurements at locations critical to the navigation community and by
Sccelerating the development of nowcast/forecast products for users of oceanographic

ata.

NOAA requests a total of $3.0 million for Coastal Storms. This investment will
build upon existing NOAA environmental monitoring and data management capa-



175

bilities and will enhance our efforts to provide Marine Transportation System users,
as well as coastal resource managers, with the data and tools needed to safely maxi-
mize commercial shipping, mitigate hazards, and sustain the environmental health
of coastal communities and resources when disasters strike. Initial efforts will focus
on a pilot project in Florida and include updating shallow water bathymetry, adding
sensors to National Water Level Observation Network stations, and developing a
hydrodynamic model for improved forecasting applications.

NOAA requests an increase of $2.0 million for Spill Response and Habitat Res-
toration. This investment will develop and distribute tools and guidance to assist
decision makers when releases of contaminants occur within the Marine Transpor-
tation System and other coastal environments. These funds will enable NOAA to
more accurately evaluate the effectiveness of spill response measures, leading to im-
proved response techniques as well as better methods of restoring injured resources.

The total request of $9.5 million for the FAIRWEATHER repair and activation
represents an increase of $2.7 million above the fiscal year 2001 enacted level. This
continued investment will complete the refurbishment and reactivation of the
FAIRWEATHER and help reduce the survey backlog, a high marine transportation
priority. This project was directed by Congress in 2001 and makes efficient use of
this vessel which has been located at NOAA’s Pacific Marine Center. With its home
port in Alaska, the FAIRWEATHER will provide a platform that will help reduce
the critical hydrographic survey backlog.

Other Key NOAA Programs

The total request of $14.0 million for Ocean Exploration represents an increase
of $10.0 million above the fiscal year 2001 enacted level. Despite covering 70 percent
of Earth’s surface, the oceans remain largely unexplored and unknown. Not surpris-
ingly, most of the oceans’ resources remain untapped. Our best scientists believe
that fewer than 25 percent of the species that live in the oceans have ever been
identified. Even within America’s own Exclusive Economic Zone (EEZ), less than
five percent of the ocean floor has been mapped in high resolution. In fact, prior
to fiscal year 2001, the United States did not even have a concentrated program of
ocean exploration. As a result, NOAA has pursued a course of ocean resource man-
agement without adequate decision-making data and information being available to
policy makers, regulators, and commercial users of the ocean’s resources.

However, today we live in an age of technological innovation. There are many op-
portunities that simply were not available in earlier decades. We now can com-
pletely rethink how we might conduct exploration in Earth’s oceans. Developments
in sensors, telemetry, power sources, microcomputers, and materials science have
greatly improved our ability to go into and study the undersea frontier.

The benefits of such a program of exploration are potentially enormous. For exam-
ple, gas hydrates comprise more than 50 percent of all of our planet’s carbon—and
potentially hold more than 1,000 times the fuel in all other estimated reserves com-
bined! In addition, there are certain to be other benefits which currently are beyond
our ability even to conceive. With 95 percent of the underwater world still unknown
and unseen, what remains to be explored may hold clues to the origins of life on
earth, cures for human diseases, answers to how to achieve sustainable use of our
oceans, links to our maritime history, and information to protect the endangered
species of the sea.

We are stewards of our oceans’ resources. We need to explore and know more
about our oceans if we are to effectively manage them. We need to explore the
oceans in the same way that the United States has successfully explored space. We
need to determine what our marine resources are, their relative abundance, and the
rates at which they can be used and replenished. Accurate knowledge of the oceans
is essential for environmental, economic, and national security.

The fiscal year 2002 budget increase will enable NOAA to fund six major and sev-
eral minor interdisciplinary voyages of discovery that will map the physical, geologi-
cal, biological, chemical, and archaeological aspects of parts of the U.S. EEZ. NOAA
will conduct missions of exploration in the Gulf of Mexico, South Atlantic Bight,
Northwest Hawaiian Islands, Northeast Pacific, California, and the Gulf of Alaska.
Education and outreach is a major component of NOAA’s Ocean Exploration Initia-
tive. NOAA will carry-out this program relying on partnerships with universities,
the private sector, and other agencies. NOAA’s Ocean Exploration Initiative will
help us to fulfill our national strategic goals to Sustain Healthy Coasts, Recover
Protected Species, and Build Sustainable Fisheries.

Marine Environmental Research ($11.6 million)

The total request of $11.6 million for Marine Environmental Research represents
an increase of $1.8 million above the fiscal year 2001 enacted level. This continued
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investment will support ongoing operations at OAR’s Atlantic Oceanographic Mete-
orological Laboratory (AOML) and the Pacific Marine Environmental Laboratory
(PMEL). The requested funds will enable AOML’s Remote Sensing Division to reac-
tivate its field measurements that provide data for major community health-related
decisions in contaminant-release emergencies in Florida and elsewhere. Coral reef
monitoring activities are also supported. These funds will also enable PMEL’s Fish-
eries Oceanography program to continue ocean measurements planned for the Gulf
of Alaska and the Bering Sea. These funds are important to the study of the poten-
tial influences of climate changes on recent shifts in the species composition of these
ecosystems including declines in salmon and steller sea lion populations.

NOAA requests a total of $2.0 million for the Estuary Restoration Act. This in-
vestment will allow for NOAA-wide activities mandated by the Estuary Restoration
Act of 2000. NOAA will work with other partners to implement a national estuary
habitat restoration strategy designed to ensure a comprehensive approach towards
habitat restoration projects. Healthy estuarine ecosystems provide a number of ben-
efits pertaining to wildlife habitat, commercial and recreational fisheries, water
quality, flood control, erosion, and outdoor recreation. NOAA’s activities include the
development of scientifically sound monitoring protocols and standards for coastal
habitat restoration projects throughout the United States and its protectorates.
NOAA will develop restoration databases that provide quick and easy access to ac-
curate and up to date information regarding all projects funded under the Estuary
Restoration Act of 2000. This work will provide scientists and resource mangers
with information critical to successful estuary habitat restoration efforts.

NOAA requests a total of $19.8 million for the Commerce Administrative Manage-
ment System (CAMS). This investment will allow for the full benefit and value of
CAMS to be realized in NOAA. CAMS is in the final stages of completion, expected
in fiscal year 2003, and adequate funding will ensure that CAMS is deployed in a
timely manner, allowing all modules to progress toward completion. Once fully de-
ployed, CAMS will contribute in significant ways to maintaining a clean NOAA fi-
nancial audit through systematic controls rather than through labor-intensive man-
ual efforts. It will provide managers with on-line, real-time, and accurate financial
information in support of their programmatic missions, and will be legally compli-
ant. Requested funding for CAMS is vital to preserve NOAA’s ability to have a satis-
factory financial accounts system and allow NOAA and DOC to meet statutory obli-
gations under the Federal Managers’ Financial Integrity Act (FMFIA) and the Chief
Financial Officer Act (CFO Act).

The total request of $63.8 million for Marine Services represents an increase of
$1.9 million above the fiscal year 2001 enacted level. This continued investment will
allow NOAA to operate its fleet of 15 vessels capable of safely collecting hydro-
graphic and coastal assessment data, conducting fishery independent scientific and
survey operations, and conducting sustained oceanographic and atmospheric data
collection in various marine environments and provides funds for outsourcing to
meet some data-collection requirements. The request includes an increase of %1.0
million to provide days-at-sea, primarily through University-National Oceanographic
Laboratory System (UNOLS) and charter vessels, to support research in the Gulf
of Mexico concerning the interactions of the Mississippi River plume, nutrient load-
ing, and resulting effects of hypoxia on Gulf fisheries. These funds will also main-
tain or increase day-at-sea levels supporting other NOAA programs, including the
science programs in NOS and the sanctuary program. The request also includes an
increase of $0.9 million which will be used to pay the increased costs for operating
the ADVENTUROUS’ and to add days-at-sea on fisheries research vessels. The AD-
VENTUROUS, which will replace the TOWNSEND CROMWELL, is a larger and
more capable vessel that will carry more scientists and complete more research on
a daily basis.

NOAA’s Budget and Financial Management

For the fiscal year 2000, NOAA received an unqualified opinion on NOAA finan-
cial statements from an independent auditor. The fiscal year 2000 audit represents
the second consecutive year NOAA has received a clean audit and demonstrates the
intensive efforts made by NOAA to improve financial management. NOAA continues
to place a high priority on improving fiscal and financial management in order to
increase accountability and efficiency.

Over the past several years, NOAA has been working to respond to Congressional
concerns stemming from the NOAA budget structure. The Congressional Appropria-
tion Committees have challenged NOAA to make recommendations to simplify its
budget structure. NOAA has taken several actions that address the restructuring
of its budget and financial management processes. The outcome of these actions is
already apparent and demonstrated in its improved budgetary communications as
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well as in the improved accuracy of its documentation (e.g., sustaining a clean audit
and improved timeliness in the distribution of funds). NOAA continues to work to-
ward meeting the challenges of restructuring the NOAA budget and is excited about
the improved efficiency a new budget structure will bring.

As evidenced by NOAA’s improving financial and budgetary management, NOAA
is doing its part to exercise fiscal responsibility as stewards of the Nation’s trust
as well as America’s coastal and ocean resources. And, in the same way that NOAA
is responsible for assessing the Nation’s climate, we are responsible for assessing
our management capabilities. It is within this broader management context that
NOAA continues looking for opportunities to improve. As in past years, NOAA’s fis-
cal year 2002 Budget Request includes measures which track results to the level
of public investment. NOAA will continue to leverage its programs and investments
by developing those associations that most efficiently and economically leverage re-
sources and talent, and that most effectively provide the means for successfully
meeting mission requirements.

Senator GREGG. Thank you for that comprehensive presentation
on what NOAA is up to these days and where the money is going.
I appreciate it.

Senator Inouye was here before anybody else, including myself,
so I will turn to him first.

Senator INOUYE. Thank you very much, Mr. Chairman.

I wanted to come by today because Hawaii in a real sense is the
NOAA State. I wanted to come by to thank you, Mr. Gudes, for all
that you have done for us and continue to do so.

Mr. Chairman, if I may, I have just one question, and I would
like to submit the rest.

Senator GREGG. As you wish.

JURISDICTIONAL AUTHORITY OF INTERIOR

Senator INOUYE. Mr. Gudes, we have had an ongoing problem
with Interior as to who has jurisdiction over 3 miles from shore.
What is the present situation? I know that the legal counsel of Jus-
tice issued an opinion which called into question Interior’s author-
ity, but we gather that Interior continues to exert management au-
thority over marine resources.

Mr. GUDES. Are you talking about specifically in the Northwest
Hawaiian Islands, Senator?

Senator INOUYE. Yes.

Mr. GUDES. In the Northwest Hawaiian Islands, I thought that
basically had been settled at the end of last year, partly through
the legislation that you put forward in terms of the marine sanc-
tuary authorization as well as the former President’s Executive
order on the Northwest Hawaiian Islands.

We do work closely with Interior in a number of areas. They do
run National Parks which have coral reefs; we work on coral reefs.
But in the case of the Northwest Hawaiian Islands, the land site,
if you will, is a national refuge, and after 3 miles is the Northwest
Hawaiian Islands—I guess currently, a “coral reef preserve” is the
right term—with legislation telling us to move and hold public
hearings toward becoming a marine sanctuary.

Senator INOUYE. As you know, Palmyra is an important addition.
At the present time, we have been advised that Interior is exerting
strong influence and jurisdiction over the resources of Palmyra. Is
that true?

Mr. GUDES. In the case of Palmyra, I think they actually were
given jurisdiction under the previous administration—it is south,
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as I understand it, not in the Northwest Hawaiian Islands. In the
case of Palmyra, I think they did. In the case of the Virgin Islands,
they have jurisdiction over the undersea national parks. In Amer-
ican Samoa, actually, which you are very familiar with, we have a
marine sanctuary, and they actually have a new national park.
Both of us are very interested in preserving corals. We are working
very hard in terms of corals, as you know and your staff knows.
I think about 70 percent of the funding that this committee gave
us for corals is going to the Pacific, and the Northwest Hawaiian
Islands is a major area that we are focusing on.

FISHERIES LAB CONSTRUCTION

Senator INOUYE. Can you tell us about the status of the fisheries
lab construction?

Mr. GUDES. Yes. This committee has actually previously given us
appropriations over some number of years for I want to say about
$4.5 million or so. This year’s budget request is $3 million for the
Honolulu laboratory. In total, we are going to need about another
$34 million to finally build that lab to the specifications that we
have, the design that we have.

I think it is very significant, because we have been trying for
some number of years to get funding in the President’s request up
to you, and to move ahead and get that lab built.

Senator INOUYE. Thank you very much.

Thank you, Mr. Chairman.

Senator GREGG. Over what period are you going to need that $34
million?

Mr. GUDES. We will be back going into the 2003 process and
probably the 2004 process, realistically, the way most NOAA con-
struction projects have worked over time. Chairman Stevens has
just come in—the Juneau laboratory, for example, has really start-
ed, I think, around 1991 in a similar fashion where Senator Ste-
vens had some money put in, and it was not—really, last year was
the first time we got a President’s request for $1 million, and this
year, we have over $11 million. So it will probably take some num-
ber of years.

Senator GREGG. As is the tradition in this committee, when the
chairman of the full committee arrives, we recognize him.

Senator STEVENS. Thank you very much for the courtesy. I have
visited three other committees so far this morning, and this is
where I am going to sit for a while, so I will wait my turn.

Thank you.

Senator GREGG. Senator Hollings.

HURRICANE TRACKING AND FORECASTING

Senator HOLLINGS. First, that is about as good a presentation as
I have heard since I have been here over several years, and I com-
mend you for it.

I am still hung up on Hurricane Mitch. What caused Hurricane
Mitch to turn tail and start back inland in an opposite direction?
You say we have got to do some more studying. From the studies
on air currents and hurricanes, what causes that?

Mr. GUDES. Senator, there are a number of factors that affect
where a hurricane will steer, where it will go. A lot of it has to do
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with the boundary conditions, the area where the hurricane is mov-
ing into. A lot of it has to do with water temperature; when the
sea surface temperature gets over 80 degrees, it is a much higher
probability of feeding the energy; a hurricane has an energy en-
gine.

In the case of a number of hurricanes, it has to do with other
meteorological conditions. For example, when we see a lot of these
hurricanes come up the East Coast, and then they turn out, it is
often because we have some frontal action that takes place that is
a blocking motion toward that hurricane, and as it goes into colder
water, it tends to lose energy.

In the case of Mitch—dJack or Louisa—do we know why it went
south the way it did? I will have Jack Kelly respond, who is head
of the Weather Service.

Mr. KELLY. There a host of factors, as Scott explained, that influ-
ence where a hurricane goes. With Mitch, you had a stronger
weather system to the north, which prevented it from going in the
direction everyone anticipated it to go, so it got pushed south. Ev-
eryone thought that that would not materialize as strongly as it
did, and the storm would have gone to the north. So you just had
a stronger air mass to the north, and it shifted to the south and
then went stationary.

What really caused the damage in Central America was not so
much the winds with that storm but the fact that it went sta-
tionary and rained for 3 or 4 days and dumped tens of inches of
rain per day over the mountainous areas.

Senator HOLLINGS. But there is really no inadequacy of our hur-
ricane studies. I mean, we have the plane up there and so on, right
in the middle of it.

Mr. KELLY. No, Senator. What it is is an inadequacy of our un-
derstanding of how the atmosphere unfolds many days in advance.
In spite of all the progress that we have made, we really do not
have perfect knowledge on how the atmosphere will respond, and
we make mistakes on forecasts.

Senator HOLLINGS. But there is nothing money-wise that we can
do to improve it, is there?

Mr. KeLLy. The U.S. Weather Research Program will have the
universities try to understand better how the atmosphere unfolds,
and in terms of that, yes, we can do that. In terms of satellites and
aircraft to monitor what is happening, we have enough satellites
and enough aircraft. The question is how will the atmosphere un-
fold in the next 24 to 48 hours, and we do not know that with per-
fect certainty.

Senator HOLLINGS. Thank you.

I like your presentation on the satellites. We both remember Ber-
nard Schwartz from Loral coming in and saving that contract from
Ford, and on time and under cost, getting that geostationary sat-
ellite up first.

STELLER SEA LION ISSUES

Let me ask a question now that both sides are represented here.
Some kind of sea lion ruling held up the budget, the appropriations
process, the Congress, and the Government until December be-
cause of Fisheries not taking a position, or a ruling or whatever.
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All that I remember is that you said, or somebody over in NOAA
said that we ought to get in there earlier and get the information
out or make the decision early so the same issue will not get into
one of those political snarls.

Have you corrected that?

Mr. GUDES. I am watching Senator Stevens as I answer this.

Senator HOLLINGS. And look at Senator Murray, too—oh, she has
gone.

Mr. GUDES. The Steller sea lion issue took place over some period
of time. It was not just last year—it probably started in the early
1990’s with closed areas starting and some people arguing that we
{}ad not done enough to space out the fishing pressure and the sea
ions.

Definitely since the biological opinion and since the judge allowed
us to proceed with fishing again, we have been working very hard
with the North Pacific Fisheries Management Council in Anchor-
age, to try to find every opportunity that we can to be sensitive to
the impact on fishermen, to allow the maximum amount of fishing
that we can in a way that still protects the sea lions. We are still
under the Endangered Species Act, we still have a finding of jeop-
ardy, we are still working with the courts, and we still have to find
a way to work to protect those sea lions. Their populations have
been declining. So we are trying every opportunity that we can.

We had an emergency rule that allowed jig and line fishing to
take place there. We have been doing some satellite tagging to take
a look at how far the sea lions go from the rookery areas. Actually,
we are finding that a lot of them actually go about 10 miles out
rather than 20 miles, and we are working with the Council on that
issue.

Then, finally, often we talk about science and data, and this com-
mittee and this Congress came forward and gave us $43 million
last year to start putting together the best science to deal with this
issue, and we have been doing that—Bill Hogarth and the people
at Fisheries and Jim Balsinger and the people up in Alaska have
been doing everything they can to try to get this research and this
effort going expeditiously to really try to solve this problem.

We are extremely sensitive and extremely knowledgeable of the
economic impact that it has had and the impact that it has had on
Alaska, and we are trying everything we can to work with them.

HOLLINGS MARINE LABORATORY

Senator HOLLINGS. Very good. Let me make the record on the
marine science center that is just opening up down at Fort John-
son. This is the most modern, updated marine scientific research
center tied in with medical research. At that site, we also have the
agricultural research center, which is the most modern and up-
dated one of the Federal Government.

Now, it has just come to my attention that the American Health
Foundation along with Rockefeller University in New York City are
interested in the study of proteomics. They tell me that with the
human genome—and we can look at the morning news and hear
about all the things being done with cancer—but that is for the
study of human genes. They say the genes give a message to the
proteins, and the proteins overlap, and if they overlap too fast, it
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is like stepping on the gas, or if they overlap too slow, it is like
stepping on the brakes. But at the earliest stage, it can be studied
and researched with what they call a geomagnetic resonance
imager. There has got to be a follow-through to that marine science
center working on medicine. If they can do that, Dr. Burley and
others who have won Nobel Prizes up there in New York are con-
vinced that we can get to the prevention of cancer, because at the
early stage, it is very effective; down the road, the proteins have
hundreds of thousands of mutations, and it is way too late. That
is why we just treat it, treat it, and treat it all over the country.
But this gene research is a thrust and endeavor to prevent it. The
“big blue” IBM has promised free of cost to follow through with this
and correlate all the information that we can get, so we are looking
at that very closely.

Mr. GUDES. Senator, I will just say that we are very excited
about the Hollings Marine Laboratory at Fort Johnson. I totally
agree with you that working with the Medical University of South
Carolina, with the partners that we have there in the State of
South Carolina—Margaret Davidson is here from the Ocean Serv-
ice, which that lab comes under, and if there is anybody we have
who really knows how to bring in different people into issues and
really make a result that is bigger than the sum of the parts, it
is Margaret. In terms of the marine sciences, there are any number
of drugs that have been found by using marine organisms—that is
part of what ocean exploration is about as well—and we are really
excited about the laboratory there and the role it can play in
NOAA and actually with the country.

Senator GREGG. Thank you.

Senator Stevens.

Senator STEVENS. Thank you very much.

We welcome you as the spokesman for NOAA, Mr. Gudes. I want
you to know that obviously, there is nothing personal in my com-
ments.

FINDINGS ON STELLER SEA LIONS

I would ask first, though, have your people been briefed by the
North Pacific University’s Marine Mammal Consortium on their
findings regarding the Steller sea lion?

Mr. GUDES. I believe so, Senator. Let me ask Dr. Hogarth, the
head of Fisheries.

Mr. HOGARTH. Yes.

Mr. GUDES. Yes, we have.

Senator STEVENS. You realize that they do not believe there is
an endangered species there, that there is just one species. Your
people singled out the eastern portion of the species to declare
them under the Endangered Species Act.

I urged the Secretary to be briefed by them. I wonder why we
have ignored them. I also wonder why NOAA ignored its own study
that showed that sea lions rarely go beyond 10 miles from a haul-
out. In preparing your biological opinion, you set aside a basic find-
ing of your own scientists—that sea lions rarely go beyond 10
miles—and required that we protect 20 miles from a haul-out. This
has had a devastating effect on the fishery. The Coast Guard urged
you not to do it for safety reasons, and your people rejected that.
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I wonder why we should wait for another study when you have
ignored your own findings in the past. And you refused to accept
the findings of the North Pacific University’s Marine Mammal Con-
sortium.

We are going to be in for another battle, that is for sure, if
NMFS now comes up with another unproven theory, ignores the
Marine Mammal Protection Act, ignores the Magnuson-Stevens
Act, and uses the Endangered Species Act to bring about a collision
course with the State of Alaska over the most significant source of
employment in our State, the fisheries from Kodiak to Atka. Then
we are going to have another battle. I may lose, but I have got to
tell you, it will be another battle.

I do not understand why NOAA will not get with it and pay at-
tention to its own studies.

I am told that you are now on another course, having lost the
round on the biological opinion. I am told that there is a draft En-
vironmental Impact Statement using the same unproven theories
to put another level of environmental attack on our commercial
fisheries.

Are we now facing a situation where the biological opinion is
subject to an agency-generated Environmental Impact Statement,
as required supposedly by the Endangered Species Act, when there
is still no agreement that we are dealing with an endangered spe-
cies?

How far do I have to go. I am asking you, in order to keep my
people at work? North Pacific University’s Marine Mammal Con-
sortium says that these mammals are not being depleted because
the food chain is based upon pollock. It says that they are depleting
for a whole series of reasons, and they believe that despite the de-
pletion, they should not be listed as an endangered species.

What do I have to do—ask the Commerce Committee to have a
special hearing on this in order to expose this? How do I get some
kind of response to the truth and to scientific fact in relation to pol-
lock and the sea lion?

Mr. GupgEs. Mr. Chairman, I will ask Dr. Hogarth in a second
if he would like to respond as well, but I would say that, as I often
point out to NOAA employees, I am the one non-scientist in NOAA
leadership, but I do get a chance to look at some of these issues
and try to understand them in their entirety, and I think one of
the problems that we have in Alaska—and I think the Steller sea
lion is just one example—is conflicting messages on laws, on what
we are required to do. And when we tend not to do what some peo-
ple believe we are tasked to do under the law, the courts move in,
and they say, “NOAA, we are going to take this authority away
from you.” And I think in part with Steller sea lions, that is part
of what happened.

A year ago, we had a situation where a Federal judge stepped
in and shut down all the fisheries

Senator STEVENS. Yes, but keep in mind—you prepared three bi-
ological opinions that the courts did not disturb. You changed the
scientists and the lawyers involved, and you came up with a fourth
and a fifth that the court would not accept.

I do not understand how you could destroy your own credibility
with the courts any more than you did in that process.
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But beyond that, how are you going to get your credibility back?
The North Pacific Regional Council—and I believe it includes the
top national marine fisheries scientists from Seattle—have agreed
on a set of rules to protect the sea lions and still allow the fisheries
to go forward.

I am told that Washington people, particularly the lawyers, have
said that that recommendation will not be followed, and it will not
be defended in court.

Now let me tell you a little story about Roosevelt. In World War
II, when Roosevelt wanted to start the lend-lease program, he
called in the Secretary of the Navy, and he said, “Mr. Secretary,
I want to start this program, and I want to let the British have
some of our gear, but it is up to you to work this out. Now go and
work out a program—we will call it lend-lease—so we can get this
material to them so they can defend themselves.”

The Secretary of Navy came back the day after that and said,
“Mr. President, I am sorry to tell you that my lawyers tell me that
it is not possible.”

The President said, “Which lawyer?” This is God’s truth—he said
it—“Which lawyer?”

And he said, “My chief counsel.”

And the President said, “Mr. Secretary, you go back to that legal
group, and the first person you find who is a lawyer and who
agrees with me is your new general counsel.”

I would suggest to you that if you have some problem with your
legal office that it be remedied. I was the chief counsel for the De-
partment of the Interior, and I know that Government lawyers are
bent upon finding a different client than the public at times. But
these people had better not hold up a decision by the Regional
Council’s decision that is based upon science and supported by the
North Pacific University’s Marine Mammal Consortium and by
your top scientists in the field. Lawyers are not going to deter us
from seeing that that opinion is enforced.

Mr. Hogarth, what are you going to do with it when it comes to
Washington?

Mr. HOGARTH. Thank you.

EIS ON STELLER SEA LIONS

There are several things going on. Number one, the draft Envi-
rogm?ntal Impact Statement was required by the courts, and it is
a draft.

Senator STEVENS. Wait a minute. The court that required the bi-
ological statement also required the Environmental Impact State-
ment? Under the same act?

Mr. HOGARTH. The courts required us to do a programmatic EIS
to open the fishery. That is

Senator STEVENS. Just a minute. Where were your lawyers? The
Marine Mammal Protection Act protected the sea lions to start
with. They should have defended on that basis. The Magnuson-Ste-
vens Act protected those. Never before have we had an Environ-
meiltal Impact Statement or a biological opinion on a marine mam-
mal.

Mr. HOGARTH. Because if it was considered endangered, it was
under the Endangered Species Act.
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Senator STEVENS. That is strange. You began with three biologi-
cal opinions that were accepted. You change the personnel. It is
filed; you go to court and do not defend it, and the court says you
are not properly defending it, go and write another one. You go
back with a fifth one, and the court says it is still insufficient and
puts into effect a moratorium that puts all my people out of work.
Now, that is bad management and bad law.

I want you to know that I am not going to give up on this. You
are allowing the courts to make a decision affecting one species
which destroys opportunities for commercial fishing and at the
same time subjects you to further restrictions under the Endan-
gered Species Act, and you are already subject to a third because
you have to comply with the Magnuson-Stevens Act.

I do not understand why you do not stand up and tell that court
what the law is. The law is clear—Congress did not intend the En-
dangered Species Act to override the Magnuson-Stevens Act. Con-
gress did not say that you had to have an Environmental Impact
Statement every time you made a decision under the Magnuson-
Stevens Act.

These significant decisions are not yours to make. The decisions
are made by the regional councils. The Secretary makes the deci-
sion that you might have to have an Environmental Impact State-
ment once in a while, but you as an agency do not because you do
not have jurisdiction. The jurisdiction is with the regional council.

Someone had better read the Magnuson-Stevens Act. Beyond
that, did you know that the emergency provisions that you used
were from the Magnuson-Stevens Act? There is no emergency pro-
vision in the Endangered Species Act. I do not know what kind of
lawyers you have down there, but they did not study the law like
I did. Somehow we have got to get control over this.

Now, is it true that you are going to hold up fishing until you
get the approval of the Environmental Impact Statement?

Mr. HOGARTH. No, sir. Right now, we have a group that was set
up by the Council called the Reasonable and Prudent Alternative
(RPA) Committee, to look at reasonable and prudent alternatives.
They have made a recommendation to the Council, and the Council
has made that recommendation to us. That is under review right
now, and it looks very good. One thing we are looking at is in the
Steller conservation area, we have always had some kind of limits,
even back in 1998. They have removed all of those limits, so right
now, we are looking to see if we should approve that. They will be
in place for the second half of this year.

I have set up a process so hopefully we will not go through an-
other issue like we went through last fall. We have set up a process
for any disagreements to be resolved, and if they cannot resolve
them in the region, they will come to me with the options, and I
will make the decision.

We are going:

Senator STEVENS. Excuse me. I do not want to be offensive, but
the Magnuson-Stevens Act gave the regional councils the right to
make the decisions that you are making. The reasonable and pru-
dent alternatives are decided by the regional council.

Mr. HOGARTH. That is correct.
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Senator STEVENS. I understand you are now negotiating with the
plaintiffs in a lawsuit what is a reasonable and prudent alter-
native.

Mr. HOGARTH. The plaintiffs are part of that committee. The
Council put them on the committee. The plaintiffs have come for-
ward and said that they may go forward and ask the judge for an-
other injunction if we implement all this because they feel like they
have deviated so far from the biological opinion.

Senator STEVENS. I hope they do, because we will then amend
the Magnuson-Stevens Act for sure and take them out of it en-
tirely. What is a group of plaintiffs in a lawsuit doing on a com-
mittee of the Magnuson-Stevens Act which deals with the regional
council’s activities?

Mr. HOGARTH. Because the Council felt it was better to have
them part of the process than to have them taking potshots, I
guess. So they are part of it, but they are one member out of 11,
if I am not mistaken.

Senator STEVENS. Well, I do not remember the good Lord inviting
the Devil to the last supper, my friend.

They have no business trying to decide the outcome of this by ne-
gotiation. We did not create regional councils for negotiation. We
created them for decisionmaking. The courts have got to get out of
the business of making those decisions, and you brought them into
it by letting the Endangered Species Act be part of this process. It
is not part of this process.

Mr. HOGARTH. If I can do anything about it, we are going to get
them back out of it. I do not think the courts should make those
decisions, either.

There are several things that have happened that I think are
very positive. There is some data from Sea Grant on the Steller sea
lions and the use of rookeries and the haul-outs. There is some scat
data and food habits and so on that shows very little reliance on
pollock. There is also the telemetry data that we have done, which
shows that about 92 percent of the adults go no further out than
10 miles, and 88 percent of the sub-adults do not go any further
than 10 miles.

Senator STEVENS. You had that study even before you even made
the last biological opinion.

Mr. HOGARTH. We have a lot more data now that has been uti-
lized by this RPA Committee. We also will, in my opinion, reini-
tiate the consultation for the 2002 season, because I think there is
so much more data that is available to look at, and that biological
opinion needs to be reinitiated and revisited for the 2002 season.
But for the second half of this year, there will be changes again
made based on your rider and the additional data that we have.
So there will be some changes the rest of this year.

The only thing I can tell you is that things are being done dif-
ferently than they were in the last go-around, and they will con-
tinue to be done differently. We are in constant contact with the
Council and the region. There is a 4-hour conference to go over ev-
erything. We are having regular conversations. We have a different
process set up so that we do not come to a stalemate. It is all trans-
parent. We have never let a biological opinion be reviewed in draft
form before; this one will be. I have released three biological opin-
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ions—the Hawaii long line was released as a draft; the Pellagic
long line for the South Atlantic was released, and this one will be
released in draft form to get input before it is finalized.

Senator STEVENS. We are going to have to go back, I am sure.
My two colleagues are on the conference committee, as I am. The
Marine Mammal Act was passed because Congress did not believe
the Endangered Species Act applied to marine mammals. It was
passed after the Endangered Species Act was in place. The Marine
Mammal Act was the result of Congress’ intention to protect ma-
rine mammals under that Act, and that was Muskie’s Act.

Somehow, we have got to get a sense of the history here and un-
derstand that the Endangered Species Act was not designed to pro-
tect marine mammals. It is not Congress’ intention that it be so
used. But no one in your department has ever argued that. Why
did we need the Marine Mammal Protection Act if the Endangered
Species Act, which was already in existence, was effective as far as
marine mammals were concerned?

We have to get to where we have management control under sci-
entific principles. But what is happening is that more and more of
these environmental litigation agencies are destroying your agency
with litigation that is just too redundant.

I have taken too much time, and I apologize, but somehow, this
has got to come to a halt. We cannot afford it. My people are not
that rich that they can keep going to court with your agency and
these environmental organizations. They work on donated funds.
They do not make enough money to do this, and they are being
squashed out of this business because they cannot afford legal fees.
Are you aware of this? They just cannot do it.

Mr. GUDES. Can I respond?

Senator HOLLINGS. Yes, surely. Mr. Chairman, you are asking
the gentleman to explain Congress, and even I cannot do that. But
the record should show that I heard about this controversy, so I
asked about this Mr. Bill Hogarth, and let the record show that
they said he is a good man.

Senator STEVENS. I know he is.

Senator HOLLINGS. Yes, and he has withstood your wrath better
than I can.

Do you have any comment, Mr. Hogarth or Mr. Gudes? No kid-
ding—it is a serious problem, and the Senator from Alaska is right
on target about the seriatim of the enactments with respect to the
Endangered Species Act and the Marine Mammal Protection Act.
Our frustration is that you are disregarding the recent Act and the
real controlling Act.

NMFS LAWSUIT BACKLOG

Mr. GUDES. I am not a lawyer, and I am talking to some of the
authors of the Magnuson-Stevens Act, so I want to be careful. But
I think the general issue that you have raised is much more than
just Steller sea lions in Alaska. We have 110 or so lawsuits right
now. It is not just from environmental groups, as you said, Senator.
It is from both sides. When someone, even with something that has
nothing to do with the Endangered Species Act, is not happy with
the decision—sometimes it happens at the Council—they go to
court. Often, when I go to these fisheries meetings with Bill, I feel
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as though I am in a law school class instead of talking about fish-
eries. Very often, we are talking about the Administrative Proce-
dures Act, and when is this rule going to come forward, and Notice
of Rulemaking.

Senator HOLLINGS. What can this subcommittee do to undo that
logjam? I mean, having 110 lawsuits backed up—something is
wrong there.

Mr. GUDES. Well, some of it is probably more appropriate—al-
though the three of you are on the Commerce, Science, Transpor-
tation Committee of the authorization committee—but it is a prob-
lem in terms of the laws and the conflicting laws and how the laws
are being used.

Senator STEVENS. Well, could I make a suggestion? These deci-
sions that are theoretically based on science should not be appeal-
able to courts to be handled by a bunch of lawyers who do not un-
derstand. If there is going to be an appeal, it ought to be to a group
of scientists.

Mr. GupEs. Well, Bill just helped solve an issue on summer
flounder by working with the States. We had a situation where we
had two conflicting laws, but more important than that, we had
two conflicting Federal judges, one of whom was saying one thing
and one of whom, here in Washington, D.C. was saying something
different.

Senator STEVENS. What they do, Scott, is they find a judge where
they know what he is going to decide. I can tell you what the judge
in Seattle is going to decide, or the one here, or the one down in
San Francisco.

Mr. GUDES. And Senator Hollings, part of what you did last year
was give us funding through your leadership to try to respond to
things like NEPA, to try to get some of our EISs updated. In the
case of Steller sea lions, it was giving us the idea to do some of
the research and get the data that we need to be able to deter-
mine—that is part of it, because sometimes when we lose in court,
it is because we do not have good enough data. And this is not only
Department of Commerce, this is Department of Justice; they are
the ones who litigate for us in court. This is a bigger issue.

To end, Mr. Chairman, I understand exactly everything that you
have said and your passion about this issue. We are in a situation
where, if we do not do things right, we will end up back in the
court, right or wrong, with the judge shutting down the fishery
again, and we do not want that to happen.

Senator STEVENS. You are right. As a matter of fact, let us get
off fish and look at the airport and SeaTech. For 19 years, we have
been waiting for that Seattle runway to be completed, and every
time it is just about ready to go, there is another lawsuit and an-
?ther review by some judge, and we are told to do something dif-
erent.

You are about to get in the same position, where every year, ev-
erything you do will be reviewed by some court, and a group of law-
yers will tell you what to do, when you thought your decisions were
based on scientific data.

So I think we have got to find some way to make these decisions
appealable to a group of scientists. Tell the courts they can only get
involved if someone has violated the law. They are substituting
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their feelings—not even their judgment, but their feelings—about
the science, rather than allowing our scientists to make the deci-
sions and see if they were the right decisions. I think these cases
should be appealable to a scientific process and not the legal proc-
ess.

Mr. GUDES. If T could, one final comment on what Bill men-
tioned. Secretary Evans very strongly said to both Bill and me that
he wants an open process that brings in everyone who is affected,
and Bill has really worked very hard on biological opinions, on
EISs, as he referred to, to try to open up that process, to bring in
stakeholders, to bring in the Fisheries Management Councils ahead
of time.

Senator Inouye talked to us about long line issues and biological
opinion issues—very similar—Endangered Species Act issues, and
in this case, sea turtle interactions. So it is not a Marine Mammal
Protection Act, it is what you would argue is an Endangered Spe-
cies Act issue. And Bill went out and met with the Fisheries Man-
agement Council and with all the commercial fishermen in the
area, and at least opened up the process in a way that had not
been done before. That did not mean that what finally came out of
NOAA and Fisheries was what those fishermen wanted to see, but
it was a much more open and transparent process, and that is
what we are working toward.

FACTOR’S CONTRIBUTING TO STELLER SEA LION DECLINE

Mr. HOGARTH. I would just like to say one final thing, that we
are doing two other things to take a look at this. We have reconsti-
tuted the Steller sea lion recovery team with new members, and it
will get to work right away. We hope we have a good group there
to take another look.

Also, we have gone outside and gotten a group to look at how to
integrate Marine Mammal, Magnuson-Stevens, and ESA, because
as an agency, I do not think we have really integrated them as
they should be, and that is what has caused many of the problems.
We are supposed to have that report back by the first of June, and
then we can move forward.

Senator STEVENS. I hope that you will show all of those people
the videos of the killer whales and the young sea lions.

Mr. HOGARTH. That has been documented, too, yes, sir.

Senator STEVENS. And the picture of the stomach of the one that
had 17 Steller sea lion tags in the stomach.

The Endangered Species Act apparently does not deter killer
whales, which are increasing in number and overwhelming in our
area. And if you listen to the consortium people, they will tell you
that it is a combination of factors that are leading to the decline
of the Steller sea lion, and one of them is predation. We are not
taking them; other mammals are taking them. So I do not think
we should base a recovery for the sea lions entirely upon stopping
man from harvesting pollock.

Incidentally, your people also overlooked the fact that pollock as
a biomass is about four times the size it was when we passed the
Magnuson-Stevens Act.

Mr. HOGARTH. It was an all-time record last year, the biomass.
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Senator STEVENS. So I do not understand anyone saying there is
not enough pollock for sea lions. But the problem lies in where they
are located and where the Steller sea lions are located. The fatty
fish are no longer there. If you want to do anything for us, find
Eomke way to restore the fatty fish and the Steller sea lion will come

ack.

Mr. HOGARTH. Yes. I have to agree with that.

Senator STEVENS. Thank you.

Senator HOLLINGS [presiding]. Our distinguished chairman is
momentarily on the floor with the education bill.

Senator Inouye.

Senator INOUYE. I have no questions.

Senator HOLLINGS. Very good. And thank you, Senator Stevens.

CRITICAL BACKLOG IN HYDROGRAPHIC SURVEYS

With respect to the critical backlog in the surveys, Mr. Gudes,
what are we doing there, with the marine transportation system?

Mr. GUDES. I think the number is somewhere around 32,000
nautical miles of critical backlog. Actually, the largest event of that
is in Alaska, Senator Stevens’ State.

We are doing a number of things. One, we have about $20 mil-
lion in this budget for private contracting for hydrographic surveys.
That is the first time that our budget actually has fully funded
where Congress has been asking us to use more private sector. On
the Gulf of Mexico, for example, we use all private sector ships.

We are modernizing the FAIRWEATHER. This is a NOAA ship,
the sister ship to the RAINIER, which has six launches and is very
capable. This committee came forward and gave us funding last
year, and our budget actually has the funding to complete the mod-
ernization of that ship. The sister ship, the RAINIER, which is cur-
rently operating off Alaska, is actually our most productive hydro-
graphic ship and is very capable.

This is an area that we are focused on more and more in trying
to work down that backlog. I think we are working down about 4
percent per year. We would like to do better than that. It is a very
important issue, and we are working in the most critical areas.

COASTAL STORMS INITIATIVE

Senator HOLLINGS. Under the funding for the modernization of
the marine transportation system, you have a $3 million item
tﬁere‘.? Is that for the National Ocean Service, a pilot program
there?

Mr. GUDES. Yes, most of this comes under the National Ocean
Service. Which specific program—the Coastal Storms?

Senator HOLLINGS. Yes. What are we getting there for that $3
million?

Mr. GUDES. I think the $3 million that you are talking about is
the Coastal Storms Initiative; is that correct?

Senator HOLLINGS. Right.

Mr. GUDES. Coastal Storms is really taking a look at how much
of the American population is moving to areas just like Isle of
Palms, where we have more and more people living who are in
danger of coastal storms, evacuation routes. It is about doing better
bathymetric models, better slosh models, taking existing current
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meters and providing oceanographic and atmospheric sensors. It is
really about taking a look at the whole system and doing a better
job. It includes the Weather Service as well, working in hydrology
and floods.

The first prototype that is in this budget actually proposes an ef-
fort in northeastern Florida, Jacksonville and the St. John’s River
area.

Senator HOLLINGS. Let me ask one final question, because we
have to move on to the Small Business Administration.

FUNDING FOR PACIFIC SALMON RECOVERY

With respect to the Pacific salmon funding for coastal salmon, we
had $100 million, and now it is $90 million. I was surprised that
the Bush administration put that $90 million in, because there is
some question that the money is all being used for Columbia River
salmon, and they have the dams there, and it is not doing what
was intended.

What is your comment on that?

Mr. GUDES. The Pacific Coastal Salmon program, habitat restora-
tion program, is about $90 million. It is a high priority to us. It
really is a grant to States to work on habitat with a memorandum
of understanding

Senator HOLLINGS. But can you enumerate for the committee any
successes at all?

Mr. GuUDEs. It is having an impact in States like Washington,
where we really have good community-based efforts to restore wa-
tersheds, to bring back the salmon.

I would say, Mr. Chairman, that primarily it is in coastal areas.
When Congress created the first appropriation, it gave us funding
for Columbia River tribes, Native American groups. There is an
issue this year that is significant which has to do with the drought
in the Northwest, and one of the issues is—I think the State of
Washington is using some of those funds to buy water rights, be-
cause in the Columbia River, we are going to have a real problem
where we are not going to be able to get salmon back down the
river. So that is an issue up the Columbia River.

There is a related program, as you know. We fund the Mitchell
Act hatcheries on the Columbia River—I want to say $16 or $18
million—which NOAA has been responsible for since we were cre-
ated as an agency.

ADDITIONAL COMMITTEE QUESTIONS

Senator HOLLINGS. The record will remain open for any further
questions.

The committee thanks you for your outstanding presentation.
Thank you very much, Mr. Gudes.

Mr. GUDES. Thank you, Senator. Thank you, Senator Inouye.

[The following questions were not asked at the hearing, but were
submitted to the Department for response subsequent to the hear-
ing:]
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QUESTIONS SUBMITTED BY SENATOR JUDD GREGG
WEATHER BUOYS IN THE NORTHEAST

Question. How many weather buoys currently cover the Northeast fishing
grounds?

Answer. NWS operates 11 marine buoys and Coastal Marine Automated Network
Systems (C-MAN) in the Northeastern United States (ie. North of 40 degrees). This
includes 7 marine buoys and 4 C-MAN Stations. Canada also operates 8 marine
buoys off the coast of Nova Scotia.

Question. Are there any holes in the coverage?

Answer. NOAA is aware of some recent concerns with buoy coverage from various
marine associations. NOAA will review these issues and report back to the Com-
mittee as soon as possible.

Question. Does NOAA own all of these buoys?

Answer. Yes, the 11 marine buoys and C-MAN stations in the Northeastern
United are base funded and owned by NOAA. Of note, NOAA currently operates a
total of 136 buoys and C-MAN stations. This includes 108 base funded and 28 reim-
bursable stations.

Question. What did the 1997 National Research Council Report say about the ade-
quacy and priority for buoys in the Northeast?

Answer. The 1998 NRC study recommended that a core network of buoy and C—
MAN stations should be established and maintained. The report recommended the
network should be based on NOAA’s 1995 Marine Observation Plan (MAROB) which
called for additional buoys. However, the NRC stated the exact number and place-
ment of additional buoys should be determined through an objective assessment and
numerical analysis. With regard to priorities, the NRC study stated “where and how
fast changes should be made were beyond the scope of the study”.

Question. Is NOAA currently considering moving any of these buoys? If so, why?

Answer. No, NOAA does not plan to move any of these buoys. NOAA has received
a request from the Cape Cod Commercial Hook Fishermen’s Association to move the
Nantucket Marine Buoy (#44008). However, the current location is optimal for NWS
mission needs and provides critical observations to other marine users in the area.

Question. If coverage is inadequate for the fishing fleet, how many more buoys
would be required to complete the coverage? Please provide a plan for complete buoy
coverage.

Answer. NOAA is aware of some recent concerns with buoy coverage from various
marine associations. As indicated in the previous response, NOAA will review these
issues and report back to the Committee as soon as possible.

Question. How long would it take to bring these buoys online?

Answer. NOAA would need to review the current situation and assess the need
for additional buoys. The deployment schedule for a buoy varies from 1-2 years. The
actual deployment time can depend on the type of buoy, availability of a Coast
Guard ship to deliver the buoy, production capacity at the National Data Buoy Cen-
ter, and marine weather in the deployment area.

NMFS COOPERATIVE RESEARCH

Question. I've noticed that your budget request for the National Marine Fisheries
Service (NMFS) includes an increase for Cooperative Research. This idea shows
great promise for the future of fisheries management, but only if your fisheries sci-
entists and managers are equipped and willing to use the data that is being col-
lected. Can you demonstrate that they are willing and equipped to do so?

Answer. NOAA’s fiscal year 2002 request includes $3.5 million for NMFS coopera-
tive research implementation under the Northeast Fisheries Management Programs
line item. These funds cover the NMFS costs associated with cooperative research
in the Northeast, including specific research design, field scientific staff, data as-
similation and analysis, program administration, and application of the research re-
sults to Council management issues. These NMFS cooperative research implementa-
tion funds complement our $16 million request for specific cooperative research ac-
tivities to utilize the expertise and insights of fishers in research including resource
survey design and interpretation. For the Northeast, this two-part request provides
both the resources for NMF'S and the industry to ensure future cooperative research
programs are successful and provide needed data.

FISHERIES LAWSUITS

Question. As you know, NMFS’ untimely action in the Ninth Circuit Court last
year resulted in a temporary shutdown of one four nation’s biggest fisheries. A
NEPA-related lawsuit could threaten the lobster fishery in New England. How do
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you intend to approach the backlog of litigation? What is your plan to avoid this
kind of backlog in the future? How are you planning to reduce the agency’s risk to
litigation? What steps are you taking to ensure that the entire staff of the agency
is not pulled into litigation, and away from the science and regulations that they
are required to implement? Many of the lawsuits involve a debate about the science.
How is NMFS evolving to ensure that it makes decisions based upon the most up-
to-date and sound science? You have requested $8 million for NEPA in fiscal year
2002. How do you intend to spend these funds?

Answer. NOAA is certainly concerned about NMFS’ litigation load, as it has ap-
proximately doubled in the last five or six years. Some of this increase is inevitable.
The more species or populations an agency lists under the Endangered Species Act,
the more litigation will ensue. Another example is the Sustainable Fisheries Act,
which in 1996 increased NMFS’ responsibilities to rebuild overfished fisheries, mini-
mize bycatch, and protect essential fish habitat. Those who believe NMFS has gone
too far in conserving fish stocks and habitat have sued the agency, and so have
those who think NMFS has not done enough to protect fish stocks.

NMFS may be able to avoid other lawsuits in the future if it can improve its com-
pliance with procedural statutes such as the National Environmental Policy Act and
the Regulatory Flexibility Act. We have new guidelines for complying with the Reg-
ulatory Flexibility Act, and recently received an honorable mention from the Small
Business Administration for our improved performance under that statute. We have
a task force working now, with assistance from a contractor, to identify ways to bet-
ter manage our decision making process by incorporating all of these procedural re-
quirements more efficiently. We expect to make improvements in our compliance
with procedural statutes that will result in better decision making, as well as ame-
liorate our litigation problems. Where possible, we have tried to continue programs
in addition to meeting the needs associated with the court cases. However, in many
cases this has not been possible and ongoing programs have suffered as staff have
had to work on issues associated with the cases.

The $8 million appropriated in fiscal year 2001 will address two primary needs.
First, there is an immediate need to update numerous Environmental Impact State-
ments (EISs) around the country. The short-term needs of the agency to comply
with court ordered deadlines and reduce the overall vulnerability to NEPA-related
lawsuits will be addressed by allocating $5.6 million among the regions to support
the highest priority projects. Second, NMFS is in need of systemic change to address
the demands of NEPA on a continuing basis. We have established a task force and
contracted for a study to aggressively review the agency’s decision making process
and compliance with all applicable law including NEPA.

The $8 million continued in the fiscal year 2002 budget will be used to build on
the task force recommendations and institute a management process that improves
the decision making and integration of the agency’s growing statutory, regulatory,
and legal requirements. Additionally, the fiscal year 2002 budget request includes
several items that will improve the agency’s science. For example, proposed funding
of $13.3 million for additional stock assessments, and $1.4 million for more socio-
economic analysis. Support for these requests would provide better data for the
management arena and help reduce future litigation regarding science.

HEADQUARTERS OFFICE SUPPORT

Question. According to your budget request, it appears that there are 14 staff of-
fices that report to you, is that true?

Answer. Of the 14 functional activities shown on the organizational chart accom-
panying the budget request, only nine (9) may be appropriately described as staff
offices reporting to the Under Secretary (e.g., Chief Scientist, Public and Con-
stituent Affairs, Policy and Strategic Planning, Sustainable Development and Inter-
governmental Affairs, Legislative Affairs, International Affairs, General Counsel,
Military Affairs, and Federal Coordinator for Meteorology). The resources sup-
porting the Federal Coordinator for Meteorology are requested to be transferred
from the National Weather Service to the Under Secretary and Associate Offices in
fiscal year 2002.

Program Coordination and Executive Secretariat are operationally integrated with
the Office of the Deputy Under Secretary. The resources for the NOAA High Per-
formance Computing Center are carried in NOAA’s Office of Oceanic and Atmos-
pheric Research.

Finally, the Office of Finance and Administration and the Office of Marine and
Aviation Operations are operational offices supporting the NOAA mission.

Question. What is the mission of each of these offices?



193

Answer. The Under Secretary for Oceans and Atmosphere and Administrator of
NOAA formulates policies and programs for achieving the objectives of NOAA and
has the authority for program execution. The Assistant Secretary for Oceans and
Atmosphere and Deputy Administrator of NOAA assists the Under Secretary/Ad-
ministrator in formulating policies and programs and directs their execution.

The Deputy Under Secretary for Oceans and Atmosphere serves as a key advisor
to the Under Secretary/Administrator and Assistant Secretary/Deputy Adminis-
trator on all program and policy issues and is responsible for ensuring the timely
and effective implementation of NOAA policies and objectives; oversees the develop-
ment of and recommend policies and programs to meet NOAA’s objectives; coordi-
nates the implementation of policies promulgated by the Under Secretary/Adminis-
trator and Assistant Secretary/Deputy Administrator; coordinates actions required
of NOAA in response to Executive Branch policy decisions; develops, plans, and co-
ordinates major program efforts; and exercises delegated authority in committing
NOAA to courses of action; assists the Under Secretary/Administrator and Assistant
Secretary/Deputy Administrator in the administration of programs and operations
of NOAA; and represents NOAA in executive level liaison with other Federal agen-
cies, the Congress, and private industry. The Executive Secretariat and the Program
Coordination Office are part of the Deputy Under Secretary’s office.

The Chief Scientist of NOAA is the principal scientific advisor to the Under Sec-
retary. The Chief Scientist is NOAA’s principal spokesperson on scientific and tech-
nological issues, formulates and recommends scientific policy to the Under Sec-
retary/Administrator, and provides guidance to NOAA Line and Program Offices on
scientific and technological issues; is NOAA’s primary point of contact with the Na-
tional Science Foundation, the National Academy of Sciences, the National Academy
of Engineering, and other national and international science and technology organi-
zations; superintends a continual process of independent peer evaluation to deter-
mine the quality and relevance of NOAA’s science and technology programs, prod-
ucts, services, and professional staff, and recommends where and how improvements
should be made; ensures that all NOAA services are based on sound science, that
NOAA research programs are designed to improve existing NOAA services or estab-
lish the basis for needed new services, and that NOAA’s research laboratories are
meeting the agency’s mission goals; and fosters sound research strategies and sci-
entific program development within NOAA to meet long-range societal needs and
emerging scientific and technological opportunities.

The Office of Public and Constituent Affairs provides advice and counsel to the
Office of the Under Secretary, Assistant Administrators, Program and Staff Office
Directors and their staffs on media and constituent relations. The Office of Public
and Constituent Affairs: establishes policies for communicating NOAA’s activities to
the media, constituencies and other audiences both internally and externally; pro-
vides a wide range of services to the media including responding to all inquiries,
planning and conducting press conferences and media briefings; provides services to
the public and NOAA’s constituencies including writing fact sheets and press re-
leases, responding to inquiries, coordinating conferences, briefings and luncheons,
and responding to other constituency needs; serves as NOAA’s central focus for in-
ternal communications; work with public and private sector organizations for col-
laborative outreach projects, planning and conducting ceremonies; produces video
news releases and slide shows, full-length videos or films, maintains libraries of ex-
isting NOAA photographs, slides, film, videos and television news footage; responds
to all public mail with materials updated and maintained by the correspondence
unit; and coordinates the office’s activities with the Office of Public Affairs, Depart-
ment of Commerce.

The Office of Sustainable Development and Intergovernmental Affairs provides
advice and counsel to the Office of the Under Secretary, and the Department of
Commerce on matters dealing with sustainable development and intergovernmental
affairs. The Office, through consultation within NOAA and with the Department of
Commerce, identifies opportunities for the deployment of coordinated interagency/
intergovernmental policy strategies which recognize the importance of linking eco-
nomic and environmental goals; provides advice and assistance on intergovern-
mental issues affecting NOAA,; facilitates new partnerships among governments,
private industry, academic institutions, trade and professional associations to bring
Federal, state, and local resources to bear on economic problems aggravated by con-
flicts over resource management and other issues; supports the Secretary of Com-
merce and Under Secretary/Administrator on policies to encourage positive relation-
ships between economic growth and environmental protection; reviews proposed
NOAA policies and programs to assess their impacts on state, local and regional
governments; prepares reference documents, and coordinates studies and analyzes
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data that will be the basis for recommendations to NOAA management in its areas
of responsibility.

The Office of Policy and Strategic Planning provides advice and counsel to the Of-
fice of the Under Secretary to achieve NOAA’s goals through policy development,
planning, and monitoring of appropriate agency policies. The Office develops and
evaluates in coordination with the Assistant Administrators, and Program and Staff
Office Directors, policies, strategies, and long-range plans for new initiatives and
modification of existing programs; conducts and coordinates planning research and
program and economic evaluations to provide a rigorous analytical basis for identi-
fying changing national needs in NOAA’s mission areas, identifies strengths and
weaknesses in NOAA’s programs to respond to national needs, and designs new
strategies and approaches to achieve NOAA’s high priority mission objectives; up-
dates, as appropriate, the NOAA Strategic Plan; coordinates all NOAA activities im-
plementing the National Environmental Policy Act (NEPA) and ecology and environ-
mental conservation matters; and serves as the focal point for the Department’s
NEPA compliance and implementation.

The Office of Legislative Affairs coordinates all NOAA contacts with the Congress
other than those relating to appropriations; and is responsible for the planning, di-
rection, and coordination of legislative programs that are of immediate concern to
the Office of the Under Secretary. The Office serves as the primary liaison for
NOAA with the members and staff of the Congress; identifies and tracks all legisla-
tion of interest to NOAA, keeping the Assistant Administrators and Office of the
Under Secretary informed; assists in the development of positions setting forth
NOAA’s views on the merits of proposed or pending legislation, receives requests for
preparation of testimony before the Congress and coordinates responses to questions
submitted for the record by members and staff; directs and coordinates NOAA cross-
cutting and special interest congressional and legislative activities; provides leader-
ship to improve communications and coordination among legislative activities within
Line and Program Offices and provides oversight of those programs; and coordinates
the Office’s activities with the Office of Legislative and Intergovernmental Affairs,
Department of Commerce.

The Office of International Affairs, which includes the Deputy Assistant Secretary
for International Affairs, is responsible for planning and coordinating NOAA’s inter-
national programs and carries out, as directed by the Office of the Under Secretary,
tasks of special interest related to international activities. The Deputy Assistant
Secretary for International Affairs exercises a leadership role in establishing poli-
cies, guidelines, and procedures for NOAA’s international programs, including the
coordination of NOAA’s major international activities including those programs that
overlap Assistant Administrators’ or Program Directors’ interests or responsibilities;
provides support for the development and coordination of NOAA’s international poli-
cies regarding “trade and environment” issues and the negotiation of trade agree-
ments; coordinates NOAA’s interactions on international issues with other Federal
departments and agencies, as well as other bureaus within the Department of Com-
merce; develops Administration policy on international issues affecting NOAA; co-
ordinates NOAA’s participation in U.S. delegations to international fora; and partici-
pates in the negotiation of international agreements and appropriate representation
of NOAA and the Department of Commerce at international fora on environmental
issues.

The Office of General Counsel assists the General Counsel of NOAA in carrying
out his/her statutory functions established by Reorganization Plan No. 4 of 1970.

The Office of Military Affairs facilitates coordination and joint planning with the
military services and other Department of Defense (“DOD”) offices as required, on
programs of mutual organizational interest.

The Office of the Federal Coordinator for Meteorological Services and Supporting
Research, more briefly known as the Office of the Federal Coordinator for Meteor-
ology, is an interdepartmental office established to ensure the effective use of fed-
eral meteorological resources by leading the systematic coordination of operational
weather requirements and services, and supporting research, among the federal
agencies.

Question. Are they in any way duplicative of each other or duplicative of similar
offices within the NOAA Line Offices?

Answer. Similar positions exist in the NOAA line offices, however, the work they
complete is not duplicative. The staff supporting the Under Secretary and Associate
Offices are responsible for producing NOAA-wide workproducts.

Question. How many people, Full-Time Equivalents (FTEs), detailees, and con-
tractors work in each of these offices? What is each office’s budget level? Which ac-
counts in NOAA’s budget support these offices?
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Answer. See attached table entitled “Resource Analysis for Under Secretary and
Associate Offices”.

RESOURCE ANALYSIS—UNDER SECRETARY AND ASSOCIATE OFFICES, MAY 2001

[Dollars in millions]

FTE Detailees Amount
12 $3.2
8 8 v
5 s 6
36 5 3.7
Policy & Strategic Planning 10 1.2
Sustainable Development & Intergovernmental Affairs 10 1.2
Legislative Affairs 21 2.0
International Affairs ............... 8 8
General Counsel ...... 129 10.6
Military Affairs3 ettt n s s nanns avnssanaenens eeteerenienin areesesnsnnas
Federal Coordinator for Meteorology # ........cccoevveeeirrerneirnrseiesseieneienenns 11 8
Subtotals ® 250 13 24.9
Detailees 13 s s
TOAIS wooveeeeeee ettt ss s ss e 263 24.9

Lincludes Offices of Assistant Secretary for Oceans & Atmosphere and Deputy Administrator. Also includes $1.7 million
in GSA rent and utilities for all Under Secretary and Associate Offices with exception of Office of General Counsel and
OFCM.

2|ncludes resources supporting Program Coordination Office (7 detailees, 1 contractor) and Executive Secretariat (4
FTEs) which are operationally integrated with the office of Deputy Under Secretary. As of May 7, 2001, Office of Deputy
Under Secretary was supplemented by one contractor position.

3 Military Affairs is supported by non-NOAA detailees from Department of Defense.

4Resources shown above are as of May 2001. The fiscal year 2002 budget request reflects the Congressionally-ap-
proved transfer of $1,059,000 and 12 FTE from the National Weather Service base to Corporate Services' base.

5Includes 10 Presidential Appointees and 6 Schedule “C” appointments.

Question. Which accounts in NOAA’s budget support these offices?
Answer.

[Dollars in millions]

Direct Appropriations ....
Mgt Fund ......ccccvvenneenes
EATNINGS oottt et e st e s abe e e s nbae e

o] 7= Y PPN 24.9

Question. Is it your intention to continue to support all of these offices, or are
there some offices which you intend to terminate?
Answer. Yes, NOAA will continue to support all of these offices.

REAL FACILITY AND EQUIPMENT NEEDS

Question. The Committee is concerned that NOAA continues to defer its real facil-
ity, construction, and equipment needs into the outyears, without regard for the
costs associated with putting off critical repairs. In the fiscal year 2002 Budget re-
quest, NOAA is asking for $1 million in the Construction Account for critical repairs
to the Beaufort Laboratory. Will this funding be sufficient to address all of the Lab’s
critical infrastructure concerns?

Answer. The $1 million for Beaufort Lab repair projects requested in fiscal year
2002 is not sufficient to complete all of the required repair and renovation work.
These funds would allow NOAA to address the two highest priority repairs: major
electrical repairs and the planning, design and construction of a sewage and water
system hookup to the Town of Beaufort system to avoid potentially harmful releases
into the environment from the antiquated septic system.

Question. What level of funding is required to solve the Beaufort problem?

Answer. An additional $2 million (total of $3 million) would be required to com-
plete the full suite of identified repairs at the facility. These additional needs in-
clude: Replacement of obsolete modular space (mobile homes that house laboratory
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and office space); replacement of the fish sampling platform; upgrade of shop elec-
trical equipment; renovation of the radiation building; replace multiple heat pumps
and AC units; window replacement; damaged seawall replacement; final electrical
system renovations; mechanical renovation in the Main lab; elevator replacement;
repair/conversions of old, damaged turtle rearing pens; lighting efficiency upgrades;
fire alarm system evaluation; and refurbish the coatings on salt water tanks.

Question. If resources are available this year, could you use them to solve this
problem?

Answer. Yes, the required repairs at Beaufort could be completed with additional
resources.

Qétestion. Please provide a prioritized list of all of NOAA’s needed facilities up-
grades.
Answer. See attached list entitled “NOAA Facilities Maintenance, Repair & Safe-

ty”.
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OCEAN EXPLORATION AND EDUCATION PROGRAMS

Question. In recent years, NOAA has expanded its role into exploratory oceans re-
search and education. This expanded role is evident in NOAA’s Ocean Exploration,
Sustainable Seas, and JASON Programs. What is your goal in expanding NOAA’s
mission into these areas?

Answer. NOAA’s expanded role in ocean exploration is actually overdue. It can be
traced back to the 1970 report of the Stratton Commission which recommended that
NOAA develop U.S. Leadership in Ocean Exploration. In October 2000, the report
of the President’s Panel on Ocean Exploration, “Discovering Earth’s Final Frontier:
A U.S. Strategy for Ocean Exploration”, recommended (page 33) that a single lead
agency be designated as, “. . . in charge and accountable for the Program and its
budget.” NOAA has had over 30 years of experience in managing the conservation,
sustainable use, and commercial aspects of our oceans. Recognizing our stewardship
role regarding the oceans, the Secretary of Commerce offered NOAA to the Presi-
dent as lead agency for the new national effort in ocean exploration. Congress also
recognized NOAA’s role by appropriating $4 million in NOAA in fiscal year 2001 to
begin the program.

The chief goal of the Ocean Exploration Program (OE) is to increase our body of
knowledge by collecting scientific data on areas of the ocean, particularly the U.S.
Exclusive Economic Zone (EEZ), where no or inadequate data exist today to serve
NOAA and other policy and decision-makers in managing ocean resources. We will
engage in the search and systematic investigation of the oceans for the purpose of
discovery, and will record the findings for future research. We also intend to educate
America’s school children and the general public on ocean science and related
issues. The purpose of the Program is to gain fuller knowledge of the fundamental
aspects of ocean phenomena and of observable facts without specific applications to-
ward processes or products in mind. Thus, it differs somewhat from NOAA’s tradi-
tional applied research role which is intended to solve specific management con-
cerns.

Ocean exploration efforts such as Sustainable Seas Expeditions (SSE) and JASON
do not represent an expansion of NOAA’s mission. Instead, they represent mecha-
nisms for integrating much of NOAA’s exploration and research activities in a more
cohesive manner. Exploration linked to: (1) learning more about areas we know
nothing or very little about; (2) addressing scientific hypotheses related to the re-
sources we are mandated to manage and protect; and (3) educating the public whose
behavior can affect these resources provides a solid foundation for existing NOAA
programs. The information derived from these efforts is inextricably linked to how
NOAA does business.

Given the regional nature of ocean exploration efforts such as SSE, these endeav-
ors also provide the opportunity for existing programs to collaborate on shared prob-
lems. This is especially true in relation to marine protected areas whose boundaries
often do not reflect the true nature of dynamic oceanic processes. Exploration pro-
vides the impetus for looking beyond these boundaries and striving to understand
how these processes influence the resources the areas were established to protect.
In the long term, this approach provides much needed information for identifying,
implementing, and monitoring more meaningful management strategies.

The mission of The JASON Foundation for Education is to excite and engage stu-
dents in science and technology, and to motivate and provide professional develop-
ment for their teachers through the use of advanced interactive telecommunications.
JASON expeditions, supported by extensive professional development for teachers
and award-winning curricula, feature live, interactive broadcasts from distinctive
sites on our planet through advanced technologies in robotics, fiber optics, television
production, computer science, mechanical and electrical engineering, and satellite
communications. Far behind the exploration of space and the investment of edu-
cational programs based on space exploration, NOAA is facing a deficit of programs
and resources to meet the basics in educating our nation’s youth on the importance
of oceans and coastal areas. The JASON Project helps NOAA meet the challenge
of educating the public about the importance of marine resources, particularly those
protected by the National Marine Sanctuaries.

Question. Why is NOAA the best agency for this field of research? Do you have
any concerns that a shift toward this kind of research will come at a cost for your
mission-critical programs?

Answer. Ocean exploration is a part of NOAA’s mission and the President’s budg-
et request reflects a balance that will serve all NOAA missions. In fact, rather than
detract from existing programs, Ocean Exploration, Sustainable Seas and JASON
complement and benefit other programs by improving the quantity and quality of
information available, providing for additional education and outreach, and by in-
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creasing the effectiveness of NOAA at-sea missions by engaging in multidisciplinary
voyages. These efforts actually provide a means to strengthen NOAA’s other pro-
grams by providing basic information that is critical for making decisions related
to targeting additional research and managing resources. Up to now, NOAA has not
had a mechanism like SSE for integrating traditional scientific research with
manned and unmanned submersible operations with a focus on improving our pro-
grams. Nor has NOAA had an effective mechanism, such as the Ocean Exploration
program, to search and systematically investigate the oceans for the purpose of dis-
covery, and record the findings for future research and application. Ocean explo-
ration provides the agency with a means to both gather essential basic information
about the oceans to provide information critical for selecting new areas requiring the
attention of our programs and evaluate the effectiveness of existing programs and
management measures.

Question. In fiscal year 2002, you are asking for $18.5 million in funding for these
programs. How do you intend to spend this money?

Answer. In fiscal year 2002, the $14 million Ocean Exploration money will be
spent as follows: $1 million (7 percent) for eight (8) full-time-equivalents and related
operating expenses to manage the program; $1.4 million (10 percent) for education
and outreach to stimulate interest in ocean sciences among the youth of America,
and better inform all Americans about the oceans and their importance to life on
Earth; $11.6 million (83 percent) on Science, which includes 6 major and several
minor multidisciplinary Voyages of Discovery to observe and record the biological,
chemical, geological, and archaeological characteristics of the ocean areas being
studied. Major voyages will include expeditions to the Gulf of Maine, South Atlantic
Bight, Gulf of Mexico, Baja to the Bearing Sea, the Northwest Hawaiian Islands,
and one of the Polar Regions.

In terms of SSE, fiscal year 2002 represents the last year of the original five-year
project. The funds invested in SSE will build on the ecosystem approach established
this year in conjunction with the Islands in the Stream expedition. The fiscal year
2002 request for $2 million for “Sanctuaries and SSE Data Collection” includes
about $900,000 to support SSE. Specifically, the money will be invested in ensuring
that the proper mix of resources are available (ships, submersibles, sampling equip-
ment, personnel) to collect qualitative (visual) and quantitative (environmental data,
bathymetric information) data in existing marine protected areas and other critical
habitats along the west coast of North America from Baja California to the Bering
Sea, Alaska areas that are environmentally important, and that are under increas-
ing pressure from human activities. The data collected will be targeted at sup-
porting existing management efforts, as well as continuing to educate the public
that uses and influences these areas. The remaining portion of the $2 million re-
quest, about $1.1 million will be used to support non-SSE habitat and cultural re-
source characterization and science missions in the National Marine Sanctuary Sys-
tem.

In fiscal year 2002, JASON ($2.5 million) will focus on one or more of NOAA’s
National Marine Sanctuaries. Using these “living laboratories”, JASON will focus
the minds of America’s youth on the marine sanctuaries and broaden the knowledge
and understanding of their resources and importance. NOAA’s National Marine
Sanctuary System is working with JASON and the Institute for Exploration on a
pilot education effort. The goal of this joint effort is the creation of a pilot edu-
cational effort using these new technologies like telepresence, distance learning and
virtual experience learning techniques with interactive capabilities. The initial pro-
gram will be linking, in real time, Monterey Bay National Marine Sanctuary in
Monterey, California and the Mystic Aquarium in Mystic, Connecticut. This joint ef-
fort will include the creation and testing of new underwater video equipment; the
usage of new and emerging transmission technologies including satellite, broadband
lines and web based programs; new “immersion” or virtual and interactive learning
technologies; the creation of new marine science-based curriculum; and the evalua-
tion of the video technologies, transmission techniques and educational accomplish-
ments. The JASON Project funding is a pass-through grant.

Question. What do you expect to learn from this research? How do these programs
benefit the American Public? How do they benefit NOAA?

Answer. The chief product and benefit of the Ocean Exploration program will be
knowledge. The value of collecting and having this knowledge available is com-
parable to the value of education itself—which is not quantifiable. The result will
be a better informed science community, and better information for policy and deci-
sion-making. With 95 percent of the underwater world unseen and unknown to man,
what remains to be explored may hold clues to the origins of life on Earth, cures
for diseases, answers to how to achieve sustainable use of ocean resources, links to
our maritime history, or information to protect endangered species. The potential re-
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turn on investment is immense, but exploration and the collection of knowledge
should be considered a success regardless of what is ultimately discovered.

The SSE program will also visit areas that have never been seen before and gath-
er new information about our ocean resources, primarily in the National Marine
Sanctuaries. The information on habitat, fish, marine mammals, cultural resources,
and other resources will provide a foundation for stimulating ideas, generating ques-
tions, and influencing future efforts to understand more about these resources.
These areas may provide the Nation with new resources that we currently have no
knowledge of, or that require a level of protection and management from adverse
influences that we know little about. The effort will also provide the managers of
existing marine protected areas with additional information critical to their pro-
grams.

OE and SSE also benefit both NOAA and the nation by providing for a broad pro-
gram of exploration of ocean resources across many scientific, cultural, and techno-
logical disciplines, and among many participants. These two projects provide the
Government—NOAA—with a means to build an in-house capability for (a) directly
engaging in undersea research using our own resources; and (b) helping to direct
the efforts of other undersea research efforts conducted by private institutions to
help address mandated needs. The programs promote discovery-based science, col-
laboration, education and outreach.

The JASON Project helps NOAA meet the challenge of educating the public about
the importance of marine sanctuaries and resources they protect. The JASON
Project offers students and teachers in grades 4 through 9 a comprehensive, multi-
media approach to enhance teaching and learning in science, technology, math, ge-
ography, and associated disciplines. JASON excites and engages students in science
and technology, and motivates and provides professional development for teachers.
This education of our Nation’s children is a clear benefit to the American public and
is an important part of NOAA’s mission.

The SSE project and the collaboration with the National Geographic and other
public and private institutions has proven to be a catalyst for new education and
outreach partnerships and activities. The National Marine Sanctuary Program, as
well as other NOAA programs that support SSE, have been the focus of unprece-
dented coverage from local and national media. Numerous products, including over
300 print articles and a variety of long-term workshops on topics such as marine
resources, teacher education, marine geographic information systems, and others
that use the information collected, are just some of the results.

The information gained to date from SSE has been applied directly to current
management issues in the Sanctuaries, i.e., the management plan revision for the
Channel Islands, California site and the Tortugas 2000 Initiative for the Florida
Keys. Similar direct benefits are expected from OE expeditions. OE and SSE are col-
laborating on the “Islands in the Stream” expedition set for May through September
2001 in the Gulf of Mexico and the U.S. east coast. This expedition targets specific
areas along the Gulf Stream as it flows from Belize and along the Eastern U.S.
Coast. The expedition includes characterization of Marine Protected Areas in Mex-
ico, the anoxic zone beneath the Texas-Louisiana border, and the area of high pro-
ductivity along Florida’s Big Bend. It, and other expeditions will provide valuable
opportunity for academic collaboration and heightened public awareness of coastal
processes through exposure by National Geographic media. With knowledge as the
chief product and benefit of OE, expeditions aim to characterize ecological systems
in near-totality, looking at biota, geology, food web interactions, history, and benthos
of a region, enabling potential better management of fisheries populations.

Forty years ago, space and ocean exploration were both plunging into unknown
realms at about the same pace. While we have made significant progress in space,
our knowledge of earth’s oceans has lagged. The Russians and Japanese have vehi-
cles that provide them with access to deeper waters than we do. The Irish have
mapped a larger portion of their EEZ than we have. America leads the world in
Space Exploration and related technologies, and these ocean exploration programs
are the first steps toward regaining our leadership in Ocean Exploration.

BUDGET DEVELOPMENT PROCESS

Question. How does NOAA develop its budget initiatives?

Answer. NOAA has engendered the Government Performance and Results Act
goal of linking planning and budget. NOAA implements a planning and budget proc-
ess that forms a framework by which policy, program, and budget decisions are
made. NOAA’s annual request is arrayed as an operations-based budget, with per-
formance indicators directly tied to the proposed application of resources. NOAA’s
Strategic Plan describes the goals and objectives that have been established to fulfill
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its visions. The strategy consists of seven interrelated goals that are grouped within
the two missions of Environmental Assessment and Predication; and Environmental
Stewardship. NOAA’s budget initiatives are generated through the Strategic Team
process by the seven teams; vetted through a series of reviews and meetings, with
final decisions made by NOAA senior management.

Question. How much staff time is spent developing NOAA’s budget request?

Answer. The budget development process is an agency-wide collaborative effort,
and is difficult to track total staff hours spent on the development of the budget.
The Office of Finance and Administration, and NOAA’s five Line Offices’ manage-
ment and budget staffs, focus a significant part of their workforce on budget devel-
opment. The NOAA Office of Budget, alone, dedicates approximately 37,440 staff
hours a year to the formulation process. Almost without exception, every office and
program within NOAA devotes some time to budget development, and the amount
of time depends upon the size, complexity and sensitivity of their individual pro-
gram or project. This includes staff at regional and field offices who provide valuable
expertise about program implementation and budgetary needs. The formulation
process begins in February and continues through June with the Department budg-
et submission; followed by the September OMB submission; and the submission of
the President’s Budget the following fiscal year.

Question. In your view, is the time spent developing NOAA’s budget request the
best use of your staff’s time?

Answer. Yes. NOAA is a diverse agency responsible for providing timely and pre-
cise weather and climate forecasts that protect lives and property, managing fish-
eries and building healthy coastlines, making our nation more competitive through
safe navigation and examining changes in the ocean. NOAA’s budget formulation
warrants the energy and focus. Since budget management (formulation, presen-
tation, and execution) is one of the primary management functions of any organiza-
tion, and considering the size and complexity of the NOAA budget, it is indeed the
best use of staff time.

Question. Do you intend to change this process in the future?

Answer. The NOAA Office of Finance and Administration, NOAA Office of Budg-
et, in 2001 conducted an assessment of the budget formulation process. One aspect
of the process that was problematic was the fact that the budget formulation process
was divided between the Office of Budget and the Office of Policy and Strategic
Planning. A large part of the budget development was conducted outside the finan-
cial management chain of command. This created unwanted complexity in the budg-
et as well as difficulties in matching what was developed to the actual budget struc-
ture. The outcome was that the formulation process was obfuscated by the separa-
tion of budget formulation and performance planning into separate offices. At the
request of the Acting Under Secretary, the Director of the Office of Budget imple-
mented a change in fiscal year 2001 to address this challenge. The budget develop-
ment process was consolidated under one office—the Office of Finance and Adminis-
tration (which houses the NOAA Office of Budget). This consolidation more firmly
links budget formulation and development of program performance creating a uni-
fied framework within which policy, program and budget decisions are made.

RESEARCH VESSEL ALLOCATION

Question. Why did you decide to consolidate the Days At Sea responsibility under
the Office of Marine and Aviation Operations (OMAO)?

Answer. Consolidation of funds from the data acquisition line items to OMAO Ma-
rine Services will allow NOAA greater flexibility to meet high priority ship needs.
Previously, the National Ocean Service, National Marine Fisheries Service, and Of-
fice of Oceanic and Atmospheric Research contained separate data acquisition line
items that funded Line Office days-at-sea. With consolidation of NOAA’s marine
services, funding is now centrally located. An advantage of this consolidation is that
it will allow NOAA increased integration of high priority programs of the agency
as a whole, without being solely focused on Line Office missions. OMAO can ensure
that the agency’s vessel needs are best achieved with the funding provided for
NOAA days-at-sea.

Question. Which programs that have ship times do not fall under OMAO?

Answer. The following are fiscal year 2002 ship days supporting NOAA programs
which are not funded by the Marine Services account. The Office of Oceanic and At-
mospheric Research, National Undersea Research Program (NURP) will use ap-
proximately 150 ship days of university and commercial charter ships to support un-
derwater vehicle operations. The National Marine Fisheries Service will use ap-
proximately 2,265 ship days of university and commercial charter ships to provide
fisheries stock assessment and habitat research data. Additional, yet to be deter-
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mined ship support, will be required for NOAA’s Ocean Exploration Program. Na-
tional Ocean Service plans to contract for $20.5 million of charting survey data,
most of which is collected from ships and small craft and will use approximately
50 days of university and commercial charter ships to collect data for the National
Marine Sanctuary Program.

Question. Why is this the case?

Answer. The funds include items other than ship time, (e.g., scientist salaries and
overtime, contract support), so the funds are requested under the programs to avoid
multiple internal NOAA fund transfers. The Marine Services request includes funds
for NOAA ships and over 900 ship days of charter time, but these funds for charter
time are used only to procure ship time.

Question. Where does that ship time appear in NOAA’s budget?

Answer. The funds for shiptime that do not fall under OMAO are included in the
line items that fund the programs.

Question. How will this new allocation process change the individual Line Office
allocations?

Answer. The new budget structure will not affect the NOAA ship allocation proc-
ess nor will it affect the ship time allocated to NOAA line offices. The NOAA ship
allocation council will continue to allocate ship time to the line offices independent
of the budget structure.

Question. How will this process change the allocations of Days At Sea on NOAA-
owned vessels versus NOAA-chartered vessels?

Answer. There will be no change in the process for allocating ships days on NOAA
ships and chartered ships. The NOAA ship allocation council will continue to allo-
cate marine services funds for charter and university ship time as well as NOAA
ship time. The line offices will continue to use funds separate from the marine serv-
ices account for some outsourced ship time and associated support items.

Question. How will you ensure that the critical science programs within NOAA
still get their fair allocation of Days At Sea on their customary research vessels?

Answer. The restructuring of the data acquisition accounts to the marine services
account will not impact the NOAA ship allocation process. NOAA’s science programs
will still be represented as before on the NOAA ship allocation council and will have
the same opportunity as before to acquire their needed ship time.

Question. What proportion of the OMAO budget line will support the Sustainable
Seas Expedition?

Answer. Approximately 1 percent of the Marine Services budget is planned in fis-
cal year 2002 for ship support of the Sustainable Seas Expedition.

Question. Who makes the final decision on the allocation of Days At Sea?

Answer. The NOAA allocation process is a collaborative process which involves a
working group with representatives of all the NOAA ship users, and an allocation
council, composed of the NOAA Line Office Assistant Administrators and chaired by
the NOAA Deputy Under Secretary. In those rare instances where conflicts cannot
be resolved by the working group or by the council, the Deputy Under Secretary
makes the final NOAA decision.

Question. Can you provide me with the Days At Sea allocations for the last five
years, including fiscal year 2001?

Answer. The NOAA Fleet and Outsourced days-at-sea for fiscal years 1997
through 2000 and the allocation plan for 2001 are shown below. The outsourced
days include days funded through acquisition of data accounts and through other
line office accounts, except for fiscal years 1997 and 1998. The files that included
outsourced days funded through other line office accounts for 1997 and 1998 were
temporarily misplaced. Also, the NOS outsourced days exclude the days for con-
tracts for hydrographic data because the contracts are for square nautical miles of
hydrography rather than days-at-sea.

Fiscal Year/Line Office NOAA Fleet  Outsourced Total
835 835
1,709 96 1,805
447 221 668
2,991 317 3,308

NOS s 793 97 890
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Fiscal Year/Line Office NOAA Fleet  Outsourced Total

1,565 103 1,668

548 236 784

TOTAIS oottt 2,906 436 3,342
735 220 955

1,596 935 2,531

604 428 1,032

TOMAIS .ottt 2,935 1,583 4,518
782 305 1,087

1,621 1,223 2,844

530 397 927

TOMALS oottt 2,933 1,925 4,858
833 396 1,229

1,947 1,650 3,597

559 470 1,029

TOTALS oot 3,339 2,516 5,855

Question. Could you provide a plan for the fiscal year 2002 allocation?

Answer. The NOAA Fleet and outsourced allocation for fiscal year 2002 is shown
below. The outsourced days include days funded through Marine Services and
through line office accounts. The outsourced days shown for OAR exclude days to
be outsourced for the Ocean Exploration Program because details are still in proc-
ess. The NOS outsourced days-at-sea exclude $20.5 million in contracts for hydro-
graphic data because the contracts are for square nautical miles of hydrography
rather than days at sea.

Line Office NOAA Fleet  Outsourced Total
925 485 1,410
1,985 2,265 4,250
460 670 1,130
TOTAIS oot 3,370 3,420 6,790

NAUTICAL CHARTS

Question. I understand that the critical survey backlog encompasses less than 1.5
percent of the entire U.S. Exclusive Economic Zone (EEZ), and only 9 percent of the
navigationally significant areas. If funded at the requested level, how long would
it take to chart both the critical areas and the navigationally significant areas?

Answer. At fiscal year 2001 funding levels, it will take just under 20 years to
eliminate the 43,000 square nautical mile critical survey backlog. Currently NOAA
contracts out over $20 million in survey funds. The remaining navigationally signifi-
cant areas (507,000 square nautical miles) would take 312 years to survey at cur-
rent rates.

Responsible for over 3.4 million square nautical miles of the U.S. Exclusive Eco-
nomic Zone (EEZ), NOAA has prioritized the EEZ to maximize the efficiency of re-
sources available for hydrographic survey data. NOAA has identified approximately
550,000 square nautical miles as navigationally significant, which are further
prioritized by threat of hazard to surface navigation. The critical survey backlog ad-
dresses the 43,000 square nautical miles, or approximately 1.3 percent of NOAA’s
charting responsibility, considered the most important to safe navigation. The high-
est priority are those critical waterways that have high commercial traffic volumes
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(cargo, fishing vessels, cruise ships, ferries, etc.), extensive petroleum or hazardous
material transport, compelling requests from users, and/or transiting vessels with
low under-keel clearance over the seafloor. Over half of the critical backlog area ex-
ists in Alaskan waters. This hydrographic survey information supports the produc-
tion of Electronic Navigational Charts, and other navigation products and services,
and also benefits other users such as ports authorities and coastal zone managers.

Question. At this rate, how does NOAA intend to tackle the survey backlog?

Answer. As stated above, NOAA has made the 43,000 square nautical miles con-
sidered most critical to safe navigation its top survey priority. Between in-house ca-
pability and funds allocated to contract surveys, NOAA has reduced the survey
backlog to about 32,500 square nautical miles through the end of fiscal year 2000.
NOAA will continue its mix of methods, contracting, in-house surveying, and pos-
sible future leased vessels, in efforts to eliminate the survey backlog. Funds were
appropriated in fiscal year 2001 and proposed in the fiscal year 2002 President’s Re-
quest to bring the deactivated NOAA Survey Vessel FAIRWEATHER back online
in fiscal year 2003. Reactivation of the FAIRWEATHER would contribute signifi-
cantly to reducing the backlog in Alaskan waters.

Question. What will it take to collect hydrographic survey data and create elec-
tronic navigational charts (ENCs) to connect the navigationally significant water-
ways between the charted ports and harbors?

Answer. Some areas between the ports charted on ENCs are also considered part
of the critical survey backlog, particularly along the East and Gulf Coasts. Other
areas between ports are considered navigationally significant, but are not part of
the critical backlog. Ideally, surveys of these waters would be acquired before build-
ing the ENCs, but resource limitations have required a survey prioritization sched-
ule. It would take significant additional resources, including contracts, charters, and
in-house capabilities, to survey these areas in a reasonable time frame. The cost
would depend heavily upon the time table established to complete the effort.

NOAA supports a phased approach to building ENCs of U.S. waterways. With the
proposed fiscal year 2002 funding increase, NOAA will build 65 new ENCs in 2002
to complete the suite of 200 ENCs that cover the Nation’s 40 major ports and har-
bors. The ENCs will then be continually maintained with new data and updates as
part of NOAA’s nautical charting database. The prioritization of the top 40 major
U.S. ports and harbors for commercial navigation was determined by analyzing data
ranking U.S. ports by cargo tonnage and major ports of call visited by the cruise
line industry.

NOAA’s proposed next step would be to provide minimum contiguous ENC cov-
erage for U.S. waters, in order to connect coastal waters between U.S. ports for safe
navigation. A total of 660 ENCs would be required to achieve this goal. This next
step is not included in the President’s Request for fiscal year 2002. The estimate
for full ENC coverage for U.S. waters, including specialized charts NOAA now pro-
duces in paper format, is 1,000 ENCs. NOAA would like to produce a seamless data-
base of ENCs, which would significantly aid the U.S. Coast Guard and U.S. Navy,
professional mariners, maritime pilots, commercial fishers, recreational boaters, and
many other chart database users, such as coastal managers and emergency plan-
ners.

Question. Are there new technologies, such as ships or charting equipment, that
could speed up the process?

Answer. Additional hydrographic survey vessel capacity would certainly speed up
the process, whether NOAA platforms, funds for additional contracting, or leased
vessels operating at NOAA’s direction. Similarly, expansion of NOAA’s Navigation
Response Teams would increase the rate of production. These teams provide on-the-
ground field verification and generate small-scale, fast-response hydrographic sur-
veys and item investigations for major port and harbor ENCs. Currently, there are
two such teams operating in the United States.

Installing the newest survey technology on all NOAA hydrographic survey ships
and Navigation Response Team launches would also increase production capability
and data accuracy and contribute to reducing the survey backlog. Multi-beam sonar
systems collect a wide full-bottom swath or fanshaped coverage of the seafloor for
highly accurate depths, and high-speed/high resolution side scan sonar, which
searches and detects objects on the seafloor, is very useful for identifying wrecks
and obstructions, particularly in the shallower waters of the East Coast. Installing
multi-beam sonars on NOAA’s other research vessels would serve dual purposes,
e.g., collecting fisheries habitat data and hydrographic survey data at the same
time, since many of the areas that are important to fisheries research are also navi-
gationally significant areas.

Question. What areas do you intend to survey in fiscal year 2003?
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Answer. In fiscal year 2003, NOAA plans to survey or contract for surveys in: the
Mid-Atlantic Corridor (Delaware-New dJersey), Eastern Long Island Sound (New
York-Connecticut); Southern Chesapeake Bay (Virginia-Maryland); Block Island
Sound (Rhode Island-New York); the Gulf of Mexico shipping corridors; Sitka Sound
and adjacent waterways (Alaska); SW Alaska Peninsula; Eastern Prince William
Sound; SE Alaska and Chatham Strait; and the Bering Strait.

Question. Why did you decide to survey those areas first?

Answer. These areas are all part of the identified critical survey backlog, and
NOAA has scheduled them based on survey priority, stakeholder need and requests
for survey from various government agencies and commercial groups.

Question. What uncharted regions stand to be the most at risk from potential
maritime disasters?

Answer. The uncharted regions most at risk for potential maritime disasters are
Alaskan waters where glaciers are receding at a rapid pace. Cruise ships “pushing
the envelope” for the view enter these uncharted waters. A number have run
aground in recent years, each one a potential catastrophe.

Aside from Alaska, there are many other areas portrayed on nautical charts that
have never been adequately surveyed. Nearly half of the depths on current charts
were acquired before 1940 using less efficient, less accurate, and less complete
leadline techniques. While charted, areas such as Houston/Galveston, Puget Sound
and Prince William Sound, which see high commercial traffic, particularly in haz-
ardous material cargo including oil and liquified natural gas, are also at tremendous
risk for maritime disasters.

RESTORATION PROGRAMS

Question. NOAA spends a significant amount of resources on habitat restoration.
Much of this work is outstanding and has led to the restoration of thousands of
acres of habitat. However, it has come to my attention that the restoration programs
are scattered throughout NOAA in at least six different offices. What NOAA offices
are currently involved in some aspect of habitat restoration, and how much are they
spending on restoration work?

Answer. NOAA is involved in the restoration of coastal habitats in a variety of
ways and through a number of offices and programs. The diversity of programs re-
flects the wide variety of mandates under which NOAA operates and the complex
series of issues captured under the umbrella term of “restoration.” NOAA has suc-
cessfully implemented mechanisms for cooperative management of restoration pro-
grams encouraging cooperation and efficient use of resources. Restoration activities
of the three NOAA line offices (National Marine Fisheries Service (NMFS), National
Ocean Service (NOS), and Office of Oceanic and Atmospheric Research (OAR) are
described below.

National Marine Fisheries Service (NMFS)

The major restoration activities of the National Marine Fisheries Service include
the programs of the NOAA Restoration Center and as well as activities by the
Exxon Valdez Oil Spill Restoration Center, Pacific Salmon Recovery Fund, South
Central Florida Restoration Initiative, and the NMFS Coral Reef Initiative.

Damage Assessment and Restoration Program (DARP)

The Damage Assessment and Restoration Program (DARP) is a cross-cutting pro-
gram composed of the NOAA Restoration Center, the Damage Assessment Center
(housed in the NOAA National Ocean Service) and the Natural Resources section
of the NOAA Office of General Counsel. (The Damage Assessment Center is men-
tioned again below in the NOS section.) The program receives its mandate from
statutory authorities including the Comprehensive Environmental Response, Com-
pensation, and Liability Act (CERCLA), the Oil Pollution Act, the Clean Water Act,
and the Marine Protection, Research, and Sanctuaries Act (MPRSA). These statutes
authorize NOAA, through the DARP, to assess and claim damages for injuries to
trust resources in marine and coastal settings resulting from discharges of oil or
hazardous substances or other human-induced environmental disturbances.

Restoration Center

The NOAA Restoration Center uses recovered damages to restore, replace, or ac-
quire the equivalent of injured resources and has initiated restoration efforts at over
one hundred sites around the country with over $313 million to date. NMFS uses
approximately $1.6 million of NOAA Restoration Center appropriated operational
funds to support planning for and implementing restorations resulting from settle-
ments with responsible parties.
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The NOAA Restoration Center also engages in regional restoration programs, in-
cluding the Coastal Wetlands Planning, Protection, and Restoration Act (also known
as the Breaux Act) to develop and implement habitat projects to restore salt
marshes in Louisiana lost to erosion, subsidence and hydrological alterations.
Today, the NOAA Restoration Center is actively involved in implementing twenty-
two large- and small-scale wetland restoration projects benefiting more than 80,000
acres with approximately $92 million in project funding. While most of these activi-
ties result from reimbursable Breaux Act funds made available through the Army
Corps of Engineers, the NOAA Restoration Center annually uses between $50,000
and $100,000 of its operational funds to support the Breaux Act. In support of
CWPPRA, the NMFS Galveston Laboratory invests a portion of its appropriated
funds for scientific studies of the ecology, fishery productivity and restoration of
Louisiana’s coastal wetlands.

The NOAA Restoration Center also actively supports special area regional restora-
tion activities throughout the country. Examples include the Bronx River, NY (fund-
ed in fiscal year 2001 with $8.5 million), and Pinellas County, FL (funded in fiscal
year 2001 with $1.5 million). Another regional program is Kentucky PRIDE (Per-
sonal Responsibility In a Desirable Environment) which undertakes regional and
local riparian habitat restoration to benefit significant aquatic resources. To date
over $55 million in Federal grants have been awarded to address aquatic resources
issues in the south eastern part of Kentucky.

The NOAA Restoration Center coordinates with the Damage Assessment Center
and the Office of General Council to assist in the development of a proposed Re-
gional Restoration Planning Program for Louisiana on a state-wide basis that ad-
dresses natural resource injuries caused by oil spills. The planning program is in-
tended to increase efficiency and effectiveness in addressing restoration needs for
small injury cases.

The NOAA Restoration Center is home to the Community-Based Restoration Pro-
gram (CRP) which involves communities in the restoration of local marine and estu-
arine habitat. Partnerships with Federal agencies, states, local governments, non-
governmental and non-profit organizations, businesses, industry and schools have
helped over 170 local efforts restore coastal habitat. The NOAA Restoration Center
and its partners provide funding and expertise to numerous coastal community
projects that promote coastal stewardship and develop a conservation ethic. Through
partnerships, the CRP has been able to leverage $4-$10 for every Federal appro-
priated dollar. These partnership are implemented at the national, regional and
local levels. In the fiscal year 2000, a partnership with Restore America’s Estuaries
and the NOAA Restoration Center initiated the development of a National Coastal
Restoration Strategy to further improve the effectiveness of this and other regional
restoration programs. The CRP began with an investment of $250,000 in 1996, in-
creased to $2 million in fiscal year 2000 and is being implemented with an appro-
priation of $8 million in fiscal year 2001.

Exxon Valdez Oil Spill Restoration Center

The NMFS Exxon Valdez Oil Spill Restoration Center, housed in the Alaska Fish-
eries Science Center assists the Exxon Valdez Oil Spill NRDA Trustee Council in
implementing projects valued at over $700 million to restore significant coastal
habitat damaged from the oil spill. The funds are principally targeted at land acqui-
sition to preserve high priority coastal resources and the understanding the long-
term natural resource injuries and the associated recovery processes.

Pacific Salmon Recovery Fund

NMFS staff from the Alaska, Northwest, and Southwest Regional Offices are as-
sisting the States of Alaska, Washington, Oregon, and California and regional tribes
in implementing restoration under the Pacific Coastal Salmon Recovery Fund
(PCSRF). Congress appropriated $58 million in fiscal year 2000 to be used for salm-
on habitat restoration, salmon stock enhancement, salmon research, and imple-
menting the Pacific Salmon Treaty Agreement and related agreements. The $58 mil-
lion PCSRF appropriation was distributed as follows: $50 million to the states ($18
million for Washington, $14 million for Alaska, $9 million for Oregon, and $9 mil-
lion for California), $6 million to Pacific coastal tribes, and $2 million for Columbia
River tribes. Fiscal year 2001 funding in support of the PCSRF is $74 million.

South Central Florida Restoration Initiative
The NMFS Southeast Fisheries Science Center supports the $500 million South
Central Florida Restoration Initiative (Everglades restoration). This Federal and
State partnership is aimed at restoring significant national fish and wildlife re-
sources and the Everglades ecosystem that supports them. NMFS support includes
restoration methods research and monitoring ($401,000), technical program over-
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sight ($450,000), and education/outreach of ecological restoration principles and
practices ($130,000).

Support for Restoration: Funding, Technical Assistance, and Information

The NOAA Chesapeake Bay Office (NCBO) supports the Chesapeake Bay Pro-
gram, a unique regional partnership aimed at restoring the Chesapeake Bay eco-
system. A major component of Bay restoration includes reestablishing once abun-
dant oyster populations which have value as harvestable resources as well as habi-
tat for living marine resources and water quality enhancement. Towards this end,
the NCBO administers the Oyster Recovery Program, a cooperative effort with Bay
waterman to replant over-fished beds and address critical issues related to success-
ful oyster restoration, including the importance of oyster sanctuaries, benefits of
protecting historically productive areas and the importance of reef design. The Oys-
ter Recovery Program received $850,000 for fiscal year 2001.

The five NMFS Science Centers each conduct local programs of basic research on
the structure and function of coastal ecosystems. This includes evaluating restora-
tion techniques on such diverse habitats as salt marshes, seagrasses, coral reefs,
and riverine systems important to salmon. In fiscal year 2001, NMFS will spend
about $2—$3 million in restoration related research.

National Ocean Service (NOS)

Response and Restoration Programs

NOAA’s Office of Response and Restoration (OR&R) protects and restores coastal
ecosystems threatened or harmed by releases of oil and hazardous substances and
other environmental disturbances, such as ship groundings. OR&R uses sound
science and effective partnerships with other NOAA components, other government
agencies, industries, and the public to accomplish its legislative mandates under
CERCLA, the Oil Pollution Act (OPA), the Clean Water Act, and the National Ma-
rine Sanctuaries Act. OR&R houses the Damage Assessment Center (DAC), part of
NOAA’s Damage Assessment and Restoration Program (DARP) that is described in
the NMFS portion of this answer. OR&R:

Responds to over 100 oil and hazardous materials spills and other incidents in the
coastal and marine waters each year. OR&R uses the best available scientific infor-
mation and technologies to improve response strategies at these incidents, setting
the stage for effective and efficient habitat restoration.

—Restores coastal natural resources by improving recovery and expediting res-
toration at coastal waste sites (intervening successfully at more than 500 sites
since 1984).

—Restores coastal natural resources directly by providing funding for restoration
projects through settlements of liability under CERCLA and OPA (both as part
of the Damage Assessment and Restoration Program and through comprehen-
sive government settlements with EPA).

—Implements restoration, develops restoration plans, monitors projects to ensure
success, and promotes regional restoration planning to maximize benefits of in-
dividual projects on a broader scale (for example, as a leader in funding and
developing the first ever National Strategy for Coastal Habitat Restoration).

—Supports coastal managers to build state and local capabilities to protect and
restore our coasts through technology transfer and training and by providing
tools and information that can be directly applied to improve restoration plan-
ning and implementation.

[In millions of dollars]

OR&R Funding for Restoration:

Base funding for fiscal year 2001 focused on restoration ...........ccccceeueeneee. 7.0
Expected settlement funding for restoration in fiscal year 20011 .. .. 485
CERCLA funding through EPA .......ccccoooiiiiieeeeeeeeee e 2.45

10R&R has collected and used $313 million in settlement funds to restore coastal habitat
since its restoration programs were initiated.

The National Marine Sanctuary System

The National Marine Sanctuary System (NMSS) is involved in habitat restoration
at many of its sites. The National Marine Sanctuaries Act allows the program to
recover funds for restoration from those parties responsible for injury to sanctuary
resources. In addition to restoration efforts funded by its base appropriation, NMSS
uses damage assessment settlement funds from specific cases to support actual res-
toration project implementation.
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NMSS Funding for Restoration:
Base funding for fiscal year 2001 focused on restoration ..................... $300,000
Settlement funding for restoration in fiscal year 20011 ....................... 350,000

1NMSS settlements vary by year, ranging from approximately $2 million in fiscal year 1999
to $350,000 in fiscal year 2001.

National Estuarine Research Reserve System

The National Estuarine Research Reserve System (NERRS) conducts a small
amount of restoration work through the Reserve system and the Cooperative Insti-
tute for Coastal and Estuarine Environmental Technology (CICEET), an innovative
partnership between the National Ocean Service and the University of New Hamp-
shire. NERRS is also engaged in a number of activities related to restoration and
is currently preparing a NERRS Restoration Science Strategy. CICEET currently
has 12 active projects developing innovative restoration technologies and methods
for estuarine and coastal ecosystems.

[In millions of dollars]

Base funding in fiscal year 2001 for CICEET restoration activities ................. 2.3

Support for Restoration: Funding, Technical Assistance, and Information

The following NOS programs provide funding, technical support, data, and other

resources that are critical to restoration nationwide:

—NOAA Coastal Services Center participates in coastal habitat restoration
through the sponsorship of conferences, the development of tools, and the fund-
ing of restoration projects. CSC partners extensively with the private sector,
academia, Federal agencies, and other NOAA offices. For example, CSC has
partnered with the National Marine Fisheries Service’s Southeast Fisheries
Science Center to establish a joint collaborative effort at Lafayette, Louisiana,
whose primary interest is coastal habitat restoration. The amount of funds ex-
pended each year is variable, but can approach $500,000 per year.

—The Office of Ocean and Coastal Resource Management (OCRM) administers
the Coastal Zone Management Act (CZMA), a federal state partnership for man-
aging the nation’s coastal areas. Through the CZMA, OCRM provides funding
and other support, some of which states devote to restoration activities. OCRM
also administers two new programs: the Great Lakes Coastal Restoration
Grants Program and the Coastal Impact Assistance Program. These are ref-
erenced below.

—The National Centers for Coastal Ocean Science conducts scientific research to
support agency mandates that require habitat restoration. Approximate funding
for NCCOS restoration activities in fiscal year 2001 is $3.45 million. Such re-
search is directed at providing NOAA and state and local managers with new
and advanced restoration protocols and tools, as well as monitoring and assess-
ment techniques and strategies, and the development of success criteria for
multi-year restoration activities.

—The National Geodetic Survey (NGS) plans and conducts highly accurate
vertical control surveys, assisting partners such as the U.S. Army Corps of En-
gineers in conducting coastal habitat restoration. In south Florida, leveling sur-
veys will be used throughout the Everglades Restoration Project as a baseline
for determining local water flow patterns. The allocation for 2001 is $469,000.

—The Center for Oceanographic Products and Services provides the accurate
water level information critical to successful restoration. COOPS generates tidal
elevation data through its nation-wide network of tide gauges and, in many
maj