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NATIONAL PARK SERVICE CONCESSIONS
MANAGEMENT

THURSDAY, MARCH 22, 2001

U.S. SENATE,
SUBCOMMITTEE ON NATIONAL PARKS,
HiSTORIC PRESERVATION, AND RECREATION,
COMMITTEE ON ENERGY AND NATURAL RESOURCES,
Washington, DC.

The subcommittee met, pursuant to notice, at 2:30 p.m. in room
SD-192, Dirksen Senate Office Building, Hon. Craig Thomas pre-
siding.

OPENING STATEMENT OF HON. CRAIG THOMAS,
U.S. SENATOR FROM WYOMING

Senator THOMAS. It being 2:30, we will start, which is unusual
on Senate time, but thank you for being here. I would like to wel-
come all of you to the subcommittee’s oversight hearing on Na-
tional Park Service implementation of management policies and
procedures under the provision of title IV of the public law last
f)‘7ear, or 2 years ago past, otherwise known as the concession re-
orm.

When we first introduced the legislation which brought about re-
form of the National Park Service we had, I think six primary
goals or objectives in mind. One was to improve the management
program of the National Park Service to become more effective and
more efficient, second, to achieve greater competition between par-
ties in bidding and awarding of concession contracts, to improve
the quality of visitor services offered by concessionaires, to improve
the maintenance of facilities offered by concessionaires, to elevate
the operation and administration and management of concession
programs on a more business-like basis, taking ideas from the suc-
cessful private sector practices into consideration and, finally, en-
couraging investment in park concession and facilities by the pri-
vate sector.

I was joined at that time by Secretary Babbitt and former Sen-
ator Bumpers in crafting the final provisions in a bipartisan effort
to achieve meaningful and needed reform. Throughout the negotia-
tions, the original goals and objectives remained generally intact.
In reviewing the written testimony from today’s witnesses, I am
not completely satisfied that we have achieved the goals and the
objectives of title IV of this bill. I also realize the enactment of leg-
islation placed a heavy burden on the National Park Service. For
years, right or wrong, the administration chose to issue a number
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of 1-year extensions to concessionaires whose contracts had expired
as a stop-gap measure until reform was attained.

Unfortunately, reform took longer than anyone anticipated. As a
result, today we face the backlog of major and minor expired or
about-to-expire contracts which require formulation, solicitation,
and award.

Formulation and solicitation of new contracts has presented the
National Park Service with some major hurdles, which are not
easy. With large contracts, the conversion of possessory interests to
leasehold surrender value has become an issue which requires
more expertise in the appraisal and arbitration techniques than
was original envisioned, I believe. Smaller contracts, while the
Congress provided the direction to streamline the contract process,
we evidently have reduced the response to solicitation to bid on the
one hand, but have unintentionally, I think, increased the burden
on the other.

There are still other areas in which we can take a lesson from
the private sector, as well as other Federal agencies. We need not
argue what is a capital expenditure and what is not. Capital in-
vestment is well-defined in existing rules and regulations, and used
by a wide variety of other Federal agencies. There is no reason that
I can see as to the rationale for the Park Service to have their own
unique interpretation of this already defined term of art.

There is still much to be learned and to be refined by both the
concessionaires and the management of the Park Service if we are
going to succeed in accomplishing the goals that were set about. As
most of you are aware, I have largely been against the 1-year ex-
tension and have spoken on the issue on a number of occasions. It
becomes very apparent that the formulation, solicitation, and ward
of contracts within 1 year’s time may be unrealistic given the com-
plexities.

When we created concession reform, we envisioned the existence
of contract prospectuses that clearly spelled out the differences and
responsibilities of the respondent for the entire term of the con-
tract. If there was to be an increase in franchise fees at certain pe-
riods over the term, they were to have been addressed. In addition,
costs that a new concessionaire might have to incur in the award
of a contract were to be set forth. In other words, the playing field
of contracting was to be leveled out so that all potential players
were encouraged to participate.

It is extremely difficult to bid on an estimated value of property,
especially when the values can change drastically, oftentimes be-
fore you can even put the pen to the paper. Estimating certainly
can discourage competition, one of the main frames of the conces-
sion reform. It does cost a certain amount of money to bid on a pro-
posal, and if you are aware of the entire scope of duties and respon-
sibilities, that expenditure can be justified. If they are unknown or
uncertain, the expenditures of funds may not be justified.

The bottom line is, we need additional time to do it right. I am
willing to listen and work hard with both the Park Service and con-
cessionaires to address issues and to address the problems facing
us in implementing this program. The record will remain open for
anyone who wishes to submit testimony, and we are going to hear
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from several witnesses today to see how they think we are doing
with respect to accomplishing these goals.

We are going to deviate a little bit from the normal process and
ask all five witnesses to come to the table at the same time so that
we can encourage some exchange as we go on through.

I welcome the ranking member, the Senator from Hawaii.

STATEMENT OF HON. DANIEL K. AKAKA, U.S. SENATOR
FROM HAWAII

Senator AKAKA. Thank you very much, Mr. Chairman. It is a
pleasure working with you, and I want to thank you for calling this
hearing on title IV of the National Parks Omnibus Management
Act. Concessions play an important and supportive role in the over-
all park experience and the 1998 National Parks Omnibus Manage-
ment Act calls for a substantial change in the relationship between
national parks and concessioners.

Looking back over the years prior to 1998, we all worked hard
to reach a compromise on this far-reaching legislation. Senator
Thomas, and I mean this, is to be congratulated on his persever-
ance and leadership on forging consensus on this issue and crafting
the legislation which became law. The new law revised one that
had been in place for over 33 years, since 1965. As we worked in
1998, we were optimistic that the new law would improve competi-
tion for concession contracts, improve the management of conces-
sions, and improve the quality of visitor services. The final rules
were issued in May 2000, 2 years after the bill was signed into law.

My point is that major change, and this fits in the category of
major change, is not easy and it is not quick. Changing the law and
a way of life for concessionaires after 35 years is not easy. Al-
though the road forward may be bumpy, we really need to keep the
overall goals in mind, improving competition for new contracts, en-
hancing concessions and visitor experience at our national parks,
and at the same time maintaining the natural and cultural values
inherent in our national parklands and sites.

Transition to the new law may not be smooth, and we need to
check the implementation along the way. That is what we are
doing today, and I look forward to hearing from our distinguished
witnesses.

Mr. Chairman, I am interested in the implementation of this leg-
islation. As we move forward, some areas such as leasehold surren-
der interests and how they work may need to be clarified. I have
received questions regarding the assessment of fair market value.
I look forward to hearing what steps are being taken to solve prob-
lems in determining the possessory interest or leasehold surrender
interest of facilities on park lands. I look forward to considering
whether there is a way to make the process more objective.

The determination of the value of the concessioner assets is criti-
cal to both concessioners and the Government. The one example
that we have at Grand Canyon highlights that problem. The great
difference between concessioner and Government valuations and
the results of arbitration bring into question whether concession
contracts will be truly competitive when issued.

Mr. Chairman, unfortunately I have to leave shortly, but I look
forward to working with the Park Service on these issues.
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Senator THOMAS. Thank you so much.
Senator Campbell.

STATEMENT OF HON. BEN NIGHTHORSE CAMPBELL,
U.S. SENATOR FROM COLORADO

Senator CAMPBELL. Thanks, Mr. Chairman. I will submit my
statement for the record. Let me just say, I have been on this com-
mittee 8 years, and was chairman, as you know, before you took
the gavel, and I do not think anything in my experience has been
more complicated than finding fairness in the parks than dealing
with the concessionaires, fairness for the concessionaires, fairness
for the taxpayer, getting the appropriate amount from the conces-
sionaires, fairness for the park users that are not paying more than
they think is fair, and when you deal with levels of groups, every-
thing from mom and pop stores up to the huge national concerns
that are now in the parks, it is not an easy solution.

You have the ones that are in that want to stay in, obviously,
the ones that are not in that want to get in, the ones that are right
outside the front gate that think there is unfair competition be-
cause the other few are in or want to get in, and we have got let-
ters from all of them, as you have.

So I commend you for holding this hearing and look forward to
working with you, and I hope we find some solution as we move
forward, but I know it is a very difficult question.

Thanks.

[The prepared statement of Senator Campbell follows:]

PREPARED STATEMENT OF HON. BEN NIGHTHORSE CAMPBELL, U.S. SENATOR
FrOM COLORADO

Thank you, Mr. Chairman. I would like to welcome all of the panelists before the
committee today and I am looking forward to the testimony that they will be provid-
ing us shortly.

Land management is a concern that is heard from all parts of the country and
my home state of Colorado. And, concession management is a crucial part of our
National Parks. As you all know, the concession operations vary in size from small-
er, family owned operations to larger corporate operations. Some of these mom and
pop operations have been around for a long time and are a significant part of the
park, so we have to ensure that their operations are not harmed.

I am pleased that a major portion of the fees from the contracts are to remain
in the park from which the money came. This will help to reduce a portion of the
backlog of maintenance which currently exists in our parks. I also hope that during
this hearing we can evaluate whether or not this act is being implemented and en-
forced the way it should be, and if not how we can fix the problems.

I think that we are on the correct path to improve the quality of federal land man-
agement. I have a few questions that I will address during the appropriate time.

Thank you, Mr. Chairman.

Senator THOMAS. Thank you, sir. Okay. If our witnesses will take
their seats, please, we will get going. We have Mr. Richard Ring,
Associate Director, Park Operations and Education, National Park
Service, Mr. Joe Fassler, consultant, National Park Hospitality As-
sociation, Phil Voorhees, director of park funding and management
programs and member of the National Parks Concessions Advisory
Board, Mr. Bill Horn, attorney-at-law, who represents America
Outdoors, and Mr. Curt Cornelssen, director of Pricewater-
houseCoopers, the group that did the evaluation study.

I think we will go as listed here, and as I said, we are going to
do it a little bit differently this time, and I would ask if you can
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to hold your presentation to about 5 minutes, or close to that, and
then we can have a little bit of exchange, perhaps, and your full
statement will be printed in the record.

So Mr. Ring, if you would like to begin, sir.

STATEMENT OF RICHARD G. RING, ASSOCIATE DIRECTOR,
PARK OPERATIONS AND EDUCATION, NATIONAL PARK
SERVICE, DEPARTMENT OF THE INTERIOR

Mr. RING. Thank you, Mr. Chairman, and thank you for having
the opportunity to speak to you today. I am Dick Ring. I am the
Associate Director for Operations and Education of the National
Park Service. I came into the job this past fall, and previously had
been at Everglades National Park for 8% years as the superintend-
ent, so I am learning a range of programs, concessions included, so
I am very pleased to be testifying here today on this issue.

Public Law 105-391 was enacted in November 1998, and it rep-
resents a bipartisan effort over 20 years or more to try and find
a more fair and effective way to handle concessions within the na-
tional parks, and we have been working for the last 2 years to
begin to implement that and to try and achieve the objectives of
that law.

We are being assisted in implementing that by the National Park
Concessions Advisory Board, which was set up through this act,
and we believe that that board is a very effective tool. We have
worked with it and have, I believe, a good working relationship
with that board. We appreciate the outside expertise they bring to
us, and we have what I believe is a very good working relationship
with them and expect a very productive one over the next few
years.

We have also gone outside our organization and contracted with
PricewaterhouseCoopers to take a look at the concessions manage-
ment program of the agency and to make recommendations with
regard to our fiduciary responsibilities and how to more effectively
recognize them and deal with them, but also to look at our manage-
ment processes to ascertain whether or not there are ways that we
could reengineer those to make them more effective.

Furthermore, we are also aggressively moving towards the use of
an increasing number of private consultants to get that third party
objective expertise brought into our agency, and we can incorporate
that knowledge into the improvement of our program. We are com-
mitted to ensuring that all National Park Service employees who
have some responsibility for concessions management are properly
trained and have the necessary knowledge and skills to perform
their duties in a highly effective manner.

Particularly, we are involved in contracting with the Department
of Defense to develop certification standards for all concessions con-
tracting personnel which would be comparable to the Federal ac-
quisitions regulation model, and the certification standards are set
up in three categories to deal with the different levels of complexity
and difficulty of contracting in the concessions program. All levels
of certification will require specific training experience and continu-
ing education.

We also anticipate dealing with a great deal more outsourcing to
develop protocols in key business processes of contracting and con-
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tract oversight, greatly enhancing the administration of high prior-
ity and high risk contracts as well.

We are continuing to address our efforts on the critical backlog
of expired contracts and anticipate the renewal and award of up to
100 of them in this coming year. We are, however, facing a signifi-
cant bubble of work over the next several years. It is a workload
that is not a normal workload, and it is one that we are struggling
to make sure that we are able to come to grips with both effectively
and in a timely manner.

We anticipate the use of private sector consultants to assist us
in this process, particularly with respect to the smaller number of
more complex and larger grossing concessions contracts, where we
need that level of expertise in a way that we do not have ade-
quately represented within our own ranks, and we will be antici-
pating that.

We take very seriously our commitment to implementing title IV
of the law, and we believe that the steps that I have outlined will
make a significant progress in helping to implement that.

We will be pleased to answer any questions you may have.

[The prepared statement of Mr. Ring follows:]

PREPARED STATEMENT OF RICHARD G. RING, ASSOCIATE DIRECTOR, PARK OPER-
ATIONS AND EDUCATION, NATIONAL PARK SERVICE, DEPARTMENT OF THE INTERIOR

Mr. Chairman, members of the subcommittee, thank you for the opportunity to
discuss the progress of the National Park Service in implementing Title IV of the
National Parks Omnibus Management Act of 1998, Public Law 105-391.

Title IV of Public Law 105-391 was enacted on November 13, 1998. This title re-
pealed the Concessions Policy Act of 1965, Public Law 89-249, and established a
new process for concessions contracting and the terms and conditions of those con-
tracts. The law also established the Concessions Management Advisory Board and
directed other changes in NPS’ management of its concessions program. The law is
the bipartisan product of over 20 years of work by legislators, Departmental offi-
cials, and interested citizens who desired to improve the management of NPS’ con-
cession program.

One of the primary goals of the new law is to make the NPS’ administration of
concession contracts more efficient and businesslike. We are being assisted in imple-
menting the new law in this respect by the National Park Service Concessions Man-
agement Advisory Board, established by Section 406 (c¢) of Title IV.

The law directed the board to make recommendations to the Secretary of the Inte-
rior regarding the NPS contracting with the private sector to conduct appropriate
elements of concession management; the review and approval of concessioner rates
and charges to the public; the nature and scope of products which qualify as Indian,
Alaska native, and Native Hawaiian handcrafts; and the allocation of concession
fees. Related to the board’s mandate is the priority of the National Park Service to
develop a business strategy for the concessions management program.

In the advisory board’s first annual report to Congress, recommendations focused
on organizational realignments, research into non-appropriated funding instrumen-
talities, and specific programmatic issues such as the rate approval program. We are
pleased to tell you that this season we will be implementing a competitive market
approach to retail merchandise pricing. We will also implement the board’s rec-
ommendation to establish a “business champion” within the National Park Service
by recruiting a new Associate Director for Partnerships and Business Practices once
the new NPS Director is in place. In addition, we are consulting with the private
sector to find ways of streamlining our processes further, including our quality
standards and evaluation program.

We have also contracted with PricewaterhouseCoopers, from whom you also will
be hearing today, to conduct an internal analysis of the management of our program
and existing business processes. PricewaterhouseCoopers has provided us with a
number of recommendations which will assist us in fulfilling our commitment to ad-
dressing our fiduciary responsibility related to concession contracts, in the re-
engineering of existing management processes, and in further enhancing staff com-
petencies and training. Furthermore, we are aggressively moving towards the use
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of private consultants to assist us in the management of our commercial visitor
services.

We are also committed to ensuring that all NPS employees who are responsible
for concessions management are properly trained and have the necessary knowledge
and skills to perform their duties in a highly professional manner. In this regard,
we are contracting with the Department of Defense and developing certification
standards for all concession contracting personnel which would be comparable to the
Federal Acquisitions Regulations (FAR) model. The certification standards parallel
the three categories of concession contracts that are used by the NPS.

Category III contracts are used in situations where no land or buildings are as-
signed to the concessioner; consequently, the concessioner will not be allowed to con-
struct or install any capital improvements and will not obtain any leasehold surren-
der interest. Approximately 330 outfitter and guide operations will be authorized by
Category III contracts.

Category II contracts are used in situations where a concessioner will operate on
assigned land or in an assigned concession facility, but will not be allowed to con-
struct or install capital improvements. An example might be a gift shop operation
located in a portion of a park’s visitor center.

Category I is the highest level of certification and is generally for concession con-
tracts that require a variety of services at several locations and include the assign-
ment of lands and concession facilities, as well as leasehold surrender interest com-
pensation and capital investment provisions.

All levels of certification require specific training, experience, and continuing edu-
cation. This program of certification will be augmented with outsourcing of specific
contracting functions.

We have also contracted with Northern Arizona University (NAU) to develop a
hospitality certification program for all NPS employees with concessions manage-
ment responsibilities and will again use the private sector as a benchmark to de-
velop an action plan. NAU will deliver hospitality management training from their
School of Hotel and Restaurant Management, providing a comprehensive, multi-year
course of certification in hospitality management, including business and financial
training.

Most importantly, recognizing that we must work smarter in a business sense, we
also have outlined a strategy to implement the provisions of the new law that facili-
tate open competition for concession opportunities in the National Park Service.
Through outsourcing, we will develop protocols that focus on the key business proc-
esses of contracting and contract oversight, greatly enhancing administration of
high-priority and high-risk contracts. In doing so, however, we do not abdicate our
responsibilities to resource protection and preservation, but rather we will ensure
that the return to the government will be commensurate with the privilege granted
by the contract and that the government’s interests will be protected.

We are continuing our efforts to address the critical backlog of expired concession
contracts, and anticipate the renewal and award of up to one hundred of them this
coming year. We are, however, facing a significant “bubble” of work over the next
several years, a workload that is beyond the capabilities of our current staffing situ-
ation. We anticipate the use of private-sector consultants to assist us in this process,
particularly with respect to the relatively small number of complex contracts that
require significant professional expertise beyond our in-house capability. Improving
the management of the National Park Service’s concessions program is one of our
very highest priorities, and we know that it is also one of yours. We take seriously
the commitment to implementing the changes that are required by Title IV of the
National Parks Omnibus Management Act of 1998. We believe that the actions that
I have outlined here today are a further step toward the achievement of improved
management of our concessions program.

This concludes my testimony. I would be happy to answer any questions you
might have.

Senator THOMAS. Thank you very much.
Mr. Fassler.

STATEMENT OF JOSEPH K. FASSLER, DIRECTOR,
NATIONAL PARK HOSPITALITY ASSOCIATION

Mr. FASSLER. Thank you, Mr. Chairman. I am pleased to have
been invited to your important oversight hearing on concession pol-
icy in the national parks. I am a member of the board of directors
of the National Park Hospitality Association, and represent that
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group here today. I am here at your invitation to talk about some
of the problems in the implementation of the concessions manage-
ment portion of the Public Law 105-391, which I will refer to as
the 1998 Act.

Today, to make my conversation as brief as possible, I will go
right into some of the inconsistencies between the act and the way
the act was regulated. The first area—I have six issues to discuss.
The first issue is leasehold surrender interest. There are two parts
of this. First off, businesses and government agencies rely upon
generally accepted accounting practices, better known as GAP, to
identify what constitutes a capital improvement for accounting pur-
poses. These standards are used in virtually all audited financial
statements, and a company’s return on investment is computed off
the amount of capital it has.

The National Park Service has, in our opinion, improperly nar-
rowed the definition of capital improvement and other terms that
support the determination of what is a capital improvement. For
example, the NPS capital improvements made to existing struc-
tures must qualify as major rehabilitations, as determined by the
Director, before they would be eligible. Very few renovation projects
would pass this test.

In addition, the NPS disqualifies certain costs that would nor-
mally be capitalized under GAP, but under the 1998 Act, if we are
not mistaken, it said all capital improvements are entitled to lease-
hold surrender interest.

A second area, we believe that the 1998 Act is clear in that a
concessionaire cannot be dispossessed before value is paid for its
interest. The NPS has attempted, however, to specify that this pay-
ment can be delayed for a period of time after we are replaced by
a new operator. This is like selling your home and allowing the
buyer to take immediate occupancy without having to pay you until
it was convenient for them to do so.

It seems incredible that the NPS would think that conces-
sionaires who want and need financing for their businesses will
find banks getting in line to make a loan when the collateral for
that loan might disappear before they are repaid. Concessionaires,
I do not believe, are willing to invest their money under those
kinds of circumstances.

Another issue is the standard form contract. The National Park
Service standard form contract is as important to this committee’s
review as the regulations or any other document, since the form
contract will be used for individual contracts that govern the rela-
tionships between the NPS and each of its concessionaires.

A standard form contract is illegal, because it incorporates many
of the illegal provisions I discuss today, as well as in my written
testimony. It also is objectionable on its own, because it is a very
one-sided document that would never work in a private commercial
setting. The NPS has essentially no duties, the compliance by the
concessionaire with contract terms is subject to the satisfaction of
the Director without objective standards that define compliance,
and many important sections of the contract are subject to change
at the whim of the Director.

I suspect that many prospective operators will lose interest on
bidding on concession opportunities, thereby frustrating one of the
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basic purposes of the 1998 Act, which was the desire to generate
more bidding interest for contracts. Most private sector contracts
define all of the obligations of each party. Those obligations are de-
tailed, and have ascertainable standards, and do not permit either
party to change the terms of the contract without the agreement
of the other.

We have no problem being judged by the quality of our service
and being displaced if we fall short. We should know we should not
be displaced if we provided good service just because an unfair and
illegal form contract is forced upon us.

The assignment of concession contracts is another issue. The act
does not require the National Park Service consent for so-called
corporate control transactions where the entity holding the contract
does not change, but the transaction takes place at the parent
level. That has the effect of transferring direct or indirect owner-
ship of the concessionaire, often within the same corporate family.

By trying to give itself this kind of power over transactions at
the parent level, the NPS is creating a significant barrier to free
enterprise. Most large companies with multiple business lines
would be discouraged from competing for contracts because of the
potential loss of a valuable corporate merger, acquisition, sale, or
reorg?nization due to the failure or delay in obtaining NPS ap-
proval.

An example. If you were McDonald’s, would you put yourself in
a position where the sale of your entire corporation required the
approval of concession personnel at the National Park Service? But
even if you were a smaller company that could enter into a cor-
porate restructuring worth, say, $10 million, would you risk the
possibility that holding a concession contract through a subsidiary
would prevent that transaction? Typically, a government agency
does not have such far-reaching rights.

Another issue is the incumbency of concession contracts and
leasehold surrender interest. The act clearly states that a conces-
sionaire can pledge its leasehold surrender interest as collateral for
loans. Nevertheless, the NPS says a concessionaire, once it has a
loan, cannot later refinance that loan. This defies common sense.
Many contracts, particularly those most in need of financing, offer
relatively long periods, certainly longer than the typical commercial
loan.

Thus, if a concessionaire cannot refinance the concession, it has
no practical means of repayment at the end of the loan. This posi-
tion also prevents the common business practice of refinancing
loans when rates go down, thus improving the return of the busi-
ness, and making more cash available for reinvestments right in
the same park that you are operating.

The second issue is based on the NPS prohibition in the regula-
tions against cross-collateralization of loans, that is, using collat-
eral in more than one park to secure a single loan. The benefits of
doing so are obvious. Among other things, the concessionaire can
get a larger aggregate loan at a lower cost if the risk is spread over
multiple parks, such as a bad year at one park can be offset by a
better year at some other parks. Some concessionaires now have
such loans, and will be faced with refinancing problems when those
loans come due, based on present-day regulations.
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Another issue is the failure to provide direction, new direction on
rate approvals. The act requested that the rate approval process be
based on prompt and unburdensome policies, and shall be based on
market conditions, recognizing the unique operating constraints
placed on a concession operation.

The advisory board was to make recommendations on how best
to do this. Nothing to date has changed, as the board made no posi-
tive recommendations for any change. It is our hope that this com-
mittee does not consider that the advisory board’s work is done on
the rate issue. The committee should consider giving additional di-
rection in this area.

The last issue is solicitation, selection, and award procedure. The
1998 Act clearly sets forth four primary criteria to be given the
most weight by the NPS in its review of submitted prospectuses.
The regulations, however, split the first two criteria set forth in the
statute into two and mandate a second criteria that is, in fact du-
plicative of the one of the first new split criteria. As a consequence,
how a concessioner will address the park’s environment program
has a weighting approximately three times as heavy as what Con-
gress dictated while other criteria was given most emphasis by
Congress in its committee report, that being the experience of the
operator. It takes a back seat to the first.

Concessioners have no quarrel with being good environmental
citizens. In fact, many of our members have received awards from
the NPS for our conservation efforts. Nevertheless, the law re-
quires the NPS to focus on each of the two equal mandates that
Congress specified when it created the National Park Service in
1916. The first is to protect park resources. The second is to pro-
vide for their enjoyment by the public. It is our opinion that the
NPS has largely forgotten the second mandate, and it is our hope
that the new administration restores its former importance, be-
cause that is what we believe the public wants and expects.

Let me conclude. We appreciate the interest of the committee in
this matter. All parties have worked too long on this issue to allow
the administrative process to frustrate the decisions made by Con-
gress. The National Park Hospitalities Association believes that
our recommendations are in the best interests of the parks, the
visitors, and the taxpayers, and thank you for your time and your
hard work on behalf of our national parks and the American public.

I also want to end by saying we believe that, the National Park
Service working with us, we think we can fix these situations, but
where it is right now, we do not believe the regulations have been
written in the truest sense, or the meaning of the 1998 Act.

Thank you.

[The prepared statement of Mr. Fassler follows:]

PREPARED STATEMENT OF JOSEPH K. FASSLER, DIRECTOR, NATIONAL PARK
HOSPITALITY ASSOCIATION

Mr. Chairman, I am pleased to have been invited to your important oversight
hearing on concessions policy in our national parks. As a member of the Board of
Directors of the National Park Hospitality Association (“NPHA”), I represent a
membership that is responsible for most of the visitor services provided by the pri-
vate sector in our National Parks. I was formerly Chairman of Glacier Park, Inc.
(“GPI”), which operates the primary visitor services facilities at Glacier National
Park. I was also formerly President and CEO of GPI’s parent, Restaura, Inc., which
operates a variety of commercial hospitality enterprises, and Restaura was a wholly-
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owned subsidiary of Viad Corp., which is a large multi-national public company.
When Viad recently sold Restaura, it determined to retain ownership of GPI, and
I retired from the company but agreed to continue to oversee the GPI operations
on a consulting basis for Viad. I have substantial experience in the hospitality in-
dustry, and have served as Chairman of the National Restaurant Association and
its educational foundation.

You invited us to discuss some of the problems we see in the implementation of
the concessions management portion of P.L. 105-391, which is known as the Na-
tional Park Service Concessions Management Improvement Act of 1998, and which
we typically refer to as the “1998 Act”. As you know, NPHA has on a number of
occasions participated in hearings both during the years that led up to the passage
of your legislation, and last year as you conducted oversight hearings on the regula-
tions and form contract that had then just been issued by the National Park Service
(“NPS”) to implement that legislation.

NPHA raised numerous objections to both documents when they were presented
for public comment and still believes that many of their provisions violate both the
spirit and letter of the 1998 Act. Copies of those comments were provided to the
committee staff in the past and so are not being submitted for the record at this
time. We felt so strongly about some of these problems that we regrettably felt com-
pelled to file suit against the NPS and the Department of the Interior to ask for
the court’s assistance in overturning them. Three concessioners have also filed suit
and the judge has consolidated all of these actions into one case.

For obvious reasons, I don’t intend today to present our legal case to you. That
is for our lawyers to do in court, and I am not a lawyer. Thus my testimony here
should not be considered a comprehensive legal argument. Instead, I think that it
is most proper for me to point out some of the issues (not all of which are included
in our litigation) that we believe constitute illegal detours from the law you passed,
also make very little practical sense. Thus, this committee should take an interest
in them because these NPS positions stand in the way of the basic direction that
this committee was trying to take in 1998. I think it is instructive that in virtually
every instance where the NPS chose between drafting provisions that would encour-
age participation and investment by concessioners and those that would discourage
them, it chose the latter path. Obviously, the NPS’ goal must not have been a
healthy concessions system that can continue to improve service to the public.

PASSAGE OF THE 1998 ACT

When the compromises were struck that resulted in the passage of the 1998 Act,
we believe that Congress passed a bill that balanced a number of competing inter-
ests in a manner that would best benefit the public.

As with all matters worked out through compromise, there are provisions of the
1998 Act that are objectionable to the NPHA. One concerns the discontinuance of
renewal preferences that I don’t intend to address here. We also know that there
were provisions that were objectionable to the NPS, the other interest groups that
were participating and even to some of the members of Congress who supported the
bill in its final form.

On the whole, however, the NPHA supported the bill because of its innovative ap-
proach to the valuation of our investments, its strong statements relating to the
ratemaking process and the transfer rights of operators, and its detailed approach
to the solicitation process that established criteria that not only recognized the need
for concessioners to run their businesses in an environmentally sensitive manner,
but also stressed prior experience and the needs of visitors as being superior to both
return to the government and criteria that did not directly relate to visitor services.
It also stated as a policy matter that it wanted the NPS to make its concessions
management function less bureaucratic, more process efficient, timelier and less
cumbersome.

The NPS is trying to undo the compromises made in 1998 by issuing regulations
and a form contract that implement the policies that Congress chose not to accept
when the compromises were made that permitted the bill to pass. Though the NPS
is charged with the responsibility to promulgate regulations and policies that sup-
port and serve to implement the 1998 Act, those regulations and policies must not
distort the language and intent of the law that they are bound to support. To do
otherwise is disrespectful both to Congress and the legislative process that is a foun-
dation of our government. Particularly in a case such as the 1998 Act, where Con-
gress went into significant detail in order to make clear its intent on the primary
issues presented, it is distressing to find that the regulations and contract terms ig-
nore the express provisions of the new law. And, instead of trying to simplify proc-
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esses for the benefit of everyone, they are every bit as cumbersome and bureaucratic
as before, if not more so.

LEASEHOLD SURRENDER INTEREST

The treatment of Leasehold Surrender Interest and Possessory Interest in the
1998 Act is clear. Congress has mandated that concessioners continue to have the
right to compensation for their investments made in park facilities when their con-
tracts terminate. Nevertheless, the regulations and form contract repeatedly at-
tempt to undermine this right.

1. Leasehold Surrender Interest Applies to All Capital Improvements—The NPS
has improperly narrowed the definition of “capital improvement” and other terms
that support the determination of what is a capital improvement. For example, the
NPS has improperly narrowed the definition of “construction cost” in a number of
ways. First, it invents a concept of “eligible” and “ineligible” costs, with only eligible
costs, as determined by the Director, included in leasehold surrender interest. It
then specifies costs that are eligible and ineligible, based on the NPS’ own opinion
and without regard to generally accepted accounting practices (“GAAP”) or accepted
practices in the appraisal of real estate. The NPS also attempts to disqualify most
capital improvements made to existing structures from leasehold surrender interest.
For example, capital improvements made to existing structures must qualify as
“major rehabilitations” as determined by the Director, before they would be eligible.
The 1998 Act, however, is clear that all capital improvements are to be included in
leasehold surrender interest.

Any company expects to get its money back plus a return on that money for any
investment it makes. Under normal business conditions, it measures its return on
investment mathematically based on the amount it has invested, which is based on
all of its capital costs calculated in accordance with GAAP. If the government in-
vents its own definitions that don’t comply with common understanding and prac-
tice, this leads only to confusion and the need to make adjustments in terms of the
return required.

Congress tried to preserve incentives for investment in the 1998 Act. However,
the returns attributable to the compensation for the facilities are constrained by the
fact that a concessioner can expect only a return of its cost, adjusted for inflation.
If the definition of cost is changed so that a concessioner does not get credit for all
of its cost, this only means that the return it requires must be generated somewhere
else. In a national park concession, the only other place to obtain that return is from
the cash generated by the business. This creates a problem in any business, but par-
ticularly where the business is heavily regulated. Where any significant investment
is required, the need to obtain a higher than normal operating return puts signifi-
cant upward pressure on rates and downward pressure on the amount that the con-
cessioner will be wiling to invest. In addition, obtaining such a return from the busi-
ness is a more-risky proposition than having it set mathematically by the LSI provi-
sions in the 1998 Act, and thereby would increase the returns otherwise needed to
justify the investment. It also makes any market-based analysis of rates meaning-
less, because the other market players expect to get a full return on the value of
their facilities when they sell and thus can price their goods differently. Thus, to
further attempt to constrain the returns available to concessioners for their invest-
ments, by not giving credit for all costs as the market would do, will only make it
harder for the NPS to find investment capital from the private sector, and will frus-
trate Congress’ intent to rely on concessioners as an investment source.

2. A Concessioner Must Be Compensated For Leasehold Surrender Interest At
The Time the Assets Are Surrendered to the Next Operator—We also believe that
the 1998 Act is clear that a concessioner cannot be dispossessed before value is paid
for its interests. The NPS has attempted, however, to specify that this payment can
be made as late as one year (and possibly in two years if the money is to come di-
rectly from the government) after the incumbent concessioner is dispossessed. This
is analogous to selling your home and allowing the buyer to take immediate occu-
pancy but not pay you for up to two years if it is inconvenient for him to do so.
This practice clearly violates current law and must be changed. It seems incredible
that the NPS would think that concessioners who want or need to finance their
businesses will find banks willing to make loans at reasonable cost, if at all, when
the collateral for their loans (both the facilities themselves and the cash flow from
the business) might disappear before they get repaid. Concessioners are not willing
to invest their own money under those circumstances either.

3. The NPS Expanded the Meaning of the Deduction for Physical Depreciation in
the 1998 Act That Will Perpetuate the Problems That Existed Under the 1965 Act
Regarding Valuation—The formula for computing the value of leasehold surrender
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interest was simplified in the 1998 Act from essentially an appraised amount to ac-
tual cost as adjusted by the change (up or down) of the Consumer Price Index
(“CPI”), in order to eliminate both the potential upside gain and downside risk to
a concessioner’s investment in improvements and to avoid disputes as to value at
contract renewal time. Congress, however, chose to preserve language (that also ap-
peared in the former Concessions Policy Act of 1965 (the “1965 Act”)) that could
cause the concessioner to realize less than the computed amount if the concessioner
did not properly maintain the facilities. This deduction, if any, would be determined
by computing the amount it would cost to bring the improvements up to the stand-
ard required by the contract. Nevertheless, the NPS has attempted to broaden this
language to allow a further deduction from value for “functional obsolescence”.
Functional obsolescence, where it exists, requires a deduction from value if a given
structure is not designed as efficiently the ones commonly available in the market-
place at the time of sale.

Though it was part of their proposed regulations, the final regulations did not in-
clude this term directly. Instead, the NPS comments that accompanied the final reg-
ulations stealthily stated that the NPS believed that all forms of depreciation could
be deducted. This is not what the law says. In fact, the committee report that ac-
companied the bill made it clear that only a deduction for “wear and tear” was con-
templated. The NPS’ position again frustrates the desire to obtain investment cap-
ital from the private sector. First of all, the concessioner has little control of the
design of park facilities, since everything is subject to NPS oversight. Second, many
of these facilities are historic and often were designed more for long-term aesthetic
appeal than functional efficiency. Thus, park facility construction may not use state
of the art design or building techniques, even if those techniques would be cheaper
or more efficient. The risk of inappropriate deductions for obsolescence is even more
serious for a concessioner than a typical private investor, since the concessioner does
not have the right either to cure conditions giving rise to obsolescence, nor achieve
a fair market return for its facilities as a starting point. As a consequence, and as
mentioned earlier in the context of the amount of cost the concessioner gets credit
for, (iche result will be a lack of willingness to make the investments that the parks
need.

4. Tllegal Veto Power Over Possessory Interest Valuations—The NPS treatment
of this issue in the regulations is also seriously flawed. Concessioners have invested
large sums in park facilities in reliance on contracts, some over 30 years old, that
provide for compensation for possessory interest as described in the 1965 Act. The
1998 Act did not change the right to compensation for this possessory interest upon
termination of the contract (nor could it have done so), but only included transi-
tional provisions to convert the existing possessory interest into a leasehold surren-
der interest as contracts turned over. The NPS has tried, however, to give itself ad-
ditional negotiating leverage for the determination of possessory interest values by
imposing a level of administrative review and appeal that is illegal and constitutes
a breach of concessioners’ contractual, statutory and Constitutional rights. The fun-
damental unfairness to all parties of having the NPS require private parties to ne-
gotiate, and possibly arbitrate a value, only to have the NPS void the result after
the money has been spent and the work has been done, should be obvious. This pro-
vision is clearly intended to benefit newcomers to the detriment of incumbents, by
intimidating the incumbents to take less than they deserve under the threat that
the government will only veto the higher number anyway. This is not the way that
government should work, particularly when it hopes to forge relationships that are
based on trust and cooperation in order to serve the public’s needs.

THE STANDARD FORM CONTRACT

The NPS’ standard form contract is as important to the Committee’s review of
these issues as the regulations or any other document, since the form contract is
expected to form the basis for the individual contracts that will govern the relation-
ship between the NPS and each of its concessioners.

The standard form contract is illegal because it incorporates many of the illegal
provisions I discuss elsewhere in my written testimony. It is also objectionable on
its own because it is a very one-sided document that would never work in a private
commercial setting. The NPS has essentially no duties, the compliance by the con-
cessioner with the contract terms is subject to the “satisfaction of the Director” with-
out objective standards that define compliance, and many important sections of the
contract are subject to change at the whim of the Director. Each of these character-
istics render the standard form contract both unlawful and unwise as a policy mat-
ter.
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In light of these issues, I suspect that many prospective operators will lose inter-
est in bidding on park concession opportunities, thereby frustrating one of the basic
purposes of the 1998 Act—the desire to generate more bidding interest for contracts.
Since contract terms are non-negotiable, many operators who have served the parks
for many years will be foreclosed from bidding because specific risks and uncertain-
ties will be too great to bear. This could create a vacuum in visitor services and a
potentially large government obligation to buy out concessioner investments. Be-
cause there may be no viable takers for such contracts, visitor services facilities may
be closed indefinitely. Such a result would obviously play into the hands of the
groups that want to limit park access but would not be in the public interest. Most
private sector contracts define all of the obligations of the parties with reasonable
specificity for the duration of the contract, tie those obligations to detailed and as-
certainable standards if needed, and do not permit either party to change the terms
of the contract without the agreement of the other. All we ask is for similar protec-
tions.

Without going into detail on the many problems raised by the standard form con-
tract, and in addition to other issues that I reference in other parts of my testimony,
the following is a partial list of particularly troubling features:

¢ Vague Standards—Many requirements of the contract simply have to be per-
formed “to the satisfaction of the Director”, with no guidance whatsoever. In
places where standards presumably exist they are subject to modification by the
Director at any time.

¢ No NPS Responsibilities—Even where the NPS is supposed to perform, such as
by providing utilities or government improvements, it can always back out,
leaving the concessioner with few affordable alternatives.

¢ Extremely Broad Environmental Requirements—The NPS can arguably require
environmental remediation to standards in excess of those required by law, pos-
sibly at great expense to the concessioner. In addition, the concessioner seems
to be responsible for the conduct of third parties, such as visitors, former opera-
tors, and NPS personnel conducting visitor services activities. In addition, the
provisions concerning approvals for use of certain hazardous materials are too
bureaucratic. No guidelines are attached to the contract. This also applies to
restoration of sites where buildings are demolished.

* Terms Concerning Interpretation That Could Greatly Narrow the Types of Mer-
chandise That Can Be Sold—According to the contract, all merchandise must
be “consistent” with park themes goals and objectives, and all gift items must
have an interpretive component. This gives the NPS a vehicle to divert signifi-
cant amounts of gift business to cooperating associations and other non-profit
groups who may not have such restrictions.

» Use of Reserves for Capital Replacements, Without Right to Leasehold Surren-
der Interest—The reserve provisions clearly violate the 1998 Act by disqualify-
ing certain capital improvement costs from leasehold surrender interest, by giv-
ing the NPS discretion as to how funds are spent while still imposing an abso-
lute maintenance requirement on the concessioner in the contract.

¢ Very Broad Indemnification Language With Too Much Control Over the Pur-
chase of Insurance—The indemnity in the contract, not surprisingly, only bene-
fits the NPS, not the concessioner, and arguably covers acts of third parties.
The insurance requirements are not fixed, but instead are subject to change at
the discretion of the NPS. Insurance standards should be fixed up front so that
the concessioner can properly estimate the cost of insurance when bidding on
the contract.

* Broad Rights to Suspend or Partially Terminate the Contract—Suspension of a
contract should only be for limited emergency purposes and termination should
be an all-or-nothing proposition, except for services or facilities that are to be
permanently discontinued, but the NPS reserves the right to suspend for almost
any reason. Also, the concessioner could be forced to continue to provide services
even if its contract has terminated or expired.

Imagine a solicitation process for the renewal of a concession contract that you
have operated for decades to the satisfaction of the NPS. Imagine then receiving a
prospectus with a form contract that is non-negotiable and completely one-sided, but
in which the NPS is asking you to invest further in facilities and personnel without
any protection whatsoever that the contract cannot be terminated or changed at the
whim of the NPS. Imagine further, contract provisions that do not clearly set forth
what the NPS wants you to do and that request you to protect the NPS against not
only your actions, but those of your predecessors and even the visiting public. Imag-
ine a contract that allows the NPS to constrict the nature of your business or divert
your business to non-profit organizations that are not required to pay taxes, invest
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in the parks or provide any of the infrastructure that causes your costs to be artifi-
cially high. Finally, imagine a contract that depends on the provision of power and
water by the NPS, but that still requires you to operate, without any recourse to
the government, if those supplies are cut off or if the NPS suddenly decides to raise
the rates to levels that are unaffordable. Would you sign such a contract? Well, that
is what the NPS is asking us to do. Our only alternative is to lose our businesses,
some of which have be built over generations and support families who have been
serving the public all their lives.

We expect to be judged by the quality of our service and be displaced if we fall
short, but not to be displaced just because an unfair and illegal form contract is
forced upon us.

SOLICITATION, SELECTION AND AWARD PROCEDURE

Even though the NPHA did not agree with every provision of the 1998 Act in this
area, the 1998 Act was reasonably clear and detailed in its requirements. We find
it surprising that the NPS developed language that is so far afield from Congress’
intent.

For example, the 1998 Act clearly sets forth four primary criteria to be given the
most weight by the NPS in its review of submitted prospectuses, with the fourth
criteria (the level of franchise fees) being subordinate to the other three. The NPS’
regulations, however, establish primary criteria not provided for in the statute. In
particular, they split the first criterion set forth in the statute into two and man-
dates a secondary criteria that is duplicative of one of the new split criteria. As a
consequence, how a concessioner will address the park’s environmental program has
a weighting approximately three times as heavy as Congress dictated, while the cri-
teria that was given most emphasis by Congress in its committee report—the expe-
rience of the operator—takes a back seat.

Concessioners have no quarrel with being good environmental citizens. In fact,
many of our members have received awards from the NPS for our conservation ef-
forts. Nevertheless, the law requires the NPS to focus on each of the two equal man-
dates that Congress specified when it created the NPS in 1916. The first is to pro-
tect park resources and the second is to provide for their enjoyment by the public.
Though our businesses must necessarily be conducted in a manner consistent with
the first mandate, we exist primarily to serve the second one. It is our opinion that
the NPS has largely forgotten this second mandate and it is our hope that the new
administration restores its former importance, because that is what we believe the
public wants and expects. In order to properly serve the millions of visitors that
come each year, it is critical that concessioners have the experience necessary to
serve and have the financial incentives to be able to invest in the facilities necessary
to do so. As for the first mandate, we stand ready to assist, but we believe that the
thousands of NPS employees who have been hired just for that purpose and are
being paid by the taxpayers should pull that laboring oar.

ASSIGNMENT OF CONCESSION CONTRACTS

The provisions of the 1998 Act concerning the transferability of contracts are of
vital importance to concessioners. Congress recognized that the restrictions imposed
on transferability by NPS as it had interpreted the 1965 Act were not needed to
protect the public and were being utilized by the NPS to extract better terms from
concession contracts for the government as the price for allowing legitimate cor-
porate transactions to proceed. Thus, the 1998 Act presumes that a concessioner
may transfer its contract without losing the rights that attach to that contract, and
that the NPS must approve such transfer unless the transfer would fail one of three
tests set forth in the Act. It also does not require NPS consent for so-called cor-
porate control transactions, where the entity holding the contract does not change
but a transaction takes place at the parent level that has the effect of transferring
direct or indirect ownership of the concessioner, often within the same corporate
family.

When the NPS contracts with a concessioner, that entity holds the contract and
is responsible for carrying out its terms. The NPS does not have recourse to anyone
else. If the ownership of the entity changes, that does not change the obligations
of the entity, nor does it change its capability to perform. Though it is possible in
some cases that a change of ownership may cause some persons to leave the employ-
ment of the concessioner, this could happen anyway. On the other hand, the new
shareholders have no interest in defaulting under the contract because that is where
a substantial portion of the value of the enterprise is located. Presumably, they
would take all efforts necessary to ensure that the contract is faithfully performed.
If not, the NPS has remedies for default that include termination of the contract.



16

By trying to give itself power over transactions at the parent level, the NPS is
creating a significant barrier to free enterprise. Most large companies with multiple
business lines would be discouraged from competing for contracts because of the po-
tential loss of a valuable corporate merger, acquisition, sale or reorganization due
to failure or delay in obtaining NPS approval. In fact, it might be argued that public
companies would not compete solely for this reason, due to potential fiduciary liabil-
ities that directors might fear from the loss of such a transaction. Typically, unless
other laws, such as the antitrust laws, are triggered, a government agency does not
have such far-reaching rights, and Congress properly decided that they should not
exist here. So long as the company obligated on the contract remains intact and
does not transfer the contract to another entity, the NPS should not, as a public
policy matter have the right to interfere with these transactions.

ENCUMBRANCE OF CONCESSION CONTRACTS AND LEASEHOLD SURRENDER INTEREST

The 1998 Act clearly states that a concessioner can pledge its leasehold surrender
interest as collateral for loans. I have discussed earlier why the timing of payment
for leasehold surrender interest will have a critical impact on the availability of fi-
nancing. However, two other positions that the NPS has taken in its regulations will
also greatly influence whether the rights Congress granted are real or imagined.

The first issue is whether a concessioner, once it has a loan, can refinance that
loan later. The NPS says no, even though there is no basis for this in the law. This
position defies common sense. The first problem is that many contracts, particularly
those most in need of financing, are for relatively long periods, certainly longer than
the typical commercial loan. Thus, the concessioner has no means of repayment at
the end of the loan, unless the operation would support the repayment of the loan
in full over the course of the loan from cash flow. In such event, the leasehold sur-
render interest is really not the collateral, because the lender is not really looking
to it for repayment. In such a case, the cost of the loan would often be prohibitive,
both on a cash flow basis due to higher than normal interest and large principal
payments and on a return on investment basis to the concessioner. Very few signifi-
cant commercial properties are held without financing because of the positive im-
pact that leverage has on return on the owner’s investment, and such leverage per-
mits the owner to diversify its holdings. If an owner is prohibited from refinancing,
as with other examples described above, the returns from its operations will need
to be higher because cash must be raised to pay down principal in addition to inter-
est. To accomplish this, either rates must go up or fees must come down, or both.
Chances are that there will not be enough free cash flow to provide an adequate
return in this situation, and thus many of the investments requested will not be
forthcoming. Another issue concerns the common business practice of refinancing
loans when rates go down, thus improving the returns of the business and making
more cash available for reinvestment. Why the NPS would think it is in its best
interest to prohibit these types of cost-saving measures is totally incomprehensible.
As a business matter, it makes no sense for the NPS to refuse to permit
refinancings if the intent of the 1998 Act is to attract competition for contracts and
additional private investments in the parks.

The second financing issue is based on the NPS prohibition in the regulations
against cross-collateralization of loans; this is, using collateral in more than one
park to secure a single loan. Again, there is nothing in the 1998 Act that would pre-
vent a concessioner from obtaining one loan that covers all of its contracts. The ben-
efits of doing so are obvious. First, the concessioner can get a larger aggregate loan
at lower cost if the risk is spread over multiple parks, since a bad year at one park
can be offset by better years at others. Second, the risk of default to the NPS is
reduced for the same reason. Third, administrative costs for both the NPS and the
concessioner are reduced because each party needs only address one transaction, in-
stead of two or more. We again find it curious and frustrating that the NPS has
taken the opposite approach without any legislative support.

LOSS OF COMMERCIAL BUSINESS TO NOT-FOR-PROFIT ORGANIZATIONS

The NPHA is concerned that through the language set forth in the regulations,
the NPS has positioned itself to employ Commercial Use Authorizations (and, most
importantly, the somewhat more ambiguous language concerning the use of non-
profit organizations to support the NPS’ interpretive function) in a manner that
would lead to direct competition with concessioners, particularly for gift items. Con-
cessioners have in fact been experiencing this problem in a number of parks. This
was not intended by the 1998 Act, and could, if used aggressively, adversely impact
the established businesses of concessioners by narrowing the scope of the franchises
bargained for in their contracts.
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It is not in the public interest for the government to enter into contracts with con-
cessioners that induce them to expend significant sums on capital improvements
and the development of their businesses, only to siphon off the profitability of those
businesses, after the fact, to third parties who do not make such contributions. It
should be remembered that not-for-profit organizations do not pay either income
taxes or franchise fees, are not significant local employers, and do not for the most
part make significant financial contributions to park facilities or programs. We
think they are being encouraged to grow, only because what little money they do
raise for the parks is totally under the control of park superintendents who do not
need to justify its use. Cooperating Associations and other not-for-profit organiza-
tions are important partners of both the NPS and concessioners in enhancing the
interpretive experience of both visitors and the communities that exist in the parks,
but should not be permitted to usurp the commercial benefits the concessioners have
bargained for in their contracts. Commercial Use Authorizations are intended to ac-
commodate small, short-term commercial forays into the parks, such as guided hikes
into the backcountry, not for the establishment of permanent, competing businesses.
By allowing the NPS to divert commercial business to not-for-profit organizations
from concessioners, the attractiveness of concessions contracts will certainly de-
crease and with it the level of investment and service to the public.

FAILURE TO PROVIDE DIRECTION ON RATE APPROVALS

The regulations provide no direction on the process to now be used for the ap-
proval of rates and charges. A central theme of the 1998 Act was Congress’ desire
to streamline the administrative functions of the NPS in concessions management,
make them less burdensome for concessioners and make them more reflective of
business reality. In no area was this more evident than in the provisions dealing
with the setting of rates and charges.

A number of different provisions of the 1998 Act suggest that a concessioner’s
goods and services should be provided at reasonable rates. Section 406 of the Act
clarifies what is meant by this. It specifically states that, while rates continue to
be subject to the approval of the NPS and should be based on their comparability
to prices charged under similar conditions, recognizing the unique operating con-
straints placed on concession operations, the “approval process utilized by the Sec-
retary shall be as prompt and unburdensome to the concessioner as possible and
shall rely on market forces to establish reasonableness of rates and charges to the
maximum extent practicable.” Thus, a “reasonable rate” is established by the mar-
ket, as is normally true in our economy.

Section 409 of the Act established the National Park Service Concessions Manage-
ment Advisory Board, which has a broad mandate to advise the Secretary on conces-
sions management issues. However, the initial focus of the Advisory Board indicated
by the Act was to deal with the rates question and to provide its recommendations
within one year after its first meeting. As you know, the Advisory Board issued its
initial report in November, 2000. We were quite disappointed to see that the Advi-
sory Board’s recommendations did little to advance the ball on this important issue.
Instead it essentially ratified the past NPS ratemaking practices, which were al-
ready recognized by Congress as flawed when the 1998 Act was passed.

Though the Advisory Board conducted public meetings that encouraged different
points of view, it was apparent that it did little work outside of those meetings and
did not explore any options in depth. This may be because the Advisory Board, is
unpaid and its efforts are for the most part unfunded. Thus it has no paid staff to
develop facts or conduct research—instead it relies on the Park Service to handle
its administrative needs. The Advisory Board is overwhelmed by NPS participation
and influence to the point that participation by others is marginalized. In fact, NPS
had over 20 participants at the meeting that focused on rates last spring. The Advi-
sory Board would profit from representation by at least one existing concessioner
to ensure that the points of view of our industry were represented in the Board’s
deliberations. After all, who knows more about these issues than we do? But be-
cause the NPS has control over board membership, it can influence the ultimate
work product through its choice of members. Thus, it is our hope that this Commit-
tee does not consider that the Advisory Board’s work is done on the rates issue, nor
that the NPS is now entitled to continue the same failed practices as before. The
Committee should consider giving additional direction in this area.

CONCLUSION

We appreciate the interest of the Committee in these matters. All parties have
worked too long on these issues to allow the administrative process to frustrate the
decisions made by Congress in 1998. The NPHA believes that our recommendations
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are in the best interest of the parks, the visitors and the taxpayers. Thank you for
your time and your hard work on behalf of our national parks and the American
public.

Senator THOMAS. Thank you.
Mr. Voorhees.

STATEMENT OF PHILIP H. VOORHEES, SENIOR DIRECTOR,
PARK FUNDING AND MANAGEMENT, NATIONAL PARKS CON-
SERVATION ASSOCIATION

Mr. VOORHEES. Thank you, Mr. Chairman. My name is Phil
Voorhees, and I apologize today for my voice. I have a rather bad
cold. T am the senior director of park funding and management at
the National Parks Conservation Association, but today I am testi-
fying as a member of the National Parks Concessions Management
Advisory Board, and I want to try to limit my testimony to the
areas we have covered in the past 18 months.

The responsibilities, as we see them, for the advisory board as
established by the 1998 Act are for contracting with the private
sector to conduct appropriate elements of concessions management,
to handle removal and review of concessioner rates and changes to
the public, or rather, review them, to cover the nature and scope
of products which qualify as Indian, Alaska Native, and Native Ha-
waiian handicrafts, and the issue of allocation of concession fees.

In the past 18 months we have covered a number of topics, and
I will try to bore into some of the issues in concessions manage-
ment in the park system. We have come up with a variety of rec-
ommendations that I believe were sent to the Hill in November.
First, the Park Service considered the creation of something called
a nonappropriated fund instrumentality to handle concessions reve-
nues. NAFT’s, as I think Curt will probably attest to, inasmuch as
he is quite an expert on them, provide a great deal of flexibility in
terms of management of funds, disbursement of funds, investment
of funds, and even the application.

Inasmuch as the Park Service concessions program is facing a
variety of difficult management issues, I think that the flexibility
would be very welcome. Quite frankly, if the Park Service were to
invest itself in looking at the applicability of the concept of NAFI’s
in the parks in targeted areas, I think we could see whether or not
this is a viable proposal both for the concessions program and per-
haps for broader use across the park system in a way that allows
you more flexibility and leveraging revenues. It is a methodology
that is fairly common in the Department of Defense, and is also
used in the Departments of Transportation, Veterans Affairs,
NASA, and others.

The second recommendation is that the Park Service establish a
chief financial officer position, inasmuch as it is clear to us that
there needs to be at a very senior level accountability structure, or
rather, somebody at a very senior level at the top of the account-
ability structure to handle concessions and to handle revenue mat-
ters in the Park Service.

A third issue is to elevate the management status of the conces-
sions program itself. It is a fairly confusing or at least complex ar-
rangement that the concessions program has now inside the man-
agement structure of the Park Service, and it does not allow for as
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efficient management as I think we could find if there was some
reorganization.

The specific recommendation is that there be established an As-
sociate Director for Concessions, inasmuch as the Park Service con-
cessions are big business, generating nearly $800 million in total
revenue to both concessioners, to all concessioners in the past year.
There are some fairly complex financial relationships and contracts
that have to move forward. From our perspective, it is critical that
the Park Service have the appropriate level of acumen and account-
ability that allows them to be good partners both to the taxpayers
and, frankly, to the concessioners as well. We think that the estab-
lishment of an Associate Director of Concessions would probably
provide a better level in that regard.

Finally, that the Park Service continue streamlining the rate ap-
proval process. I think that a lot of progress has been made re-
cently, but they probably could go a big farther. I think it is pur-
poseless to have an overly burdensome rate of approval process ei-
ther from the management perspective of the Park Service, accom-
plishing it, or from the perspective of the concessioner. The issue
here is trying to make sure the rates are fair and reasonable across
the board.

Finally, I want to open the door to Curt and his testimony in just
few minutes to go through some of the recommendations that
PricewaterhouseCoopers has come up with and the amount of work
they have done with the Park Service in moving through an entire
program review of the concessions program. I think they have been
doing some extremely diligent and good work.

There is a lot of work that needs to be done, but honestly I think
the Park Service is on the right track, and I think that everybody
on the board is in agreement that a lot of progress has been made,
and that the concessions program has turned a corner, and that
with a little bit of patience and with a little bit more effort we
could all expect to have strong relationships across the board and
better management moving forward.

Thank you very much. I would be happy to entertain any ques-
tions, as long as my voice holds out.

[The prepared statement of Mr. Voorhees follows:]

PREPARED STATEMENT OF PHILIP H. VOORHEES, SENIOR DIRECTOR, PARK FUNDING
AND MANAGEMENT, NATIONAL PARKS CONSERVATION ASSOCIATION

Mr. Chairman and members of the Subcommittee, my name is Phil Voorhees. I
am the Senior Director for Park Funding & Management of the National Parks Con-
servation Association (NPCA), America’s only private, non-profit advocacy organiza-
tion dedicated solely to protecting, preserving, and enhancing the National Park
System. I also serve as a member of the National Park Service Concessions Manage-
ment Advisory Board, established under Title IV of the National Parks Omnibus Act
of 1998. I am testifying today as a member of that Board, on issues relating to the
implementation of the 1998 law.

Title IV of the National Parks Omnibus Act directed the Board to provide rec-
ommendations to the Secretary of the Interior on a number of different matters in-
cluding:

¢ Contracting with the private sector to conduct appropriate elements of conces-

sion management,;

* Review and approval of concessioner rates and charges to the public;

¢ The nature and scope of products which qualify as Indian, Alaska native and

Native Hawaiian handicrafts;

» Allocation of concession fees.
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Since its inception nearly 18 months ago, the Board has adhered to and pursued
the mandates stated above. We submitted a report to the Secretary of the Interior
in November of 2000 with some specific recommendations for improvement of the
National Park Service’s Concessions Program. On behalf of the Board, I would like
to briefly review some of the more significant recommendations in that report.

CREATION OF A NON-APPROPRIATED FUND INSTRUMENTALITY

The first recommendation was to consider the establishment of a Non-Appro-
priated Fund Instrumentality (NAFI) for the deposit and management of concession
franchise fees received by NPS. In our view, this structure would better allow NPS
to institute mechanisms and controls to account for receipt, investment, and dis-
bursement of funds. Our objective in making this recommendation was to allow the
NPS concessions program to operate in more businesslike environment in their
management and oversight of concessions fee proceeds, to maximize the benefit of
concessions proceeds, and to target that benefit towards concessions management
professionalization programs. Many federal agencies have used NAFIs as an effec-
tive tool in funds management, budgeting, accounting, capital reinvestment and pro-
curement. Examples include the Department of Defense, Department of Transpor-
tation, Veteran’s Affairs, NASA and numerous others. If successful with the conces-
sions program, the NAFI construct may have broader applications within the Serv-
ice.

ESTABLISH A CHIEF FINANCIAL OFFICER POSITION

Another key suggestion was for the Park Service to establish a Chief Financial
Officer (CFO) position at the Deputy Director level. Our intent was to ensure that
the agency has a management accountability structure for concessions and other fee
generating programs, as well as major business related matters within the Agency,
that rises to a very senior level. As a result of the 1998 law and the fee demonstra-
tion, NPS is now generating close to $200 million per year in non-appropriated
funds. This number is expected to grow over time. These funds demand a new and
different management, accounting and oversight structure within the agency. The
Board feels that now is the appropriate time for the creation of such a critical role.

ELEVATE THE MANAGEMENT STATUS OF THE CONCESSIONS PROGRAM

In our report to the Secretary, we also recommended that the concessions program
be elevated within the Park Service. This could be accomplished by the creation of
an Associate Director for Concessions. Again, it is important to point out that park
concessions is big business. Last year, National Parks Concessions generated close
to $800 million in gross revenues. The large concessions contracts are very complex
legal and financial relationships, requiring a high degree of business acumen. We
feel that expertise in this area is severely lacking within the agency. The result is
an unbalanced relationship between the agency and the concessioner, especially as
it relates to the disposal of large contracts. Through the creation of an Associate Di-
rector for Concessions, NPS would be making a major commitment to increased em-
phasis on this business relationship and its importance to the provision of uniformly
high quality visitor services. The Board feels that these areas are currently under-
emphasized and under-resourced.

STREAMLINE THE RATE APPROVAL PROCESS

We also recommended that the Park Service Concessions Program simplify and
streamline the rate approval process. Historically, this process has proven to be bu-
reaucratic and cumbersome for all parties concerned. The Board feels that NPS has
made progress in improving the rate approval system, but should go even further
in streamlining these processes. In addition, we have recommended that the agency
develop and train a variety of in-house competency specialists to improve consist-
ency in the monitoring and rate approval process.

SUPPORT FOR THE RECOMMENDATIONS MADE IN THE PRICEWATERHOUSECOOPERS
PROGRAM REVIEW

Finally, The Board would like to note that at our most recent meeting, we were
briefed by the PricewaterhouseCoopers team regarding their program review. I un-
derstand that they will be testifying on these findings today. The Board was pleased
with the results and has asked the Park Service to move to implement the key rec-
ommendations.

In conclusion, the Board has made considerable progress with NPS in working
through a variety of management issues. Some changes need to be made to increase
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the capacity and expertise of the concessions program and better align the program
within the agency. This year, the Board intends to focus in addition on the manage-
ment of Indian, Native Alaskan and Native Hawaiian handicrafts as that manage-
ment relates to our charter.

I would be more than happy to answer any questions regarding my testimony or
the work of the Concessions Management Advisory Board to date. Again Mr. Chair-
man, I appreciate the opportunity to testify before you today.

Senator THOMAS. Thank you. We will certainly stop when we
cannot hear you any longer.

[Laughter.]

Senator THOMAS. Mr. Horn.

STATEMENT OF WILLIAM P. HORN, ATTORNEY AT LAW, BIRCH,
HORTON, BITTNER, AND CHEROT, ON BEHALF OF AMERICA
OUTDOORS

Mr. HorN. Mr. Chairman, thank you. My name is Bill Horn. I
am appearing on behalf of America Outdoors. America Outdoors is
an international coalition of outfitter and guides operating across
public lands, many of whom operate within national park units,
and in contrast to the references ahead of me here, most of these
folks fall clearly in the small mom and pop category of river float-
ers, canoe renters, horsebackers and such.

Let me add, too, that I present the testimony here from two per-
spectives. One, of course, is from the perspective of the guides and
outfitters, and the other is from the perspective as a former Assist-
ant Secretary of the Interior for Fish, Wildlife, and Parks, and had
to wrestle with the administrative side of this program, so I appre-
ciate what the Park Service is going through in implementing this
new statute.

Let me just add, too, we really greatly appreciate the subcommit-
tee’s continuing leadership on this issue and, Mr. Chairman, your
commitment to recreational use and access to public lands. When
Congress enacted the 1998 Act, one of its primary purposes was to
assure management of small concessions in a streamlined and sim-
plified manner. The expectation of the outfitters and guides was
that this would translate into less complicated paperwork, includ-
ing less complex and less burdensome forms, studies, reports, and
surveys. Unfortunately, somewhere along the line that vision seems
to have gotten a little bit sidetracked, and off-target.

Now, let me say that our operators really greatly appreciate the
opportunity and the privilege of providing services to the public
within park units, and we are not looking for any form of adversar-
ial relationship with the service, and we are not interested in beat-
ing up the agency. Nonetheless, we would like to try to iron out
some of the wrinkles and potholes that have cropped up in imple-
mentation of the 1998 Act so we can move forward in some
unconfused, unfrustrated fashion.

Let me give you just a couple of the specifics that I think high-
light the source of some of the confusion and frustration that our
folks are wrestling with. The law and the draft regulations prom-
ised a, quote, simplified, close quote, contract for outfitters and
guides, and in the last few months we have begun to see some of
the new contracts appear. A couple of our fellows have received the
simplified contract, all 27 pages of it.
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One of the recipients of this 27-page contract is an individual
who rents 81 canoes. When you add up his 27-page contract, his
new 20-page operating plan, his 20-page compendium of regula-
tions, and his environmental management plan that is not yet com-
plete, he has over one page of legal document for each canoe that
he rents, and I do not think this is exactly what this committee
had in mind, and I know it is not exactly what the guides and out-
fitters had in mind when we heard the term, simplified contract.

A second issue, and it really does not arise from the statute, is
the environmental management plan. Now, this was a Clinton ad-
ministration initiative that has generated enormous confusion
among the small concessioners, and the apparent objective, at least
as I heard it explained by the past political leadership in the agen-
cy, was to ensure that all concessioners, large and small, employed,
quote, best environmental practices, end quote, within the units of
the park system.

Unfortunately, this term was never clearly defined. Most of our
folks do not really know what this means, and what are the con-
sequences if, notwithstanding the good faith effort, there is some
lack of full compliance with this admittedly subjective standard.

Now, the majority of small guides and outfitters find themselves
being pushed into hiring consultants to prepare these environ-
mental management plans. Let me add that in the new, simplified,
20-plus page contract, the single section establishing the environ-
mental practices program covers three pages and goes into, I think,
rather extraordinary detail about what this plan is supposed to
have.

In addition, once you get your contract, you are required to sub-
mit to the Park Service your written EMP within 60 days after-
wards. Most of the fellows do not have the expertise, or the man-
power, or the ability to put something together that quickly. Sub-
stantial open-ended costs are foreseen, and frankly, we go to the
local concessions officers, most of whom are as much in the dark
about this program as are the guides and outfitters, and our people
are hearing an enormous amount of off-the-record frustration about
this program from local agency personnel.

A third issue is the preference right of renewal. Congress ex-
pressly retained the preference right for outfitters and guides, and
notwithstanding this clear direction, some operators seeking assur-
ance of their preference right eligibility are continuing to be in-
formed, quote, our agency lawyers are still looking at the issue,
close quote.

Now I, as a practicing attorney, and having worked at the sub-
committee on that language, I cannot find any ambiguity in the
statute regarding the retention of the preference right for small
concessioners and guides and outfitters, and it is just a continuing
bone of contention and frustration that somehow this issue is under
continuing legal review. I do not know what there is to review, and
we would sure like to get that one answered.

Let me just close by reiterating that we want a cooperative rela-
tionship with the Park Service, and we fully understand that any
new program will have bugs to be worked out, and we are clearly
prepared to be patient. As I indicated, I am acutely aware of the
challenges that the service faces. Nonetheless, we are looking for
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clarity, and we look forward to working more closely with the serv-
ice and this subcommittee on administering the concessions pro-
gram consistent with the letter and spirit of the 1998 Act.

Thank you.

[The prepared statement of Mr. Horn follows:]

PREPARED STATEMENT OF WILLIAM P. HORN, ATTORNEY AT LAW, BIRCH, HORTON,
BITTNER AND CHEROT

Mr. Chairman, my name is Bill Horn, Washington Representative for America
Outdoors. America Outdoors is an international coalition of outfitter and guides op-
erating across the nation’s public lands. Established in 1990, and headquartered in
Knoxville, Tennessee, America Outdoors has over 550 members serving the general
public from 40 states and 60 foreign countries. America Outdoors’ purposes include
the conservation and enhancement of quality outdoor experiences on America’s
lands and waters. Many of its members operate within the National Park System
and are committed to the protection and conservation of those lands. America Out-
doors greatly appreciates your continuing leadership on this issue and your commit-
ment to recreational use and access to our public lands.

When Congress enacted the National Park Omnibus Management Act of 1998, a
primary purpose was to assure management of small concessions in a streamlined
and simplified manner. Simpler contracts and simpler administration would enable
these small businesses to focus on providing quality recreational services to the pub-
lic. The expectation of outfitters and guides was the use of less complicated paper-
work, including forms, studies, reports, and surveys.

Somewhere along the line that vision has gotten sidetracked. For many operators,
the system has gotten more complex. This complexity is generating a combination
of bewilderment and frustration.

America Outdoors members with park concessions value their relationship with
the National Park Service. The same operators greatly appreciate the opportunity
and privilege of providing services to the public within Park units. We do not want
an adversarial relationship with the Service and are not interested in beating up
the agency. We are concerned, however, that we are facing a concessions system
which is confusing, complex, subjective and which makes good faith compliance dif-
ficult and costly.

Let me briefly outline some specifics that are giving rise to confusion and frustra-
tion. Our hope is that such identification will enable us to work cooperatively with
the Service and this Subcommittee to assure a clear, reasonable program for conces-
sions administration.

1. Contracts—The law and draft regulations promised a “simplified” contract for
outfitters and guides. Some of our operators have recently been presented their sim-
plified contract all 27 pages of it!

2. Operating Plans—In addition to the contract, most operators must submit a de-
tailed operating plan that can be accompanied by a lengthy compendium of regu-
lators. One America Outdoors member who simply rents 81 canoes has a 20 page
operating plan coupled with a 20 page compendium. This is on top of his lengthy
new contract. It adds up to almost one page for each canoe!

3. Environmental Management—This Clinton Administration initiative has sown
enormous confusion and concern among small concessioners. The apparent objective
is to assure that concessioners employ “best environmental practices.” However, no
one really knows what this means and what are the consequences if notwithstand-
ing a good faith effort, there is some lack of full compliance with this subjective
standard.

The majority of small operators find themselves being pushed into being consult-
ants to prepare their environmental management plans. And in the future they will
be required to implement the program, monitor it, measure its impact, make correc-
tions to assure compliance, and report to the National Park Service. Substantial
open ended costs are foreseen. Local National Park Service personnel know as little
about this initiative as we do and are hard pressed to answer our questions. Our
members are hearing a lot of off-the-record frustration about this program from
local agency personnel.

4. Fee Payment—Most small operators used to make their fee payments on an an-
nual basis. It simplified accounting, and accommodated the cash flow realities of
small businesses. Now many are being told to pay on a 30-day schedule. That is
necessitating additional accounting (at a cost), estimated payments, and a payment
schedule that cuts into cash flow. America Outdoors would like to return to
annualized payments.



24

5. Preference Right of Renewal—Congress expressly retained the preference right
of renewal for outfitters and guides. Notwithstanding this clear direction, some oper-
ators seeking assurance of their preference right eligibility are being informed “our
agency lawyers are still looking at the issue.” As a practicing attorney, I can’t find
any ambiguity in the statute and wonder why some of our guides and outfitters
can’t get the assurances Congress intended for them.

6. Transfers—The new law was clearly designed to facilitate transfers. It provided
for the speedy approval of transfers unless the agency determined that an unquali-
fied entity would get the contract or the transfer would impair park resources. I am
persuaded the regulations do not clearly reflect Congressional intent. Moreover,
many operators are facing delays of months in getting transfers approved. One con-
cessioner in Utah has just been informed that it could be another six months (on
top of six months gone by) before a proposed transfer will be approved—maybe.

I want to reiterate that we want a cooperative relationship with the National
Park Service. We understand that any new program will have bugs to be worked
out and are prepared to be patient and continue to work with the National Park
Service. One fundamental concern is that the present regulatory program reflects
the anti-public use philosophy of some previous Administration leadership. We hope
that with new leadership at the Department, we will be able to work more closely
with the National Park Service on establishing a concessions program consistent
with the letter and spirit of the 1998 Act, that facilitates public use and enjoyment
of our parks, and conserves park resources. Thank you.

Senator THOMAS. Thank you, Mr. Horn. We are pleased that you
brought Victoria with you today. We are glad to have you here.
Mr. Cornelssen.

STATEMENT OF CURT CORNELSSEN, DIRECTOR, GLOBAL HOS-
PITALITY AND LEISURE PRACTICE, PRICEWATERHOUSE-
COOPERS

Mr. CORNELSSEN. Thank you, Mr. Chairman and members of the
committee. I appreciate the opportunity to testify before you today.
My name is Curt Cornelssen. I am a director with Price-
waterhouseCoopers in the Global Hospitality and Leisure Practice.
I have been asked to testify before you today regarding a program
review that we recently completed on the National Park Service
concession program. I recognize my time is limited. For the next
few minutes I would like to provide you with a brief synopsis of our
approach, findings, and recommendations.

Last September, the National Park Service engaged Price-
waterhouseCoopers to conduct a high-level review of the program.
The scope of this analysis focused on organizational objectives, the
structure and reporting relationships, staffing levels and expertise,
financial and budget analysis, contracting and capital assets over-
sight, and technology.

The outcome of this program review was to assist the program
in developing a business-based action plan to provide recommenda-
tions for revised organizational structure. PwC’s analysis spanned
a 90-day period, and included interviews with over 120 personnel
directly and indirectly related to the concessions program, includ-
ing a number of concessioners.

Within each program area, we assessed the concession program’s
strengths and weaknesses to better understand how they affected
the organization’s overall performance. Following this assessment,
PwC benchmarked the National Park Service concession program
against other agencies and corporations with similar assets and fi-
duciary responsibilities. From this analysis, we were able to iden-
tify which best industry practices the program should consider for
more effective management.
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I would like to provide you with our key findings. Obviously, you
have my full testimony. I am just going to cover a few of the key
issues and key areas.

In terms of mission and objectives, our review of the laws, regu-
lations, and management policies indicate that the mission of the
Park Service program is well aligned with the mission of the Park
Service. That is not always the case. Furthermore, the staff can ar-
ticulate and are committed to the mission. However, what we also
found was that the program lacks clearly defined objectives and im-
plementation strategies, and that is a problem in terms of consist-
ency in application.

Organizational structure and reporting relationships. The report-
ing structure from the park to the region is clearly understood by
all the staff. The biggest challenge we found facing the program is
a lack of what we call appropriate fiduciary checkpoints for con-
tract development and oversight, and I can get into that in the
question and answer session.

Contract oversight is one of the most important business func-
tions within the program. The program has over 600 contracts,
with 49 what we call high value contracts, that is, over $3 million
a year in gross receipts, and these high value contracts represent
about 72 percent of the franchise fees and about 83 percent of the
revenue.

However, the program is not well-organized to manage these key
contracts. Rather, they are structured to handle the volume versus
value of contracts across the regions. As a result, contract oversight
is overburdened by contracts of lesser economic value. Additionally,
upon review of staff competencies, it appears that the program does
not have the appropriate level of financial, hospitality/recreation
and legal expertise and experience available for oversight of the
key high value contracts.

We conducted a benchmarking in an effort to evaluate the pro-
gram against industry best practice, and we identified and inter-
viewed agencies and corporations that had similar areas of asset
oversight as well as fiduciary responsibilities, and we found that in
the area of asset oversight all of these organizations rely on profes-
sionals with significant financial and industry expertise.

Additionally staffing and resourcing for contract oversight is fo-
cused on contracts with the largest value and risk. Typically, a
small cadre of staff will oversee key assets and routinely draw on
other internal and external resources for additional assistance.

Finally, all of these organizations and corporations require exten-
sive reporting from their operating partners.

I would like to now cover a few of the program recommendations.
There are four of them. The first one is to develop a new visions
and objectives implementation strategies, pretty basic business
planning 101 type stuff. This includes establishing a working group
within the Park Service to define the visions and objectives for the
program as well as strategies, secondly, to redefine the manage-
ment processes to address fiduciary oversight.

We are particularly concerned in this area that higher fiduciary
oversight standards and more efficient business processes need to
be established for all contracts.
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Thirdly, we recommend a new organizational structure to height-
en strategic oversight on high value assets. A strategic business
oversight solution needs to be developed for ongoing review and
quality control for major concessions contracts, and finally, putting
this all into a detailed business-based action plan. We are in the
process of developing that plan right now for the Park Service, but
it is not the PwC plan, it is the Park Service plan, so the National
Park Service Working Group will then need to be established and
review the plan, and to begin the implementation process.

In concluding my comments, I would like to note that the study
is designed to be the baseline from which the Park Service will re-
design the program, structure, and operating procedures. We are
working diligently with the National Park Service to develop and
implement a business-based action plan modeled after commercial
best practices.

I will be more than happy to answer any questions that you or
the other members have regarding our work. Again, Mr. Chairman,
thank you very much.

[The prepared statement of Mr. Cornelssen follows:]

PREPARED STATEMENT OF CURT CORNELSSEN, DIRECTOR, HOSPITALITY AND LEISURE
PRACTICE, PRICEWATERHOUSECOOPERS

Mr. Chairman, members of the Subcommittee, thank you for the opportunity to
testify before you today. My name is Curt Cornelssen and I am a Director in the
Global Hospitality and Leisure Practice of PricewaterhouseCoopers LLP. Our firm
is well recognized as a global leader in providing cutting-edge advice to both private
and public sector hospitality and recreation organizations.

I have been asked to testify today regarding a program review that we recently
completed for the National Park Service Concession Program. I recognize that my
time is limited. Over the next few minutes, I'd like to provide you with a brief syn-
opsis of our approach, findings and recommendations.

In September 2000, the National Park Service engaged PricewaterhouseCoopers
(PwC) to conduct a high-level program review of the Concession Program. The scope
of the analysis focused on the following six areas:

¢ Organizational Mission and Objectives
¢ Organizational Structure and Reporting Relationships
« Staffing Levels and Expertise

¢ Financial and Budget Analysis

¢ Contracting and Capital Asset Oversight

» Technology Review and Assessment

The outcome of this program review was to assist the NPSCP in developing a
business based action plan and to provide recommendations for a revised organiza-
tional structure. PwC’s analysis spanned a ninety-day period and included inter-
views with over 120 personnel directly and indirectly related to the Concession Pro-
gram, including a number of Concessioners.

Within each program area, we assessed the Concession Program’s strengths and
weaknesses to better understand how they affected the organization’s overall per-
formance. Following this assessment, PwC benchmarked the National Park Service
Concession Program against other agencies/corporations with similar assets and fi-
duciary responsibilities. From this analysis, we were able to identify which best in-
dustry practices the Concession Program should consider for more effective program
management. I'd now like to provide an overview of our key findings. In the interest
of time, I will limit my comments to the most critical areas.

Mission and Objectives: Our review of the applicable laws, regulations and man-
agement policies indicates that the mission of National Park Service Concession
Program 1s well aligned with the mission of the National Park Service. Further-
more, the Concession Program staff can articulate and are committed to the Conces-
sion Program mission. The current challenge for the Concession Program is the lack
of clearly defined objectives and implementation strategies.

Organizational Structure and Reporting Relationships: The reporting structure
from the park to the region is clearly understood by all concession staff. The largest
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challenge facing the Concession Program is the lack of appropriate “fiduciary”
checkpoints for contract development and oversight.

Core Management/Business Processes: The three core management processes of
the Concession Program are Planning, Contracting and Contract Oversight. Each of
these management processes was further broken down into their business processes.
We then proceeded to analyze each of the business processes to assess their rel-
evance to the concession program and to determine if any of the processes could be
improved or eliminated. Overall, we believe the Concession Program has properly
identified their core management and business processes, but the application of
their processes is problematic. In the areas of Planning and Contracting, the staff
frequently operates in a “reactive” versus a “proactive” mode. Additionally, the Con-
tracting process appears to be too complex for lesser economic value contracts and
may not be rigorous enough for contracts of high economic value. Finally, we believe
that Contract Oversight needs to be enhanced for these high-value contracts.

Contract Oversight: The Concession Program has oversight of over 600 contracts,
with 49 “high-value” contracts (over $3 million in gross receipts per year). These
high-value contracts represent approximately 72 percent of the Concession franchise
fee revenue and 83 percent of gross concession revenue. However, the Concession
Program is not well organized to manage these key contracts. Rather, they are
structured to handle the volume versus value of contracts across Regions. As a re-
sult, Contract Oversight is overburdened by contracts of lesser economic value. Ad-
ditionally, upon review of staff competencies, it appears that the Concession Pro-
gram does not have the appropriate level of financial, hospitality/recreation and
legal expertise and experience available for oversight of the key high-value con-
tracts.

Staffing Levels and Expertise: The total staff associated with the Concession Pro-
gram is approximately 249 individuals. Over 53 percent of this staff are collateral
duty and 47 percent are full-time. Overall, we are of the opinion that the Concession
Program has a sufficient number of staff to meet the Concession Program mission
under normal business operations. However, the current staffing levels are not suit-
able for periods of intense change, such as now. It appears that no clear NPS model
exists for Concession Program business-based staffing at the park and the region
level.

Budget/Resources: Our preliminary review of the “Corporate” (Washington Office
and Regions) concession budgets indicated that in FY 2000, the Concession Program
had approximately $6.5 million dollars available for program staffing and oper-
ations. Sixty percent of this budget came from appropriated sources while the re-
maining 40 percent were generated by the 20 percent portion of franchise fees. With
the expansion of funding to include the 20 percent fees, the “Corporate” concession
function appears to be appropriately resourced on a steady state basis. However, the
current budget is not sufficient to deal with the tidal wave of concession contract
rollovers that NPS faces over the next 2-3 years.

BENCHMARKING ANALYSIS

In an effort to evaluate the Concession Program against industry best practices,
PwC identified and interviewed agencies/corporations that had similar areas of asset
oversight (e.g. hospitality, retail, and recreation) as well as fiduciary responsibilities
on behalf of an owner/landholder (e.g. ensuring service quality and reasonable finan-
cial return).

We found that in the area of asset oversight, all of these organizations rely on
professionals with significant financial and industry specific expertise. Additionally,
staffing and resourcing for contract oversight is focused on contracts with the larg-
est value and risk. Typically, a small cadre of staff will oversee key assets and rou-
tinely draw on other internal and external resources for additional assistance. Fi-
nally, all of these organizations/corporations require extensive reporting from their
operating partners.

PROGRAM RECOMMENDATIONS
PwC has developed four key recommendations for the Concession Program based
upon our high-level program review. The recommendations are as follows:

1. Develop New Visions, Objectives and Implementation Strategies

This will include establishing a working group to define visions and objectives for
the Concession Program, as well as implementation strategies. This process must
be inclusive and efficient.
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2. Redefine Management Processes to Address Fiduciary Oversight
Higher fiduciary oversight standards and more efficient business processes need
to be established for all contracts.
3. Recommend New Organizational Structure to Heighten Strategic Oversight on
High-Value Assets

A strategic business oversight solution needs to be developed for ongoing review
and quality control for major concession contracts. Furthermore, the Concessions
Program Washington Office needs to be reorganized and simplified along major
management processes.

4. Develop a Business Based Action Plan

PwC will develop a business based action plan outline based on study findings.
A NPS working group will then need to be established to review the plan and begin
implementation. The plan will then need to be briefed to NPS Leadership, Advisory
Board and other appropriate stakeholders.

In concluding my remarks, I would like to note that this study is designed to be
the baseline from which the Park Service will redesign its Concession Program
structure and operating procedures. We are working diligently with the National
Park Service to develop and implement a business-based action plan, modeled after
commercial best practices.

I would be more than happy to answer any questions that you or the members
have regarding our work. Again Mr. Chairman, I sincerely thank you for this oppor-
tunity to testify before you.

Senator THOMAS. Thank you. We will split up our time here.
There are a lot of questions you could ask, I guess, the Park Serv-
ice in response to some of the things that have been mentioned. We
might start with a little broader aspect, but first of all, when was
your study completed?

Mr. CORNELSSEN. About a month ago, sir.

Senator THOMAS. So just a month ago, so there has not been a
great deal of time to implement or consider your suggestions.

Mr. CORNELSSEN. That is correct.

Senator THOMAS. And I presume that is true with you, Mr. Ring,
that have you had time? Have you put some priorities on the
things that Pricewaterhouse has brought to you? )

Mr. RING. Mr. Chairman, we have worked with Pricewaterhouse
all the way through the study but have just received their final rec-
ommendations here within the last month. We were able to have
those findings presented to the advisory board and had, I thought,
a very productive discussion related to the advisory board’s rec-
ommendations and Pricewaterhouse’s recommendations, but we are
also in the process of taking these reports and obtaining review
and comments back from our field personnel, and we expect to be
convening a work group to come up with an action plan in terms
of both the annual report and the Pricewaterhouse recommenda-
tions in the next several months.

Senator THOMAS. I would think you would respond pretty posi-
tively to the idea of defining visions and objectives, would you not?

Mr. RING. Absolutely.

Senator THOMAS. And you have not done that yet?

Mr. RING. We have not implemented the specific recommenda-
tions yet.

Senator THOMAS. And I presume most people would agree with
the fiduciary and changing the expertise within the staff.

Mr. RING. I think, as I commented earlier, we recognize the need
to strengthen the professional expertise within the staff we have,
but we also recognize there is a level of expertise, particularly re-
lated to the larger contracts we deal with, that we do not have, and
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frankly it is probably not cost-effective for us to try and hire people
to maintain that level of expertise, and so we are very much fo-
cused on going to outside consultants through contracting.

Senator THOMAS. Have you done any of that?

Mr. RING. Well, we have used Pricewaterhouse, but in the case
of the specific contract relationships, no. We are negotiating right
now to bring some teams in.

Senator THOMAS. We talked about this, you know, during the de-
velopment of the bill and, in fact, had really before we came up
with the advisory committee had the notion that we would be doing
more of that, so that is not a brand new idea.

Mr. RING. The idea of contracting out is not, and to date on the
funds that we use for the roughly $6 million that we use on the
corporate level management of the program, we are contracting out
for services for about a third of those funds, and we anticipate
doing a significant amount more.

Senator THOMAS. Let me try something with all of you. There is
a number of things we could do and so on, but given the manage-
ment program we have today, what would be the most important
thing, the most important change that you think you could do to
cause to happen in this whole program of managing the conces-
sions?

Mr. FASSLER. I would like to start—there is a number of issues,
but let us just take one. I know the advisory board was set up for
the purpose of trying to fix the problems, get a better understand-
ing with inside the Park Service as to some of the elements it takes
to be a concessionaire in many different areas.

I noticed in the three meetings the advisory board had, there is
a tremendous amount of Park Service personnel at these meetings,
and I do not think any of the concessionaires—now, we are not sup-
posed to be part of the advisory board, but one of my recommenda-
tions to Phil would be that concessionaires should be invited into
these meetings for the very purpose of getting input and finding so-
lutions, having suggestions made as to how you could fix the situa-
tion, and in other words have an oversight meeting not here but
at the advisory board meeting, because most of the problems that
we have is in communication, or the lack of it.

In this particular case, we believe the regulations were written
improperly. A lot of that could have been avoided if there was input
at the advisory board meeting, or even with the National Park
Service. Where concessionaires have a very good open and honest
communication with their superintendent, many of the problems
are not there. It is where you do not have good communication, and
that generally happens here at the Washington Office, because
they are so far away from the business, and the concessionaires are
far way from Washington, except for those that are concessionaires
in Washington.

Senator THOMAS. I presume if you had some fiduciary people and
so on, that the policies would be made here to be adhered to by
each of the parks.

Mr. FASSLER. That is correct.

Senator THOMAS. Mr. Voorhees, what would be the main issue
that you think?
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Mr. VOORHEES. First, if I can respond to the issue of conces-
sioners being present at the advisory board meetings, I have been
present at all the advisory board meetings, and I cannot think of
a single meeting in which there has not been quite a strong rep-
resentation from concessioners there.

Now, we have taken great pains to allow everybody to express
their voice and, in fact, usually sequester, if you will, an entire—
not sequester, but hold an entire day for discussion and comments
back and forth, not so much among the board, but with those who
were present.

Senator THOMAS. Let us see if we can scoot on through. What
issue do you think——

Mr. VOORHEES. I would say the most important issue at hand
here is elevating the professional capacity of the concessions pro-
gram managers so that you have a closer point of parity when they
are going through the contracting process and with all aspects of
concessions management.

Senator THOMAS. Mr. Horn.

Mr. HoRrN. I think it is simply to reiterate that the dominant pri-
mary goal of the concessions program is to facilitate public use and
enjoyment through the provision of quality services. Part of the
problems are that we get mixed signals. Sometimes it is, are we
making concessioners the environmental showcases through this
environmental program? Are we supposed to be generating a lot of
dollars for the Federal Treasury? Are we supposed to be assuring
additional competition or protecting the resources?

I think what happens is, when you get the objectives muddled
the program just begins to work at cross-currents with itself, and
if we went back to that simple, this is to facilitate public use and
enjoyment through quality services, I think once the division of the
Park Service got that message very clearly, I think the program
would run much better.

Senator THOMAS. The definition of vision and objectives, then,
would be high on your list?

Mr. HORN. Yes, sir.

Senator THOMAS. Mr. Cornelssen.

Mr. CORNELSSEN. I think the way the program is set up today
is one size fits all for all contracts, and that is a problem. If you
take the top 30 to 50 contracts, and these are complex financial
legal instruments that require a lot of expertise, they require a dif-
ferent management infrastructure to deal with that, and then if
you take the remaining contract and say, frankly, maybe these
could be simplified, and maybe streamlined——

Senator THOMAS. If we said that. I understand what you are say-
ing, and I am sure that is exactly right. So you are talking about
the 27 pages perhaps could be simpler, and spend more time on the
huge ones.

Mr. CORNELSSEN. Yes, sir.

Senator THOMAS. Mr. Ring, where would you put your priority?
I mean, you are, but tell us.

Mr. RING. Mr. Chairman, I have not heard a comment yet from
the other speakers with regards to things that need attention I dis-
agree with. It is hard to distinguish which one is the single most
important. Unless they are all working we do not have a program.
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I agree that communications is a key here. We are making huge
changes, and maybe through all of it we have got a long process
to go through and a new law to implement and lots of people to
train and lots of devils in the details to work out to get it done,
and if I had to give the edge to any of them, I would give the edge
to communication and making sure we are talking to each other as
we work our way through it, because there will undoubtedly be lots
of, and there are lots of misunderstandings, good faith attempts to
do things that do not work out, and we need to be able to have
enoilgh trust in each other to know we are all headed for the same
goal.

Senator THOMAS. Some of us—I might just share there has been
an awful lot of talk about partnerships and listening and talking,
but you also have to be willing to accept some of those things and
cause them to happen.

The idea that you meet with everybody does not do it. You also
have to do some of the things that are recommended. I am not say-
ing you do not, but I am saying, with all the talk that goes on
about public land management, let us get together and so on, and
have cooperating agencies, but then the agency has to listen.

Mr. RING. Mr. Chairman, I could not agree with you more. Talk
is something that can happen a lot. Communications is not nec-
essarily something that always happens when you are talking, but
I very much am focused on communication.

Senator THOMAS. Senator Campbell.

Senator CAMPBELL. Thanks, Mr. Chairman. It will be interesting
to come back in another year, year-and-a-half, and see what part
of the Pricewaterhouse action plan has been implemented.

I only have a couple of questions, although I might say to Mr.
Horn, do not feel too bad about park regs that define canoes that
are being a page long, as I understood you to say. I heard one time
the Defense Department has over 100 pages dedicated to defining
hamburger. That just happens to be Government, so do not feel too
bad about that.

You did say something that made me think about the mission of
the concessionaires, and I know we have to understand they are
supposed to provide a service and some quality experience and a
product, but clearly they have been put in a position in some places
where they also have to be the enforcers, and I am not sure that
should be their mission.

Let me ask Mr. Ring a question here. We have 640 conces-
sionaires, as I understand it. When we implemented this situation
where incumbent concessionaires would not get a preferential right
to renew their contracts, do you know off-hand how many contracts
did not get renewed, how many were lost or changed, or new con-
cessionaires?

Mr. RING. Senator Campbell, I do not know the answer to that
specifically. I will find out and provide it.

Senator CAMPBELL. I was just interested, because some of those
are moms and pops, and some of them are big chains, and I am
kind of interested in knowing whether the big chains had better op-
portunity, because they can buy cheaper because they buy larger
amounts of goods than a small independent, and if you could get
that information I think we would be interested.
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Mr. RING. I certainly will. I suspect at this stage we have a num-
ber of contracts that are expired and under extensions, and we are
still early in the process of getting many of those, the bulk of those
contracts out for new contract award, and so I rather suspect the
actual number is low, but I will get that information for you.

Senator CAMPBELL. I appreciate that. Mr. Fassler, you made
some really interesting comments, and I would like you just to
elaborate, or just to restate them, because I am not sure I was
writing fast enough to get it down right. Did I understand you to
say if I have a big chain like McDonald’s, and I have got them all
over the place, all over the country, and I have one in a national
park somewhere, that I cannot sell the whole chain without some
approval from that park, because one of them is in the park?

Mr. FASSLER. The conclusion you came to is correct, but it is not
the way you said it. What we are saying is, if a major company like
McDonald’s happened to own a subsidiary that has a concession
contract in a national park, based on the way their regulations
have just recently been written, the Park Service will dictate if
McDonald’s could sell one of their subsidiaries, and that is not
what the law intended it to be.

Senator CAMPBELL. Something sounds wrong with that. I think
that might be what we call the law of unintended consequences.

Let me also ask you, if I have a business in a park and I want
to expand that business, what can I use in that business to use as
collateral for a loan? You alluded to that.

Mr. FASSLER. We understand the law, which would allow us
cross-collateralization, which means you could put up assets in a
number of your facilities to gather a loan, a big loan that you could
be using to finance investments in the park. The law allows it. The
Park Service regulations wrote it and said you cannot do it. That
is one of our problems.

Senator CAMPBELL. That sounds like something that needs to be
defined or changed, too. And Mr. Voorhees, I do not want to tax
that bad voice of yours, I apologize, but I was interested, you are
speaking here on behalf of the Concessions Advisory Board?

Mr. VOORHEES. Yes, that is correct.

Senator CAMPBELL. Did the Concessions Advisory Board advise
these parks on handicrafts like Native American handicrafts?

Mr. VOORHEES. We are going to be spending this year focusing
on the handicrafts issues, so we are just getting into it.

Senator CAMPBELL. Then I can tell you, you have got your work
cut out for you. It is a mess.

Mr. VOORHEES. I am aware of that.

Senator CAMPBELL. They say now it is about a $1 billion indus-
try. Over half is plagiarized, i.e., Chinese beadwork, whatever,
plastic in place of turquoise, Kuchinas carved in Mexico, all that
kind of stuff. Whoever has to do the defining and the tracking,
what is authentic, what is not, that is a major job, and I know
some concessionaires in the Park Service that are trying to comply
with the Indian Arts and Crafts Act of 1988, which updated the old
one, and the Indian Arts and Crafts Board guidelines about what
is and what is not. They kind of say what is and what is not, where
the 1988 Act says who is and who is not.
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It is just a complicated mess, and since some of those crafts they
call traditional but they are not, if you go back far enough in time.
Silverwork is an example. Before 1730 no Indians did that in the
United States. Weaving was basically—rug weaving, which is now
considered a traditional Navajo craft was taught to the Navajos, as
you know, and a lot of these things were not—pottery was, of
course, traditional, but slip pottery, the hand painting on slip pot-
tery was not traditional, and yet it is hand-painted.

So the question can be asked, if you paint on that as a medium,
why doesn’t that qualify? If you paint on a canvas using a brush
you bought down at the five and dime and a canvas you bought at
the hardware store and acrylic paints, and yet if you are Native
American you sell that, it qualifies as Native American Art, but
slip pottery does not, and you painted on that.

So it is a real complicated thing, and I am not asking you to try
to figure it all out here, because I cannot figure it out, and I have
been an Indian my whole life, and you are just not going to find
it }fasy, particularly with all these different definitions of who and
what.

But I would encourage you to do the best you can. It is just kind
of a mess to try to find what the Park Service should be accepting
and what they should not, and they above all people should be the
ones that try and keep it as honest and above-board as they can.

Mr. VOORHEES. Well, Senator, the issue for us at the moment is
to try to find a way which is most constructive for us to engage in
this issue within the confines of the charter. It is going to take a
lot of thought to figure out exactly what is the most targeted way
to participate here.

Senator CAMPBELL. Well, you may have to work with some of the
agencies that are already in place, such as the Indian Arts and
Crafts Board, the Indian Arts and Crafts Association, which is a
private association of collectors, craftsmen, and museums and so
on, but I wish you well.

I have no further questions. I think with or without the chair-
man’s permission I will just call a recess for a few minutes until
he gets back so I can go over and vote myself. Thank you. We ap-
preciate you being here.

[Recess.]

Senator THOMAS. Thank you very much. I am sorry, we get inter-
rupted by votes all the time.

Mr. Ring, how do you react to the simplified contract versus the
27 pages?

Mr. RING. Mr. Chairman, I know that there is, with the guides
and outfitters particularly there is a range. There are some 300 of
the 630, or 330 of the some 630 concessions operations that are in
that guide and outfitter category, but they range in scope and scale
dramatically, and while many of them are small, we have, I believe
it is 21 that have values over $500,000 gross a year.

I believe the rules were, and the contract was put in place to be
able to do several things. One is to cover a range of situations and
leave some flexibility when we put the prospectuses out to go with
the greater or lesser requirements based upon the scale of the par-
ticular operation we are soliciting, certainly to gain enough infor-
mation to make sure that if there are resource or safety resource
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impact or safety implications related to the operation we can assess
those, and also to create a competitive climate where we can solicit
from people who are submitting proposals an opportunity for them
to provide something very straightforward or something well-devel-
oped in terms of their offer so that we can actually judge and make
distinctions between them when we are doing a competitive evalua-
tion, and so I know that is the objective.

I know that the rules set these in place to provide for the wide
range, and beyond that, I am interested in talking more with Mr.
Horn over some of the specific concerns and applications, because
we are very early on in making use of these.

Senator THOMAS. If they are over the $500,000, then they are in
a different category.

Mr. RING. They are with regards to the guides and outfitters, but
the level of contracting we have, we have got to make some deter-
minations within each category in terms of the range.

Senator THOMAS. Is simplicity a part of your vision?

Mr. RING. Yes, it is, sir.

Senator THOMAS. Would you care to respond?

Mr. HOrRN. We look forward to working with the Service. As I
said, I think Curt probably hit the nail on the head before that
part of the problem is that we have ended up with a little bit of
a one-size-fits-all approach, and I think to the degree that the
agency can in essence stratify the system so that you have got ap-
propriate expertise directed at the 30 or 40 of the big multimillion
operations, and then focus a different level of expertise and a great-
er degree of simplicity at the 300-plus smaller guides and outfit-
ters, dominantly the moms and pops, I think that is a reasonable
bifurcation in the system, that I hope we can go in that direction.
I think it will solve a lot of the problems.

Senator THOMAS. Mr. Voorhees, I have heard from a number of
the members of the advisory board that they are unpaid and so on,
and they do not have staff, and this and that, and they really are
not set up to accomplish as much as they should. Why is that? Why
don’t you have staff?

Mr. VOORHEES. I do not think that I have an answer for that
question. There is a lot of work ahead of us, and I am not going
to argue that it would not be helpful.

Senator THOMAS. Is it not potentially possible to do that? I be-
lieve it is authorized.

Mr. VOORHEES. Honestly, I would have to ask you. I imagine that
it is. I do not have a response for you on that.

Senator THOMAS. Well, I was just surprised when I heard some-
one say, well, we don’t get paid, this is a voluntary thing, and we
are not going to do very much, or words to that effect.

Mr. VOORHEES. You did not hear that from me.

Senator THOMAS. I know, but I mean, this was the alternative to
having more professional input into the agency, so I think the ex-
pectation there is that people with this expertise that are on this
board would work pretty hard to cause things to happen.

Mr. VOoorRHEES. Well, Mr. Chairman, in this regard I can speak,
I think, probably only for myself about how I feel about this, and
I take the responsibility very seriously, and am willing to apply
whatever amount of effort is required. Certainly, it would be help-
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ful, I think, if there was additional support. That would probably
enable us to move farther faster.

Senator THOMAS. It is pretty hard for a volunteer group to do
something without some continuity. Maybe I misunderstood. I
thought one of the areas you did not address was the concession
fees, and the process for setting those. Was that right?

Mr. VOORHEES. In the last year, we covered the issue of stream-
lining the rate approval process.

Senator THOMAS. Is that in place?

Mr. VOORHEES. I think it is in process.

Mr. FASSLER. In our testimony, the National Park Hospitality
Association testimony, we are disappointed that the advisory board
did not advance any new direction on creating a less burdensome
position to come up with new rates. They did not make any new
recommendations. They kept it the way it is at this point in time.

Senator THOMAS. The policy of payment within 2 years, is that
a troublesome thing? I guess the explanation of that is, if the Gov-
ernment buys the resource it takes the Congress a long time to
move, but my guess is that there is very seldom that that is the
case. Why does it take so long for an exchange of property among
owners to get the money?

Mr. RING. Mr. Chairman, I am not aware of any of those trans-
actions that have actually occurred to date.

S}f}l;ator THOMAS. That is a possibility, though. It is in the rules,
right?

Mr. RING. It is in the rules, and the provision for that is in the
law as well, that the 2-year payment, because—and I think what
has driven that is the issue associated with having transference as-
sociated with the operation of the park to have an orderly trans-
ference with the association of the operation of the park and provi-
sion of service for the visitor.

Senator THOMAS. I would have to check. I do not think that is
s}[;ell?ed out in the law. Does anyone have any better insight into
that?

Mr. FASSLER. The way I read the law, it says upon termination,
if you are not the successor, you get your money immediately.

Senator THOMAS. That is what the law says, I believe. Time to
approve proposed transfer of operation. Mr. Horn, is that a prob-
lem?

Mr. HORN. It is. That is one of the areas that, when we filed our
comments on the regulations, it was our understanding what Con-
gress wanted was essentially less discretion with the agency, and
putting the burden on the agency to disapprove. In other words,
that if a proposed transfer is brought to the agency’s attention,
once they make a determination that the transferee is a qualified
entity and that there are no apparent major financial problems
and/or resource complications, that the transfer process should
move very, very rapidly. That has not been the experience so far
for a couple of the small operators under the new system, and some
of these people are looking at delays of 6, 8, and 10 months.

Again, part of that, I guess, we can attribute to the changeover
that Mr. Ring and others talked about. Again, some of the folks un-
derstand that we are in this transition period, that there is prob-
ably a need for some patience, but there is just a concern that this
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sort of strung-out process not just become normal, not just become
accepted by everybody, not be the ordinary course of event by the
agency.

Given the fact that we thought that what you all intended was
that transfers be facilitated unless something jumped up, particu-
larly in the small ones, that said, gee, this is not worth going
ahead, that transfers should be approved as a more matter of
course than maybe has been the experience in the past.

Senator THOMAS. This bill was passed in 1998, and it is soon
going to be 3 years. What is your prediction in terms of implemen-
tation? I suppose you can always think of something more, but the
general themes that are there that you now have before you, when
do you think you would say, well, we have implemented these into
the regulations, or the regulations reflect the intent of the legisla-
tion?

Mr. RING. Mr. Chairman, The regulations were issued this past
year in 2000, and so there was a significant process of getting to
those. Certainly we are beginning to implement under them and
train our people in the use of them, and learn the effect of them
in practice. They have also been challenged in court, and so we are
working through those issues as well.

This 1s a process where, when you ask—we feel the regs are ef-
fective, or we would not have put them out and finalized them. We
are going to be in a process over several years to get our personnel
trained and familiar with them, comfortable with them, and to get
our practices settled in, and I would be loath to predict right now
that it is going to happen in a year, or in 2 years.

Senator THOMAS. Of course, the issue is that you may think they
reflect the law, but a lot of us do not. That is part of the reason
for having this hearing, and we have heard a great deal about it.
For instance, defining the environmental aspect in a contract, was
that a policy in the law?

Mr. RING. As I understand it, it was a provision that was pro-
vided for as a criterion to evaluate.

Senator THOMAS. Sure, it was provided for. The idea, for exam-
ple, that the Park Service Director can change the contract during
the course of the contract, was that there in the law?

Mr. RING. There are many specifics in the regulations that are
not written into the law. The implementing regulations, by their
very nature, have to get into more specifics within the discretion
provided by the law.

Senator THOMAS. They also have to be in keeping with the in-
tent.

Mr. RING. That is correct, sir.

Senator THOMAS. So I guess my point is, I do not think people
would agree that yes, we have issued regulations and so that is all
over. I do not think it is all over. I do not think that the regula-
tions, in the view of many of us, are in keeping with the intent of
the legislation, and we are going to have to keep working at this,
apparently, and I assume that you are willing to consider that.

Mr. RING. Sir, we are entirely open.

Senator THOMAS. Who is the person that is on contract that gen-
erally does this sort of stuff for you, the Park Service?

Mr. RING. That generally does?
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Senator THOMAS. The development of regulations.

Mr. RING. We have our Solicitor’s Office and our Concessions
Program Branch, and we have under contract an individual who
was a long-time employee of the National Park Service, Lars Han-
son.
hSeI})ator THOMAS. Is he still there, and will he continue to be
there?

Mr. RING. He is still under contract at this point, sir.

Senator THOMAS. He is the gentleman that basically put the reg-
ulation together, is that right?

Mr. RING. He was very instrumental in the development of them,
yes.

Senator THOMAS. He never shows up here to talk about them.

Mr. RING. He is not the witness for the Department, no, sir.

Senator THOMAS. But we hear about him a lot, and I think he
is part of the issue here. Would you define a little more how you
would set up, Mr. Cornelssen, this fiduciary checkpoint idea?

Mr. CORNELSSEN. There are a lot of analogies in other organiza-
tions within the Federal Government. One of the things I think we
realized when we finished our work, or we were doing our work
was, we are not going to reorganize the Park Service for conces-
sions.

I mean, if you were to do this the way a company would do it,
you would say, we are going to stovepipe this whole thing, and it
1s going to have a corporate—one person at the top, clear direc-
tions, clear decisions, but that would require a significant organiza-
tional change, so the idea behind the fiduciary checkpoints is kind
of like a way of—I mean, for example, for contract size, if you have
contracts in excess of $3 million per year in gross revenues, or a
possessory interest in excess of $5 million, whatever may be the
case, that cannot be a local decision. That cannot just be a regional
decision. It requires significant review and approval at a corporate
level, not to add bureaucracy, but to ensure that it is a business-
like function, and that it is done effectively.

Senator THOMAS. However, you did recommend, did you not, that
there be some additional people placed in the Park Service to deal
with these things, additional or different people?

Mr. CORNELSSEN. I think both insourcing and outsourcing of the
appropriate kinds of business functions that you need for this sort
of thing.

Senator THOMAS. But did you not suggest a CFO kind of a per-
son?

Mr. CORNELSSEN. We did not make that recommendation.

Mr. VOORHEES. That was a recommendation of the board.

Senator THOMAS. In other words, you mentioned two people that
would be basically financial folks.

Mr. VOORHEES. That is essentially correct.

Senator THOMAS. How do you react to that?

Mr. RING. Sir, we are evaluating the recommendations of the ad-
visory board very carefully in discussion within the agency. I think
the proposal to establish a new associate is one that has been sup-
ported, and we will be discussing pursuant to the new director.

Senator THOMAS. When do you expect to have a new director?

Mr. RING. We hope very soon, sir, but we do not know.
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Senator THOMAS. I guess nobody knows at this point. That is, I
suppose, part of moving forward, however, is to get some new peo-
ple in place, the Secretary and Director and so on.

Do you think—I guess, Mr. Fassler, your statement would indi-
cate that the regulations you think are not consistent with the in-
tent of the law.

Mr. FASSLER. That is my position. That is our position, and that
is basically why there is a lawsuit going on right now. With your
permission, I would like to ask Dick Ring a question that might
help answer a lot of questions.

Senator THOMAS. Okay.

Mr. FASSLER. Dick, there are two questions I would ask you. The
first one is, if we reverse roles, if you were the concessionaire and
I was you, would you sign that standard form contract that your
a%ency had sent out, and if the answer is yes, where would you do
it’

Mr. RING. Mr. Chairman and Joe, I look forward to working on
the program and trying to make as many improvements as we can,
but I am not at liberty to get into speculation on matters that are
in litigation right now. I am really constrained, and the Justice De-
partment really is the spokesperson for us in those matters.

Senator THOMAS. Mr. Horn, would you sign it?

Mr. HORN. I just worked on a contract, the reexecution with one
of my clients, and after some negotiation we finally signed, after
we wrote a three-page letter in which we outlined our understand-
ing of a half-a-dozen or more of the contract provisions which we
thought were ambiguous, and because we were told by the agency
that they could not negotiate with us, we said, well, great, well,
here is what we mean by affixing our signature to this provision,
so I think the contract in its current form does need some appre-
ciable amending, and some of its more ambiguous provisions do
need to be verified fairly significantly before I would advise any-
body just to simply sign it as is.

Senator THOMAS. We kind of set this up so there could be some
informal exchange. Why, Mr. Ring, did we get—you talked about
a bubble in the course of the testimony. Why did we get that sort
of backlog to the extent we did?

Mr. RING. Sir, my understanding is that while the new law was
being promulgated, that we were extending contracts in anticipa-
tion of the new statute, so we have a lot of contracts that are ex-
pired and are operating under extensions, and we have limited au-
thority under the new law to grant further extensions. We have
some authority, but there are time limits on those, and so we are
looking at a significant workload effort as opposed to just a normal
turnover effort.

Seinator THOMAS. This bubble started long before the law was put
in place.

Mr. RING. Yes, sir. I understand that, and until last fall I spent
30 years in parks and the last 19 as a park superintendent, and
I am well aware of the difficulty in terms of the timeliness of deal-
ing with turnover in contracts.

One of the other issues, though, you mentioned, sir, is the issue
of resolving the possessory interest rollover, particularly on the
larger contracts, adds a significant workload, particularly with the
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larger contracts, that has to be incorporated into the process of
bringing all of the existing concessions contracts in under the new
law.

Senator THOMAS. If I were going to buy a motel, which I have
done, where do you suppose I would get the assessment of the
value?

Mr. RING. I assume, sir, you would retain your own appraisers
in that regard.

Senator THOMAS. From the private sector?

Mr. RING. Yes.

Senator THOMAS. Do you do that?

Mr. RING. We have appraisers that we use that are both in-
house, as well as contract.

Senator THOMAS. But if you were going to go outside and out-
source it, why, it should not be such a stumbling block, should it?
You could hire people to do that.

Mr. RING. Yes, sir, we can. I do not believe that is the issue with
regards to—that is part of the workload, certainly, but in most ne-
gotiations like that, unless there are absolutely precise guidelines
with regards to how an appraisal is done and how value is estab-
lished, then you often get different appraisals coming in.

Senator THOMAS. Like the Grand Canyon.

Mr. RING. Certainly the Grand Canyon.

Senator THOMAS. What was the difference there between your
appraisal and the professional appraisal?

Mr. RING. The difference, as I understand it, was between, I be-
lieve, the Government view on the possessory interest value as $85
million, and the view on the part of the concessioner was $195 mil-
lion.

Senator THOMAS. Quite a difference.

Mr. RING. Yes, sir, and when we are operating under determin-
ing what the value is under the rules set forth in the previous law.

Senator THOMAS. It was not the previous law, though. What we
are trying to do is suggest that you go into the private sector and
have this done.

Mr. RING. Sir, we do bring in folks from the private sector to do
those appraisals.

Senator THOMAS. You did on that one? That was the private sec-
tor, the 45?

Mr. RING. Yes, I believe we did.

Senator THOMAS. Where did you find that assessor? Anyway,
that is interesting. The whole point is, we need to be moving to-
wards that, and how long do you think it is going to take you to
transform this into doing more private sector work, which is the
entire intent of this section of the law?

Mr. RING. Well, in the case of those appraisals, we were using
private sector folks to come in. You can get different appraisals, ap-
praisers coming in with different appraised values regardless of
whether you use in-house or private sector folks.

I think that the bubble issue is a very significant one, and that
is, there is a significant amount of workload associated with doing
those appraisals and then reconciling them between the conces-
sioner and the United States, and it is one that is going to take
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a significant amount of time and a significant amount of resources
to accomplish.

Senator THOMAS. What is your view, Mr. Voorhees, of trying to
speed up this idea of appraisals, if that is the problem?

Mr. VOorRHEES. Well, I would say, as quickly as they can reason-
ably be done with the appropriate expertise in hand. I mean, with
the Park Service especially on this issue, it has been I think an
issue of application of the resources in order to get yourself through
the process. It is not so much an issue of—it is an issue of applying
skills to get you across the threshold, if you will.

Now, in terms of the bubble of the number of standing contracts
that are on extension that need to be dealt with, many of which
have substantial possessory interests, I think it is more important
that the Park Service enable itself to execute or review those con-
tracts, negotiate those contracts, and value the possessory interest
with the level of skill that is required to do it. It is more important
to do that, than it is to do it right now.

In terms of how quickly does that need to be, I am not sure to
me there is a clear answer. I would have to look and see what is
reasonable case-by-case, how long is this likely to take.

The Grand Canyon issue is a substantial issue. The difference in
the valuations was absolutely tremendous, and I think it has
sweeping implications. There are a lot of smaller issues that are
part and parcel to how that happened that I think have to be
worked through, and they ought to be worked through before the
Park Service moves ahead.

Senator THOMAS. I am sure that is true. On the other hand,
there are a relatively smaller number of major contracts, and if you
are letting yourself get all wrapped up in 600 instead of 40, it
seems like that is a little out of tune.

Mr. RING. Mr. Chairman, we are trying to move ahead on all of
them.

Senator THOMAS. Well, why? Why don’t you move ahead on the
ones that are most important?

Mr. RING. We are attempting to move on the ones that are most
important, but we have limited authority in terms of how far we
can extend.

Senator THOMAS. You have been doing that for years. You have
been extending it in Teton Park for at least 6 or 8 years, 1 year
at a time. You did not have any authority to do that, or less than
you do now, and my point is, it looks like you have to set some pri-
orities.

Mr. RING. I agree with that, sir.

Senator THOMAS. And move ahead with the things that have the
most impact on the overall picture, and put your emphasis there
instead of, well, we have got a big bubble, and we are way back
there. I know that is true. We all have bubbles, and everybody has
to make decisions, and everybody has to set priorities and move on
those things, and I guess I have the feeling that that may not be
happening.

In any event, you say you cannot do it until you get some other
problems resolved, but you know, we are soon going to be 3 years
into this baby, so we are hopeful we can move forward.
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We have kept you about long enough. Do you have any final com-
ments?

Mr. HORN. We just look forward to working with you, and appre-
ciate your continued interest and attention to this issue.

Mr. VOORHEES. I guess I would say that, understanding and ac-
cepting your frustration, nonetheless, from the perspective of sit-
ting on the board, and the conversations we have had, there is real
progress. There is real progress that perhaps was not there before,
and we are pretty encouraged that some of the frustration, al-
though understandable, should not be felt in the future, because I
think the process is going to move quite quickly from here on.

Senator THOMAS. I hope so, and I hope that happens.

Mr. Fassler.

Mr. FASSLER. I would say that number 1, the National Park Hos-
pitality Association appreciates the fact that we have had an over-
sight meeting on the regulations at this point, and I extend our
wish to the Park Service that together, if we could sit down and
go over the differences, the differences between the law and the
regulations, level-minded, level-headed people can fix this, and we
offer you our hand in doing that.

Senator THOMAS. Well, let me say that I realize it is not easy,
and I realize it is difficult to change some things, but I do think
now for some time we have been focusing on the fact that the park
has these two purposes. One is to protect the resource, and the
other is to provide a visit. It is big business.

I have to tell you that I am not persuaded that the management
structure is there, particularly. I am not sure you are able to utilize
fully the regional offices. I am not sure you have really contracted
with some people here at the top level that are financially, you
know, experienced. I do not expect someone who has been in the
Park Service doing the whole natural resource thing all their lives
to be able to step in and do this, and neither should anyone else,
and I am sure you are moving in the right direction.

In your statement you talk about you are committed to this and
you are going to do that and you accept this, but we have got to
get it done here pretty soon, as a matter of fact, and so we are here
to help you.

One of the things that we should talk about some more, I sup-
pose, and maybe perhaps in our next meeting are things that are
in the law that are a hindrance. Should we be looking at some re-
vising of the things, and sometimes that is the case, and certainly
we ought to look at that, so any time you have those ideas I think
we are all committed to strengthening this national resource of
ours.

I think we are all knowledgeable that there is going to be more
visitation than there has been in the past, and that we are going
to have to do a better job of management. I hope the business plans
are being developed for the whole parks. The ones I have seen deal
also with concessions. That is a good idea, and we need to do that.
They need to really be business plans, and I am pleased with the
help we are getting on that in some places, so in any event, this
is the first of several oversights we will have, because I think we
are very interested, number 1, in implementing to the best we can
the law to result in the better operation.
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We are interested in knowing if the law needs to be changed. We
could also take a look at that, if that is the case, but most of all
I think we are interested in working together to make the National
Park System an even more effective and efficient operation, and
that is what we would like to do.

So thank all of you very much for being here. There will be, 1
suspﬁct, some additional questions for the record. Thank you very
much.

[Whereupon, at 4:05 p.m., the hearing was recessed, to be recon-
vened on March 29, 2001.]
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COMMITTEE ON ENERGY AND NATURAL RESOURCES,
Washington, DC.

The subcommittee met, pursuant to notice, at 10:15 a.m., in room
SD-628, Dirksen Senate Office Building, Hon. Craig Thomas pre-
siding.

OPENING STATEMENT OF HON. CRAIG THOMAS,
U.S. SENATOR FROM WYOMING

Senator THOMAS. The committee will come to order. Sorry we are
late. We had a vote that came at the very same time.

I welcome you all to the subcommittee’s oversight hearing on the
National Park Service’s implementation of the management poli-
cies and the procedures provided in a number of titles on the Parks
Omnibus Act. Last week we dealt, as many of you know, with the
concession title, and this week we would like to look at the remain-
ing titles.

Title I sought to create and maintain a highly professional orga-
nization and workforce. This was a recommendation that was put
forth in the Vail Agenda in the 1990’s. We wanted to ensure that
both the employees and the supervisors have the essential skills to
do their jobs. Specifically, we directed the Secretary to develop a
comprehensive program for National Park Service employees that
would address essential training skills.

Title II directs the Secretary to establish a scientific program for
the National Park Service to ensure that park managers have solid
natural resource and scientific information. There are a variety of
ways, obviously, to meet this need. I am anxious to hear what the
agency has accomplished, and also hear any suggestions that you
might have that may make it easier to accomplish these goals.

As you know, there are 384 units, containing natural and cul-
tural resources. In making additions to the system, I think we have
to ensure that the potential candidates are appropriate for inclu-
sion. Title III establishes a procedure for studying those potential
additions, and directs the agency to develop a prioritized list of
areas for possible inclusion. This is an issue, by the way, that I
would like to talk about further at a later time to see if there is
any way to identify where we will be in the next 20 years with re-

(43)



44

gard to the park system, and which resources should be considered
as the highest priority for us, and so on.

Title V authorizes the Secretary to collect fees to recover trans-
portation costs, and the sale of Golden Eagle Passports by private
vendors. We will see how that is going. I certainly think there is
a success story in the partnership between the foundation and the
Park Service.

As you know, the foundation was created in 1967 to cultivate
support from corporations, foundations, and individuals. In the
past 5 years, the Park Foundation has raised over $78 million.
Title VII amended the Park Foundation’s enabling legislation, to
allow them to work with local nonprofits and so forth.

The last title, title VIII, addresses law enforcement, cooperative
agreements, and the leasing of building structures and lands with-
in the park system.

The Park Service provides law enforcement across 384 park units
for over 400 million visitors annually, across the entire range of
landscapes and settings in the United States. There have been
three “in the line of duty” shooting deaths of park rangers over the
past 10 years. Certainly park rangers, and U.S. Park Police who
perform law enforcement duties, are at the same risk level as any
other law enforcement agency, and we are proud of the work they
do.

This record will remain open after the hearing so if there are
questions or other testimony, they will be able to be put in the
record.

So, that is why we are here, and we are anxious to get on with
it. We are going to ask all the witnesses to come to the table at
the same time, if you will please. Of course, as usual, anything you
can do to keep your testimony relatively short will be appreciated.
Your entire statements will be included.

Denis Galvin, Deputy Director, National Park Service. Denny,
nice to have you here. Mr. Peter Ward, chairman, Fraternal Order
of Police, U.S. Park Police Labor Committee; Mr. Greg Jackson,
vice chairman, Fraternal Order of Police; Mr. Scot McElveen, board
member for special concerns, Association of National Park Rangers;
and Mr. Jay Vestal, vice president, Field Department, National
Park Foundation. Nice to have you here. The order will proceed as
listed, if there is no objection. So, Mr. Galvin, if you would like to
begin, sir.

STATEMENT OF DENIS P. GALVIN, DEPUTY DIRECTOR,
NATIONAL PARK SERVICE, DEPARTMENT OF THE INTERIOR

Mr. GALVIN. Thank you, Senator Thomas. I have a prepared
statement I will submit for the record. It covers all of the titles. I
will simply summarize the information provided to update the com-
mittee.

Senator THOMAS. Thank you.

Mr. GALVIN. The omnibus bill of 1998, Public Law 105-391, really
was a landmark piece of legislation. We thank you for your efforts
in organizing it and your leadership in providing for its passage.

In little more than 2 years since its enactment, we have made
considerable progress and, as you mentioned, a separate hearing



45

developed the concessions title. I will briefly summarize the
progress in the other titles in the act.

As you mentioned in your opening statement, title I deals with
the training and development program. Our training program fo-
cuses both on specific skills and on the broader area of manage-
ment and supervision. Examples of specific skills are maintenance
skills for preserving historic buildings and law enforcement skills.
In addition, our training program is organized to see that employ-
ees get the professional and technical competencies required for
given career fields, and we have developed a group of competencies
for each career field.

We are in the process of developing a measurement system to
monitor the effectiveness of our training efforts.

We have also been working to revise and update our supervisory
training courses, with curriculum focusing on skills and knowledge
needed to be an effective National Park Service manager, but we
have also been working with the Office of Personnel Management
to identify skills that any manager needs on a government-wide
basis. Obviously, some of our managerial skills must be done in the
context of our resource management responsibility.

We have begun efforts to expand our management base by adver-
tising key vacancies in multiple job series. This allows more can-
didates to compete. New supervisors are required to attend 80
hours of supervisory training during their first year. All other su-
pervisors are required to attend 40 hours of supervisory training
per year. We have supplied all supervisors with a desk reference
on aspects of supervisory responsibility, and shortly we will launch
our mid-level management development program designed to pre-
pare employees to assume management responsibilities throughout
the National Park Service. That was advertised to all sources, and
the advertisement closes on Friday. So, we expect to be bringing in
people as part of the mid-level management program. We already
have a good intake management program.

Another section of this title, building on the Government Per-
formance and Results Act of 1992, required each park to develop
a 5-year strategic plan and annual performance plans to make the
information available to the public. All of those things have been
done. Each park each year does make available to the public its an-
nual performance plan and its annual performance report. Each
park does a press release, letting the public know that that plan
is available and also outlining its major budget categories in ac-
cordance with the specifications set forward in the bill.

Title II of the bill sets forth a scheme for natural resource man-
agement in the national parks. It greatly benefits the National
Park Service by clarifying and emphasizing that it is important to
encourage science in parks and that effective resource stewardship
requires sound, high quality science. The National Park Service
has developed the Natural Resource Challenge, a comprehensive
strategy. Funding for the third year of the Natural Resource Chal-
lenge is included in the President’s fiscal year 2002 budget. The
first 2 years have been nearly fully funded by the Congress.

As a result of the Natural Resource Challenge, we have signifi-
cantly accelerated the acquisition of inventories. We have initiated
monitoring in the first 5 of 32 monitoring networks encompassing
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the 270 park management units that have significant natural re-
sources. Together, these will provide a large piece of the informa-
tion needed for science-based decision making.

Title IT also encourages us to reach out to partners and the need
to ensure that science is welcomed in parks. We have set up a sys-
tem of cooperative ecosystem study units. We are beginning to set
up a series of learning centers. We have a Sabbatical in the Parks
program that encourages academics on their sabbaticals to do work
in parks. And we have simplified the research permit and reporting
system—in fact, it is up on the Internet—to respond to the spirit
of Title II of the act.

Learning Centers focus on providing a place for researchers and
students from academia, government, and other science groups to
gather, exchange ideas, and advance the frontiers of their scientific
knowledge. These provide dormitory and office space in existing
buildings to make use of parks by outside scientists more practical
and encouraging.

The Cooperative Ecological Study Units provide a key means by
which parks actively reach into the academic and governmental re-
search communities to obtain scientific information and to encour-
age the use of parks as places in which to conduct research, re-
search that is often funded by organizations other than the Na-
tional Park Service. These units are interagency in nature. There
will be 10 in place by the end of 2001 that incorporate 70 partner
organizations, some of those historically minority colleges and uni-
versities. These are selected, incidentally, as a result of requests for
proposals, so they are competitively evaluated. Universities that
have been successful in the first go-round include Northern Arizona
University, University of Montana, University of Tennessee, Uni-
versity of Rhode Island, each concentrating on one of the 32 mon-
itoring networks set up in the National Park System.

Title III codifies a system for adding new National Park System
areas. The 106th Congress authorized a total of 23 studies. These
studies consider potential heritage areas and broad themes and
sites, in addition to looking at new units of the National Park Sys-
tem.

In fiscal year 2001, the appropriation for studies was $1.3 mil-
lion. We have funding available to begin all of the authorized stud-
ies to date. These studies are proceeding, applying the criteria that
have been in place and clearly identified in the omnibus bill. Cur-
rently, Mr. Chairman, we have 41 studies ongoing. 33 of those ask
us to consider potential national park units. The historical experi-
ence is about one-quarter of those will become national park units.
I know in passing this bill that one of the reasons for encapsulating
this in law was so that the Congress would have better control over
what is studied. I believe that the 2-year experience has been that
that has indeed been the case.

Title V of the bill authorizes transportation fees to be charged
and transportation solutions that will preserve resources in our
care, while providing a high quality experience for all of our visi-
tors. Four parks have established transportation fees under this
authority: Bryce Canyon, Zion, Lyndon B. Johnson National Histor-
ical Park, and Rocky Mountain National Park. Each of these do
this in a slightly different way, but it is seamless to the visitor.
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Transportation fee proceeds are retained by the parks and ex-
pended for costs associated with providing transportation services.
In fiscal year 2001, these proceeds are estimated to be $3.2 million.

We have found that fees alone cannot fully underwrite and sus-
tain transportation systems. However, the fees that visitors pay for
these systems do go a considerable way towards offsetting operat-
ing costs associated with these systems.

The second part of this title asked us to complete an agreement
to apportion the revenue generated by the vendor sales of Golden
Eagle Passports. We have not completed that agreement. Generally
the reason we have not is that the Park Pass has considerably de-
flated the number of Golden Eagle Passports that we sell. The
sales of Golden Eagle Passports in national park units have
dropped from about $9.9 million to $3 million, and our estimate is
that this year the revenue will drop to $1.5 million. In the next
title, I will talk about the National Park Passport program.

But one of the things we are doing, Mr. Chairman, with the co-
operation of the Foundation is engaging a private organization to
study the entire fee structure as it has been implemented under
the fee demonstration program and under the provisions of this act.
We hope to get recommendations out of that that will make the fee
program more consistent, more seamless to the public, and still
generate the same amount of revenues that the very successful fee
program and title VI of this bill have encouraged.

Title VI of the bill authorized the National Park Pass. It went
on sale for the first time on April 18, 2000 at more than 224 Na-
tional Park System areas, 164 sites of 29 cooperating associations,
on-line, on an 800 number, and with seven on-line retail partners,
including the American Automobile Association, L.L. Bean, REI,
Kampgrounds of America, and Rand McNally. Eight additional on-
line partners have joined these original retailers. As of January 31,
about a 9-month period, 245,000 passes have been sold, generating
more than $12 million in revenue.

I know, Mr. Chairman, you have one of these of your own, but
this is the Park Pass package. It includes a map of the National
Park System and it does incorporate the art, in this instance pho-
tography, required in the bill.

The introduction of the pass began with Today Show coverage on
April 18. Other major media outlets have contributed advertising
for the pass. We are working with the National Park Foundation
to expand the media attention for the National Park Pass.

The new pass, the 2001 pass, was unveiled in December. It fea-
tures Acadia National Park. The first National Parks Pass “Experi-
ence Your America” photo contest, sponsored by the Park Service,
the National Park Foundation, and Kodak, was announced in De-
cember. This initial contest, which ended March 15, generated
more than 4,500 entries. The winning image will be on the 2002
passport. That was also encouraged by the Omnibus Act.

This year, we will increase the retail sales offerings of the pass.
Many of these retail outlets, because of the April introduction, did
not have time to put the pass into their holiday catalogs. This year
they will be able to put it into their holiday catalogs. Most of these
catalog sales companies generate 75 percent of their sales through
that catalog and in the last quarter of the year. So, we anticipate
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increasing sales. We are pretty close to the business plan done by
a private organization with the Foundation on the sales of the Na-
tional Park Pass.

I will not testify on title VII. Mr. Vestal will testify with respect
to the follow-up by the National Park Foundation. I will simply say
that our relationship with the Foundation continues to expand.
Revenues from donations to the Foundation continue to grow.
Many of the projects and initiatives that we implement, including
some in this act, would not be possible without them.

Finally, title VIII is a series of miscellaneous provisions, Mr.
Chairman. The first one, to evaluate National Park Service law en-
forcement programs; the second, to establish leases for use of build-
ings and associated property that are part of the park system; and
the third gives us authority to establish agreements for cooperative
management of the National Park System.

Section 801 directed the Secretary to conduct a study of National
Park Service law enforcement programs. A study team of national
park rangers and U.S. Park Police officers was assembled in Feb-
ruary 1999. A draft report was submitted to the Secretary’s office
in October 1999. The final report was transmitted to the commit-
tees on March 8, 2000. This is the Park Police portion of the report.
A separate report was done for the park rangers.

U.S. Park Police have jurisdiction in three urban centers of the
National Park System: Washington, D.C., San Francisco, and sev-
eral areas in New York City. Park rangers are responsible for per-
forming law enforcement and other services in all other areas of
the National Park System. A ranger force of approximately 1,600
and a Park Police force of 650 manage the law enforcement, re-
source protection, and emergency needs of both people and parks.

Since submission of the study, the U.S. Park Police have made
some progress in a number of areas. Pay schedule simplification,
external administrative pension costs, and funding for a study of
a comprehensive radio system for the National Capitol Region have
been accomplished.

As directed in the fiscal year 2001 appropriations act, the Park
Police are preparing a comprehensive financial plan. The National
Academy of Public Administration is currently reviewing the mis-
sion, staffing, and spending patterns of the U.S. Park Police. Its re-
port will be completed by July 2001.

Section 802 of the act authorizes the Park Service to grant leases
for the use of buildings and associated properties. In effect, this ex-
panded the lease authority of the National Park Service from sim-
ply historic structures to other types of non-historic property. This
new authority makes all qualified NPS buildings and associated
property subject to lease under certain conditions. We have re-
ceived an estimated $1 million in lease receipts in 2001, and we es-
timate that that amount will increase in future years.

The proposed regulations for our leasing were published on De-
cember 12, 2000. The public comment period closed on February 12
of this year. All comments received were supportive of the proposed
regulations. Revised regulations are being processed by the NPS for
submission to the Office of Management and Budget for final re-
view.
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Finally, the miscellaneous provisions section authorizes coopera-
tive management. This is an area that began at Redwoods National
Park and adjacent State parks in California. Under the new au-
thority, the Intermountain Region and the Texas State parks have
signed a cooperative management agreement that serves as an um-
brella and guide for local agreements between National Park Serv-
ice units in Texas and Texas State Parks.

Specific agreements are in draft for Amistad National Recreation
Area and Seminole Canyon State Park. The agreement focuses on
seeking ways for both areas to work together to protect and man-
age cultural and natural resources.

Another local agreement is expected to be completed between
Lyndon Johnson National Historical Park and Lyndon Johnson
State Historical Park. An example of the fruits of that cooperation
include a joint publication of the LBJ Newsletter, collection and al-
location of fees from bus tours, and a revision to the folder pro-
duced by Harpers Ferry Center to reflect the history, activities, and
opportunities for both State and national park areas.

This authority can also be used in natural resource management
activities, Mr. Chairman. The South Florida Exotic Plant Manage-
ment Team already exists as a partnership with the State of Flor-
ida. The Lake Mead National Recreation Area exotic plant manage-
ment program includes a partnership with Clark County, Nevada.

We believe the efforts outlined here today are a significant start
in implementing the provisions of the Omnibus Act of 1998, Public
Law 105-391. As I said in my opening statement, we believe this
is a significant addition to the landmark legislation of the National
Park System and materially improves our ability to manage the
system in a logical and thoughtful manner.

That concludes my statement, Mr. Chairman. I will be happy to
answer any questions.

[The prepared statement of Mr. Galvin follows:]

PREPARED STATEMENT OF DENIS P. GALVIN, ACTING DIRECTOR, NATIONAL PARK
SERVICE, DEPARTMENT OF THE INTERIOR

Mr. Chairman, thank you for the opportunity to update you on the National Park
Service’s accomplishments relating to P.L. 105-391, the National Parks Omnibus Act
of 1998. Last week we testified before this subcommittee on our implementation of
management policies and procedures to comply with the provisions of Title IV of the
Act, National Park Service Concessions Management. At this hearing we will up-
date you on the remaining seven titles of the Act.

The National Park Service (NPS) is working to make progress in each of the areas
outlined in the Act. In the little more than two years since enactment we have initi-
ated programs and studies called for in some titles and undertaken actions to ad-
dress many of the other provisions. Let me briefly summarize the progress we have
made in implementing each title of the Act.

TITLE I: NATIONAL PARK SERVICE CAREER DEVELOPMENT, TRAINING, AND MANAGEMENT

The NPS has an active training and development program. Each of our training
facilities focuses on developing specific skills, such as maintenance skills for preserv-
ing historic buildings and law enforcement skills. Training opportunities are avail-
able to all NPS employees in all career fields throughout the organization. The
training we provide our employees is based on the professional and technical com-
petencies required for given career fields.

We are expanding our employee development efforts by reworking our training
and development organization into a more flexible unit responsive to NPS leader-
ship and mission goals. We will be developing a measurement system to monitor the
effectiveness of our training efforts. We will also focus on using more interdiscipli-
nary teams that are capable of responding to the changing needs of the NPS.
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We have also been working to revise and update our supervisory training courses
with curriculum focusing on the skills and knowledge needed to be an effective NPS
manager. The courses offered in supervision, management, and leadership are de-
veloped to provide enhancement in competencies (basic skills and abilities) that the
Office of Personnel Management has identified for employees government-wide.
Some of these courses are NPS specific in order to enhance managerial skills in the
context of our resource management responsibilities. Other courses focus on general
management and supervision principles and are open to applicants from other fed-
eral agencies as they seek to improve their fundamental supervisory, management,
and leadership skills.

We have begun efforts to expand our management base by advertising key vacan-
cies, including superintendent positions, in multiple job series, including the general
management series. This allows more candidates to compete and qualify for avail-
able positions and emphasizes the management skills necessary to perform the job
duties. We are coupling that effort with expanded supervisory training. New super-
visors are required to attend 80 hours of supervisory training during their first year.
All other supervisors and managers are required to attend 40 hours of supervisory
training per year. We have supplied all supervisors and managers with a desk ref-
erence on the aspects of supervisor responsibilities. In Spring 2001, we are launch-
ing our mid-level management development program, designed to prepare a cadre
of employees ready to assume management responsibilities throughout the NPS. We
also are beginning a best practices program to identify ideas and actions in other
organizations, inside and outside government, that could be transferable to the NPS.

Each park is required to develop a five-year strategic plan and annual perform-
ance plans consistent with the servicewide strategic plan. We also require parks to
report annual performance based on those plans and to track performance informa-
tion during the year. All of the parks developed strategic plans in FY 2001, submit-
ted results showing FY 2000 actual performance and are updating FY 2002 annual
performance plans. The performance information provided by the parks is incor-
porated into the NPS strategic plan, annual performance plans and annual perform-
ance reports.

TITLE II: NATIONAL PARK SYSTEM RESOURCE INVENTORY AND MANAGEMENT

This title greatly benefits the NPS by clarifying and emphasizing that it is impor-
tant to encourage science in parks and that effective resource stewardship requires
sound, high-quality science. NPS has developed the Natural Resource Challenge, a
comprehensive strategy that actively implements the purposes and vision of Title
IT through a wide range of activities designed to increase the emphasis on science
in the use, management, and protection of parks. Funding for the third year of the
Natural Resource Challenge is included in the President’s FY 2002 budget.

Other activities that have been undertaken include development and application
of a benefits-sharing policy with respect to research in parks that may lead to com-
mercial applications and development of a strategy to protect sensitive park re-
source information in compliance with Section 207 of the Act.

To expand on the Natural Resource Challenge components designed to implement
this title, we are significantly accelerating the acquisition of inventories servicewide
and initiating monitoring in the first five of 32 monitoring networks encompassing
270 park units. Together, these will provide a large piece of the information needed
for science-based decision-making. Two other key tenets of Title II are also reflected
in the challenge—the need to reach out to partners and the need to ensure that
science is welcomed in parks. Learning Centers, Cooperative Ecosystem Studies
Units (CESUs), the Sabbatical in the Parks Program, and the Research Permit and
Reporting System together respond to these tenets.

The Learning Centers focus on providing a place for researchers and students
from academia, government, and other science groups to gather, exchange ideas,
and advance the frontiers of their scientific knowledge. Providing temporary dor-
mitory and office space also makes use of parks by outside scientists more practical
and encouraging.

The CESUs provide a key means by which parks actively reach into the academic
and governmental research communities to obtain scientific information and to en-
courage the use of parks as places in which to conduct research—research that is
often funded by many organizations other than the NPS. The interagency nature
of the CESUs also facilitates more cooperative approaches to shared research needs.

The Sabbatical in the Parks Program reaches out to university scientists through
the Internet, encouraging them to consider using parks as research and learning
places during their university sabbaticals and providing parks with technical assist-
ance during their stays.
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The Research Permit and Reporting System now provides an easily accessed,
Internet-based place for research scientists, resource management scientists, inter-
preters, and others to obtain information about park research needs and to learn
about past results and current research activities being conducted in parks. This
system informs research scientists about conditions associated with conducting re-
search in parks and provides these researchers a paperless opportunity to both
apply for specific park research and collecting permits and also submit their re-
quired annual research progress reports.

TITLE III: STUDY REGARDING ADDITION OF NEW NATIONAL PARK SYSTEM AREAS

The 106th Congress authorized a total of 23 special resource studies. Several of
these studies consider potential heritage areas or broad themes and sites that in-
volve potential national historic landmark designations rather than new units of the
National Park System.

In FY 1999, the appropriation for Special Studies was $825,000. In FY 2000, this
amount was increased by $500,000, but this increase was identified for a study of
the Vicksburg Campaign Trail that was not authorized until November 2000. In FY
2001, the appropriation for studies was $1,325,000 but committee reports specifi-
cally directed that certain projects be included within the available funds, and ear-
marked $300,000 to one specific study.

We have funding available to begin all of the authorized studies to date. These
studies are proceeding, applying the criteria that have been in place for many years
and are now clearly identified in P.L. 105-391. We also will be examining the full
life cycle operation and maintenance costs that would result from a newly created
or expanded park unit or an additional NPS funding responsibility. We have not yet
had adequate experience with the process of identifying candidates for study in ad-
vance to evaluate what impact it is having on decisions about what action to take
on the completed studies and future directions for the National Park System.

TITLE V: FEES FOR USE OF NATIONAL PARK SYSTEM

The NPS continues to find better transportation solutions that will preserve the
resources in our care while providing a high quality experience for all our visitors.
We currently have four parks that have established transportation fees under the
new transportation fee authority: Bryce Canyon National Park, Zion National Park,
Lyndon B. Johnson National Historical Park and Rocky Mountain National Park.
Three parks are collecting transportation fees with their entrance fees. Lyndon B.
Johnson National Historical Park is collecting a separate transportation fee. Trans-
portation fee proceeds are retained by the parks and expended for costs associated
with providing transportation services. In FY 2001 these proceeds are estimated to
be $3,200,000. We have discovered that transportation systems are costly to operate
and maintain. We do believe that the expense is worthwhile but have found that
user fees alone cannot fully underwrite and sustain transportation systems. In
many parks, in order to adequately operate and maintain transportation systems
and shuttles, we must rely on multiple funding sources.

At this time we have not completed an agreement to apportion the revenue gen-
erated by vendor sales of Golden Eagle Passports. Historically, most Golden Eagle
Passport sales have occurred in National Parks (FY 1999 NPS Golden Eagle Sales:
$9,954,794; USFS Golden Eagle Sales $603,900). The new National Parks Pass ad-
dresses this need and for many of our visitors has served as a replacement for the
Golden Eagle Passport. As part of our efforts to plan and implement the National
Parks Pass we developed a business plan and determined that it would not be pru-
dent or post effective to promote vendor sales of two similar, competing passes. It
was also anticipated, and sales data has since confirmed, that availability of the Na-
tional Parks Pass would lead to a large decrease in sales of Golden Eagle Passports.
We will continue to determine the roles each of the passes play in our overall fee
program. Also, we will work with the other land management agencies to market
the passes in ways that will avoid confusion as much as possible, provide the maxi-
mum flexibility to visitors, and result in the highest level of benefits to the agencies.

TITLE VI: NATIONAL PARK PASSPORT PROGRAM

The inaugural National Parks Pass, featuring Yellowstone National Park, went on
sale on April 18, 2000, at more than 224 National Park System gates, at 164 sites
of 29 cooperating associations, on-line at www.nationalparks.org, through 1-888-
GOPARKS, and through seven online retail partners including AAA, L. L Bean, REI,
KOA, and Rand McNally. Since the initial release, eight additional online partners
have joined these original retailers. As of January 31, 2001, 245,000 passes have
been sold, generating more than $12 million in revenue.
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The design of the pass, particularly the map communicating the depth and
breadth of our National Park System, immediately garnered visitor and employee
praise. The introduction of the pass began with Today Show coverage on April 18.
USA Weekend, Time Magazine, The New York Times, and other media partners
have contributed advertising for the pass. Many National Parks generated stories
within their local media markets with activities introducing the pass to their com-
munities and region.

Travel and family interest stories about the pass continued throughout the year.
In the autumn and early winter, these efforts focused on promoting the pass as a
holiday gift, and resulted in more than 100 stories.

In December, the NPS unveiled the 2001 pass, featuring Acadia National Park.
As directed by P.L. 105-391, the first National Parks Pass “Experience Your Amer-
ica” Photo Contest, sponsored by the NPS, National Park Foundation, and Kodak,
was announced in December. This initial contest, which ended March 15, generated
more than 4,500 entries. The winning image for the 2002 pass will be announced
in May, and the 2003 Photo Contest will be launched at the end of May.

This year, we will increase the retail sales offerings of the pass. Our retail part-
ners’ holiday catalogues were set prior to the April 2000 kick-off of the pass but we
look forward to having the pass featured this year. The NPS Reservation Service
offered the pass for sale beginning in March. In May we are planning the coordina-
tion of pass renewals online, by mail, or by phone. We are examining expanding re-
tail and consignment sales for the pass. In order for such sales of the pass to the
public to be successful we must resolve issues concerning validation, inventory, expi-
ration, and personalization of the pass. We have begun to investigate these issues.

In addition, our partner in managing the pass program, the National Park Foun-
dation, has secured commitments from its top corporate donors to develop an array
of advertising and promotional support for the National Parks Pass, beginning this
spring and continuing for the next three years. Through these promotional efforts
we will reach a significantly larger number of American families this year than last.

TITLE VII: NATIONAL PARK FOUNDATION SUPPORT

We defer to the National Park Foundation regarding this title but we continue
to recognize and deeply appreciate the support that we have received from the
Foundation in the past and look forward to continued support in the future. Many
of the projects and initiatives that we implement, including some in this act, would
not be possible without them.

TITLE VIII: MISCELLANEOUS PROVISIONS

This title includes three parts, a requirement to evaluate NPS law enforcement
programs, to establish leases for use of buildings and associated property adminis-
tered as part of the National Park System, and to establish agreements for coopera-
tive management of National Park System units that are adjacent to State or local
park areas.

Section 801 directs the Secretary, utilizing a multidisciplinary analysis, to conduct
a study to fully evaluate the needs, shortfalls, and requirements of NPS law enforce-
ment programs. A study team of national park rangers and U.S. Park Police officers
was assembled in February 1999, and a draft report was submitted to the Sec-
retary’s Office in October 1999. The final report was transmitted to the committees
specified in the act on March 8, 2000. Included in the study are suggestions to ad-
dress shortfalls; justifications for all suggestions, and a statement of adverse im-
pacts should identified needs remain unmet.

The National Park Service Law Enforcement Programs Study was presented to
Congress in two volumes: one addressing the U.S. Park Police program and the
other addressing the field protection rangers. The U.S. Park Police have jurisdiction
in three urban centers of the National Park System: Washington, D.C., Golden Gate
National Recreation Area in San Francisco, and Gateway National Recreation Area
in New York. Park rangers are responsible for performing law enforcement, along
with fire fighting, search and rescue, emergency medical care, resource manage-
ment, and other services in all other areas of the National Park System. A ranger
force of approximately 1,600 and Park Police force of 650 manage the law enforce-
ment, resource protection and emergency needs of both people and parks.

Since submission of the study, the U.S. Park Police have made progress in a num-
ber of areas: pay schedule simplification, external administrative pension costs, and
funding for a study for a comprehensive radio system for the National Capitol Re-
gion. As directed in the FY 2001 Appropriations Act, the U.S. Park Police are pre-
paring a comprehensive financial plan. The National Academy of Public Administra-
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tion is currently reviewing the mission, staffing requirements, and spending pat-
terns of the U.S. Park Police. Its report will be completed by July 2001.

Over the last few years, land management agencies have institutionalized fire-
fighter and public safety as the paramount concern in every fire situation. We now
plan to establish the same priorities for our law enforcement workforce and the vis-
iting public. We will continue to update Congress on actions taken to address these
issues and progress made towards reaching the goals outlined in the reports.

Section 802 of the act authorizes the NPS to grant leases for the use of buildings
and associated property located within areas of the National Park System and re-
tain the receipts without further appropriation for infrastructure needs in park
units. This new authority supplements prior NPS authority that permitted the leas-
ing of only historic property and limited types of non-historic property. The new au-
thority makes all qualified NPS buildings and associated property subject to lease
under certain conditions. We estimate receiving about $1,000,000 in lease receipts
in 2001 with that amount increasing in future years as the leasing program is fur-
ther implemented. NPS leasing activities will be handled by a new Associate Direc-
tor for Partnerships and Business Practices, a position that will be established once
the new NPS Director is in place.

On December 12, 2000, the NPS published for public comment proposed regula-
tions that would implement the new leasing authority. The public comment period
closed on February 12, 2001. All comments received were supportive of the proposed
regulations, A number of technical improvements were suggested.

On March 14, 2001, the NPS Task Force that drafted the proposed regulations
met to review the public comments and recommend final regulations. Revised regu-
lations are presently being processed by NPS for submission to the Office of Man-
agement and Budget for final review. We believe that the new regulations will pro-
vide the means for NPS to expand its leasing activities and take greater economic
advantage of extraneous park buildings without impairing park resources.

The NPS has successfully implemented the cooperative management authority
under Section 802 in a limited number of park areas. In December 2000, the Inter-
mountain Region and the Texas State Parks signed a cooperative management
agreement that serves as an umbrella and guide for local agreements between NPS
units in Texas and Texas State Parks (TPW). The agreement calls on NPS and TPW
staff to work together to develop agreements regarding collaborative opportunities
for cooperative management, training, visitor protection and public safety, public in-
formation, resource management, and other areas. NPS and TPW will cooperate in
the operation of sites when feasible by sharing resources, including but not limited
to, vehicles, equipment and staff.

At this time a draft agreement has been prepared between Amistad National
Recreation Area and Seminole Canyon State Park. The agreement focuses on seek-
ing ways for both areas to work together to protect and manage cultural and natu-
ral resources. Panther Cave is a well-known and valuable cultural resource that in-
cludes hundreds of petroglyphs but can be accessed by the lake, and has been sub-
ject to periodic vandalism. Working together, the two areas hope to use remote sens-
ing to enhance protection and provide for better law enforcement response time in
f;n effort to reduce and ultimately eliminate vandalism, especially when accessed by

oaters.

Another local agreement is expected to be completed in April between Lyndon
Johnson National Historical Park and Lyndon Johnson State Historical Park that
will ensure the continuation of the spirit in which both parks were established, and
further the wishes and expectations of President Johnson and his family. Areas of
cooperation will include, but not be limited to, joint publication of the LBJ news-
letter, collection and allocation of fees from bus tours, and a revision to the
minifolder produced by Harpers Ferry Center to reflect the history, activities and
opportunities for both the state and national park areas.

Another place where NPS has used cooperative management authority is Red-
woods National Park. Redwoods National Park is contiguous to three California
state parks, Del Norte State Park, Jedediah Smith Redwoods State Park, and Prai-
rie Creek Redwoods State Park. Because both managing entities work so closely to-
gether, there is often a need to share resources. Critical services, such as trash pick
up and road paving, are shared between the state of California and the NPS in a
manner that is both cost-effective and protective of park resources.

In natural resource management activities, NPS is engaged in several cooperative
activities that can utilize this authority. The South Florida Exotic Plant Manage-
ment Team already exists as a partnership with the State of Florida, currently fo-
cused on NPS lands. Over time this partnership could expand to include state and
local parklands in ways that will benefit all parks. The Lake Mead National Recre-
ation Area exotic plant management program includes a partnership with Clark
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County, Nevada. Through this partnership county funds and the Lake Mead man-
agement team are employed in cooperative eradication and restorations activities in
a county nature preserve, a county wetlands park, a Las Vegas city preserve, and
with planning for cooperation with a nearby state park.

Mr. Chairman, we have taken many steps to implement the provisions of P.L.
105-391. We are always striving for ways to improve our ability to manage the re-
sources entrusted to us. We believe that the efforts we have outlined here today will
help us improve the overall management of the National Park System.

This completes my statement. I will be pleased to answer any questions you or
other members of the subcommittee may have.

Senator THOMAS. Thank you very much. Your responsibility is
more broad than the others, and I appreciate your overview of the
issues.

Mr. Ward.

STATEMENT OF PETER J. WARD, CHAIRMAN, FRATERNAL
ORDER OF POLICE, U.S. PARK POLICE LABOR COMMITTEE

Mr. WARD. Good morning, Mr. Chairman. I am Peter Ward,
Chairman of the Fraternal Order of Police, U.S. Park Police Labor
Committee. Our organization represents officers, investigators, and
detectives of the U.S. Park Police. I have been a U.S. Park Police
officer for 15 years. Our organization is grateful to you for the op-
portunity to testify today about title VIII of the Omnibus Act.

The leadership provided by you, Mr. Chairman, and the members
of this committee has laid the foundation upon which a more pro-
fessional law enforcement program can be built. The preparation of
the report, commonly referred to in the Park Service as the Thom-
as Report, required by the act has forced the Park Service to con-
front some long-ignored problems with its law enforcement pro-
gram. As a result, there is a consensus building within the Park
Service that the problems with the program must be fixed.

In addition to the Thomas Report, two independent reports have
been published detailing problems with the law enforcement pro-
gram. One of them is titled “The National Park Service Strategic
Counter Terrorism Report,” prepared by Booz, Allen and Hamilton,
and “Policing the National Parks—21st Century Requirements”
prepared by the International Association of Chiefs of Police.

Last year our organization and the Fraternal Order of Police,
U.S. Park Rangers Lodge, issued a joint statement regarding the
law enforcement program. In this statement, we listed the prob-
lems and proposed some solutions to the things going on in the law
enforcement program. We came together because we concluded that
the problems confronting front-line rangers and Park Police officers
were virtually identical and that something had to be done.

These reports come from a variety of perspectives, but they all
in one way or another identify the same problems and propose
similar remedies. Our organization supports the conclusions and
recommendations of these reports. I respectfully request that our
joint statement that the Rangers Lodge and the Park Police Labor
Committee issued be included in the record.

Senator THOMAS. Without objection.

[The joint statement of the U.S. Park Police Labor Committee
and the U.S. Park Rangers Lodge follows:]



55

PREPARED JOINT STATEMENT OF THE FRATERNAL ORDER OF POLICE (UNITED STATES
PARK POLICE LABOR COMMITTEE) AND THE FRATERNAL ORDER OF POLICE (UNITED
STATES PARK RANGERS LODGE)

On February 5, 2000 the Fraternal Order of Police, United States Park Rangers
Lodge and the Fraternal Order of Police, United States Park Police Labor Commit-
tee in the interest of the safety and the welfare of our memberships Law Enforce-
ment Rangers and United States Park Police Officers of the National Park Service
represented by our respective organizations, as well as the millions of visitors to our
National Parks, do hereby make the following joint declarations and statements, re-
garding—“The National Park Service Law Enforcement Rangers and the United
States Park Police—The Two Components of the National Park Service Law En-
forcement Program.”

EXECUTIVE SUMMARY

The National Park Service Law Enforcement Program consists of two distinct law
enforcement resources, which are: (1) The National Park Service Law Enforcement
Rangers and (2) The United States Park Police. The National Park Service benefits
from having a law enforcement program consisting of two entities whose distinct
missions and specialties complement each other. The organizational benefit of hav-
ing these two distinct law enforcement resources is the operational flexibility to pro-
vide law enforcement services in a park system that has diverse operational require-
ments.

The National Park Service Law Enforcement Program needs to be improved in
order to provide adequate protection for the 286 million yearly visitors, employees
and the priceless cultural and natural resources under the care of the NPS. Given
the low level of operational resources available to commissioned law enforcement
rangers and United States Park Police officers they do an outstanding job. However,
the lack of law enforcement operational resources is a formidable obstacle that pre-
vents frontline officers and rangers from being able to provide an adequate level of
protection. The National Park Service law enforcement program suffers from the fol-
lowing operational resource deficiencies:

¢ Staffing shortages

Disjointed command structure

Inadequate communications systems
Inadequate Information Technology
Inadequate security and surveillance systems
Inadequate training

Inadequate rules and regulations

Inadequate facilities

Inadequate vehicles and equipment

Generally to address these operational resource deficiencies it will be necessary
to:

¢ Provide the resources required to correct operational resource deficiencies

¢ Modify the command structure of the National Park Service Law Enforcement
Program

¢ Require that the two components of National Park Service law enforcement at-
tain and maintain accreditation from the Commission on Accreditation for Law
Enforcement Agencies, Inc, no later than September 30, 2001.

¢ Establish a new office entitled, “National Park Service Law Enforcement Pro-
gram Compliance Authority”

¢ Modify the National Park Service budget structure

¢ Increase ability to recruit and retain highly qualified personnel for each law en-
forcement component

We hope that you take the time to review our detailed recommendations that fol-
low.

STATEMENT OF PRINCIPLES

The mission of the National Park Service is to preserve “unimpaired the natural
and cultural resources and values of the national park system for the enjoyment,
education, and inspiration of this and future generations. The Park Service cooper-
ates with partners to extend the benefits of natural and cultural resource conserva-
tion and outdoor recreation throughout this country and the world.” (Source: IFY
2000, National Park Service, Strategic Plan) To accomplish this mission, since its
establishment in 1916, the National Park Service has employed two distinct law en-
forcement resources, which are:
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1. The National Park Service Law Enforcement Rangers.

2. The United States Park Police.

Although each of these law enforcement entities within the National Park Service
functions independently, with distinct missions, they have similar goals and objec-
tives.

The law enforcement program of the National Park Service should be guided by
the following three principles:

Principle #1: The National Park Service should maintain an effective and efficient
professional law enforcement program with a primary responsibility to protect the
visitors to, and resources of, the National Park system.

To achieve this principle the Service should employ only highly trained and pro-
fessional law enforcement officers. These officers should have (a) the mission of pre-
venting, investigating, and detecting criminal activity; (b) the responsibility, when
appropriate, to apprehend violators of rules, regulations and laws; and (c) the obli-
gation to provide assistance of a non-enforcement nature to our visitors and employ-
ees. All these actions should be undertaken in an efficient and professional manner.

Principle #2: The Service should entrust law enforcement authority only to law
enforcement professionals possessing appropriate aptitude and moral character.

To achieve this principle the Service should recruit the best possible candidates,
train these candidates appropriately, and provide them with appropriate written
guidelines and policy to effectively perform their duties.

Principle #3: The professional law enforcement program of the National Park
Service should maintain the highest standards of honesty, integrity, and conduct.

To achieve this principle the Service should establish and maintain a continuous
evaluation process of its law enforcement programs and officers.

The National Park Service benefits from having a law enforcement program con-
sisting of two entities whose distinct missions and specialties complement each
other. The organizational benefit of this system gives the National Park Service the
operational flexibility to provide law enforcement services in a park system that has
diverse operational requirements—from wilderness areas to urban areas. Having
two separate and equal components each with distinct specialties and missions is
the foundation upon which the future success of the National Park Service Law En-
forcement Program will be built.

The National Park Service’s dual law enforcement component, with their distinct
missions reflects the organizational structure of state and local law enforcement.
State and local law enforcement have organized themselves in numerous ways to
provide professional law enforcement services in the wide variety of geographic and
demographic areas that make up our country (i.e. sheriffs, county police, municipal
police, town police, city police, state troopers, highway patrols, constables, state bu-
reaus of investigation, Texas Rangers, etc.). There is no state that has only one law
enforcement agency. States have seen the benefit of having different types of agen-
cies organize operations based on the needs of the communities they serve. Given
the diversity of the National Parks the mission of the National Park Service and
the citizens of the United States would not be well served by a one-size fits all ap-
proach to law enforcement.

Nothing in this declaration should in any way be construed as support for a meld-
ing of the two components of National Park Service Law Enforcement constituted
by the National Park Service Law Enforcement Rangers and the United States Park
Police. Additionally, nothing in this declaration indicates support for the alteration
of the current geographic areas of responsibility of either of the two components of
NPS law enforcement. The current geographic areas of responsibility of the two
components of National Park Service Law Enforcement fulfill the needs of the Na-
tional Park Service, are reasonable and should not be altered.

New park areas should be assigned to the law enforcement component whose or-
ganizational structure and mission best suits the needs of the National Park Serv-
ice. Any change to the current areas of responsibility or any decision regarding new
park areas should be based upon an evaluation system jointly developed by the Na-
tional Park Service Law Enforcement Rangers and the United States Park Police.
This evaluation system should be based on the historical missions of the two compo-
nents of National Park Service Law Enforcement, solicitation of public comments
and consideration of the following factors: acreage, location in relationship to other
park resources, geography, demography, staffing requirements, criminal incident
trends, number of large national events, number of “First Amendment” events, level
of political and media activity, dignitary security mission requirements, crowd con-
trol mission requirements, visitation—(numbers & patterns), emergency medical/res-
cue/fire service structure, traffic control requirements, terrorist threat levels, re-
source types and specialized unit services required.
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COMMON PROBLEMS

The safety of our respective memberships, visitors and some of our Nation’s most
treasured natural and cultural resources are in peril because the National Park
Service does not administer its law enforcement program professionally. The lack
of operational resources and inadequate administration has degraded the ability of
frontline National Park Service Law Enforcement Rangers and United States Park
Police Officers to perform their vital mission. There are critical workplace safety
issues. The situation requires immediate attention.

The following operational readiness issues degrade the National Park Service Law
Enforcement Program:

Staffing (Recruitment and Retention)

The National Park Service has insufficient personnel to perform its law enforce-
ment mission safely. Law enforcement personnel are routinely required to operate
with fewer personnel than is safe. National Park Service law enforcement oper-
ations do not have sufficient personnel to:

¢ Provide backup for patrol operations
« Safely police large events

¢ Respond effectively to emergencies

» Adequately patrol all park areas

The National Park Service must develop standards for staffing and then hire the
personnel needed to perform its law enforcement mission safely.

Communication Systems

Many of the communications systems used by National Park Service law enforce-
ment personnel are not adequate for law enforcement use and, in general, do not
meet federally established mandates. Far too many communications systems are not
reliable enough or designed for law enforcement use. Some law enforcement oper-
ations are not conducted using a central dispatch operation which, is a dangerous
practice. The National Park Service must correct these problems to provide an ade-
quate level of safety for visitors and employees.

Information Technology

The National Park Service does not have a modern law enforcement information
technology system necessary to run a professional law enforcement program. The
first step should be to develop a servicewide standardized incident dispatch and re-
porting system. This system must be designed to generate real time statistics (based
on a common collection method). This type of data is necessary to administer a pro-
fessional law enforcement program. This system should be designed to allow seam-
less reporting of criminal incidents to the United States Justice Departments, Na-
tional Incident Based Reporting System. The National Park Service has identified
the lack of integrated and accessible databases as a general problem in the FY 2000,
National Park Service, Strategic Plan (Page 42). Integrated accessible law enforce-
ment (visitor safety) databases have the potential of saving lives and preventing in-
juries.

Security Systems

The National Park has numerous cultural resources that are potential targets for
terrorists and deranged individuals. However, in many instances these cultural re-
sources are not protected by modern security and surveillance systems that are rou-
tinely used by retailers to protect far less valuable property. In addition, the Na-
tional Park Service does not make appropriate use of security barrier systems to
deny vehicular access to cultural facilities. In order to provide a safe level of security
in modern society the installation and effective use of these security systems is a
baseline protective measure. The National Park Service must correct this problem
expeditiously.

Training

The National Park Service needs to devote more resources to training its law en-
forcement personnel. National Park Service Law Enforcement Rangers need a more
formal Basic Training Program that includes a formal Field Training Program. Both
components need additional funds to upgrade the yearly training provided to experi-
enced law enforcement personnel. During a recent fiscal year, the United States
Park Police had a training budget of approximately $300.00 per officer. Funding
training at this low level is a recipe for disaster and an increased tort claim budget.



58

Professional Standards (Rules and Regulations)

The National Park Service must establish mission specific directives for all of its
law enforcement operations. They must establish consistent policies for complaint
processing for law enforcement personnel. The two components should have sepa-
rate complaint processing policies and procedures. Currently, complaints lodged
against National Park Service Law Enforcement Rangers are not handled in a con-
sistent manner. Both components of National Park Service Law Enforcement should
have mission specific policies and procedures that cannot be violated by a local deci-
sion/directive. Currently, there are many instances where generally accepted law en-
forcement policies and procedures are ignored, do not exist or are forbidden by local
directives/orders.

Facilities
National Park Service law enforcement personnel frequently do not have facilities

designed for law enforcement operations. The result is that law enforcement person-
nel do not, in many cases, have a safe and healthful workplace.

Vehicles and Equipment

National Park Service law enforcement personnel should be required to wear and
have access to required equipment in order to perform their law enforcement mis-
sion while on-duty. The equipment and vehicles that are used should be maintained
properly to ensure safety. There are many instances where law enforcement officers
do not have necessary equipment and are compelled to operate vehicles, which re-
quire replacement or repair. The National Park Service should ensure that this
problem is addressed.

SOLUTIONS

We hereby declare the following:

The National Park Service should establish the position and office of Chief, Na-
tional Park Service Law Enforcement Rangers. That the National Park Service Law
Enforcement Rangers should have a separate ranked chain of command for National
Park Service Law Enforcement Rangers starting at line Rangers and ending with
the Chief of National Park Service Law Enforcement Rangers. The Chief of the Na-
tional Park Service Law Enforcement Rangers shall be the equal of the Chief of the
United States Park Police. The Office and Position of Chief of National Park Service
Law Enforcement Rangers, should come from the ranks of commissioned law en-
forcement rangers and have the authority to enact servicewide mandatory standards
for Ranger Law Enforcement that reflect current “best practices” as well as, applica-
ble laws, rules and regulations. The Chief of National Park Service Law Enforce-
ment Rangers shall have power and authority over the ranger force similar to that
which the Chief of the United States Park Police enjoys over the United States Park
Police. The Chief of National Park Service Law Enforcement Rangers shall report
directly to the Director of the National Park Service.

That the United States Park Police does have and should maintain a separate
ranked chain of command for the United States Park Police starting at line Officers
and ending with the Chief of the United States Park Police. The Chief of the United
States Park Police shall be the equal of the Chief of National Park Service Law En-
forcement Rangers. The Chief of the United States Park Police shall report directly
to the Director of the National Park Service. The Office of the Chief of the United
States Park Police should retain the authority for maintaining and establishing
mandatory standards for the United States Park Police that reflect current “best
practices” as well as applicable laws, rules and regulations.

The Chief of the United States Park Police and the Chief of the National Park
Service Law Enforcement Rangers should be responsible for ensuring that each pro-
gram attains accreditation from the Commission on Accreditation for Law Enforce-
ment Agencies, Inc, no later than September 30, 2001. Thereafter, they should be
required to maintain that accreditation.

In each National Park Service Region there shall be a Regional Chief of National
Park Service Law Enforcement Rangers. In each region where the United States
Park Police conduct law enforcement operations the United States Park Police
should have a separate and equal position. In regions where there are Regional
Chiefs for Rangers and Regional Chiefs for United States Park Police each shall be
responsible for their respective areas. These Regional Chiefs of Law Enforcement
shall report to and be responsive to the Regional Director. However, these positions
shall be responsible for insuring that the regional law enforcement programs are
consistent with the mandatory standards established by the Chiefs of their respec-
tive service.
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Budget authority for the law enforcement programs shall be retained at the re-
gional level. However, in order to be authorized to conduct a law enforcement pro-
gram the regions must maintain established National Standards. Furthermore,
within each region the National Park Service shall establish a separate line item
budget for law enforcement under the control of the Regional Director and the law
enforcement chain of command. In areas where there are United States Park Police
each Regional Chief of Law Enforcement shall have separate and equal control over
the budgets of their respective programs.

Under the authority of the Director of the National Park Service a National Park
Service Law Enforcement Program Compliance Authority shall be formed and co-
chaired by the Chief of National Park Service Law Enforcement Rangers and the
Chief of the United States Park Police. The committee shall have a staff comprised
of equal representation from the National Park Service Law Enforcement Rangers
and the United States Park Police (Numbers determined by workload). This entity
will be responsible for:

¢ Establishing an inspection regimen and to work in conjunction with Regional
Law Enforcement Specialists to periodically inspect every National Park Service
Law Enforcement Operation in order to ensure compliance with National Stand-
ards.

« Establishing policies and procedures for joint law enforcement operations.

» Establishing one standard for the National Park Service incident dispatch and
reporting system.

¢ Establishing budgeting policies and procedures that ensure safe and healthful
working conditions for all law enforcement operations.

* Coordinating and ensuring the availability, reliability and safety of law enforce-
ment communications systems.

¢ Ensuring that centralized dispatching systems are used in all law enforcement
operations.

» Ensuring required training is budgeted for and is, in fact, provided.

¢ Ensuring the dual components maintain their separate organizational focuses
and specialties that give the National Park Service the flexible law enforcement
response mechanisms required to protect a diverse system of parks.

* Developing standards for staffing each components operations in a manner that
will ensure safe working conditions.

¢ Developing a standardized method to evaluate and recommend which compo-
nent will be best suited to conduct law enforcement operations in any new park
areas.

Each region shall have two Regional Law Enforcement Specialists, including one
United States Park Police Officer and one National Park Service Law Enforcement
Ranger as representatives from the National Park Service Law Enforcement Pro-
gram Compliance Authority and advisors to the Regional Director on law enforce-
ment matters.

That each component of National Park Service Law Enforcement be required to:

* Have separate and mission-specific basic training for its officers/rangers to in-
clude a mandated Field Training Program.

« Have separate and mission specific yearly advanced training for its rangers/offi-
cers.

¢ That no law enforcement operations are permitted unless there is a central law
enforcement-specific dispatch system.

¢ That no law enforcement operations are permitted without staffing levels that
will permit safe law enforcement operations.

¢ Permit only full time permanent or subject to furlough agency trained and
qualified professional officers/rangers to perform agency law enforcement oper-
ations. Seasonal Commissioned Rangers will be hired as full time permanent
positions subject to furlough.

* Do not assign law enforcement officers to duties which impact law enforcement
program effectiveness or workplace safety.

¢ Maintain safe reliable modern encrypted communications systems with radio
identifiers and alarms.

¢ Provide all equipment and uniforms necessary to safely conduct law enforce-
ment operations.

« Establish separate supervisory and command level training programs.

That modern Security/Surveillance Systems and Security Barriers be installed

and maintained to ensure the maximum level of protection for all the priceless cul-
tural resources under the control of the National Park Service.
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That the National Park Service work to establish and gain the authority to ad-
minister a pay band for National Park Service Ranger Law Enforcement and a pay
band for the United States Park Police. These pay bands will mandate periodic ad-
justment of the pay rate to an average of the 3-5 largest uniformed police and/or
sheriffs departments in each geographic area where National Park Service Law En-
forcement Rangers or United States Park Police Officers work. These pay bands
would establish a National Base Pay equaling the rate established for Washington,
DC. This system would ensure the ability to recruit and retain high quality individ-
uals over the long term. Furthermore, it would facilitate the transferring of person-
nel for promotion or other mission requirements.

These program changes are not radical. They reflect standards and practices well
established in state law enforcement programs. Many states have law enforcement
standards boards that establish minimum standards for law enforcement training
and operations. Localities in these states can organize their law enforcement oper-
ations in a variety of ways. However, local jurisdictions cannot just give anyone a
badge and a gun; and allow them to operate as a law enforcement officer. Localities
can conduct law enforcement operations based on their local priorities but they must
operate within the boundaries of established mandatory law enforcement standards,
practices and procedures. States have seen the benefits of having restrictions on
what local elected or appointed officials can do regarding the law enforcement agen-
cies under their political control. States that have established this hierarchy have
found that it ensures the safety, consistency and effectiveness of their law enforce-
ment programs.

The National Park Service Law Enforcement Program would greatly benefit from
mirroring this hierarchy by enacting the changes outlined in this document. Addi-
tionally, the National Park Service must realize that more funding for law enforce-
ment operations will be needed to correct the dangerous operational readiness condi-
tions that currently exist and do what is necessary to provide that funding.

We hereby respectfully request Congress to convene oversight hearings for the
National Park Service Law Enforcement Program and pass legislation that will com-
pel these common sense solutions to the problems degrading the National Park
Service Law Enforcement Program.

Mr. WARD. The six problems identified in the internal report, the
Thomas Report, and these other reports are a severe staffing short-
age, unsafe communications systems, poor use of information tech-
nology, inadequate training, inadequate equipment, and an inad-
equate organizational structure. I respectfully submit that these
problems require immediate action because they are endangering
the safety of visitors, priceless resources, and employees.

Some examples of the impacts of these problems on U.S. Park
Police operational readiness are that we are 170 or more officers
short of the number needed to safely conduct operations. This num-
ber is established at 806 by the Park Police management and by
820 from the Booz, Allen and Hamilton consulting group. We cur-
rently have 630 officers as of this month, and that is 20 less than
we had in 1999.

Our concerns in this area are based on we have 20 less than we
had in 1999 and we are now hearing rumors that the region and
the Park Police managers are going to write a reprogramming let-
ter to Congress because they do not feel they have enough money
to make it until the end of the year, which goes back to the finan-
cial problems that are facing the Park Police and that are being
studied by the NAPA people.

We look forward to the report that NAPA will issue for years,
every time we would go to Park Police management as the Labor
Committee of the union for Park Police officers, we would say we
have problems with radio systems, we have unsafe vehicles because
not enough are bought, we have problems with information tech-
nology. Their answer was always the Park Service does not give us
enough money.
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When we would go to the region, to summarize, their response
was, well, the Park Police do not get enough money, but they do
not spend it right either.

Then when we would go up to the Park Service leadership at the
very top, their general response was the Park Police do not spend
their money right.

I submit that it is clear that not all three of those things can be
true, which is why our Labor Committee advocated that some sort
of audit of this type be done so that we could get to the facts be-
cause I think the facts have been somewhat clouded, at least to us,
over the years.

Some of the other problems that the Park Police has is that we
do not make use of information technology. We hand-compile statis-
tics. Many officers in the Washington, D.C. area do not have e-
mail. In this day and age, the backbone of the reporting system is
still carbon copies that are hand-transmitted from stations down to
the records section.

I do not think the Park Police has a uniform method of handling
reporting or analyzing law enforcement data. We feel that this is
a significant obstacle to make reasoned decisions about law en-
forcement operations.

The most important problem I think the Park Service has is one
of organizational structure. We think we need to have strong, expe-
rienced leadership at the top of the Park Service that has experi-
ence in law enforcement. We believe that this person should have
the authority to start a law enforcement board, similar to the law
enforcement standards boards started in many States, and they
should have the ability to administer the program in a way similar
to the States.

This concludes my prepared testimony. I thank the committee for
the generous support you have shown the U.S. Park Police in the
past and for the opportunity to testify today. I will be happy to an-
swer any questions you may have.

[The prepared statement of Mr. Ward follows:]

PREPARED STATEMENT OF PETER J. WARD, CHAIRMAN, FRATERNAL ORDER OF POLICE,
U.S. PARK POLICE LABOR COMMITTEE

Good morning, Mr. Chairman and Members of the Committee. I am Peter J.
Ward, Chairman of the Fraternal Order of Police, United States Park Police Labor
Committee, representing the officers, investigators, and detectives of the United
States Park Police. I have been a United States Park Police Officer for 15 years.
Prior to that, I served for four years in the United States Air Force as a security
police officer. The membership of our organization is grateful for the opportunity to
testify today regarding Title VIII of the National Parks Omnibus Management Act
of 1998 and discuss the National Park Service Law Enforcement Program.

The leadership provided by the Chairman and members of this Committee has
laid the foundation upon which a more professional National Park Service Law En-
forcement Program can be built. The preparation of the report commonly referred
to as “The Thomas Report”, that was required by the Omnibus Management Act
forced, the Park Service to confront some long-ignored problems with its law en-
forcement program.

As a result, there is a consensus building inside and outside the National Park
Service that the problems with the Law Enforcement Program must be fixed. In ad-
dition to “The Thomas Report”, two independent reports have been published detail-
ing the problems with the National Park Service Law Enforcement Program. These
are the “National Park Service Strategic Counter Terrorism Report” prepared by
Booz, Allen and Hamilton in 1999, that studied the United States Park Police; and
“Policing the National Parks—21st Century Requirements” prepared by the Inter-
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national Association of Chiefs of Police in October 2000, that studied National Park
Service Ranger Law Enforcement.

On February 5, 2000, our organization and the Fraternal Order of Police-United
States Park Rangers Lodge issued a joint statement regarding the National Park
Service Law Enforcement Program. In this statement, we listed the problems with
the Law Enforcement Program and proposed solutions. We produced this statement
because we concluded that the problems confronting frontline rangers and United
States Park Police officers were virtually identical.

These reports come from a variety of perspectives but they all, in one way or an-
other, identify the same problems and propose similar remedies. Our organization
supports the conclusions and recommendations of these reports. I respectfully re-
quest that our joint statement be included in the record.

There are six problem areas that are identified by every one of these reports and
they are: (1) a severe staffing shortage, (2) unsafe communications systems, (3) poor
use of information technology, (4) inadequate training, (5) inadequate equipment
and (6) an inadequate organizational structure. I respectfully submit that these
problems require immediate action because they are endangering the safety of visi-
tors, national resources and employees.

The first problem I will discuss is staffing shortages. The United States Park Po-
lice has a severe staffing shortage. As of March 20, 2001, the United States Park
Police has 630 serving officers. This total is more than 170 officers short of the esti-
mated 806 to 820 officers that the United States Park Police needs to safely perform
its mission. The staffing shortage hampers patrol operations, which will increase the
incidence of crime in our parks. In addition, the staffing shortage decreases the se-
curity and safety of priceless cultural resources such as: Lafayette Park, The Wash-
ington Monument, The Lincoln Memorial and The Statue of Liberty.

Independent experts from the firm of Booz, Allen and Hamilton concluded in a
1999 report that, “Though the personnel of the National Park Service do a highly
professional job of preserving, protecting, and maintaining the parks and memorials
to the extent of their ability and available resources, they do not have sufficient
numbers, nor are they adequately equipped and trained to prevent a determined
terrorist attack.” Booz, Allen and Hamilton went on to say that, “According to the
USPP analysis, the current force strength of 650 officers is 150 officers below the
number needed to adequately meet all of their requirements. Our analysis indicates
that the Force is 170 officers below the number needed.” As previously stated, the
current force strength is 630 officers. We believe that additional officers are a criti-
cal need that needs to be addressed to provide an adequate level of safety for park
visitors and resources.

The concern among our membership about staffing is increasing because there are
rumors circulating that the United States Park Police may not have the funds need-
ed to hire a second recruit class mandated by the this year’s appropriations bill.
This concern is also driven by the expectation that the retirement rate of officers
will significantly increase after July 2002.

The shortage of United States Park Police officers is affecting the safety of large
events on the National Mall. This was made clear during last year’s Millennium
Celebration. This was the first time, in my memory, that the operational plan had
to be drastically revised to maintain public safety because there weren’t enough offi-
cers. The shortage of officers for crowd control operations is particularly troubling
when you consider the demeanor of recent protests that have occurred in Washing-
ton, DC concerning the International Monetary Fund and the World Bank. On a day
with these kind of protests 170 officers would make a critical difference. What is
particularly troubling is the strong probability that protests like this will occur in
response to unexpected world events. In this type of situation 170 more officers will
be critical, as we will not have the luxury of time to make arrangements for outside
assistance.

I will now address the issue of unsafe communications systems. In general, the
communications systems used by the United States Park Police are antiquated and
unreliable. None are encrypted or narrow-banded. The radio system in Washington,
DC was installed in the 1970’s and some of equipment is solid-state tube technology;
which is becoming difficult and expensive to maintain. Far too often officers in the
Washington, DC and San Francisco, CA areas are not able to clearly transmit or
receive vital information because of the poor quality of the systems. Due to their
age and design, United States Park Police systems frequently do not interoperate
with the systems of other law enforcement and emergency service agencies. This
makes coordinating joint responses to critical incidents difficult. There seems to be
little doubt that the communications systems used by the United States Park Police
cause serious safety issues. In a 1999 study concerning the United States Park Po-
lice by Booz, Allen and Hamilton concluded that, “A significant deficiency of the Na-
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tional Park Service is inadequate communications capability to call for a response
if a terrorist attack should occur, coordinate management of such an event, and ef-
fectively integrate with other Law Enforcement Agencies and responders”.

We now come to the issue of Information Technology. The National Park Service
does not have a standardized computerized dispatch and reporting system. In fact,
the United States Park Police still hand compiles some statistics to prepare the
force’s yearly report to the Federal Bureau of Investigation. Most officers in the
Washington, DC area still do not have e-mail access, and the backbone of the United
States Park Police reporting system remains multiple copy carbon pressure forms
that are transmitted by hand from stations to the records section.

Law enforcement operations in many parks classify and report incidents using dif-
ferent criteria. There is no uniform method of handling, reporting or analyzing data.
This is significant obstacle for anyone responsible for making reasoned decisions re-
garding law enforcement operations, resources and priorities. We respectfully sub-
mit that the fact that there are no nationally enforced reporting standards supports
the premise that the management of the National Park Service has not paid suffi-
cient attention to its law enforcement function.

The fourth problem is inadequate training. The United States Park Police has
outstanding entry-level training, but has not provided adequate training for senior
officers or supervisors. For example, when an officer graduates from United States
Park Police Basic Training, they very rarely, if ever, receive comparable emergency
response or pursuit driver training. In order to maintain professional standards it
will be important to provide more resources for training.

The fifth problem area regards inadequate equipment. The United States Park
Police frequently has trouble maintaining a safe vehicle fleet. In the Washington,
DC area, it is not uncommon for police cruisers to have mileage in excess of 100,000
miles, far more than the standard 65,000-mile mark when they should be replaced.
United States Park Police management has stated that to maintain a safe fleet they
need to purchase approximately 50 cruisers each year. In recent years, the force has
not purchased anywhere near 50 cruisers. It is vital that police cruisers be reliable
and safe because they are used for emergency responses. In addition, the United
States Park Police frequently has problems procuring other types of equipment such
as ammunition and equipment for training, computers and chemical and biological
protective gear.

The last and perhaps the most important problem facing the United States Park
Police and the Rangers is the organizational structure of the National Park Service.
We believe that addressing the problems with organizational structure will be the
key to solving the other problems plaguing the National Park Service Law Enforce-
ment Program.

The current organizational structure has given rise to an agency culture that has
ignored the law enforcement program. This situation has needlessly placed visitors,
priceless resources and employees in jeopardy. Currently, there is no position near
the top of the command structure of the Park Service that is solely dedicated to law
enforcement. Without strong, experienced law enforcement leadership, positioned at
the top echelons of the Park Service, the law enforcement program will continue to
drift without direction.

We strongly believe a central authority at the top of the National Park Service
possessing the power to establish and enforce law enforcement program standards
is a must. The law enforcement portion of the Park Service mission is too important
to allow it to continue to be neglected. We agree with the recommendation of the
National Commission on the Advancement of Federal Law Enforcement that, “An-
nual budgets should provide a line item for each law enforcement agency, and the
President and Congress should ensure that each such agency is led by an experi-
enced public manager, preferably with experience in law enforcement.”

We strongly recommend that the National Park Service should create a position
for law enforcement that reports to the Director of the National Park Service. This
new position should have the authority to create a “Law Enforcement Program
Standards Board” modeled after police standards boards established in many states.
This proposed structure would correct the current agency culture that has failed to
address law enforcement problems.

These standards boards work well for the states. They address the problems of
professionally administering numerous separate law enforcement operations over
large areas. This model should enable the National Park Service to resolve long-
standing problems and insure safe, consistent, and effective operations.

We suggest that the board consist of equal numbers of managers from the ranks
of Law Enforcement Rangers and the United States Park Police. The board should
not have direct command or control of daily law enforcement operations, but rather,
should exist to create a structure where park managers retain some authority over
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law enforcement, but would be prevented from running programs that do not meet
professional standards.

In accordance with laws, rules and regulations; taking full consideration of the
differing missions of the United States Park Police and Law Enforcement Rangers;
and having authority over all positions and operations, this board should have the
authority to:

. Set minimum selection standards
. Set minimum training standards
. Set minimum staffing levels & safety procedures
. Set minimum standards for the security of park resources
. Set minimum standards for law enforcement operations
. Control certification of law enforcement officers/rangers and programs
. Conduct research relating to NPS Law Enforcement
. Enforce compliance by conducting unannounced yearly inspections of NPS law
enforcement operations and have the authority to enforce corrective action based on
those inspections.
9. Set budgetary standards, policies and procedures for NPS law enforcement

10. Establish a service wide standardized computer based reporting system

11. Establish dispatching and communications systems minimum standards

12. Establish law enforcement program priorities

13. Establish policies and procedures for ensuring all NPS law enforcement pro-
grams attain and maintain accreditation by the “Commission on Accreditation for
Law Enforcement Agencies, Inc.”

This concludes my prepared testimony. I would like to thank the committee for
the generous support they have given to the United States Park Police, and for the
opportunity to testify before you today. I will be happy to answer any questions you
may have.

Senator THOMAS. Thank you, Mr. Ward.

Mr. Jackson, Mr. Ward represents the Park Police. You represent
the rangers that do Park Police functions.

Mr. JACKSON. Yes, Mr. Chairman, that is correct.

Senator THOMAS. Please.

STATEMENT OF GREG JACKSON, VICE PRESIDENT,
FRATERNAL ORDER OF POLICE, RANGER LODGE #60

Mr. JACKSON. Thank you. Thank you for the opportunity to tes-
tify in front of you today. I am Greg Jackson, currently a District
Ranger at Santa Monica Mountains National Recreation Area. I am
coming today not as a representative of the Park Service, but from
our lodge, the National Park Rangers Lodge of Fraternal Order of
Police, to testify today regarding title VIII of the National Parks
Omnibus Management Act.

Specifically, I wish to offer the support of our lodge and endorse
the Park Service’s report to you and your committee. The document
that the Park Service refers to as the Law Enforcement Program
Study, or as Mr. Ward said, the Thomas Report.

Over 650 National Park Service law enforcement rangers are
members of our lodge, making us the largest such organization in
the country. We were founded 13 years ago in Yosemite National
Park when we rangers were becoming increasingly concerned about
issues affecting our safety. At that time we were concerned because
there were only 10 of us working a night shift in Yosemite Valley,
which was down from 20 several years before, down to 12 the year
before that. Last night I called to check and there was one ranger
working the night shift in Yosemite Valley.

The problems regarding staffing are not unique to Yosemite.
They are all too common in Yosemite National Park. While Park
Service budgets have increased, the commitment to front-line re-
sources and visitor protection has not.

Q=IO U WON =
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For the millions of people visiting these parks, National Park
Service rangers have made them among the safest places in the
country, but they are not so safe for the rangers. As reported in
USA Today, National Park Service rangers are more likely to be
assaulted than any other Federal law enforcement officer.

In the history of the Park Service, park rangers have been in-
volved in more than 100 separate incidents involving gunfire with
suspects. Thirty rangers have died performing law enforcement.
Seven rangers have been shot and killed. Eight other rangers have
been shot and survived. The murders of the rangers in Hawaii,
Florida, and North Carolina in the last 10 years are tragic symbols
of the problems facing law enforcement in the National Park Serv-
ice.

The cutbacks in the number of rangers also affect our ability to
do our job the best of protecting park resources. We are too often
forced to respond to the urgent, while neglecting or sacrificing the
time-intensive activities of anti-poaching patrol, monitoring archae-
ological sites and preventing vandalism, and educating the public
that make up our core mission of resource protection.

A recent study by the International Association of Chiefs of Po-
lice endorsed the Thomas Report staffing recommendations as the
bare minimum to achieve a safe and effective level of staffing in
our parks. We agree. The recommendations the Park Service has
made to you are minimum. While they do not fully provide for an
effective level for backup to assure the safety of the workforce, they
are certainly better than what we have now.

Today, over 30 management positions are assigned to perma-
nently oversee wildland fire in the Park Service. There are only
two positions assigned to manage the law enforcement program.
This is a formula for disaster and for a program out of control.

The IACP report called for the Park Service to hard wire law en-
forcement into its upper management so it is not abandoned. Our
lodge recommends several ways to do this.

First, we recommend that the National Park Service law enforce-
ment program be accredited through CALEA, the Commission on
Accreditation for Law Enforcement Agencies.

Second, we agree with the IACP recommendations for the cre-
ation of an associate director to oversee law enforcement in the
NPS. We agree with this approach and with the recommendations
by our colleagues in the U.S. Park Police to create a permanent
committee on law enforcement standards to assure that the law en-
forcement function is being performed safely and effectively.

Third, we recommend the creation of an internal affairs depart-
ment within the ranger services to ensure integrity of the law en-
forcement program.

Fourth, we recommend that this subcommittee oversee imple-
mentation of the JACP’s recommendations to improve the NPS law
enforcement program. It would be a tragedy if the Park Service
were given additional personnel and funding which could then be
wasted by the same poor management practices that the IACP
identified.

We urge you to continue to seek the opinions of field rangers as
the subcommittee moves forward to improve the law enforcement
program.
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Our lodge has prepared a joint statement with our brethren in
the U.S. Park Police that offers solutions to many of these common
problems. I urge the subcommittee to take this statement in hand,
along with the Thomas Report and the IACP report, as you move
forward to improving the National Park Service law enforcement
program.

I thank you for your time this morning, for having me in front
of you, and would be happy to answer any questions you have.

[The prepared statement of Mr. Jackson follows:]

PREPARED STATEMENT OF GREG JACKSON, VICE PRESIDENT, FRATERNAL ORDER OF
PoLICE, RANGER LODGE #60

Mr. Chairman, members of the subcommittee, I'd like to thank you for the oppor-
tunity to testify in front of you today. I am Greg Jackson, currently a District Rang-
er at Santa Monica Mountains National Recreation Area, with prior service at Lake
Mead, Yosemite, Olympic and Bryce Canyon National Parks.

I am coming to you today not as a representative of the National Park Service,
but as a member of the National Park Rangers Lodge of the Fraternal Order of Po-
lifge, to testify regarding Title VIII of the National Parks Omnibus Management Act
of 1998.

Specifically, I wish to offer the support of our Lodge and endorse the Park Serv-
ice’s report to Congress in response to this section—a document that the Park Serv-
ice refers to as the Law Enforcement Program Study, or the Thomas Report.

Over 650 National Park Service law enforcement rangers are members of our
Lodge, making us the largest such organization in the country. We were founded
13 years ago in Yosemite National Park, when rangers were becoming increasingly
concerned about issues affecting their safety.

At that time, eight rangers patrolled Yosemite Valley on a typical night shift, and
we were concerned that the number had dropped from twenty, to twelve, to ten the
year before.

Last night, there was one ranger working in Yosemite Valley. This same staffing
crisis exists in all too many parks. While Park Service budgets have increased, the
commitment to frontline visitor and resource protection has not.

Much the same as the Capitol Police are responsible for protecting these hallowed
halls of Congress, the law enforcement Rangers of the National Park Service are
responsible for protecting millions of visitors from around the world, in nearly 400
parks across our nation. For the millions of people visiting these parks, the National
Park Service Rangers have made them among the safest places in the country.

But it’s not so safe for the rangers.

As reported in USA Today, National Park Service Rangers are more likely to be
assaulted than officers of any other federal law enforcement agency; often ten times
more likely. This includes the DEA, ATF, Boarder Patrol, FBI, and the U.S. Mar-
shals Service.

In the history of the park service, park rangers have been involved in more than
a hundred separate incidents involving gunfire with suspects. Thirty rangers have
died performing law enforcement duties. In addition to seven rangers who have been
shotdand killed by suspects, at least eight other rangers have been shot and sur-
vived.

The murders of law enforcement rangers in Hawaii, Florida and North Carolina
in the last 10 years are tragic symbols of the problems facing law enforcement in
the National Park Service.

In 1990, when Ranger Robert McGhee was murdered in Florida, he was the only
ranger on patrol. He had no backup. His body was found by park visitors. Every
law enforcement agency in the country knows that you never send people to work
without backup. But there he was.

Nine years later, staffing levels had been cut even more, when Ranger Steve
Makuakane-Jarrell contacted a man with a dog off leash who would turn out to be
his murderer. He too, was the only ranger working. No backup, no communications.
His body, too, was found hours later by park visitors.

As rangers, we tell park visitors that for safety, its best not to hike alone. Yet
each summer day, dozens of NPS rangers hike alone, patrolling our nation’s wilder-
ness in remote areas with inadequate communications. The cost? In 1996, Ranger
Randy Morgenson, patrolling alone in an area of poor radio communications, in a
remote and rugged area of Kings Canyon National Park disappeared. He is still
missing, and presumed dead.
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In spite of these deaths, and of everything we know about safety, I can tell you
that today, tonight, there will be rangers working alone, without backup, in our na-
tional parks.

The cutbacks in the number of rangers also affect our ability to do our best job
of protecting park resources. We are too often forced to respond to the urgent—the
emergency law enforcement, search and rescue, and firefighting needs of the mo-
ment as a matter of priority—while sacrificing the time-intensive activities such as
anti-poaching patrol, monitoring archaeological sites to prevent vandalism, and edu-
cating the public, that make up our core mission of resource protection.

For example, from 1991 to 1997 poachers removed over 15,000 cactuses from fed-
eral land including Mojave National Preserve. In the same time period, others stole
hundreds of sponges from Biscayne National park, looted Native American graves
in Channel Islands, desecrated graves in National Battlefields, and killed hundreds
of black bear just for their gall bladders in parks across America.

Staking out and monitoring remote resources take time. And because rangers
must deal with issues of public safety first, there is often little time for stakeouts
and surveillance. This has led to a slow but steady depredation of our nation’s treas-
ures, and a growing number of rangers who are paying the ultimate price in the
defense of these treasures.

Our Lodge fully endorses the recommendations of the NPS in the Thomas Report.
We are not the only organization to endorse these recommendations.

A recent study by the International Association of Chiefs of Police (IACP) en-
dorsed these recommendations as the bare minimum to achieve a safe and effective
level of staffing in our parks. We agree. The recommendations the park service has
made to you are a minimum. They don’t fully provide for an effective level for
backup to assure the safety of the workforce, but they are better than what we have
now.

Backup at night often comes in the form of rangers being awakened at home to
respond to a call. But as the IACP noted, park housing is not properly assigned or
made available to assure a timely response to assure the safety of rangers and the
public. More rangers are a start, but other changes are needed to achieve the criti-
cal goal of safety.

Our Lodge is also concerned that even if these staffing levels are increased, the
park service will repeat the costly mistakes of the past. If Congress provides for 615
new ranger positions, they should also assure that the park service doesn’t take 615
other positions out of law enforcement through attrition.

The IACP identified a lack of support for law enforcement within the park service
in its first report on the agency in 1970. Thirty years later, the IACP identified
many of the same problems.

Today, over 30 management positions are assigned to permanently oversee
wildland fire in the park service. There are only two positions in Washington as-
signed to manage the law enforcement program in parks across the country. This
is a formula for disaster, and for a program out of control.

The IACP has called on the park service to “hard wire” law enforcement into its
upper management, so it is not abandoned. Our Lodge recommends several ways
to do this.

First, we recommend that the National Park Service law enforcement program be
accredited through CALEA, the Commission on Accreditation for Law Enforcement
Agencies. They are the national benchmark, which law enforcement agencies use to
show the public that they meet accepted practices in law enforcement. Agencies
from the U.S. Marshals Service to even the National Institute of Standards and
Technology have used CALEA as a standard for maintaining a quality law enforce-
ment program. We believe that frequent external review is essential to create and
maintain a quality law enforcement program.

Second, we agree with the JACP’s recommendation for the creation of an associate
director to oversee law enforcement in the NPS. We agree with this approach, or
with recommendations by our colleagues in the U.S. Park Police to create a perma-
nent committee on law enforcement standards to assure that the law enforcement
function is being performed safely and effectively. The IACP states that decen-
tralization has severely damaged the law enforcement function in the park service.
We agree.

They further state that, “NPS law enforcement can justly be described as a profu-
sion of conditions and practices in search of a system.”

There needs to be more than two people in Washington managing a law enforce-
ment program that reaches across the country. They need to have a voice at the
very top of the service, to make sure that ranger safety, and the safety of the public
and of park resources is heard. And they need authority to see that their policies
are being carried out.
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Third, we recommend the creation of an internal affairs department within the
Ranger services to ensure integrity of the law enforcement program, and to prevent
situations like that of Ranger Freddie Aledo, at San Juan National Historic site.
Aledo called for backup while being sniped at by a suspect with an AK-47. Aledo’s
supervisor, and closest backup, failed to come to his aid because the supervisor was
in a meeting. No action was taken against this supervisor. This is unacceptable for
any agency, and combined with other such incidents, demonstrates a clear need for
an internal affairs program that reports to the Director.

Fourth, we recommend that this subcommittee oversee implementation of the
IACP’s recommendations to improve the NPS law enforcement program. It would be
a tragedy if the park service were given additional personnel and funding for law
enforcement, that would be wasted by the same poor management practices that the
TACP identified.

The IACP identifies major discrepancies between the observations of NPS man-
agement and the observations of field rangers concerning the quality of the law en-
forcement program. On virtually every issue, the IACP agrees with field rangers as
to how these problems should be fixed.

We urge you to continue to seek the opinions of field rangers as the subcommittee
moves forward to improve the law enforcement program in the National Park Serv-
ice. Our Lodge has prepared a joint statement with our brethren in the U.S. Park
Police that offers solutions to many of our common problems. I urge the subcommit-
tee to take this statement in hand with the IACP report and the Thomas Report
as a blueprint for improving the National Park Service Law Enforcement Program.

This concludes my prepared testimony. I would be more than happy to answer
any questions that you or the members have. I sincerely thank you for this oppor-
tunity to testify before you.

Senator THOMAS. Thank you very much.
Mr. McElveen.

STATEMENT OF SCOT McELVEEN, BOARD MEMBER FOR SPE-
CIAL CONCERNS, ASSOCIATION OF NATIONAL PARK RANG-
ERS

Mr. MCELVEEN. My name is Scot McElveen, and I am here as
a board member for the Association of National Park Rangers on
my own time and travel expenses. My testimony here is as an asso-
ciation member and not as an employee of the National Park Serv-
ice.

The Association of National Park Rangers was formed in 1977
and is a professional, nonprofit organization comprised of approxi-
mately 1,100 individuals who are entrusted with and committed to
the care, study, and explanation and/or protection of those natural,
cultural, and recreational resources included in the National Park
System, and persons who support these efforts. Among our mem-
bers are NPS rangers and other employees from all regions, grade
levels, and specialties. ANPR is neither a union nor a bargaining
unit, but rather is an association created to advance the park rang-
er profession and to support and perpetuate the National Park
Service and the National Park System.

Thank you for inviting ANPR to share our thoughts with you on
the National Park Service’s implementation of management poli-
cies and procedures to comply with provisions of title VIII of the
National Parks Omnibus Management Act of 1998.

We would also like to thank you, Mr. Chairman, in particular,
for developing and sponsoring the act itself, and in particular for
the inventorying, monitoring, and research mandate in title II and
the law enforcement program study requirement in title VIIL.
These provisions demonstrate the committee’s care for National
Park Service employees and for National Park System resources.
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While most of our comments pertain to title VIII, with your per-
mission, Mr. Chairman, we would like to just touch on a few of the
other titles because they tie together so well.

We believe that for preservation of park resources and park val-
ues of any type to be successful a triangle of resource education
functions, resource management functions, and resource protection
functions must occur. All three of these functions must be propor-
tionately represented to adequately preserve park resources and
values in an unimpaired state for the enjoyment of present and fu-
ture generations, the NPS mission. No one function can prevent
derogation of park resources and values from all the external and
internal threats they face.

This triangle must be applied when implementing National Park
Service career development, training, and management. Some
training has been developed to implement the act’s intent. How-
ever, many parks cannot afford the associated travel costs or allow
the operational staff to be away from the park long enough to at-
tend the training. And that is a problem.

Web-based training is one answer, and the Park Service is doing
some of that. But this training instruction method is not adequate
for all subjects.

Missing from the NPS training program is an intake training
program specifically for the ranger workforce. As the NPS seeks to
hire a diverse group of the best and brightest rangers in the future,
a well developed ranger intake training program is a must.

The lack of a field training program is another shortfall of the
current NPS training system.

In addition to the Law Enforcement Program Study, written pur-
suant to the Omnibus Act of 1998, the National Park Service also
commissioned an independent study of the agency’s law enforce-
ment program by the International Association of Chiefs of Police.
This study came to the same basic conclusions that the Law En-
forcement Program Study did, notably that the function is under-
staffed to meet the responsibilities given to the NPS by Congress
in this area.

In the 20 years between 1978 and 1998, the National Park Serv-
ice grew by 84 units, 28 percent. It expanded from 31.3 million
acres to 83.4 million acres, an expansion of 166 percent. They expe-
rienced a rise in visitation from 283 million visits to 435 million
visits, a rise of 53 percent in total visitation. During the same pe-
riod, the number of permanent protection rangers increased from
1,168 to 1,483, only a 27 percent increase.

This shortfall of commissioned rangers and the associated short-
falls of higher quality radio systems and dispatch services, ade-
quate training in law enforcement, and resource knowledge, ade-
quate quantity and qualities of vehicles, vessels, aircraft, comput-
ers, surveillance and other specialty equipment, reporting systems,
law enforcement databases, offices and storage areas, fitness facili-
ties and equipment, administrative and managerial support, and
planned intake and field training programs have put park employ-
ees, resources, and visitors at risk.

The Law Enforcement Program Study estimates that approxi-
mately $162 million for a one-time cost and $73 million for reoccur-
ring costs would correct these deficiencies. Without new appropria-
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tions from Congress or congressional direction to the National Park
Service to redirect portions of current appropriations, it is doubtful
that these deficiencies will receive much attention.

So, what happens if these shortfalls are not addressed?

Protection rangers are resource protectors, as well as protectors
of human life, health, and property. They utilize law enforcement,
resource education, and other tools to achieve resource stewardship
and visitor enjoyment outcomes. Without an adequate number of
protection rangers to prevent resource derogation from criminal ac-
tivity, there may not be enough intact resources left in parks to
provide enjoyment for visitors. Response-based law enforcement
will never be adequate to preserve resources because resources can-
not cgll for help when they are being damaged, disturbed, or re-
moved.

With inadequate numbers of protection rangers, their core re-
sponsibility, which is preventative resource protection at both high-
ly visited and remote park locations, is continually being trumped
by response-oriented emergency services and people and property
related law enforcement. As we previously mentioned, the resource
stewardship triangle cannot stand without all three legs, resource
education, resource management, and resource protection.

Law enforcement is not the only duty performed by protection
rangers. Often there are so many other collateral duties heaped on
protection rangers that they do not really have any discretionary
time to perform the preventative resource and visitor protection
function. NPS managers need to value protection rangers’ discre-
tionary time and defend it zealously. One step in that regard would
be to add a strategic goal with a measurable outcome to quantify
what preventative resource protection is worth to the National
Park Service.

One area that the law enforcement study did not cover is that
of NPS employee housing, especially as it relates to protection du-
ties and protection rangers. It is ANPR’s opinion that a modest
amount of quality housing that is affordable to rangers at the GS-
9 level is an essential requirement of the NPS law enforcement
program, for the safety of rangers for backup, and is a reasonable
level of deterrent protection for park resources and park visitors.

The Association of National Park Rangers represents a portion of
the rank and file, on-the-ground employees of the National Park
Service, and our perceptions describe conditions where the rubber
meets the road. Our perceptions are not filtered through manage-
ment or political layers, and we provide them in an attempt to help
the National Park Service meet its obligations to the American peo-
ple and to Congress.

Funding for the shortfalls we have described does not necessarily
have to come from new appropriations. It could be from current ap-
propriations redirected, but that would most likely mean some
other important function of the National Park Service would suffer.

The reality, however, is just as the National Park Service’s sev-
enth Director George Hartzog described when he said, “Policy with-
out funding is just conversation.” The same can be said for title
VIII of the Omnibus Act of 1998. It has been nice conversation so
far. ANPR is hoping for some action, and we pledge to help in any
way we can.
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Thank you for the opportunity, Mr. Chairman. That is the end
of my prepared statement. We would be happy to answer any ques-
tions you might have.

[The prepared statement of Mr. McElveen follows:]

PREPARED STATEMENT OF SCOT MCELVEEN, BOARD MEMBER FOR SPECIAL
CONCERNS, ASSOCIATION OF NATIONAL PARK RANGERS

Mr. Chairman and members of the subcommittee, thank you for inviting the Asso-
ciation of National Park Rangers (ANPR) to share our thoughts with you on the Na-
tional Park Service’s (NPS) implementation of management policies and procedures
to comply with the provisions of Titles I, II, ITI, V, VI, VII, and VIII of the National
Parks Omnibus Management Act of 1998. We would also like to thank you for devel-
oping and sponsoring the Act itself, and in particular the inventorying, monitoring,
and research mandate in Title II and the Law Enforcement Program Study require-
ment in Title VIII. These provisions demonstrate the Committee’s care for NPS em-
ployees and National Park System resources.

ANPR, formed in 1977, is a professional, non-profit organization comprised of ap-
proximately 1,100 individuals who are entrusted with and committed to the care,
study, explanation, and/or protection of those natural, cultural, and recreational re-
sources included in the National Park System, and persons who support these ef-
forts. Among our members are NPS rangers and other employees from all regions,
grade levels, and specialties. ANPR is neither a union nor a bargaining unit, but
rather is an association created to advance the park ranger profession and to sup-
port and perpetuate the NPS and the National Park System.

I am here as a Board Member of ANPR on my own time and travel expenses, and
my testimony here is as an ANPR member and not as an NPS employee.

ANPR provides testimony with regards to the following titles:

Title I—National Park Service Career Development, Training, and Management
Sec. 101 Protection, Interpretation, and Research in the National Park System

We believe that for resource preservation of any type to be successful a triangle
of resource education functions, resource management functions, and resource pro-
tection functions must occur. Resource education uses interpretive tools to prevent
resource derogation by working to form a sense of stewardship in park visitors and
park neighbors. Those that are aware of the threats they themselves pose to re-
sources, that value a park’s resources, and develop a stewardship ethic are less like-
ly to cause harm to resources either intentionally or unintentionally. Resource man-
agement uses scientific methods to prevent resource derogation by researching and
monitoring all park resources, and in some cases applying corrective techniques to
resources damaged internally by park users and/or externally by societal decisions
or environmental factors. We have to know what resources we have in parks, what
condition those resources are in, and for resources showing impairment(s), what the
cause(s) of those impairment(s) are. Resource protection uses law enforcement tools
to prevent resource derogation by monitoring resource conditions, then focusing field
time in locations where resource derogation by park users is occurring, and then
contacting or apprehending those committing illegal acts that cause resource deroga-
tion. The goal of course is preventative law enforcement, making the contact before
the resource derogation occurs. However, given the vast acreage of many parks, ap-
prehension after the fact is the more likely scenario, especially for those that inten-
tionally and knowingly utilize illegal activities to remove park resources for profit
or personal prestige. This threat of apprehension and the possibility of criminal pen-
alties deters what would otherwise be wholesale removal and/or damage to park re-
sources.

So, in the vast majority of parks all three of these functions must be proportion-
ately represented to adequately preserve parks resources in an unimpaired state for
the enjoyment of present and future generations, the NPS mission. No one function
can prevent derogation of park resources from all the external and internal threats
noted above.

The ability of the NPS to apply state-of-the-art management, protection, interpre-
tation of and research on the resources of the National Park System has not kept
up with the demands placed upon the System. Many parks are barely able to field
a daily law enforcement presence to ensure the protection of visitors and resources.
Significant portions of park education and interpretive programs are conducted by
volunteer and other unpaid staff in the absence of adequate permanent and sea-
sonal uniformed personnel. The establishment of Cooperative Ecosystem Study
Units has enhanced coordination with the Biological Resources Division of the U.S.



72

Geological Survey and improved opportunities to direct investigations into park nat-
ural resource issues, however funding to conduct park-based research has been slow
to materialize.

Sec. 102 National Park Service Employee Training

The NPS has made progress on developing mission-related web based training for
entry level employees and those in the early stages of their career. There does not
seem to be a well developed strategy for identifying needs, developing programs and
delivering them to employees over time. Even where training has been developed,
many parks cannot afford the associated travel costs or allow operational staff to
be away from the park.

Missing from the NPS training program is an intake program specifically for the
ranger work force. As the NPS seeks to hire a diverse group of the best and bright-
est rangers in the future, a well developed intake program is a must.

Sec. 103 Management Development and Training

The NPS has released its, “Supervisory Development and Training Guideline”,
meeting the general direction imparted by the Act. It is too early to say with assur-
ance that the issuance of the document will have any significant impact on the de-
velopment and delivery of training to prepare employees for future managerial posi-
tions, including that of Superintendent.

Sec. 104 Park Budgets and Accountability

A) Strategic plans are prepared in accordance with the Servicewide Performance
Management system. They are viewed by some managers as a paperwork exercise
and, in the judgment of many, add little to the public’s or the bureau’s understand-
ing of the unit’s annual program. One particular problem with the Servicewide goals
is that there is no goal where protection rangers’ work in resource law enforcement
is measured. The only goal where protection rangers’ work is measured is in in-
creasing visitor safety by reducing visitor accidents. This is a disservice to the occu-
pation. Protection rangers are primarily resource protectors, as well as protectors
of life, health, and property.

B) Unit budgets are released to the public through press releases as soon as they
are made available at the park level. Regrettably, the timing of these releases has
not met the January 1 requirements of the Act due to delays in the approval and
allocation process followed by the Congress, the Department, and the NPS.

Funding allocations should also include maintenance, interpretation, and law en-
forcement as part of resource preservation, and not just in visitor services. All park
employees should spend a substantial part of their work time contributing to re-
source preservation, either directly or indirectly. Currently funds retained from fees
collected cannot be allocated into all the categories listed in the Act, especially for
personnel in these categories. It would be very beneficial to the NPS and the Amer-
ican public if they could.

Title II—National Park System Resource Inventory and Management

Thank you Senator Thomas for your leadership in pushing the NPS towards truly
integrating scientific study into park management. The NPS is moving in that direc-
tion. While there’s a still a long way to go, the success of the Natural Resource
Challenge in its first 2 fiscal years can be linked to the passage of the 1998 act.
ANPR urges continued support for the remaining 3 years of the Natural Resource
Challenge.

Sec. 202 Research Mandate

There has been some increased attentiveness to documenting management deci-
sions through a complete Administrative Record. The acquisition of data, as either
basic research or monitoring during and after a project, are expenses that have not
previously been calculated in estimating the true cost of a project or decision. There
has not been an infusion of funding to adequately ensure that either the research
needs or monitoring responsibilities are met in all instances.

Sec. 203 Cooperative Agreements

The NPS is making progress in establishing this network of CESU’s, although
funding to implement it lags. At the field level it is difficult to assess the accom-
plishments of the program at this early stage, but managers are generally optimis-
tic.
Sec. 204 Inventory and Monitoring Program

The 1&M program has been a keystone of the Service’s Natural Resource Chal-
lenge initiative and nearly all parks with a natural resource base are seeing benefits
from the program. This is working well in its initial stages and should continue to
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expand and garner important basic information for park planning and decision-mak-
ing purposes.

Sec. 205 Availability for Scientific Study

The NPS has just implemented new web-based research permit procedures which
streamline the process and make it much more consistent across the NPS and more
friendly to the scientific community. The scientific community appears to be aware
andd supportive of these efforts. Parks are properly sites for scientific research and
study.

Sec. 206 Integration of Study Results Into Management Decisions

This is the weak link. We are not aware of the NPS providing any real useful
guidance on how to “assure the full and proper utilization of the results of scientific
study for park management decisions,” nor how managers are to be held account-
able for the trend in resource condition, etc. It’s being done in places but not be-
cause of this law. Accountability is lacking because the NPS doesn’t know how to
do it! The NPS may not be assuring that the administrative record is reflecting how
studies are being used. The law is not the problem, but we believe the NPS needs
to develop the means to make this work. These actions were left to Regional Direc-
tors to implement, but we believe they need to be tackled at the national level.

Sec. 207 Confidentiality of Information

This was a wonderful addition to the NPS resource preservation tools and it is
being utilized in a number of places around the National Park System.

Title III—Study Regarding Addition of New National Park System Areas

ANPR’s membership believes there are many fine opportunities for high value
lands which may include some of the national monuments established during the
previous Administration and assigned to land management agencies other than the
NPS, to now be included in a listing of future additions to the System. Similarly,
as the significance of events and people who shape our times become better under-
stood, there will certainly be opportunities for the study and addition of cultural
areas to the System. One such potential study, the Cold War Heritage Trail, is but
? single example of how our nation’s recent past has helped define its immediate
uture.

Title IV—National Park Service Concessions Management

Even though the Subcommittee held its oversight hearing on Title IV previously,
ANPR offers these comments. We are pleased to see that Congress recognizes and
supports the need to provide a range of services for the proper use and appreciation
of national park units. The recently promulgated concession policy and regulations
will, of necessity, require a period of adjustment. It is critical that park managers
and collateral duty concession managers be afforded the training and knowledge to
adequately provide monitoring and oversight of this complex and vitally important
partnership. The rules have changed and the field has not yet acquired the nec-
essary skill to carry out the responsibilities inherent in the Act.

Title V—Fees for Use of the National Park System

ANPR not only encourages the NPS to collect fees for transportation systems used
in parks, but we also encourage the NPS to expand the use of transportation sys-
tems to all park units that have identified or potential visitor use in excess of carry-
ing capacities. By law in Title 16 United States Code, the NPS is required to estab-
lish carrying capacities for all units of the System. We would like to see the NPS
accomplish this and to use transportation systems where they alleviate resource
derogation and improve visitors’ experiences.

The collection, retention and distribution of fees collected within the System have
been used to address significant resource management, education and operational
needs. ANPR has a great deal of confidence in the program and would encourage
making the Fee Demonstration Program a permanent authority. The public is large-
ly supportive of the program when they can see the end result of their fee payments.
Parks are supportive of the program when they see the direct application of fee rev-
enues applied to a backlog of needs that cross all program areas.

Title VI—National Park Passport Program

It is difficult to gauge the success of the Passport program from the field perspec-
tive. The public has accepted the Passport, it seems, although the relationship of
the Passport to the Golden Eagle Pass program is not well understood by the public
and to a lesser degree, to the employees of park units. With the greater emphasis
on the Park Passport, there is a greater expectation that it would cover all expenses
within a park. Visitors have recorded numerous complaints because, having pur-
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chased one in lieu of paying an entrance fee, they learn it does not cover fees such
as parking or cave tours in another park. There is also a concern raised by a few
managers that the increasing use of the internet to purchase the Passport will re-
duce the amount of revenue accruing to a park that sold a high volume of Golden
Eagle Passes or more recently, Park Passports.

Title VII—National Park Foundation Support

ANPR would like to see local fundraising support developed for such programs in
parks as emergency medical services, search and rescue, and structural fire. It is
desirable to gain local community involvement in parks’ operations whenever that
is possible. What better way to gain local support than to have local involvement
in such important operations? This involvement will also reflect positively on local
communities through the visitors’ eyes, and a positive image of local communities
by visitors may translate into improved economies in local communities. We can
give you some examples of how this might work upon request.

Title VIII—Miscellaneous Provisions

Again, ANPR would like to thank the Subcommittee for its requirement for the
NPS to form a Task Force and prepare a report on the shortfalls, needs, and re-
quirements of the NPS’ law enforcement program. The Task Force was convened.
The Law Enforcement Program Study was completed and made available to employ-
ees, but the devil is in the details, the implementation of the study’s recommenda-
tions.

It is difficult for the NPS to come before Congress with its hand out for more
money when it has generally been the “favorite child” in the Department of the Inte-
rior and received significantly greater increases than the other bureaus. However,
that seems to be a necessity given that the NPS has not been able to prioritize
spending in the context of its mission. If the NPS puts more of its operational fund-
ing into one specialty, which other specialty does it cut? If more interpretive rangers
are needed does the NPS do less maintenance? If the NPS needs more protection
rangers do they do without resource managers? All work specialties add to achieving
the NPS mission, including protection rangers who perform law enforcement as
their primary duty.

In the 20 years between 1978 and 1998, the National Park System:

¢ grew by 84 new units—28% growth.

* expanded in acreage from 31.3 million acres to 83.4 million acres—expansion
of 166%.

¢ experienced a rise in visitation from 283 million visits to 435.6 million visits—
a 53% rise in total visitation.

During the same period the number of permanent protection rangers increased
from 1,168 to 1,483, only a 27% increase.

ANPR recommends that the NPS find some way to gain additional funding or
reprioritize current funding so that it can adequately hire, train, and equip the
number of protection rangers identified in the Law Enforcement Program Study. In
discussing the need for additional protection rangers, we would like to emphasize:

¢ Protection rangers are resource protectors, as well as protectors of human life,
health, and property. They utilize law enforcement, resource education, and
other tools to achieve resource stewardship and visitor enjoyment outcomes.
Without an adequate number of protection rangers to prevent resource deroga-
tion from criminal activity, there may not be enough intact resources left in
parks to provide enjoyment for visitors. Response-based law enforcement will
never be adequate to preserve resources because resources cannot call for help
when they are being damaged, disturbed, or removed.

¢ With inadequate numbers of protection rangers, their core responsibility (pre-
ventative resource protection at both highly visited and remote park locations)
is continually being trumped by response oriented emergency services and peo-
ple/property related law enforcement. As we previously mentioned, the resource
stewardship triangle cannot stand without all three legs resource education, re-
source management, and resource protection.

¢ Law enforcement is not the only duty performed by protection rangers. Often
so many other collateral duties are heaped on protection rangers that they have
no discretionary time to perform preventative resource and visitor protection.
NPS managers need to value protection rangers’ discretionary time and defend
it zealously. One step in that regard would be to add a strategic goal with a
measurable outcome to quantify what preventative resource protection is worth
to the NPS.
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« Protection ranger safety is being compromised at current staffing levels. Two
ranger homicides in the last three years have emphasized the need for back-
up that responds quickly.

¢ Recently the NPS commissioned an independent study of the NPS Law Enforce-
ment Program by the International Association of Chiefs of Police (IACP). This
study came to the same basic conclusions that the Law Enforcement Program
Study did, notably that the function is understaffed to meet the responsibilities
given to the NPS by Congress.

With any increase in staffing comes increased support needs. If more protection
rangers can be funded they will need higher quality radio systems and dispatch
services, adequate training in law enforcement and resource knowledge, adequate
quality and quantities of vehicles, vessels, aircraft, computers, surveillance and
other specialty equipment, reporting systems, law enforcement databases, offices
and storage areas, fitness facilities and equipment, administrative and managerial
support, and planned intake and field training programs. All this costs money.

One area that the Law Enforcement Program Study did not cover is that of NPS
employee housing, especially as it relates to protection duties and protection rang-
ers. It is easy to understand why having employees on-site would reduce response
time to life/safety emergencies. If the NPS could staff parks with personnel to pro-
vide critical services 24 hours per day, then NPS housing would be unnecessary. Be-
cause this obviously is not feasible, the only effective option is to provide quality,
affordable park housing for these personnel in appropriate locations that would
allow them to effectively respond, in a timely manner, to threats against resources
and visitors.

While life/safety emergencies can be accurately quantified in parks, resource pres-
ervation emergencies are very seldom detected, and are therefore hard to quantify.
There is not much science applicable to support this assertion, and what has been
done is isolated to the resource preservation emergency of wildlife poaching. One
study in remote portions of Idaho revealed that for every wildlife poaching case in-
vestigated, 40 wildlife-poaching cases go undetected. This study also found that in
only one of every 200 known cases of wildlife poaching is enough evidence located
to prosecute and convict the violator. Similar studies conducted by the California
Department of Fish and Game revealed that only 2% of all poaching cases were
even detected by their wardens. One can only imagine how these numbers roll up
when considering all NPS resource preservation emergencies for plants, animals,
and minerals, and cultural, archeological, and paleontological resources. Our point
here is that if resource preservation in perpetuity is truly the overarching priority
of the NPS, then a “reasonable level of deterrent protection” would logically have
to translate into support for NPS housing placed in strategic locations throughout
parks. Consistently defining why protection ranger housing is necessary is critical
to assuring that the NPS Housing Program is on target to achieve our mission, and
is logical, trackable, and defendable to Congress.

It is ANPR’s opinion that a modest amount of quality housing that is affordable
to rangers at the GS-9 level is an essential requirement of the NPS Law Enforce-
ment Program for safety to rangers (back-up) and protection for resources and visi-
tors.

Since the NPS reorganization in 1994, the national Ranger Activities Office
(WASO-RAD) has been grossly underfunded and understaffed. The result of this has
been piecemeal leadership resulting in a hodgepodge of approaches at varying NPS
units around the country. The NPS Law Enforcement Program needs strong leader-
ship at the national level to ensure that protection rangers meet legal and policy
standards. In one glaring example of an adverse impact due to lack of funding and/
or staffing, competencies for protection rangers have been completed in draft but are
of little use because we can’t find the money to field test them and have them vali-
dated by the Office of Personnel Management. Protection ranger competencies
would be a major improvement in accountability to ensure that park law enforce-
ment programs were meeting the NPS’ and individual parks’ mission.

In Conclusion

Since its inception in 1977 ANPR has used the professional expertise of its mem-
bers to formulate positions which support the NPS and the National Park System.
On occasion Congress has requested that ANPR provide them with testimony con-
cerning legislation, especially legislation that impacts employees of the NPS and
their ability to perform as stewards of the resources encompassed within the Na-
tional Park System for the enjoyment of the American people. Our assumption is
that Congress requests our testimony because we are the rank-and-file, on-the-
ground employees of the NPS, and our perceptions represent the reality of where
the rubber meets the road. As a non-partisan, professional organization we are free
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to state our opinion of legislation or management actions without political inter-
ference or the fear of individual career repercussions. We like to think of ourselves
as a partner and critical friend of the NPS.

The 4th Director of the NPS, Newton Drury, in the most difficult of times sur-
rounding World War II defended non-consumption of NPS resources to support the
war effort by saying, “If we are going to succeed in preserving the greatness of the
national parks, they must be held inviolate. They represent the last stand of primi-
tive America. If we are going to whittle away at them we should recognize, at the
very beginning, that all such whittlings are cumulative and that the end result will
be mediocrity. Greatness will be gone.”

The National Parks Omnibus Management Act of 1998 and the recommendations
of the NPS Law Enforcement Program Study are plans that can help prevent those
daily “whittlings” that become cumulative. But the plans can only be effective if
they are implemented. We offer our assistance to fulfill the National Parks Omnibus
Management Act of 1998 and/or the recommendations of the NPS Law Enforcement
Program Study.

Senator THOMAS. Thank you very much.
Mr. Vestal.

STATEMENT OF JAY VESTAL, VICE-PRESIDENT OF FIELD
DEVELOPMENT, NATIONAL PARK FOUNDATION

Mr. VESTAL. Senator Thomas, thank you for the invitation to ad-
dress the subcommittee today. My name again is Jay Vestal. I am
the vice-president for field development for the National Park
Foundation, which is the congressionally chartered nonprofit part-
ner of the National Park Service.

I am pleased to speak with you about the efforts of the Founda-
tion to implement the provisions of title VII of the National Parks
Omnibus Management Act. This language amended the National
Park Foundation’s congressional charter and directed the Founda-
tion to develop programs to build philanthropic support at the local
park level.

Before talking about our specific efforts, I would like to provide
a brief overview on the Foundation.

The National Park Foundation honors, enriches, and expands the
legacy of private philanthropy that helped to create and continues
to sustain America’s national parks. Last year, NPF raised nearly
$32 million in contributions to support the national parks. Our
grants fund outreach, education, visitor services, and help enhance
the national park experience and strengthen the connection be-
tween the American public and their national parks.

The Foundation is governed by a board of distinguished national
civic and business leaders, appointed by the Secretary of the Inte-
rior. The Secretary of the Interior chairs our board, and the Direc-
tor of the National Park Service also sits on that board. David
Rockefeller, Jr. currently serves as NPF’s vice chairman and is the
citizen leader of our board. The Foundation recently lost one of its
most productive board members in Don Rumsfeld when he became
Secretary of Defense. I have included a complete list of our current
board with my testimony.

NPF could not have accomplished all that I describe without the
support and guidance of the National Park Service, which we
greatly appreciate. We also appreciate the encouragement from
you, Senator Thomas, and other members of Congress for the work
that we do.

The American public loves the national parks and, when given
the opportunity, has demonstrated a willingness to help. It is im-
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portant to remember, however, that philanthropy for national
parks should never replace Federal appropriations. Philanthropy
will never solve the National Park Service’s backlog of infrastruc-
ture and maintenance needs which donors see as a responsibility
of the Federal Government.

Philanthropy, however, has always been a part of our National
Park System. There are a number of successful park-based non-
profit organizations building on this proud philanthropic tradition
every day, which I describe in my written testimony.

We have learned a lot from working with local park support
groups. Although some parks are fortunate to have successful fund-
raising partners, most parks enter the world of philanthropy from
scratch. Support for these fledgling organizations is a focus of the
National Park Foundation.

In 1998, Congress directed the National Park Foundation to de-
sign a program to foster fund-raising at the individual national
park level. NPF has developed several models of park-specific fund-
raising that make the most of local community enthusiasm and ex-
pertise, as well as NPF’s own institutional experience.

At Grand Teton, for example, we helped to launch an independ-
ent nonprofit, the Grand Teton National Park Foundation, who by
the way had founding board members that included Dick and Lynn
Cheney. NPF invested significant staff time and financial resources
to help get this group started.

With the Glacier Fund, we took a different tack where the volun-
teer leadership has decided to operate as a committee of the Na-
tional Park Foundation.

And the new African American Experience Fund started out as
a program owned and operated by NPF. It focuses on multiple
parks that are linked thematically and follows an organizational
structure similar to the Glacier Fund.

These examples show how NPF is carrying out this new congres-
sional mandate in an entrepreneurial, creative way that provides
solutions which fit the circumstances of each particular park. My
written testimony describes in greater detail these and several
other models that we have developed.

Title VII also establishes minimum requirements for NPF’s ef-
forts to support philanthropy at the local level. The Foundation has
developed an organizational design following the best practices in
the nonprofit community. The core elements include: one, recruit-
ing a strong board; two, developing a clear mission; three, securing
start-up funding to underwrite the first year’s operations; and four,
hiring a professional executive director charged with the launch of
the fund-raising effort.

NPF has also developed a standard set of bylaws that any group
can use to become a committee of the National Park Foundation.
In addition, we have developed investment policies and fund ac-
counting procedures to ensure the wise stewardship of donations.

The Foundation has designed a 2-day training curriculum for
new fund-raising organizations. There are some other tools that we
plan to develop to assist with local park fund-raising, which are de-
scribed in my testimony.

Senator Thomas, the National Park Foundation was very pleased
when you expanded our legislative authority in 1998. We look for-
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ward to keeping you, your staff, and members of this subcommittee
updated on our progress with local park fund-raising efforts in the
coming months. Thank you very much.

[The prepared statement of Mr. Vestal follows:]

PREPARED STATEMENT OF JAY VESTAL, VICE-PRESIDENT OF FIELD DEVELOPMENT,
NATIONAL PARK FOUNDATION

Senator Thomas, thank you for your invitation to address this subcommittee. My
name is Jay Vestal, and I am the Vice-President of Field Development for the Na-
tional Park Foundation. I am charged with working with individual National Parks
and their support groups to help them gain access to philanthropic support. I have
had a nearly 30-year career in fund raising for non-profit organizations. For a ma-
jority of those years, I was associated with health care philanthropy. As Vice Presi-
dent of an organized fund raising effort for children’s hospitals called the Children’s
Miracle Network, I was able to help infuse children’s health care with an additional
$600 million in private gifts over the span of a decade.

More recently, I have served as a fund raising consultant to a broad range of well-
known and successful non-profits including the American Cancer Society, Easter
Seals, Junior Achievement and the American Diabetes Association.

Today, I would like to speak with you and your subcommittee about the efforts
of the National Park Foundation (NPF) to implement the provisions of Title VII of
the National Parks Omnibus Management Act (P.L. 105-391) which was signed into
law in November, 1998.

This language amended the National Park Foundation’s Congressional charter
(P.L. 90-209) and directed the Foundation to develop programs and procedures to
build philanthropic support at the local Park level. We are pleased to report today
that with the leadership of the NPF Board and the support of this subcommittee,
other members of Congress and the National Park Service, the Foundation has been
able to increase the level of philanthropic support for National Parks over the last
five years. Before talking about our specific efforts to build local Park fund-raising
efforts, I would like to share some of these successes with the subcommittee.

BACKGROUND ON THE NATIONAL PARK FOUNDATION

The National Park Foundation honors, enriches and expands the legacy of private
philanthropy that helped create, and continues to sustain, America’s National
Parks. In 2000, NPF raised nearly $32 million in contributions and generated an
additional $7 million from other sources. For every dollar that we spent, 94.5 cents
supported National Parks through grants and other direct support and only 5.5
ce.rﬁc.s covered our administrative and fund-raising costs. Total assets rose to $75
million.

Over the past five years NPF has enjoyed substantial growth: a five-year total of
$78 million in contributions, $106 million in total revenue and $66 million in total
grants and program support to National Parks across the country. During the past
five years, our net assets have increased by over $30.7 million. Some of these assets
funded permanent endowments established to provide an ongoing revenue stream
for a particular program or project for the benefit of National Parks. Other assets
are still held by NPF, pending disbursements to Parks.

Our grants fund outreach, education and visitor services to help enhance the Na-
tional Park experience and strengthen the connection between the American public
and the National Parks.

The Foundation is governed by a Board of distinguished national civic and busi-
ness leaders, appointed by the Secretary of the Interior, who are committed to sup-
porting America’s National Parks. By Congressional charter, the Secretary of the In-
terior is the Foundation’s Chairman of the Board, and the Director of the National
Park Service serves as its Secretary. David Rockefeller, Jr., currently serves as
NPF’s Vice Chairman and is the citizen leader of the Board. The Foundation lost
one of its most productive Board members, Don Rumsfeld, when he became the Sec-
retary of Defense earlier this year.

The Foundation works closely with the leadership of the National Park Service
here in Washington, in the regional offices and at the individual Parks. NPF could
not have accomplished all that I describe in my testimony without the strong sup-
port, guidance and assistance of the National Park Service. Our work, and the work
of the other local non-profit support organizations, is guided by Director’s Order #21
on Donations and Fundraising.

Philanthropy has always been a part of the National Park System. Many National
Parks owe their existence to philanthropists who generously donated wondrous
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landscapes to the American people. Numerous benefactors, including the first Na-
tional Park Service Director, Stephen T. Mather, have contributed their professional
skills, personal talents and energies, as well as private collections, real estate, and
financial support. I have attached a brief overview on the tradition of philanthropic
support to National Parks to my testimony to demonstrate some of the ways private
donations have made a difference in National Parks.

There are a number of successful non-profits building on this proud philanthropic
tradition every day. For example, Acadia National Park and the nonprofit Friends
of Acadia have gone back to the roots of the Park and asked private citizens who
care passionately about the Park and its environs to help rebuild the historic car-
riage road and trail systems. For the 38 miles of carriage roads, $4 million of pri-
vate contributions were matched with more than $6 million of line item construction
funding from the National Park Service. More recently, Friends of Acadia completed
a $9 million campaign to rehabilitate 130 miles of Park trails. In a superior example
of partnership, the Park pledged $4 million, primarily from the fee demonstration
program, which was matched by private donations solicited by the Friends. In both
campaigns, endowments were established so that the benefits of the fund-raising ef-
forts will continue.

Another successful effort is underway in San Francisco, where the Golden Gate
National Parks have done a great job positioning the numerous National Parks in
the Bay area as deserving of philanthropic support from the local community. Last
year, the Golden Gate National Parks Association, their support organization, raised
over $11 million.

There are similar success stories with groups such as the Grand Canyon National
Park Foundation, the Yosemite Fund, Rocky Mountain Nature Association, Friends
of Virgin Islands National Park, and the Yellowstone Park Foundation. The Na-
tional Park Foundation works closely with these and numerous other local non-prof-
it support organizations to increase the level of philanthropic support for National
Parks.

We have learned a lot from working with these local Park-support groups. Al-
though some Parks are fortunate to have mature, sophisticated, successful fund-
raising partners, most National Parks enter the world of philanthropy at the ground
level. They must compete for the attention of donors amid the appeals of 700,000
other legally recognized non-profit organizations, many of which have been fund
raising for years. Park support organizations must start with the same basic fund-
raising principles that have created the most successful and sustainable philan-
thropic institutions.

In addition, getting a fund-raising organization off the ground takes time. Several
of the successful local Park support organizations started in the last seven years
have shared their budgets for their first several years with us. In the initial years,
each group was basically breaking even. But during these years, they were building
their board leadership, their donor base, and general awareness in the local commu-
nity—important steps which laid the groundwork for later successes. For example,
the Friends of the Great Smoky Mountains National Park raised $140,000 in 1994,
its first year of operation. In 2000, the Friends raised nearly $1.8 million.

Finally, the American public loves the National Parks, and when given the oppor-
tunity, has demonstrated a willingness to help. Philanthropy for National Parks,
however, should never replace federal appropriations. It will never solve the Na-
tional Park Service’s backlog of infrastructure and maintenance needs, which donors
see as the responsibility of the federal government. Private philanthropy is intended
to provide additional financial support for the Parks and should supplement, not
supplant, federal appropriations.

COMMENTS ON TITLE VII—NATIONAL PARK FOUNDATION SUPPORT

In 1998, Congress directed the National Park Foundation to design a program to
foster fund-raising at the individual National Park unit level, in addition to its
broader efforts. Over the past several years, NPF has developed several different
models of Park-specific fund raising that make the most of local community enthu-
siasm and expertise as well as NPF’s own institutional experience. Individual Parks
or groups of Parks that seek NPF’s assistance may choose the option of establishing
a local fund-raising organization structured as a committee of the NPF Board.
Under the committee structure, NPF assists the formation of each new fund, help-
ing identify and recruit influential leadership as fund trustees. NPF seeks the lead-
ership contributions that are essential to sustaining a start-up organization. With
the volunteer leadership in place and operational funding secure, NPF can recruit
a fund-raising professional to focus specifically on guiding the growth of the fund.
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Through these efforts, which the NPF Board directs, the Foundation has taken
a strategic approach, assessing the various opportunities and focusing initially on
a select few to ensure that we are able to succeed with each of the efforts we launch
in partnership with the National Park Service. We continue to refine existing mod-
els and test new ones. Since each National Park is a little different, there is not
one plan that can be applied across the entire System.

I would now like to highlight several of our efforts:

Grand Teton National Park

The National Park Foundation was already working to build local philanthropic
support for National Parks before the passage of the National Parks Omnibus Man-
agement Act. In 1997, NPF helped create the Grand Teton National Park Founda-
tion, which raises funds in support of the visitor services and resources protection
programs of the Park.

Working with the Park leadership, NPF recruited board members from both the
local Jackson area and around the nation, including Lynne and Dick Cheney. The
board is currently chaired by Jerry Halpin. Start up funds for the fledgling founda-
tion came from gifts of $150,000 from a local couple and $100,000 from the Grand
Teton Natural History Association.

The Grand Teton National Park Foundation came together quickly from concept
to a productive, progressive volunteer board and paid staff with over $2 million in
resources in three short years. According to Linda Olson, Executive Director of the
Grand Teton National Park Foundation, keys to success included: board members
who have the knowledge and resources to get the job done; Grand Teton’s popularity
locally, regionally, and nationally, which allows the board to seek donations from
park lovers nationwide; an executive director who knows the Park and the NPS; and
advice and leadership from the National Park Foundation.

The Glacier Fund

Over the last century, the railroads played a major role in popularizing America’s
National Parks, so it seems fitting that the first chairman of The Glacier Fund is
Louis Hill, grandson and namesake of the president of the Great Northern Railroad.
In the early 1900s, it was the first Louis Hill who conceived of a grand system of
Swiss-style hotels that would rival anything in Europe and attract Easterners to
“See America first!”

The current Louis Hill and 15 other Trustees chosen from throughout the nation
will guide fund-raising efforts to support the natural and cultural wonders at Gla-
cier National Park in Montana.

Between several fund-raising initiatives and gifts from the Trustees, operating
costs for the Glacier Fund have been covered so that new contributions raised can
be directed toward Park projects. It’s important to note that 100% of the Trustees
are contributors.

So far, the Glacier Fund has disbursed more than $15,000 for renovation of the
Sperry Chalet, $5,000 toward the salary of a bear-management expert, $15,000 for
wildlife research projects, $2,500 for an ecology project involving students from the
Blackfeet Indian reservation, and is putting $5,000 into renovating an historic
homestead in partnership with an Iowa hiking group. The Glacier Fund has $90,000
in its operating account and almost $200,000 in total assets invested with the Na-
tional Park Foundation.

USS Arizona Memorial Fund

It was a day that would “live in infamy.” Japan’s 1941 attack on Pearl Harbor
reverberated around the world, and the site—centered upon the doomed battleship
USS Arizona—even today evokes powerful emotions in all who visit it.

Still, no one imagined when the museum and visitor center opened in 1980 that
it would attract 1.5 million visitors a year. Long lines and waiting are standard, and
the museum, because of its modest size, can exhibit only a fraction of the artifacts
germane to the Park. The National Park Foundation, in consultation with NPS staff
at the Park, has established the USS Arizona Memorial Fund to spearhead a $10
million capital campaign to expand the visitor and staff facilities in a new Memorial
Museum to enhance the Pearl Harbor experience.

NPF has identified donor prospects and important connections within Hawaii’s
corporate community as we lay the ground work to begin securing leadership gifts
for the campaign. The Arizona Memorial Museum Association provided a lead gift
of $2 million to the USS Arizona Memorial Fund, and it is providing the operating
capital for the campaign’s early phases.
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Outside Las Vegas Foundation

Seven million acres of spectacular natural landscapes—ranging from the lush for-
ested Alpine environment to dry desert landscape—surround Las Vegas. These pub-
lic lands are managed by four federal agencies—the National Park Service, U.S.
Forest Service, U.S. Fish and Wildlife Service and the Bureau of Land Manage-
ment—which have come together to empower a non-profit organization to raise pri-
vate support to assist in the protection of these special places.

In 2000, these four agencies, working with the National Park Foundation, created
the Outside Las Vegas Foundation, whose mission is to preserve the federal public
lands surrounding Las Vegas, enrich the experience of its visitors, enhance the qual-
ity of life for local residents, and promote community stewardship of these valuable
resources.

The National Park Foundation helped secure a $300,000 grant to fund the first
three years of operation. In addition, nearly $350,000 has been donated or pledged
for initial programs and activities.

The Outside Las Vegas Foundation has recruited prominent members of the Las
Vegas community to serve as Trustees. A few months ago, the Foundation hired
Alan O’Neill as its first Executive Director. Alan had previously been the Super-
intendent of Lake Mead National Recreation Area.

African American Experience Fund

Seventeen National Park sites are dedicated predominantly to African American
themes—from slavery to civil rights—and many other Parks address elements of the
African American experience. Yet, African Americans account for a small fraction
of National Park visitors. That is a situation the National Park Service is working
hard to reverse, and the National Park Foundation has created a new fund in sup-
port of that effort. To date, the African American Experience Fund (AAEF) has se-
cured $175,000 to operate for its first year and fund start-up activities. The Fund
was officially launched last month during Black History Month at an event featur-
ing Rep. John Lewis as the keynote speaker. The Fund seeks to create a new tradi-
tion of philanthropy for National Parks that illustrate significant moments in the
African American Experience.

Meanwhile, National Park Foundation Board member Barry Lawson Williams is
spearheading the effort to recruit Trustees for the Fund, which is currently chaired
by former National Park Service Director Robert Stanton. NPF-AAEF personnel are
meeting with National Park Service officials of African American sites to map out
goals and strategies to further raise awareness of these important places.

Future Plans

Building off of the AAEF model of linking National Parks thematically, this year
the National Park Foundation wants to try the model of linking National Parks geo-
graphically. The Washington National Parks Fund, serving Mount Rainier, North
Cascades, and Olympic National Parks, was one of the first such multi-Park fund-
raising organizations. Some of the seed money to launch the Fund came from the
National Park Foundation.

NPF is close to starting a new collaborative effort among the Parks of the Nation’s
Capital—including Rock Creek Park, the C&O Canal and the monuments on the
Mall—so that the people who live and work in DC, as well as the millions who visit,
know that these places that do so much for the quality of life in this area are, in
fact, National Parks and worthy of their support.

Tools for Park-Specific Fund-Raising Efforts

Title VII also established minimum requirements for NPF’s efforts to promote
philanthropic support at the local level.

As described earlier in my testimony, the Foundation has developed an organiza-
tional design following the best practices in the non-profit community. The core ele-
ments include recruiting a strong board, developing a clear mission, securing start-
up funding to underwrite the first several years of operation and hiring a paid exec-
utive director charged with the successful launch of the fund-raising effort.

As described earlier in my testimony, NPF has developed a standard set of bylaws
that any group can use to become a committee of the National Park Foundation.
In addition, we have developed investment policies and fund accounting procedures
to ensure the wise stewardship of contributions.

The Foundation has designed a standard two-day training curriculum for begin-
ning fund raising organizations associated with National Parks and other public
lands. The first training session was offered earlier this month at the Association
for Partners of Public Lands Annual Convention. We are currently working on the
development of a Trustees manual for use by the Trustees of each local Park fund.
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Finally, the National Park Foundation is working closely with the National Park
Service and other Park-specific fund-raising organizations to develop two publica-
tions. The first is a reference guide to National Park Service Directors’s Order #21
on donations and fund raising. This document will interpret and explain in a user-
friendly style, the rules, regulations and policies governing fund raising for National
Parks for National Park Service staff and their non-profit partners.

The second is a handbook for private-sector support. This resource guide will pro-
vide Park Service staff and their non-profit partners with fundamental information
on how to start, build and grow a local non-profit group to support the projects of
a National Park.

The handbook will also feature case studies and success strategies for public-pri-
vate partnerships. We hope to have this handbook finished by the end of the year.

Senator Thomas, the National Park Foundation was pleased when you expanded
our legislative authority in 1998, and we look forward to keeping you, your staff and
members of this subcommittee updated on our progress with our local fund-raising
efforts in the coming months.

Senator THOMAS. Well, thanks to all of you. I appreciate your ef-
forts. Certainly, all of us are interested in making things happen
that will be beneficial for our parks. Also, in addition to the imple-
mentation of the laws in this case, we also need feedback in terms
of the laws themselves. Sometimes they need to be altered as well,
in order to be as effective as they can be.

Mr. Galvin, you talked about training, which I think is one of the
issues that always arises. Most people start managing resources, or
doing whatever they do, and are more oriented perhaps towards
bears and geysers. Then they become a park superintendent, which
is a pretty good sized business operation in many cases. Does your
training move in the direction of enabling people to be able to be
business managers as well?

Mr. GALVIN. Incrementally it has I think. A couple of things.

One is I know in the concessions hearing, we testified that we
are working with universities—Northern Arizona University in this
instance—to train our people more complementarily with the
housekeeping industry and with the recreation industry.

With respect to management and supervision training, we do
now require 80 hours of management and supervision training
when any supervisor enters on duty. So from the time they become
a foreman or a supervisory park ranger, they get 80 hours in the
first year and are required to get 40 hours every year after that.

With respect specifically to business practices, I think you are
aware of the business plan initiative, which has been supported by
the National Parks Conservation Association, which puts business
majors in the parks to analyze their operations. We have done
about 30 parks thus far. I think some of the superintendents in
those parks, having had the advantage of a couple of M.B.A'’s in
the parks for 3 or 4 months, have followed up by hiring people with
an M.B.A. background—Santa Monica comes to mind—so that they
can continue that analytical effort and look to people with business
backgrounds to make recommendations.

I remember one of the business students said, you know, you
really need to think of a park as having a whole suite of investors.
It is not just visitors that you are looking at. It is local commu-
nities. It is other things. That was kind of an eye-opening thing to
hear for a park manager I think.

So, we definitely need more business skills. I think we are mov-
ing in that direction.

Senator THOMAS. I hope so.
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Do your plans include drafting business plans?

Mr. GALVIN. Yes. I think this summer we will do probably an-
other 10 or 15 parks.

The business plan effort is a fairly extensive effort, and I think
it requires resources that most parks really do not have. We have
intentionally tried to do it in a variety of parks, small, medium,
and large parks. We have developed a template of activities, as a
result of that. We have integrated the approach with the Govern-
ment Performance and Results Act and the strategic plan. In each
instance, we found significant shortfalls in park operations as a re-
sult of those plans.

What we are going to try to do this summer is to build a tem-
plate in which parks could do business plans without the kind of
expertise that they have gotten through the support of the Founda-
tion and the business students. This is all being basically sup-
ported by private foundations.

The foundations are not anxious to keep funding year after year
more business plans for parks, but they are interested in two
things. One is developing a system that could be replicated in other
parks, and two is encouraging people with business backgrounds to
enter the National Park Service. We have been talking about
things like student loan pay-downs and other things that would en-
courage that.

Senator THOMAS. The Foundation is not drafting business plans,
are you?

Mr. VESTAL. No, sir.

Senator THOMAS. It is NPCA.

Mr. GALVIN. I am sorry. It is NPCA. That is right. NPCA
through Foundation funding. I am sorry.

Senator THOMAS. Well, I hope we can move in that direction. Of
course, there is outsourcing. We can also bring people in on con-
tracts, and so on.

Mr. GALVIN. Yes.

Senator THOMAS. One of the problems these gentlemen talked
about, the allocation of funds, has a great deal to do with plans and
business management. All those things, obviously, tend to go to-
gether.

Mr. Ward, you state, I think in your testimony, that there is a
rumor that there is inadequate funding to hire a second recruiting
class. Do you think there is any substance to that rumor?

Mr. WARD. We have a fairly open sharing of information between
our Labor Committee and the management. They state that there
is a conflict between the regional budget people and the Park Police
budget people regarding when they are going to run out of money
before the end of this fiscal year. The Park Police believe, if noth-
ing is done, it will happen sometime in the June-July period. The
regional people have evidently not stated a position, but they also
are now preparing to write a reprogramming request and the re-
cruit class. So, I would say that probably indicates that they have
decided that they are going to run out of money unless something
is done.

One of the fears that was expressed to me by management was
that even if they canceled the class and got it reprogrammed, that
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there still would not be enough money in the budget plan between
now and the end of the year.

This seems to go to the region prepared the budget plan for the
Park Police this year. The Park Police have told the region they
saw problems with it and probably would run out of money. But
the region and evidently the higher-ups in the budget in the Park
Service said it would be fine and it was perfectly adequate.

Like I said, that is why we were appreciative of a requirement
for a NAPA audit because this ties into the problems that have
been ongoing for quite some number of years.

Senator THOMAS. Obviously, particularly for the police, law en-
forcement is not a unique issue. Do you work with others in law
enforcement to get the latest information, the latest techniques and
so on? You are not just independent from all other law enforcement
agencies, are you?

Mr. WARD. The Park Police in Washington, D.C. work with the
Metropolitan Police, the FBI on the Counter-terrorism Task Force
that they have.

Senator THOMAS. I am talking about planning and management,
not just carrying out policing tasks.

Mr. WARD. Well, I for years, as the head of our organization and
our union, have advocated that the budget should be something
that everybody in the organization should be able to look at, see,
feel, and touch. And then rumors and the facts can be known. The
way the budget has been run within the Park Service, the Park Po-
lice, is that no one ever sees anything that is written down. Dif-
ferent people say different things.

For instance, I was at a meeting last year.

I have no budgetary experience, but I looked around and I looked
at Montgomery County police, San Francisco police, New York City
police, and I looked for all the money that is listed in their budgets.
I am not sure I found it all, but I found what I could find on the
Internet. I added up all the budgets. Then I divided it by the num-
ber of sworn officer positions that they say they have or they say
they need. Like New York City says we have 39,000 and we should
have 42,000, and Montgomery County, Maryland says, we need
1,100 and we have 1,000.

What I found was that the Park Police, if they removed the re-
tirement payments for the D.C. retirement system out of the Park
Police budget—because no other police budget has that sort of
thing in it—and divide the total by the number of sworn officer po-
sitions, the Park Police has about $72,000 per officer. MPD in D.C.
has about $82,000 and $90,000, and then the suburbs get into
$100,000 and $200,000.

The Park Police managers are saying, well, we do not get enough
money. Maybe there is some truth to that, but it could be more
complicated than that.

So, I went to a meeting where former Assistant Secretary Berry,
the Comptroller of the Park Service was there, and I sort of laid
this out. I said, does anybody wish to dispute this information and
say that the Park Police is a very well-funded police organization.
I looked right at the Comptroller when I said this. And nobody said
anything. Maybe it is because they did not want to argue with me.
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But subsequent to that, we have gone out and I have heard that
the argument has been made that the Park Police is a very well-
funded police agency.

Senator THOMAS. Were you able to make a comparison of expend-
iture per officer compared to these others?

Mr. WARD. Yes.

Senator THOMAS. What were they?

Mr. WARD. For D.C. city police, it was about $82,000. The Capitol
Police was about $92,000. The New York City police was a little bit
ahead of MPD, but with 40,000 some odd officers, there is probably
some economy of scale in there.

Senator THOMAS. So, at least the Park Police is in the ball park.

Mr. WARD. Well, we are at $72,000. We are $10,000 behind MPD.

Senator THOMAS. Oh, I thought you said $92,000.

Mr. WARD. We are the lowest of the ones I looked at in the geo-
graphic areas we work. We are $10,000 behind MPD, which is the
next higher one, and it ranges upwards of $100,000 and something.

Senator THOMAS. It might be a reasonable thing to look at.

Mr. WARD. Subsequent to that meeting, to sum up the point, I
have heard that the Park Service has said through the Comptrol-
ler’s office that the Park Police is a very well-funded agency and
has made arguments for that. All I had to say is, well, those argu-
ments may be true, but I have not heard them. But it is not an
open atmosphere that leads to the solving of problems when con-
trary arguments are made and not disputed in a meeting you
would think was being held to solve the problem.

Senator THOMAS. Thank you.

Mr. Jackson, do you think it would be appropriate to have people
in top management positions of the Park Service with a back-
ground and knowledge of law enforcement?

Mr. JACKSON. I think it is important. The Park Service does have
a training program. That training program is improving, but it is
possible to become a chief ranger of a national park with no ad-
vanced training whatsoever in administering law enforcement or to
become a superintendent without more than a 1-week class in ad-
ministering law enforcement programs. There are no requirements
beyond basic Federal Law Enforcement Center training classes,
plus generally 40 hours a year, and that is it. But there is no con-
cise development program for that within the ranger ranks.

Senator THOMAS. Well, it is unique in some ways. You also have
fire fighters and building inspectors and other kinds of people who
h}iwe specific tasks that are difficult, I suppose, who could work on
that.

Is there anyone in the management team who specifically deals
with law enforcement, Denis?

Mr. GALVIN. Generally, central offices in the Park Service are or-
ganized the same way that parks are, and there is a division of op-
erations that includes a variety of functions, which include law en-
forcement. In a park, the principal law enforcement spokesman
would be the chief ranger. In the Washington office, it is the head
of ranger activities who reports to the Associate Director for Oper-
ations. Now, the Associate Director for Operations might or might
not have a law enforcement background. Usually they have a rang-
er background.
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Senator THOMAS. Scot, you mentioned that as well, did you not,
about the idea of an associate director for law enforcement?

Mr. McELVEEN. I did in my written testimony, anyway. We
would support that effort. As Greg said, the Washington office cer-
tainly could be beefed up some so that the law enforcement func-
tion part of that office gets more—“attention” is not the word I am
looking for—exposure so that the entire realm of National Park
Service employees understand that law enforcement is an impor-
tant function to meeting the mission of the National Park Service.
It is not something that we just do because we have to.

Senator THOMAS. For instance, in Yellowstone the U.S. Marshal
has people there, do they not? Are they there all the time, or are
the% ?just on the premises when there is a felony they have to deal
with?

Mr. GALVIN. It would be unusual for a marshal to be in resi-
dence. Frequently in big parks, we have magistrate systems there.

Senator THOMAS. You do, but there has to be somebody to work
with the magistrate.

Mr. GALVIN. Normally that is done by the rangers or by the Park
Police in the areas where they have responsibilities. I am not
aware of any place where there are permanently assigned U.S.
marshals.

Senator THOMAS. No. I guess I did not expect that, but you can
call on other enforcement agencies, can you not, when you have
felonies?

Mr. GALVIN. Yes. And frequently we have written cooperative
agreements with other agencies.

Senator THOMAS. I understand what you are saying.

Mr. Vestal, I agree with you entirely that, as we have other
sources for funding, the thing we have to be very careful about is
that they are not used to supplant and take the place of appropria-
tions, which can easily happen. On the other hand, there is a limit.
Almost every agency that comes up here will say we need more
money, and they probably do. Also, we have to find better ways to
use the money. So, that has something to do with it, I am sure.

You mentioned, I think again in your written testimony, about
visitor complaints on the various fees and suggested that there be
one entry fee and that be the only charge. Is that your point of
view?

Mr. MCELVEEN. In some cases. Visitors get confused when they
pay an entrance fee and either they do not hear the full expla-
nation of that or they do not get it, one of the two. When they get
to an activity that also requires a use fee, they are confused as to
why did I pay the entrance fee and now that I want to go on this
walk or I want to go on this canoe trip, I also have to pay another
fee. They do not get that in many cases.

Perhaps there is a way, in parks that are going to have those
types of use fees, to incorporate the two together, although I am
not sure how that would work because not every person that enters
a national park unit that has an entrance fee goes on to do one of
the special uses that the special use fees are charged for.

Mr. GALVIN. Mr. Chairman, that is one of the areas that we are
going to be working with the Foundation and a private firm to
study. The principal focus of that study will not be revenue en-
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hancement, but rather it will be trying to rationalize the fee system
so that when people pay for one thing at Bryce, they pay the same
amount for the same thing at Zion, and to look at things like the
difference between entrance fees and user fees, and see if there is
a way that you can simplify the system without affecting the
amount of revenue that is brought in.

Senator THOMAS. It is not an easy issue, of course.

Do you favor extending the fee demonstration program?

Mr. VESTAL. Oh, yes, sir.

Senator THOMAS. Do you think that has been well received
among visitors?

Mr. VESTAL. From our perspective, yes.

Senator THOMAS. Do you think the distribution of funding is
properly done?

Mr. VEsTAL. Well, I will have to defer to Mr. Galvin on that one.

Senator THOMAS. I thought you might have a prejudice on that
some way or another.

[Laughter.]

Senator THOMAS. What do you think will be the impact of the
Golden Eagle Pass? Does that have any impact on the kinds of
things you are doing?

Mr. VESTAL. One of the interesting things about the new Na-
tional Park Pass is the ability to begin to engage in a dialogue with
people who purchase the pass not just for the financial benefit but
for the opportunity for them to demonstrate their stewardship of
national parks. That program is now just beginning because the
pass has just been in place for a year. But it is already beginning
to show benefit in terms of people expressing their interest and
support for parks. We are very pleased with it.

Senator THOMAS. Good.

Could you briefly describe how that $12 million has been in-
vested?

Mr. GALVIN. Eighty percent of it stays right in the park where
it is collected, and virtually all of it goes into the infrastructure.
We do not use any of it for operations or to pay permanent salaries.
So, most of it is going to rehabilitate structures in the park. I was
just reading a newsletter from Rocky Mountain this morning where
they are rehabilitating campgrounds, providing new picnic tables,
rehabilitating the rest room at their administration building.

A couple of parks, Grand Canyon being the notable one, have
made proposals to use a fair amount of their money to implement
a transportation system, and that is still under review. But most
of it goes to rehabilitate infrastructure.

Senator THOMAS. I have heard that that does need to be re-
viewed.

Mr. GALVIN. In fact, it is being reviewed at the direction of the
Congress, Mr. Chairman.

Senator THOMAS. That is very nice.

Again, I know it is always difficult. We have been dealing in the
last several weeks with all kinds of people coming in, many of them
concerning research. But your research on science—what could you
say has been the accomplishment of that?

Mr. GALVIN. Well, first, I think that we feel that the National
Park Service is not a research organization in the sense that we
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should do the research ourselves. One of the things that the Coop-
erative Ecological Study Units opens to us is the ability to use uni-
versities to do our research along with the Sabbatical in the Parks
program, and the Learning Centers. And BRD is still an important
contributor to the knowledge gained in individual parks. What we
do with that information is use it as research managers.

Now, in many instances, that means we need people with sci-
entific background in parks so that they can manage the science
done in the parks, and they may be Ph.D.’s, but we do not see—
a person like Dave Graber at Sequoia who is a Ph.D. but manages
science in Channel Islands and Sequoia and other places and
makes sense out of the research so that he can translate it to man-
agers for sound management decisions.

The codification that is in this omnibus bill has been extremely
useful, both in terms of setting up major areas of science and re-
search, but also in encouraging outside researchers to do research
in parks. One of the things that is mentioned in my testimony that
I did not highlight is the research permit system is now up on the
Internet. So, a researcher who is interested in doing research in a
particular park or in a unit of the National Park System can look
at a particular park. Say, somebody is interested in doing research
on Channel Island. See what the research needs are of the park,
apply, do the permit application on the Internet and get a response
on the Internet. So, we are trying to make the system easier for
researchers to get into.

I was just in a Learning Center 2 weeks ago in Point Reyes. We
are rehabilitating buildings in parks, in this instance a ranch, to
provide working space for researchers, dormitory space, office
space, computer terminals, laboratory space. That alone encourages
researchers to do work in parks and is a very cost beneficial way
to do it.

Senator THOMAS. I guess I am not quite clear. It seemed to me
that what I had heard from the Park Service is that the research
and science—and I understand that all the visitors and all the in-
frastructure, and so on, has taken away from that—was basically
oriented at managing those resources

Mr. GALVIN. That is right.

Senator THOMAS [continuing]. Not just at random research.

Mr. GALVIN. No. They work off a list of park needs. On this
Internet system, there was a list of research needs in the parks
that researchers work off of.

Senator THOMAS. Needs for what?

Mr. GALVIN. Needs for management.

Senator THOMAS. How to manage the resource.

Mr. GALVIN. Exactly, right.

I was with one of the BRD biologists last week, and they are
doing extensive surveys on the animals in the parks. Interestingly
enough, amphibians in Point Reyes are in great shape. Now, gen-
erally throughout California, amphibians are in decline. In fact, the
BRD researcher who is resident in Point Reyes is an expert on am-
phibians in California. So, one of the unique opportunities that
Point Reyes offers is to figure out why are these populations in
good shape in Point Reyes and not in such good shape on the west-
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ern face of the Sierras and maybe to be able to solve a much bigger
problem, but using the information that they found in the park.

Senator THOMAS. Mr. Ward, just thinking out loud, in Washing-
ton, for example, where the parks’ resources are strung out all over
the place, why would it not make more sense to contract with the
D.C. police to do some of this work, as opposed to having the Park
Service do it all?

Mr. WARD. That goes back to the National Commission for the
Advancement of Federal Law Enforcement. Sort of one of the
things they were tasked with was why is there Capitol Police and
FBI? 1 think that is reflective of the way the United States of
America is. Most States have State police, they have city police or
county sheriffs and different sort of things like that. I think the
Federal Government sort of reflects that State sort of thing.

Why is there a Park Police? Because I think the President who
lives in the White House and the Federal Government and the ex-
ecutive branch have an interest in the law enforcement that occurs
on the National Mall and in and around the White House.

Senator THOMAS. That is why all the Secret Service guys are
standing around there.

Mr. WARD. Well, their mission is to protect the President.

Senator THOMAS. I understand, and I am not promoting this
idea.

When you talk about Yellowstone Park, are they the only police
agency with jurisdiction in the park?

Mr. WARD. Right.

Senator THOMAS. When you talk about the parkway over here,
that is right in the middle of a county in Virginia, and you begin
to wonder why do we have to do it that way. I do not know the
answer. I am not suggesting it be changed, but it does raise a ques-
tion.

Mr. WARD. From our perspective and from what I thought the
Government’s perspective was, it would be a good thing to have the
people that control the areas around the White House that handle
the demonstrations to be somewhat removed from directly being
associated with the President.

Senator THOMAS. I know, but when you have a ball park across
the river over here that you are responsible for, that is a little dif-
ferent matter.

Mr. WARD. Well, yes, it is. But in order to have a force of the
size to be able to handle the large demonstrations on the Mall,
there has to be a mission ongoing. The way it has developed is that
the Park Police have responsibility for the Park Service stuff that
is around D.C., and our core mission of handling the demonstra-
tions and the large public events on the National Mall are part of
that.

Senator THOMAS. I understand. Maybe the Mall is a different
matter from some of the others. I think it might be interesting to
think about it sometime. Times do change and sometimes you have
to change the way you do things. I do not know that that is appro-
priate, but I see the Washington, D.C. role quite differently than
the other roles played in the other parks, or maybe even in New
York at the Statue of Liberty. I do not know. Just a thought.
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Mr. WARD. Well, I would suggest in the parks where the Park
Police are at it is an exclusive or concurrent jurisdiction in urban
areas which have a mission that requires a more urban type orga-
nized police force, which is what the Park Police provide for the
Park Service. And I think it is important issue for the executive
branch and the President to have control of the department.

We believe that NAPA will be addressing this issue in the audit
that is going on.

Senator THOMAS. Good.

Scot, you talked about the various functions in the parks and so
on. Do you feel comfortable with the allocation of dollars? Sure, ev-
erybody wants more dollars and I understand that.

But one of the other issues is the management plan and how you
allocate the dollars that are available. Do you have a feeling about
this?

Mr. McELVEEN. I think the other disciplines other than protec-
tion would again make the same arguments to you that in resource
management we do not have enough employees, and from the 1998
Act, the natural resource challenge sprang from that and some new
funding has come into that. But there are a number of visitor cen-
ters around the National Park Service that are primarily operated
by volunteers that, while assisting the Government and we are
happy have them, do not necessarily have the resource based
knowledge to answer visitors’ questions fully and completely so
that they get the connection between the resource and themselves.

So, I would be hard-pressed to say that we need somebody else’s
money, we need other people’s money allocated in the protection di-
vision. I just reiterate our statement that all three of those things
have to occur for park resources to be preserved and people to be
able to enjoy them.

I think the feeling that we get in the protection ranks in the field
sometimes is that, again, you are good when we need you, but
other than that, the work that you do can be redirected to some-
thing else until a response is needed. And that is not good enough.

Senator THOMAS. I suspect that is characteristic of emergency
services everywhere, is it not?

Mr. McCELVEEN. I suspect so. In people and property related
emergency services, that is okay in many cases because people can
complain when something is happening to them, but resources can-
not do that.

Senator THOMAS. Denis, I have heard, as we talk about the ad-
ministration’s budget and the Park Service budget, early on there
was going to be, over a period of time, $5 million for infrastructure,
and so on. Is that going to be new money, or is that going to be
reallocation, for instance, of demonstration fees?

Mr. GALVIN. Some of both, I am afraid. I am not at liberty to di-
vulge the details. There is a very strong emphasis on infrastruc-
ture. There is some redirection of existing funds to infrastructure,
including fees, and there is some new money to tackle the infra-
structure problem. But it is not all new money.

Senator THOMAS. It goes back to our comment a moment ago. We
have been working on the fee demonstration project, but then if
you are going to add something of substance to the infrastructure,
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and you take it away from something else, you have not accom-
plished a hell of a lot really.

Mr. GALVIN. I would agree with that statement, Mr. Chairman.

Senator THOMAS. We do not have an Assistant Secretary yet to
deal with that.

Mr. GALVIN. Nor a Director.

Senator THOMAS. Nor a Director.

Mr. GALVIN. Not a Deputy Secretary yet either in terms of Sen-
ate confirmation.

Senator THOMAS. We have got one pretty close apparently.

Well, these are tough issues and I know that.

I do want to tell you all, that I think there has been substantial
movement to implement the law that went in a couple years ago,
and I am pleased about that. Just in my own opinion, we do need
to strengthen the management. I think we need business plans in
each of these parks, that are of any size at all.

I frankly think we need, as you suggested, somebody in top man-
agement that deals more specifically with the uniqueness, for in-
stance, of the policing aspect of it.

My own prejudice, which not everybody agrees with, is that I
think there ought to be more oversight at the regional level, in
terms of management. I agree that parks ought to have some au-
tonomy because each of them is different, but I think they also
have to have some accountability. Some of that comes from, I
think, regional oversight and so on.

I know it is not easy, and I will not take much more of your time.

Denis, one other thing. On this leasing deal, it is my understand-
ing under the proposed rules, they combine historic leasing with
other leasing authorities, and this is creating some real issues.

Mr. GALVIN. We do not think so. I mentioned in my testimony
that we got all supportive comments. We did not get a lot of com-
ments. People seem to be pretty satisfied. The reason we rolled the
historic leasing in with the regular leasing was because of the title
that encouraged us to simplify historic leasing which, God knows,
has not been terribly simple. So, we think by having both things
combined in the regs, that we will actually make life simpler for
prospective lessees.

Senator THOMAS. I guess the reason that it seems difficult to
combine the two is that you do not have competition for historic
leasing. You do not have fair market values for historic leasing.
They are not profit-producing items that you can come back to a
business aspect. To roll the two together seems to make it mighty
difficult.

Mr. GALVIN. They might be profit-making in some instances, bed
and breakfasts and other things. However, I believe the historic
leasing regulations do require fair market value adjusted.

Senator THOMAS. Yes, but there are some things that are historic
that do not have any profitability motive at all.

Mr. GALVIN. Well, they are turned into private residences or
something like that. Yes, that is right. I do not think that the com-
bination of the historic leasing and regular leasing programs is
going to complicate life. I hope it is going to simplify things.

Senator THOMAS. I hope so.
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Mr. GALVIN. It needs to be simplified. The legislation was right
on in that respect.

Senator THOMAS. Some of the rules we went through last week
in my opinion do not simplify and, indeed, make some of them
more difficult. I agree with you that simplification and fairness
ought to be our goal.

Very quickly, as we all depart, other than just more money, what
would each of you say was the one thing that you would like to see
happen that would make your job more effective?

Mr. VEsSTAL. Well, sir, we have been very pleased with our new
authority that you have granted us. I would only emphasize that
it takes time to build up the local grassroots fund-raising that we
are working on. I would just suggest you give us some time to do
the work that you have given us the challenge to meet, and I think
we will meet it for you.

Senator THOMAS. Very good.

Scot.

Mr. MCELVEEN. The law required a law enforcement study. That
study was done. There are very good recommendations in it, and
we would just like to see some implementation strategies. If more
new money is not the answer, then what is the answer? Let us see
how we are going to get these recommendations done, or are they,
in fact, not correct recommendations? I think they are, but let us
implement them.

Senator THOMAS. Very good.

Greg?

Mr. JACKSON. I would agree with Scot. Implementing the propos-
als from the IACP study is important, and probably amongst that
is getting someone up at the top with experience in managing a
law enforcement program to see that, if there is no money or no
new positions, at least what we have is being used most effectively.

Senator THOMAS. Very good.

Pete?

Mr. WARD. I would concur with that and just say staffing pretty
much throughout the whole Park Service of the law enforcement
portion.

Senator THOMAS. Is it fair to say from you three guys, basically,
that the study has produced some recommendations that would be
useful, if implemented?

Mr. WARD. Yes. Our joint statement, if you read it, is like a short
version of the two reports.

Senator THOMAS. That is good. Sometimes studies do not produce
anything very useful. I am glad to hear they did.

Denis?

Mr. GALVIN. Mr. Chairman, first, I would like to thank all the
members of this subcommittee, both present and past, for passing
this legislation. As I said at the beginning, I think it is an impor-
tant addition to our ability to manage the National Park System.

I think especially I would like to single out its impetus towards
a better natural resource management program and better infor-
mation for managing parks. I believe in the long run that is going
to be the most significant contribution, and I believe over the past
3 years, as a result of this act codifying our role in resource man-
agement, we have made significant strides in finding out what is
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really going on at parks. I think that is going to be of great benefit
to managing parks, but I also think it is going to be of great benefit
in understanding what goes on on the land generally, to all our
benefits.

Senator THOMAS. Good. I think—and you would agree I believe—
that the main purpose of a park is to preserve the resource and
then let the owners enjoy it.

Mr. GALVIN. Absolutely.

Senator THOMAS. Unfortunately, often ruts in the road, or the
bathrooms not being up-to-date and so on, get more attention than
some of the things you are talking about. So, we have to be careful
that we have a balance between protecting those resources and
making the visit useful.

We are hopeful that we can do more on the visitors’ side, Jay,
with the kinds of things you are doing and that with the kinds of
contributions you are collecting, we can implement some of these
programs.

So, in any event, I feel good about it. I hope we can continue to
make progress and we appreciate all of you being here and appre-
ciate your input. Thank you so much.

We will adjourn.

[Whereupon, at 11:45 a.m., the hearing was adjourned.]






APPENDIX

RESPONSES TO ADDITIONAL QUESTIONS

U.S. SENATE,
COMMITTEE ON ENERGY AND NATURAL RESOURCES,
Washington, DC, April 5, 2001.
Hon. GALE NORTON,
Secretary, U.S. Department of the Interior, c¢/o The Office of Congressional Relations,
Washington, DC.

Re: Additional questions regarding the Subcommittee Oversight Hearing on the Na-
tional Park Service’s implementation of management policies and procedures in con-
formance with the provisions of Title IV of the National Parks Omnibus Manage-
ment Act of 1888—Thursday, March 22, 2001.

DEAR SECRETARY NORTON: In order to complete the record on the above ref-
erenced hearing the following questions are submitted for your response:

It is my intention to close out this phase of the hearing record within thirty days
of the date of this letter of request. I also realize that some questions will be subject
to review by the Department of Justice, given the state of litigation on these same
concession 1ssues. Should additional time be required for your response, please feel
free to contact Jim O’Toole of the Subcommittee staff to arrange for a reasonable
alternate deadline.

Thank you in advance to your attention to this request, and I look forward to your
response.

Sincerely,
CRAIG THOMAS, Chairman,
Subcommittee on National Parks,
Historic Preservation, and Recre-
ation.

[Responses to the following questions from the Department of the
Interior were not received at the time this hearing went to press.]

Question 1. Describe what specific progress the National Park Service has
achieved in the implementation of management policies and procedures in conform-
ance with the provisions of Title IV of the National Parks Omnibus Management
Act of 19987

Question 2. Are there issues or problems that the Congress did not anticipate
in1998 which require supplemental legislation in order for the National Park Serv-
ice to effectively and efficiently carry-out the intent of this legislation?

Question 3. Today under the new standard contracts park concessionaires, or their
parent companies, will not be able to refinance their various commercial loans with-
out approval of the National Park Service. For many businesses such provisions are
considered to be an unreasonable encumbrance on a contract;

a) what is the rational behind this policy;

b) why is the policy necessary;

¢) would you provide examples of similar practices which are incorporated into
standard contracts commonly issued in private sector business transactions, and

d) considering your response to question “3(b)” describe any acceptable reasonable
or viable alternative provision which might be incorporated into the standard con-
tract language.

Question 4. The standard language for contracts appears to indicate that if the
National Park Service Director changes a policy or promulgates a new rule changing
the terms and conditions of a signed contract, the concessionaire has no recourse
but to absorb the cost of change, and/or accept new contract conditions. A business
entity responding to an opened-ended contract, the provisions of which could change
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at any time, is not offered any opportunity to adjust management options, fees, and/
or practices to absorb the cost of conducting business activities;

a) why did the National Park Service ignore standard private-sector business
practices which would provide provisions for contract renegotiation or recalculation
should the terms and conditions of a specific contract change prior to the contract
termination date;

b) how will the open-ended contract provision affect competition, and

¢) is the National Park Service going to implement changes in their rules and pro-
cedures to rectify this oversight?

Question 5. The National Park Service written testimony states that many of the
recommendations from the annual report issued by the Concessions Advisory Com-
mittee, as well as those recommendations issued by Price-Waterhouse-Cooper will
be incorporated into the concessions management program:

a) what specific recommendations are you considering? How and when will you
incorporate the recommendations into the concessions management program; and

b) how long will it take to implement the recommendations and what effect will
that have on the contracts that will be issued prior to the implementation of such
recommendations?

Question 6. Does the National Park Service require more time to formulate, solicit
and award the backlog of contracts (if so, how much time will the National Park
Service require)?

Question 7. Contracts now provide the National Park Service the opportunity to
take two years to purchase the value of a concessioners possessor interest or lease-
hold surrender value if the current operator is unsuccessful in his or her bid proc-
ess—or if the current operator decides to refrain from participating in another con-
tract:

a) how often do you believe that a current concession operator’s interests will not
be purchased by another successful bidder; and

b) given the time it will take to 1) study, analyze and evaluate the financial condi-
tion of a current concession operation, and 2) issue a proper, well-defined prospec-
tus—is it feasible that sufficient time will be available to predict that Congress may
be required to off-set a purchase of a concession operation through the appropria-
tions process;

c¢) are there other alternatives to the two-year hiatus for payment of interest that
may be incurred, and

d) given the fact that individuals or companies in the private business sector do
not normally enter into concession type contracts which would unduly delay a re-
turn on their investment, do you believe that the “two-year wait provision” will have
a dampening affect on the number of prospective bidders that will be willing to par-
ticipate in contract negotiations with the National Park Service given a choice, a
business could for seeably invest his or her money in a program that would yield
a higher return than that received at the interest rate offered by the National Park
Service?

Question 8. Congress directed the National Park Service to streamline the con-
tracting process for the smaller operator. On one hand, you have reduced the literal
size of the proposal; on the other hand, you have doubled the workload and man-
power necessary to fully respond to a prospectus by the inclusion of your additional
requirements:

a) what is the National Park Service going to do to ease the excessive paperwork,
accounting, and time that the smaller operator now finds himself or herself under
the new bidding procedures, and

b) what is the National Park Service going to do to ensure that the individual
units of the System can respond to concession operator inquiries concerning the
meaning and scope of information required by the issued prospectus?

Question 9. What is the National Park Service prepared to do to ensure that they
have access to the expertise necessary to issue a well prepared prospectus and con-
tract; efficiently and effectively analyze current concession operations, and effec-
tively negotiate and arbitrate concession issues?

a) What does the National Park Service plan to do in the interim, and

b) will the “apparent lack of expertise” delay contracts and negotiations with con-
cession operators whose contracts have, or are about to expire?

Question 10. In the legislation Congress provided the Secretary with the authority
to add criteria to be considered in the selection of the “best offer”. Are responses
under “environmental practices” given more weight, the same weight, or less weight
in the selection process?

Question 11. The National Park Service has issued (under the new rules and regu-
lations) its own unique criteria for what can be considered a “capital expenditure
or capital improvement”. In doing so, the National Park Service has ignored the
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definitions of capital expenditures / capital improvements provided by “GAAP” (Gen-
eral Accepted Accounting Principals). GAAP is used by the majority of all other fed-
eral agencies:

a) why did the National Park Service ignore the definitions, rules and procedures
as defined by GAAP;

b) what is unique to National Park Service concessions operations which would
justify using their own definitions, rules and procedures?

¢) The National Park Service also chose to ignore the rules, regulations and proce-
dures as set forth by FAR (Federal Acquisition Regulations) which cover federal con-
tracting and are used by the majority of the rest of the federal government agencies.
Why did the National Park Service ignore what has appeared to be acceptable to
the rest of the government?

Question 12. Mr. Horn, stated in his written testimony that some operators seek-
ing assurance of the preference right eligibility are being informed “our agency law-
yers are still looking at the issue:

a) the legislation is clear that specific that certain operators are entitled to the
‘renewal preference’—what specifically remains unclear or uncertain, and

b) what are you doing about new contracts while this issue is being reviewed, in
light of the legal theory that “. . . even if it is the law, if it is not specifically writ-
ten in the contract you are not ‘entitled to the preference L ?

Question 13. It is apparent that it will take some time for the National Park Serv-
ice to formulate, solicit and award some of the larger contracts:

a) have you thought about providing extensions of two or three years so that at
least the government can receive some enhanced services or facility maintenance
during this interim period; and

b) what benefits does the government receive under a series of one year exten-
sions as opposed to a multiple year extension?

Question 14. In your opinion does the Advisory Board require assistance i.e. office
space, staff, etc., and has such assistance been offered?

Question 15. A great deal of time and energy was spent on the “right to transfer
ownership of a concession operation” and the National Park Service’s limited roll
and function in the authorization process.

a) Please survey a random number of concession operators and identify any prob-
lems that may appear to deviate from the intent of Congress and provide the Sub-
committee with any remedies that you be able to issue in this regard.

Question 16. The new National Park Service rules and regulations policy pre-
cludes the agency from consulting with the existing concessionaire even during the
initial or early stages of prospectus development. Why would the National Park
Service preclude itself from obtaining information which could render specifics de-
tails about an operation that could ultimately lead to a more thorough and com-
prehensive prospectus?

Question 17. The form contract requires the concessioner to use “best management
practices”. This essentially means that the concessioner must employ cutting edge
technology to address environmental issues or any other operating issues. There is
no concern shown for the economic impact of requiring such practices, even if they
were defined; and, as the definition of “best management practices” changes over
time, there is no way for the concessionaire to assess the financial risk with future
National Park Service mandates under this rubric. Is there any way to further de-
fine “best management practices” while achieving the desired results desired by the
National Park Service, without such a potential financial impact to the prospective
concession operator?

Question 18. The standard contract states that the concessionaire shall operate
and maintain the property “in a manner considered satisfactory by the Director”.

a) What is considered “in a manner considered satisfactory by the Director”, and

b) what can be done in the rules and regulations and/or prospectus to clarify the
terms and conditions of this terminology?

Question 19. You have placed strict time limitations on the concession operation
to request an adjustment of his or her fees as a result of “extraordinary unforeseen
circumstances”. The legislation provides this opportunity, but the legislation does
not require time specific actions. What happens if the actual financial impact of “ex-
traordinary unforeseen circumstances” is not fully realized for a period of 6 to 9
months after the “extraordinary” circumstance. In other words a concession may not
immediately understand the total financial effect of a particular event. Can this
time limit be extended, if not, why not?

Question 20. The NPS has required a very broad indemnity from the concessioner.
The policy, arguably, could be interpreted to include actions of park visitors or even
National Park Service personnel. The language is obviously very vague as issued
through the rules and regulations. Can you find a way to specifically define the ex-
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tent of indemnity that would clearly fall under the obligation of the concession oper-
ator?

Senator Graham has also submitted the following questions for
the record:

Question 1. What is the current status of contract actions in the Service?

Question 2. Number of concessions contracts?

a) Number operating under extensions?

b) Contracts currently in the bidding process? and

¢) What is the anticipated time requirement to prepare contract documents, re-
ceive bids and negotiate final contract terms?

Question 3. What is your time period for completing contracts currently operating
under extension or expiring prior to the end of December 20027

a) Large contracts in excess of $3 million gross revenue?

b) Contracts under $3 million?

Question 4. What steps are you taking to determine the possessory interest or
leasehold surrender interest prior to advertising contract opportunities?

Question 5. How and at what stage of the contract process will disputes over the
possessory interest with concessioners be resolved?

Question 6. Has the National Park Service established procedures to track lease-
hold surr;znder interest over the contract term to not repeat this process under new
contracts?

O
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