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S. 1867—A BILL TO ESTABLISH THE NATIONAL
COMMISSION ON TERRORIST ATTACKS
UPON THE UNITED STATES

THURSDAY, FEBRUARY 7, 2002

U.S. SENATE,
COMMITTEE ON GOVERNMENTAL AFFAIRS,
Washington, DC.

The Committee met, pursuant to notice, at 10:45 a.m., in room
SD-342, Dirksen Senate Office Building, Hon. Joseph 1. Lieber-
man, Chairman of the Committee, presiding.

Present: Senators Lieberman, Torricelli, and Stevens.

OPENING STATEMENT OF SENATOR LIEBERMAN

Chairman LIEBERMAN. The hearing will come to order.

Today we are going to be considering legislation that Senator
John McCain and I have introduced to establish an independent
commission to examine and report on the facts and causes relating
to the terrorist attacks of September 11, 2001.

As you probably know, Senator McCain has minor surgery this
week and that is why he is not here, because otherwise he would
be here testifying.

We introduced the legislation late last year because we felt that
it was important to get the truth about how those attacks could
have happened and whether there was anything the Federal Gov-
ernment might have done to prevent them. An independent and
impartial commission, composed of knowledgeable citizens, we con-
cluded was the best way to learn the lessons of September 11, so
that we in Congress, together with the President and those serving
with him in the Executive Branch have the information we need
to make the best choices about protecting the future of the Amer-
ic];ln people here at home. That is future security we are talking
about.

Our proposal would create a National Commission on Terrorist
Attacks Upon the United States that will be charged with con-
structing a full picture of the circumstances surrounding the at-
tacks, including the Federal Government’s preparedness and re-
sponse. The commission would also be charged with formulating
recommendations for ways to strengthen our defenses against fu-
ture terrorist attacks.

Rarely in our history have events left scars on our national psy-
che as deep as those left in the aftermath of September 11, when
more than 3,000 Americans were killed. The attack on Pearl Har-
bor was clearly one of those events, and it was followed by an inde-
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pendent investigative commission and, in fact, Congressional inves-
tigations.

There have been many more recent commissions for serious,
though less cataclysmic national security crises. Our military, for
example, has investigated major terrorist actions in the past, as it
did after the bombing of the U.S.S. Cole, in order to learn lessons
that might prevent future tragedies. And that is exactly what we
have in mind here, on a larger scale.

The most obvious question we have, of course, is how the ter-
rorist plot succeeded despite the vast intelligence capabilities of our
Nation. But we also ought to look into possible systemic defi-
ciencies in other areas of our national security structure, including
our counterterrorism capabilities, for example, our immigration
and border control systems, our diplomacy, and our diplomatic ac-
tivities.

The best way to achieve the unvarnished truth is to allow those
who know the most about the array of subjects that must be ex-
plored to deliberate in an atmosphere free of politics.

Senator McCain and I have tried to create those optimum condi-
tions with this commission. The initial months after September 11
were understandably and appropriately preoccupied with mourning
and healing and then the aggressive and, thankfully, successful
prosecution of the war in Afghanistan.

But now that the Taliban has been removed from power and the
reconstruction of Afghanistan is underway, we can and should
begin to pursue in earnest the process of finding answers to our
questions. Determining the causes and circumstances of the ter-
rorist attacks will ensure that those who lost their lives on this sec-
ond American day of infamy will not have died in vain.

The commission we propose would, in that sense, pay tribute to
the victims of September 11 but also would convey to their sur-
vivors and all Americans the message that their government is
doing everything within its power to protect their future.

We are very fortunate to have with us this morning four wit-
nesses who have served on commissions that assessed the growing
threat of terrorism and who therefore have expertise particularly
relevant to the work of a national commission looking into Sep-
tember 11. I look forward to their testimony.

Senator Stevens.

OPENING STATEMENT OF SENATOR STEVENS

Senator STEVENS. Thank you very much. I am sorry to say I have
another meeting in just about 20 minutes, but I am very interested
in this. I support the concept, Mr. Chairman, but I am not sure it
is timely yet. I think this event was just so staggering on our na-
tional psyche that we may want to wait a little while before we cre-
ate a commission like this. But I will be pleased to hear some of
these statements, and I thank you very much.

Chairman LIEBERMAN. Thank you very much, Senator Stevens,
for your support of the concept and I look forward to working with
you on the timing. I think this is all about beginning a process that
will take at least several months to go forward.

I am going to down the table of distinguished witnesses and start
with the Hon. Dave McCurdy, who is before us today as President
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of the Electronic Industries Alliance, and has served as a Commis-
sioner on the Commission to Assess the Organization of the Fed-
eral Government to Combat the Proliferation of Weapons of Mass
Destruction. Dave, thanks for being with us.

TESTIMONY OF HON. DAVE McCURDY,! PRESIDENT, ELEC-
TRONIC INDUSTRIES ALLIANCE, COMMISSIONER AND COM-
MISSION TO ASSESS THE ORGANIZATION OF THE FEDERAL
GOVERNMENT TO COMBAT THE PROLIFERATION OF WEAP-
ONS OF MASS DESTRUCTION

Mr. McCurDY. Thank you, Mr. Chairman. It is always a pleas-
ure to be with you and Senator Stevens, as well. And always good
to ﬁe with my friends and colleagues on this side of the table, as
well.

I assume you are starting on this side because I have more gray
hair, but Dick and I may compete for the quality of the gray hair,
but it is an honor to be here.

Chairman LIEBERMAN. You have become one of our gray emi-
nences very early.

Mr. McCuURDY. It is amazing what will happen.

The commission proposed in your bill is charged with one of the
most serious and significant tasks in our Nation’s history. In the
aftermath of the September 11 attacks, the United States is united
in its resolve to take the war to the terrorist organizations, as well
as the countries who harbor and support them. But not since World
War II has the country rallied and come together to face a common
enemy, albeit an amorphous and insidious variety.

Mr. Chairman, the most fundamental role and responsibility of
the government and Congress is to provide for our common de-
fense. And I add my commendation to President Bush, the adminis-
tration, and Congress for their remarkable leadership and crisis
management we have witnessed since the September 11 attacks.

And I share Senator Stevens note of caution that, even though
we have completed the first phase of this war by eliminating the
Taliban and al Qaeda hold on Afghanistan, there is still much to
be done to successfully prosecute the campaign against terrorism.
It is imperative that nothing interferes with or impedes the pros-
ecution of the war or efforts to bolster the defense of our homeland.

Nevertheless, the requirements of this ongoing war must be bal-
anced with the right of Americans to know why our intelligence,
defense and law enforcement agencies were unable to prevent the
attacks. Without question, now is not the time to point fingers or
to look for scapegoats, but we must understand the causes, identify
the weaknesses, and correct the lapses that allowed this catas-
trophe to occur.

The American people deserve a forthright and complete account-
ing of the circumstances of that day. Above all, we must do all we
can to ensure that such attack never occurs again.

I know that the Chairman and the Senator know that when the
National Security Act of 1947 actually was written, it was to en-
sure that we never had or suffered another Pearl Harbor type of

1The prepared statement of Mr. McCurdy with an attachment appears in the Appendix on
page 26.
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attack. And I think that is the principle that we need to keep in
mind.

There are five Senate and five House committees that have juris-
diction and authority to conduct investigations and to review what
happened. Arguably, there are even more, including this one. I cer-
tainly have the highest confidence in the leadership of these re-
spective committees, particularly my former colleagues and current
chairman, of the Intelligence Committee and Armed Services Com-
mittee, who I worked with on a daily basis.

However, in my opinion, a commission has the advantage of
being independent, singularly focused, and able to work outside the
glare of the media. For these reasons, I support forming the com-
mission to investigate the terrorist attacks upon the United States.

In my experience, commissions work because they are not con-
strained by arbitrary jurisdiction or turf wars and politics, and
thus have the ability to step back and take a more holistic view.
In this instance, a commission can objectively collect facts, evaluate
the evidence, and review the mission and effectiveness of the Fed-
eral, State, local and private organizations charged with our safety.

Commissions are valuable because they are generally non-par-
tisan and when effectively chaired seek consensus based rec-
ommendations and solutions. Operating an effective commission on
the September 11 attacks will not be an easy task, but there al-
ready has been much valuable forensic work performed by the in-
telligence community, law enforcement, and the media to build
upon.

Based upon my experience with Congressional committees, presi-
dential and Congressional commissions, war games, as well as my
private sector experience in the technology industry, I believe there
are numerous questions that this commission must investigate. It
is especially important not to have any preconceived notions. And
in this case, there are still many more questions than answers.

These questions include but are certainly not limited to the fol-
lowing: Is there a clear chain of command and authority? What are
the organizational impediments to effective collection, analysis and
dissemination of intelligence and information? Is technology being
used to its fullest potential to provide effective information man-
agement? What indications and warning mechanisms were in
place? How effective are they? What is the role of government
versus private organizations? The list can go on, and I detailed
more in my written statement.

A priority for this commission must be to complement rather
than compete with the efforts of Congress. Similarly, cooperation
with the relevant Executive Branch agencies will be essential. I am
confident that these issues can be worked through. Indeed, both
Congress and the administration deserve enormous credit for the
actions already being taken, such as the establishment of the
Homeland Security office to improve coordination, the Patriot Act,
and the Airline Security legislation.

In addition, the President’s budget proposal clearly makes home-
land security a top priority. Still, this commission could serve a val-
uable role in looking at these additional measures and identifying
areas that may need greater attention.
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I am also confident that the failures that resulted in the terrorist
strike will be revealed and addressed, but this outcome is not auto-
matic. Bureaucracies have a natural tendency to fight the last war
rather than the next one. A commission can be particularly helpful
in taking a comprehensive view of the events of September 11 and
fashioning recommendations that mitigate this tendency.

Mr. Chairman, Charles Darwin observed that it is not the
strongest nor the most intelligent that survive, but the ones most
responsive to change. The September 11 attacks were brilliantly
evil, they were entirely outside the box of what we thought likely,
and now it is our turn to adapt.

To win this war, government must change how it thinks and
acts, and do a much better job of coordinating its assets. Thank
you.

Chairman LIEBERMAN. Thanks, David, for that very thoughtful
statement.

Next is Norman Augustine, Chairman of the Executive Com-
mittee of Lockheed Martin Corporation, a leader in America’s cor-
porate and civic life for a good long time now, and also I will men-
tion, as part of that, a Commissioner of the U.S. Commission on
National Security known as the Hart-Rudman Commission.

Thanks so much for being here.

TESTIMONY OF NORMAN R. AUGUSTINE,! CHAIRMAN OF THE
EXECUTIVE COMMITTEE, LOCKHEED MARTIN CORPORA-
TION AND COMMISSIONER, U.S. COMMISSION ON NATIONAL
SECURITY

Mr. AUGUSTINE. Thank you, Mr. Chairman, and Members of the
Committee. I particularly appreciate the opportunity to share my
views on the proposed commission.

With the Committee’s permission, I would like to submit for the
record a long statement and I will just abstract it now.

Chairman LIEBERMAN. Fine, we will accept and print that longer
statement in the record.

Mr. AUGUSTINE. I also probably should emphasize for the record
that my comments this morning will be entirely my own, and I am
not representing any of the organizations that I happen to be affili-
ated with.

It goes without saying that the issues that are addressed by S.
1867 are of great importance to the country. It was, as you said
Mr. Chairman, my privilege to serve on the Hart-Rudman Commis-
sion for several years. Having done so, it unfortunately came as no
great surprise to me or, I believe, my colleagues, that America was
subjected to an attack of the general nature that we suffered on
September 11.

I say this not because of any specific evidence of impending trag-
edy, but rather from a derived conclusion, if you will, from three
basic considerations. The first of these was that it has been long
evident that there are individuals and groups on this planet that
have utter contempt for all that America stands for and have been
very vocal about doing us harm.

1The prepared statement of Mr. Augustine appears in the Appendix on page 32.
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The second consideration is that with the end of the Cold War,
when one views America’s military capability it would be seemingly
futal for such enemies to attack America in a conventional fashion
on the land, in the air, at sea, or even in space.

That leads to the third consideration, and that is in recent dec-
ades, we have witnessed a very fundamental change that largely
has been brought about by the unintended consequences of ad-
vancements in science and technology. For the first time in history,
individuals or very small groups can very profoundly impact much
larger groups in a very adverse manner. It is not possible for the
former, smaller groups to exert control over the larger groups, but
they can certainly disrupt the stability that is enjoyed by these
larger groups.

So in short, for individuals or groups that are seeking to extort
or physically harm America, by far the most obvious avenue today,
and presumably in the future, will be through terrorist actions.
There are groups that, as we now all know, have such capabilities
and are seeking further capabilities for such actions.

Clearly, we do have a great deal to learn and we have a great
deal more to do if we are going to thwart terrorism and its con-
sequences. The proposal that has been made to establish a commis-
sion to learn from the events of September 11 would appear to me
to be a very logical undertaking. In the final assessment, though,
I believe that its usefulness will, to a very large degree, depend on
the quality and the judgment of the commissioners and of their
staff, those who are involved in the endeavor. It will depend greatly
on the perspective they take as they embark on such an under-
taking.

Specifically, it would seem that there would be little to be gained
simply by revisiting history for history’s sake. In fact, doing so
might even be divisive.

It is also important, I believe, that the commission not unduly
burden those who already carry the heavy burden of responding to,
preparing for, and hopefully avoiding future terrorist acts.

On the other hand, I believe that if those involved in the commis-
sion’s work are able to take a rather forward looking perspective,
take a rather broad perspective of lessons learned, lessons that
could impact our future security, I believe that the commission can
make a very significant contribution. It is apparent, from the word-
ing of the legislation and, Mr. Chairman, from the wording of your
statement, that the drafting of this legislation recognizes those con-
siderations that I have just cited.

I would note one specific matter with regard to the proposed leg-
islation. That is, it does not seem to make clear how much of the
commission’s work is to be conducted in full public view. Of course,
America prides itself on conducting the affairs of its government
under a spotlight, and that is to our credit in general. But at the
same time, I can imagine many of the topics that the commis-
sioners will be called upon to address will be topics to which we
would just as soon our enemies not be privy.

I particularly address here those issues that do not truly fall
under the existing legislation for protecting national secrets, but
are extremely sensitive in today’s world and probably deserve some
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form of protection. It was not clear to me from the legislation how
that would be dealt with.

In summary, I would just say that I believe a commission of the
type that has been proposed can indeed be very beneficial, but only
if it is conducted in a very sensitive and a very responsible fashion.
And I would close, as did my colleague, David, by noting that we
do live in a new world and I would use a quote, as he did, Jeffer-
son’s reminder that the price of liberty is eternal vigilance. This
seems to have never been more true than it is today.

Thank you for this opportunity to share my views.

Chairman LIEBERMAN. Thanks very much, Mr. Augustine, and I
look forward to having some exchange with you on some of the
questions that you raised, which are well taken.

Next we have Professor Richard K. Betts, who is Director of the
Institute of War and Peace Studies at Columbia University and a
Commissioner of the National Commission on Terrorism, which if
I have got my commissions right was the Bremer Commission.

Thanks for being here.

TESTIMONY OF RICHARD K. BETTS,! DIRECTOR, INSTITUTE OF
WAR AND PEACE STUDIES, COLUMBIA UNIVERSITY AND
COMMISSIONER, NATIONAL COMMISSION ON TERRORISM

Mr. BETTS. Thank you, Mr. Chairman. In the interest of time, I
will summarize my longer, prepared statement.

My main points are that a national commission would perform
an important function in coming to grips with the disaster of Sep-
tember 11, and such a commission should work best in addition to
other efforts, such as Congressional investigations, not as a sub-
stitute for them.

The organization of the commission in the proposed bill seems to
make good sense, with one exception. That is that there is a ten-
sion between the objectives in Section 3(c)(3) concerning balanced
representation of different professional groups, and the procedures
for appointment of members of the commission set out in Section
3(a).

In the coming months and years, there will be many rumors and
half-truths leaking out to explain why the warning process failed
before September 11, how organizational structures were unpre-
pared, and so forth. There is a great need for an official post-
mortem that brings the full story out in a thorough, careful, bal-
anced and non-partisan manner. The main benefit of a national
commission, I think, would be political credibility, to provide a de-
tailed and sober investigation that the public could have confidence
is as objective as humanly possible.

There will be many exercises attempting to lay blame and it is
important to have one serious effort that has high credibility in
terms of two important criteria: Access to all relevant information
and disinterest in scoring political points. In this matter, some-
thing I did not address in my statement, I would though like to
associate myself with the last witness’ emphasis on the need to
conduct the most sensitive aspects of such a commission’s work in
reliable secrecy.

1The prepared statement of Mr. Betts appears in the Appendix on page 37.
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My view is influenced by my own experience as a member of the
National Commission on Terrorism established by Congress 3 years
ago. That commission operated in a thoroughly bipartisan way. I
say that as one of the four members of the commission appointed
by the Minority Democratic leadership. Although it was a commis-
sion created by a Republican controlled Congress, there was never
a hint that our effort involved grinding axes to embarrass the
Democratic administration.

It would be unrealistic and undesirable to see a commission as
the sole official solution to grappling with what happened on Sep-
tember 11. Neither presidential nor Congressional commissions
ever completely settle the questions with which they are tasked.
Other efforts, particularly Congressional investigations, can do
things that a commission cannot. On a matter as crucial as Sep-
tember 11, some redundancy in investigation is not only unavoid-
able, it is useful.

Consider the investigations of the intelligence community in the
mid-1970’s. The process began with the Rockefeller Commission
and expanded to investigations by select committees of the House
and Senate, and all of these were useful in different ways.

S. 1867 does not have any truly serious deficiencies, in my view.
My one reservation is about the process for appointing members of
the commission. Section 3(c) of the bill sets out an excellent sum-
mary of the qualifications desirable for the commissioners to be se-
lected. The current bill’s Section 3(a) however, sets out a process
that disperses appointment authority widely. That would seem, to
me, to make it hard to carefully craft a group as a whole.

The President would be able to design some balance with his four
allotted appointees, but the other 10 appointments are parcelled
out to 10 different committee chairs, or 20 people in all, if the con-
sultation with their ranking members is to be genuine. To get a
good distribution of people from the military, diplomacy, business,
law enforcement and so forth, it seems that the 10 or 20 chair-
persons and ranking members or their staffs would have to caucus
and do some horse trading. Otherwise, it appears that we could get
a random assortment that might not be ideally suited to conducting
a full, thorough and competent investigation.

Falling back on my experience with the Terrorism Commission,
I would suggest considering some greater centralization of Con-
gress’ share of the appointments. One way to do this would be to
give the final appointment authority to the majority and minority
leaders of both houses. The committee chairpersons and ranking
members could certainly make their preferences known and the
leadership would be free to select many of them.

To conclude, a national commission, however well it does its job,
will not bring us to closure in understanding how we should best
move to prevent another September 11 catastrophe. That should
not be the test of such a commission. September 11 was a water-
shed in national security policy, and figuring out and adjusting to
the lessons will be a long process.

The right sort of commission can be a good start. It can clear
away underbrush, answer some questions, even if not all, lay down
a valuable set of markers to channel other efforts, and discredit
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fast and loose attempts at easy answers. That will leave much to
be done, but it will have done a lot.

Chairman LIEBERMAN. Thanks very much, Professor, again help-
ful testimony.

It is a pleasure to welcome Maurice Sonnenberg, an old and dear
friend who also happens to be Senior International Advisor to Bear,
Stearns and Company, and was Vice Chair on the National Com-
mission on Terrorism. Welcome.

TESTIMONY OF MAURICE SONNENBERG,' SENIOR INTER-
NATIONAL ADVISOR, BEAR, STEARNS AND COMPANY, INC.
AND MANATT, PHELPS AND PHILLIPS, L.L.P. FORMER VICE
CHAIR, NATIONAL COMMISSION ON TERRORISM

Mr. SONNENBERG. Nice to be here. Thank you, Mr. Chairman
and Senator Torricelli.

I have been asked to testify in the efficacy of the creation of a
terrorist commission. Having served as Vice Chairman of the Na-
tional Commission on Terrorism and having been on the Commis-
sion for the Roll and Capabilities of the Intelligence Community
and the Commission for the Protection and Reduction of Govern-
ment Secrecy, I do come with a point of view as to how these might
be best structured.

A panel of this sort is of immeasurable importance in helping to
better understand what basically were the factors that led up to
the catastrophe of September 11. It also places into context sound
bites such as “a failure of intelligence.” While these are catchy
phrases, they are gross generalizations designed to convey the im-
pression that it must have been a systemic all-encompassing fail-
ure on the part of the Agency, the Bureau, and others in the intel-
ligence community.

There may have been weaknesses in the intelligence community,
but a more comprehensive analysis should also focus on the role of
several governmental institutions, among them the White House,
Congress, and the Department of Justice.

When looking at these matters, the commission must also ad-
dress obviously such matters as impediments to law enforcement,
immigration, border controls, financing of terrorist activities, intel-
ligence sharing, and on and on.

The commission must obviously be established in a manner that
supplements but does not replace the need for continued Congres-
sional oversight, nor can it be allowed to compromise security, both
at the National Security Council level and at the intelligence com-
munity level.

But what about the specifics of a commission. It must take some
very talented people and a superior staff to assess information
available both in open and classified sources. The individuals ap-
pointed to this commission should bring to the task a broad under-
standing of the subject as a whole, rather than overly detailed
knowledge of a specific field. It goes without saying that everyone
associated with this commission will require multiple clearances,
especially in the instances where the investigation hinges on mat-
ters related to covert operations.

1The prepared statement of Mr. Sonnenberg appears in the Appendix on page 43.
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The commission will require, as we had before, a specific loca-
tion, frankly not known to the public. On all the commissions I
served on, that was the case.

Congressionally mandated, our members were appointed, in our
commission, by the majority and the minority leadership. In the
other two commissions, the White House participated in the ap-
pointments.

As far as I know very few people knew the names of our commis-
sion members until the report was published. We had never had
a leak. This I might add was true for the commission on the role
and capabilities of the U.S. Intelligence community. And that
comes up to the topic of the security of the commission and where
they are housed.

Another reason that I am concerned about is the security in
terms of the commission and staff members. We have got to check
with law enforcement and intelligence community. We are now at
a period after September 11. Do not underestimate the possibility
that these commissioners could be jeopardized or pressured. And
therefore, when this commission is set up, the idea of some secrecy
behind where they meet and who they are, to some degree, must
be looked at. I would do that in consultation with the proper law
enforcement authorities.

Finally, let me say you may wonder why, after all of this, would
I want this commission? First, I am certain that the White House,
or some branch of the legislature, is going to set one up no matter
what happens. Second, a commission of this sort will have substan-
tial public consequences. The cynics say oh well, all these commis-
sion reports wind up on the shelf. Frankly, most do. There is, how-
ever, a great difference regarding this one. It is post-September 11.
If well written and carefully conceived, it will carry the gravitas
and influence a study of this nature should have.

The National Commission on Terrorism and the Hart-Rudman
Report had some influence in focusing many members of the Con-
gress, the media, and the press on the subject. The prescience of
these reports made them unique and totally relevant to the legisla-
tion that passed after September 11.

A commission report on the so-called “monumental failure of in-
telligence” can help to inform and educate the public to better un-
derstand the complexity of these matters. That is not to say that
a commission would be a fount of wisdom. But it might, by its very
making, keep the public focused on this problem that is not about
to end or, for that matter, in our lifetime. You can control terrorism
but you can never totally eliminate it. The sooner the citizenry is
fully cognizant of this, the less likely it will lose its sense of pur-
pose and resolve.

That being the case, it is imperative that the public continue to
be supportive of measures necessary to face this ongoing threat.
The commission can be a valuable tool in this effort. Thank you.

Chairman LIEBERMAN. Thank you very much. It was excellent
testimony, very constructive.

I should indicate for the record that Senator Thompson is home
in Tennessee because, as is known, of the death of his daughter
last week. He and I spoke yesterday and he is very interested in
this subject and will be re-engaged with us next week.
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I am delighted that Senator Torricelli is here. Senator Torricelli
has introduced, along with Senator Grassley, legislation to create
a commission on the same subject. For reasons known best to the
Senate Parliamentarian, it has been referred to the Judiciary Com-
mittee, not here. But I wonder, my colleague, if you would like to
deliver an opening statement at this time?

OPENING STATEMENT OF SENATOR TORRICELLI

Senator TORRICELLI. Thank you, Mr. Chairman, very much. I en-
joyed the testimony and appreciate each of the witnesses appearing
today. It is very good to see my neighbor from New York, Maurice
Sonnenberg, here, and my former colleague, Dave McCurdy, who
by all rights in my personal judgment, should have been a member
of this institution but that is the way life works.

Chairman LIEBERMAN. Probably did better.

Mr. McCURDY. It is nice on this side of the table, Senator.

Senator TORRICELLI. That is his gain and our loss. Mr. Betts, Mr.
Augustine, thank you all for being with us today.

This is a subject about which I have extremely strong feelings.
While, for some Americans, September 11 will soon become part of
history, a painful event, but something that will take its place
along with other tragedies in our generation. For those of us who
live in New York, New Jersey, and Northern Virginia, it is some-
thing that is still unfolding every day. You cannot visit a commu-
nity in my State without someone knowing a widow or an orphan,
a parent. They wake up with this tragedy every single day. A loss
child, a mortgage that cannot get paid, a family whose future has
been changed.

I support this commission because if not for everyone else in the
Nation, and if not for history, if not for assuring that it never hap-
pens again, if none of those reasons were valid, then we are left
simply with this. Those people deserve an answer.

It is my own belief that the American people have remarkably
low expectations for their government. They live their lives, they
want as little contact with the government, usually, as possible.
But at a minimum, they expect the government to keep them safe.
In their homes from crimes and in the world from adversaries. And
they trust that is being done.

It was not done. And there may be many reasons, there may be
many excuses, there may be many legitimate problems, but it did
not happen. And somebody has to provide an answer.

The President has made some remarkable appropriations re-
quests for law enforcement, intelligence, and the military, historic
changes in our level of expenditures that will radically change the
finances of the U.S. Government. It may be the right recommenda-
tion. And Democrats and Republicans have competed with each
other to endorse them more quickly than the next. That may be the
right decision.

The simple truth is there is not a member of this Congress, and
there is no one in the administration, who really knows. One can-
not build structure of law enforcement or defense without under-
standing whether the foundation is sound.

These institutions upon which we would now rest our security
and invest these new funds are the same institutions that failed on
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September 11. I do not say that because the institutions should be
abandoned or dismantled or discredited, simply that we need to un-
derstand what failed before we invest in them again. That is the
purpose of this commission.

It is regrettable that the commission was not already formed. I
genuinely believed that President Bush, in the weeks after Sep-
tember 11, would form a commission by Executive Order. This ex-
ercise in the Congress of legislatively creating a commission really
should not have been necessary.

Faced with the same decision, Franklin Delano Roosevelt created
the Commission on Pearl Harbor in 10 days. Faced with the na-
tional trauma of the Challenger accident, Ronald Reagan acted
within weeks. Faced with the catastrophe of the assassination of
President Kennedy and what it implied for the security of the Ex-
ecutive Branch and the international implications, Lyndon Johnson
acted immediately with the Warren Commission.

This has been our history. This should not be the exception. In
many ways, this is not as large a tragedy as each of those. In some
respect, it is larger, the death of thousands in our greatest city and
the capital of our country.

We are too close to the event and there has been too little inves-
tigation to know much of what failed on September 11. Let me
quote from the Los Angeles Times, if 1 could, “In the last decade,
suspected terrorists have repeatedly slipped in and out of the
United States. They have plotted against America while in Federal
custody. Key evidence that pointed to operatives and their plans
was ignored until well after the attacks. The mixed signals now
haunt a generation of U.S. intelligence and law enforcement offi-
cials who realize that their efforts to track terrorists linked to
Osama bin Laden were undermined at times by bungled investiga-
tions and bureaucratic rivalries.”

We now know that the FBI has known for at least 3 years that
two bin Laden operatives trained to be pilots in the United States.
One of them, a naturalized U.S. citizen from Egypt purchased a
used military aircraft in Arizona in 1993. After he purchased the
Saber 40 twin engine passenger jet for bin Laden for $210,000, he
flew to the Sudan.

Federal authorities also knew that Ramzi Yousef, who planned
and carried out the 1993 World Trade Center attacks later planned
to blow up 12 U.S. jets over the Pacific. One of his co-conspirators
in the Pacific plot told Philippine police that he hoped to hijack a
passenger plane and crash it into CIA headquarters. He had at-
tended U.S. flight schools. No one took this evidence, to contact
U.S. flight schools or raise the possibility of such a conspiracy.

I know it appears easy after the attacks for people in my position
or others to make it look easy. It was not easy. I understand it is
difficult. Gathering intelligence from thousands or hundreds of
thousands of sources, collating it, analyzing it, understanding it is
difficult. Of course it is difficult. That is why we have a profes-
sional intelligence community.

Maybe analyzing it and coming to the right conclusion was dif-
ficult. Maybe it was impossible. I do not know. Nobody knows. That
is why we need a commission.
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It may be that to fight the war on terrorism and also undertake
this review is difficult. It will involve some of the same people and
some of the same resources. I suspect that is exactly the situation
Franklin Delano Roosevelt had after Pearl Harbor. And I suspect
the admirals of the Pacific raised the same objections. He ignored
them and rightfully so.

How could America’s mothers and fathers be asked to entrust the
lives of their sons and daughters to fight a war if they did not have
confidence in the military hierarchy. How could Americans be
asked to sacrifice and trust the future of their country’s security in
a military establishment reeling from Pearl Harbor if we did not
believe in their competence or their structure or their command?
And so we fought the war and undertook the review at the same
time.

No doubt the same arguments about the need for classified infor-
mation were heard after Pearl Harbor and after the Kennedy as-
sassination and after the Challenger accident, during the war that
was being fought in Central America. But in each of those in-
stances, each president from Reagan to Roosevelt reached a dif-
ferent judgment. We can analyze the problem and protect informa-
tion because we needed to reach a national judgment.

It may be, as was testified, that all these commissions did not
succeed. Some did. NASA was saved, the American space program
redesigned, because a commission did an extraordinary job in a dif-
ficult moment in history of admitting where we were wrong, why
lives were lost, because of failures of the government. It worked.

The Pearl Harbor Commission did restore confidence. People be-
lieved in the military establishment again. And I believe, for all the
divisiveness of Central America, questions of strategic weapons,
those commissions also succeeded in answering questions of highly
classified materials, at a point where the Nation was very divided.

This commission not only makes sense, it makes overwhelming
sense. It will be painful because it will involve truth that we do not
want to face, failures of institutions we believe in, and of people
and friends that we like.

In the final analysis, there is no choice. We owe this to the coun-
try. We owe it to the victims. And it is impossible to design a na-
tional security system to ensure that this never happens again
without this review. We could not begin to appoint officials, rede-
sign our security apparatus, and commit billions of dollars of new
resources for the future unless we understand this failure of the
past.

I am committed to making this happen. It is regrettable, for rea-
sons I do not understand, that Senator Grassley and I have under-
taken different legislation than Senator McCain and Senator
Lieberman. I hope that is reconciled. The differences are narrow
but they are real. As was testified here today, in our legislation we
specifically give appointment authority to the majority and minor-
ity leaders and the President of the United States to assure that
those six individuals, balancing their interests, can ensure that the
commission accurately reflects the different parts of the intel-
ligence, military and civilian authorities.

But we also specifically mandate the commission to look at the
intelligence and law enforcement authorities involved, because
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while this should be a broad look at the failures, obviously the re-
sponsibility most directly lies there and should be addressed.

I hope by the time this process has run its course that we have
one bipartisan piece of legislation, but what is most important is
that this gets done, and done quickly.

In a democratic government, to have the people of our country
doubt the ability of those that they have chosen to lead to protect
them is very troubling. Even to have our adversaries believe, when
they have exhibited our vulnerability, and inflicted us with enor-
mous pain, that we have not undertaken a review to fix the prob-
lems, continues to signal vulnerability.

For all these reasons I am very grateful that my colleague, Sen-
ator Lieberman, has called this hearing today. I think he has done
a great service to the Senate and the country by beginning this
process. And I am grateful to each of you and your participation
today. After the Chairman has begun his own inquiries, I look for-
ward to a discussion with you.

Chairman LIEBERMAN. Thank you, Senator Torricelli, for an ex-
cellent statement. I, too, share your hope that we can combine both
bills. I think there were two major points of difference. One is in
the form of the selection of the members, as you indicated, of the
commission. The other is in the statement of jurisdiction because
the bill that Senator McCain and I have introduced does mention
intelligence but goes beyond that to other functions of government.
I hope we can do that. I want to pick up and hope we can get to-
gether on a broad bipartisan, single approach to this.

I want to pick up in my first question on something my colleague
said and begin it this way. Some of those, including the White
House, who have opposed the creation of such a commission, to try
to do it justice, have said that their main concern is that it would
distract those who have responsibilities now, both military as Sen-
ator Torricelli indicated, also I presume in the intelligence commu-
nity and other aspects of our government, from their daily respon-
sibilities.

I must say that I am not convinced by that, both because of the
historic precedents that my colleague states, the Roberts Commis-
sion after Pearl Harbor, the Warren Commission after the Kennedy
assassination, the commission after the Challenger, etc.

And even more to the point of the experience of the witnesses,
Mr. Augustine, if there had been a major problem of Lockheed
Martin of some sort where things had not been going as you had
wanted, and I am sure this never happens, or at one of the new
economy industries that is part of your association, Mr. McCurdy,
I am sure that though those people would continue to be working
on the line, you would jump right in and find out what the heck
went wrong here so you could stop it from happening.

Anyway, I wanted to ask your reaction to the notion that to cre-
ate a commission of this kind might, in some sense, be negative be-
cause it would be a distraction for those who are at work now in
these areas. Mr. Sonnenberg.

Mr. SONNENBERG. I understand the feeling of the White House
on this, however a commission of this sort will impinge upon some
of the time of some of the people who are called up. But then, if
we look at the role of Congress here, I think it was Jim Woolsey
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who once told me, you know Maurice, I had to go up there 104
times. Now that is not going to happen with this commission. We
have 6 months. There is no way in the world we are going to fit
someone in those days.

So my feeling is that, as Senator Torricelli rightfully points out,
it is absolutely imperative in my mind to have this commission, but
I do not think there will be an impingement of the type that I am
hearing about now.

Chairman LIEBERMAN. Mr. Augustine.

Mr. AUGUSTINE. Yes, Mr. Chairman. I have served on both sides
of commissions and I think it gets to be a question of degree. I
think there is no reason that it has to be disruptive. But I think
it could be disruptive. And it is going to depend on the responsi-
bility of the people who are involved.

I think without question that if properly managed people can
still do their jobs and respond to a commission of this type. In our
own company the way we solve these things in a case of a major
crisis, is we let one group of people worry about the ongoing activi-
ties and another worry about the crisis issues.

That is not an ideal solution, but I think it is an approach that
we have to consider. I don’t think any of this is what, in the
vernacular, you would call a show stopper.

Chairman LIEBERMAN. Either of the other two witnesses want to
comment?

Mr. McCURDY. Mr. Chairman, I concur with my colleagues’ state-
ments. First of all, I want to commend Senator Torricelli for his
comments. I think they were superb.

You can always make an argument to defer an investigation but
quite frankly I concur with both of your sentiments that now is the
time to at least initiate the study.

As I said in my written statement, there is an incredible amount
of forensic evidence that has already been accumulated, much of
that in the public eye and through the media. So there’s a lot to
build on.

As far as distraction, I think Mr. Sonnenberg said it well. There
are such a large number of committees in both the House and Sen-
ate that have jurisdiction they could be truly distracted if they
were called before all of those. If there is a deferral, I think the
Congress should be focused on the actions of protecting from here
forward, as they have been focusing, and allow a commission to
take the time to reflect and look more holistically at a broader
cross-section of jurisdiction.

Part of the challenges, and I do not think any of us are prepared
to make judgments, but from our experience the issue is there is
a lot of questions. Was it seamless? Everyone talks about creation
of fusion centers and this new cooperative effort. It is easier in a
wartime environment to do that. It is in the non-wartime situation
that you ask those questions whether jurisdictions did cooperate
properly. And you want to know that there is not a gap in those
seams. There are always going to be seams, but you try to reduce
those as much as possible.

So for those points, I think the commission is timely and appro-
priate.
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One other point is about the political credibility, and I think my
friend, Mr. Augustine, raised that. I think there is a great deal to
be gained by that credibility. We cannot, as a Nation, afford to
have this degenerate into partisan finger pointing on one side or
the other.

And also, for those who argue that the internal reviews in the
organizations themselves have taken place and therefore it is cor-
rected, I would just point out there are a lot of accounting firms
and other groups out there trying to do that to restore some credi-
bility. But until it is raised to a higher level that has those kind
of independent view, I am not sure the credibility is there.

Chairman LIEBERMAN. Yes, sir.

Mr. BETTS. The simple point is that the purpose of this commis-
sion is to learn something important about what went wrong. Pre-
sumably, that will help these busy people to do the jobs better that
we do not want to distract them from unduly.

Chairman LIEBERMAN. Agreed. Congressman McCurdy, let me
ask you this, as a former chair of the House Intelligence Com-
mittee, I am sure you can understand why the Intelligence Com-
mittees in both chambers are interested in investigating the role
played by intelligence agencies leading up to September 11. Never-
theless, you have supported an independent commission as a way
to complement rather than compete with Congressional efforts.

I wonder if you would expand a bit on that, about the different
roles that might be played by both here.

Mr. McCurDY. Clearly, the Intelligence Committees, who are
chaired by very capable and experienced individuals, have an im-
portant role to play. I think you saw the commencement of that
yesterday on the Senate side.

Again, these can be complimentary efforts. If you look at the in-
telligence definition of the community, that in itself implies juris-
dictional boundaries. I believe that any commission of this nature
needs to look beyond those, much broader than that.

Plus, my experience on commissions, and I have been on some
actually for the CIA looking at issues of weapons of mass destruc-
tion prior to the presidential commission I was appointed to, there
we had complete access to highly classified data. And the individ-
uals on those commissions not only respected that, were experi-
enced hands in dealing with classified information. And in the long
term made recommendations that I think were helpful to the com-
munity as a whole.

So again, they can be supportive, complimentary, but also with
the experience can stand back and make an objective judgment at
the end with regard to causality and concerns about both organiza-
tion and efforts to prevent it in the future.

Chairman LIEBERMAN. Let me ask a final question in the time
I have left. Mr. Augustine, your written testimony and what you
delivered orally today urges us to make clear in the law the extent
to which the work of the commission must be conducted in public
view and can be conducted privately.

My understanding is that existing law would allow a commission
of this kind to hold closed hearings whenever it is dealing with
classified information or information from law enforcement groups.
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And I gather that law governed Hart-Rudman and the Bremer
Commission.

I wonder if you, and then others if you wish, could reflect a bit
on that or whether you think that we need to do something addi-
tional and specific in this proposed legislation, to protect the con-
fidentiality of classified information?

Mr. AUGUSTINE. It is an important and broad topic. My belief is
that there is a shortfall in the current system in this regard. In the
case at hand, I can well imagine a commission like this would like
to hypothesize future threats and discuss them, to discuss
vulnerabilities that we have. Some of these are truly hypothetical.
It is quite different from having information on a specific threat of
designing a specific weapon. I am talking about purely conjectural
discussions that generally would not be covered by our laws.

I would cite another example from recent experience. I served on
the commission that reviewed the V-22 program in which, you will
recall, 22 Marines died the year before last. One of the questions
was how much of the problem was due to pilot error?

So you are talking about fragmentary evidence, incomplete evi-
dence, but it is very important. You need to be able to discuss
something that can be very damaging to an individual or to a
group or an organization. You need to be able to talk about it, but
there is not enough factual evidence that you can really have a
public discussion.

We found it very inhibiting to be able to talk about issues like
that in public, just because of the consequences on people—it had
n}?t}iirﬁg to do with national security. It was human decency and
the like.

Chairman LIEBERMAN. How about the experience that you had
on the Bremer Commission, with regard to the authority that cur-
rent law gives commissions to hold closed sessions when they are
classified or law enforcement topics?

Mr. SONNENBERG. To be frank, in terms of the Bremer Commis-
sion, we never had a public hearing.

Chairman LIEBERMAN. That eliminated the problem.

Mr. SONNENBERG. That is not to say I understand the conflict be-
tween the openness of government and the necessity for secret, as
Mr. Augustine has pointed out.

We did it, for example, on the Secrecy Commission, which was
Senator Moynihan and Senator Helms. That commission, we had
one public hearing and that involved the subject of FOIA, which
you would expect to have an opening hearing on.

Now you might look at this in a different way. I understand the
legislation is talking about a preliminary report in 6 months and
then another one to follow. You might think about having some
public hearings at that other end, thereby eliminating the problem
of free discussion, over and above classified

Chairman LIEBERMAN. You mean after the preliminary report?

Mr. SONNENBERG. I would think you might be able to do that.
But remember what I said before, I am a little bit concerned, and
that is why I want you to go to law enforcement and the intel-
ligence community about the protection, and I am not being wild
about this, about the protection of commissions. We are in a totally
different era now and you will have to balance that.
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Now the second half might be the area where you might want
to think about public hearings on specific subjects. You have them
laid out and say all right, we are going to hold a public hearing.
Because by then, after the preliminary report, it is pretty well
known what the commission is doing, who they are. So I think you
have to work on it a little bit.

Chairman LIEBERMAN. Professor Betts.

Mr. BETTS. I do not think the issue is the authority to hold closed
hearings or to keep information secret. The issue is the general im-
pression that is conveyed or the expectations about how much this
is expected to be an exercise in opening up to the public. If the lat-
ter dominates the expectations, I think that would seriously com-
promise the work of the commission.

Chairman LIEBERMAN. You would say that would be a mistake?

Mr. BETTS. Yes, I think perhaps, as Maurice has suggested, em-
phasizing the public aspects of the enterprise in the later phase
would make more sense. You would avoid a chilling effect on the
sharing of information with the commission. You would avoid any
conceivable problems, as unfortunately has happened in some
cases.

I remember many years ago, when Richard Helms was testifying
at open hearings about ITT and Chile, and was asked whether the
CIA had any covert operations. On the spur of the moment he de-
cided to lie in order to protect secrecy and wound up having to go
to trial over it.

For all those reasons, I think it would be good to establish the
presumption that for the most sensitive and most important as-
pects of this investigation, many of which will involve very sen-
sitive classified information, that it is all going to be very closely
held until whatever time the resolution is reached and the public
phase can be emphasized.

Chairman LIEBERMAN. David, and then we will finish up with
Norm Augustine.

Mr. McCURDY. Mr. Chairman and Senators, I concur. And I
know, to many colleagues, this is somewhat of a surprise. But on
the commissions that I have dealt with, we never had public hear-
ings. Of course, in the Intelligence Committee we only had one
public hearing in all the time I was involved there over 9 years.

So I think it would be very helpful for a commission of this na-
ture that would be enduring a lot of scrutiny to be able to work
together in not only a secure environment, but also a less public
environment. Because there is going to be a lot of information that
needs to be shared among commissioners and the staff. And I think
the presumption should be that it would not be held in the open.

Chairman LIEBERMAN. Interesting. Mr. Augustine.

Mr. AUGUSTINE. I was just going to add that I think how you
handle this depends very much on the specific circumstances. Years
ago I chaired a commission that reviewed NASA as a whole during
the period after the Challenger accident. We held all our meetings
on television and it worked fine.

I think one has to view three categories of information. One, that
is clearly covered by national security legislation, and you can dis-
cuss in private with no problem. Everything else that you possibly
can should be discussed in public. But I say there is one exception,
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a third group that is not sensitive by the definition of today’s law
but is certainly sensitive by the definition of today’s world. Perhaps
there should be a provision given to the members of the commis-
sion, which hopefully they will use only very selectively, by major-
ity vote or by the chairman’s decision, to deal with certain topics
in private.

Chairman LIEBERMAN. That is very helpful. I appreciate, as I lis-
ten to the four of you, from your experience, that to get at the
truth, which is what this is all about, of what might have been
done to prevent the attacks of September 11, a lot of this is going
to have to be in private.

There are categories where you may want to do some things in
public, as you just said. But the report will then stand on its mer-
its. I thank you. Senator Torricelli.

Senator TORRICELLI. Thank you, Mr. Chairman. I tell you, my-
self, while I think it is probably helpful to have one or two public
sessions to give the country a view of what is expected and some
insight into the discussions, because this is obviously a source of
national anxiety while the report is being written and conducted.

It certainly does not trouble me that most of this would be done
privately. It is the final product in which we are interested in. I
think we simply need to have enough of a public face to assure the
public it is being done and being done properly because of the cur-
rent state of unease in the Nation.

I only had several questions really. First, in each of your experi-
ences, the kind of people who should serve and where they should
come from, this is obviously an enormous time commitment. It in-
volves people who will have some expertise and background. It
should also involve people who are not co-opted by their relation-
ships with any of these institutions.

But I wonder if you would talk about the mix. Specifically, some
of these that involve members of Congress. It is always difficult for
me to believe that a member of Congress, on something this in-
tense, with a short time frame, has enough time do this while
meeting other responsibilities. I would appreciate it if you would
address that.

And whether we should look for commissioners who can do this
on a 6-month basis or a l-year basis exclusively or almost exclu-
sively. And then your experiences on the mix of personalities or ex-
periences that these people should bring to a commission. I think
that helps us answer how, indeed, we reconcile our legislation to
get membership. I'll leave that to anybody.

Mr. AUGUSTINE. I will be happy to start. The first suggestion is
no zealots. No people who have made up their mind in advance or
have taken a position——

Chairman LIEBERMAN. That is a tough one to write in a law, but
it is a good idea.

Mr. AUGUSTINE. But it is important. People who are willing to
take an open mind, to learn, to change their mind, that is abso-
lutely critical.

The second is people who are willing to work together as a team
and try to arrive at a reasonable consensus. Avoid people who have
a single issue that they are fascinated by.
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And finally, with regard to your question, Senator, I think that
to get people of the stature this commission would deserve and
would require, it will be very hard to get people who could devote
full time to it. And success is dependent on putting together an ex-
tremely good full-time staff. It does not have to be large, but it has
to be very good. That means it has to have a good staff leader, chief
of staff if you will.

I think one has to call on the commissioners on a part-time basis.
It is, frankly, hopeless to get people of the kind you want who are
available full time.

Senator TORRICELLI. I agree with that.

How about, as we go forward now, please also address this ques-
tion about how you do the balance between having people who have
experience with these institutions or issues but are not people so
identified with the institutions that are being examined that the
commission loses credibility.

Mr. SONNENBERG. First, I would add to Mr. Augustine’s comment
about the type of people. If full-time/part-time is the issue of get-
ting the quality and the type of people you need, I doubt seriously
you are going to find what you want full-time. You want these peo-
ple who have had a depth of experience, knowledge of this mate-
Eial, and you are going to find them, unfortunately, on a part-time

asis.

Now about the stature, I believe that someone who has what I
would call a rather deep general view of the subject becomes impor-
tant. That is what you have staff for. You get all those experts in
house—who have the abilities to examine specific issues.

Your question again, Senator was, specifically you asked some-
thing just now?

hSenator ToRRICELLI. I asked a variety of them, but I tend to do
that.

Mr. SONNENBERG. The last one.

Senator TORRICELLI. The last one was this issue of how you bal-
ance that you want people with expertise that know these institu-
tions, but you do not lose credibility of them being so identified
with the institutions. Whether or not you have seen that as a prob-
lem before.

Then I want people to come back to this issue of members of
Congress as well, whether this has worked, who may have been
members in the past.

Mr. SONNENBERG. With regard to that, that is a double-edged
sword. Obviously, people who are identified with a community, let’s
say, retirees maybe or people who have been out in the business
or the legal world or wherever, they have something valuable to
gontribute. You are going to have to do that on a very selective

asis.

There are people, for example, who have been former agency and
FBI personnel who are going to be extremely valuable on our com-
mission. For example, on the Terrorism Commission, we had Jim
Woolsey, and frankly he was quite good. In fact, he was excellent.
We also had a fellow named John Lewis who had been at one time
head of counterterrorism for the FBI. Exceedingly good.

Now were they experts in a specific field? One could say so. Were
they attached to an agency or bureau? Sure, by history. But I do
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not think that precludes them. As is pointed out, what you need
really is an ability for all these people to get together.

Now with regard to members of Congress, I served on the Com-
mission for the Roll and Capabilities of the Intelligence Commu-
nity. We had a Senator and a Congressman. Frankly, we had a
Senator who never showed up until the day the report came out.
On the other hand, we had a very involved Congressman by the
name of Porter Goss, who is now Chairman of the House Intel-
ligence Committee. He showed up to most meetings. But he had
some expertise, in addition, to contribute to that particular com-
mittee.

Now what I am saying is it all depends which member of Con-
gress, or former member depending what they are doing, you put
on.

Mr. McCurDY. Mr. Chairman, I think the first criteria is that
they need to be independent. They not only need to be independent
thinkers, as I think Norm stated, they should also be independent
of organization and somewhat—he said zealots, independent of ide-
ology.

There are some, and I think we have all had experience with
this, there are some who lobby to get on commissions. And maybe
one of the best criteria is someone who does not want to be on the
commission. There are those who lobby to get on the commission
because they have a single interest. It is their business to be in-
volved in non-proliferation or whatever. Sometimes they are not as
prone to work to develop consensus positions either.

And so I think that is a judgment that has to be exercised by
those making the appointments.

With regard to time, it would be a very time-consuming activity.
I do agree that the staff is the key there.

With regard to Senators or members of the House, I also served
on both types of commissions. And with all due respect to this in-
stitution, you are on a moment’s notice and you have that beeper
and it is a leash and it goes off constantly. There is always some
interruption or someone trying to get a piece of your time. I think
in some of these it is disruptive in a commission.

I think it should be a private group as much as possible.

And last, with regard to the issue of experience, I think you do
not need—it is helpful to have the right mix. I think that one of
the suggestions was maybe working with the leadership in a more
consensus fashion. It is like the old baseball trading. You make
sure that you have a shortstop and a third baseman, that you have
someone who has experience in the intelligence community or law
enforcement.

Because we all spend time shaking our heads at acronyms and
the language of specific areas. You do not have time for complete
tutorials. So there has to be some knowledge there.

And you often assign, in the commissions I have been involved
in, Senator Specter and former Director Deutsch and others, they
would actually assign two commissioners to go focus on specific
issues. I focused on technology with regard to WMD. Someone else
focused on the bioterrorism portion of it and biology. So again, it
is nice to have that mix, aviation mix, and law enforcement mix.
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So you have to do an initial assessment of the scope of the com-
mission and try to fill those as much as possible. And then you sup-
plement it with the staff. You fill the holes with the staff. Having
a good staff director is absolutely critical.

Senator TORRICELLI. Given the desire of many institutions to pro-
tect themselves and their people, their reputations and their budg-
et, it would be my belief that to do this without the ability to com-
pel testimony and subpoena power with the force of law would be
to make this a rather hollow exercise. We are not interested in sim-
ply providing cover for institutions, to provide comfort to the Amer-
ican people, but get genuine answers.

Does anyone disagree with this notion that you have to have sub-
poena power put in this to make this a meaningful exercise?

Mr. BETTS. I think the ideal is to have the power but never have
to use it, to have it in your pocket.

Senator TORRICELLI. But nevertheless, it has to be given.

Just for the historic basis of this, as we are going forward to
argue with this, there are arguments about the sensitivity of shar-
ing classified information with such a commission, given the sensi-
tivity of the situation. I do not ever remember that being a problem
when we were going through the debates about the MX missile on
the commission, or the wars in Central America, or even our mis-
sile technology and the redesign of the Challenger. It is extraor-
dinary to me that it is arising now.

Do any of you remember there being problems of losses of classi-
fied information during those exercises that would give us pause
now? Mr. Augustine.

Mr. AUGUSTINE. No, I do not ever remember a problem of a loss
of sensitive information from a commission of which I am aware.
But that really was not the point that I, at least, was trying to
make. I think the commission has to have full access to all infor-
mation and I think they will protect it if we pick commissioners
properly.

Senator TORRICELLI. Actually, I was not responding to your
point. I was responding to people down the street here.

Mr. AUGUSTINE. My concern is that there is information that is
not covered by existing laws that we still do not want people living
in caves to hear. That is the part I am talking about. I do not
worry about the commissioners. They should have access to every-
thing that is available.

Senator TORRICELLI. But I did not want, rhetorically, if Senator
Lieberman and I take this to the Floor, people are going to rise and
say well, to have this commission means sharing this classified in-
formation with commissioners and this involves certain risk. In my
experience of watching this on everything from the defense of our
Nation with strategic weapons to actual policy issues in combat
with people on the ground, I never remember that this was ever
a problem with a commission. Which raises whether that is an ex-
cuse or a reason not to have a commission.

Mr. McCURDY. Again, the mix of the commissioners is vital
there. My experience is, both in the Intelligence Committees in the
Congress, where we dealt with highly compartmented—and there
were times, quite frankly, and it may be a model even in commis-
sions. There were times that only the chair and the ranking mem-
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b(elr were alerted to certain things with regard to source and meth-
ods.

But if there is proper attention paid to the appointment of peo-
ple, such as my colleagues here who I have the utmost respect for,
most have held tickets before, classification and access, and prob-
ably maintained them. It would be helpful to have someone who is
current in some of those, so you do not have to go through lengthy
background checks.

I am on the advisory board for the Department of Energy in Nu-
clear Matters, with regard to the former Soviet Union. Those are
areas, and again, people do not go out and advertise those. But I
think the commissioners and the experience again, there is a
wealth of resource out there in the private sector you can draw
upon, people who are willing to spend the time, sacrifice the time
to do this appropriately.

Mr. SONNENBERG. In all the commissions I have served on, three
in the intelligence, and the President’s Foreign Intelligence Advi-
sory Board for 8 years, we never had a leak. What was interesting
is once I had the National Security Advisor to the President come
in and say you know, this is the only place around here where we
have never had a leak. Now, having said that, I would not consider
that important.

However, we did do one thing which would be of interest. In the
National Commission on Terrorism, we looked at findings. That
was relegated, the permission to look at those findings was with
the chairman and the vice chairman. So even in a situation where
you have this top priority classified material, higher than top se-
cret, you can then divide that up with the chairman, vice chairman,
whoever. That is how you prevent leaks.

In that case, I do not think there would have been a leak if the
member had seen it because we all knew who the members were,
but there is a way of handling that.

Senator TORRICELLI. So the panel, in any case, is confident that
we can argue with some certainty that the history of these commis-
sions is that indeed classified information has been protected and
it has never previously been raised as a problem in Democratic or
Republican administrations regarding any of these issues. And I
think that is important for us.

I want to thank the panel. Mr. Chairman, thank you. This has
been a very useful exercise.

Chairman LIEBERMAN. Thank you, Senator Torricelli, for your
substantial contribution to the discussion. Thanks to the four wit-
nesses for your time and for the help that you have given and some
of the details of how this might work.

I must say, hearing your testimony reinforces my belief that the
Nation would benefit from such a commission. Certainly the Na-
tion’s future security would benefit from such a commission.

This is not going to be an easy road ahead for this legislatively,
both because though we talk about complementing some of the
committees of Congress, there is a natural sensitivity about turf
here. And because, at least for now, the administration appears to
be opposed to this. But I do think there is no substitute for the
most aggressive pursuit of the truth here. And I know that Senator
McCain feels this way.
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I look forward to working with Senator Torricelli, Senator Grass-
ley and others to advance this idea and, in the first instance, to
move as quickly as seems appropriate when we are ready to mark
this bill up before our Governmental Affairs Committee.

Mr. SONNENBERG. May I make one last comment? The irony of
this is the administration, if they participate in this commission,
might find out that it is more helpful than not.

Chairman LIEBERMAN. Exactly my feeling, that this is a commis-
sion, as others, that I see working quite closely with the adminis-
tration, not in an adversarial or confrontational relationship. And
of course, going to the members, that is exactly the tone that you
would hope, or I would hope, that the chair or the members of the
commission would create right at the outset in their relations with
the administration, even while they are involved in a very aggres-
sive pursuit of the truth.

I thank all of you for your continuing public service, whether in
or outside of the public service directly.

I am going to leave the record of the hearing open for 2 weeks,
in case my colleagues want to either submit statements or perhaps
even submit questions to all of you. But for now, thank you.

The hearing is adjourned.

[Whereupon, at 12:01 p.m., the hearing was adjourned, subject to
the call of the chair.]
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PREPARED STATEMENT OF SENATOR BUNNING

Thank you, Mr. Chairman.

The attacks on September 11 painfully illustrated weaknesses in American na-
tional security. The fact that terrorists were able to hijack four American planes
Wi)tlh box cutters, and then turn those planes into weapons is almost incomprehen-
sible.

I am confident that America will recover from these cowardly acts. However,
never again should we be caught off guard.

Major changes need to be made, including tightening security at our borders and
ports, improving our intelligence gathering operations and strengthening our mili-
tary.

We are moving in the right direction. The President has established the Office of
Homeland Security, which is responsible for coordinating domestic security among
the Federal agencies.

The administration has also requested additional money for our military in 2003,
and Congress has held numerous hearings concerning the September attacks.

While we will never be able to completely insulate ourselves from another ter-
rorist attack, we can and will take the necessary steps to increase our readiness,
fortify our military and protect our citizens.

I look forward to hearing from our witnesses today about their experiences on
past commissions.

Thank you, Mr. Chairman.

(25)
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I INTRODUCTION

Thank you, Mr. Chairman for the opportunity to testify today on S. 1867, a bill to
establish the National Commission on Terrorist Attacks Upon the United States. My name is
Dave McCurdy, and I am currently President of the Electronic Industries Alliance (EIA), a
partnership of electronic and high tech associations and companies whose mission is to promote
the market development and competitiveness of the industry.

I am also a former Member of Congress from Oklahoma. During my 14-year tenure
(1981-1995), I served as Chairman of the House Intelligence Committee, as well as Chairman of
the Armed Services Subcommittee on Military Facilities and the Science Subcommittee on
Aviation, Transportation and Materials. In addition, I have served as a member of the
Commission to Assess the Organization of the Federal Government to Combat the Proliferation
of Weapons of Mass Destruction (WMD Commission; July 14, 1999).

The commission proposed in S. 1867 is charged with one of the most serious and
significant tasks in our nation’s history. In the aftermath of the September 11 attacks, the United
States is united in its resolve to take the war to the terrorist organizations, as well as the countries
that harbor and support them. Not since World War II has the country rallied and come together
to face a common enemy, albeit an amorphous and insidious variety.

The most fundamental role and responsibility of government and Congress is to provide
for our common defense. I commend President Bush, the Administration and Congress for the
remarkable leadership and crisis-management we have witnessed since the September 11 attacks.
1 share the note of caution, that even though we have completed the first phase of this war by
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eliminating the Taliban and al-Qaida hold on Afghanistan, there is still much to be done to
successfully prosecute the campaign against terrorism. [t is imperative that nothing interferes
with or impedes the prosecution of the war or efforts to bolster the defense of our homeland.

Nevertheless, the requirements of this ongoing war must be balanced with the right of
Americans to know why our intelligence, defense and law enforcement agencies were unable to
prevent the attacks. Without question, now is not the time to point fingers or look for
scapegoats. But we must understand the causes, identify the weaknesses, and correct the lapses
that allowed this catastrophe to occur. The American people deserve a forthright and complete
accounting of the circumstances of that day. Above all, we must do all we can to ensure that
such an attack never happens again.

There are five Senate and five House Committees that have jurisdiction and authority to
conduct investigations and to review what happened. Arguably, there are even more, including
this one. I certainly have the highest confidence in the leadership of these respective
committees, particularly my former colleagues and current chairmen of the Intelligence
Committees, Senator Graham and Congressman Goss and the Armed Services Committees
Senator Levin and Congressman Stump. However, a commission has the advantage of being
independent, singularly focused and able to work outside the glare of the media. For these
reasons, I support forming a commission to investigate the terrorist attacks upon the United
States.

In my experience, commissions work because they are not constrained by arbitrary
jurisdiction or turf-wars and thus have the ability to step back and take a more holistic view. In
this instance, a commission can objectively collect facts, evaluate the evidence and review the
mission and effectiveness of the federal, state, locel and private organizations charged with our
safety. Commissions are valuable because they are generally non-partisan and, when effectively
chaired, seek consensus based recommendations and solutions. Operating an effective
commission on the September 11 attacks will not be an easy task, but there already has been
much valuable forensic work performed by the intelligence community, law enforcement and the
media to build upon.

Based on my government experience with congressional committees, presidential and
congressional commissions, and war games, as well as my private-sector experience in the
technology industry, I believe there are numerous questions that this commission must
investigate. It is especially important not to have pre-conceived notions, and in this case there
are still many more questions than answers. These questions include, but are certainly not
limited to the following:

Is there a clear chain of command and authority?

Who is responsible and accountable at each level?

Are the missions relevant and current?

What are the organizational impediments to effective collection, analysis and
dissemination of intelligence and information?

Is technology being used to its fullest potential to provide effective information
management?

O 0 0 ¢
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o How much coordination is there between agencies?

Was there clear direction from the command authority and managers?

o What indications and warnings (I & W) mechanisms were in place, how effective
are they?

o How do you detect the meaningful signals from the noise?

‘What was the relative prioritization of effort and resources?

Were the domestic and foreign intelligence services provided the tools and

latitude they needed to preempt, deter and prevent atrocities?

Were there individual lapses or omissions?

‘What is the role of government versus private organizations?

‘What are the standards for security in the airline industry and were they followed?

What is being done to remedy the problems?

[e)
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A priority for this commission must be to complement, rather than compete with the
efforts of Congress. Similarly, cooperation with the relevant Executive branch agencies will be
essential. I am confident that these issues can be worked through, Indeed, both Congress and
the Administration deserve enormous credit for the actions which have already been taken, such
as the establishment of the Homeland Security Office to improve coordination, the Patriot Act,
and the airline security legislation. In addition, the President’s budget proposal clearly makes
homeland security a top priority. Still, this commission could serve a valuable role in looking at
these additional measures and identifying areas that may require greater aftention.

Tam also confident that the failures that resulted in the terrorist strike will be revealed
and addressed. But this outcome is not antornatic. Bureaucracies have a natural tendency to
prepare to “fight the last war™ rather than the next one, A commission can be particularly helpful
in taking a comprehensive view of the events of September 11, and fashioning recommendations
that mitigate this tendency.

Charles Darwin observed that it is not the strongest nor the most intelligent that survive,
but the ones most responsive to change. The September 11 attacks were brilliantly evil; they
were entirely “outside the box” of what we thought likely. Now it is our turn to adapt. To win
this new war, government must change how it thinks and acts and do a much better job of
coordinating its assets.
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cial Issue

improved coardination is crucial to winning the
war against terrorism,

” by Dave McCurdy

ceurate and timely intelligence is vital to success in
. any war. In the battle against terrorism, it will be
critical,

Without question, now is aot the time to point fingers.
We stand behind the president, Congress, and our troops
aswe g0 forward on our mission ta oot out terrorism. and
bring those responsible for the atrocities of Sept. 11 w
justice. However, itis fair for Americans to begin to examine
why the federal agencies that make up the largest and best-
finded intelligence community in the wosld were unable
to prevent the attacks. How could Osama bin Laden and
his al-Qaida terrorist network pull off such horrendons
acts beneath the federal radar? More importanty, how can
we ensure this doesn’t happen again?

The answer is complicaved. There are a host of problems
plaguing our intelligence community and hampering iis

€& The Sept. Tl attacks were brilliantly evil; they were entirely
‘outside the box’ of what we thought likely.”

efficiency. The « ity’s o ding p ! are not
to blame. However, it is completely inexcusable that we
have not provided them with the best tools and information
technology needed to do their jobs. Organizational and
institutional dysfuncrion is an even lasger problem.
Ineelligence and law 1ent agencies often fail to share
vital information with one another. The Defense Department,
which controls the bulk of intelfigence funding, has histor-
ically exerted inordinate influence over inteltigence priotities
in support of its war-fighting mission. The intelligence com-
munity relies wo little on human intelligence — spies,
agents, and refiable informants. And it suffers from a dearth
of linguists, analysts, and experts steeped in the customs,
culture, and politics of the Middle East and Yslamic world.
We need to address all of these problems in order to fight ter-
rorism on American soif and around the world.

Charles Darwin observed that it is neither the strongest
nor the most intelligent that survive, but the ones most
‘responsive to change. The Sept. 11 attacks were brilliandy

IR WINNING THE WAR WE DIDN'~ EXPECT

evil; they were entirely “outside the box” of what we thought
Likely. Now it is our turn to adapt. To win this new war, the
intelligence community will have to change how it thinks
and acts and do a much berter job of working together.

Lack of coordination and In 1992,
Sen, David Boren and 1, as respective chairmen of the
Senate and House intelligence committees, called for a
major overhaul of the intelligence community to addbess the
new challenges and threats of the post-Cold War eta. One
of our greatest concerns was the lack of interagency coor-
dinadion. One has to ask, i we can sign intelligence-sharing
agreements with the Russians and Chinese, why cun’t the
Ceneral Intelligence Agency; Federal Bureau of Investigation,
and defense intelligence agencies cooperate and communicare
mote effectively?

Others share our concerns. In 1995, the director of the
CIA appointed me to a pancl on weapons of mass
destruction. We reported that the agencies responsible for
protecting U.S. interests against such attacks suffered from
a lack of oversight and coordination. Inn 1998, I also served
on a similar commission created by Congress, We, oo,
warned of 2 glaring lack of interagency coordination.

To address the problem, Boren and I cafled for the cre-
ation of a new post — the director of national intelligence
— 10 lead the envire community: Currently; the CIA director
coordi < ity activities, But his post lacks the
awthority, stature, and clout to set program prioriies and
allocate resources among agencies. For example, the part of
the intelligence community funded and supported by the
Defense Department is
geared toward fighting con-
ventional wars; it has liude
incentive during peacetime
to focds on terrorism and other asymmerrical, low-intensity
threats. -

There are reports that Tom Ridge, the head of the new
federal Office of Homeland Securizy, will coordinate intel-
ligence information as it pertains to domestic prepatedness.
Ridge, the former governor of Pennsylvania, is an extremely
well qualified and respected manager and will be a real
asset. Yer his power o “coordinate” may not be enough. He
needs real power to direct policy, priorities, 2nd resousces.

Ridge also needs to ask for the right set of tools to do his
job. They should include the latest in informarion-
management technology. If John Chambers, the chief exec-
utive officer of Cisco Systems, can literally “close the books™
of his global company in just one hour, the head of the
homeland defense office should have tools that give him real-
time sitaational about the activities of the agencies
under his jurisdiction.

Several years ago the Defense Science Board, which
advises the Defense Department about new technology,
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created a task force to study terrorism, drug trafficking, the
spread of weapons of mass destruction, and other wansna-
tonal threats. In an internal repost, it urged the department
to adopt an integrated “system of systems” approach to the
problem. It also called for the development of an interactive
global information system, built with existing state-of-the-
art technology, to track and respond to such threats.
Unfortunately, the recommendation was not adopted due to
classic competition among the service branches. If Sept. 11
taught us anything, it is that such a system should be builr.

Improving technical intelligence. The United States has
been the unmatched master of developing sophisticated intel-
ligence collection technology. Few nations have the capacity
to produce, much less operate, such technical marvels as the
satellites operated by the National Reconnaissance Office
(NRO) and the data-crunching supercomputers developed

by the National Security Agency (NSA). They are rightly con-J

sidered the crown jewels of U.S. intelligence.

The NRO and NSA are funded through the Defens
Department and report directly to the secretary of Defense.
Together with the Defense Intelligence Agency and the
service branches’ intelligence units, they get the bulk of our.
intelligence funding. In Washington as in the private secto
influence is proportionate to the size of your budger. It i
no wonder that direct support for the war-fighting missio
gets top billing over counterterrorism and other intelli
gence missions.

The CIA’s technology budger pales in comparison. Ye
George Tenet, its director, deserves credit for innovative
thinking about how to leverage resources. For example, in
1999 the CIA helped create In-Q-Tel, 2 nonprofit ventuut
capital firm that discovers and gives a boost to entrepreneurs
developing information technologies that the CIA can use.
In-Q-Tel, for instance, invests in companies that are devel
oping ways to find non-indexed information on the Interne:
and to merge public and private information sousces. Th
ability to mine such “open source” information is increas-
ingly critical in the fight against al-Qaida and other uncon:
ventional threats. :

By partnering with the private sector, In-Q-Tel is helping
to equip the CIA with new tools much more effectively than
under Washington’s traditional acquisition and procuremen
system. It has been a remarkable success and should b
expanded to other initelligence agencies.

Human intelligence and covert action. Some conserv-
ative commentatots argue that our intelligence community’
problems began during the Carter administration, whe;
CIA Director Stansfield Turner made deep cuts in the agency’
Directorate of Operations and human intelligence activities.
They liken it to Secretary of State Henry Stimson’s 192!
decision to close his department’s code-breaking agency on

the grounds that “gentlemen do not read each other’s mail.”

CIA critics, meanwhile, point to the covert activities
that CIA Director William Casey pursued during the
Reagan administration in direct contravention of congres-
sional will and policy. Casey’s breach of trust between the
agency, policymakers, and the public led to further restric-
tions on covert action.

We need to steer a course between these two extremes. It
is going to take hard-nosed coverr action to fight global ter-
rorism, and it will not be easy. Spying is not a part of
our culture. And recruiting and training the right people to
infiltrate suspected terrorist cells will be a hard, time-
consuming job.

In the short run we will have to rely on support not only

Continued on page 35

Chronology of
TERRORISM

Terrorists linked to Osama bin Laden’s al-Qaida

N

organization detonate a bormb at the World Trade

Center, killing six and injuring more than 1,000.

Six Islamic extremists were tried and convicted of the crime ina US.

federal court.
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Continued from page 33

from allied intelligence services, but from those of recen
adversaries. Active cooperation from Pakistan and other
regional countries is critical to success against bin Laden,
al-Qaida, and the Taliban regime. Such reliance encals ris
and raises concerns about control, reliability, and tacti
that we might have considered unacceptable before Sept. 11
Tt also imposes costs. There is a heafthy quid pro quo in sp

circles. We mighe have to give information to get infor-

mation. We might have to promise support for or turn-a blind
eye to some nations’ policies toward third countries. Buc we
have no choice if we are to conduct successful operatio
against the terrorist network responsible for the World Trads

Center and Pentagon attacks. It will take pinpoint intelligence 3

to produce tangible results on the ground in Afghanistan.
Success also depends on Americans’ patience with and faith
in their leaders. By necessity; much of this war will be con-
ducted out of sight. Members of Congress and the media
must respect the need for secrecy and non-disclosure. [ am
confident thar the congressional intelligence oversight com-
mirtees will be effective watchdogs and provide leadership
on these issues. [ was appalled to hear Rep. Robert Barr (R-
. Ga.) call in public for lifting the
ban on assassinations. We should
not discuss our sources and methods
in public. The ban can be (and may
e already have been) lifted by a stroke
of the president’s pen. While the prohibition made sense fol-
lowing disclosure of abuses during the 1970s, 2 targeted
and limited exception now seetms reasonable.

GetmoreontheWeh b |

Future threats. As more information and evidence are
gathered, it is becoming clear that there may be dozens of
al-Qaida or anti-Western operatives and “sleepers” residing
in the United States. The threat of additional suicide artacks
remains high.

1 have participated in six different war games since 1995,
three for the CIA and three for the Army. In many, the
“enemy” felt compelled to use weapons of mass destruction,
There is mounting evidence of bin Laden’s attemps to
acquire them, The panels on weapons of mass destruction
on which I have served concluded that hiological and
nuclear weapons are credible, realistic threats. They are not
viewed as “unthinkable.”

On Sept. 11, the world’s lone superpower discovered it
was vulnerable to terrorists who are willing to initiate 2 new
kind of war. It took this disaster of monurmental proportions
to focus the intelligence community in a way that will
enable it to effectively support our counteroffensive. Qur
country, people, values, and institutions are strong and
resilient. Bur to win this new war, we will have to show a

new adaptability in the way we think and act. We must

A rocket-propelled grenade downs a U.S. Army
helicopter. Eighteen U.S. soldiers were killed in the
crash and subsequent firefight between Army rescuers

and Somali fighters. Bin Laden’s military cornmander has claimed
resporisibility for trafning the Somalis who shot down the aircraft.

provide domestic law enforcement and foreign intelligence
services with the tools and the latitude they need to preemp,
deter, and prevent further atrocities. ¢

P Dave McCurdy is president of the Electronic Industries Alliance
and executive director of the Internet Security Alliance, A former
member of Congress, he served as chairman of the House
Intelligence Committee.
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 East

Our domestic security depends on bringing
peace and stability to the region.

] | by Bruce W. Jentleson

passions of the Middle East have riveted Americans’

attention. This time, however, the violence is not
“over there,” but right here on U.S. soil. On Sept. 11,
2001, the Middle East came to us.

Once again, the convulsive hatreds and explosive

Assessing the threat. For the United States, the danger is
all too clear and present. Yer as the initial shock wears off,
we have begun ro see divergent assessments of the threatin
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Statement by

Norman R. Augustine

Mr. Chairman and Members of the Committee, thank you for the
invitation to appear before you to share my views on ““S.1867, a Bill to
Establish a National Commission on Terrorist Attacks Upon the United
States.” I should emphasize at the outset that the comments I will offer are
entirely my own and that I am in no way representing any of the

organizations with which I am affiliated.

Needless to say, the issue addressed by S.1867 is of the utmost
national importance. It was my privilege to serve for several years on the
Hart/Rudman Commission and having done so it unfortunately came as no
great surprise that America would be subjected to attacks of the nature
suffered on September 11, 2001. I say this not because of any specific
evidence of impending tragedy, but rather as a derived conclusion from three
general considerations. The first of these is that it has long been evident that
a number of individuals and groups on this planet hold America in utter
contempt and have been quite vocal in stating their hatred for all which we
hold dear. Second, with the end of the Cold War, America’s military’s
capability is such that it would seemingly be futile for such enemies to attack

America’s forces in a conventional battle on the land, on the sea, in the air or
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even in space. Third, in recent decades we have witnessed a fundamental
change, largely brought about by unintended consequences of advancements
in science and technology, whereby for the first time in history individuals
or small groups can profoundly impact far larger groups in a very adverse
manner. It is not possible for the former to exert control in this fashion . . .
but it is possible for them to severely disrupt the stability enjoyed by the
larger group. In short, for individuals or groups seeking to distort or
physically harm America by far the most evident avenue today is through
terrorist actions . . . and some groups clearly have and are further obtaining

means for conducting such actions.

I'have in the past suggested that a consequence of these considerations
1$ to pose two major challenges to Arnerica and its government as it carries
out its responsibilities to the American people in the twenty-first century.
The first of these is the challenge of balancing our admirable unwillingness
to stand idly by while others on our planet suffer at the hands of bullies . . .
while on the other hand avoiding simply becoming “911 America,” on call
to solve the world’s problems. The second of these challenges is to defend
America’s homeland itself against attacks which now have the potential to

produce enormous casualties, a concern that has not enjoyed high priority
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throughout most of our nation’s history due to our geographical location, our

military capability, the limitations of our enemies and our national policies.

Among the concerns now confronting us as a nation is that, after a
series of such events as we witnessed on September 11™, our citizenry might
be prepared to forego many of the freedoms that we hold so dear. We of
course have already been required to give up certain of the freedoms in our
lifestyles, but to bow to terrorists in any extended manner would merely be
to grant them victory. Yet, it may well be required that we sacrifice more in
this regard than we would wish if we are to avoid repeated instances of
major terrorist acts. A near-worst case, and unfortunately not an impossible
case, would be one wherein our citizenry eventually is forced to become
sufficiently inured to terrorist actions that the latter are viewed much as are
the 40,000 deaths suffered in automobile accidents in America each year—a
seeming price of living in society, a price which we tacitly accept as we go

about our lives.

Clearly we have much to learn--and even more to do--if we are to
thwart terrorism and its consequences. The proposal contained in S.1867 to

learn from the events of Septerber 11, appears to be a logical undertaking.
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In the final assessment, however, its usefulness will in large part depend
upon the quality and judgment of the people and staff involved in the
endeavor and the perspective they elect to embrace as they pursue their task.
Specifically, there would seem to be little to be gained simply by revisiting
history for history’s sake--and in fact, such an undertaking could be counter-
productive and even divisive. Furthermore, it would be important that the
Commission not unduly burden those who bear the heavy responsibility of
recovering from past terrorist attacks and preventing future ones. On the
other hand, if those involved in the Commission’s work are able to take a
forward-looking perspective coupled with a broad view of lessons to be
learned which can impact our future security, then they will have made a
significant contribution. It is apparent from the wording of the legislation

that its drafters were well aware of these considerations.

I would like to make two specific comments in regard to the proposed
legislation itself. The first i that as written it appears to exclude the events
associated with the Anthrax attacks of the past Fall, yet these attacks also
offer important lessons. This exclusion presumably was elected for good
reason, namely the events of September 11" and the attacks involving the

postal system appear to be independent at least in so far as their excursion 18
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concerned. But the relatively limited Anthrax attacks may well have
pl‘:)VidCd an extremely important wake-up call to America to a threat perhaps
much greater even than that of the type witnessed on September 117, I refer
to the use of biological and chemical agents and nuclear devices by

terrorists. It therefore needs to be clear what is the intent of S.1867 with

regard to threats beyond those specifically observed on September 11™,

Second, the proposed legislation does not make clear how much of the
Commission’s work is to be conducted in full public view. America prides
itself in pursuing the affairs of government under a spotlight and this is of
course to our credit. At the same time, many of the topics the Commission
will presumably wish to discuss are topics to which one would just as soon
our enemies not be privy. Here I particularly address those issues that do not
fall under the formal statutes governing national security but rather involve

information that in today’s world may nonetheless deserve protection.

In summary, I believe that a Commission of the type which has been
proposed could indeed be beneficial, but only if conducted in a highly
sensitive and responsible fashion. Clearly, we live in a new world. Thomas

Jefferson’s reminder that “the price of liberty is eternal vigilance” has never

been more true.

Thank you for opportunity to appear before you today.
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Richard K. Betts

Council on Foreign Relations and Columbia University

Statement for the U.S. Senate Committee on Governmental Affairs,
Hearings, February 7, 2002

On S. 1867, to Establish a National Commission
on Terrorist Attacks Upon the United States

Thank you for inviting me to testify. My views come in part from many years
of analyzing national security affairs, and from some thought about the role of past
government commissions, but primarily from my experience as a member of the
National Commission on Terrorism in 1999-2000. I have four main points:

e A well constituted national commission would indeed perform an
important function in coming to grips with the disaster of September 11.

e Such a commission would work best in addition to other efforts such as
congressional investigations, not as a substitute for them.

e The mandate and organization of the Comumission in the proposed bill
make very good sense, with one exception.

e The exception is that there is a tension between the objectives in Section
3 (c¢) (3), concerning the balanced representation of eminent people with
different types of professional experience, and the procedures for
appointment of members of the Commission set out in Section 3 (a).

Benefits of a National Commission

It is painfully obvious that a lot went wrong before September 11 in how
the U.S. government coped with the potential for catastrophic terrorist attacks.
The intelligence system did not get sufficient warning of the plot; the border
control and immigration systems did not keep out or keep track of dangerous
visitors; security arrangements for air travel failed to intercept the hijackers or
keep them from gaining control of the planes; and more. Because of the
classification of information and, perhaps, some plain confusion, we do not yet
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have a full and integrated picture of exactly what went wrong. There will be many
rumors and half-truths leaking out to explain why the warning process failed, how
organizational structures were unprepared, and so forth. There is great need for an
official post-mortem that brings the full story out in a thorough, careful, balanced,
and non-partisan manner.

The main benefit of a national commission to examine the tragedy of the
September 11 attacks would be political credibility. A commission of the sort
described in S. 1867 would be ideally constituted to provide a detailed and sober
investigation that the public could have confidence is as objective as humanly
possible. In the next few years there will inevitably be many exercises aftempting
to explain the events and to lay blame for failure to prevent them. It is important
to have one serious effort that has high credibility in terms of two important
criteria: access to all relevant information, and disinterest in scoring political
points. A commission with adequate authority and with members of the sort
envisioned in Section 3 (¢} of the bill would be well positioned to accomplish this
purpose.

I believe this in part because of my own expetience as a member of the
National Commission on Terrorism established by Congress three years ago. That
commission’s report, issued fifteen months before September 11, stands up very
well in light of the recent tragedy. Our commission produced a solid, clear, hard-
hitting report with many correct judgments and useful concrete recommendations.
The one misfortune is that more of our recommendations were not implemented
sooner. Those recommendations, nevertheless, provide a baseline that remains
useful in choosing priorities for further work as the war against terrorism evolves.

The National Commission on Terrorism operated in a thoroughly bipartisan
way. (I say that as one of the four members of the Commission appointed by the
Minority Democratic Teadership of both houses of congress. The Commission’s
Chairman, Jerry Bremer, and the other members appointed by the Majority
Republican leadership, did an excellent job in keeping the process on an even keel
politically.) As a group of highly capable and responsible people from different
backgrounds, we worked out our differences - and there were a couple of tense
moments -- to produce united recommendations. Amazingly, we also managed to
do this without watering things down to some mushy lowest common
denominator. Although it was a commission created by a Republican-controlled
Congress, there was never a hint that our effort involved grinding axes to
embarrass the Democratic administration in the executive branch. Our
effectiveness owed much to the fact that despite having individual political views
that ranged across the spectrum, none of the ten members of the Commission was
a zealot. That in turn reflected the care with which Speaker Gingrich and Majority
and Minority Leaders Lott, Gephardt, and Daschle selected the appointees.
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The Commission Should Complement Other Investigations

If the commission envisioned in S. 1867 does as good a job, it will be an
important contribution. It would be unrealistic and undesirable, however, to see
such a commission as the sole official solution to grappling with what happened
on September 11. Neither presidential nor congressional commissions ever
completely settle the questions with which they are tasked. That is because
questions important enough to provoke creation of a prestigious commission are
necessarily so important that all centers of political power have to get their own
oars in on them. That is as it should be in a democracy. Moreover, other efforts,
particularly congressional investigations, can do things that a commission cannot
do effectively. On a matter as crucial as September 11, some redundancy in
investigation is not only unavoidable, it is useful.

Consider the investigations of the intelligence community in the mid 1970s.
The process began with the Rockefeller Commission, which issued its report in
June 1975, and expanded to investigations by select committees of the House and
Senate which concluded a bit less than a year later. All of these were useful in
different ways. The congressional investigations were able to go into certain
matters in greater depth. The Church and Pike committees, however, were seen by
some as politicized, and as attempting to use the investigation to embarrass the
Ford administration. This impression was exaggerated (although I must admit that
I have a vested interest in believing so, having been a staff member in the Senate
investigation). But it was not entirely wrong, and in any case it is a political fact
of life that congressional investigations will provoke suspicions of this sort. That
is one of the natural costs of doing public business in a democracy. In the case of
the controversial investigations of 1975-76, therefore, it was a good thing both
analytically and politically that the Rockefeller Commission’s report was also in
the mix.

On highly controversial matters no national commission, no matter how well it
performs, will be considered by everyone to be the last word. Even the Warren
Commission, which investigated President Kennedy’s assassination, left many
skeptics, and the question was ultimately taken up again in a congressional
investigation years later. Nevertheless, the Warren Commission was absolutely
indispensable. Although conspiracy theorists could never be satisfied, the general
public’s confidence in the government’s handling of the assassination could never
have been as great without that commission.

Ultimately, the value of an investigation depends on subsequent executive
decisions and legislation designed to fix the problems identified. A national
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commission cannot take a problem off the table; it can only make
recommendations. For better or worse, the executive branch and Congress are
likely to insist on their own investigations and determinations. A good
commission report, however, can clarify the agenda, shape some of the follow-on
investigations, speed up and inform the parallel efforts within the government, and
provide an authoritative baseline for concerned citizens outside the government to
assess the progress of the overall effort.

As government work goes, that is a very, very good return on the few million
dollars that the Commission would cost. We sometimes hear complaints that
government commissions are a waste of money, and I realize that it would not
sound good to your constituents to suggest that a few million dollars is peanuts. I
believe it is true, nevertheless, that on average we get much less from most
comparable government expenditures than we would get from a good commission.

Composition of the Commission

S. 1867 as now proposed does not have any truly serious deficiencies, in
my view. My one reservation is about the process for appointing members of the
Commission. I do not think it is necessarily a big problem, but it could limit the
coherence and quality of the Commission by some measure.

Section 3 (¢) of the bill as currently proposed sets out an excellent summary
of the qualifications desirable for the commissioners to be selected. It is especially
important that there be balanced ropresentation not only of parties, but of
experience and professional backgrounds, and that all members be genuinely
accomplished leaders in their fields. To have some assurance that the group as a
whole that is selected embodies such balance, there should be some concentration
of the appointing power in order to enable some juggling of candidates for
appointment in a manner that makes it ec}sier to get a good mix.

The current bill’s Section 3 (a), r0wever, sets out a process that disperses
appointment authority widely. That would seem to make it hard to carefully craff
a group as a whole. The President would be able to design some balance with his
four allotted appointees, but the other ten appointments are parceled out to ten
different committee chairs -- and twenty people in all, if the consultation with
ranking members is to be genuine. To get a good distribution of people from the
military, diplomacy, business, law enforcement, and so forth it seems that the ten
or twenty chairpersons and ranking members (or their staffs) would have to caucus
and do some horse trading. Otherwise, it appears that we could get a random
assortment. With all due respect, I would also speculate that having ten different
centers of congressional power involved in the picking raises the odds of getting at
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least a couple of commission appointees whose main qualifications are that they
are cronies of the chairperson who chooses them, or who have personal agendas or
axes to grind.

Falling back again on my experience with the National Commission on
Terrorism two years ago, I would suggest considering some greater centralization
of Congress’es share of the appointments. One way to do this would be to give
the final appointment authority to the majority and minority leaders of both
houses. The committee chairpersons and ranking members could certainly make
their preferences known, and the leadership would be free to select many of them.
(In this case too, the pairs of chairpersons and ranking members could also have
the flexibility to nominate several people each, rather than just one.)

I apologize if these remarks sound presumptuous, in suggesting how
Congress should use its own prerogatives. This issue, however, seemed to be the
only potential problem I could detect in the planned formation of the Commission.

A Minor Point: Mandate of the Commission

Section 2 of the version of S. 1867 provided to me states that the purposes
of the Commission include examining “the facts and causes relating to the terrorist
attacks of September 11, 2001” and making “a full and complete account of the
circumstances relating to the terrorist attacks.” My reservation about this is only a
nit-pick, and was not worth including in my summary of points at the beginning.
Nevertheless, both the advantage and disadvantage of the language in Section 2 is
that it could be read to leave the purview of the Commission wide-open. It would
be good for the Commission to have a hunting license that allows it to go
wherever necessary. It will also be necessary, however, for the Commission to
focus its attention on the most critical aspects of the disaster: understanding the
intelligence failure and whatever elements of structure and process within the
govermment or outside organizations stood in the way of preventing the attacks.

Section 4 of the bill does more to suggest that focus. Perhaps there is little
danger that the commission would dilute its efforts by dipping into every possible
issue that might be covered by the language in Section 2. Not knowing who will
serve on the Commission, however, it is conceivable that some might argue for
investigating “root causes” of terrorism that U.S. policy did not adequately
address. (There will certainly be some groups in the public who arguc that it is
necessary to do so.) That would be a mistake, because as important as root causes
may be, they are a bottomless pit of controversial ideas about political, social,
religious, psychelogical, and economic causes of hatred and blame. This question
cannot be dealt with very well by this sort of commission, and any possibility that



42

an effort to do so might be made should be quashed. Perhaps I worry about
leaving too broad a mandate because [ recall our initial deliberations in the
National Commission on Terrorism, when one member argued strongly that we
could not avoid dealing with domestic as well as international terrorism because
there were so many linked aspects of the problem. That judgment was in large
part correct intellectually, but would have spread our effort thin. We decided
against broadening the scope of our inquiry, and that kept the results coherent and
focused.

This is not a significant problem. But if there is any risk of the
Commission getting bogged down in deciding how it should focus its effort, it
might not hurt to add a bit of language to Section 2 similar to that in Section 4,
specifying organization and procedures within the U.S. government, and in other
organizations such as those in the air travel industry, as the focus of concermn.

Realistic Expectations

A national commission, however well it does its job, will not bring us to
closure in understanding how we should best move to prevent another September
11 catastrophe. That should not be the test of such a commission. September 11
was a watershed in national security policy, and figuring out and adjusting to the
lessons will be a long process. The right sort of commission can be a good start.
It can clear away underbrush, answer some questions even if not all, lay down a
valuable set of markers to channel other efforts, and discredit fast and loose
attempts at casy answers. That will leave much to be done, but it will have done a
lot.
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Testimony of Maurice Sonnenberg
U.S. Senate Committee on Governmental Affairs
Re: S.1867
February 7, 2002

1 have been asked to testify today on the efficacy of the creation of
a terrorist commission pursuant to Senate bill 1867.

A panel of this sort is of immeasurable importance in helping to
better understand what basically were the factors that led up to the
catastrophe of September 11. It also places into context journalistic
sound bites such as “a failure of intelligence”. While these are catchy
phrases they are gross generalizations designed to convey the impression
that there must have been a systemic all encompassing failure on the part
of the agency, the bureau and others in the intelligence community.
There may have been weaknesses in the intelligence community, but a
more comprehensive analysis should also focus on the role of several
governmental institutions, among them the White House, Congress and
the Department of Justice. When looking at these matters, the
commission would also have to address such matters as impediments to
law enforcement, immigration and border controls, financing of terrorist
activities, intelligence sharing and so on.

The commission obviously must be established in a manner that
supplements but does not replace the need for continued Congressional
oversight. Nor can it be allowed to compromise security, both at the

National Security Council and intelligence community level.

o1-
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_But now to the specifics of a commission. It will take some very
talented people and a superior staff to asses information available both in
open and classified sources. -The individuals appointed to the
commission should bring to the task a broad understanding of the subject
as a whole rather than an overly detailed knowledge of a specific field.
It goes without saying that everyone associated with the commission
will require multiple clearances, especially in those instances where
investigation hinges on matters related to covert operations.

The commission will also require a specific site location not
known to the public. When we had our Terrorist Commission meetings,
they were convened in an unknown location; we never had public
hearings. Congressionally mandated, our members were appointed by
the Majority and Minority leadership. As far as [ know very few people
knew the names of our members until after the report was published.

We had no leaks. This, I might add, was true for the Commission on the
Roles and Capabilities of the U.S. Intelligence Community and the
President’s Foreign Intelligence Advisory Board. Another reason not to
identify the membership is the real concern about possible threats and
pressure as regards the security of commission staff and members.

Finally, let me say that you may wonder why after all of these
events I still favor the setting up of a commission. First, I am certain the
White House and/or some branch of the Legislature will establish one.
Second, a commission of this sort will have substantial public
consequences. The cynics will say all these commission reports wind up
on the shelf. Most do. There is however a great difference regarding

this one. It is post-September 11. If well written and carefully
_2-
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conceived it will carry the gravitas and influence a study of this nature
should have.

The National Commission Terrorism and the Hart-Rudman
Report had some influence in focusing many members of Congress, the
media and the press on the subject. The prescience of those reports
made them unique and totally relevant to the legislation that passed after
September 11",

A commission report on so called “failure of intelligence” can help
to inform and educate the public to a better understanding of the
complexity of this matter. This is not to say that a commission would be
a font of wisdom, but it might, by its very making, keep the public
focused on this problem that is not about to end soon, or for that matter
in our lifetime. You can control terrorism but you will never totally
eliminate it.

The sooner our citizenry is fully cognizant of this, the less likely it
will lose its’ sense of purpose and resolve. That being the case, it is
imperative that the public continue to be supportive of measures
necessary to face this ongoing threat. This commission can be a

valuable tool in this effort.
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STATEMENT FOR THE RECORD
COMMITTEE ON GOVERNMENT AFFAIRS
UNITED STATES SENATE
Hearings on S1867
February 7, 2002
James Schlesinger
Mr. Chairman, Members of the Committee:

I regret that I am unable to appear on the panel to discuss S1867, legislation to
establish a National Commission on the causes and implications of the September 11
terrorist attacks. Iam on record (The National Interest, “A Test by Terrorism”,
Thanksgiving 2001, p. 5, at 6) suggesting that the President establish a National
Commission, and have urged senior members of the administration to do so. In addition
to the precedents of Pear]l Harbor and the Kennedy assassination for which National
Commissions were created, there is the additional precedent of the Challenger disaster,
which helped to clarify the background to that regrettable event, and by identifying the
O-rings as the culprit led to corrective action.

The country needs an authoritative review regarding how our own attitudes,
habits, laws, and organization may have contributed to the stunning effectiveness of the
terrorist attacks. Through such a careful examination, we could take those measures that
would make us better prepared and better organized to anticipate or to frustrate other such
future attempts.

Prior to the attack of September 11™, as a nation we have been unduly
complacent. For some two decades, we have observed terrorist episodes, some of them

state-sponsored, some of them non-state-sponsored, directed at allied nations, at

Americans overseas, and additionally carefully prepared terrorist actions here in the
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United States, such as the prior attack in 1993 on the World Trade Center itself.
Nonetheless, we continued to act as if we were immune to major terrorist strikes at the
United States—at the very same time that the motivation to strike the United States in
asymmetric ways was increasing. Moreover, as a result of that complacency, we have
been lax, not to say careless, in a variety of ways that have eased the problem for
terrorists.

Let me briefly examine a few such areas.

1. Intelligence. I start with intelligence. At the outset we should understand that
gathering intelligence is quite hard. Terrorist cells, composed of dedicated and fanatical
individuals, are difficult to penetrate—even as we increase our emphasis on human
intelligence. The Intelligence Community gave frequent, repeated, though generalized
warnings about the terrorist threat. The Director of Central Intelligence has specifically
focused on the threat represented by Osama Bin Laden and al Qaeda. Nonetheless, I fear
that the Intelligence Community did not sufficiently study the technique that was
employed by the terrorists on September 11—despite a number of prior episodes pointing
in that direction. And, of course, the Intelligence Community was not able to pinpoint
the timing of the September 11 attacks, which, as I indicated earlier, is extremely difficult
to do.

Among the questions that the Commission might address would include the
following: Were sufficient resources prior to September 11—including the resource of
talented analysts—devoted to counter-terrorism? Was the signals intelligence effort
appropriately sized and properly coordinated with other counter-terrorism work? Are we

properly organized for counter-terrorism now that terrorism has become a priority
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threat—or do we still remain unduly fragmented? Does the historic separation of
domestic and foreign intelligence continue to make sense in this altered environment—or
has it become obsolete? Finally, were we sufficiently alert to the widespread
indoctrination and massive funding of anti-US and anti-West propaganda?

2. Airport Security. We need no reminder after 11 September regarding the
devastating effectiveness of large aircraft employed by terrorists as missiles. We have
over the years been alert to the possibility of aircraft being blown up. Unhappy as the
latter may be, it is not nearly as devastating as the former. But airport security, such as it
was, did not really attend to the former threat. We need to deal with that threat by
effectively isolating the cabin from passengers (that is already well underway), by giving
appropriate instructions to aircraft crews, and by some screening of foreign pilots who
would fly over the United States.

We also need effectively to tighten airport security. That will not be
accomplished by having National Guardsmen standing around. We need to keep
unauthorized persons away from aircraft and from luggage—and to monitor those with
appropriate access. We also need to have far better ways of screening passengers.
Businessmen, retired citizens, who fly regularly, can be more quickly screened. Others,
notably selected foreigners, should be subjected to far more stringent examination. Much
of this can be accomplished through the effective use of information technology.

3. The Open (and Vulnerable) Society. Since the mid-sixties, the mood in this
country has been to maximize openness and accessibility. We have, no doubt, gone too
far, and one of the objects of the Commission would be to recommend a better balance.

The precepts that guide our agencies of government need to be improved. We have been
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too casual about issuing visas. Student and tourist visas are issued almost automatically.
There has been no systematic checking of those on visas, and little enforcement of when
visas have expired. The Immigration and Naturalization Service has concentrated its
efforts on illegal Mexican or Central American workers who want to work in this
country, and has not historically focused on those who one might suspect would seek to
do this nation harm. The FBI has treated terrorism less systematically than it has
organized crime. Though it is a very difficult task, protection of our borders against
illegals can be improved. Our general stance needs to change. We should make it far, far
harder for terrorists to enter the country and to inflict damage on us.

Mr. Chairman, to this point many questions have been addressed piecemeal—or
not at all. The purpose of a National Commission would be systematically and
comprehensively to address such questions—and to give a complete public accounting of
the events leading up to 9-11. In my judgment, such a Commission would serve a high,

indeed indispensable, national purpose.
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A "lest by Terrorism

__James Schlesinger_

HE EVENTS of September
11, undoubtedly the best
planned and best executed
terrorist act in memory, have transformed
the domestic and international landscape.
The media have regularly asserted that
everything bas changed—a judgment that
apparently does not 2pply to the hyper-
bole of the press. Some things have
changed; others have been re-inforced;
and still others have been made visible
that previously were unrecognized. What
has changed domestically is 2 new and dif-
ferent focus and a rebirth of narional
upity; which could prove transitory. The
public’s illusion, despitc most of a decade’s
intelligence warnings and commission
reports, of American Immunity 10 teIror-
ism has been shawered. London, Paris,
Rome 2nd Tokyo may have been suscepti-
ble to terrorist acts, but in the public
mind somehow this nativn remained
invulperable. We now even recall prior
acts of foreign terrorism on our soil that
were quickly forgotten. We now recog-
nize—and perhaps exaggerate—our own
vulnerability to terrorism.
Internarionally the impact has been
equally dramadc. Public opinion in allied

James Schlesinger is publisher of The National
Interest, chairman of the MITRE Corporation
and counselor ar CSIS. He has served 23
Seeretary of Defense, Secretary of Energy and
Director of Centa! Intelligence.

countrieé has again become swongly sup-
portive of the United States. Gone are the
cascading complaints abourt global warm-
ing, American unilateralism, ballistic mis-
sile defénse and the rest. Suddenly the
French recall 1944—and the Russians
reminis¢e about the wartime alliance of
194145, “lek bin ein New Yorker” is
utrered as 4 chorus in Germany.

Public reaction in much of the Middle
East has been quite different, however.
‘While public demonstrations of delight
were fe¥, many felt that America had “got-
ten what it deserved.” For far too many,
QOsarma bin Laden has become something
of 2 folk hero-—an Arab Robin Hood suc-
cessfully defying the American Sheriff of
Nottingham. Demonstrations against the
American bombing of Afghanistan have
been widespread. While something less
than Samue! Huntington’ clash of civiliza-
tiops, this disparity and reacton is inswuc-
tive. It underscores both the internal
fragility of particular netions jn the Islamic
world, 2nd the overall fragility of the coali-
don that we are sssembling in the wake of
the Seprember 11 attack.

Funddimentals
B EFORE TURNING to the
many censequences of that act,
L ¥ we should reflect on some of
the fuhdamentals of terrorism. Terrorism
is wul{ 2 weapon of the weak. Itis an act
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of defiance against 2 dorinant power or a
dominant establishment, based upon the
tacit ecknowledgment thac direct con-
frontation is beyond the power of the rer-
rorist. In this case, the need to tum 1o ter-
rorism Is in a sense a tribute to the basic
strength of the United States; the motive
for doing so is American pre-emincnce.

The need rto strike out against a
stronger power has fostered the search for
what is known as asymmetric warfare—
the means to inflict significant damage on
a stronger foe by atracking points of maxi~
mum vuinerability. And the possibility of
asyminetric warfare, curiously enough, is
2 reflection of the wickle down of tech-
nology, developed in large degree by the
United States, but increasingly available
w these who would assault iv. Terrorists
today have avazilable to them the fruirs
of Western rechnology; not only wide-
bodied jet aircraft and flying lessons, but
also the Global Positioning System, satel-
lite phorography, encryption, the Internet
and jamming capabilities—all technolo-
gies thar permit more sophisticated
attacks than anything available in the past.
The irony is that contemporary terrorists
are making use of all those elements that
are the praduct of the progressive civiliza~
tion that the more dedicated or fanatical
Islamists find so objectionable.

Countless stndies have pointed 1o the
necessity of asymmetric warfare for those
who would damage the United States,
especially since the failures of Saddam
Hussein'’s Iraq in the Gulf War. Steady
and persistent inwlligence warnings have
pointed to the dedication and malign
intentions of bin Laden and his ilk-—even
if intelligence clearly failed wo provide
specific warnings regarding either the
timing or the rechnique of the September
11 actons.

Catastrophic as those events were,
they have had the beneficial effect of
providing a useful wake-up call. The rev-
elaton of our vulnerability has made us

6. The National Interest—Th
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keenly aware| of the necessity of reducing
that vulnerability. For some forty years,

. this nacion Has nurtured an ideology of

ever preater openness—and suddenly we
have been confronted with some of the
consequences. Under this ideology we
have becoms! terzibly lax. The September
11 rerroristsl were zble all w0 easily 1o
enter the cduntry and to operate with
surprising freedom. Tourist and student
visas are given almost automadcally—
and their cénditions are not enforced
when they expire. Visa requirements can
be waived; The Immigration and
Naturalization Service devotes most of
its energies to sweeps against illegal
workers from Mexico and elsewhergm—
and devotes ifew .resources to those who
may wish wo inflict damage on us. Our
borders are porous and individuals with
hostile intent can enter illegally, most
norably froln Canada. The nation, zs
Senator Diahne Feinstein has observed,
is like a sieve.

Once heke, these individuals confront
security méasures that are fess than
robust—certainly far less robust than in
other industtial nadons. That four sets of
terrorists could move so readily through
airport secutity, and apparently stow box
cutters on some aircraft, tells us how flim-
sy airport sécurity measures have been.
Moreover, that access to the aircraft cabin
was so easily obtained shows that both
procedures and physical protectiop were
wholly inadequate. After the theft, we are
now taking isteps to lock the barn door.
These meastres will be sufficienty effec-
tive, no doubt, that the nest terrorist acts
will employ sumething other chan passen-
ger aircraft. Sdll, in my judgment, the
President needs to establish a national
commission| like that after the Challonger
disaster, to study the entre range of issues
in order to learn what went wrong. This
is fundamenital.

A waketup call has also sounded in
another arga. For years, anulysts have

ngtving 2001
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been pointing to the possibility of bio-
logical warfare directed against the
United States. Now, with the sending of
anthrax spores through the mail, it is no
longer a possibility, but a reality. On bal-
ance, this too has its beneficial aspect.
Na ene need die of anthrax attacks. The
public has been alerted. The disease is
readily wreatable when detected early
encugh. Public health officials are being
provided the resources they need 10
store antibietics, vaccines, and to make
other preparations.

The American Response—So Far

HE BUSH Administration
has reacted impressively. It
has rallied the American pub-

lic (as well s an international coalition).

It has vaken necessary measures. It has
been steadfast. At times, some official
statrements went farther in creating alarm
than was necessary, but the administration
has now struck the right balance between
warning and reassuring the public.

In one arca, however, we are obliged
to do more. We have urged others to fol-
low the money trail and to cut off the
financial resources flowing to terrorists.
But we must practice what we preach.
The United States is not the only or even
the first nation w be subject to terrorism.
Briwin, for example, has been subjected
to repeated acws of terrorism by the IRA
and its successors. Where does the
money come from? From the United
States—collection points, nominally for
charity, can be found in all too many of
the bars in Boston, New York and else-
where. We owe it to the Brits—to say
nothing about the consistency and credi-
bility of our campaign against terror-
ism—to clamp down on those money
flows.

The measures that we take domesti-
cally, though essemial, are by far the easier

part of the problem. The international

position!of the United States has been
challenged—and the uldmate question is
how doéds the United States respond to
that chalfenge? As mentioned above, in the
sftermath of the Seprember 11 events,
much of the world has rallied in support of
the Unjted Srates. Some did so with deep
sympathy and with enthusiasm. Others,
however,| did so equivocally, and still oth-
ers did so reluctantly, The immedizrte
responsel that we have seen will undoubt-
edly belthe high point of support. As
actions are taken in response to the terror-
ist artack, support will gradually dwindle.
The demonstrations zgainst the U.S,
bombing of Afghanistan are a harbinger of
eventual disagreements with American
policy. For the moment, the outside world
has beerj shocked into attentiveness. There
is 2 good deal of apprehension: what will
the Ameticans do? How will it affect us and
(wmost imporrantly for foreign leaders)
public opinion in cur countries?

In itself, that underscores an impor-
tant point. While the internadonal spot-
light is on the United States, it is essen-
tial, if we are to preserve our international
positiof, that the actions we take be
regarded as successful-—preferably highly
successful. The first requirement in
deciding what to do is o avoid actons
that cari be deemed a falure. We do ner
need a fepetition of Desert One—or evea
a lesser|muck-up like the bombing of the
Chinese embassy in Belgrade. It is per-
haps leds imporrant precisely whar actions
we takelthan that those acrions be deemed
impressive and successful.

‘The first set of actions seems abmost
mandatory, and indeed obvious: go after
the Al4Qaeda network and the Taliban
regime that has provided it protection.
The enftire international coalition expects
such action—and will support it. Driving
the Taliban frorm power should be rcla-
tively straightforward. The Russians, whe
are painfully familiar with the difficulties
to be ¢éncountered in Afghanistan, agree

A Test by Terrorism
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that the Teliban can be removed.! Bar
they admonish us that it cannor be accom-
plished by bombing alonc. It will require
U.S. ground forces in Afghanistan to
weaken or destroy the elite forces that sup-
portthe Taliban. That judgment is correct.
But it will require sustained firepower
from the air to protect the modest friendly
forces on the ground—especially if they
are led into traps by false intelligence.

I believe that such actions can and will
be successful, and that the international
coglition will stay with us throughout,
though with diminishing enthusiasm. One
admonition should be borne in mind,
however. The removal of the Tiliban
should be accomplished s expeditiously as
possible, not least because the situarion in
Paldstan is delicate. Sorne significant part
of the Pakistani public vehemently dis-
agrees with President Musharraf’ decision
to ally himself with the United States. The
more quickly the removal of the Taliban
becomes a faiz accompli, the less will be the
internal strain within Pakistan and the
more secure will be our own armrangements
in that country.

A further point to bear in mind is that
actually capturing bin Laden may be nej-
ther quick nor easy, or even eventually be
accomplished with certainty. One should
recall that cven in Panama we were
unable to find and apprehend Manuel
Noriega—unt] he foolishly located him-
self for us by taking refuge in the resi-
dence of the papal nuncio. Bur if finding
bin Laden is time-consuming, or even if it
is uldmarely unsuccessful, the fall of the
Taliban will be regarded internatonally as
an indication of American success.

The Next Stage

HE CRUCIAL—and diffi-
cult—question is what comes
next, after the Taliban has

been removed and bin Laden has been
killed, captured or put on the run? It is

8. ) The National B
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then that thel President will be obliged wo
make a dedsfon thar is laden with com-
plexities and burdened by risks. We have
asserted that the war om terrorism
involves not only rootng out the terror-
ists themselves, but also those who harbor
them. To dd so is 2 demanding and a
lengthy task, and, realistically, we must
recognize that it can never be wholly sue-
cessful. We rhay assert that we will root
our all “terrérism with 2 global reach”,
but aier all agree on just who ere the ter-

. rorists and who are the legidmate resis-

tance fighters. When and if we go after
other nations—other than the obvious
culprits in Asghanistan—we must expect
international support to diminish and the
international coalition to fray. That in
itself poses a simple but critical guesdon:
Is the creation and preservation of an
international coslidon 2 means to an end,
or an end in itself?

Qur rheréric about confronting those
who harbor terrorists almost obliges us 1o
take further|action. We have regularly
spaken of the “next phase.” But unavoid-
ably, that nedt phase will be fraughe with
difficulties. We must bear conunuously in
mind the injunction that failure would be
far worse than tzking no additional action.
So, as we move into that next phase, we
must assure oterselves that the political and
logistical probiems that might predude success
have been meticulowsly examined and
vedressed in advance.

The warger of the next phase most dis-
cussed in Washington has been Saddam
Hussein’s Iraq. If it turns out that Iraq has
been the source of the anthrax bacteria
planted in virious pleces in the United

Tn 1998, the Ktssians suongly warned the United
Seates of the threat posed by Osama bin
Laden. Théy have repeatedly urged coopera-
tive action sgainst him 20d his organizadon—
but the offer was rebuffed with the assertion
that the Russians were only seeking to re-

assert themiselves in Central Asia.

2001

Thauksgivis

Reproduced with permission of the copyright owner. Further reprdduction prohibited without permission.



54

States, that would clearly provide us with
sufficient justification for action againse
Iraq 1o ease the concerns of most mem-
bers of the coalition, though not all. We
must anticipare yehement objection o
any possible American action by some
other nations, and particularly by Iraqs
Arab neighbors. Such action might desta-
bilize one or more of the moderate
* regimes in the region.

To move successfully against Irag, one
must have appropriate bases. Yet cven
Turkey has of late been moving toward
warming its relations with Irag, and, given
its preferences, would wish 1o take no part
in any such action.

"The situaton in Saudi Arsbia is even
more problematic. The Saudi regime has
long pracriced a balancing acrt, in which
limired collaboration with its Western
protectors is weighed against support for
conservative elements within the
Kingdom that resent the association with
and the presence of those protectors. It
has long been a fiction of many in the
West that thers is a substantial liberel
opposition in Saudi Arabia seeking grester
openness, transparency and tolerance.
"The real oppositon comes from conserv-
ative elements that passionately believe
that the Saudi government has gone much
too far in accommodating Western “infi-
dels.” That has been the source of bin
Laden’s support. The great irony is that
charirable contributions from Ssudi
Arabia go to support the religious schools
outside of the country that are undermin-
ing the regime and seeking its overthrow.

Since It is scarcely in the American
interest to weaken a government that is
Farﬂy responsive to our desires, and even

ess so to contemplate what 2 successor
government might look like (bin Laden
himself would emulare Khomeini}, careful
assessment of the consequences in Saudi
Arabia of any American decision is essen-
tial. The bases in Saudi Arabiz are almost
a necessity for successful action against

Saddam! Hussein. To be sure, bases in
Israel might be a partial substitute, and
the government of Isracl likely would be
amenable, but that raises difficult political
questions even as it solves logistical ones.
"The {ragility of Saudi Arabiz and the deli-
cacy of our own reladons with its govern-
ment underscore the need for caurion.
One must reitcrate that any action raken
against Szddam Hussein must be success-
ful—or it should be avoided, at lesst for
the time/being. .

Moreover, we must also bear in
mind the question of oil supply and
price—especially as the global econormy
sinks into recession. A move against
Saddam Hussein lmmediately removes
morce than two million barrels a day of
oil from the international supply, and
would before very long have a sharp:
impact bn prices, Moreover; being asso-
ciated with a U.S. attack on an Arab
counsry makes it exmraordinarily difficalt
for other Arab oil-producing states w
compenisate for such a loss of supply—
and no bne uside from the Arab produc-
ers has|the requisite spare capacity to
attempt such cornpensation. The upshot
of all these considerations is that any
presidential decision must be carefully
weighed on the basis of sound intelli-
gence 4nd a full spectrum of political
and economic assessmcnts,

Y \HE TERRORIST actons of
September 11 represent a
A resting of the United Smares—
its strdngth, its will and purpose, its
tenacity; in short, its international posi=
tion. The episode poses the question as
to whether the United Statcs can be
repeatédly attacked with impunity. We
have no alternative but to react very
foreefully to this episode. To do other-
wise would weaken our international
position, as well as expose the United
States; to a continuation, if not an
inereask, in such terrorist acts,

A Text by Yerrorism g
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HE NATION senses this.
The public’s response to
this attack has been both
impressive and gradfying. One rarely
has seen such an immediacy of smlwart
response, or such iantensity of national
unity as has been demonstrated over the
past several weeks, But the administra-
ton has wisely emphasized that this will
be 2 lengthy struggle, and so the key
question Is, will our nadonal unity las2®
‘Will we, indeed, stay the course, even in
the face of disappointments and future
unpleasant surprises?
Many have compared the events of
September 11 to those of December 7,

55

1941 at Pear] Harbor. One hopes that
that will provk to be the case and that, a3
before, this counery is ready for a lengthy
campaign. But we should also remember
that our engagement in 1965 in Viemam'
started with a similar if less dramadc dis-
ply of nadosal unity—with the Tonkin
Gulf Resolution and with General
William Westmoreland brought back
from Southeast Asia to address a cheering
joint session of Congress. But then came
the disappoirtments and the unpleasant
surprises. National unity disappeared and
the national Will falrered. One wusts that
that will not be the case in this complex,
difficult and lengthy sooggle. o

. The Natimal b
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II

107t CONGRESS
1ST SESSION S. 1 86 7

To establish the National Commission on Terrorist Attacks Upon the United
States, and for other purposes.

IN THE SENATE OF THE UNITED STATES

DrCEMBER 20 (legislative day, DECEMBER 18), 2001
Mr. LIEBERMAN (for himself and Mr. MCCAIN) introduced the following bill;
which was read twice and referred to the Committee on Governmental Affairs

A BILL

To establish the National Commission on Terrorist Attacks
Upon the United States, and for other purposes.

—

Be it enacted by the Senate and House of Represenia-
tives of the United States of America in Congress assembled,
SECTION 1. ESTABLISHMENT OF COMMISSION.

There is established the National Commission on
Terrorist Attacks Upon the United States (in this Act re-
ferred to as the “Commission’’).

SEC. 2. PURPOSES.

The purposes of the Commission are to—

o 0 NN N R WwN

(1) examine and report upon the facts and

—
o

causes relating to the terrorist attacks of September
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2
11, 2001, oceurring at the World Trade Center in

New York, New York and at the Pentagon in Vir-
ginia;

(2) ascertain, evaluate, and report on the evi-
dence developed by all relevant governmental agen-
cies regarding the facts and circumstances sur-
rounding the attacks;

(3) make a full and complete accounting of the
cireumstances surrounding the attacks, and the ex-
tent of the United States’ preparedness for, and re-
sponse to, the attacks; and

(4) investigate and report to the President and
Congress on its findings, conclusions, and rec-
ommendations for corrective measures that can be

taken to prevent acts of terrorism.

SEC. 3. COMPOSITION OF THE COMMISSION.

(a) MEMBERS.—The Commission shall be composed

of 14 members, of whom—-

(1) 4 members shall be appointed by the Presi-
dent; .

(2) 1 member shall be appointed by the chair-
person, in consultation with the ranking member, of
the Committee on Armed Services of the Senate ;

(3) 1 member shall be appointed by the chair-

person, in consultation with the ranking member, of

*S 1867 IS
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3
the Committee on Commerce, Science, and Trans-
portation of the Senate;

(4) 1 member shall be appointed by the chair-
person, in consultation with the ranking member, of
the Committee on the Judiciary of the Senate;

(5) 1 member shall be appointed by the chair-
person, in consultation with the ranking member, of
the Select Committee on Intelligence of the Senate;

(6) 1 member shall be appointed by the chair-
person, in consultation with the ranking member, of
the Committee on Foreign Relations of the Senate;

(7) 1 member shall be appointed by the chair-
person, in consultation with the ranking member, of
the Committee on Armed Services of the House of
Representatives;

(8) 1 member shall be appointed by the chair-
person, in consultation with the ranking member, of
the Committee on Energy and Commerce of the
House of Representatives;

(9) 1 member shall be appointed by the chair-
person, in consultation with the ranking member, of
the Committee on the Judiciary of the House of
Representatives;

{10) 1 member shall be appointed by the chair-

person, in consultation with the ranking member, of
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the Permanent Select Committee on Intelligence of
the House of Representatives; and

(11) 1 member shall be appointed by the chair-
person, in consultation with the ranking member, of
the Committee on International Relations of the
House of Representatives.

(b) CHAIRPERSON.—The President shall select the

chairperson of the Commission.

(¢) QUALIFICATIONS; INITIAL MEETING.—

(1) POLITICAL PARTY AFFILIATION.—Not more
than 7 members of the Commission shall be from
the same political party.

(2) NONGOVERNMENTAL APPOINTEES.—An in-

dividual appointed to the Commission may not be an
officer or employee of the Federal Government or
any State or local government.

(3) OTHER QUALIFICATIONS.—It is the sense of
Congress that individuals appointed to the Commis-
sion should be prominent United States citizens,
with national recognition and significant depth of ex-
perience in such professions as governmental service,
law enforcement, the armed services, legal practice,
public administration, intelligence gathering, com-
merce, including aviation matters, and foreign af-

fairs.

*S 1867 IS
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(4) INITIAL MEETING.—If 60 days after the
date of enactment of this Act, 8 or more members
of the Commission have been appointed, those mem-
bers who have been appointed may meet and, if nec-
essary, seleet a temporary chairperson, who may
begin the operations of the Commission, including
the hiring of staff.

(d) QUORUM; VACANCIES.—After its initial meeting,
the Commission shall meet upon the call of the chair-
person or a majority of its members. Eight members of
the Commission shall constitute a quorum. Any vacancy
in the Commission shall not affect its powers, but shall
be filled in the same manner in which the original appoint-
ment was made.

SEC. 4. FUNCTIONS OF THE COMMISSION.

The functions of the Commission are to—

(1) conduet an investigation into relevant facts
and cireumstanees relating to the terrorist attacks of
September 11, 2001, including any relevant legisla-
tion, Executive order, regulation, plan, practice, or
procedure;

(2) review and evaluate the lessons learned
from the terrorist attacks of September 11, 2001 re-
garding the structure, coordination, and manage-

ment arrangements of the Federal Government rel-
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ative to detecting, preventing, and responding to
such terrorist attacks; and

(3) submit to the President and Congress such
reports as are required by this Act containing such
findings, conclusions, and recommendations as the
Commission shall determine, including proposing or-
ganization, coordination, planning, management ar-
rangements, procedures, rules, and regulations.
5. POWERS OF THE COMMISSION.
(a) IN GENERAL.—

The Commis-

(1) HEARINGS AND EVIDENCE.
sion or, on the authority of the Commission, any
subeommittee or member thereof, may, for the pur-
pose of carrying out this Act—

(A) hold such hearings and sit and act at
such times and places, take such testimony, re-
ceive such evidence, administer such oaths; and

(B) require, by subpoena or otherwise, the
attendance and testimony of such witnesses and
the production of such books, records, cor-
respondence, memoranda, papers, and docu-
ments, as the Commission or such designated
subcommittee or designated member may deter-

mine advisable.

*S 1867 IS
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(2) SUBPOENAS.—Subpoenas issued under
paragraph (1)(B) may be issued under the signature
of the chairperson of the Commission, the chair-
person of any subcommittee created by a majority of
the Commission, or any member designated by a
majority of the Commission, and may be served by
any person designated by the chairperson, sub-
committee chairperson, or member. Sections 102
through 104 of the Revised Statutes of the United
States (2 U.S.C. 192 through 194) shall apply in
the case of any failure of any witness to comply with
any subpoena or to testify when summoned under
authority of this section.

(b) CONTRACTING.—The Commission may, to such
extent and in such amounts as are provided in appropria-
tion Acts, enter into contracts to enable the Commission
to discharge its duties under this Act.

(¢) INFORMATION FROM FEDERAL AGENCIES.——The
Commission is authorized to secure directly from any exec-
utive department, bureau, agency, board, commission, of-
fice, independent establishment, or instrumentality of the
Government information, suggestions, estimates, and sta-
tistics for the purposes of this Act. Each department, bu-
reau, agency, board, commission, office, independent es-

tablishment, or instrumentality shall, to the extent author-
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by law, furnish such information, suggestions, esti-

mates, and statisties directly to the Commission, upon re-

quest made by the chairperson, the chairperson of any

subcommittee created by a majority of the Commission,

or any member designated by a majority of the Commis-

sion.

(d) ASSISTANCE FROM FEDERAL AGENCIES.—

(1) GENERAL SERVICES ADMINISTRATION.—-
The Administrator of General Services shall provide
to the Commission on a reimbursable basis adminis-
trative support and other services for the perform-
ance of the Commission’s functions.

(2) OTHER DEPARTMENTS AND AGENCIES.—In
addition to the assistance prescribed in paragraph
(1), departments and agencies of the United States
are authorized to provide to the Commission such
services, funds, facilities, staff, and other support
services as they may determine advisable and as may
be authorized by law.

(e) GirrTs.—The Commission may accept, use, and

21 dispose of gifts or donations of services or property.

22

(f) PostaL SERVICES.—The Commission may use

23 the United States mails in the same manner and under

24 the same conditions as departments and agencies of the

25 United States.
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1 SEC. 6. STAFF OF THE COMMISSION.

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

(a) IN GENERAL.—

(1) APPOINTMENT AND COMPENSATION.—The
chairperson, in accordance with rules agreed upon
by the Commission, may appoint and fix the com-
pensation of a staff director and such other per-
sonnel as may be necessary to enable the Commis-
sion to carry out its functions, without regard to the
provisions of title 5, United States Code, governing
appointments in the competitive service, and without
regard to the provisions of chapter 51 and sub-
chapter III of chapter 53 of such title relating to
classification and General Schedule pay rates, except
that no rate of pay fixed under this subsection may
exceed the equivalent of that payable for a position
at level V of the Executive Schedule under section
5316 of title 5, United States Code.

(2) PERSONNEL AS FEDERAL: EMPLOYEES.—

(A) IN GENERAL.—The executive director
and any personnel of the Commission who are
employees shall be employees under section

2105 of title 5, United States Code, for pur-

poses of chapters 63, 81, 83, 84, 85, 87, 89,

and 90 of that title.
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(B) MEMBERS OF COMMISSION.—Subpara-
graph (A) shall not be construed to apply to
members of the Commission.

(b) DETAILEES.—Any Federal Government employee

may be detailed to the Commission without reimbursement
from the Commission, and such detailee shall retain the
rights, status, and privileges of his or her regular employ-
ment without interruption.

(¢) CONSULTANT SERVICES.—The Commission is au-
thorized to procure the services of experts and eonsultants
in accordance with section 3109 of title 5, United States
Code, but at rates not to exceed the daily rate paid a per-
son occupying a position at level IV of the Executive
Schedule under section 5315 of title 5, United States
Code.

SEC. 7. COMPENSATION AND TRAVEL EXPENSES.

(a) COMPENSATION.—Each member of the Commis-
sion may be compensated at not to exceed the daily equiva-
lent of the annual rate of basie pay in effect for a position
at level IV of the Executive Schedule under section 5315
of title 5, United States Code, for each day during which
that member is engaged in the actual performance of the
duties of the Commission.

(b) TRAVEL EXPENSES.—While away from their

homes or regular places of business in the performance

S 1867 IS
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of services for the Commission, members of the Commis-
sion shall be allowed travel expenses, including per diem
in lieu of subsistence, in the same manner as persons em-
ployed intermittently in the (Gfovernment service are al-
lowed expenses under section 5703(b) of title 5, United
States Code.
SEC. 8. SECURITY CLEARANCES FOR COMMISSION MEM-
BERS AND STAFF.

The appropriate executive departments and agencies
shall cooperate with the Commission in expeditiously pro-
viding to the Commission members and staff appropriate
security clearances in a manner consistent with existing
procedures and requirements, except that no person shall
be provided with access to classified information under
this section who would not otherwise qualify for such secu-
rity elearance.

SEC. 9. REPORTS OF THE COMMISSION; TERMINATION.

(a) INTTIAL REPORT.—Not later than 6 months after
the date of the first meeting of the Commission, the Com-
mission shall submit to the President and Congress an ini-
tial report containing such findings, conclusions, and rec-
ommendations for corrective measures as have been
agreed to by a majority of Commission members.

(b) ADDITIONAL REPORTS.—Not later than 1 year

after the submission of the initial report of the Commis-
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1 sion, the Commission shall submit to the President and
2 Congress a second report containing such findings, conclu-
3 sions, and recommendations for corrective measures as
4 have been agreed to by a majority of Commission mem-
5 bers.

6 (¢) TERMINATION.—

7 (1) IN GENERAL.—The Commission, and all the
8 authorities of this Act, shall terminate 60 days after
9 the date on which the second report is submitted
10 under subsection (b).
11 (2) ADMINISTRATIVE ACTIVITIES BEFORE TER-
12 MINATION.—The Commission may use the 60-day
13 period referred to in paragraph (1) for the purpose
14 of concluding its activities, including providing testi-
15 mony to committees of Congress concerning its re-
16 ports and disseminating the second report.
17 SEC. 10. AUTHORIZATION OF APPROPRIATIONS.

18 There are authorized to be appropriated to the Com-
19 mission to carry out this Act $3,000,000, to remain avail-

20 able until expended.
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