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THE USE OF THE JOINT TRIBAL ADVISORY
COMMISSION FUNDS BY THE STANDING
ROCK SIOUX TRIBE

WEDNESDAY, APRIL 3, 2002

U.S. SENATE,
COMMITTEE ON INDIAN AFFAIRS,
Fort Yates, ND.

The committee met, pursuant to notice, at 10:30 a.m. at Standing
Rock High School, Fort Yates, ND, Hon. Kent Conrad (acting chair-
man of the committee) presiding.

Present: Senator Conrad.

Mr. MurpHY. I would like to introduce Senator Kent Conrad to
the Standing Rock Indian Reservation here. Let’s give him a nice
round of applause. Okay?

[Applause.]

Mr. MURPHY. Senator, I know that we’re pushing for time and
we’'ve got a lot of people here that’s going to be asking questions
and telling you what good things we’re doing for Standing Rock, so
I'll turn the mike back to you.

STATEMENT OF HON. KENT CONRAD, U.S. SENATOR FROM
NORTH DAKOTA

Senator CONRAD. Thank you very much, Chairman Murphy, and
a special thanks to the veterans and to the singers for a very ap-
propriate way to begin this hearing.

Let me just first indicate that this is an official hearing by the
Committee on Indian Affairs of the U.S. Senate, and, therefore, we
will follow the rules of the U.S. Senate in conducting this hearing.
Chairman Inouye, himself, has authorized this hearing, and as the
second-ranking member of the committee, this is a special privilege
for me to be here to discuss legislation that is critically important
to the tribe and critically important to me.

I am very pleased to be here to discuss the funding authorized
under the Three Affiliated Tribes and Standing Rock Sioux Tribe
Equitable Compensation Act, more commonly called the JTAC leg-
islation.

People ask me all the time, what does JTAC stand for? It stands
for Joint Tribal Advisory Committee.

You'll recall back in the 1980’s this committee was created to de-
termine what was owed to the tribes because of the flooding of
lands that belonged to the tribes, the Three Affiliated Tribes and
Standing Rock Tribe. There were promises that were made that

o))



2

were never kept. There were valuable resources of the tribes that
were destroyed and that were not properly compensated for. There
were tremendous timberlands that were destroyed from the flood-
ing of the lands. There were ranching and farming lands that were
lost. And while they were paid for at the time of the taking, the
judgment was made that they were not properly paid for. The com-
pensation was not as much as it should have been.

I was the principal sponsor of the JTAC legislation to try to right
this wrong that was done years ago. And in the settlement that we
were able to reach with our colleagues in the United States Senate,
this Tribe received over $90 million that is held in a trust account.
The interest from that account is made available for expenditures
to improve the economic conditions of the people of this Tribe. That
is the purpose for the JTAC funding. It is to improve the economic
lives and restore the economic vitality of this community.

Now, we know $90 million, while it’s a lot of money, is not
enough to do everything that needs to be done. There are many
things that should be done that are not being done. We know that
there are tremendous unmet needs. We can see it in this school
building that we’re in. This school building is not what it should
be. Money should be spent here. The Federal Government has an
obligation here to provide a good place for an education. And we
know there are many other unmet needs. We can see it in the
housing and in the health care. We can see it in the jobs or the
insufficiency of the jobs that are available in this community.
Those are all unmet needs. And the JTAC funding was intended
to provide a down payment on meeting past promises, promises
that were not kept.

So this hearing is an attempt to find out what is happening with
those funds, the money that has been committed so far, remember-
ing that the $90 million of principal is in the Federal treasury. It
is only the interest from that money that is available for the tribe.

I think many of us understand that when the Federal Govern-
ment flooded the lands of these reservations during construction of
the two mainstem dams on the upper Missouri, that great injus-
tices were done to the people of this Tribe and to the people of the
Three Affiliated Tribes.

When the Oahe Dam was constructed, 56,000 acres of private
land were lost and 190 tribal families were forced to relocate. Nine-
ty percent of the timbered area on the reservation was demolished
and thousands of acres of exceptional grazing and rangeland were
eliminated. Of the ranchers at Standing Rock, 60 percent saw their
land disappear.

Those are the facts. Those are things that happened to accommo-
date the flooding of the land to provide these mainstem reservoirs.
And JTAC is designed to go back and try to redress some of the
wrongs that were done at that time.

The Equitable Compensation Act was the result of recommenda-
tions made by two reports. The first was entitled the Final Report
of the Garrison Unit Joint Tribal Advisory Committee; therefore,
JTAC, Joint Tribal Advisory Committee, a special committee cre-
ated by former Interior Secretary Donald Hodel. The 1986 report
acknowledged the Federal Government’s obligation to compensate
the tribes.
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The second report, which was conducted by the General Account-
ing Office, analyzed the JTAC report and the methodology used in
developing it. The General Accounting Office concluded the Tribe
was owed between $64 million and $170 million. The levels of com-
pensation proposed in the JTAC bill fall within that range, and we
were able to secure $90.6 million for Standing Rock.

I am proud, very proud, of the work we did in passing the JTAC
bill. It was the result of years, and I mean years, of work and much
negotiation. When we started this effort, I was told by colleagues
in the United States Senate there was no way that we could pos-
sibly succeed. We were at meetings in which we were told repeat-
edly that we would never get this kind of money for the Standing
Rock Reservation.

It was only when I came up with an idea of funding this legisla-
tion outside of the Federal budget window, which was a 5-year pe-
riod, and in a way that avoided the Appropriations Committee en-
tirely that we were able to succeed.

As the principal sponsor of the JTAC legislation, I am very inter-
ested in ensuring that it produces long-term benefits to the people
of this reservation. The compensation legislation was designed to
allow the Standing Rock Tribe the opportunity to rebuild and gain
financial independence. It provides resources for the general health
and welfare of the Tribe and its members, and by doing so it also
adds important resources to the North Dakota economy as a whole.

While it was not everything that we wanted, I will tell you I
didn’t start by asking for $90 million. It was only when it was clear
that that’s the most that we could get that I agreed to that figure.
It does have the potential to make a big difference in the future
of this tribe and its people.

The interest on the money in the Standing Rock Sioux Equitable
Compensation Fund became available for use on October 1, 1997.
That’s just over 4 years ago. I believe now is a good time to take
a look at how these funds are being used.

I want to first thank Chairman Murphy and his staff for helping
organize this hearing. I appreciate all that you have done to accom-
modate the needs of the hearing, Chairman Murphy.

I would also like to thank Cora Jones, who is the Great Plains
Area Director of the Bureau of Indian Affairs, for testifying here
today. The United States Department of the Interior is charged
with approving the plan for the use of these funds. That respon-
sibility has been delegated to Ms. Jones, so I believe her testimony
is especially important today in giving a complete picture of what
has occurred.

Finally, I would like to remind everyone that this is a public
hearing. Although we only have time for a limited number of wit-
nesses, additional testimony can be submitted for the hearing
record up to 14 days following this hearing. Those who would like
to submit testimony for the record can do so by sending it to my
office no later than April 17.

Again, I want to thank all of you for being here today. I look for-
ward to your testimony and to the discussion that will follow.

Our first panel will be Chairman Murphy of the Standing Rock
Sioux Tribe and Cora Jones, the Great Plains Regional Director for
the Bureau of Indian Affairs from Aberdeen, SD. I thank you both
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for being here today. And we will then follow with a second panel
of four witnesses who have been selected and recommended by
members of the broader community to be the official witnesses at
this hearing.

After we have finished with the first two panels, we will then
open it for comments by people in the audience. At that time you
will be asked to identify yourself for the record and we will take
whatever comments that you would want to make at that time.

Let me begin by welcoming Chairman Murphy to this hearing
and asking you to proceed with your testimony.

STATEMENT OF CHARLES W. MURPHY, CHAIRMAN, STANDING
ROCK SIOUX TRIBE

Mr. MuUrpPHY. Thank you, Senator. First of all, I want to welcome
you here again.

I want to thank you for allowing us to say a few words on what
has happened with the JTAC since we had received it, only the in-
terest. There is many things that we have done with our money to
make the improvements within the reservation. We have built a
school in Wakpala, helped build that school, because one of the
problems that we have been having in Wakpala with your part-
ner—Senator Tom Daschle was also down there visiting that par-
ticular school at Wakpala. The school was in terrible shape. Now
the students are living and working in a nice facility.

The other thing

Senator CONRAD. Is that on the South Dakota side?

Mr. MURPHY. Yes; it is.

Senator CONRAD. Can we get something on the North Dakota
side now?

Mr. MurpHY. Well, I guess, Senator, we don’t have that line
here. That’s the reason why we have to work the whole reservation.
But those are some of the things that are happening, Senator.

But the problem I have with this—with the hearing today, is
what I would like to see done is that the 20,000 acres that belongs
to us be returned to us, and that has not happened yet.

And my testimony has other things in there. We have helped the
colleges, and so forth, and we are doing a lot of good things with
it, but I have other people who are going to be talking about that
and it’s also in Mr. McLaughlin’s report, also. What I would like
to do is let my time go for other people so they can give their testi-
mony on the positive things that are happening within the Stand-
ing Rock Reservation.

Senator CONRAD. For the purposes of the record, Chairman Mur-
phy, let me just first enter your letter to me dated March 29 re-
garding the disposition of the funds. And I think it might be useful
before we go to Cora Jones’ testimony for me to go through the
highlights of that so I understand as fully as we can what the dis-
position of the funds has been thus far. And I think that’s impor-
tant for the record.

Mr. MURPHY. Okay.

[Referenced letter appears in appendix.]

Senator CONRAD. First, I think we start with the total of the
funds that have been committed. I believe the total of funds that
have been committed is $46.3 million. Is that correct?




Mr. MUrPHY. That’s correct.

Senator CONRAD. $46.3 million. And as I analyze what I see in
your letter to me on the disposition of those funds, it indicates that
there are still some $8 million of interest that is available for ex-
penditure at this point.

Mr. MURPHY. That’s correct.

Senator CONRAD. Of the $46.3 million that has been allocated,
these are the categories that I draw from your letter, and I would
like if you could correct me if I am in error on any of these
amounts.

Mr. MURPHY. Okay.

Senator CONRAD. I see under the broad category of schools $12
million that’s been drawn down that is on deposit for school con-
struction and repair that has not yet been obligated. It’s been allo-
cated for the purpose of schools, but it has not yet been actually
used. Is that correct?

Mr. MURPHY. That’s correct.

Senator CONRAD. And those funds, what is the intention for that
$12 million with respect to schools?

Mr. MURPHY. Some of it is with the colleges, Department of Col-
lege where we had committed x number of dollars for them to do
the college out here, and other needs—Ilike this school here also has
some needs. Those are the things that we are talking about, Sen-
ator.

Senator CONRAD. Well, one thing I would very much like to see
is, I would like to see some of that money used for this school. I
think we all know this school was badly designed.

Mr. MURrPHY. That’s correct.

Senator CONRAD. And we have this open architecture and we
have a heating system that doesn’t work for North Dakota winters.
I guess this school was designed by an architect from the south-
western part of the United States; isn’t that right?

Mr. MURPHY. That’s correct.

Senator CONRAD. So hopefully some of those funds that are on
deposit now for schools, some of that money will be used here. Is
that the intention?

Mr. MURrPHY. That’s correct.

Senator CONRAD. In addition to the $12 million that’s on deposit
for construction of additional schools in Standing Rock and mainte-
nance, there’s an additional $4 million that has been committed to
Sitting Bull.

Mr. MURPHY. That’s correct.

Senator CONRAD. Then there is the $4.3 million for Wakpala
which you mentioned in your opening testimony. And then there is
$500,000 that has been allocated to help tribal members attend
graduate school. Is that correct?

Mr. MURPHY. That’s correct.

Senator CONRAD. Have all of those funds been used? The $4.3
million, has that been expended for the Wakpala School fully?

Mr. MURPHY. Yes; it has.

Senator CONRAD. All that money has been used. The $500,000
that was allocated to help people attend graduate school, has all of
that money been consumed?

Mr. MURPHY. Yes; that has been used.
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Senator CONRAD. So that is gone. What amounts has that gone
to? How many students has that helped?

Mr. MURPHY. I don’t have the number right offhand, Senator, but
I could sure get you the number.

Senator CONRAD. If you could give us the number of how many
students that’s helped. Do you have a rough idea of how many stu-
dents that may have helped?

Mr. MURPHY. I do not want to give a number because I would
have to—I would look the number up first.

Senator CONRAD. If we could get the number. I think it’s impor-
tant for the record how many students that’s helped.

The $4 million for the Sitting Bull College, has any of that
money been used so far?

Mr. MURPHY. The Sitting Bull College president will be up here
testifying and you can ask him that.

Senator CONRAD. We can ask him that question. So there’s $12
million on deposit to help schools, $4 million for Sitting Bull Col-
lege, $4.3 million for Wakpala, $500,000 to help people go to grad-
uate school. That’s a total of $20.8 million for schools.

Then in the broader category of economic development there’s
been $13 million provided to the districts. As I understand it, each
of the districts has received a million dollars, although the Kenel
District has received $6 million. Is that correct?

Mr. MurpHY. That’s correct.

Senator CONRAD. And what is the reason for the difference be-
tween what the districts have individually received and the Kenel
District getting—is that because they have more population?

Mr. MurpPHY. No; what has happened, Senator, it was given to
the Kenel District for a couple reasons. One was that they moved
from the bottom up to the top of where they are living right now,
which is approximately about 5 miles—4% miles south of old
Kenel, and they were subsidized back in 1958, but not really sub-
sidized for what had happened. They lost more homes and agri-
culture land, and so forth. And what has happened then is that we
gave Kenel District x number of dollars by the recommendation of
the Tribal Council.

Senator CONRAD. And that was to compensate for what had been
taken?

Mr. MurpHY. Correct.

Senator CONRAD. Then under the broad category of—so in terms
of the districts, there’s $13 million. So that gives us a total so far
of $33.8 million.

Mr. MurpHY. Correct.

Senator CONRAD. Then there are moneys that has been allocated
for land purchases.

Mr. MurpHY. Correct.

Senator CONRAD. As I see it, there’s $12 million been allocated
for that purpose and $8.4 million of that used so far. Is that cor-
rect?

Mr. MURPHY. Just about that much, right.

Senator CONRAD. So there is still some $3.6 million available in
that category?

Mr. MurpHY. That’s correct.
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Senator CONRAD. Of the $12 million for land purchases, in one
part of the letter it indicates that 30,000 acres has been acquired.
In another part of the paragraph it indicates some 60,000 acres has
been acquired. For the record, can you clarify that?

Mr. MURPHY. Those are particular ranches that were purchased
in South Dakota and North Dakota.

Senator CONRAD. And what is the total that has been purchased
so far? In one part of the letter it indicates 30,345 acres. In another
part of the letter it says, thus far we have purchased over 65,000
acres. It was just unclear to me. Is the 65,000 the total that’s been
purchased?

Mr. MurpHY. That’s what we have on hand. We purchased part
of the 65,000, but a lot of the applications that we have on hand
are not added up to that yet.

Senator CONRAD. I see. So what’s actually been purchased so far
is 30,000 acres?

Mr. MurpHY. Correct.

Senator CONRAD. But there are applications for an additional
35,0007

Mr. MURPHY. Right.

Senator CONRAD. That would give a total of 65,000 if all of that
were done?

Mr. MurpHY. Correct.

Senator CONRAD. All right.

Mr. MURPHY. But, Senator, some of the 60—the total of the
60,000 acres that we bought partials in, also, so we don’t have that
completely purchased.

Senator CONRAD. No; I understand. Only part of that has been
acquired.

Mr. MurpHY. Correct.

Senator CONRAD. But just so we make sure we are clear here, the
total purchases thus far would be the 30,000 acres?

Mr. MurpHY. Correct.

Senator CONRAD. And that’s consumed $8.4 million?

Mr. MurpHY. Correct.

Senator CONRAD. All right. So that’s roughly $280 an acre?

Mr. MURPHY. Approximately that.

Senator CONRAD. So that gives us a total of $45.8 million, and
then there’s the category of EDF&I. Under the EDF&I fund the
Tribe has withdrawn $500,000 and established a business equity
loan committee to administer these funds; is that correct?

Mr. MurpHY. That is correct.

Senator CONRAD. So that would add up to the total of $46.3 mil-
lion.

Mr. MurpHY. Correct.

Senator CONRAD. Just to repeat, of the $46.3 million, $20.8 mil-
lion reserved for schools, but it would appear to me that most of
that has not yet been expended.

Mr. MurpHY. Correct.

Senator CONRAD. There would be the $13 million that’s gone to
the districts. Can you tell us the disposition of those funds? Have
the districts used those funds at this point?
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Mr. MURPHY. Some districts are. Some are still hanging onto
their money yet, until they bring a plan in showing us what they
are going to be doing.

Senator CONRAD. So do we know how much of that $13 million
has been expended so far?

Mr. MurpHY. Not at this time. I could check. I would have to
check with the finance office.

Senator CONRAD. All right. And of the land purchases, $12 mil-
lion, $8.4 million has been used of that $12 million. So a substan-
tial amount of the money has still not been actually spent. It’s on
deposit for specific uses, but we have not yet seen the full effect
in the community. That would be fair to say.

Mr. MurpHY. Correct.

Senator CONRAD. And of the EDF&I funds, the loan funds, as I
read this, about 400,000 is still available of that $500,000.

Mr. MurpHY. That’s correct.

Senator CONRAD. $393,000 is still available. So as I total it up
here, a substantial amount of the money, $16 million under the
schools category, almost $4 million under the land purchases, that’s
$20 million, plus the $8 million that’s still available to draw-down,
plus some part of the district money has not actually been spent
yet. It’s been allocated, you have reserved it for certain purposes,
it’s not yet been spent. Would that be a fair summation?

Mr. MurpHY. That would be fair.

Senator CONRAD. All right. I think that’s important for the record
and for people to understand how these funds are being allocated
thus far. I think one thing that would be important for the record
is, what is the intention with respect to the $12 million for schools?
What are the specific projects that that money has been reserved
for?

Mr. MURPHY. Some of them are for repairs. Some of them are
asking to add onto their school for larger classrooms, and so forth.
But, Senator, the problem is that we do not have all the dollars to
really meet the needs of our schools because we have several
schools on the North Dakota portion and we have several schools
on the South Dakota portion.

Senator CONRAD. How many schools do you have that are being
supported by the Tribe? You have got this school, of course.

Mr. MURPHY. Probably about 12 to 13 schools.

Senator CONRAD. Probably 12 to 13 schools. So there’s obviously
a tremendous need in that area.

Mr. MurpHY. Correct.

Senator CONRAD. All right. With that, why don’t we turn to Cora
Jones for her testimony.

Mr. MURPHY. Thank you, Senator.

Senator CONRAD. Again, welcome. Thank you, Chairman Mur-
phy, for your testimony.

STATEMENT OF CORA JONES, ABERDEEN REGIONAL
DIRECTOR, BUREAU OF INDIAN AFFAIRS

Ms. JONES. Good morning, Senator.

Senator CONRAD. Good morning.

Ms. JONES. Always a pleasure to see you and welcome to Stand-
ing Rock. It’s a nice place to come and visit.
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Good morning, everyone, Mr. Chairman, members of the commit-
tee. My name is Cora Jones and I am the Regional Director for the
Great Plains Region of the Bureau of Indian Affairs. And I am
pleased to be here today to discuss the Standing Rock Sioux’s eco-
nomic recovery fund provisions within JTAC.

And the act, of course, which established the Economic Recovery
Act, the Bureau has been delegated that authority to ensure that
it is utilized the way the law states. And the tribe is authorized
to use the interest on the 90.6 million and those purposes are for
education, social welfare, economic development, and other pro-
grams, subject to the approval of the Secretary. And that would be
the Secretary of the Interior, of course.

In fiscal year 1998, the tribe could begin withdrawing the ac-
crued and annual interest subject to approval of the Secretary.
This, of course, was delegated down to my office.

On June 16, 2000 I did approve the Standing Rock Sioux Tribes’
Joint Tribal Advisory Committee Fund Access Plan. And this plan,
established in consultation with tribal members and the BIA, out-
lines the tribe’s proposed uses for the interest generated from the
principal amount in the fund. The tribe submits requests for with-
drawing funds to me through the Standing Rock Agency. These re-
quests are reviewed for compliance with the act and consistency
with the plan. When the Bureau approves the request, we forward
it on to the Special Trustee’s Office of the Trust Funds Manage-
ment down in Albuquerque, NM, where disbursement is made, and
it is the final processing and disbursement of the payment.

And thus far the tribe has requested and received six payments
totaling the $46.3 million in interest. And any funding request out-
side the plan, of course, will have to be approved. And that con-
cludes my prepared statement, sir.

[Prepared statement of Ms. Jones appears in appendix.]

Senator CONRAD. So let me go over with you, if I can, Ms. Jones,
the distribution of these funds. You have heard the outline that I
provided based on Chairman Murphy’s provision of the letter to
me. Do you disagree with any of the allocations that I outlined in
the questions to Chairman Murphy?

Ms. JONES. No; and, Senator Conrad, I did bring copies of the
1034’s showing what the tribe did draw-down, and I would be
happy to submit that to you.

Senator CONRAD. I would appreciate that for the record. Can I
go over these matters where money has been allocated and ask you
for what your understanding is of the uses of those funds. The $6
million that was the first amount of money that you approved, that
was for land purchases; is that correct?

Ms. JONES. Yes.

Senator CONRAD. Then subsequently there was another $6 mil-
lion that was allocated for that purpose?

Ms. JONES. Yes.

Senator CONRAD. And is it your understanding that some $8.4
million of that has been used so far for that purpose?

Ms. JONES. That’s correct.

Senator CONRAD. When you allocate money, when you allow a
draw-down, is it an open-ended circumstance with respect to land



10

pur((i:h‘flses, or is it tied to specific land purchases that are to be
made?

Ms. JONES. Primarily it’s open. The tribe generally will have—
they will have a list of land that they do want to purchase, but we
never know for sure what is going to be purchased because there
is negotiations that need to take place and it’s a lengthy process.
And as you well know, we have an inherited interest, a
fractionated interest in this region that is worse than anyplace in
the country. And so when the tribe decided to go this route, I really
applauded their efforts because it helps to solidify that land base
that is so sorely needed.

Senator CONRAD. And what is your understanding of how much
land would be purchased with that $12 million that’s been allo-
cated for that purpose?

Ms. JONES. Right offhand, I don’t know.

Senator CONRAD. Could you get that for the purposes of the
record?

Ms. JONES. Yes.

Senator CONRAD. And of the requests for draw-down that have
been made, I would like to know, what is the amount of land that
you anticipate being purchased with that amount of money? Let me
go to the amount of money for schools. Chairman Murphy indicated
in his testimony the money for the Wakpala School, that’s $4.3 mil-
lion, that was approved by you as part of an overall plan—is there
an overall plan that is in place?

Ms. JONES. Yes; there is.

Senator CONRAD. From the tribe?

Ms. JONES. Yes.

Senator CONRAD. And these amounts of money are in line with
what is part of this overall plan; is that correct?

Ms. JONES. Yes; they are.

Senator CONRAD. And so the $4.3 million for the Wakpala School,
that was part of an approved plan?

Ms. JONES. Yes.

Senator CONRAD. And the $4 million for the Sitting Bull College,
that has also been drawn down?

Ms. JONES. Yes.

Senator CONRAD. To your understanding, has that money been
used?

Ms. JONES. With the Sitting Bull College, I don’t know.

Senator CONRAD. We will get the testimony of the president be-
cause he will be testifying in the next panel. Then there has been
$12 million drawn down that is on deposit for school needs, for
school construction and maintenance purposes. We have heard the
chairman’s testimony on that. And you approved that draw-down.
Did you approve that in light of a specific plan for the use of that
money?

Ms. JONES. It was a general plan.

Senator CONRAD. And how general are we talking about?

Ms. JoNES. I would have to go back and look at it specifically in
order to answer that, but when—I guess we are all so firmly aware
of the needs, the needed needs for resources that exist at these
schools, I don’t have specifics as to, what they are going to be doing
in the school, whether it’s rebuilding a theater, putting up walls
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where the open classrooms used to be. I honestly don’t have that.
But, you know, we do have an education line officer here at Stand-
ing Rock and she should be watching over that very carefully to
make sure that the students here receive the best possible edu-
cation and in the safest and best environment possible.

Senator CONRAD. Let me just say that this concerns me. It seems
to me that if there is a plan, before money is released that the spe-
cifics of how that money is going to be used should be required by
your office. You should know. I mean, if I were in your position,
I would want to know what I am releasing the money for. And I
think it should be specific, what school, what projects, because I
don’t know how you can know at the end of this process whether
or not the plan has been followed if there aren’t specifics attached
to the release of funds.

Ms. JONES. I firmly understand your concern with that. My prob-
lem is sometimes I get caught up in a Catch-22, and that is, you
know, how far do we go in overseeing the tribe’s responsibilities?
Do we micromanage them, or do we allow them to go with self-de-
termination, do exactly what they know is right—for the best—in
the best interest of the tribal membership?

Senator CONRAD. I am going to say—I would give my answer to
that. My answer would be the tribe, this is their money, it’s their
responsibility to spend it, but you have got an oversight respon-
sibility.

Ms. JONES. Yes; I do.

Senator CONRAD. And it’s very clear in the law, very clear. And
I believe there should be accountability. I really do believe that. I
mean, I think it is very, very important that if there is—this is
money that comes from the Federal treasury to right a wrong that’s
been done and there is very clear responsibility. You have respon-
sibility. I have responsibility. The chairman has responsibility. And
I believe before funds are released, it should be the tribe’s plan.
They are in the best position to make a determination how that
money is needed, absolutely, but before you release the money, you
should know where it’s going.

Ms. JONES. Yes; we do receive the 1034. That’s the draw-down
document that’s needed in order to release the money. We receive
a resolution from the tribe saying what that money is going to be
used for. And we do review it to see whether it’s in accordance with
the plan.

Senator CONRAD. What I am hearing, I am hearing two different
things. I am hearing, on the one hand, there is a plan, but then
when I probe for how that money is specifically going to be used,
that plan seems to be very amorphous, it seems to be very general.
It isn’t specific about what school, what project. Am I right?

Ms. JONES. Yes.

Senator CONRAD. Well, I just say it seems to me this thing needs
to be changed so that when money is requested from you—a plan
doesn’t mean anything unless it’s got specifics attached to it. I don’t
know what it means when somebody asks for $12 million for
schools and I don’t know what school, what project, is it going to
go to dealing with the heating system in this school, is it going to
go to having individual classrooms in this school instead of this
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open architecture where you can hear the class next-door so you
can’t hear yourself think?

And, absolutely, that plan should be the tribe’s determination.
The tribe is in the best position to determine what the priorities
are, how the money should be used. That’s self-determination. Ab-
solutely. I do say this. I think it is very important that before
money is released after the tribe makes a request, that it’s got to
be sufficiently detailed that you know where the money is actually
going.

Ms. JONES. Within the tribe’s resolutions, it states where they
are going to be using that money.

Senator CONRAD. In what detail? Can you read to me

Ms. JonNEs. Well, right here, It has therefore been resolved
Standing Rock Sioux Tribe hereby approves to assist the Wakpala
District for a new school facility in the amount of $4,300,000 with
revenues from JTAC. And previous to that, one of the “whereases”
was to upgrade the school facilities in order to provide the children
with quality education. Another whereas, to assist the Wakpala
District for a new school facility. You know, and knowing how
much various facilities cost across this region, the 4.3 to me was
a number that seemed adequate.

Senator CONRAD. I just say to you, that to me—that to me would
not be adequate to release money. It really would not. I would ex-
pect if—and I'm all for what you did in Wakpala. Don’t misunder-
stand what I'm saying. I'm not being critical of your request for the
money.

But I would say to Ms. Jones, I believe it is your responsibility
to have sufficient detail attached to those requests that you could
tell me exactly where that money is going. And this $12 million is
in an account, as I understand it, for schools. What is the level of
detail that has been provided to you as to how that $12 million will
be used?

Ms. JONES. I would have to defer to—I have got my tribal gov-
ernments officer here.

Senator CONRAD. Why don’t we have that person come up.

Ms. JONES. And I would like to have Dean Webb come up.

Senator CONRAD. That’s fine.

Ms. JONES. He makes sure the payments get made. If they would
come up.

Senator CONRAD. Let’s have those people come up, because before
we leave here, I want to know what that $12 million that’s in an
account is going to go for.

Ms. JONES. Senator, I would like to introduce Earl Azure. He is
the tribal governments officer.

Senator CONRAD. If you could spell your name for the stenog-
rapher so we have it for the record.

Mr. AZURE. Last name is spelled A-z-u-r-e.

Senator CONRAD. Welcome Mr. Azure. Good to have you here.

Mr. AZURE. Thank you.

Senator CONRAD. And who is the other gentleman with us?

Ms. JONES. Dean Webb.

Mr. WEBB. My name is Dean Webb and I am the financial trust
services officer for the Office of Trust Funds Management in Aber-
deen.
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Senator CONRAD. Okay. The question that I have is, and I would
ose it to you with respect to both the money that’s on deposit, the
12 million that, as I read it, has been withdrawn to assist in the

construction and repair of additional schools, what level of detail
do you know what that money will be used for? Do you know what
schools it will be used for? Do you know what specific projects?

Mr. AZURE. Other than what was in the resolutions initially re-
questing the dollars, we don’t have any more specifics beyond that,
Senator.

Senator CONRAD. Well, I just say this to you, I don’t think that’s
adequate. I really don’t think that’s adequate. I think you should
ask for the specifics of how that money is going to be used. You
are releasing money here, you are in a fiduciary—you have got a
fiduciary responsibility. And, absolutely, it should be the tribe’s de-
termination as to what the money should be requested for, how
that money should be used, but you have got a responsibility before
you release it to know where it is going.

What’s wrong with what I am saying? Why aren’t you doing it
that way?

Mr. AZURE. I believe the—personally, I believe the legislation is
written in such a way that it provides as much freedom as possible
to the tribe to establish, as you indicated, what direction or what
purpose these moneys will be used for in basically four broad cat-
egories, and, of course, their plan is written in such a way reflect-
ing the broad nature of the legislation, itself.

Senator CONRAD. Well, I wrote the legislation, and I can tell you
it was never my intention, never, that money would be released
just based on a resolution saying it’s going to be used for—the
whole reason that we put a reporting requirement in and an over-
sight responsibility in was so that somebody would be in a position
to be held accountable for the use of these funds so that when the
tribe made a request, that somebody else would look over it and
know what the specific purposes of the request were. I am saying
that to you today. I think it is absolutely the responsibility. Frank-
ly, the responsibility was given to the Secretary of the Interior.
That’s who was given the responsibility. Now, he has delegated
that down the chain. I don’t quarrel with that.

But, I mean, if somebody read that legislation carefully, there
was a reason this was done this way. And it was so that when peo-
ple would go back, there would be no question as to how that
money was used. And that is critically important to the credibility
of this whole undertaking.

So I say to you today, I hope that in the future, and I expect in
the future, before money is released that it will be released in reac-
tion to a specific plan, not just some broad category. That’s not
good enough. You should know if there is $12 million that’s on de-
posit for schools, what schools are going to get fixed, what construc-
tion projects are going to be financed, what are the amounts, what
are the things that are going to be done.

Mr. Webb, what is your responsibility in this area?

Mr. WEBB. My responsibility is to make sure that all the docu-
ments are in place, tribal resolutions, signatures, and so forth, on
the 1034’s. I send them to our processing unit in Albuquerque for
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payment of the money and follow through to make sure that the
funds are disbursed correctly.

Senator CONRAD. Is there any requirement once the money has
been released as to when it is expended?

Mr. WEBB. No.

Senator CONRAD. So the money that’s been drawn down that’s on
deposit to do construction on schools, that could be on deposit for
5 years?

Mr. WEBB. Yes; it probably could be, if it’s construction of facili-
ties.

Senator CONRAD. Well, again, I tell you, I just don’t think that
in any way is in keeping with the intent of the legislation. The in-
tent of this legislation is that the tribe make the determination as
to its needs and how best to use its money. After all, this is the
Tribe’s money now. It’s held in a Federal account, but it is the
Tribe’s money. But before that money is released, I think you have
got an absolute obligation, absolute obligation to know where it is
going, and not in just some general category. That in no way I
think meets the responsibility that you have.

All right. Let’s go to our next panel. Before we leave this, I would
ask you this: I am going to take back to my colleagues what’s hap-
pening here. I can tell you they are not going to be satisfied with
this. This was not the intent. And I want to hear from you within
30 days as to how you are going to alter how you do this so that
you know before money is released what this money is going for in
specific detail. It is not your judgment what they request. That
would be micromanagement. That would be a violation of self-de-
termination. But you have got an obligation to protect the tax-
payers. You have got an obligation to protect the tribal members
that the money is going for the purposes intended. And that’s
just—good fences make good neighbors. It has nothing to do with
the comment on what the Tribe is doing. That’s just good manage-
ment. And I believe you have got an affirmative obligation.

And I am not—I want to make clear, I am not finding fault with
the tribe. They're going with the plan that is in place apparently,
but I must say that it’s troubling to me that money is being re-
Leaseddwithout very specific and clear plans as to how it’s going to

e used.

Ms. JONES. Senator, I would like to say that we did depend on
what the tribe sent in, the general plan, and then we utilized the
resolution as to specifics, and that’s what we tried to work with.
However, I will be happy to ensure that that plan is to you within
30 days. And maybe we had a misunderstanding of what our re-
sponsibility was in this because we thought that that money, once
it came to the Tribe, it was the tribe’s money, and so maybe we
had a disconnect there, and I can assure you from this point on
that it will not happen again.

Senator CONRAD. Well, I think that’s very important. There is a
disconnect because it is the tribe’s money, but there is also very,
very clear responsibility on the part of the Secretary of the Interior
to ensure that the money is used for the purposes intended. And
the only way that can happen is if you have the specifics of how
the money is going to be used. And to me it’s not there with what
I have heard here this morning. Thank you. And I will expect to
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hear from you within 30 days on how that plan is up. I hope you
will work with the tribe as to devising that reporting method so we
don’t have unintended consequences on that side of the ledger.

Ms. JONES. Yes, sir; and, you know, we did have—we followed all
the way up to Washington, we had our solicitors look at it in Wash-
ington, DC.

Senator CONRAD. Is the solicitor a lawyer?

Ms. JONES. Yes.

Senator CONRAD. There is the problem. We need somebody just
with some commonsense.

1Ms. JONES. They did approve of the procedures that we had in
place.

Senator CONRAD. Yes; I know. But I will tell you honestly, this
would never satisfy my colleagues and it doesn’t satisfy me and I
don’t think it would satisfy—just think about it. There has got to
be sufficient detail so people know where the money is going. Okay.
Thank you.

And we will call the second panel. And I thank you very much.
The second panel is Mary Louise Defender Wilson, Robert
McLaughlin, Dave Archambault, and Ron McNeil. If you could all
come to the witness table, I would appreciate it, and we will go in
order that was determined by the notice for the hearing. Mary Lou-
ise Defender Wilson will be the first witness on the second panel
followed by Mr. McLaughlin, Mr. Archambault, and Ron McNeil.

Dave, before I pronounce your name, or perhaps mispronounce it
again, am I pronouncing it correctly?

Mr. ARCHAMBAULT. Archambault.

Senator CONRAD. Archambault. I have been pronouncing it for
years, but maybe I have been pronouncing it wrong for years.

Mr. ARCHAMBAULT. You have done good.

Senator CONRAD. Welcome. Thanks to all of you for being here
to testify in what I think is a very important hearing. And we will
start with you, Mary Louise. Thank you for being here and please
proceed with your testimony.

STATEMENT OF MARY LOUISE DEFENDER WILSON

Ms. DEFENDER WILSON. Thank you very much, Senator Conrad
and Miss Gross, for coming to Standing Rock Reservation to listen
to what the people have to say.

At the beginning, I would like to say this to you, Senator Conrad,
that, you know, we come from this sparsely populated area of the
country, North Dakota, and you don’t know how good it makes me
feel when I see you on TV on CNN and talking to all these na-
tional, international issues with such ability and such wisdom that
I just want to share that with you. It also does the same when I
see your other two colleagues, Senators Dorgan and Daschle, on
TV, because that really is good to see and we are really, really
proud of you, at least I am, and I know a lot of other people are,
too.

Senator CONRAD. Thank you.

Ms. DEFENDER WILSON. Thank you very much. I will not read my
entire statement because I know some of you have things that you
want to say that are very important and are probably more to the
issue what Senator Conrad is trying to find out today.
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But I am back to my original concern, and that is justice for the
190 homeowners and landowners who lost land at the time of the
original construction of the Oahe Dam. You know, our people were
living the American dream at that time. Owning a home, having
a small piece of land is something many people of this country
would probably kill for. I hate to use that word because we have
so much concern about terrorism today, but really they would, and
they would lie, cheat and steal to have that in their possession.

Yet many of you who are sitting here in this audience came from
that kind of a family, a family who lived in their own home, lived
on their own piece of land, and you lost that. And to me that was
a terrible tragedy that has not yet been addressed. You know, there
was never an opportunity for you, the descendants now. There are
some of the original people who lost their land. I see Vernon Iron
Cloud who lost his land and his home to that in the audience.
There was never that opportunity for you to purchase land again
and also to live in your own homes for many of you.

When I was going to make the statement, I talked to some peo-
ple—not enough of them, but some people and I focused on one
community which was located south of Cannon Ball. Now, we can
look at every area along the Missouri River on Standing Rock and
we will find similar communities which existed. They weren’t part
of the organized district, but they were areas where people who
were related by blood when they came to the reservation. You
know, we have this word in our language, tiyospye wicozani, people
who are of the same group, people who are related by blood, they
live together.

And I was talking to one of our knowledgeable elders, Alma
Ramsey Mentz, who is also in the audience, and she grew up in
this Big Lake area and she told me who lived in that Big Lake
community starting at the south end and going north, and I can
look at that immediately and see that some of these people were
related by blood. They came from east of the Missouri River and
they were related to the great chief named Nasuna Tanka. That’s
been mistranslated to Big Head. Nasuna Tanka is a person with
a big brain because Nasuna Tanka evidently had wisdom. But you
find several families there who are direct descendants and they
were all living there together. They all had to move out of that
area.

And if you look at the list attached to my statement, only Harry
Fast Horse was able to buy just a few acres to replace what he lost.
I think it was six acres that he was allowed to buy.

Now, section 5, you know, of the original Oahe Act set aside
moneys to help improve the economic and social conditions of tribal
members and also that there was a land purchase program set up
which was supposed to help some of these people, but that did not
happen. And as I said, Big Lake is only one of the many others
where the people lost everything that they held near and dear. We
have Black Foot Bottom, we have all kinds of communities named
on the reservation. Yet that is what happened.

Now, when this Equitable Compensation Act was passed in 1992,
the people knew that the law was enacted because of the devasta-
tion they suffered when the Oahe Dam was constructed. And those
people were anticipating that there would be some economic recov-
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ery for them from this interest money. And I think that the people
on this reservation were aware of that. They knew that the people
who lost were looking for something.

This Tribal Economic Recovery Fund Committee, which is called
TERF, they considered that there would be compensation to the
home and landowners, but somehow this whole thing got mixed up.
It got mixed up with per capita payment. I don’t know how that
happened and I don’t know what kind of—I did not see the original
letter that you wrote, Senator Conrad, about that matter. It was
told to me by Bob McLaughlin that there was a letter to that effect
that you couldn’t deal with these original landowners and home-
owners who lost. So every time the homeowners and the land-
owners ask about compensation, they’re always, you know, faced
with, well, Senator Conrad said. Now, I don’t know what that letter
said. We have to trust each other, and I trust Bob McLaughlin that
there was such a letter that said that they could not consider the
people who lost their land.

The other thing we have to consider is, we have to help our
younger people on this reservation who do not know what it is like
to have been born and live in your own home, on your own land,
and they have not grown up in homes owned by their parents or
on estates held by their families since the original allotment made
in the early 1900’s.

Now, some of these are saying that the landowners should have
a business plan and not expect to just buy more land and lease it
out and collect rents. And I think we all know that the most influ-
ential white people of this country hold properties and lands and
collect the rents. And many inherited—many of those white people
inherited those estates from their own families.

Now, why can’t our Native Indian people, again, have this right
to hold property and to collect the rents because they have lost
that, and I was very happy to see the words used about, you know,
economic vitality and economic—you know, to improve the eco-
nomic lives. I think that is one thing that would.

Now, there is a lot of things I could say because I lived on this
reservation until 1955. I heard all of the original discussions about
the Oahe Dam and Reservoir. But I returned in 1976, then I real-
ized that for all the hell our people went through during that time,
they were not compensated to the fullest to help them heal. So this
is why when these hearings were held on this law—we’re talking
about Public Law 102-575, my adopted son, Dr. James Fenelon,
and myself worked presented it at the hearings, and we did that
as volunteers, used our own funds because we believed so strongly
that the devastation was not only economic, but they were some-
thing that went to the very soul and spirit of our people, so this
is why we did that.

And in closing, I would like to just say this, that the United
States should decide how it wants to perceive us as people. A long
time ago when we were in charge, when we were truly sovereign,
the land was all held in common; but in 1989 the land was divided
and allotted to individuals, and the people adjusted to that big
change, and they put aside all of their laws and customs and prac-
tices and traditions about communal landownership and we forgot
them. So now we rely on the BIA to manage our individual lands,
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and the tribal council I think has one heck of a job trying to cope
with managing the tribal lands. And now then, all of a sudden we
are faced with another matter. I don’t think that the United States
wants to see us anymore as individual people. So we have to think
about who are we really, then we have to think about what do we
do and why has the United States changed its policy at this time?
And how are we going to protect ourselves, our personal rights and
our property rights?

And I want to thank you very much for allowing me to make this
statement.
4 [?’repared statement of Ms. Defender Wilson appears in appen-

ix

Senator CONRAD. Thank you very much.

Mr. McLaughlin.

STATEMENT OF ROBERT McLAUGHLIN

Mr. ROBERT MCLAUGHLIN. I wish to thank the committee for al-
lowing me to testify here this morning on this very important
issue, the Tribal Economic Recovery Fund.

I drafted the original report for the tribe, the Economic Loss Re-
port, that was reviewed by the JTAC Committee in 1986 and then
by the GAO.

I was very impressed in your history, Senator. You have a grasp
of what went on during that process, and I think it’s a good one.
As you know, the resources loss, the wildlife resources, the natural
resources, the agricultural resources that were lost comprise the
basis for the argument that I developed for the additional economic
compensation that Congress provided in 1992. So I was going to
comment on that, but I can move right along because we are run-
ning late.

What I would like to do, the tribe has engaged me to look at sev-
eral areas in the JTAC fund, primarily in the area of economic de-
velopment, and I would like to address those this morning.

The first one is the Standing Rock Business Equity Loan Fund
which you mentioned earlier. The tribe contracted with me in 2001
to develop the policies and procedures, and I am going to comment
here that I think that these funds should all have policies and pro-
cedures. I think it’s very important that regulations and policies
and procedures be drawn up so that it reduces the tendency to mis-
use the funds for other purposes.

And we did that with the equity fund, and it was modeled after
the highly successful Indian Business Development Grant Program,
and I'm not so sure you are familiar with it, but in 1992 I did a
study that analyzed all the investments made under that BIA pro-
gram in the Aberdeen Area Office and the BIA, which I consider
to be the best economic program in the history of the BIA, and they
had practically a 90 percent success rate for investments. That is
just unheard of in Indian country.

Senator CONRAD. What was the name of that?

Mr. ROBERT MCLAUGHLIN. The Indian Business Development
Grant Program. That was put in place in the late 1970’s by the
BIA. And what it did, it provided much needed equity finance to
Indian entrepreneurs coupled with debt finance that would be pro-
vided by outside financial institutions, or if the tribe had a finan-
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cial institution, it could be provided by the tribal financial institu-
tion, and that put discipline into the due diligence process for in-
vestment. And that’s why I think it was real successful, because
the entrepreneurs knew they had to perform, they had to be real
Indian businessmen, and they approached the process with a great
deal of concern about their future and they succeeded, and that’s
why it had a 90 percent success ratio.

We modeled the tribe’s economic program after that successful
BIA program. And we just—the tribe just started this up and they
hired me to draft the policies and procedures, which I have to say
I borrowed heavily from the BIA’s policies and procedures because
they’re really excellent policies and procedures.

We did make a couple changes there, and that was to include a
micro program for equity along with the regular business program
that could finance projects up to $250,000. The gentleman’s—on my
right—son was the first applicant, David Archambault, and he
bought a convenience store and he just started business now. We
have four or five other applicants now that are in the process. I
think this one is going to require a lot more financing from the
tribe. It will generate economic development here in the future.

Senator CONRAD. Can I just interrupt you on that point?

Mr. ROBERT MCLAUGHLIN. Yes.

Senator CONRAD. I think this is a very, very important point. I
look at where the commitments have been made. Land purchases,
yes, that certainly is worthy; schools, I think we all agree that is
very, very critical to the community; the money to the districts. I
would hope that some of that money that has gone to the districts
would be used for the purpose that you have just outlined.

I have to tell you, and I think you know this, Bob, the vision be-
hind this legislation was that this would be an engine to revitalize
the economy of this area. It was really not designed for per capita
payments. In fact, they are specifically excluded.

I want people to know here how we got this money. I was told
when I started down this path there was no way we would get this
money. You will remember that was the time of tremendous budget
deficits. There were no new programs. There were no new pro-

rams being started. So for me to go to my colleagues and ask for
%250 million for North Dakota, they thought I had taken leave of
my senses. But I knew that this money was owed here. The people
were owed this money.

And the whole idea was that this money—the agreement that we
made with our colleagues to get the money was that none of the
money would go for per capita payments, because when you do
that, the money is here, it’s gone and the economy is not strength-
ened; but that the money would go to things that would have a
longer-term impact, to improve the schools, to get people an edu-
cation and to help people go to college, to help people go to commu-
nity schools, to help people start a business. That’s really what it
was, so that more people would get jobs, so that there would be
more jobs in the community. And certainly buying land, that meets
the purpose of the act. To rebuild the land base of the tribe, cer-
tainly that is a good thing.

But I have to tell you I thought much more of the money would
go for the purpose that you are talking about now. I say that with
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respect and with hope that in the future more money will go for
this purpose because I, too, believe it can make a tremendous
transformational difference in the future of this community. So I
wanted to lay that out.

And, Bob, I respect the work that you do, and I can tell you we
would never have been successful in getting this money without the
work that you had done on what was lost to this community. That
work was essential in the case I made to my colleagues as to why
we should get this money.

Mr. ROBERT MCLAUGHLIN. Thank you, Senator. The fund is also
doing something that I think is pretty exciting with the help—the
potential help of the United States, and that is to set up a national
bank here. The equity committee applied, with Standing Rock en-
dorsement, to the Treasury Department to seek technical assist-
ance to establish a national bank. What that would do, of course,
is permit a depository institution to operate here in Indian country
that has long needed that kind of institution.

Previously I have advocated for the development finance to come
before the bank, but the demand has grown so absolutely for a
commercial financial institution because of the population growth
and the growth now of cash and the need for depositing and the
need for investment that the committee decided to move forward.
And that application is underway. Hopefully, the tribe will be con-
sidered favorably for that.

The bank would not get started immediately, of course, because
it would have to be designed and then it would have to go through
Office of the Comptroller of the Currancy [OCC] approval, and that
would take several years, but it would require a substantial con-
tribution and equity from the Tribe that would be matched by the
Treasury Department. Once it got started, it would probably have
around $21 million in assets, be a substantial institution, I think
given the market conditions out here, would grow very rapidly.

The third area, and this is important—I am glad to see there is
a representative from the Bureau’s Office of Trust Fund Manage-
ment here, is that the tribe has this endowment that’s being man-
aged by the Government, and I understand talking with the Office
Trust Fund personnel in Albuquerque, that it’s pretty much going
to stay there. It is a secretarial fund set up by the Congress, by
the Senate and the House and made into law. Therefore, I think
it’s really important that the tribe request the committee that ade-
quate investment mechanisms be applied here, and I'm talking
about direct asset management.

I would like to talk about a trust fund that we had managed by
the Government since 1959. This fund has declined enormously in
real value. It started out as about a $1.5 million fund and today
it’s only worth 17 percent of that amount of money. And the reason
being that this decline has taken place is that the Government
mandates that the OTFM only invest in fixed-income securities,
and if you know what that does to a portfolio, it will erode it over
time.

South Dakota had one just like that and they made a constitu-
tional provision just last year that prevented that fund from dis-
appearing. Our education fund under those same type of restric-
tions will disappear. And although we had a pretty good couple
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years because of the decline in the marketplace with regard to eq-
uities and the improvement in bond returns.

And I think the Office of Trust Fund Management is doing a
fairly reasonable job because our fund is a little different from
other funds in that they can invest in overnight treasuries and
they can invest in agency securities, so there is a little bit higher
rate of return.

But this JTAC fund is heading for the same fate as our education
fund. So we need to manage this like the State of South Dakota,
the State of North Dakota, which does a tremendously good job in
talking with Steve Cochran over at the securities office here. We
need to manage this fund so we can at least grow at about 4 or
5 percent above the rate of inflation so that we can have a distribu-
tion, and then in our fund allocation that the tribe passed, the dis-
tribution plan is also to provide for growing of funds, so in the fu-
ture it will really be worth maybe $180 million instead of $90 mil-
lion. That’s what’s happened with the State of North Dakota in-
vestment fund. So we should be able to at least do that well. So
I am going to recommend to the tribe that they talk to you to ad-
vance that in the future.

The last—and this answers one of your questions. The last area
that I want to address here is the Fort Yates local district, and
they have taken it upon themselves, Terry Yellow Fat, the plan-
ning commission there, to advocate for a development finance insti-
tution, which I think would work really nicely with the equity fund.
But it would be a finance company. It would have to be carefully
managed, of course. It would have to do some hedging, which we’re
all worried about these days, you know, the risk management. I
think they can pull it off, and that would greatly add to the eco-
nomic development of the Tribe, plus it would be able to use and
leverage outside capital.

So that, Senator, concludes my comments this morning. I have
given you a very lengthy written testimony which I hope you put
in the record.

[Prepared statement of Robert McLaughlin appears in appendix.]

Senator CONRAD. I will put it in the record. Let me just say that
I think one of the things we might need to think about is, and this
would have to be thought through very carefully, but I think we
should consider taking the income stream that comes from the
JTAC fund and using that money to float a bond and get that
money—we could then get in one lump sum probably $50 million,
$60 million, and then invest that money in higher rate-of-return
assets. You know what I'm saying?

Mr. ROBERT MCLAUGHLIN. Yes.

Senator CONRAD. It may be the only opportunity we have to pre-
vent the diminishment of this fund in real terms over time, because
right now we are in a circumstance in which we are locked into
Government securities. That is in effect the investment income that
flows from the $90 million. The only way that I know of that we
could escape that fate is to take the income stream from this trust
fund account and float a bond, sell bonds to the investment commu-
nity backed up by that stream of income and get a pool of money,
and it would probably be in the range of $60 million, that could
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then be invested in higher rate-of-return assets. I think we have
got to very carefully consider that.

Mr. ROBERT MCLAUGHLIN. Senator, I really urge—I think these
are the recommendations that we will be bringing to you. We must
do something or this fund will go away in 20 years.

Senator CONRAD. That’s why I think we need to think very care-
fully. One of the reasons I wanted to come here today is to get us
thinking about the various options we have. And that’s one that’s
got to be very closely and carefully considered.

Mr. ROBERT MCLAUGHLIN. I will take that up with—the tribe
just recently established an investment committee. I will take that
up right away, Senator, with the committee.

Senator CONRAD. I would appreciate that.

Mr. Archambault.

STATEMENT OF DAVE ARCHAMBAULT

Mr. ARCHAMBAULT. Good morning, Senator.

Senator CONRAD. Good morning, Dave.

Mr. ARCHAMBAULT. I want to thank whoever it was that allowed
me some time to speak. I would like to say that I am probably
going to say a lot of the same things that Bob did, Mr. McLaughlin
here, because I think that’s kind of the way it goes, but I'm prob-
ably going to say it in a little different way—or a whole lot dif-
ferent way.

And I am real happy to see that we have students every now and
then drifting in and sitting down seeing this hearing. I think it’s
a real—could be a real learning experience. But I guess this mes-
sage that I have is maybe as much for them as for the people sit-
ting here, and I think we have KLND, also, as well, that it’s on
air, and I think my message is bent toward that, as well as toward
the hearing.

As you may recall, Senator, I drafted the first overall plan for
use of JTAC funding in 1993. At the time I was president of Sitting
Bull College and later was a tribal councilman, and I did submit
a copy for your review. Recently I have been assisting in the effort
to put together an oversight office for an administrative structure
to handle the day-to-day affairs of the JTAC funding.

Senator I do have definite ideas that I envision for the use of
JTAC interest earnings and I wish to convey this message to you
and everyone listening.

I would like to start by telling a story that was told to several
of us on the Pine Ridge Reservation in the 1960’s. The story was
told by Edward Iron Cloud, who was born on the Standing Rock
Sioux Reservation, but believe it or not, he was born on the Can-
nonball River before there ever was a reservation. Edward was 97
years old when he died. I am told he was both Oglala and
Hunkpapa Lakota. What I read next is a Lakota story about star-
vation.

There is a Lakota story about a village that was starving. This
occurrence was not uncommon to the Great Sioux Nation or to any
other people of the world. In this one particular story, the people
were experiencing an unusually hard winter, the snow was deep
and recently a storm had raged for almost 1 week. The village had
consumed almost all their food. Everyone was very weak from hun-
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ger. The situation was so bad that death songs could be heard now
and then.

The headmen and some of the elders that could make it met to
discuss what should be done. We had to get what food that is left
and feed the sick and dying, is what some were saying. We need
to see that at least the children and the elderly are fed was said
by others. It was a very difficult meeting because everyone was
personally experiencing misery within their own family lodges.

One of the older men in the group gestured for his request to
speak. When it was his turn, he started out by saying, my wife and
I were lying under our robes this morning talking. We heard the
people suffering, my daughter’s baby cried all night. Everyone here
is being pressed to help the needy right away. The hunger is caus-
ing us to think selfishly and behave ugly to one another. We are
not thinking clearly. He looked around at everyone seated there
and asked, who is the most needy? There was a long pause and
then he went on, this morning my wife said, our problem is
strength. We need strength if we are to survive. If we don’t have
food soon, we will lose all our strength and we will waste away.

Everyone shook their head in agreement, then he went on,
should we be arguing over who is most deserving of the food, or
should we be thinking about what is best for our people tomorrow
and the days after that? He paused for a long while and said, I
know it is hard and some would think that it is cruel for me to say
this, but my suggestion at this time—important time is to gather
all the food we can and give it to our best hunters, feed them good,
pray with them and then send them out with all of the provisions
that we can gather.

He waited, not sure of the reaction, then went on, we all know
it’s very hard to move in the deep snow. It takes a lot of strength.
We also know if the hunters we send out are successful, they will
need twice as much strength to bring the food back. Right now our
people see no tomorrow, only pain. We have to give the village
something to hope for.

When he was done speaking, the leaders left and immediately
started asking everybody in the village for what food they had left.

This again was told by Edward Iron Cloud. He was born in about
1876 and he passed away in approximately 1973.

Senator today the people of Standing Rock Sioux Tribe are look-
ing at another survival issue just as the people did in this story.
Although the people are not starving, our people are in a bad way.
The difference is the timeframe has been moved forward 150 years.

Today the people and the leaders are arguing about JTAC. JTAC
is like the food that is talked about in the story. Many people want
the food and money right away to fix hunger or problems of their
own communities. The question is, who is most deserving when ev-
eryone is in need? Which lodge or community should get more?

But what of tomorrow? JTAC should be looked at as the food and
strength for a better tomorrow. Use JTAC for present-day needs
and satisfaction, and tomorrow the same problems of poverty and
turmoil will be knocking on the door again.

I believe JTAC presents the opportunity to invest in our own
strongest asset, which I believe is our own human or tribal ingenu-
ity. Like in the story where the people put their faith and hope in
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the hunters, I believe the way to overcome the terrible social ills
that threaten our culture is to invest in our own people. Of course,
today is somewhat different, so today we need a new kind of
hunter. I believe that if we ask our people to come forward with
ideas and plans that focus on future economic recovery, our tribal
members will come forward and they will effect positive change in
this place we call home.

As an example of how we can invest in our own human natural
resource, please consider the mission statement of the American
Indian Business Leaders.

The loss of a national treasury and heritage is at hand. The beautiful customs,
traditions and values of American Indian people could be but pages in history books
by the end of the 21st Century. The economic viability of indigenous people will de-
termine this fate.

The American Indian Business Leaders is an organization that
recognizes this dilemma and faces the challenge by placing seeds
of self-sufficiency and culturally appropriate economic development
in youth and students, thereby sparking their own creativity and
resourcefulness to address the future well-being of their own people
and, most importantly, AIBL offers a concrete vision of something
to hope for.

By investing in educational programs such as AIBL and others,
in the long run, eventually we can develop a new modern-day
hunter, one that provides for the people in a dynamic cultural way.
Therefore, we should invest heavily in educational or entrepreneur-
ial activities that pull, assist, and reward those learners, young
and old, who are so inclined and want to help solve the tribe’s prob-
lem of unemployment.

We should also invest in a lot of research and planning so that
good ideas and plans have the best chance of succeeding. We need
to be patient and plan and plan and then plan some more. We on
this reservation are facing no quick fix or solution. It will take a
long time, so we need to constantly be thinking of the seventh gen-
eration, not of our own immediate good. We need to understand
that there is more hard times ahead, but gradually as our new
hunters come into being, they will alleviate our present-day exist-
ence and our people will again enjoy a healthy lifestyle.

JTAC funding should be used to lure our people into concentrat-
ing and attacking the joblessness issue. Those who can create jobs
for themselves and others should be rewarded as a priority; 80 per-
cent of the adults on this reservation are without work. Welfare is
eating away at our self-dignity. We should not be worrying about
how much I or we can get of this JTAC money, rather, what can
I or we do to create jobs.

We should consider the following possible initiatives. I have list-
ed 22 options here, different things that are possibilities that I
think about that could be done by us. I look into this room and I
see the students and I see anybody in this room that should be able
to have a shot at some money with, and just as Bob said, and I
think it was mentioned before, some due diligence, that they put
together a business plan and be required to give it good so it has
the best chance of succeeding. I think if you did that, the money
was there, you would see our people coming forward.
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There was a program on TV, I think Bill Moyer had it, it was
one of the network correspondents, but he’s talking about Muncie,
IN. Maybe some of you saw it. It’s called Middle Town and it was
talking about typical America, Muncie, IN. He was talking about
what that town went through, and at first it was—the people sur-
vived in there by these big plants that were there and now it’s com-
pletely changed. The people are supporting one another with a lot
of small business activities.

And I see that. I see that as a possibility for our tribe. I see ev-
erybody in this room and everybody should have a chance at least
to take these businesses and we start them up, we work at them,
make them successful, do the best we can with them, then that
money stays here.

The bank proposition, I have been pushing that for a long time.
We need to keep that money here, the $35 million the tribe has an-
nually, and more, the college has money, this school has money,
the THS has money, and we should be thinking about how we can
help one another.

So that’s the list. I have got down here pheasant farm. I think
we have Bob Molash over here who is thinking about that. Gee, I
just see there is things that we could do, recreational activities.
There’s all kinds of stuff that we could do with that river out there,
but we just need to lure or help our people say that here is a pot
of money. I think we’ve only got—far too little money has been allo-
cated right now, I mean way too far. We need a lot more pull for
our people with a lot more possibility of getting this and applying
for it.

I have said the list of possibilities that I just read are but a few
ideas that can become a reality. In my opinion, we must do every-
thing we can to encourage the spirit of resourcefulness and do ev-
erything we can to empower a host of creative problem solvers with
JTAC funding. Just as in the story, we should endeavor to
strengthen those that can give our tribe the best chance of surviv-
ing. I do believe that this direction offers our people the best hope
to constructively exist in the future.

To conclude my comments, Senator, I would strongly recommend
that the Senator stick to his stated commitment of economic recov-
ery. I believe there is a lot of cultural wisdom, such as the story
I just shared, which supports such a position and, consequently,
backs your stance to appropriately use the JTAC interest earnings.

Thank you for allowing me to give this testimony. Thank you.

[Prepared statement of Mr. Archambault appears in appendix.]

Senator CONRAD. Thank you very much. And now to Ron McNeil.
Welcome, Ron. It’s good to have you here. Why don’t you proceed
with your testimony.

STATEMENT OF RON McNEIL, PRESIDENT, SITTING BULL
COLLEGE

Mr. McNEIL. Thank you, Senator Conrad. Welcome to the Stand-
ing Rock Sioux Tribe. We are pleased to have you here today. I
wanted to thank you, as well as the chairman, Senator Inouye, for
allowing me to testify before the Senate Committee on Indian Af-
fairs today.



26

For the record, my name is Ron McNeil. I am the president of
Sitting Bull College. I am an enrolled member of the Standing
Rock Sioux Tribe. My testimony today is going to cover primarily
two issues which I have been asked to cover today on JTAC, and
that is the planning process and compliance with the Act, as well
as implementation of the fund.

To start with, the planning process—I guess I should back up.
One point, Senator, is that I am a lawyer, but I don’t practice law
so I haven’t lost all my common sense yet, although some people
have accused me of that.

In terms of the process, Senator, I think it was a—as the chair-
man had mentioned in his testimony, it was a learning process for
us. We weren’t given any guidance by anybody in terms of how the
planning process should look. And in and of itself that sometimes
created a stumbling block, but I think it was a good lesson for us
to learn; that is, that it’s better for us to create our own process
as opposed to having one dictated to us. And I don’t think there
is going to be any planning process that ever works for all tribes.
Each tribe is, as we have always said, sovereign, each of them have
their own rules on how they govern themselves, their own customs
and traditions, et cetera, et cetera. So there’s not going to ever be
one planning process that’s going to be good and cover all tribes in
this situation.

Be that as it was, it was a difficult process for us because we did
have to live by two requirements of the law, and that is specifically
section 35-04, which designated the funds for four specific pur-
poses; that is, education, social welfare, economic development, and
other programs. What the idea was is that they would assist at
least in the economic development and social welfare and education
of this tribe.

I think that the categories that were set up, the six categories
that were finalized by this Tribe, do meet the requirements of sec-
tion 35-04. None of them fall outside of that.

The other requirement that we were very—that was very hard
for us to meet simply because a lot of the people on this reservation
still grieve over losing the land, and that is section 35-06 which
said no capita payments. We did have a lot of discussion on that
on this Tribe. The discussion even continues today. And it’s not al-
ways understood by the members of the tribe that this money was
meant purely as an economic recovery tool, not to equitably com-
pensate the original landowners who lost that land. That, I believe,
is a different subject not covered by this particular legislation.

And, again, it was hard for us to get around that. Every time we
went out to the districts for comments, there were a number of dif-
ferent committees that did go out there to seek input from the dis-
tricts, and continually were faced with the idea of somehow com-
pensating the original landowners. I believe that’s one of the rea-
sons why Kenel was one of the first jurisdictions to receive funding
under the access plan because their district was impacted the most
out of any of the river districts.

Be that as it may, the idea that—it was again a lengthy process.
We had to deal with the idea of the per capita payments. We did
get around that. I don’t think everyone understands that. There
were six categories that were set up. With the idea that it was
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quite a lengthy process and there was a lot of input from both
grassroots people in the community, as well as the tribal govern-
ment, as well as some of the institutions, Sitting Bull College being
included, that we were able to create, if you will, this access plan
which set up those six categories.

It comes to the implementation actually of that access plan
where I think that we start to run into some difficulties. In the im-
plementation of it, as I read from the chairman’s statement, he
talks about three categories that have been funded of the six cat-
egories, that being the economic fund, the money had been spent
there; the community economic development fund, the money was
spent there; and the resource development land acquisition, the
money was spent there, as well.

And we had listened to the testimony in terms of the amounts
of millions of dollars that has been drawn down primarily for those
three categories. Some of it is spent, not all of it at this point in
time has.

I don’t think—in defense of the tribe, I don’t think that the tribe
in spending in those three categories went outside the spirit of the
law or the intent of the law. That is they did stay within the edu-
cational category, the idea that this was for economic development.
None of it did go into any individual’s pockets that I am aware of.
Again, they didn’t violate the spirit or the intent of the law, but
where I think the problem occurs is that, and you mentioned it,
there needs to be some accountability, accountability not only in
terms of how the money is actually spent, but I think accountabil-
ity in terms of creating plans prior to the time the money has actu-
ally been disbursed.

The access plan as approved, and, again, with input from a lot
of people in this tribe, spells out a lot of the requirements that
should be looked for in terms of how you access the funds, what
it’s used for. Specifically, there are some requirements that are in
there that haven’t been met at all and I think are going—if they
were, would lend to the idea of a good planning process for this
tribe.

Each fund is supposed to establish—or the tribe, itself—excuse
me—is supposed to establish and allocate to each one of those
funds a set amount each year. The tribe has failed to do that. Be-
cause it’s failed to allocate said amounts to those different funds—
and the amount that they put in those can change depending on
how the tribe prioritizes each of those categories. That’s the tribe’s
wish, but I would hope that they would at least inform the public
of the plan that they have put in place of the amounts allocated
on a yearly basis. The plan calls for that and I think that’s a sim-
ple requirement of sitting down and budgeting the money that you
have so far allocated and what you anticipate for next year.

I think Mr. Archambault has worked on a similar-type concept
that is basically a budgeting plan for each of those categories. It
hasn’t been done, so nobody knows how much is allocated to land
purchase, nobody knows in this tribe how much money is going to
education until after the money has actually been drawn down.
Prior to that nobody is really aware of how much money is sup-
posed to be put in any of those categories because there has been
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no allocation. That’s one problem I see, is that allocation is begun
each year in those categories.

One of the other problems I see with it is that there are supposed
to be fund administrators for each of those funds. After the money
is allocated to those funds, the fund administrator then is supposed
to put in place an application process whereby people who fit with-
in those categories, whether it be a district or whether it be a
school or whether it be an individual, knows what the application
process is. At this point in time there is no application process.
Part of that application process requires that the entity seeking
funding, whether it be Sitting Bull College asking for $4 million,
that we need to show the fund administrator, the tribe, how our
request fits into a long-range strategic plan for the institution. If
it’s the district, the district needs to put forward a long-range dis-
trict plan on what it plans to see, not only for this year, but for
years down the road and how much money it intends to encumber
or needs to fulfill its plan over the years that allows for the budget-
ing process.

Those are basic tenets and they are laid out in the access plan
that has been submitted by the tribe to the BIA. However, those
things, those requirements haven’t been met. And I think that,
again, the tribe hasn’t violated the spirit of the law in terms of
where it spent the money. I think that it makes for much better
fund accounting, it makes for better strategic planning for this
whole tribe if those basic tenets that are laid out in that plan are
actually followed.

Now, I'm not going to fault the BIA at this point in time for say-
ing that they didn’t know what to look for. That, yes, there is this
idea that the tribe is sovereign and should be able to utilize the
funds in a manner which it sees consistent with this act. However,
when the Tribe created this plan—it wasn’t the BIA that created
the plan, it was the tribe that created the plan. In doing so, the
tribe should simply follow the procedures that it sets forth in the
access plan, itself.

Now, the tribe hasn’t done that in the past. It has, I think,
learned a valuable lesson in terms of, and I mentioned that in my
testimony, and that is that when you start allocating funds, giving
funds out without strategic plans, without sending in an overall
budgeting, you're going to get a run from every institution or indi-
vidual in the community that can get its hands on the money.

I think the tribe experienced that run when it gave money to one
district and the rest wanted the same amount. You gave to one
educational institution, Sitting Bull College was the next in line,
we stood in line for $4 million, and after that—so every other
school on this reservation stood in line for money. And so you've
got another $12 million which has been drawn down for schools,
but hasn’t been given out.

The tribe has learned a lesson, I think, and that is that it’s ask-
ing for the schools, it’s asking for the districts to submit strategic
plans. It is going back to utilizing the process laid out in the JTAC
access plan, but I think there needs to be some monitoring by the
Bureau of Indian Affairs to see that in fact the requirements that
the tribe put out for itself is being followed by the tribe. It does
lead then to strategic planning, long-range planning for the institu-
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tions, for the districts and for the individuals on this reservation
to know where the money is going to be spent not only today, but
tomorrow, and what are the priorities of the tribe.

Senator CONRAD. Thank you very much. Ron, let me ask you, $4
million has been allocated to the college. Has that money been ex-
pended?

Mr. McNEIL. No; it hasn’t, Senator. To date I know the figures
have changed slightly. We have accumulated—that money is put in
an account in Bismarck for this college. Today we have accumu-
lated approximately $150,000, a little over that, maybe $160,000
worth of interest income on it.

What we have spent to date is approximately $450,000. What
that has been spent on so far is approximately $360,000 has been
spent on architectural fees. Another approximately $89,000 to
$90,000 has been used to fund the cultural center which is cur-
rently out there. So—excuse me. It was $360,000 for the architec-
tural fees and approximately $90,000 for the cultural. We have
spent about $450,000. Adding $150,000 on top of $4 million and
then reducing that by the $4.5—$450,000 we spent, we currently
have $3.7 million remaining.

Senator CONRAD. What have the architecture fees been spent on?

Mr. McNEIL. Drafting—a number of things. One is—the architec-
tural fees include testing of the soil to make sure that it can sup-
port buildings, the surveying of the property to make sure that we
actually got our boundaries in place, the actual drawing now of a
science laboratory, which will be one-quarter of the science classes
and administrative building. It’s actually about a $40 million
project that we have got planned right now. So the tribe’s contribu-
tion represents 10 percent of that $40 million campus.

Senator CONRAD. Thank you very much for that. You're talking
about a $40 million long-term plan?

Mr. McNEIL. Yes.

Senator CONRAD. Let me just say, and this is hard to say, but
it’s the truth, and it needs to be known. This legislation was passed
on the idea that it would provide an economic recovery fund to the
entire Tribe, that the entire Tribe was hurt by what occurred. This
was not intended, and specifically it was precluded by our col-
leagues—and let me just say that the tribal leadership at the time
was absolutely involved in these decisions. This wasn’t Kent
Conrad just making a decision. It didn’t work that way. This was
consultation with the tribal council, the tribal chairman in terms
of the negotiation with our colleagues to get this money passed.
And we were specifically precluded—the only way we could get this
money was to make the commitment that it would not go out in
per capita payments.

Now, why did our colleagues insist on that? They insisted on it
because even though there’s desperate need, if you put the money
out in for the future. We haven’t built a stronger base. We haven’t
built jobs. We haven’t built opportunity. We haven’t improved the
long-term condition of the tribe and its members. That’s why they
insisted on that condition. And we agreed to it. Let’s be absolutely
clear and honest with each other, we agreed to that condition. I
agreed to it. The tribal leadership agreed to it. That’s a fact. And
so that’s where we are today.
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The idea was an economic recovery fund. Yes, invest in our peo-
ple. Invest in education so they have a better future. Invest in jobs
so they have an opportunity to get a job and to make money. Yes,
buy land to restore the land base. All of those things were con-
templated. Yes, have things that could help people with immediate
needs such as medical. If there was a medical situation or some
special need, that’s provided for.

And the idea for those who suffered the most, those who had
their lands taken, that that should be part of a consideration on
their trying to get money to go to college or that they are trying
to get started in a business, that that would be one part of the con-
sideration of how the funds would be used to build the economic
base of the community. That was all part of the agreement.

So I wanted to say that. That is what happened. That’s how it
came about. And we have got an obligation to try to the best of our
ability to carry out the intentions of the program. And the inten-
tions are good intentions. The intention is to use this money so
that five years from now we come back and 1 year from now and
2 years from now things are better here, the people have a better
future. And I think these witnesses have done an excellent job in
outlining that here today. I thank you for that.

I thank each of the witnesses for your participation here today.
Your full statements will be made part of the record.

Now I am going to open it to people in the audience who might
want to say something. If you would just go to the microphones—
anybody who would like to make a statement go to the micro-
phones and line up there so you have a chance to be heard. My in-
tention would be—we have got a real time crunch here, but we are
going to take 15 minutes to get statements. We probably won’t be
able to hear from everybody who would like to make a statement.
I would say this to you. We will go back and forth. We will start
on this microphone to my left, then we will come over to this micro-
phone. We will go back and forth. We will give everybody 1 minute,
1 minute. That’s the only way we can do it fairly. So if you have
got more than 1 minute, think quickly about how you reduce the
length so that we can give as many people a chance to make a
statement here as possible.

Let me just say that when you begin, if you would give your
name and spell it for the stenographer, that would help her. And
we will start to my left. Yes, sir.

STATEMENT OF TERRENCE YELLOW FAT, CHAIRMAN, FORT
YATES LOCAL DISTRICT

Mr. YELLOW FAT. Thank you, Senator. My name is Terrence Yel-
low Fat, T-e-r-r-e-n-c-e Y-e-l-I-o-w F-a-t. I'm chairman of the Fort
Yates local district.

I will submit the full text——

Senator CONRAD. Just withhold for a minute. We would ask peo-
ple to refrain from conversation so that we can hear the witnesses.
Please proceed.

Mr. YELLOW FAT. Thank you. A quick overview, Senator. I would
like to quote from the Congressional Research Service, Library of
Congress in correspondence to the Honorable Senator Dorgan dated
September 8, 1998, relative to the use of the funds under Three Af-
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filiated Tribes and Standing Rock Sioux Tribe Equitable Com-
pensation Program. I quote:

Currently, there are no Department of the Interior implementing regulations to
provide the tribes with procedures and standards in making requests for expendi-
tures from the Funds. There is scant legislative history.

Next, the Congressional Research Service indicates that if one of
the tribes establishes a program to improve the education, social
welfare, or economic development of tribal members and sets cri-
teria for eligibility for financial assistance or grants, nothing in the
statute would bar the Secretary of the Interior from approving a
request by a tribe to fund such a program despite the fact that the
program would eventually result in payments to individuals. In
proposing such programs, the tribes would be advised to draft eligi-
bility standards to identify recipients and set up procedures to
screen applicants and oversee management and disbursements,
rather than submitting prescreened lists of tribal members.

And basically our local district has been blamed for proposing a
per capita payment, and actually we are trying to use this criteria
here to assist the residents of Fort Yates local district.

I will end my comments there. The full text will be submitted.

[Prepared statement of Mr. Yellow Fat appears in appendix.]

Senator CONRAD. I appreciate that. Let me just say this to you
very directly. That may be the Congressional Research Service. I
was there. I wrote this law. I got it passed. I had to negotiate with
my colleagues to get it passed. There is absolutely no question that
the commitments were made not to make per capita payments.
That does not mean you can’t help people go to school, you can’t
help people do other things, you can’t loan money to them to start
a business. You can do all of those things. But you can’t just make
perdcapita payments. That was a very clear commitment that was
made.

Mr. YELLOW FAT. And we are not proposing that.

Senator CONRAD. Okay. I appreciate that. Yes, sir. We'll come to
this side, and if you would give your name for the record and spell
your name to help our stenographer.

STATEMENT OF CEDRIC GOOD HOUSE, VICE CHAIRMAN,
EXECUTIVE JTAC COMMISSION

Mr. Goop HOUSE. My name is Cedric Good House, C-e-d-r-i-c G-
0-0-d H-o-u-s-e. And I am a member of the Fort Yates community.
I'm also vice chairman of the Executive JTAC Commission. The Ex-
ecutive JTAC Commission is members of each community elected
by their communities, and it’s a commission established by the trib-
al ordinance that we develop and the tribal council pass.

What is significant here, Senator, is that in our development of
the ordinance, we proposed an administrative structure to be put
in place to manage and administer the funds outside of tribal gov-
ernment, a non-political, unbiased administrative structure so that
what you are talking about helping people recover economically can
be done free of politics.

To date—and I just want to—and I will be submitting additional
documentation to support our claim for that it needs to be adminis-
tered outside of tribal government, not outside of the government
of the tribe, but outside
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It’s the same thing that you use when you make allocations at
the Senate level. You give money to different departments, like the
Interior Department. They in turn make money available to dif-
ferent park people, and communities and tribal governments apply
for that money with appropriate data. That’s not done here. Who-
ever youre in favor with with council, that’'s—you know, when-
ever—and a lot of the allocations were done not without data, and
I think that to date things have been pretty nice as to how this has
been done.

I want to use one example that you raised some questions about,
and that concerns the $12 million that was told to you that’s been
deposited in the bank of Wells Fargo—Wells Fargo Bank in
Mobridge. That resolution that authorized that draw-down, that
resolution was rescinded, so there is no $12 million for going to
those schools that you might think. It’s just sitting in the bank at
the discretion of the tribal administration. And without a resolu-
tion, that money—$7.4 million plus of that money was used to—
was encumbered to collateral for cosigned loans prior to the elec-
tion of 2001.

And there is a great deal of concern over that. It was brought
to our attention as the Executive JTAC Commission because we
were advocating that there be an oversight office for management
and accountability of these funds and this is where we started try-
ing to rectify that problem. We wanted to have the plan suspended,
rewrite the plan so that we can—so things can be followed. We
wanted to have policies and procedures initiated, because the poli-
cies and procedures portion of the plan that was approved by the
BIA, there have been no policies and procedures ever established.
The BIA in turn, they say they submitted resolutions for draw-
down. There is a reg that states that there is—the membership of
the tribe needs to be notified of the intent of the draw-down, of the
intent. And prior to that, prior to any draw-down there has never
been any sort of public hearing. We tried to rectify that by writing
it into the ordinance.

Senator CONRAD. Let me interrupt you and ask you

Mr. GooD HOUSE. Sure. Please.

Senator CONRAD. [continuing]. Something about something you
have said.

Mr. Goop HOUSE. Sure.

Senator CONRAD. What I hear you saying, correct me if I have
heard you incorrectly, is that the $12 million that was drawn down
for school repair and construction is in an account, that some por-
tion of that has been encumbered for loans to individuals?

Mr. Goop HOUSE. Yes; that’s right. $7.4 million of it. And it’s
also in banks, different banks across the country, from Austin,
Texas, to Minneapolis, to various other banks surrounding this
area in North and South Dakota, Montana, and, you know, out-
side—further outside.

And I believe there is a definition that you put into the legisla-
tion that talks of Standing Rock Sioux Tribe and what that means,
and the definition of that means for residents of the Great Sioux
Nation residing on the Standing Rock Reservation.

Senator CONRAD. That’s exactly right, it is for Standing Rock.
Well, that’s a real concern. If the money has been drawn down for
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one purpose and used for another purpose, that’s exactly why we
are having this hearing today, to find out how the funds have been
used. And if money was drawn down for school construction and
used as collateral for loans to individuals, then that presents a very
serious problem.

Mr. Goop HoOUSE. You know, Senator Conrad, the tribal govern-
ment was petitioned—when the loan program was closed, the tribal
government was petitioned by membership to utilize $5.5 million
for a lending program. The BIA returned that resolution back to
the tribe saying which fund did it come out of? That resolution was
never justified to the request of the BIA. Instead, they just let it
go. And yet at the same—without an authorizing mechanism or au-
thority or resolution, they encumbered—the administration encum-
bered $7.4 million of that $12 million that was sitting in a bank.
There are regulations of the Office of Trust Management that allow
the tribe to return money back to the U.S. Treasury and the resolu-
tion that rescinded that, and I have the minutes and will be sub-
mitting that to your office.

Senator CONRAD. Will you submit that for the record, please?

Mr. GooD HOUSE. Yes; and in that resolution it admits that we
did not follow the plan, the tribal government.

Senator CONRAD. All right. Thank you very much.

Mr. GooDp HoUSE. Thank you.

[Prepared statement of Mr. Good House appears in appendix.]

Senator CONRAD. Yes, sir.

STATEMENT OF MANAJAUNJINCA HILL

Mr. HiLL. Thank you, Senator Conrad. My name is
Manajaunjinca, M-a-n-a-j-a-u-n-j-i-n-c-a, Hill, H-i-1-1, descendent of
John Taggert. My mom was Rose—my grandma was Rose Taggert,
so I am a direct descendent of the people who lost land out there.

I would just like to say thank you for making one comment, and
that was that landowners or people who actually lost lands can be
given a preference in these millions of dollars. I think that has
been overlooked so often so many times. I appreciate you saying
that and it being on the record that maybe the tribe will look at
us as landowners who lost and give us some type of preference.
Thank you.

Senator CONRAD. Next.

STATEMENT OF PETE RED TOMAHAWK, CHAIRMAN, CANNON
BALL COMMUNITY

Mr. RED ToMAHAWK. Thank you, Senator Conrad. My name is
Pete Red Tomahawk. I am the district chairman for the Cannon
Ball community. And also I sit as one of four national cochairs for
negotiated rulemaking committee. And it’s a privilege and an honor
to represent the Standing Rock Sioux Tribe in this capacity.

But my concern, Senator Conrad, is that we are one of the com-
munities that is adjacent to the Missouri River. Our community
was relocated—97 percent of our community has been relocated on
top of the hill. On top of the hill where our community now sits,
it faces the harsh climate of the winter, of the elements that come
and whipping at our housing, but yet at the same time we still
have a dire shortage of housing that was shared with our people
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back then. You know, what is your need? You know, where are the
grandchildren of our grandparents that are finally seeing the re-
ality of the JTAC dollars that become a reality? Our grandparents
and our parents have not seen that. But yet, most importantly,
now as grandchildren we see what our grandfathers—our parents
have said was that it’s not what I want. It’s for my grandchildren
that are going to be here for tomorrow. So I am looking at that.

We have a dire shortage of housing. We have a very serious prob-
lem with our youth in looking at youth suicides. We are in a crisis
even as we speak, Senator Conrad, and looking at even as late as
last night, I was informed of a young man that was going to try
to commit suicide.

What we did as a community, we established a zero tolerance
looking at alcohol, drugs and youth violence. But what it stems
from is alcohol. We have this resolution on file that was approved
by the tribal council and we have just recently had a liquor license
passed for our communities to look at the problem—the stem of all
o}f; these problems. So this is a great concern of ours. In looking at
that——

Senator CONRAD. I am going to have to ask you to wrap up be-
cause, otherwise, we are never going to get through all the people
who would like to speak.

Mr. RED ToOMAHAWK. The last point is roads. We need better
roads, Senator, and looking at our streets and the roads, our school
bus routes. That’s all.

Senator CONRAD. Thank you very much. Yes, sir.

STATEMENT OF JEFF MCLAUGHLIN

Mr. JEFF MCLAUGHLIN. Welcome to Standing Rock, Mr. Conrad.
My name is Jeff McLaughlin, M-c-L-a-u-g-h-1-i-n. I am a landowner
through inheritance. I was directly affected as a result of the flood-
ing the Oahe taken area. Therefore, several lawsuits were filed in
tribal court. And the Hunkpapa Treaty Council, Standing Rock
Landowners Association that initiated lawsuits on the JTAC
through permission we acquired because my parents—my mother
is from Kenel, my dad is from Wakpala, and so our family has a
direct say in this. And there is a lot of things I want to say, but
these lawsuits were filed because landowners are not being suffi-
ciently compensated to their satisfaction. Because 85 percent was
lost, the priority should be to the landowners secondary to the out-
lying district. The tribe does not lose as much land as the land-
owner. This is submitted in the court documents, that factual evi-
dence, and we will be submitting some more.

The case that—the angle that we came from is the landowners’
priority and we should deem it necessary to take back the money
or to reappropriate it to the landowners because as a solution, land
replacement may be—just compensation may be a trust fund, a
hundred thousand dollars for each family because there is a lot
more than 180 families in the whole district. There is 300-plus in-
dividuals who are asking for more information, but the way the
system is set up that we cannot access this because of the lawsuit,
so we have to go—that’s the only alternative. We try to reason with
the tribe, the district.
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Currently I'm self-employed, unemployed maybe because of my
activities. But this is what I believe in. I volunteered my services.
The information is factual, but for whatever reason, the landowner
should be dealt with appropriately, sufficiently and compensated,
and that’s why the lawsuit was filed. That’s the only alternative.
So I ask that—make a challenge if you reappropriate the money,
because the way the system is set up now it’s not working. And as
a landowner we are asking for your help because we have been
waiting 40-plus years for this. So another thing is interpretation of
the law because each family’s needs are different. Some may have
lost houses, some may have lost all of it. But that’s what we are
asking, make it a priority for the landowners. With that, thank
you.

Senator CONRAD. All right. Let me just say—I would ask Cora
Jones to come back to the witness table. I understand she is still
here. Let me just say, Lynn, if you would come up, too, because I
am going to have to have you take over after I hear from Cora
Jones on what we were just told here. We have to go to Dickinson
today and we have people waiting for us there. So Lynn Clancy is
my State chief of staff. He will take the rest of the testimony, it
will all be recorded in the record and we will review that.

I want to ask, Cora, we heard something here today that is a
concern to me and that is that the $12 million that was drawn
down for schools, apparently the assertion is that $7.4 million of
that was used—has been used as collateral for loans which is not
the purpose for which it was drawn down. Were you aware of that?

Ms. JONES. No, sir.

Senator CONRAD. Well, that kind of goes back to the whole point
I was making about knowing where the money is going and have
very specific indication of where it’s going before it is released. And
this is exactly what I was worried about. Money was released for
one purpose, and the testimony is here today it’s been used for an-
other purpose. Does that concern you?

Ms. JONES. Very much, yes.

Senator CONRAD. Well, I think we have to get to the bottom of
this. And I am asking as part of the process that you engage in to
come back to us in 30 days with a process that we can be assured
that money is released for a specific purpose and goes for that pur-
pose, that you get to the bottom of this.

Ms. JoONES. I understand.

Senator CONRAD. I want to know if this is accurate. I want to
know how this occurred, how money has been released for one pur-
pose and used for another purpose because that is not acceptable
and we have got to have an answer.

Ms. JONES. Yes; I agree with you wholeheartedly. I wrote that
down to ensure that that gets investigated.

Senator CONRAD. All right. I want to—I intend now to hold the
record of this hearing open until I get the answers to those ques-
tions. And if you will provide it as soon as you have it.

Ms. JoONES. I will. Senator, can I add one more thing?

Senator CONRAD. Yes; was a resolution that was not rescinded,
talking about the $12.5 million. In actuality, there was only $7 mil-
lion that was drawn down on that, on this particular draw-down,
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and as far as—I have Dean Webb down here. Dean, can you come
up and explain this, please? I'm sorry, my voice is going.

Senator CONRAD. No; that’s fine. If he’s got the most direct infor-
mation, that’s what we want in this hearing. Identify yourself for
the record again, Mr. Webb.

Mr. WEBB. Dean Webb with the Office of Trust Fund Manage-
ment. Just to make clear here, there was a draw-down that was
requested for $12.5 million dollars, and in that $5.5 million was to
be used for this credit program, that was mentioned in one of the
testimoneys. That did not fit the plan and we did not release that
$5.5 million.

Senator CONRAD. Well, what we heard here today is $12 million
was released and $7.4 million was used for a purpose other than
the stated purpose. That’s what I heard here today.

Mr. WEBB. But the comment was also made about this tribal
credit program.

Senator CONRAD. Right.

Mr. WEBB. And we did not release $5.5 million.

Senator CONRAD. You did not release the money for that purpose.

Mr. WEBB. We adjusted the 1034.

Senator CONRAD. It seems somehow the money got used for that.
You may not have released it for that purpose, it got released for
another purpose and used apparently in that other way.

Let me just say this. I want to apologize to those that are stand-
ing in line and waiting to testify. I have to go because I can’t make
it in time for the next meeting if I don’t. But Lynn Clancy, who
is my chief of staff here in the State, has worked closely with peo-
ple on the Standing Rock Reservation for many years and he will
listen to the rest of the testimony, it will all be recorded in the
record, so we will have a complete record of everybody’s testimony.

I want to thank everybody who has participated here today. I
want to thank Chairman Murphy for his courtesy in helping orga-
nize the hearing. I want to thank Cora Jones for being here. I want
to thank all of you who participated in this hearing. I appreciate
it very much.

Lynn Clancy will now take the additional testimony. And we will
hold the record open for the hearing until we have these additional
items made available.

Mr. Goop HOUSE. Sir, may I make a point of clarification here
for Cora, as well as Dean Webb? There was $12 million drawn-
down for three schools, one was the McLaughlin School, one was
the Solen-Cannon Ball School and one was the Fort Yates District
School. That $12 million that was drawn-down was rescinded after
they got the money here. That money was deposited in the bank
in Mobridge. It has since sat there and the tribe then, the adminis-
tration because there was no resolution by the tribe reauthorizing
use of that money, so the administration of this Government took
that and used $7.4 million of that money to collateralize—to cosign
for loans across the country. Now, we have the documents from
Larry New Bird, the finance officer, that speaks very clearly to
that, as well. Thank you.

Senator CONRAD. Let me just say, I would like you to share that
documentation not only with the committee, but with Cora Jones,
because that should not happen, very clearly, and we have got to
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get to the bottom of what’s occurred here and we have got to make
sure that does not happen again. Thank you very much.

Mr. CrANCY. Thank you, Senator. We will continue now with the
testimony and I believe we are on this side.

STATEMENT OF FAITH TAKEN ALIVE, BEAR SOLDIER
DISTRICT

Ms. TAKEN ALIVE. For the record, my name is Faith Taken Alive.
I'm from the Bear Soldier District.

And I would like the Senator to hear my comment, and please
take notice that there are two JTAC status reports, both dated Sep-
tember 20, 2001. One JTAC status report shows a $50 million
minus that was issued in October at the Prairie Knights Casino.
The second JTAC status report also dated September 20, 2001, that
was passed out at the January Cannon Ball JTAC reservationwide
meeting reflects a minus $57 million figure. There’s a discrepancy
of $7 million between the two documents.

Also, on the September 20—yes, September 2002 JTAC status re-
port, there is a list of where the banks—of money—where the
JTAC money has been collateralized, there’s a list of the banks
where and the amounts where the JTAC funds have been sent as
collateral.

Also, if you go to the May 4—back to the May 4, 2002, motion
number 47, I included it in the packet of documents I gave to you,
a transcript of the May 4 meeting whereby there is no motion to
approve the JTAC access plan or the EDFI or there was no motion,
period. That was—Mr. Murphy clarified that himself three times in
a row, and then proceeded to call for a second based on another
councilman’s recommendation, then took a vote on a motion that
did not exist, then turned and used that tape verbatim to state
that a motion by resolution was made to approve of the draw-down
of the first $6 million of money to approve the JTAC access plan
when in fact no motion even existed. I ask the Senator to take spe-
cial—look at that for fraudulent obtaining of Federal funds.

Also, the loans and land purchases suddenly stopped after Mr.
Murphy was re-elected. I also request that the Senator’s office in-
vestigate this stopping of the loans and the land sale based on elec-
tion fraud laws—Federal laws of the United States.

Also, I would like to emphasize to the Senator that we heard
some nice, shiny, fluffy reports here today, but not one single job
has been created with the JTAC funds. We have continued to live
in a high rate of poverty. We continue the dependence of commu-
nity members on the tribal council and the tribal government be-
cause of the lack of jobs. There is no financial dignity on Standing
Rock for individual enrolled members. And I request that the Sen-
ator do a full-blown investigation on the JTAC funds of the Stand-
ing Rock Sioux Tribe, and I thank you for your time.

Mr. CrLANCY. Thank you, Faith. Now we will go to the next mike
here.

STATEMENT OF WANDA WHITE EAGLE

Ms. WHITE EAGLE. My name is Wanda White Eagle. Shall I spell
it? It’s just the way it——
Mr. CLANCY. Spell your last name.
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Ms. WHITE EAGLE. White Eagle, two words, W-h-i-t-e E-a-g-l-e.

Mr. CLancy. Thank you.

Ms. WHITE EAGLE. I have heard a lot of comments, and there
was just one person that I really found—you know, this
Archambault guy that told the story about our people, how the peo-
ple are suffering on the reservations, the children, especially the
children.

We have a lot of educated people. We have a lot of people sitting
on several committees, our and it seems to me like a lot of people
kind of get carried away when it comes to money, when you talk
money. And we should really sit down and put our minds together
and start, you know, trying to create a different—you know, a dif-
ferent community, a different life for—there are seven districts—
I think there are eight now on the Standing Rock Reservation total,
okay, to create economic development. Just like I said, there’s a lot
of educated people within our reservation, but I see a lot of greedy
people, too.

I am one of the people that was applying for a business loan. 1
was told that there was a set amount of 350,000. I have a business
plan that is like a multimillion-dollar project, not only from—well,
I am from the Rock Creek community, probably one of the smallest
communities on the reservation.

I have this business plan, I am working on it right now, but just
like everyone else, you know, personal problems, family crisis, med-
ical emergencies, everything that can get in the way of you sitting
down and putting your business plan together. And I am working
on my own. I am not getting paid from any sources, no committees.
I do not sit on any committees.

I am a mother, full-time mother, concerned member of our com-
munity, and I see a lot of the children struggling and suffering, and
I as a person want to make a commitment to make those changes,
and with this business plan I have, you know, I am going to see
these changes, I'm going to carry out these changes, and I have a
multimillion-dollar project, and I'm talking about dinosaurs, I'm
talking about fossils. You all know what that is. We have those in
our community of Rock Creek, within the boundaries, the natural
resources.

And I'm going to tell you a story about how our people lived a
long time ago, but we lived off the land. I'll cut my story short so
other people can give their input and whatever. But I just want to
let the people know that it’s time now to stop and to take a real
good look at what we—the opportunities that we have to create a
better future for our children. I am talking about a cultural center
with arts and crafts. All our people on the reservation have been
gifted with the talents of art, being able to create costumes, bead-
work, star quilts, and I hope you know what I am talking about.
Just to give you an idea what I am talking about——

Mr. Crancy. I think so, Wanda. But we do need to have your
plan—business plan, and so on, fairly addressed by a process that
would be put in place that administers the business development
fund or the equity fund. I don’t think we will be able to do that
in this hearing.

Ms. WHITE EAGLE. Yes; well, I was just here to inform the people
I am one of the people that is trying to create economic develop-
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ment for our community. By this I was talking about the dinosaurs,
we can create jobs that way for our people, on-the-job training to
bring back, you know, and then a museum to preserve our natural
resources. By that I am talking about the dinosaurs and the fossils.
Our home is where Sitting Bull was born and where he was raised
and where he died. And there is a lot of history in our community
that the people kind of fell away from, so we want to preserve that.
You know, with this museum we want to be able to preserve those
things, but we would also like to create economic development and
a better education for our community and for our younger genera-
tion, but not only the Rock Creek community, the whole Standing
Rock Reservation as a whole. I'm talking about the whole reserva-
tion. I'm not just thinking about Rock Creek.

Mr. Crancy. Well, thank you very much.

Ms. WHITE EAGLE. Thank you.

Mr. CrANCY. Now to this mike.

STATEMENT OF SHIRLEY MARVIN, TETUWAN OCETI SAKOWIN
TREATY COUNCIL

Ms. MARVIN. Thank you. My name is Shirley Marvin. I'm with
the Tetuwan Oceti Sakowin Treaty Council.

And, Mr. Clancy, we were up visiting you in your office last
month, and if you remember, we gave you a packet of material, a
tape

Mr. CLANCY. Yes.

Ms. MARVIN. [continuing]. A transcript. I would encourage you to
really read those and go through everything that we did give you.
Listen to that tape. It’s a shocker.

But what you’ve heard here and what you are hearing is just the
tip of the iceberg. You know, there’s been a horrible misuse of
power in regard to JTAC funds. People have said earlier that there
have been no jobs created, and that’s the truth, no jobs. You have
documentation within that packet that shows you illegal use of res-
olutions, instruments of government, have been misused. They
have been doctored. And that’s all in that packet that we gave you.

Mr. CLANCY. And that material has been put into the record and
we do have it.

Ms. MARVIN. Thank you. What I would like to recommend is that
we have a complete investigation from the IGA’s or RG’s office be-
cause there is just too much. People have lost money. I am a land-
owner, too. I never did get paid for the land that we had here. My
home that I grew up in, that was flooded. I never did get paid for
it, so I know what these landowners are talking about because I
am one of them. And I don’t have a job. I also know what the un-
employed are talking about. We need jobs. I don’t have a home. I
know what the homeless are talking about. So I fit in all these cat-
egories.

And T am requesting a complete investigation, not just an audit,
an investigation because the deeper you dig on this material, the
more you are going to find the illegal things that are happening
and have happened. And I think the people of Standing Rock de-
serve that.

Mr. CraNCY. And Senator Conrad shares your concern.

Ms. MARVIN. Thank you.
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STATEMENT OF RANDAL WHITE, TRIBAL COUNCILMAN,
PORCUPINE, ND

Mr. WHITE. Randal White, R-a-n-d-a-1 W-h-i-t-e. I represent the
Porcupine, North Dakota, I'm a tribal councilman there.

I guess my wishes—I have been sitting—our community has
been sitting around the roundtable for the last 6 years of planning,
planning, planning, and we are one of the communities that would
like to see some of that money so that we can build maybe a small
clinic in our community, more houses, we can do more things with-
in our community, probably put in a convenience store, because
there is a need, that we have been sitting down for the last 6 years.

And I hope each of the eight communities also need the same in
each of the communities. Each need is different. So I just wanted
to share that with you, because we have been sitting around the
roundtable for the last 6 years planning and planning and now it’s
time that we see some of that money to build jobs in our commu-
nities, give education money to our kids to go to school.

I know my wife goes 80 miles roundtrip just to work. A lot of our
community members drive a long ways to work. We want to put
jobs there so we don’t have to travel as long. Also, the community
of Selfridge needs water. And our roads in Porcupine and Selfridge
need some repairs, so we sure could use some of that money out
to the eight districts. Thank you very much.

Mr. Crancy. Thank you. This mike.

STATEMENT OF ALMA MENTZ

Ms. MENTZ. My name is Alma Mentz, A-l-m-a M-e-n-t-z.

I'm here on behalf of the landowners that have lost land. My
mother happens to be one of them. And this is the thing Mary Lou-
ise Defender Wilson spoke about, so many of the families that grew
up along this Missouri River that have been forced to the top, to
the back. To no-man’s land, they put us, the government—the U.S.
Government. And we need to be healed. We need to be healed.
We're hurt. We are still hurting today because of what the U.S.
Government has done to you and I. For what? No money.

My mother lost all her allotments. She lost four allotments. I be-
lieve she received $1,200. You cannot put or I cannot put value on
the trees, the land. You cannot put a value on their being. But this
is nation, the red nation, the Sioux Nation, the Great Sioux Nation
I have been saying.

But now what I want to see is that some of the landowners—
some districts have been given millions and millions of dollars.
When are the ones that had lost land and from thus generated the
JTAC money, when are we ancestors going to get any of the money,
the funding that’s going out? The landowners lost all this land.
We're sitting here and over there somebody else is fighting over the
money that has been generated from the landowners’ land. I'm
hurt. I will speak against that to my people today again. I speak
like this to my council when I go before them, because they are sit-
ting on these serious problems. We need to be healed. We have no
funds set aside for the healing process.

Look at our people. We are all going under with alcohol, which
the Government sent up the river to destroy the red nation with.
He first tried to kill off our buffalo. A little history to you, sir. He
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said let us starve the people when he got defeated by the Great
Sioux Nation. He said let us starve them. He chased my people all
over. He massacred here and there. Then when he couldn’t, we
were still survivors, he said let us give them blankets with the dis-
ease of smallpox, and which he did. This is why Lewis and Clark—
the people are strong on Lewis and Clark heavily today. I don’t
need to hold them up there just because he’s going to give me a
few dollars for my pocket to be remembered. Why aren’t our ances-
tors instead of Lewis and Clark? What kind of Indians are we
today?

Mr. CrANCY. I appreciate your comments.

Ms. MENTZ. I really get upset, all these issues going on here
today. We need to be compensated.

Mr. CLancY. The purpose of this program is to try to address
some of those injustices.

Ms. MENTZ. Thank you so much.

Mr. CLancy. Thank you.

STATEMENT OF ANTHONY WHITE MOUNTAIN, PROGRAM CO-
ORDINATOR, LAKOTA RESIDENT MANAGE CORPORATION,
McLAUGHLIN, SD

Mr. WHITE MOUNTAIN. Hello. My name is Anthony White Moun-
tain, A-n-t-h-o-n-y W-h-i-t-e M-o0-u-n-t-a-i-n, Senior. And I work
with the Lakota Resident Management Corporation as the program
coordinator in McLaughlin, SD.

And our resident management program and the boys and girls
club have put in requests JTAC money, which we are denied over
and over. I was wondering if that money can be used for social pro-
grams to help the people and the residents such as finding them
jobs, and so forth? Can that money be used for that purpose, for
the purpose of a boys and girls club?

Mr. CLANCY. Are you talking about a club?

Mr. WHITE MOUNTAIN. JTAC money use.

Mr. CraNcy. It would seem like it’s within the purview of the
legislation. You know, I'm sure again there is a process for evaluat-
ing these proposals, a determination can be made. I don’t think I
should be trying to make that determination here today. But cer-
tainly that’s a worthwhile process to develop youth. We need those
kinds of programs.

Mr. WHITE MOUNTAIN. One other question I have is the fact that
the illegal use of the JTAC money for election purposes, what
would happen if that was found to be true?

Mr. CLANCY. Well, that’s a whole—another issue that really gets
separate from JTAC and it needs to be looked at perhaps by law
illegal process of conducting elections, and I have heard some very
serious allegations made here and they need to be investigated in
a different way than this hearing would provide.

Mr. WHITE MOUNTAIN. Will that jeopardize the JTAC funds as
it exists now, if that is found to be true? If that’s the case, it can
be found to be true, will that affect the JTAC money as it is now?

Mr. Crancy. I don’t see it affecting JTAC money for the future.
It’s certainly something that would need to be stopped and other
legal proceedings brought to bear, investigations to make sure that
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justice is brought for the past, but we would through this process
be making sure it doesn’t happen in the future.

Mr. WHITE MOUNTAIN. Thank you very much.

Ms. DEFENDER. Last but not least, Mr. Clancy, I have a letter
that was written by a renowned actor—I don’t know if you have
heard of him—Gary Busey. Dear Mr. Conrad: The following mes-
sage was telephoned to me last evening. The messenger is a young
renowned actor who had the opportunity to know the late Joseph
A. Walker, who was vice president of our Lakota/Dakota Advocates
for Human and Civil Rights and one of the founders of this organi-
zation.

Mr. Busey states to Senator Conrad, quote:

Whatever Standing Rock needs for the good of the people relative to JTAC, you
must listen to the elders and the advocates for human and civil rights.

And I would like to give this to you because he’s got a little note
at the bottom.

Mr. CLANCY. Very good. I appreciate that. Okay. At the left here.

STATEMENT OF PHYLLIS YOUNG

Ms. YOUNG. My name is Phyllis Young, P-h-y-1-1-i-s Y-0-u-n-g. I
am a resident of the Fort Yates District and an elected member of
the Fort Yates Local District Planning Commission. And I would
like to welcome the Senator and thank him for having a hearing
in our community and here on Standing Rock.

From the onset the Fort Yates local district has acknowledged
the importance of effective plans, clear accountability and grass-
roots tribal development in developing and implementing the recov-
ery program.

Our district has actively participated in the development of the
required tribal plan for implementation of the funds, including the
seven drafts of the plan that was approved by the BIA in 2000. The
Fort Yates community focused on the development of the ordi-
nance, as well, that ordinance having been drafted several times
and in fact still in the development stages.

The key factor in the development of our plan is finance. The
Fort Yates community leaders are determined that equity develop-
ment finance will be a reality for our community and our tribe. The
district has strongly recommended that the EDFI, Economic Devel-
opment Finance Institute, not be included in the ordinance so that
a financial structure can be developed in its proper context.

There are many community members who are still trying to
grasp this new technology finance. There are many members and
leaders who are trying to grasp the entire development of the legis-
lation. It has not been easy. It has not been timely. But our time
is here now. The Standing Rock Sioux Tribal Council has approved
$1.2 million for a Fort Yates housing plan that will be
reservationwide to begin healing and recovery through home build-
ing. Hopefully this will be a yearly program to rebuild the 197
homes destroyed in the flooding in 1960.

The Standing Rock Sioux Tribal Council has approved of an addi-
tional million dollars which the Fort Yates local district will use for
a quilting project, $250,000, purchase lots and facilities for busi-
ness development, 189,500, an Economic Development Finance In-
stitute phase 1, which is $160,500.
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The Standing Rock Sioux Tribal Council has approved $6 million
for the Fort Yates District Oyate Wicha Ukini Project, Re-awaken-
ing of the People, which fits in the social component of the plan
and the ordinance as adopted. The plan will be used to bring the
people up to standard living conditions as much as possible, $3.5
million. And the Community Equity Development Finance Insti-
tute, which may be a consolidated effort with the tribe, but cur-
rently the plan is to craft a project that would fit the needs of the
Fort Yates District, $1.8 million, phase 2.

The Fort Yates local district appreciates the uniqueness of Public
Law 102-575 as it applies to Fort Berthold and Standing Rock. As
stated earlier, the Fort Yates community involved itself in the de-
velopment of plans and guidelines. It has been a tremendous exer-
cise of responsibility and self-help as the Congress gave broad dis-
cretion to the development under this act.

Senator Conrad and committee members, we thank you for your
interest and your continued support of the issues at Standing Rock.
For now we thank you and urge your support of our projects, par-
ticularly Oyate Wicha Ukini, Re-awakening the People, so that our
people may live.

In closing, I would like to recommend that there be an amend-
ment so that the financing and the floating bonds can be a reality,
that there will be an amendment for accountability for ourselves
here at home and in the law that we all had dreams of that became
a reality. Thank you.

Mr. CLaNCY. Thank you, Phyllis.

STATEMENT OF SHANNON SILBERNAGEL, MEMBER,
EXECUTIVE JTAC COMMISSION

Ms. SILBERNAGEL. Good afternoon. My name is Shannon
Silbernagel, S-h-a-n-n-o-n S-i-1-b-e-r-n-a-g-e-1. I am a member of the
Porcupine community. I'm also an Executive JTAC Commission
member. I sit on the Commission with Cedric Good House.

I want to stress today that there is a need for the oversight office
to be put in place by the Standing Rock Sioux Tribe. My concern
is that there has been millions of dollars allocated out and given
to various groups of people. My concern is that that money needs
to be accounted for, that there needs to be audits done. We as a
commission have stressed this. We've talked about it repeatedly.

And I am thankful that you people were able to come to the
Standing Rock Sioux Tribe today to hold these public hearings, and
hopefully we can get in place our oversight office, and that’s to en-
sure the accountability of how these dollars have been spent. To
date we don’t know if there was a plan that was submitted and if
that plan has been followed in detail, we don’t know how those dol-
lars have been expended. As a commission member, I am concerned
about that, as well as the rest of the commission is. That’s where
the accountability comes in.

I also want to stress that there are some positive things that
have come out of JTAC dollars. There was moneys given to each
district. I am from the Porcupine District. We are striving forward.
We have initiated a plan for that million dollars. I am ensuring
and working along with my district people to ensure the account-
ability of those dollars.
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We are moving forward, although I would like to see that there
be more equal access out there to the general public, to the private
person, a person coming in and wanting to set up their own busi-
ness, to create jobs on the reservation. I would like to see more
equal access. That to date has not been done by our council, nor
has any dollars been set aside so that people can come in and start
their own business, present a legitimate plan to the tribe to start
a business and employ people. I have not seen that to date.

These are my concerns I share with you, the panel, today and I
would like to see that that oversight office is put in place by the
tribe to ensure that accountability. Thank you.

Mr. CLancy. Thank you, Shannon. Yes.

STATEMENT OF FRED WEIST, OWNER, GREY EAGLE
MANAGEMENT

Mr. WIEST. My name is Fred Wiest, last name W-i-e-s-t. I am the
owner of Grey Eagle Management. I do financial management, col-
lections and things of that nature.

You know, I recently am one of those individuals that secured a
loan through the tribe to be able to expand my business and go
about pursuing defaulted loans that were—the tribe had cosigned
for or that they had approved to individuals.

I guess I am really disheartened. The past couple of weeks here
I have been down to Sioux Falls, SD, down to Rapid City and into
Pierre visiting with attorneys, seeking out lawyers that are a mem-
ber of the Federal bar for a specific reason, that I believe that my-
self and my company were violated in what I understood to be a
good-faith contract and agreement that I had with the tribal coun-
cil to collect delinquent loans.

I would like to enter for the record, Mr. Conrad’s information,
you know, that I am looking at a letter that’s dated March 15,
2002, to Larry Luger regarding the tribal loan programs that are
delinquent and defaulted loans. And it’s written to Mr. Luger, a
copy was provided to Chairman Murphy, and it’s by William Perry
of the Sonosky Chambers Law Firm in Washington, DC.

In essence this correspondence, which has been circulated all
over the reservation—I got a copy of this, was provided a copy of
this letter from an individual that lives in that district, not even
where I'm from. And I immediately the next morning after receiv-
ing tl&is—reviewing this letter went to seek an attorney, as I men-
tioned.

In essence this letter states that there will probably be a point
in time where the tribe will be wiping off all these loans. I'm not
saying—there were statements here made that possibly JTAC reve-
nues were used for some of these loans. I'm not saying that is to
be the case or not, but in the event that it is, the strategy is laid
out in this letter, in this communication, you know, that gives, you
know, the individual who decides not to pay a loan—payback the
loan to the tribe, gives them the strategy on how to defeat it in a
courtroom environment. And so it tells me, you know, that it’s just
a wasted effort on my part.

You know, and if this were the case, then I think that Mr.
Conrad’s office should see the seriousness of what’s going on there
and immediately issue an injunction and freeze any further draw-
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down of that money, and that any investigation that comes out of
the mismanagement of these moneys should be done in concert
with the Federal Bureau of Investigation.

And, furthermore, I think that the information that comes out of
this investigation should be made public and available to the peo-
ple of the Standing Rock Sioux Tribe, not just to a select few,
maybe a governing body. We have been in the dark for too long.
I think that if there were—if there was in fact gross mismanage-
ment of the tribal treasury, I think that we have Mr. Conrad’s sin-
cerity that he should be sitting down maybe when he’s in Washing-
ton with the tribe’s law firm and finding out, getting down to the
bottom of what’s going on here.

Mr. CrANCY. Let’s see if I understand what you have said. You
had a contract?

Mr. WIEST. I have an agreement with the tribe, as do my com-
pany, as a collection agency to pursue delinquent loans.

Mr. CrANcY. To make sure if loans were delinquent, that you
would——

Mr. WIEST. I would attempt to collect the money back for the
tribe, yes.

Mr. CrANCY. And that has—that contract has never been utilized
because there were 100 percent guarantees provided and, therefore,
the loans have never gone into default?

Mr. WIEST. There was a variety of different types of loans. What
I'm saying, sir, is that if some of these loans were in fact—if the
bank notes were retired with JTAC money, I don’t know about
that, you know, for a fact or not, but it would be my job, you know,
to go and attempt to collect back as much as I can from these indi-
viduals that are in default or delinquent status for the tribe.

Now, I think that there was a lot of politics played in the whole
process, anyway. I was always of the opinion that they never sin-
cerely wanted anybody to collect this money back. This communica-
tion that I'm talking about, sir, practically outlines to the individ-
ual who chooses to go into a delinquent status, practically outlines
the very strategy to use in tribal court and get away without ever
}ﬁaving to pay the money back. There was a lot of implications in

ere.

I was prepared—in fact, we had some council members here that
were sitting here earlier today, last month I was prepared to go full
steam ahead and start to pursue this. And I asked to be put on the
agenda on his respective committee so I can make a report on how
I am going to do this and what I consider turn-around times and
stuff like that, then this communication was given to me. Like I
said, it’s dated March 15. And I have taken this and I have shown
it to attorneys, and it’s a very alarming correspondence, very, very
carefully written, choice of words, and in essence it points out quite
a few things, no policies in place for the loans to even be granted,
no application process, no nothing, and then it goes on to state that
he encourages them to develop something immediately, you know,
for any future things. He cautions them about doing anything ex
post facto, and then he goes into the strategy that can be utilized
to defeat anyone—not just me, but anyone attempting to collect
these loans.

Mr. CLANCY. So you are presenting this document for the record?
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Mr. WIEST. I will. I have got the clipping for the hearing, sir. I
will send a copy of this correspondence to Mr. Conrad’s office. My
intention was today to follow Mr. Conrad back to Bismarck. You
know, I also want to meet with Jennifer Ring of the Civil Liberties
Office up there. But it’s a serious concern for me personally to see
that this would come out in what I thought was a good-faith agree-
ment with the collect some of this money.

Now, if it turns out so that some of this money was—some of
these bank notes were in fact retired with JTAC money and these
individuals getting away free and clear, it would confirm something
that I was told by the former Legal Aid attorney that was in this
area, who is now, I believe, working with the state’s attorney’s of-
fice in South Dakota out of Rapid City, and comments were made
about money—loans that were going out during the election. What
that attorney advised—well, not advised me, he encouraged me. I'm
also an advocate in tribal court for him. But he asked me to look
at whether or not these acts being committed by our elected offi-
cials, if I felt that they constituted bribery, bribery of the people
in order to gain politically for themselves, put them in office. I did
never want to believe that, but it’s appearing more and more to me
that that’s in fact what happened.

I'm alarmed, you know, that I did something in good faith, that
I approached our government and asked to try to collect this money
back for our people. I'm alarmed that I may very well be the only
one that will be paying back my loan to the tribe.

Mr. Crancy. Thank you for your testimony today.

Mr. WIEST. As I said, sir, I will quite possibly be up to Mr.
Conrad’s office or your office probably tomorrow and I will bring
this document with me.

Mr. CLANCY. Is there any more testimony?

STATEMENT OF ERROL MEDICINE, WAKPALA DISTRICT

Mr. ERROL MEDICINE. My name is Errol Medicine, E-r-r-o-1, Med-
icine, M-e-d-i-c-i-n-e. I'm one of the people from the Wakpala Dis-
trict.

One of my main concerns is that we were the original people that
got flooded out along the Oahe. Originally where the headquarters
of the tribe is supposed to be is old agency along there. And I feel
that we as the people in Wakpala, we have always been given what
they say is the “crummy end of the stick.”

We have gotten what, that $4 million for the school to be redone,
and we badly need economic development for our people down
there to get involved along the Missouri River down there. They
know that South Dakota hardly gets anything. Like you said, they
want to hear nothing about the South Dakota side. They moved the
headquarters from Wakpala up to here temporarily, and a lot of
our people feel that we should move it back to where it originally
belonged because of the economic sanctions, that we have got a lot
of people in Wakpala.

That $1 million that we got so far is little or nothing to what has
happened to our people. I feel that the Wakpala District should be
compensated fully for what they have made that town into, a ghost
town—at one time it was a thriving community—due to the flood-
ing of the river.
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Mr. CrLANCY. How is that planning process going on there in that
district?

Mr. ERROL MEDICINE. Our planning process is going on pretty
good. One of the things that we have a problem with is that they
have given us an additional—we got $50,000 to do the planning
with, and when we got done with that, the $50,000—because of the
nature of getting the consultant, that $39,000, that we expended
our $50,000, you know, just in one shot retaining our people. So
our planning, we need more money for planning to get an adequate
job on planning. I feel like $150,000 should be adequate, enough for
all the districts to do planning, because $50,000—you can’t do noth-
ing with $50,000 to plan. To get your whole district involved and
to get your people behind you, you need like $150,000 to make wise
decisions, good decisions, thought out, well-planned decisions.

I feel like Mr. Chairman—Charlie Murphy is rushing everybody’s
decisions to jump through these hoops to spend these moneys and
to go wild. I don’t think that any of these things that are going on
that he’s telling you is true because I believe it’'s just a smoke
screen to show you these things. But we are also going to be send-
ing you some of the things that we feel is wrong in the Wakpala
District. And we will be sending those up to you, but we just want-
ed to let you know right now that Wakpala, we feel as a district
that we are one of the main people that got a lot of stuff taken
from us, including the town. Like I said, Kenel got that $6 million
because they got moved up on top of the hill. Wakpala got—totally
lost everything. We should have got $6 million, too, right off the
top. We just got a measly $1 million. I feel that we should be com-
pensated just, too, with the $6 million.

Mr. Crancy. Thank you very much. Any further testimony?

STATEMENT OF CHASE IRON EYES

Mr. IrRON EYES. What’s your name?

Mr. CLANCY. My name is Lynn Clancy.

Mr. IrRON EYES. Lynn, how are you doing? My name is Chase
Iron Eyes. And, quite frankly, I don’t see how whoever you rep-
resent, you know, tries to, what do you call that, structure or pret-
ty much trying to say how we can spend money that’s owed to us,
whether it be $90.6 million or $90.6 trillion, for wrongs that were
committed by your government like less than 60 years ago. So, I
mean, just the interest we’re drawing off of this is just—you know,
that’s measly. But I guess—then on top of that you're trying to tell
us how we can spend that money, when people are just working on
home improvements, you know, things like that. So maybe you
want to take that back to Senator Conrad. It would be very much
appreciated, sir.

Mr. Crancy. Thank you for your remarks, and this will
conclude——

Mr. IRON EYES. Oh, yes. And that fighting Sioux mascot issue,
that and the Redskins issue, I want to bring that up a little more.

STATEMENT OF JANET HARRISON

Ms. HARRISON. Good afternoon. My name is Janet Harrison, H-
a-r-r-i-s-o-n. And I'm from the Rock Creek District.
Mr. CrANCY. It’s Janet?
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Ms. HARRISON. Yes; I guess what I would like to see are, I would
like to recommend to Senator Conrad is that that I know that you
have heard everything about how this money has been distributed
or hasn’t been distributed. I know that the districts have different
populations and according to that there should be some set formula
that needs to be developed on how the money is distributed. As you
?eard, a couple of the districts got $6 million and others got $1 mil-
ion.

I am a descendant of some of the—my grandparents lost a lot of
land on that river. I would like to see some type of formula that
would be more equal for all of the districts. One is not more impor-
tant than the other. We're all having the same kind of social and
economic hardships as everybody else. And we in Rock Creek, we
live the furthest out. To get to Fort Yates on a daily basis, a 54-
mile trip. So you double that, that’s 108 miles.

We are working on ourselves, our community. We’re trying to be-
come self-sufficient on our own. We have begun that by having our
own cattle business. The JTAC funds come in. We’re hoping to ex-
pand, and we would rather do for ourselves than have people give
us handouts. We’ve worked hard for what we got and we hope that
Mr. Conrad looks at all the districts, what they’re doing, their
plans, their detailed plans, their budgets, et cetera, that some of
those are using those guidelines that are set forth in the JTAC Act,
itself, to right the wrongs, to not—I guess not to hurt the entire
Tribe because of a few items that are—seem to be focused at this
meeting. That’s all I have to say.

Mr. CLancy. Thank you.

STATEMENT OF WILMA MEDICINE

Ms. WiLMA MEDICINE. Hi. My name is Wilma Medicine, M-e-d-
i-c-i-n-e. I am just one of the people from the South Dakota side.
I am a single mother. I am trying to locate jobs and, if I do, I have
to go over to the Mobridge side.

Myself, I wanted to be here on behalf of my children and my
great-grandchildren about the school situation. Okay. I went and
applied as an assistant cook for the Wakpala School, and there’s
only a handful, about three or four people, that are Native Amer-
ican now that work in that school. I feel like I got discriminated
over there because there’s a wasicu guy who had a CDL license.
And, myself, I was only applying for a cook’s position, not no bus
drivers, and I feel like I have got really—really got hurt out of this
because now I am unemployed. And I am only just a little person,
I cannot feed my children, but I see a lot of people up here getting
money, and I haven’t got anything. I'm always looking for jobs for
myself to support my children.

And I feel that—myself, that Mr. Conrad should look into more
of the school and having Native American people work on the
South Dakota side for the people because it would show our chil-
dren that our children can look up to the elderlies, myself, the
older people and say, yes, we can be teachers, yes, we can be cooks,
yes, we can do this; but, no, we are always the ones that always
get left out. And me, myself, I just come to let him know that I am
just one of the many in poverty.

Thank you very much and you have a great day.
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Mr. Crancy. Thank you.

STATEMENT OF JERALD KILLS PRETTY ENEMY

Mr. KiLLs PRETTY ENEMY. Thank you for allowing me to speak.
My name is Jerald Kills Pretty Enemy, J-e-r-a-1-d, K-i-1-1-s P-r-e-
t-t-y E-n-e-m-y. I guess I am a representative from the Rock Creek
District. I am a JTAC representative, as well as a member of the
tribe.

I guess my concern was the expenditures and the drawdowns, as
well as what was happening with the JTAC money. We as a JTAC
committee had from time to time been addressing and sending let-
ters to the chairman addressing a lot of different issues in regards
to JTAC because of our concern on how—what the process and the
procedure needs to be.

I, myself, hand-delivered an ordinance and the access plan, as
well as documents that we addressed this to the tribe to Cora
Jones. I, personally, took it to her office and had her sign a form
for me for proof that I had been to her office addressing these
things. So she is well aware of a lot of these things that are going
on here. And for her to sit here and make things look so good, that
she’s not aware of it, to me sends a real negative message to the
people here. You know, something needs to be done with her posi-
tion because of the fact that I don’t believe, you know, we should
have somebody representing us in the Bureau and allowing this to
happen, allowing this allocation that we got and these draw-downs
and this interest money to happen.

These people are all well aware. They made it look really good
here from start. And I'm hoping that, you know, you hear us. We
sent a lot of information to Kent Conrad’s office. He’s well aware
of a lot of things that have been going on here. We have been ad-
dressing it over and over time and time again.

And I believe there needs to be an injunction here, a full inves-
tigation to stop all this. Last January we were suspended as a
JTAC advisory committee, but in reality back in September 2001
we were appointed to the JTAC Executive Commission. Back then
when the ordinance was approved of, that was not the original or-
dinance that was approved of. So what we have here is the ordi-
nance and the access plan do not coincide with one another.

And I think a lot of dissension has been created among all of the
people here on our reservation, you know, over this money. And I'm
glad to hear what Mr. Archambault had to share with shows just
what is happening here, what we need to do, our leadership. Where
is our leadership?

But my concern again goes back—reflects back to what has hap-
pened with this money, the loans that have gone out and gets writ-
ten off, if it’s to be.

Like I say, we were suspended and then we were put back into
office again, but, you know, there was a real negative impact that
was put upon us in the JTAC Commission as a body, you know,
making us look like we were the bad people. But we didn’t do noth-
ing wrong. We didn’t do nothing bad. We tried to make it so that
there was an opportune chance for our people to equally access this
money. And that has not been done.
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The guidelines and everything that was sent down was not there
for the people. The process was not there. No policies and proce-
dures. They have taken all that responsibility away from us. We
have developed an administration. We have put a lot together here
to see to it that, you know, this was going to be an equal oppor-
tunity for our people. That did not happen. And I think you know
something needs to happen here and I believe myself that the Sen-
ate needs to intervene. People are well aware. We know what’s
happening here. With that I thank you.

Mr. Crancy. Thank you very much. Yes.

STATEMENT OF LYNES END OF HORN, BEAR SOLDIER
DISTRICT

Mr. END OF HORN. Good day, sir. My name is Lynes End of
Horn. I am presently from the Bear Soldier District. I wasn’t aware
of this forum taking place, and I was up in Bismarck, but I hurried
back and here I am.

What I did—you have heard the people of Standing Rock voice
their opinion. Prior to this, sir, the first part of March of this year
I took a survey, I passed a survey out, and this survey went into
five national newspapers, and the response of the survey was 1876
enrolled members of Standing Rock living on and off the reserva-
tion.

One of the biggest concerns on the responses, sir, is that these
people that do not live on the reservation, where is their money
going to? Their heads are counted here, but their money is not
going to them.

But, again, on the other hand, an example in Grand Forks, ND,
we have 18 college students, 8 of them get money, but the others
don’t. We also have men in the military. Where is their money
going to? We also have children that are in foster homes. They left
here years ago as a foster—adopted or orphaned child, but they're
not getting money and their heads are counted here. That is the
theme question.

And I am not pointing fingers. I am going to leave a copy of this
survey and the response with you. I have mailed one to Senator
Dorgan’s office, Senator Conrad’s. Everybody that I can think of
that’s a congressional person I have mailed this to them, so it
should be in their office, but I want to leave this with you for you
to look at.

Whatever is happening here, we are all to blame, sir. We have
elected these people. We have put these people in a position to be
responsible to us, the Indian people, but it is not turning out that
way. So with that, 'm going to leave this with you, and I want—
I would like you to read it over and discuss this with your congres-
sional people, and if you would respond to me. My address is on
here. My phone number is on here. I am concerned. I am a retired
teacher, I'm an ex-serviceman, and I'm 100 percent service-con-
nected disabled.

All these years I have been here there was only one time, sir, I
have held a job at Standing Rock Sioux Tribe. I made a statement,
that following month—that following Friday, I was terminated. So
within the past 23 years I was never employed on my own reserva-
tion. As of now I don’t have a home on Standing Rock. I have been
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number one on the list with housing for the last 15 years. The com-
ment I got and the letters I get, you get a house this spring. Fif-
teen springs went by. I haven’t gotten my house yet. I have ap-
plied—last year I've made 18 applications to the tribe. I was re-
jected on every job. I am well-qualified, I'm well-papered, I'm expe-
rienced, but I have not been satisfied with anything that is happen-
ing on my reservation up to now.

So is the reason that this survey went out. And I think when you
read this survey, you will understand what all of these people that
are talking about, you will understand. This survey comes from
people both on and off the reservation, college students, military
men and children that are foster or orphan children, elderly, young
and old, sir.

With that, thank you. Thank you, sir.

Mr. CLaNcY. Thank you very much. I would appreciate it if you
just leave it there, I can pick it up. I think we have come to the
conclusion here. Yes.

AUDIENCE MEMBER. What is the address to submit the written
documentation?

Mr. CLANCY. To Senator Kent Conrad’s office, and that can be in
his Bismarck office, which is Room 228, Federal Building, 220 East
Rosser, Bismarck, ND 58501. Yes.

STATEMENT OF MAXINE WHITE BULL, KENEL DISTRICT

Ms. WHITE BULL. My name is Maxine White Bull, W-h-i-t-e B-
u-l-l. ’'m from the Kenel District. And we are the ones that had to
move—the whole town had to move out. And I was there. And very
few of us are left that live there. But we lost a lot. We had our live-
lihood there. And I could remember things as I grew up.

The things that are going on now like drugs, alcohol affect all our
people. We didn’t hardly have those in those days when we were
living there. There was nothing. Of course, we didn’t have no
money or anything, but it seemed like the people got along better,
you know. We all helped each other. Something was always going
on.

And one of the things I was concerned about, I sat in a lot of
meetings at the tribal council just listening, people arguing about
money since this JTAC money came out. I'm sitting there thinking
that the things they mentioned was—you know, because we were
the first ones, I guess, we asked—we put in a budget. The first
JTAC committee was formed, they said all you needed was a budg-
et, what our needs were and come up with something, so we did,
and we were turned down the first time, so we—one of our council-
men, this was 1998, I think, he pulled it through for us through
the council. That was for $6 million. We still have that plan in
place. And we never spent any—the million, and the $5 million we
invested or we put in CDs. It’s in a bank, but we have not spent
any of it. But we have our plans in place.

And one of the things we always heard, you know, Why did
Kenel get $6 million? I got here late so I don’t know what went on
in the first part, so I didn’t hear what was said, but that really
hurts me when I hear that. And they left us out on that million
that they gave out, plus $50,000 was allowed each district for the
JTAC planning. We were left out, but we got that again later on.
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But why are they saying this when we lost the most? And I tell
people, if it wasn’t for us, you know, you wouldn’t be fighting over
this money. We were the ones that were supposed to be com-
pensated and we didn’t get compensated enough. And there’s a few
of us left that have moved out to other districts or completely
moved out because there’s no jobs now. They live in the cities,
they’re enrolled here, and they're being left out. I think this was
brought out by some of the people that talked here.

Mr. CLANCY. So is the Kenel plan being followed?

Ms. WHITE BULL. Yes.

Mr. CLANCY. Are you making some progress with it?

Ms. WHITE BULL. Right now we have purchased some cattle and
we are going into that business, so the last 2, 3 years we have that
business. And there’s other plans that are coming up that we're
going to pursue.

So that’s all I wanted to say. But I think that’s really wrong, be-
cause someone said, you know, it will take more than $20 million
to get what we had before, stores, schools, sawmill, what all we lost
there, ball fields. People got around, you know, recreation. So those
things we lost, but they bring that up and that makes me mad.

Now the other districts are asking for more, and I think they’re
getting it. So I said maybe we should ask for more, too, to replace
what we had. That’s all I want to say. And education is the most
important thing because right now the students are suffering.
Some can’t get funded, they have to quit. And what’s there to come
back to on this reservation? There’s nothing. Thank you.

Mr. CrANCY. Very good. Well, again, thank you all for being here
and being a part of this hearing today. Senator Conrad is very ap-
preciative of your participation. As we work together to develop the
common good for this reservation, we hope that this program, this
economic recovery program can make a big difference and help to
build up the people in this area.

Thank you for being here.

[Whereupon, at 2:02 p.m., the committee was adjourned, to re-
convene at the call of the Chair.]
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ADDITIONAL MATERIAL SUBMITTED FOR THE RECORD

PREPARED STATEMENT OF CORA JONES, DIRECTOR, GREAT PLAINS REGIONAL OFFICE,
BIA, DEPARTMENT OF THE INTERIOR

Good morning, Mr. Chairman and Members of the Committee. My name is Cora
Jones and I am the Director for the Bureau of Indian Affairs’ (BIA) Great Plains
Regional Office. I am pleased to be here today to discuss the Standing Rock Sioux
Tribe’s Economic Recovery Fund provisions of Title XXXV of Public Law 102-575,
the “Three Affiliated Tribes and Standing Rock Sioux Tribe Equitable Compensation
Act,” an Act to ensure that the Three Affiliated Tribes of Fort Berthold and the
Standing Rock Sioux Tribe were adequately compensated for the taking of Indian
lands for the site of the Garrison Dam and reservoir, and the Oahe Dam and Res-
ervoir, and for other purposes.

The Act established the Standing Rock Sioux Tribe’s Economic Recovery Fund in
the United States Treasury. In fiscal year 1993, the U.S. Treasury began making
annual deposits into the Economic Recovery Fund, as required under the Act, until
it was fully capitalized at $90.6 million. While this principal is retained in the U.S.
Treasury, the Tribe is authorized to use the interest earned for educational, social
welfare, economic development, and other programs, subject to the approval of the
Secretary. In fiscal year 1998, the Tribe could begin withdrawing the accrued and
annual interest subject to approval of the Secretary. This approval authority is dele-
gated to the BIA’s Regional Director for the Great Plains Regional Office.

On June 16, 2000, I approved the “Standing Rock Sioux Tribe’s Joint Tribal Advi-
sory Committee Fund Access Plan”(Plan). This Plan, established in consultation
with tribal members and the BIA, outlines the Tribe’s proposed uses for the interest
generated from the principal amount in the Fund. The Tribe submits requests for
withdrawing funds to the Regional Director through the Standing Rock Agency.
These requests are reviewed for compliance with the Act and consistency with the
Plan. When the BIA approves a request, it is forwarded to the Special Trustee’s Of-
fice of Trust Funds Management in Albuquerque, New Mexico, for final processing
and payment. Thus far, the Tribe has requested and received six payments totaling
$46.3 million in interest.

Any funding request outside the Plan will require approval by the Regional Direc-
tor.

This concludes my prepared statement. I will be happy to answer any questions
the Committee may have.

PREPARED STATEMENT OF RONALD SUN MCNEIL, PRESIDENT, SITTING BULL COLLEGE

I am Ronald Sun McNeil, President of Sitting Bull College. I am grateful and
thank you for the opportunity to provide testimony on Public Law 102-575 and its
implementation on the Standing Rock Sioux Indian Reservation.

(53)
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I will focus on the planning process and compliance with Public Law 102-575, and
then on the implementation of the plan approved by the Bureau of Indian Affairs
[BIA] in 1998.

The planning process, though not funded by BIA, was lengthy, stalled at one
point, but eventually through a collaboration with Tribal Administration and Sitting
Bull College [SBC] a plan was submitted and approved by the BIA in July 1998.

The process began in 1996 under Chairman Jesse Taken Alive’s administration
with a tribal appropriation of $100,000. The Tribal Council created an advisory com-
mittee of eight members elected by each district, the Tribal Economic Recovery
Fund Committee (TERF). The TERF Committee met over the course of approxi-
mately 1-year and developed five (5) categories of funding. The TERF Committee
had local input through its elected members, guidance from a consultant, and occa-
sional assistance from the tribal attorney in framing the categories to stay within
the requirements of the act.

The TERF Committee eventually exhausted its tribal appropriation and Chair-
man Taken Alive requested assistance from the BIA, but none was provided. With
no additional funding and pending tribal elections (primary elections-July 1997), the
TERF Committee recommendations and the process was stalled.

In October 1997, SBC approached the newly elected Tribal Chairman, Charles
Murphy with a proposal to match funding that SBC had acquired from the Ford
Foundation, to recreate the TERF Committee, and hire a consultant to continue the
planning process. The Tribal Council approved a $15,000 match, and approximately
nine (9) months later, after numerous committee meetings and public forums, the
Tribal Council approved the Access Plan.

The plan expanded the original five (5) recommended categories of funding to six
(6), and established a framework of procedures with which the allocated interest
funds would be distributed. This Plan was submitted to the BIA for approval.

The Access Plan established a process but the implementation, once approved by
the BIA, has been flawed and the BIA has failed to monitor compliance with the
procedures outlined in the framework of the Plan.

The Tribal Council under heavy pressure by its constituents to fund the approved
categories began by approving to appropriate interest income for the purchase of
lands. The Tribe has purchased over 80,000 acres of land within the reservation
boundaries; of which 50,000 acres increased the economic viability of the Tribe. In
and of itself the land purchase was a good tribal investment, which increases the
tribal land-base, lending to its future economic stability.

However, since the fund was accessed without a strategic plan in place on the d?
of the individual fund and there needs to be addressed and since no JTAC oversight
office nor JTAC business advisory board was created as requested by the Plan, it
set in place a procedure driven by Tribal Council action without relation to an over-
all strategic plan or budget.

The Tribal Council was then met with an urgent request to assist with the build-
ing of a sorely needed public school in the Wakpala District of the reservation. Also,
SBC was engaged in raising funds for the development of a new college campus, The
Tribe gave to both of these efforts $2 million and $4 million respectively. Again, al-
though both are needed for the education and future stability of the Tribe and both
can show matching funding and strategic plans as required by the Access Plan, nei-
ther was required to do so to receive funding, nor had the Tribe established the
oversight office or the advisory board.

Once the precedent of giving to educational institutions was established, the Trib-
al Council received over $20 million worth of requests from other educational insti-
tutions across the reservation. The Tribal Council approved the requests 1 month
and then rescinded their actions the following month when it became apparent that
the total requests would exceed the total accumulated interest.

A similar precedent was established when the Tribal Council approved a $6 mil-
lion request to Kenel District from the District’s Economic Development Fund. The
request from the District, which was hardest hit from the flooding of any commu-
nity, was also funded without regard for a strategic plan from the District or from
the tribal committee designated to do so. The Tribe has since received similar re-
quests from other. tribal districts and has now planned to allocate $6 million for
each district from future accumulated interest revenue.

Since the Tribe has seen the demand by the other education institutions and dis-
tricts, it has now begun requiring the Districts to provide strategic plans for future
devglopment, proposals, and an accounting of the use of those funds actually distrib-
uted.

The Tribe has now put together a JTAC Committee to establish a strategic imple-
mentation plan for funding allocation to each category as well as establishing the
oversight office and hopefully the Business Advisory Board.
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It should be noted that during the planning process, and even today, those com-
mittee members and the Tribal Council has faced extreme criticism for not provid-
ing for per capita payments, nor for additional compensation to individuals who lost
land during the flooding. Congress would be wise to address the issue of equitable
treatment of those individuals in the future.
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SENATE COMMITTEE HEARING ON USE OF FUNDS
AUTHORIZED BY TITLE 35 OF PL 102 - 575 -
THREE AFFILIATED TRIBES AND STANDING ROCK
SIOUX EQUITABLE COMPENSATION ACT, HELD AT
FORT YATES, NORTH DAKOTA, APRIL 3., 2002

Statement of Mary Louise Defender Wilson, P.0. Box 923, Shields,
ND 58569, Dakotah/Hidatsa, enrolled on Standing Rock Reservation,
3020005634

Mr. Chairman and Honorable Senators, Committee on Indian Affairs:
The Standing Rock people who lost their homes and land because

of the construction of the Oahe Dam on the Missouri River
experienced economic ruination and the total destruction of

their way of life in 1958, and since then have had little or no
assistance to partially regain what they lost. Home ownershio

is an American aspiration. Many people can only dream about
acquiring land to hold and pass on the estate to their children
and grandchildren. Prior to the construction of the Oahe Dam,

80 to 90 per cent of the indigenous people of Standing Rock
Reservation vwere living in their own homes, many on their own
lands. Our people wvho lived along the River and the tributaries
in proximity to the Missouri River lost all that. There was
never an opportunity for them to purchase land. A woman, my

age from the Wakpala, South Dakota area, told me before her
death, "After our home went under the water, I never again

lived in a home that was our own."

south of Cannon Ball, North Dakota, there used to be an area
called Big Lake. 1In the preparation of this statement I

talked to a number of knowledgeable people, one being our

respected elder, Alma Ramsey Mentz. She was born and grew
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PL 102 ~ 575 2 MLDefender Wilson
up in the area. “Starting at the south and going north,
as I remember," she said, ""these were the familieswho

lived there:

Charles Fool Bear, Sr.

Thomas Ashley

Bede Uses Arrow

Ed Two Horses

John Elk

Maggie Russell

Charles Ramsey

Ben Dogskin

Harry Fast Horse

Percy Tibbets

John Gates

Ed Yellow Hammer

Carrie and Willie Hunt

Chariles: Shell Track
All had to move. Only Harry Fast was able to buy just a few
acres."
Honorable Senators, Section 5 of PL 85-915, 72 Stat. 1763
set aside a sum of money to be used for relocation, reestab-
lishing, etc. to help improve the economic and social condi-
tions of tribal members.......... The Standing Rock Sioux
Tribal Council with the approval of the Department of Interior
did have a program of land purchase and resale to tribal members.
You will note on the attached list of those enrolied members who
were privileged to buy land only Harry Fast Horse from the Big
Lake area bought a very small acreage. Big Lake is only one
area of many others where the people lost everything they held
near and dear.
When the Equitable Compensation Act was passed in 1992, the

people knew that the law was enacted because of the devasta-

tion they suffered when the Oahe Dam was constructed. The
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approximately 190 homeowners and many more landed people
anticipated some measure of economic recovery from the interest
funds available under this law. Being cognizant of the pecple's
understanding, the Tribal Economic Recovery Fund (TERF) Committee
established by the Tribal Council considered compensation to

to the home and landowners. However, there developed some
confusion about landowners compensation and per capita payments.
Per caplta payments are prohibited by the Act but landowners'
economic recovery is entirely different as it pertains to the
losses suffered by landowners and compensation to only those
property owners. Whereas per capita payment means payment to
all enrolled members.

Upon inquiry to one of the former TERF Committe members about
this misunderstanding, I was told that a letter of December 3, 1996
from your office, Honorable Senator Conrad was received wherein
it stated that direct compensation to landowners is prohibited.
A further query about why didn't the TERF Committe have

further discussions with your office about this matter to
clarif& the vast difference between economic recovery for
landowners and per capita payments. The answer was that the
TERF Committee was not funded and was disbanded. The subsequent
committees, Planning and JTAC have used the letter to completely
ignore any requests for justice for landovners.

Some of our younger people who may not have grown up in homes
owned by their parents or on estates held by their families
since the original allotments made in the early 1900's say

that the landowners shculd have a business plan and not expect

to just buy more lands and lease it out and collect rents.
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You of this Committee know and we know that the most influential
white people do hold lands and collect the rents. Many
inherited the estates from their families. Why can't the
Native Aboriginal Indian people of this land have that same
privilege?

There is much more that I could say as I was here on the
Reservation until 1955 and heard a lot of the beginning
discussions about the Oahe Dam and Reservoir. I returned in
1976 to know that the people who lived in the communities

and 6n their own lands along the River went through HELL

and resources were not used to the fullest to help them

heal. (That is why when PL 102 - 575 was being heard my
adopted son, Dcotor James Fenelon and myself worked on the
booklet "The Taken Land" and presented it at the hearings.

I might add using our own coin.)

In closing, I would like to say this: The United States should
decide how it wants to perceive us aboriginal people. The
land was held in common. 1In 1889, the land was divided and
allotted to individuals. The people adjusted to that. All
the aboriginal laws, customs, practices and traditions about
communal land ownership were put aside and forgotten. The
people relied on the Bureau of Indian Affairs to manage

their lands in a just and businesslike manner with the Tribal
Council doing what it could to cope with the tribal lands.
Now, it appears that there is this move not to view us as

individual people anymore. we have to ask: Who are we? What
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What do we do? Why has the United States changed its policy
at this time? How are we going to protect our selves, our
personal rights and our property rights?

Thank you for allowing me to present this statement.

Respectfully submitted,

[N
. 2 e

///74'1' Y,\;/j’g('c;,, “LL;’,:‘{’<)L\ /L-,.K:'Lw’/]
mary Louise Defender Wilson

Attachment - List of Section 5 land purchasers
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Name

Allot. # Discription

Duane Claymore T5013 NE%, Section 20; W Sectiom 20, T. 21 N., R. 30 E. ¥
Clayton Dwarf 1779 SE% Section 30, T. 131 N., R. 80 W. /{0, ac -
Joe Harrison 1908 W, SE% Section 28, T. 132 N., R. 81 W, 4GB0, w. .
Joe Keeps Eagle Jr. 1860 SUN:NINW, ShNNWl, SkNWk Section 29, T. 132 N., R. 80
Joe Keeps Eagle Jr. 1861B NWNE Section 29, T. 132 N., R. 80 W, { §0. ac
Joe Keeps Eagle Jr. 2064 WisNWiSWY, WEMNWYSWY, Section 13, T. 132 N., R. 80 W.:
Sam Nettervill 764 NE% Section 1l4; Ws Section 13, T. 22 N., R. 28 E. ¢§0.
Peter Taken Alive 357 NW¥% Section 28 T. 19 N., R. 27 E. \.-\«(’\ 160.ac.
Jack Ward 3873 Section 21, T. 19 N., R. 25 E. ed0,ac .
Charles White 478 NE% Section 11, T. 20 N., Rv 27 E. ({0, ac .
Charles White 3193 Sk% Section 32, T. 23 N., R. 25 E., 3720.ac .
Gillard White 3055 SEY% Sectiom 2, T. 20 N., R. 27 E. 0. ac -
Arverdell See

Walker 1822 SWy Section 17, T. 131 N., R. 80 W. ((0.ac .

Pat Kelly 1804 Wy Section 25, T. 131 N., R. 81 W. 320, ec -



62

Purchaser Allot. # Discription \ob

Leonard Alkire 852 Sl Section 32, T. 23 N., R. 29 E. L d0.ac.
Ivan Black Cloud 2217 Sk Section 26, T. 133 N., R. 80 W. 220 «c .

Sam Claymore Jr. 2205 SWy Section 13, T. 131 N., R. 83 H)

.Sam Claymore Jr. 2626 SEY Section 35, T. 131 N., R. 85 W. 320, <2< -

(0. ac .
Albert Gipp 1112 SUNEY, NWYNEY, WRNEMNEY, SEMNEMNEYX Section 24, T. 19 N., R. 24 E
Albert Gipp 3319 S4NE% Lots 1 & 2 Section 2, T. 18 Ny R. 24 E. | . /S59.L 8
Tom Iron 387 Sk Sectiom 27, T. 20 N., R. 27 E. 320, wc .

George Keeps Eagle 2217 Sk Section 27, T. 133 N, R. 80 W. A20. ac .

Virginia McLaughlin 586  SE) Sectiom 35, T. 21 N., R. 28 E.; SE%SWY, SkN, Lots 1,2,3, & 4
$% . S3 ae . Section 1, T. 20 N., R. 28 E.

Tom Iron 388  SLNEY%, SEXNWY Sec. 27, T. 20 N., 120, ac
R. 27 E.,
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1o o Fl W\

Purchaser Allot.# Discription
David Black Cloud 614 N's Section 17, T. 21 N., R, 30 E. 2ZO0.8<w .
Duane Claymore 625 MW Section 28, T~ 2IN., R. 30 E. .lLOC., e
Duane Claymore 1731 NWY% Section 29. T. 129 N.; R. 80 W, O, -
Duane Claymere 3153 Els Section 16, T. 130 N., R. 84 W. 2205, .
Duane Claymore 3456 N% Section 33, T. 21 N., R. 30 E. 320.ax -
Janes Chapman 1834 SkNWi; Section 22, T. 131 N., R. 80 W. €0, ac .
Margaret Dunn 1883 Sk, ShNWk, Lots 3 & 4 Section 2, T. 131 N., R. 80 W. &
Margaret Dunn 1886 NE% Section 11, T. 131 N., R. 80 W. (LO.ac .
Ray Dunn 1974 53200/109350 interest in Section 9, T. 132 N., R. 80 W.
Henry Gayton 1723 SW Section 25, T. 130 N., R. 82 W. /L0 a.
Henry Gayton 1929 SEk, NW% Section 16, T. 130 N., R. 81 W. 320.ec -
Henry Gayton 3767 SELNWY, E4SWi, Lots 2,3 & &4 Section 19, T. 130 N., Rz.ag
Francis J. Gipp 1847 N4SW; Section 27, T. 131 N., R. 80 W. 80.;.,.
Robert Gipp 2052 EXNEX Section 10, T. 132 N., R. 80 W, R0.«c.
Alvina Gray Bear 1745 S%NE%, Lots 1 & Z Section 4, T. 130 N., R. 80 W. {S$9.¢
Virginia McLaughlin 491 EXNSE):, SWMSEl, SYNWWSEL, SLNLNWSE), Section 29, and

A;Z SWi, W4SE4, Section 29, T. 21 N., R. 28 E. 390. o
John MclLaughlin 2621 NLNWINWISWY: Secrion 2, T. 131 N., R. 83 W. S,ac
Lavina McLaughlin 2421 E3sSWi, EMNWLSW:, SLNWINWISWL, SWINWhSW, SWkSWk, Sectdi

{5S.ac.  T: 131 N

Letz McLaughlin 2452 S'sSHSELNWY, SLSLSLNEL, NE4SW:, NSSEX, 'MSEXSEX Section

170, ac., T. 131 N.,



Leta Mclaughlin
Harold Murphy
Hugo Ploog
Laura Silk
Robert Sherwood
Franklin Thomas
Albert Two Bears
Albert Two Bears
Kenneth Ward
Kenneth Ward
Arthur Yellow
Samual Claymore

Harry Fast Horse

Pat Mclaughlin

4717
T3500
2879
1584
4296
1196
2098
2114
558
3175
1811c
654

2126

194
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E4NWY Lots 1 & 2 Section 18, T. 131 N., R, 83 W, /S7. (S ac.
lots 1 & 2 S4NEL Section 2, T. 131 N., R.-83 W. /59 {9..
MWy Section 9, T. 22 N., R. 18 E. [((0.ac .

SE, SSNE%, Section 18, T. 129 N., R. 79 W, 2CO0.ac .
SE% Section 20, T. 20 N., R. 29 E. /(0. ac .

SWy Section 33, T. 21 N., Re 24 Ev /(0 omes v

SksWlz, ShN4SW, SLSWWSERZ, NWiSWhSEX, Section 27, T. 1353_0N¢.-
SWINEL, WHSERNE), Section 34, T. 133 N., R. 79 W. L0, «c..
SkNWk, lots 3 & 4 Section 2, T. 21 N., R. 27 E. /,L0.02#c
sls Section 12, T. 21 N., R. 28 E. 320. «e -

1/12 interest in SE% Section 19, T. 131 N., R. 80 W. /3.33
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JTAC HEARING
ROBERT W. McLAUGHLIN
(RWM): REMARKS TESTIMONY
4 MINUTES MAX
APRIL 3, 2002 - GRANT SCHOOL AUDITORIUM
FORT YATES

* | AM ROBERT McLAUGHLIN, A MANAGEMENT
CONSULTANT WHO HAS PROVIDED ECONOMIC AND
FINANCIAL ANALYSIS SERVICES FOR THE TRIBE
SINCE 1983 AS ROBERT McLAUGHLIN CONSULTING
OR RMC.

* 1 WANT TO THANK THE COMMITTEE FOR THIS
OPPORTUNITY TODAY TO TESTIFY
ON THE PLANNING AND USES OF THE TRIBE’S JTAC
ECONOMIC RECOVERY FUND.

* | WILL SUMMARIZE KEY POINTS OF MY DETAILED
WRITTEN TESTIMONY WHICH HAS BEEN
SUBMITTED TO THE COMMITTEE FOR THE HEARING
RECORD.

JTAC PLANNING PARTICIPATION
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* 1 STARTED ASSISTING THE TRIBE WITH JTAC
PLANNING IN 1986 COMMENCING WITH RMC’S
ECONOMIC LOSS REPORT RECOMMENDING
ADDITIONAL FINANCIAL COMPENSATION FORITS
OAHE IMPOUNDMENT LOSSES.

* THE ECONOMIC LOSS REPORT WAS BASED ON
LOSSES THE TRIBE AND ITS MEMBERS DIRECTLY
INCURRED AS A RESULT OF THE OAHE RESERVOIR.
AS THE NAME SUGGESTS, THESE LOSSES WERE TO
THE TRIBE’S TRADITIONAL AND MODERN
ECONOMIC BASE, PRIMARILY WITH ITS NATURAL
RESOURCE, WILDLIFE AND AGRICULTURAL
ECONOMY.

* WITH PUBLIC LAW PL 102-575, CONGRESS
RECOGNIZED THE NATURE OF THE TRIBE’S
ECONOMIC LOSSES AND THAT THE TRIBE WAS NOT
SUFFICIENTLY COMPENSATED FOR THEM WITH THE
OAHE TAKING LEGISLATION. ACCORDINGLY,
CONGRESS
ESTABLISHED A 90.6 MILLION DOLLAR FUND -AS A
SECRETARY HELD FUND - CALLED THE "ECONOMIC

RECOVERY FUND".

* THIS FUND WAS ESTABLISHED SO THE TRIBE
COULD, IN PART,

2
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BEGAN TO RE ESTABLISHED ITS LOST ECONOMIC
FORMER CONDITION.

* THE TRIBE, AFTER THE PASSAGE OF THE ACT AND
BEFORE THE TIME WHERE INTEREST MONIES
EARNED BY THE FUND WOULD BECAOE AVAILABLE
FOR TRIBAL USE, COMMENCED PLANNING FOR
BENEFICIAL USES OF FUND MONIES FOLLOWING
THE ACT.

* | PARTICIPATED IN THIS PLANNING PROCESS AS
A MEMBER OF THE “TERF” OR TRIBAL ECONOMIC
RECOVERY FUND COMMITTEE WHICH WAS MADE-UP
OF DISTRICT COMMUNITY APPOINTED
REPRESENTATIVES IN 1996. | REPRESENTED THE
DISTRICT OF CANNONBALL ON THE COMMITTEE.

* THE TERF COMMITTEE ESTABLISHED THREE
ECONOMIC OR FINANCIAL DEVELOPMENT AREAS
FOR FUND USE - AMONG OTHERS - THAT ARE PART
OF THE TRIBE’S PRESENT JTAC ACCESS PLAN.
THESE FUND AREAS AND WHERE | AM PRESENTLY
PROVIDING TECHNICAL ASSISTANCE SERVICES
ARE:

1) THE EQUITY DEVELOPMENT FINANCE
INSTITUTION;

3
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2) THE ENDOWMENT REPLENISHMENT FUND;
AND THE

3) DISTRICT ECONOMIC DEVELOPMENT FUND

USES OF JTACT FUNDS

1) THE STANDING ROCK BUSINESS EQUITY LOAN
FUND

* IN 2001 | ASSISTED THE TRIBE IN THE
DEVELOPMENT OF POLICIES AND PROCEDURES FOR
THE STANDING ROCK BUSINESS EQUITY LOAN
FUND. THIS FUND WAS SET-UP WITH AN INITIAL
FUND BALANCE OF $450,000. BASED ON THE
DEPARTMENT OF INTERIOR’S HIGHLY SUCCESSFUL
ECONOMIC DEVELOPMENT LOAN-GRANT PROGRAM,
THE FUND INJECTS MUCH NEEDED EQUITY
CAPITAL FOR NEW OR EXPANSION INDIAN
BUSINESSES ON STANDING ROCK THAT MEET
FORMAL BUSINESS PLANNING PROGRAM
REQUIREMENTS.

* THE FUND HAS BOTH A MICRO AND BUSINESS
EQUITY COMPONENT. | HAVE BROUGHT SEVERAL

4
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DESCRIPTIVE BROCHURES FOR THE COMMITTEE’S
USE WHICH MORE FULLY DESCRIBE THE EQUITY
FUND’S PROGRAM.

* THE FUND RECENTLY MADE ITS FIRST GRANT OF
EQUITY WHICH WAS LEVERAGED ON A 2:1 BASIS BY
THE WELLS FARGO BANK FOR AN INVESTMENT IN A
CONVENIENCE STORE AT CANNONBALL. THREE
OTHER INVESTMENTS ARE NOW UNDER REVIEW
BEFORE THE FUND’S COMMITTEE.

2) STANDING ROCK NATIONAL BANK: A CDFI
PROPOSAL

* AS PART OF THE EQUITY FUND,S ACTIVITIES, THE
FUND’S COMMITTEE ASK ME TO ASSIST THEM IN
DRAFTING A COMMUNITY DEVELOPMENT
FINANCIAL INSTITUTION (CDFI1), US TREASURY
DEPARTMENT PROGRAM, TECHNICAL ASSISTANCE
GRANT TO DEVELOP A STANDING ROCK NATIONAL
BANK. THE PROPOSED BANK WILL BE OWNED
AND OPERATED BY THE TRIBE, UNDER THE OFFICE
OF THE COMPTROLLER OF THE CURRENCY (OCC)
REGULATIONS.

* THE APPLICATION FOR TECHNICAL ASSISTANCE
WAS SUBMITTED IN JANUARY AND IF APPROVED,

5
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THE EQUITY FUND COMMITTEE COULD START
DEVELOPING THE BANK IN EARLY 2003, LEADING
TOWARDS A START-UP IN LATE 2004 OR EARLY
2005. THE BANK WOULD FIRST HAVE TO BE
CAPITALIZED UTILIZING TRIBAL AND CDFI EQUITY
CAPITAL AND BE APPROVED AS A NATIONAL BANK
BY OCC. IT WOULD HAVE ASSETS OF ABOUT 21
MILLION DOLLARS DURING ITS FIRST OPERATING
YEARS BUT WOULD GROW SIGNIFICANTLY DURING

THE FOLLOWING DECADE.

* THE POTENTIAL OF A FAST GROWING MARKET AT
STANDING ROCK AND THE GOOD POTENTIAL FOR
TRIBAL ECONOMIC DEVELOPMENT IN FUTURE
YEARS COULD PROVIDE A BASIS FOR SOLID BANK
GROWTH IF THE BANK IS WELL MANAGED, WHICH
IS BY THE WAY A STRICT REQUIREMENT OF OCC
REGULATORS.

3) STANDING ROCK INVESTMENT MANAGEMENT
PLAN

* IN 2000 THE TRIBE ENGAGED ME TO ASSIST IN
THE DEVELOPMENT OF A TRIBAL INVESTMENT
MANAGEMENT PLAN UNDER THE ENDOWMENT

REPLENISHMENT FUND CATEGORY. THIS ACTIVITY
WAS SUSPENDED FOR SEVERAL MONTHS TO

6
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FOLLOW THE STEEP DECLINE IN THE TECHNICAL
INVESTMENT AREA OF THE STOCK MARKET SO THE
TRIBE COULD BENEFIT BY INVESTMENT LESSONS
LEARNED BY THIS DECLINE.

* ONE OF MY
PRIMARY CONCERNS AS | STARTED THIS
CONTRACT WAS THE REMARKABLE LOSS OF ONE
OF THE TRIBE’S MOST IMPORTANT INVESTMENT
TRUST FUNDS BETWEEN 1959 AND 2001.

* THE FUND, THE TRIBE’S OAHE EDUCATION FUND,
WAS DESIGNED TO PROVIDE FINANCIAL SUPPORT
FOR STANDING ROCK MEMBERS FOR HIGHER
EDUCATION INTO THE FUTURE. BUT THIS FUND
HAS DECLINE TO ALMOST NOTHING, IN REAL
VALUE, AT THE HANDS OF GOVERNMENT
MANAGEMENT SINCE 1959.

* IF THE FUND WOULD HAVE BEEN A STATE TRUST
OR PENSION FUND, THERE CERTAINLY WOULD
HAVE BEEN AN ENORMOUS OUTCRY AND
PROBABLE LAW SUITES FOR LOSS OF CORPUS AND
INEPT FUND MANAGEMENT.

* THE 1.5 MILLION DOLLAR EDUCATION FUND
EXPERIENCE RESULTED FROM THE PRACTICE THAT

7
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FUND MANAGERS ONLY INVEST IN FIXED INCOME
SECURITIES AND THAT ALL EARNED INTEREST WAS
PAID OUT EVERY YEAR SINCE ITS INCEPTION. THE
FIRST REQUIREMENT IS A GOVERNMENT MANDATE

AND THE SECOND HAS BEEN A TRIBAL POLICY
BECAUSE OF THE GREAT DEMAND FOR HIGHER
EDUCATION FUNDS HERE.

* THE PURCHASING POWER OF THIS FUND HAS
DECLINE TO LESS THAN 17% OF WHAT IT WAS IN
1959. IN A FEW MORE YEARS THIS FUND WILL
MELT AWAY TO ALMOST NOTHING UNDER PRESENT
MANAGEMENT PRACTICES.

* THE PRESENT “ECONOMIC RECOVERY FUND”
WILL BE FACING A SIMILAR FUTURE UNLESS
PROFESSIONAL INSTITUTIONAL FUND ASSET

MANAGEMENT PRACTICES ARE PUT IN PLACE NOW.
1 WILL STRONGLY RECOMMEND THE TRIBE
APPROACH THE SENATE INDIAN AFFAIRS

COMMITTEE TO PROVIDE THAT THE OFFICE OF
TRUST FUND MANAGEMENT (OTFM) UTILIZE

CONSERVATIVE INVESTMENT PRACTICES THAT

PROVIDE FOR FUND CORPUS PRESERVATION AND
FUND GROWTH EMPLOYING PROFESSIONAL ASSET
ALLOCATION PRINCIPLES.
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* THE TRIBE WILL BE DEVELOPING SHORTLY A
BODY OF RECOMMENDATIONS AND FUND
PRESERVATION REGULATIONS FOR THE
MAINTENANCE AND GROWTH OF THIS FUND FOR
THE FUTURE BENEFIT FOR ALL TRIBAL MEMBERS.

4) FORT YATES DISTRICT DEVELOPMENT FINANCE
INSTITUTION

* THE FORT YATE’S DISTRICT COUNCIL HAS
APPROACHED ME AND ASK THAT | ASSIST THEM IN
THE DESIGN OF A DEVELOPMENT FINANCE
INSTITUTION UNDER THE DISTRICT’S ECONOMIC
DEVELOPMENT FUND CATEGORY.

THIS FINANCE COMPANY CAN WORK EFFECTIVELY
WITH THE TRIBE’S EQUITY FUND TO ADVANCE
ECONOMIC PRODUCTION AND ECONOMIC GROWTH
FOR STANDING ROCK’S LARGEST COMMUNITY.

* THIS CONCLUDES MY REMARKS TODAY. 1 WILL
BE PLEASED TO ANSWER ANY QUESTIONS THE
SENATOR MAY HAVE ON EITHER MY WRITTEN

TESTIMONY OR TODAY’S REMARKS. THANK YOU.



74

April 3, 2002

Good Morning Senator Conrad,

Thank you for giving me the opportunity to formally visit with you regarding this
important issue of JTAC. As you may recall, I drafted the first overall plan for use of
JTAC funding in1993. At the time, I was President of Sitting Bull College and later as a
Tribal Councilman, I did submit a copy to your office for review. Recently, I have been
assisting in the effort to put together an Oversight Office or administrative structure to
handle the day to day affairs of JTAC for the Tribe.

Senator, I do have definite ideas that I envision for the use of the JTAC interest
earnings, and I wish to convey my message to you and everyone listening by starting with
a story that was told to several of us on the Pine Ridge Reservation in the mid-1960’s.
The story was told to us by Edward Iron Cloud, who was born on the Standing Rock
Sioux reservation, but, believe it or not, he was born on the Cannonball River before
there was a such a thing as a reservation. Edward was 97 years old when he died. Tam
told he was both Oglala and Hunkpapa. =~ What I read next is a Lakota story about
starvation.

T surcus was deepp andd vecenitly @ stovms bhaad vaged for alomest & wech.  The village
bk consusmed alomast ol thain food,  Eoergone wes vorg weah from. busnger, The
situcstioen wasso bad dhaats decth somgascoul il Go boands cvorgy mows andh hoev

Ghe beadimens and some of the dldevs that cod domahe i, met to discuss whae
shoild o done, " Po bucve to get whaat food chaat s Cefe andd feed the sichs and dying.
U whaat some wore saying. ~ We need to see that at least the dhildven and. ldenly

”
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was bis tuno, be stanted ot by saging, Wy wife and L were laging wnder aur rofes
carly this mownning talhing. Mo heand the pegple suffering, my daughier's baly
vl all it loog. Cosngons bt g prssed o bl the masdy it sy,
g

Coergone shook there heads. i agrecment, then he started agaivs, " Shoudd we
bo @rguing coer whe- s mest deserving of the food, ov shodd we be thinking dbout what
then b said, [ hnow ib i hard and some wokd think it vl of me to say this,
buts iy suggestion, @t this important time, i to gather bl the food we can and give it
MWWMMMWWW” %Mmmof%a/ummwt&m
wents o
TV @bl bonour it ix very hand to move i degp soow, (& tahes @ lot of strength. Ve
to bring the food bach, Kight now cun pecple see no tomorrow, only pain. He have to
gwo%au%@owmmywwzfou"

DWhen b was dove speching, the leadows lefe and immediately stanted
i ey it ollsge for ol food g el ef

Gebd by Ebuard Leon lordd. (16576 - 1773)

Senator, today, the people of the Standing Rock Sioux Tribe are looking at
another survival issue just as the people did in the story just told. Although the people
are not starving, our people are in a bad way. The only difference is the time frame has
been moved forward 150 years.

Today, the people and leaders are arguing about JTAC. JTAC is like the food that
is talked about in the story. Many people want the food or money right now to fix the
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hunger or problems of their own communities. The question is, Who is most deserving,
when everyone is in need? Which lodge or community should get more?

But, what about tomorrow? JTAC should be look at as the food and strength for a
better tomorrow. Use JTAC for present day needs and satisfaction, and tomorrow the
same problems of poverty and turmoil will be knocking at the door again.

I believe JITAC presents the opportunity to invest in our own strongest asset,
which I believe is our own human or Tribal ingenuity. Like in the story, where the
people put their faith and hope in the hunters. I believe the way to overcome the terrible
social ills that threaten our culture, is to invest in our own people. Of course today is
somewhat different, so today, we need a new kind of hunter. 1 believe that if we ask our
people to come up with ideas and plans that focus on future economic récovery, our tribal
members will come forward and they will effect positive change in this place we call
home.

As an example, of how we can invest in our own human natural resource, please
consider the mission statement of the American Indian Business Leaders.

“ The loss of a national treasury and heritage is at hand. The beautiful
customs, traditions, and values of American Indian people could be but pages in
history books by the end of the 21+ Century. The economic viability of
Indigenous people will determine this fate.

The American Indian Business leaders is an orgenization that
recognizes this dilemma and faces the challenge by placing seeds of self
sufficiency and culturally appropriate economic development in youth or
students, thereby sparking their own creativity and resourcefulness to address
the future well being of their own people and most importantly AIBL offers a
concrefe vision of something to hope and work for.”

By investing in educational programs such as AIBL and others, in the long run,
eventually we can develop a new modern day hunter. One that provides for the people in
a dynamic cultural way. Therefore, we should invest heavily in educational or
entrepreneurial activities that pull, assist, and reward those learners (young and old) who
are 5o inclined and want to help solve the Tribes problem of unemployment.

We should also invest in a lot of research and planning, so that good ideas and
plans have the best chance of succeeding. We need to be patient, and plan, and plan, and
plan, and then plan some more. We on this reservation are facing no quick fix or
solution. It will take a long time so we need to constantly be thinking of the Seventh
Generation, not of our own immediate good. We need to understand that there are more
hard times ahead, but gradually as our new hunters come into being, they will alleviate
our present day existence and our people will again enjoy a healthy life style.

JTAC funding should be used to lure our people into concentrating and attacking
the joblessness issue. Those who can create jobs for themselves and others should be
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rewarded as a priority. 80% of the adults on this reservation are without work. Welfare
is eating away at our self-dignity. We should not be worrying about how much I or we
can get of this JTAC money, rather, what can I or we do to create jobs. We should
consider the following possible initiatives;

* Value-Added crop businesses. * Various stores

* Meat Packing Plant * Camera Repair Center
* Home Construction * Food Stores

* Full Service Bank * New Corp Initiatives
* Replace USDA with our own. * Chicken Farm

* Pheasant Farm * Commercial Fishing

* Body and Fender * Engine Repair

* Hide Tanning * Data Processing

* Linen Service for Casino * Recreation Businesses
* Wheat & Barley Breads * Solar & Wind Energy
* Fish Farm * Telephone Company

The list of business possibilities that I’ve just read are but a few of the ideas that
can become a reality. In my opinion, we must do everything we can to encourage the
spirit of resourcefulness and do everything we can to empower a host of creative problem
solvers with JTAC funding. Just as in the story, we should endeavor to strength those
that can give our Tribe the best chance of survival. Ido believe this direction offers our
people, the best hope to constructively exist in the future.

To conclude my comments, I would strongly recommend that the Senator stick to
his stated commitment of economic recovery. I believe there is a lot cultural wisdom,
such as the story I shared, which supports such a position and consequently backs your
stance to appropriately use the JTAC interest earnings.

Thank you for allowing me to provide my written and verbal statement.

BR 549 Rodeo Road
Fort Yates, ND 58538
701-854-7246
hotspit@westriv.com
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BEFORE THE UNITED STATES
SENATE COMMITTEE ON INDIAN AFFAIRS

On The

STANDING ROCK EQUITABLE COMPENSATION ACT
IMPLEMENTATION, USE, AND DISTRIBUTION OF FUNDS

STANDING ROCK GRANT SCHOOL
FORT YATES, NORTH DAKOTA

Statement of Terrance Yellowfat
Chairman
Fort Yates District Council

April 3, 2002

Thank you for this opportunity to appear before the Committee on Indian Affairs today.
My name is Terrance Yellowfat. I serve as Chairman of the Fort Yates District Council,
an organization established under the Constitution of the Standing Rock Sioux Tribe.

There are 2,669 enrolled District members residing in 708 homes in the District.

The Fort Yates District Council has authorized the Planning Commission of the District
to develop a Recovery Plan for the people. It is the desire of the District to utilize
compensation funds for social and economic recovery. It is also the desire of the District

to work with Senator Conrad and his staff so that the program is developed in accordance

with the Act and with the Congressional Research Service’s Memorandum of

September 8, 1998.

We submit the following description of the proposed program for the Senator’s

review, comments, and recommendations.

Statement of the Fort Yates Local District
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OYATE WICHA UKINI PROJECT
(Re-Awakening Of The People)
DISTRICT OF FORT YATES

SRST EQUITABLE COMPENSATION ACT:

In 1993, the Congress of the United States of America declared that the Standing Rock
Sioux Tribe is entitled to additional financial compensation for the taking of over fifty-
six thousand acres of its reservation lands, as the site for the Oahe Dam and Reservoir,
and that such amounts should be deposited in the Standing Rock Sioux Tribe
ECONOMIC RECOVERY FUND established under statute.

The Secretary of the Interior has deposited the interest, which accrues on the recovery
fund in a separate account in the U.S. Treasury. Such interest shall be available, without
fiscal year limitation, for use by the Secretary, commencing with fiscal year 1998 and
each fiscal year thereafter, in making payments to the Tribe for use for educational,
social welfare, economic development, and other programs, subject to the approval of the
Secretary of the Interior. No part of the principal of the Recovery Fund shall be available
for making such payments.

No payments pursuant to the Act shall result in the reduction, or the denial, of any
Federal services or programs that the Tribe, or any of their status as a federally
recognized Indian Tribe or member pursuant to Federal law. No payments pursuant to
the Act shall be subject to Federal or State income tax.

The Act also requires that no part of any moneys in any fund shall be distributed to any
member of the Tribe on a per capita basis.

The Act does not set forth rules or administrative requirements governing the
establishment of tribal programs and expenditure of these funds - the flexibility allowed
under statute allows the Tribe to determine the needs of its membership to improve the
economic and social status of the Tribe. The District utilized the attached Congressional

Research Services” Memorandum dated September 8. 1998, concering the Use of Funds

Under Three Affiliated Tribes and Standing Rock Sioux Tribe Equitable Compensation
Program as a guideline to develop the District’s program.

District Proposal

Members of the Tribal Council, the Agency Superintendent, the BIA Regional Director
and other federal officials familiar with reservation economic conditions do not need to
be reminded that members of the Fort Yates District suffered immeasurably. No dollar
figure can ever be attached to the loss suffered by district members by the dismantling of
homes (log houses in most cases) to be relocated elsewhere when lands were taken - in
most cases these homes were not reconstructed as promised; the displacement of family

Statement of the Fort Yates Local District
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members and dismantling of family unity; the loss of home furnishings; the loss of our
medicine along the river; the loss of our integrity when families were uprooted from their
homes and children were sent to boarding schools; the valuable resources lost along the
river can never be replaced - the list goes on and on. The District today cannot accurately
describe the devastating effect that the Oahe Project has on our people. Today, we suffer
from the abuse of those children who were sent to boarding schools, foster homes and
other places. These children now adults are struggling to survive on our reservation.
They wish to work so that their children can know a better way of life, but as we all
know, there are not enough jobs on Standing Rock! The lack of jobs which prevents
many adults from better providing for their families and the need to carry on a healing
process to recover economically and socially leads to the District’s proposal. The
District heeds the advise of our elders who say that tribal members must be healthy
before they can learn and work. )

The District attaches a copy of a Needs Assessment conducted for a Community Healing
Project. This was conducted so that the District can begin planning for a healing project
utilizing compensation funds.

The District also attaches a copy of a Statement of Charles W. Murphy, Chairman of the
Standing Rock Sioux Tribe, dated April 12, 1999, on Standing Rock Health Care Policy
Issues. The data included in this report shows Standing Rock to have mortality rates or
death rates to be the worst in the United States, yet Standing Rock’s access to health care
finance is among the lowest provided any federally financed health care entity, including
all other HIS Indian service areas.

The Act referred to above authorizes payment for “educational, social welfare, economic
development, and other programs”. Since there are no Department of Interior
implementing regulations to provide the Tribe with procedures and standards in making
requests for expenditures from the Fund, the Secretary has broad discretion in the
approval of effective plans, clear accountability, and grassroots tribal involvement in
developing and implementing the District’s recovery program.

The Fort Yates District proposes to establish a program to raise the living standards in
homes - a social welfare program which the Act provides for. Assistance will be given
for the purchase of much needed household items, appliances and furniture, to fund
unmet needs in the areas of education and home repairs, and other. No assistance will be
given for which other resources exist and District members have already been assisted.
Assistance for the purchase of motor vehicles will be prohibited. The District recognizes
that an individual begins life within his home. In the modern version of this - it is said
that family structure, self-esteem and other factors contribute toward making a person
feel good about himself. Many of the decision makers in our government today have not
had to experience the losses suffered by the people and cannot even begin to imagine the
hardship suffered by our people during the Oahe Dam days. Those who are fortunate
enough to hold jobs, lease land and raise cattle for profit, and be self-employed do not
experience the wish to have a decent couch or chair to sit on, a table to eat from, a bed to
sleep on, a washer to clean the family’s clothes - much less to even dare to wish for a

Statement of the Fort Yates Local District 3
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clothes dryer. Basic items found in low-income family homes are luxury to most of our
people. The Secretary does not know the life of those on fixed income or no income at
all.

We attach a copy of a report on “Too Few Rooms: Residential Crowding in Native
American Communities and Alaska Native Villages” issued by the National American
Indian Housing Council Department of Research and Tiger Research in December 2001
Resolving housing needs - a desire of the Fort Yates District - as well as meeting social,
economic, and spiritual needs, depends on grassroots involvement in the planning,
development, and implementation of a housing project. The District intends to address
this need under separate project. The demand for housing in the Fort Yates District

is demonstrated through the attached copy of a Standing Rock Housing Authority
“waiting list”.

The District in addition to this program proposes to fund a treatment program for our
Youth . The planning for this initiative is just beginning in the District. Persons who
possess the required expertise are being recruited to assist in the development of this
program. The Tribal Council has indicated its support by granting the use of a tribal
ranch and land. In addition, the District is developing a Equity Development Finance
Institute project. Robert McLaughlin serves as consultant to the District in this effort.
There are also plans for a quilting project, a housing initiative, a Community Building
(under a federally-funded Community Development Block Grant which requires a
contribution from the District), and acquisition of a commercial building and lots. All of
these initiatives will be funded through the District’s allocation of JTAC funds. The
District is developing programs, policies and procedures governing these programs under
separate cover.

PROGRAM GOAL:

The purpose of this plan is to set forth procedures to assist enrolled members of the Tribe
and their families who reside in the Fort Yates District to carry out plans to improve their
living conditions both economically and socially.

The District recognizes that there are enrolled members formerly residents of the District
who moved to locations outside the boundaries of the Standing Rock Reservation when
their homes were dismantled and their lands were taken under Oahe. These individuals
need assistance to recover from their losses; however, for purposes of budgetary issues
and lack of information concerning these individuals, the District leaves this issue to the
Tribe to address under another recovery project for those individuals.

The prevailing situation is the unsatisfactory living conditions of District members.

There is disunity in the family structure because of the unsatisfactory living conditions.
These factors can be alleviated through this recovery plan. The family is the most
important factor in the Tribe’s social structure. If the Tribe lacks good family structure,
the result has been and will continue to be a community without dignity, pride and a poor
outlook for future improvement if not remedied. In assisting District members to achieve

Statement of the Fort Yates Local District 4
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a better standard of living in their homes, their foresight will improve to the point of
seeing the advantages of such opportunities as health improvement, higher education, and
employment. It is very important to improve the living conditions of our District
members. Our children need to feel good in their homes. Improvement and future
planning for the stabilization of family structure must start in the home where the District
members live every day of their lives.

PROGRAM:

The District proposes to allocate funds up to $5,000.00 for households who meet
program criteria and standards, regardless of the number of members living in those
households. This amount was proposed after an analysis of cost for household items,
appliances, furniture, home repairs, and other. The cost for household items, appliances
and furniture is almost the same. In the case of home repair, for example, the
replacement of siding for a three-bedroom house is approximately $9,500.00. The cost
for emergency home repairs such as leaking roofs could cost more than $5,000.00. This
means that certain families will be forced to find other resources to contribute toward the
cost of these improvements. The District will issue requests for proposals to purchase
items in bulk in an effort to be cost effective. RFPs will also be issued for home repairs
that meet program criteria. This activity will be conducted in accordance with existing
tribal procurement policies and procedures.

The Tribe’s Home Improvement Program is not adequately funded by the Bureau of
Indian Affairs to meet the need for repairs or new housing construction. There is a long
waiting list for assistance under this BIA program. It could be ten years before eligible
District members are served under this program. There are no other resources to assist
families who are without necessary household goods.

The District was very careful in planning this project so that equal shares of program
funds will not be given to each District member. Thus, making it a legitimate use of
compensation funds under a social welfare program. This is unlike Public Law 85-915
enacted for the Tribe under which the Tribe allocated a sum of money to each family unit
equal to the total number of eligible and enrolled tribal members in the family unit
multiplied by $650.00 per member as of the date of Government approval of the
program.

An application form for the plan shall be executed or made by each family head of a
household for assistance and reviewed to assure that the plan meets program criteria and
standards. No cash payment will be allowed. In the cases of disapproval of a specific
plan by the Business Committee of the District, such disapproval shall be in writing to
the family head involved with instructions to modify their plan or to appeal the decision
of the Committee.

Statement of the Fort Yates Local District
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PROCEDURES:

Eligibility: Each family unit consisting of enrolled members of the Tribe residing in the
Fort Yates District shall be eligible to participate in the program provided the family unit
meets eligibility criteria.

Family Unit: A family unit shall consist of the head of household, spouse (where
applicable), children, and other relatives. Single persons 18 years of age or older and
unmarried persons under 18 years of age who have family responsibilities and who are
family heads occupying a house shall be considered family units. The Committee, when
necessary, shall secure final determination or concurrence from the Standing Rock
Housing Authority, landlords, or the Tribal Court.

Minors: All unattached tribal members under the age of 18 years residing in the Fort
Yates District shall be considered minors for the purposes of this program. For all
unattached minors, not adopted but living with relatives, guardians, or other people in the
Fort Yates District will be included in the household in which they live. Other minors
placed in foster care and institutions on or off the Standing Rock Reservation by the
Tribal Court, Child Protection Program, or BIA Social Services and who are placed from
the Fort Yates District shall not lose their residency and shall be entitled to assistance
for special needs up to the amount of $1,000.00. Special needs could be dental, eye and
other medical needs for which there are no other resources. Applications for these
minors shall be required from the Child Protection Program or BIA Social Services. In
no instance, shall applications for these minors be accepted from parents or other family
members. In instances where it is determined that a minor is eligible for program
services and no application has been submitted, one shall be requested from the Child
Protection Program or BIA Social Services when recognized need exists. All placement
and conditions imposed by Tribal law and the Tribal Court shall be complied with by the
Committee.

District Members Absent from the Fort Yates District for Educational Purposes: District

members who are absent from the Fort Yates District and who are attending colleges,
Universities, high schools or elementary schools off the reservation shall be included in
the household in which they live in the Fort Yates District provided that the member was
a legal resident of the District prior to leaving the District for educational purposes.
District members with dependents who have their families living with them at their
school locations shall be eligible as households provided that the members were legal
residents of the District prior to leaving for educational purposes.

District Members Absent from the Fort Yates District for Military Purposes: Single

District members who are absent from the Fort Yates District and who are serving in the
U.S. Military Forces shall be included in the household in which they live in the Fort
Yates District provided that the member was a legal resident of the District prior to
leaving for the military. Married District members with dependents who are absent from
the Fort Yates District and who are serving in the U.S. Military Forces and who have
their families living on military bases shall be eligible as households provided that the

Statement of the Fort Yates Local District
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members were legal residents of the District prior to leaving for the military..

Homeless District Members: Tribal members in the Fort Yates District who are
homeless shall be considered for assistance from this social welfare program.
Applications for these individuals shall be accepted from the BIA Social Services who
shall recommend special needs of the homeless for an amount not to exceed $1,000.00.
In most cases, these homeless individuals are receiving General Assistance from the
Bureau of Indian Affairs, Social Security, SSI, or other under the supervision of BIA
Social Workers.

ADMINISTRATION:

The program will be administered by the Business Committee composed of the District
Planning Commission (District Chairman, Vice-Chairman, Secretary, Treasurer, Tribal
Council member representing the Fort Yates District, and three other District members)
and four additional members of the District. Each of these members possess the
knowledge, skills, and ability to develop the forms, documentation, and other records
required to administer the program. The District Officers shall serve as Officers of the
Business Committee. The delegation of authority herein to this Committee does not
relieve the Fort Yates District of its responsibility for the proper execution of
responsibilities and accountability in carrying out this program. All activities of this
program shall be administered by the Committee pursuant to.established policies and
procedures and adopted standards and criteria for this social welfare program. Members
of the Committee shall serve until the program is completed and all funds are accounted
for by an audit and submitted to the Tribe and Secretary.

The Committee shall advise and assist families in the District in the development of their
plans and to complete the required application and other forms. The Committee will
function as an approval authority for recovery plans under delegation of authority by the
Fort Yates District Council.

RECORD OF MEETINGS:

The District Secretary shall keep or cause to be kept a complete record of all meetings of
the Committee.
QUORUM:

Seven members of the Committee shall constitute a quorum at any Committee meeting
duly called, convened, and held for the administration of the program.

VACANCIES:

Vacancies in the Committee membership shall be filled by the District Council.

Statement of the Fort Yates Local District
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COMPENSATION:

Compensation for Committee members shall be at the rate fixed by the Tribal Council for
its committees. Committee members shall be compensated at the rate of $100.00 per
meeting in the performance of duties and responsibilities directly related to the program.

MEETINGS:

The Committee shall meet when program business demands and requires their attention.
Meetings of the Committee shall be called by the Chairman or Vice-Chairman. The
number of meetings held will be kept to the minimum necessary to conduct and
administer the program.

AUTHORIZED SIGNATURES:

The Chairman, Secretary, or such other of the Committee members as may be authorized
at meetings, will sign such papers as the Committee may designate for and on its behalf.
All such authorizations shall be reflected in the records of the Committee.

ASSETS ACQUIRED UNDER PROGRAM:

All assets acquired under this program shall become the property of the family.
Disposition of such assets may be determined by the Tribal Court.

ADMINISTRATION:

Budgets, Disbursements, Records, Accounts, and Audits: The District’s administrative

and financial procedures for the budgeting, disbursement, accounting, and auditing for
program funds shall be conducted in accordance with the District’s Financial
Management Policies and Procedures as approved by the Tribal Council under Title XX
of the Code of Justice.

No program funds shall be expended, used or disbursed except as provided in a budget
and this plan approved by the District Council, the Tribal Council, and the Secretary of
the Interior or his authorized representative.

All checks must be signed by the District Chairman or Vice-Chairman and Treasurer.
These officers must be bonded in accordance with Title XX of the Code of Justice. No
Program funds shall be disbursed except by check.

APPROVAL PROCEDURES:

Recovery Plan: A plan will be developed by applicants to improve the family’s living

conditions in accordance with the above-stated criteria and standards as described by the
Congressional Research Service in its memorandum of September 8, 1998.

Statement of the Fort Yates Local District 8
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Upon completion of a plan, it shall be submitted to the Committee for review and
approval. In the event the Committee disapproves a plan, it shall give the reasons
therefore in writing with suggestions for modification.

Upon approval of a plan, the Committee shall make the necessary arrangements and
payments in accordance with the approved plan. In no instance shall payments be made
directly to District members.

APPEALS PROCESS:

Applicants are entitled to appeal any decision of the Committee through the Standing
Rock Sioux Tribal Court.

THE FORT YATES DISTRICT HAS DETERMINED THAT THIS PROGRAM
SATISFIES THE ACT AND THE MEMORANDUM OF THE CONGRESSIONAL
RESEARCH SERVICE DATED SEPTEMBER 8, 1998.

Attachments:
1. Congressional Research Service Memorandum dated September 8, 1998,
concerning the Use of Funds under Three Affiliated Tribes and Standing Rock
Sioux Tribe Equitable Compensation Program.

2. Needs Assessment, Fort Yates Community Healing Project

3. Statement of Charles W. Murphy, Chairman, Standing Rock Sjoux Tribe dated
April 12, 1999 on Standing Rock Health Care Policy Issues

4, “Two Few Rooms: Residential Crowding in Native American Communities and
Alaska Native Villages by the National American Indian Housing Council
Department of Research and Tiger Research

5. Standing Rock Housing Authority “Waiting List” of Fort Yates District
Applicants for Housing

Statement of the Fort Yates Local District 9
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Congtessional Research Service * Li of Congress » Washington, D.C. 20540

Memorandum { September 8, 1998

TO . Hon ByronL. Dorgan
Attention; Ruth Fleisher

FROM : M. Maureen Murphy
Legislative Attorney
American Law Division

SUBJECT : Use of Funds under Three jated Tribes and Standing Rock Sioux Tribe
Equitable Compensation Program

This responds to your request for au agalysis of whether the Three Affiliated Tribes
Economic Recovery Fund or the Standing Rock Sioux Tribe Economic Recovery Fund
(bereinafter, the Funds), established under the Three Affiliated Tribes and Standing Rock
Sioux Tribe Equitable Compensation Act (herei , the Act),! may be used to make per
capjta payments to tribal members.

To respond o your request we will: (1) describe the background and legislative history
of these Funds; (2) summarize briefly the particular statutory provisions at jssue; and (3)
analyze the implications with respect to the types of payments that could be authorized.

Background and Legislative History

The Funds were established under thelAct in response to recommendatiops of the
Garrison Unit Joint Tribal Advisory Committee (heremafter, the JTAC), that the federal
goveroment provide additional compensatiop for the Three Affiliated Tribes of the Fort
Berthold Reservation and the Standing Rock Sioux Tribe (bereinafter, the Tribes) for "the
1aking of reservation lands for the site of the Garmison Dam and Reservoir and the Oghe Dam
and reservoir, "

The loss of land dates to the Pick-Sloan Flan of the Flood Control Act of 1942 and had
previously been the subject of other legislatiqn compensating the Tribes:

The Pick-Sloan Plan was presented to the tribes as a fait
accompli....Gradually they resignedl themselves to making the most of
whatever compensation might be dffered.

! Pub. L. 102-575, Tit, XXXV, 102 Stat. 4500, 4731 (1992).
*8. Rep, 102-267, 102 Cang,, 2d Sess. 18 (1992).,
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In 1949, 325 families of the Three Affiliated Tribes, representing
80% of the tribal membership, were forced to vacate 150,000 acres of
prime river bottom land. At the time of remaval, they were the only
economically self-sufficient agricultural tribe on the Great Plains.
Garrison Dam flooded one quarter |of the reservation's land base, 94%
of which was prime agricultural land. The remainder of the reservaton
was segmented into five water bound areas. In 1949, after it became
obvious that suitable replacement lands conld not be found, Congress
appropriated $12,605,625 to the Three Affiliated Tribes: $5,105,625 for
lands end improvernents, relocation|of tribal members and relocation of
cemeteries and monuments, and §7,500,000 for other claims by the
tribes. However, the $7,500,000 wes not actually paid to the Tribes, but
went directly to individuals as subsistence payments 1o meet their
immediate survival needs.

Ten years later the Standing Rock Sioux Tribe was forced to
relinquish 56,000 acres of the best land on its reservation..In 1958,
Congress appropriated $12,211,533 to the Sioux Tribe of Standing
Rock: 51,952,040 for lands and improvement, $3,299,513 for all other
claims by the tribe and $6,960,000 for tribal rehabilitation intended to
improve the econamic and social status of the Tribe. .

The Garrison Diversion Unit Commission (GDUC) was appointed
by the Secretary of the Interior on st 11, 1984.._Tn it Final Report
dated December 20, 1984, the Commission found that ‘the tribes of the
Standing Rock and Fort Berthold Inflisn reservations bore an inordinate
share of the cost of implementing Pick-Sloan Missouri Basin Program
mainstream reservoirs,’ and recor nded that the Secretary establish a
committee to find ways to resolve inequities' borne by the tribes.’
Secretary Hodel created the Joint Tnbal Advisory Committee (JTAC) on
May 10, 1985, and the Committee submitted its final report to the
Secretary on May 23, 1986*

In 1986, the JTAC recommended compensation that "was intended to substitute for or
replace the value of the economic base that was taken as the site for Lake Sakakawes and
Lake Oshe," Although further compensation may got have been legally compelled, earlier
payments hed been viewed as inadequate bdth by the JTAC and the General Accounting
Office.  Far that reason, Congress declared the Tribes to be entitled to “additional financial
compensetion for the taking" of various pieces of reservation land and established and
authorized appropriatians for the two Funds, which are set up as permanent appropriations.©

* S.Rep. 102-267, at 188.

* S. Rep, 102-267, a1 189. The Garmison nlation Act of 1986, Pub. L. 99-294, 100 Stat
418, authorized tribal frrigation and construction af mmnicipa), rural and industrial water systems for
the reservatians.

5 8. Rep. 102-250, 102d Ceng., 1% Sess. 7

¢ Pub. L. 102-575, § 3405.

(1991),



Statutory Specifications

Interest accruing on the Funds is to be availeble "for use by the Secretary of the Interior,
commencing with fiscal year 1998 and each fistal year thereafter, in making payments to the
Three Affiliated Tribes for use in educational, social welfare, economic development, and
other progratns, subject to the approval of the Secretary. "7 A parallel provision applies to the
Standing Rock Sioux Tribe Economic Recoyery Fund.? The statute further specifies that
"[a]o part of any moneys in any find under this fitle shall be distributed to any member of the
Three Affiliated Tribes or the Standing Rock Sioux Tribe on a per capita basis."

Expenditures, from the Punds, therefore] (1) are under the control of the Secretary of
the Interior, (2) must be for specific purppses—~"educational, social welfare, economic
development, and other programs,” end (3) may not be on a per capita basis. An examination
ofthe statute and its legislative history gives no cleer exposition of the meaning or purpose
behind the prohibition on per capita payments, The statute, thus, gives the Secretary broad
diseretion to use the funds but it prohibits distributions on a per capita basis,

Analysis

Currently, there are no Department of Interjor implementing regulations to provide the
Tribes with procedures and standards in making requests for expenditures from the Funds.
There is scant legislanve history. The provision first appeared in S. 168, a measure
introduced by Senators Canrad and Burdick and reported by the Senate Select Committee on
Indian Affairs.® At the time the House wis considering the Conference Report on the
measure that would be epacted into law, |then-Representative Dorgan, endorsing the
legislation, gave what appears to be the most extensive elaboration on the provision's

prohibition on per capita payments:

The compensation is provided not as direct payments but in the
form of ecopomic recovery funds.|T stress that the provision bars per
capits payments. The tribes may use only the interest from these funds
for education, social welfare, economic development, and other tribal
programs which must be approved by the Secretary of the Interior.

- 1 would further stress the impontance of effective plans, clear
accountability, and grassroots tribal-involvement in developing and
implementing the recovery pro . The'conference agreement did not
include explicit provisions to do so. However, as an author of the
legislation I want to state for the record that certain accountability

7 Pub, L, 102-575, §§ 3504(a)(4),
¥ Pub. L. 102-575, §§ 3504(b)(3).
% Pub, L. 102-575 § 3506. ;
8. Rep. 102-250, 102 Cong., 1* Sess, (1?91).

b
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should be included in the criteria by which the Secretary of the Interior
would approve plans mandated by the conference report.*

capita” payments; it does not define the term.

Although the statute clearly forbids "per
definition:

Black’s Law Dictionary' provides the follo

By heeds or polls;-according to the number of individuals; share and
share alike. This term, derived from the civil law, is much used in the

persons, all of whom stand in equal degree to the decedent, without
reference to the stocks or the right of representation....A division ‘per
capita’ means by a mimber of individyals equally or share and share alike.

Generally over mich of our history, when/Congress has provided for the distribution of
tribal finds, in the absence of treaty language to the contrary, it has prescribed the per capita
method. This has been said to reflect each individual's proportionate share of tribal property
and has been upheld by the courts.® Often the per capita method has been used to distribute
funds paid by the United States pursuant to a monetary judgment representing damages for
the taking of'tribal property. Gernerally, such Statutes required the Secretary of the Interior
to prepare a roll of tribal members as of a certain date and to divide the judgment fund into
equal shares according to that 1ol and pay pne share to each member listed.!* Urder a
narrow reading of the term, "per capita," therefbre, it would appear that the Secretary would
be required to disapprove any plan to distribute the funds on an equal basis to each member
of the tribe as being forbidden by the plain age of the statute.

On the other hand, if one of the Tribes lishes a program to improve the education,
social welfare, or economic development of ;:Eﬁ members and sets eriteria for eligibility for
financial assistance or grants, nothing in the statute would bar the Secretary of the Interior
from approving a request by a tribe to fund such a program despite the fact that the program
would eventually result in payments to individuals. It would, thus, appear that, for example,
a program to award educational assistance grants to individual tribal members based on
specified eligibility criteria would not fail| because of the prohibition on per capita
distributions. Similarly, a fuel assistance grant program awarding funds to supplement
individual tribal membars' costs of home hasting fuel on the Ukiin &F ¥pwaifisd aligibilisy
criteria would not be a per capita distribution In proposing such programs, the Tribes would
be advisad to draft eligibility standards to identify recipients and set up procedures to screen
applicants and oversee management and disbursemments, rather than submitting pre-screened
lists of tribal members . Eligibility criteria for pducational grants could include need, school
record, area of interest, and community service; eligibility criteria for home heating fuel
assistance funds could include income, cost of fuel, state of health, number of persons in
household, and other relevant factors.

11 142 Cong. Rec. H11510, H11511 (Oct. J, 1592, daily ed ).

7 ghad, af 1136 (1590).

13 See F.Cohen, Handboak of Federal Indig Law 192 (1941 ¢d.).
* Seceg., 25 US.C. 5§ 1124, 1242, 1181
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The fact thet a program proposal meets the technical requirements of the statute--that
it does not offend the per capita prohibition and falls within the types of programs eligible
under the Act~ does not mean sutomatic apptoval, however. The language of the statute
provides great discretion to the Secretary. It|specifies that the “interest shall be available,
without fiscal year limitation, for use by the Secretary of the Interior, commencing with fiscal
year 1998, and each fiscal year thereafter, in making payments 1o ...the ... Tribes for use in
educational, social welfare, economic develgpment, and other programs subject to the
approval of the Secretary. "% It does not require that the Tribes propose the programs; nor,
does it set a time line for using the funds that accrue each year,

[

Under section 701(a)(2) of the Administfative Procedures Act, 5 U.S.C, § 701(a)(2),
there is a presumption of judicial review with exemptions only for agency actions uader
Ustatutes that prechide judicial review" or in sitpations in which "agency action is committed
i I i , itself, does not expressly prechude judicial
erior to refuse to fund a program proposal of

one of the Tribes would be subject to judicial review unless a court were to find that the
stanrte committed the decision to agency discrétion. To make such 2 finding, the court must
conclude that the statute itself is "drawn in such broad terms that in a given case there is no
iawto apply."” In a case that essentially involved the discretion of an agency not to eaforce
or prosecuts, i.e., prosecutorial or enforcementidiscretion, an area that has traditionally been
insulated from judicial review, Heckler v. Chaney , 470 U.S, 821, 830 (1984), the Supreme
Court indicated that the exception for actions committed to 2n agency's discretion applies
"even where Congress has not affirmatively precluded review. . if the statute is drawn so that
a court would have no meaningful standard against which to judge the agency's exercise of

discretion. "

This statute appears to have little in the jway of a standard against which to judge the
Secretary's decisions on funding other than prghibiting funding of per capita distributions or
programs not in the nsture of those explicitly mentioned. It does, however, limit the
discretion to the kinds of programs snumerated, permitting the courts to review expenditures
that do not fall into the categories in the statijte. The statute does not operate in isolation,
however. Since the property in question is tribial pr resenting compensation hy the—
United States, it brings with it at the very least a ficu bligationof §60d faith and
reasonablepess.” The Supreme Court imposes buch an obligation on the United States when
it is dealing with Indian property.’ It would, thus, seem that any final agency action by the
Department of the Interior with respect to a proposal for funding by either of the Tribes

¥ Pub. L. 102-575, §& 3504(a)(4) and ('b)(‘

1¢ Under the Administrative Procedure Act, the courts will require = "showing of ‘clear and
convincing evidence' of a ., legislative mment] to restriet access 1o judigal review. Adbbost
Laboratories v. Gardner, 387 U S. 136, 141 (19i' 7).

"' Citizens 10 Preserve Overton Park v. Valpe, 401 U.S. 402, 410 (1971), citing S Rep. No.
752, 79* Cong,, 1™ Sess,, 26 (1945). |

" Sec e.g., Jicarilla Apache Iribe v. Supron Energy Corporation, 728 F. 2d 1555 (102 Cir.
1984), relating an arbitrary or capricious standard to fiduciary duties of the Secretary of the Interior
ir the cantext of oil and gas leases. )

¥ Delaware Tribal Business Committee v, Weeks, 473 U.S. 73 (1977).

); 106 Stat.4733.

-

—
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would be subject to review under S U.S C. § 70t

(2)(A) and could be set aside as "arbitrary,
capricious, [or] an abuse of discretion...." |

[}
[
i

Conclusion

The statute establishing the Standing Rock; Sioux Tribal Economic Recovery Fund and
the Three Affiliated Tribes Economic Recovery Fund delegates to the Secretary of the
Intesior the avthority to make payments to theTribes from the interest accumulating in the
fands provided that the funds are used fdr "educational, social welfare, economic
development, and other programs,” and are ngt nsed for per capita distributions. Because

fequests payments to individus! members of one pf the Tribes op 2 share and share glike basis
_izpermischle. On the other hand, a proposal tq edminister a grant program for educational,
sacial welfare, or economic development purposes would seem to be a permissible object for
funding. If a proposal is made and denied, it would appear that judicial review could be
obtained &nd the denial reviewed for abuse of discretion or arbitrariness. On the other hand,
since there are no implementing regulations anfi no statutory timetable or specific statutory
requirement for tribal input, there appears to He no basis on which to compel the Secretary
to act on a tribal request.

We hope this information is helpful to you:and that you will call upon our office should
you need further information.
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KENT CONRAD commiTiEes
NORTH DAKOTA AGRICULTURE. HUTRITION,
202-224-2043 AND FORE STAY

EinanCE
8UDGET

Wnited States Senate

WASHINGTON, DC 20510-3403

December 3, 1996

Wilbur Pleets
Chairman
Tribal Economic Recovery Fund Committee

P.O. Box 64
Fort Yates, ND 58538-0064

Dear Wilbur:

It was a pleasure to meet with you and members of the Tribal Economic Recovery Fund
(TERF) Committee during my visit to the Standing Rock Sioux Reservation on November

22.

1 appreciate the TERF Committee’s hard work in developing plans for the payments
authorized by “The Three Affiliated Tribes and Standing Rock Sioux Equitable
Compensation Act (P.L. 102-575)." However, [ am troubled by two of the proposals being

considered by the Committee, specifically, “family plans” and “original landowner
compensation.”

Section 3506 of P.L. 102-575 states, “No part of any moneys in any fund under this title
shall be distributed to any member of the Three Affiliated Tribes or the Standing Rock Sioux
Tribe on a per capita basis.” To this end, plans incorporating per capita payments, in any
incarnation, by law must be rejected by the Secretary of the Interior. “Family plans,” as
proposed by the Fort Yates district, would involve direct payments to individual tribal
members -- a clear violation of the law. Likewise, the law prohibits direct compensation to

original landowners.

The TERF Committee and the Standing Rock Sioux Tribal Council are responsible for
preparing a plan for these funds that falls within the legal guidelines. “Family plans™ and
“original landowner compensation” are in direct conflict with the prohibition on per capita

payments to tribal members.
T have enclosed a number of documents for the Committee’s use, including:

. S. 168, The Three Affiliated Tribes and Standing Rock Sioux Equitable Compensation
Act of 1991, as introduced;

. Hearing Record, Senate Select Committee on Indian Affairs, April 12, 1991 (Charles
W. Murphy, former Chairman of the Standing Rock Sioux Tribe, and Ralph Walker,
forther Standing Rock Tribal Council Member, testified before the Committee);

. Section XXXV of the Report of Committee on Energy and Natural Resources on
H.R. 429, The Reclamation Projects Authorization and Adjustment Act of 1992 (the

PRINTED ON RECYCLED PAPER ()
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text of S. 168 was added 1o H.R. 429 in committee);
. Section XXXV of the Conference Report accompanying H.R. 429;
. My statement from the Congressional Record, October 8, 1992; and

. Section XXXV of P.L. 102-575.

P.L. 102-575 was passed with the intent of giving the Tribe the means to fund economic
development efforts and other programs that promote long-term economic self-sufficiency, not to
make per capita payments that will have only short-term value, at best. It is important that TERF
Committee members emphasize this point to their respective constituencies. I look forward to
continuing to work with you throughout this planning process.

[P

KENT CONRAD
United States Senate
KC:wlsl
Enclosures
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FT. YATES
COMMUNITY HEALING
PROJECT

Needs Assessment

Preliminary Report

Medicine Wheel, Inc.
November, 1998
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The Process

Medicine Wheel, Inc. was contacted by members of the Ft. Yates Local District Council.
A meeting was held on May 5, 1998 to explain the Ft. Yates Community Healing Project
and the request for assistance from Medicine Wheel. Contracts were signed on

for Medicine Wheel to conduct a comprehensive needs assessment in the Ft. Yates

community.
It was determined that the process would include the following:

1.)  focus groups with various groups in the community would be organized in
order to get a sense of people’s ideas about important issues and
concerns within the community;

2) aneeds assessment survey instrument would be developed;
3.)  surveys would be administered within the community;

4))  information gathered would be examined, assessed and compiled in the
form of a written report;

5.) results would be reported directly to Ft. Yates Local District Council and
community members.

It was quickly decided to make an initial trip to the community in late May before
schools dismissed for the summer since it was crucial to have input from the young

children and youth.

Within approximately 10 days of the initial meeting, a team was formed and a 16 hour
training was conducted. Training consisted of background information about the youth
suicides, the Community Healing Project, and training on conducting focus groups. The
plan was formulated for reaching students, educators first (in all the Ft. Yates schools)
and then, community members (while at work and at their homs).

The first visit to the Ft. Yates community took place from May 17-20, 1998. At that
time, focus groups were conducted in all Ft. Yates schools with children from 3rd thru

12 grades, teachers and administrators.

The second visit took place from June 21-25, 1998 and focus groups were conducted
with a variety of groups inthe community. Some of these groups included: college age
youth (male and female), elders, mental health care providers, Sundancers, educators,
Tribal Council members, District Council members, and other community members.
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During this visit, a day-long trauma workshop was conducted with members of the Ft.
Yates Local District Council and other community members. Members of the Medicine
Wheel group also attended a Local District Council Meeting to talk with community
members about the Needs Assessment Project.

Upon returning from these visits, the data from the focus groups was analyzed and
used to develop the Needs Assessment Survey. The survey instrument was completed
and the team returned to Fi. Yates July 13-17, 1998 to administer the surveys. The
team worked with members of the community to deliver the surveys to each and every
household in the community. Each home was visited at least twice and many were
visited three times. Survey instruments were delivered to residents and the needs
assessment process was explained. Community members were told that team
membes would return the following day to pick up the completed interviews or that there
would be secure drop-off sites throughout the community if they preferred to drop them

off in person.

Approximately 1800 survey instruments were distributed over a three day time period.
475 completed surveys were returned. This is a return rate of 26.4%, which is
considered adequate for survey research. Eleven surveys were excluded from the
analysis for two reasons: (a) they were less than 5% complete; or (b) they were
completed in a clearly facetious manner. However, any written-in comments that were
made on these eleven surveys were included in the qualitative analysis.

Upon return from the third visit, a new team of survey coders was trained and the
coding process was begun. Coding refers to the transformation of information from the
survey instruments to coding sheets in numerical form. This process and the reliability
checking of coding took several months and a number of coders. Once coding was
complete, each piece of data was entered into a computer database. This process and
the subsequent “data cleaning” took two data entry people approximately 3-4 weeks to
complete. The resulting database contained 247,380 pieces of data (each survey

contains 532 pieces of data).

Once the data was coded, entered, and cleaned (verified), statistical analysis of each of
the survey questions was performed. In addition, qualitative analysis of each of the
open-ended questions and comments was completed.

The results of this process are the subject of this Preliminary Report. We wish to thank
the many people who helped in many ways throughout this process. A list of those
people who helped with this needs assessment is displayed below. We particularly
want to thank the Ft. Yates Local District Council and the people of the Ft. Yates
community for their commitment to healing and building a stronger community for their

children.
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Ft. Yates Needs Assessment Project

Preliminary Report
Medicine Wheel, Inc.
November, 1998

The following is the preliminary report of the Ft. Yates Community Healing
Needs Assessment Project.

PART 1 -- DEMOGRAPHIC INFQRMATIVQN

1.1 Age

Of total 464 respondents to the NAP, 463 0
individuals responded to the question asking for

current age. The average age of the repondents 2

was 30.5 with a range of 8 to 87.

Std, Doy = 17.34
[Monn =305
N =483.00

Frequency

100 200 300 400 500 €00 700 0.0
150 280 380 450 830 680 750 A30

Age

31.3%(145) of the respondents were under the age of 18. The average age of
this younger group was 13.

o saxcim
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68.7% (318) of the respondents were b

between the ages of 19 and 87. The 50

average age of this older group was 38.6
-years.

Frequency

Std. Dev =14.98
Mean = 386
N =318.00

200 300 400 S0¢ 600 700 80.0
250 350 450 580 850 750 850

AGE
1.2 Gender

99% (459) of the 464 respondents answered the
question concerning gender. Of those who answered
the question, 46.2% were male and 53.8% were femal
31% of the respondents were under the age of 18.

e.

Within this group (age 8-18), 56% were male and 44%
were female. Within the group of respondents who were

age 18-87 {69%}), 42% were male and 58% were
female.

1.3 Enroliment

Gender

449 (97%) individuals answered a question asking whether they were enrolled
members of the Standing Rock Sioux Tribe. 382 (82%) indicated that they are
enrolied, 67 (14%) are not enrolled, and 15 (3%) did not answer the question.

10% (46) of respondents are enrolled in another tribe and 7.5% (35) are not

enrolled in any tribe.

Of those enrolled in another tribe, the following indicates the tribes to which they

belong:
Tribe N= Valid %
Cheyenne River Sioux Tribe 18 39.1%
Oglala Sioux Tribe 8 17.4%
Rosebud Sioux Tribe 2 4.3%
Yankton Sioux Tribe 2 4.3%
Sisseton Wahpeton Dakota Tribe 1 2.2%
Other 15 32.6%
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Home Reservation

13 Individuals identified the “Other” tribes in which they were enrolled. Those
tribes are as follows:

Other Tribes

Ft. Peck

Three Affiliated Tribes

Turtle Mountain Chippewa
Crow

Uintah & Ouray Ute Reservation
Navajo

“-maww sz

1.4 Length of time on Standing Rock

446 (96%) individuals responded to the question about how long they had lived
on the Standing Rock reservation. The average length of time was 23.5 years
with a range of 1 year to 83 years.

1.5 Length of time in Ft. Yates

441 (95%) individuals answered a question about the length of time they had
lived in Ft. Yates. The average amount of time in the community was 17.5 years,

with a range of 1 to 71 years.

1.6  Length of time in non-reservation community

86.9% (403) of individuals surveyed answered this question. The average
number of years for living in a non-reservation community was 5.16, with a range

3



101

from 0 to 71 years. Of those who responded, 46.4% had never lived off of a
reservation.

1.7  Marital Status

Approximately 90% (438) individuals answered the question regarding marital
status. Only individuals over the age of 18 (311) were selected for analysis and
results are displayed in the following table.

Percent

R
s, - e <%,
) hN ", %%%%' “ay
Maritat Status {over 18}

60.4% of individuals over the age of 18 are currently single (never married,
divorced/single, or widowed/single).

1.8  Military Service

This analysis was performed to include only those respondents who were
currently over the age of 18 (n=318).

96% (305) individuals (over the age of 18) responded to this question. Of those
who responded, 16.1% (49) indicated that they were military service veterans
and 83.9% (256) said they were not.
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Of those who were veterans, the following
types of service were indicated: Type of Military Service

World War Il

Missing

Peace Time

Desart Storm

Three respondents endorsed the “Other” category. These responses were as
follows:

her Mili 1vi
Served in military conflict in Panama
North Dakota National Guard
“I don't believe in fighting for this country”

_L—L_AL
]

1.9 Aid

The following chart shows the different types of aid and percentage of
respondents who indicated they receive each type.

Type of Aid N= freq Valid %
Foodstamps 293 114 38.0
Medicaid 286 109 38.0
WIC 286 62 22.0
AFDC 286 62 22.0
LIEAP 282 49 17.5
Social Security 281 47 17.0
Medicare 285 37 13.0
Other Aid 279 33 12.0
Don’t Know 289 31 11.0
General Assistance 278 26 9.5
Disability 280 21 7.5
Child Care Allowance 280 15 55
TANF 279 14 5.0

5
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1.10& 1.11 Income

365 (79%) individuals answered a question regarding the amount of income from
employment, and 377 (81%) answered a question about the total household
income from all sources. The results are displayed in the tables below.

Total Household Income

1.12 Voting in Elections

The following chart and graph shows the types of elections and percentages of
respondents who vote in each type. This data was analyzed only for those
respondents who were over the age of 18.

Election N=__Freq % Valid %
Tribal Elections 303 227 71.4 74.9
District Elections 273 148 46.5 54.2
Federal Elections 270 121 38.1 44.8
County Elections 273 116 36.5 42.5
State Elections 270 112 35.2 41.5

Voting in Elections

%<2

Trival Elections Federai Elections County Elections
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PART 2 -- EDUCATION
The following series of questions inquired about education.
2.0 Whatis the highest level of education you have achieved?

96.1% (446) of individuals surveyed responded to this question. Results are
displayed in the foliowing table:

Highest Educational Level Achieved

Parcont

%, %, %, %
‘%% %“1\%‘% ) .

Q/ %% % Q’o

%, %, B Ve %y

% v L)
Highest Educational Level Achieved

The most frequently endorsed category was “8th grade or less,” followed by
“High. School Diploma or GED.”

For those respondents, age 18 and older (n=311), the most frequently endorsed
category was “High School Diploma or GED” (27%), followed by “Some college
or vocation/technical school but no degree” (23.8%).

Highest Educational Level Achieved (18+)

30

Percent

a'@ SN %, 5
%%0%%%0@0%% %q’s%%!%% %9'% %%o

7
Highest Educational Level Achieved (18+)
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2.1 Will you be enrolied in a school program in the Fall of 19887

95% (441) of individuals surveyed responded to this question. Of those who
answered this question, 42.6% (188) indicated that they would be enrolled in a
school program in the Fall of 1998. 57.4% (253) said they would not.

Of the 188 individuals who said they would be enrolled in school in Fall 1998,
96.3% (181) provided further information about the amount of time for which they
would be enrolled. 88.4% (160) indicated they would be in a full-time

educational program and 11.6% (21) said they would be a part-time student.

Of the 188 individuals who said they would be enrolled in school in Fall 1998,
96.8% (182) provided further information about the type of school program in
which they would be enrolled. 70.9% (129) indicated they would be in either
elementary or high school and 29.1% (53) said they would be in a higher
education (college, university, vocational/technical) program.

Of the 188 individuals who said they would be enrolled in school in Fall 1998,
91.5% (172) provided further information about the location of this educational
program. 83.7% (144) said that their program is on the reservation and 16.3%
(28) said it would be off the reservation.

2.2 Have you ever dropped out of a school program?

92.2% (428) of individuals surveyed answered this question. 35.7% (153)
indicated that they have dropped out of an educational program. 64.3% (275)

said they had not.

Of the 318 individuals who were age 18 or over, 93.4% (297) answered this
question. 48.5% (144) indicated that they have dropped out of an educational
program and 51.5% (153) said they had not.

Of the 153 individuals who have dropped out of an educational program, 90.8%
(138} provided further information about whether they had dropped out of high
school. 56.8% (79) said they had dropped out of high school and 43.2% (60)

said they had not.

Of the 153 individuals who have dropped out of an educational program, 86.3%
{132) provided further information about whether they had dropped out of a
college or university program. 46.2% (61) said they had dropped out of a college
or university and 53.8% (71} said they had not.
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Of the 153 individuals who have dropped out of an educational program, 79.7%

(122) provided further information about whether they had dropped out of a

vocational or technical school program. 13.1% (16) said they had dropped out of
- such a program and 86.9% (106) said they had not.

(NOTE: Individuals were asked to respond to as many of these choices as was

applicable for them. Therefore, some individuals may have endorsed more than
one type of program which they dropped out from and percentages will not sum
to 100.)

Of the 153 individuals who have dropped out of an educational program, 94.8%
(145) provided additional information about the primary reason that they dropped
out. These reasons are listed below:

Reason for School Dropout

40

59.3% of those who dropped out
indicated that it was due to 20
financial or family difficulties.

Percent

(=]
46

' % % % % q’%
%%% {“’%% :%%

Reason for School Dropout

18 (12.4%) respondents reported the following “Other” reasons for dropping out
of school.

Other Reasons for School Dropout
Alcohol/drug related problems
Went to work

Pregnancy

Conflicts with other students

Lost interest -- school wasn't fun
Lack of encouragement from parents
Failing grades

Difficulties in reading English
Difficulty in getting to school
Winter-time -- no transportation

I N N Y AR AN AN N
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The next series of questions asked respondents to indicate their opinions about
the preparation that students receive in the Ft. Yates schools. The following
scale was used: 1= Don't Know; 2 = Needs Improvement; 3 = Satisfactory; and

4 = Very Good.

2.3  How well do you think the schools in the Ft. Yates community prepare
students for college?
Schools Prepare Students for College

96.8% (449) individuals answered this
question. The average rating was 2.23 - in
the “Needs Improvement” range (51%). The
percentages of persons answering with each
rating is indicated below.

Percent

Don't Know Satistactory
Noode tmprovoment Vory Good

Schools Prepare Studants for Collsge

2.4  How well do you think the schools in the Ft. Yates community prepare
students for survivial ON the reservation?

Schools Prepare Students for Survivial ON Reserv

96.8% {449} individuals answered this
question. The average rating was 2.19 -- in the
“Needs Improvement” range. 53.5% of
respondents felt that preparation of students
for survival on the reservation needs
improvement. The percentages of persons
answering with each rating is indicated below.

tstectory
Neads Improement Very Qood

Schools Prepare Studsnts for Surviviai ON Reservation

2.5 How well do you think the schools in the Ft. Yates community prepare
students for survival OFF the reservation?

97.2% (451) individuals answered this question. The average rating was 2.0 - in

10
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Schools Prepare Students for Survivial OFF F

the “Needs Improvement” range. 61.6% of
respondents felt that preparation of

students for survival off the reservation needs
improvment. The percentages of persons
answering with each rating is indicated below.

Percent

Bant Know Satistactory
Nonds imgrovamsnt Very Good

Schools Prepare Students tor Survivial OFF Reservation

2.6  How well do you think the schools in the Ft. Yates community prepare
students for seeking and maintaining employment? (e.g., skills for
applying for a job, interviewing, work skills)

Schools Prepare Students for Emplaoyment

§7.6% (453) individuals answered this question.
The average rating was 2.14 -- in the “Needs
improvement” range. 56.7% of respondents felt
that preparation of students for seeking and
maintaining employment needs improvement.
The percentages of persons answering with each
rating is indicated below.

Percent

Don't Know Satilactory
Noads (mprovement Very Good

Schools Prepare Studants for Employment

2.7  How well do you think schools in.the Ft. Yates community challenge their
students?
Schools Challenge Students

97% (450) individuals answered this question.

The average rating was 2.14 -- in the “Needs
Improvement” range. 50.4% of respondents felt
that Ft. Yates schools need to challenge students
mare. The percentages of persons answering with
each rating is indicated below.

Percant

Schools Challenge Students

1
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2.8  How adequate are the number of educational opportunities for people in
the Ft. Yates community?

Adequate Educational Opportunities

97% (450) individuals answered this question.
The average rating was 2.14 -- in the “Needs
Improvement” range. 47.6% of respondents felt
that there is the need for more educational
opportunities for people in the Ft. Yates
community. The percentages of persons
answering with each rating is indicated below.

Percent

Don't Know Satistactory
Nesds Improvement Vary Good

Adequate Educational Opportunities for Students

2.9  How adequate are the academic assistance programs (e.g., tutoring
programs) for students in the Ft. Yates
community? Adequate Academic Assistance Programs

97.2% (451) individuals answered this question.
The average rating was 2.12 -- in the “Needs
Improvement” range. 48.3% of respondents felt
that there is the need for more academic
assistance programs for students in the Ft. Yates
community. The percentages of persons
answering with each rating is indicated below.

Parcant

Adequate Academic Assistance Programs for Studsnts

2.10 How adequate are the number of extracurricular activities for students in
the Ft. Yates community?
Adequate Extracurricular Activities

97% (450) individuals answered this question. The
average rating was 2.26 -- in the “Needs
Improvement” range. 51.1% of respondents felt that
there is the need for more extracurricular activities
for students in the Ft. Yates community. The
percentages of persons answering with each rating
is indicated below.

Percent

Don't Know Satistactory
Needs Improvement Very Good

Adequate Extracumicular Activities for Students
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2.11  How sensitive do you think the schools in the Ft. Yates community are to

the cultural needs of the students?
Schools Sensitive to Cultural Needs of Students

]

97% (450) individuals answered this question. The o
average rating was 2.32 -- in the “Needs
Improvement” range. 47.6% of respondents felt
that Ft. Yates schools need to be more sensitive to »
the cultural needs of the students. The
percentages of persons answering with each rating
is indicated below.

Parcent

ont Know Satisiactory
Noods improvement Vary Good

Schools Sensitive to Cultura) Needs of Students

2.12 How much were you or are you encouraged by teachers or other school
personnel to prepare for higher education (college, vocationalftechnical)?
(NOTE: the rating scale for this question was slightly different as follows:
1 = Not Sure; 2 = Not At All; 3 = Not Very Much; 4 = Average; 5 = Very
Much)

96.1% (446) individuals answered this question. The average rating was 3.07 --
in the “Not Very Much” range. 34.1% of respondents felt that they were
adequately encouraged in the schools to go on to higher education.

Encouraged for Higher Education

40

2.13 The next group of questions asked
respondents what kinds of educational
programs they would like to see (or see o
more of) in the schools. Respondents
were asked to check all of the programs w0
they would like to see.

Percent

Not Stra ot Vory Much
NotATAI Avorsge

Encouraged for Higher Education

Respondents would like to see (or see more of) the following types of
educational programs in the schools.

Programs/Skill N=_ % Val.%
Lakota culture 434 70 749
Alcohol and drug prevention 434 739 79.0
Employment skills 432 67.5 725

13
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Programs/Skills = % Val.%
Computer skills 431 65.1 701
Parenting skills 429 582 629
D/Lakota language 429 63.1 683
Personal finance (household budgeting, using 429 554 599
a checking account, applying for a loan)
Sex education 428 59.3 64.3
Bicultural skills (survival in non-Indian world) 427 554 60.2
Problem solving skills 425 56.5 61.6
Anger management skills 424 571 625
Public speaking skills 424 543 594
Healthy lifestyles/wellness 422 56.3 61.8
Telecommunications skills 421 47.4 52.3
Learning to use the World Wide Web 421 53.2 58.7
Identification and expression of emotions 419 459 50.8
Coping skills 418 476 529
Performing arts 418 39.2 435
Nutrition 418 403 447
Conflict resolution skills 416 44.6 498
Specialized academic skills enhancement 412 409 46.1
Other 370 14.0 176

22 respondents who endorsed the “Other” category provided further information
about the types of programs or skills they would like to see emphasized more in

the schools. These responses were as follows:

Programs/Skills

[Z
it

Self-esteem, confidence, motivation, worth

and self-respect

Spanish and other languages

Tribal government

Skills in caring for the elderly

Aduit high school classes

Yocational training

Job skills

Aerobics

Swimming

Karate

Learning about law

Learning skills to cope with the negative
aspects of reservation life

Learning more about religion (reading the
Bible, etc.)

Workshops for teachers to teach children
with ADHD, FAS/FAE, etc.

14
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PART 3 -- EMPLOYMENT

The next series of questions asked respondents about various aspects of their
employment history and current employment status.

3.1-3 What is your current employment
status? Current Employment Status

88.1% (409) of individuals surveyed answered
this question. Of those who responded, 44.6%
(183) indicated they were currently employed
and 48.8% (200) said they were currently
unemployed. -

Percent

Current Employment Status

Current Employment Status (18+)

5

For those respondents over the age of
18 (95.3% of whom answered this
question), 56.8% (172) indicated they
were currently employed and 37% (112)
said they were currently unemployed.

Current Empioyment Status (18+)

16 respondents identified “Other” as their employment status. These responses
were as follows:

0

Comment

Retired

TANF Program

Homemaker status

Part-time job as babysitter

Cannot qualify for job because mother's
income is too high

“NnnrNnaz
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Comment N=

Unable to get a job because of not being
related to Tribal Council member

Lack of housing

Seasonal employment

TWEP Program

Lack of work experience

[ S S Y

Of the 183 respondents who indicated they were currently employed, 163
(89.1%) provided further information about the length of time they had held their
present job. The average length of time on the current job was 60.91 months
(just over 5 years), with a range from 1 to 449 months.

Length of Time on Current Job

Because the majority (50.3%) of respondents
reported holding their current job for 30 months or
less, a further analysis was performed for that
group. For those respondents, the average length
of time on the current job was 9.41 months. 53%
of respondents in this category had been
employed for 6 months or less.

Frequancy

Length of Time on Qurreat Job

176 of the 183 respondents with a current job answered a question about the
location of their job. 98.3% (173) of these respondents indicated their current job
was on the reservation and 1.7% (3) had jobs off the reservation.

Type of Employment (on the reservation)

Of those whose place of employment was on the
reservation, 166 (93.4%) provided further w
information specifying where they are employed.
The most frequently reported place of employment I
on the reservation was in the tribal offices (24.6%).
The results are displayed in the table below.

Percent

o A0

N A

”"*’Q;:@%%“%%
%

Type of Employment {on the reservation)

16
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26 respondents who endorsed “Other” for their current job on the reservation
provided further information. These jobs are as follows:

Current Job

Housing program

Head Start/Childcare employee
Education (teacher)

JTPA

Contracting (housing)

Law enforcement

Nutrition Program (elderly)

BlA

IHS

State of North Dakota

Fire station

MR&I Program

US Government (Census Bureau)
Administrative Assistant
Medical Administrator

—-L—A.A—A_A_A_L_L_L,\)Nmm_h.hz

161 respondents provided their current job title. These responses are listed
below:

Current Job Title N=
General laborer 36
Administrator/Director 20
Clerical 16
Child Care Aide 15
Custodian 12
Cook 10

Administrative Assistant
Law Enforcement

Fire Fighter

Teacher

Teacher's Aide
Carpentry

Child Care Specialist
Child Care Provider (private)
Bartender
Housekeeping

Reaitor

Addiction Counselor
Nurse’s Assistant

= = 2 DN ORAMRMOYNNN
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urren Tith
Homemaker
Spiritual Leader/Holy Man
Prosecutor
Nanny
Gaming Inspector
Compliance Officer
Porter
IRHP Liaison

—_ [

80 respondents identified the following “places of employment” on the
reservation.

Place of Employment =
Standing Rock Sioux Tribe 16
Tribal Gaming/Prairie Knights Casino

Ft. Yates

Head Start

Indian Health Service

Standing Rock High School

Sitting Bull College

SRST Housing Authority

Bureau of Indian Affairs

First Dakota Construction

Standing Rock Grant Elementary School
Housing

Day Care

Ft. Yates Public School

Ft. Yates Police Department

Home

Bismarck

Catholic Indian Mission

Missouri Drift Inn

JTPA

Kiddie College

Poplar High School, Poplar, Montana
SRSU

Grand Forks Airforce Base

e e e e B N ) SEART TG T, Y R
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The next series of questions inguired about the respondents’ employment
history. These data were analyzed only for respondents over the age of 18

(n=318).

3.4  How many jobs have you applied for?

64.2% {204} of individuals surveyed answered this question. The average
number of jobs applied for was 6.386, with a range from 0 fo 75. 68.7% of
respondents had applied for 0 to 6 jobs.

8.5  How many jobs have you had?

70.1% (223) of individuals surveyed answered this question. The average
number of jobs held 4.04, with a range from 0to 25. 61.1% of respondents had

heid O to 3 jobs.

3.6  Whatis the average length of time you have kept a job?
68.2% {217} of individuals surveyed answered this question. The average
amount of time for holding a job was 54.12 months, with a range from 1 to 801

months.

3.7  What has been your average pay?

67.3% (214) of individuals surveyed answered this question. Average pay was
$312.17 per week, with a range from $40.00 to $875,00 per week,

3.8  If you applied for a job and were not hired, were you given reasons for noi
being hired?

63.5% (202) of individuals surveyed answered this question. 39.1% (79) of
those who answered, indicated they had been given a reason while 80.9% {123}

indicated they had not been given any reason.

19
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3.8(a) If so, what reasons have you been given?

52 respondents have the following reasons for not being hired for jobs.

Reasons for Not Being Hired N=
11

Someone else selected
Political/who you know/favoritism
Lack of education

Not qualified enough

Lack of specific job skills

Lack of experience

Not a tribal member

Over qualified

Lack of funds

No reason given

Parents’ income too high
Criminal record

No driver’s license

Prejudice

Too many workers
Reorganization was in progress

ok ek ARV WOWW S D OTD

3.8  Have your employers been sympathetic and/or supportive to the following
family needs?

a. Day care difficulties

66.7% (212) of individuals surveyed answered this question. Of those who
responded, 33.5% (71) indicated that their employers had been supportive when
they (the respondent) had experienced day care difficulties, 35.4% (75) said their
employers had not been supportive, and 31.1% (66) indicated that this situation

did not apply to them.

b. lliness of child or family member
70.4% (224) of individuals surveyed answered this question. Of those who
responded, 52.7% (118} indicated that their employers had been supportive

when a child or family member was ill, 30.4% (68) said their employers had not
been supportive, and 17% (38) indicated that this situation did not apply to them.

20
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C. Transportation difficulties

69.8% (222) of individuals surveyed answered this question. Of those who
responded, 41% (91) reported that their employers had been supportive when
they experienced transportation difficulties, 38.3% (85) said their employers had
not been suppottive, and 20.7% (46) said this situation did not apply to them.

d Cther, please specify
One individual responded that her employer was sympathetic to her needs

during her pregnancy. Another individual responded that his’her employer was
not sympathetic when he/she was seeking additional education, attending school

functions, and for religious practices.

3.10 Have you ever been fired from a job?

83% (264) of individuals surveyed answered this question. Of those who
responded, 14.8% (39) indicated that they had been fired from a job, and 85.2%
(225) said they had never been fired.

If yes, what reasons were you given for being fired?
a, Lateness

87.2% (34) of the 38 respondents who reported being fired answered this
question. Of these, 23.5% (8) said they had been fired for being late and 76.5%

(26) said they had not.

b. Excessive absences
87.2% (34) of the 39 respondents who reported being fired answered this

question. Of these, 35.3% (12} said they had been fired for excessive absences
and 64.7% (22) said they had not.

c. Inadequate job performance
84.6% (33) of the 39 respondents who reported being fired answered this

question, Of these, 3% (1) said they had been fired for inadequate job
performance and 97% (32) said they had not.

21
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d. Unable to leamn job requirements

84.6% (33) of the 39 respondents who reported being fired answered this
question. Of these, 6.1% (2) said they had been fired because they were unabie
_to learn the job requirements and 93.9% (31) said they had not.

e Difficulty geiting along with others
89.7% (35) of the 39 respondents who reported being fired answered this

question. Of these, 20% (7) said they had been fired because they had difficulty
getting along with co-workers or supervisors and 80% (28} said they had not.

f Breaking rules of the organization
89.7% (35) of the 39 respondents who reported being fired answered this

question. Of these, 25.7% (9) said they had been fired for breaking the rules of
the organization and 74.3% (26) said they had not.

g Other, please specify

87.2% (34) of the 39 respondents who reported being fired answered this
question. Of these, 26.5% (9) said they had been fired for reasons not listed
here and 73.5% (25) said they had not.

The following table shows all listed reasons for being fired and the percentages
of individuals who endorsed each category.

Reasons For Being Fired

%<2
o
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3.10 What type of job training have you received?

The following table and graph shows the different types of job training
respondents may have received. (NOTE: Respondents were asked fo check all
that applied to them. Therefore, some respondents may have checked more
than one type of training and percentages wifl not sum to 100.)

Type of Job Training N=_ Freq % Valid%
On-the-job training only 234 148 46.5 63.2
Workshops sponsored by employer 236 114 35.8 48.3
Interview skills 228 84 26.4 36.8
How to apply for employment 227 75 23.6 33.0
Specific skills training 224 72 22.6 32.1
Workshops attended on your own 223 58 18.2 26.0
Skills learned in the home 226 50 18.7 22.1
Skills leamed from a role model 222 42 13.2 18.9
None 226 28 8.8 124
Type of Job Training Received

%<2
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PART 4 -- ECONOMIC DEVELOPMENT

The following series of questions inquired about various aspects of economic
development.

4.1 Do you currently have any of the following.

The following table and graph shows the different types of financial accounts

respondents might have. (NOTE: Respondents were asked to check all that

applied to them. Therefore, some respondents may have checked more than
one type of account and percentages will not sum to 100.)

Current Accounts N= Freg % Valid 9
Checking account 259 111 239 428
Savings account 257 93 200 36.2
Retirement plan 253 65 140 25.7
- Car loan 249 53 114 213
Credit card account 251 52 11.2 20.7
Bank loan 251 43 9.3 174
Stock market account 245 [*] 1.9 3.7

Current Financial Accounts

&

Of the 43 individuals who indicated that they currently had a bank loan, 18
answered the question about the interest rate they are paying for that loan.. Of
those who responded, 50% said that their interest rate was at or below the
market rate, and 50% said their interest rate was above the market rate.

Of the 53 individuals who indicated that they currently had a car loan, 22
answered the question inquiring about the interest rate they are paying for that
loan. Of those who responded, 50% said that their interest rate was at or below
the market rate, and 50% said their interest rate was above the market rate,

24



122

The next series of questions asked respondents about their understanding of the
various types of accounts listed above. Respondents were asked to rate their
level of understanding on the following scale: 1= Not Sure; 2 = Not At All; 3 =
Not Very Well; 4 =Satisfactory; 5 = Very Well.

4.2  How well do you understand how to get and manage a checking account?

87% (403) of individuals surveyed answered this question. The average rating
was 3.51 - in the “Not Very Well” range. However, nearly 60% of those who
responded indicated that they had a “Satisfactory” or better understanding of
how to get and manage a checking account.

4.3  How well do you understand how to get and manage a savings account?

87% {402) of individuals surveyed answered this question. The average rating
was 3.41 -- in the “Not Very Well” range. However, 56.2% of those who -
responded felt that their understanding of how to get and manage a savings
account was “Satisfactory” or better.

4.4  How well do you understand how to get and manage a retirement
account? ‘

85% (396) of individuals surveyed answered this question. The average rating
was 2.72 - in the “Not Very Well” range. 69% of those who responded felt that
their understanding of how to get and manage a retirement account was less
than “Satisfactory”.

4.5 How well do you understand how to get and manage a credit card
account?

86% (399) of individuals surveyed answered this question. The average rating’
was 2.97 - in the “Not Very Well’ range. However, 40% of those who responded

did feel that their understanding of how to get and manage a credit card account
was in the “Satisfactory” or better category.

4.6 How well do you understand how to get and manage a stock market
account?

85% (395) of individuals surveyed answered this question. The average range
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was 2.29 - in the “Not At All" range. 86.6% of those who responded felt that
their understanding of how to get and manage a stock market account was less
than “Satisfactory”. Further, 50.9% of respondents felt that they did not
understand this at all.

4.7  How well do you understand how to get and manage a bank loan?

86% (398} of individuals surveyed answered this question. The average rating
was 2.85 - in the “Not Very Well” range. 63.5% of those who responded felt
that their understanding of how to get and manage a bank loan was less than
“Satisfactory”.

4.8  How well do you understand how to get and manage a car Ioah (other
than from a bank)?

86% (397) of individuals surveyed answered this question. The average rating
was 2.97 -~ in the “Not Very Well” range. However, 30% of those who responded
indicated that they did not understand anything about how to get and manage a
car loan.

4.9  Would you be interested in learning about (or more about) how to get
and/or use any of the following:

The following table shows the different types of financial accounts respondents
might be interested in leaming more about. (NOTE: Respondents were asked to
check all that applied to them. Therefore, some respondents may have checked
more than one type of account and percentages will not sum to 100.)

Types of Accounts N=_ Freq % Valid%
Bank Loans 302 167 360 553
Car Loans (other than bank) 298 167 36.0 56.0
Investing in the Stock Market 299 152 328 508
Savings Accounts 297 141 304 475
Checking Accounts 297 137 295 46.1
Retirement Plans 296 133 28.7 449
Credit Card Accounts 295 128 276 434
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4.10 Have you ever thought about starting your own business in the Ft. Yates
- community? What type of business? .

Respondents identified 54 different businesses they have considered starting in
the Ft. Yates community. These responses are listed below.

Business Considered =
Arnts & Crafts shop 13
Restaurant/catering 11
Fast food restaurants (Kentucky Fried Chicken,
Dairy Queen, Pizza Hut, McDonalds}
Clothing store
Yard care/landscaping
Gas station
Pawn shop
Tobacco shop
Convenience store
Sports store
K-Mart, Wal-Mart
Janitorial/cleaning service
Construction company
Place for teenagers
Travelftourism agency
Daycare facility
24-hour gas station
Hairstyling salon
Laundry/dry cleaning
Apartment building
Transporiation/taxi service
Roller skating rink
Hardware store
Arcade
Mini-mall
Bowling alley
Video rental
Coffee shop
- Barber shop
Auto care
Traditional music
Music
Sewing
Bicycle shop
Boat rental
Go-cart/BMX track
Babysitting/child care
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Business Considered
Auto parts
Auto repair

- Elderly care
Gun & Fishing shop
Farm/ranch store
Movie theater
Floral shop
Decorating business
Tattoo business
Security business
School supply store
Star quilt business
Bank
Videotaping setvice
Bakery
Used car dealership
Funeral home

aa.&-&add—&—&-&.&u.@u»-—bu%

4.11 Do you know how fo do the following:

The following table and graph shows the different types of business-related skills
respondents might have. (NOTE: Respondents were asked fo check all that
applied to them. Therefore, some respondents may have checked more than
one type of skill and percentages wili not sum to 100.)

ledge of Business Skill N= _Freg % Valid %
Hire, train, and supervise employees 221 91 .18 @ 412
Develop a business plan 218 85 11.8 25.2
Manage business finances 217 48 10.3 22.1
Obtain a business loan 214 29 6.3 18.6

Knowledge of Business-Related Skills

28



126

4.12 Would you like to learn about {or more about):

The following table and graph shows the different types of business-related skills
respondents might want to leam more about. (NOTE: Respondents were asked
to check all that applied to them. Therefore, some respondents may have
checked more than one type of skill and percentages will not sum to 100.)

Learn Business Skills N=__-Freqg %._ Valid %
Computer or hi-tech skills 283 178 38.4 62.9
Developing a business plan 278 164 353 59.0
Managing business finances 278 148 31.9 53.2
Obtaining a business loan 277 143 30.8 51.6
Hiring, training, and supervising employees 275 138 29.7 50.2
Trade or vocational skilis 271 123 26.5 45.4
Agriculture or farm management 266 52 11.2 19.5
Other business-related skills 250 27 5.8 10.8

Respondents indicated they would like to learmn more about the following “Other”
business-related skills: :

Security training

How to obtain financing for a business
Banking, financing information
Advertising/marketing skills

4.13  Would you like to see any of the following new businesses/ssrvices in the
community?

Results are displayed in the table below.

Businesses or Services = Freq % Valid %
Swimming pool 383 290 62.5 75.7
Theater 384 2686 57.3 69.3
Clothing/shoe store - 387 265 57.1 68.5
Discount store {e.g. Wal-Mart) . 390 . 262 56.5 67.2
Bank/ATM 383 245 52.8 64.0
Restaurant 384 238 51.5 €2.2
Bowling alley 377 238 50.9 62.6
YMCA 382 233 50.2 61.0
Full service auto repair 382 228 49.1 50.7
Athletic/Sports store 378 215 46.3 §6.7
Supermarket 380 205 44.2 53.9
Fast food restaurant 378 204 44.0 54.0
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Businesses or Senvi N=__ Freg % Valid %
. Hairstyling salon/barber shop 380 204 440 53.7
Hardware store 380 201 43.3 52.9
Video rental store 382 189 429 521
Go cart track 373 194 41.8 52.0
Sports equipment rental shop (hockey
equipment, rollerblades, paddle boats) 375 193 41.6 515
Health/Fitness center 376 189 40.7 50.3
Furniture store 381 188 40.5 48.3
Arts & crafts supply store 374 183 394 48.9
Convenience store 382 178 384 46.6
Library 377 178 38.4 47.2
Miniature golf course 376 177  38.1 47.1
Drug store 383 174 37.5 45.4
Warehouse food market 379 173 37.3 45.6
Car dealer 375 170 36.6 45.3
Photo developing shop 377 167  36.0 44.3
Major appliance store (rent to own) 376 164 35.3 43.6°
Lumber Yard 379 161 347 425
BMX track 370 154 33.2 41.6
Golf course 370 183 33.0 41.4
Taxi service 374 151 32.5 404
Store to sell locally-made crafts 373 150 32.3 40.2
Portrait studio 375 148 31.8 39.5
Laundromat/dry cleaner 374 147 31.7 39.3
Veterinarian 370 144 31.0 389
Small engine repair (lawnmower, etc.}. 371 185 29.1: 364 -
Fabric store . 374 132 284 35.3
Funeral home ) 371 127 27.4 34.2
Florist 373 124 26.7 33.2
Professonal services (insurance, CPA,
lawyer, stockbroker, ste.) 374 122 283 328
Hockey rink 368 122 286.3 33.2
Tax preparation service 365 113 24.4 31.0
Health food store 367 104 22.4 283
Telscommunications business 368 95 205 258
Travel agency 366 87 18.8 238
Telemarketing business 363 78 16.8 215
Other 331 57 12.3 17.2
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The following “Other” types of busineses and services were identified by
respondents.

QOther Business/Services
Basketball gym/courts
Tennis courts

Roller skating rink
Motel

Amusement park
Arcade

Boat rentals

Horseback riding
Shopping mall

lce cream/candy shop
Recreational place for youth
Office supply and equipment
Security services

Boxing ciub

Water slide

Construction business
Lighted softball fields
Bicycle shop

Car repalir

Teen dance hall

All season arena

il
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4.15 Where do you currently go when you need the above businesses or
services?

Respondents were given three choices for this question {(Mandan, Bismarck,
Mobridge) or they could specify some other location. They were asked to
endorse as many of these choices as was relevant for them. (Please note that
these results are percentages of the total respondent group (464) and will not

add to 100%.) ‘

50.2% of respondents indicated that they currently go to Mandan for shopping or
services, 88.6% go to Bismarck, and 41.2% go o Mobridge.

For those who responded to the “Other” category, the three most frequently

mentioned cities were; Sioux Falls (4.5%), Rapid City (40.9%) , and McLaughlin
(.4%). An additional 3.2% specified a variety of other cities.
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4.16 Does your family have adequate transportation o access these
businesses or services?

93% (430) individuals answered this question. Of those who responded, 81.6
(851) said that they did have adequate transportation and 18.4% (79) said they
did not.

4.17 Would you like to see more development of the gaming industry on the
reservation?

395 individuals answered this question. Of those who did answer, 51.6% (204)
indicated that they would like to see more development of the gaming industry on
the reservation. 48.4% said they would not like to see this type of development.

For the 204 respondents who said they would like to see gaming expanded on
the reservation, the following comments were made regarding that development.
(NOTE: comments seemed to fall into two categories: (a} those aimed at the
gaming industry itself or designed to attract more customers to the gaming
operations; and (b} those which suggested use of the monies made from the
gaming operations for a variety of other uses. Responses are grouped by these
categories and Isited below.)

(a) _ Gaming Industry Development

Expand bingo operations (Ft. Yates, Cannonball)

Hire more Indian people/managers/less white people

Expand casinos

Provide transportation for employees

Have concerts, sporting events at casino

More pow-wows

More rodeos

Put gaming in local bars

Build a resort facility (fishing, camping, efc.}

Give people another chance to work at casino

Have training for Indian employees

Have a river boat

Shopping mall

Build a bridge across the river

Expand the marina

Provide drug/alcohol counseling for employees

Build a golf course

Build motels

Have horse racing

Have more advertising to attract customers to
gaming operations .
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Tourism Industry Development

Set up tipis with craftspeople working inside
Have tour buses

Develop more businesses

Have a bed and breakfast business

Have more tours of the reservation

Have a cultural exchange program

Develop snowmobile trails

R A il 7

4.19 Would you like to see development of manufacturing on the reservation?

370 individuals answered this question. Of those who did answer, 61.4% (228)
indicated that they would like to see development of manufacturing on the
reservation. 38.4% (142) said they would not like to see this type of
development.

Respondents identified 18 different manufacturing operations they would like to
see developed on the reservation.

Manufacturing Development

Clothing, including Indian-made articles
Businesses that are in the community
Lumber yard

Meat packing operation

Recycling operation

Arts and crafts

Assembly plants

Improve housing

Put Indian people to work
Quilt-making

Clay insulation business for houses
Potato farm

Operations not run by the tribe

Metal lathe and scroll work
Telemarketing

Telephone company

Hydroponics

—‘-*“-*—L—‘-—LNNI\D(DQ)(AWW&#IZ
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The types of manufacturing most-often identified were: (1) clothing; (2) lumber
yard; (3) meat-packing operation; (4) recycling operation; and (5) some type of
assembly plant.
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4.20 Would you like to see development of telemarketing on the reservation?

351 individuals answered this question. -Of those who did answer, 40.2% (141)
indicated that they would like o see development of telemarketing on the
reservation. 59.8% (210) said they would not like to see this type of
development.

Respondents identified four different telemarketing-related operations. These
are identified below:

Telemarketing Industry Development
Tribal telephone company

Computer systems
Sale of crafts, quilts, etc.
Bank

b

Although a number of individuals did not specifically idehtify a particular type of
telemarketing business they would like {o see developed, they underscored the
need for more jobs on the reservation.

4.21 Would you like to see development of natural resources on the
reservation?

358 individuals answered this question. Of those who did answer, 64.8% (232)
indicated that they would like to see the development of natural resources on the
reservation: 35.2% (126) said they would not like to see this type of
development.

Respondents who did want to see this type of development had concems or
suggestions in the following areas:

Natural Resources Development

Grow more trees
Water

Qil drilling
Farming/ranching
Recycling operation
L.and )
Development of the marina
Coal

Electricity

Traditional foods
Water sports
Gardens and nutrition
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Jatural Resources Deve ent
Bottled water
Camping sites along the river
Heating for homes
Provide shelter belts, stock dams, range units
Utility company
Organic produce
Fishing
Preservation strategies
Buffalo ranch
Gravel

Rl e R I N -

4.22 Do you believe that you can use the education or training you presently
have to get a good job on the reservation?

380 individuals answered this question. Of those who did answer, 66.3% {252}
indicated that they do believe they can use the education or fraining they
presently have to get a good job on the reservation. 32.9% (125) said that they
did not believe this.

4.23 How strongly would you support your tribal government in working to
promote individual and private businesses on the reservation?
(This question asked respondents to rate on a 5-point scale the sirength
of their support. Scale rankings were as follows: 1 = Strongly Against; 2 =
Against; 3 = Not Sure; 4 = Support; 5 = Strongly Support.)

394 individuals answered this question. The average ranking was 3.8 — in the
“Support” range. However, it should be noted that the greatest percentage of
people {37.3%) who responded 1o this question endorsed the “Strongly Support®
ranking. In fact, 63.7% (251) of those who answered this question supported or
strongly supported tribal government in working to promote individual and private
businasses on the reservation. An additional 28.7% (118} of respondents were
not sure whether they supported this idea or not.

4.24 What fypes of businesses do you think would do well on the reservation?
374 respondents identified 67 different businesses that they thought might do

well on the reservation. The eleven most frequently mentioned businesses and
the number of respondents are listed below:
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Businesses/Services N=
Restaurants and fast food restaurants 46
Retail stores (K-Mart, Wal-Mart, Target) 39
Clothing stores 30
Automotive-related (repairs, parts, dealership) 27
Bank 22
Supermarket (including 24-hour operations) 19
Convenience store/gas station 15
Arts and crafts 15
Swimming pool 12
Movie Theater 11

10

Hardware store .

4.25 Do you think the tribe should retain controf over alf businesses on the
reservation?

344 individuals answered this question. Of those who did answer, 36% (124)
indicated they believe the tribe should retain control over all businesses on the:
reservation. 64% (220) said that they did not believe the tribe should control all

reservation businesses.
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—HEALT

The next serles of questions asked about a variety of health-related issues and
concermns.

5.1

Do you have any of the following health concerns?

{(NOTE: Respondents were asked to check all of the following health
concerns which apply to them. Therefore, the results will be percentages
of the total number of respondents and will not sum to 100%.}

Health Concemn N= % Valid%
High blood pressure 291 14.7 234
Diabetes 289 14.4 23.2
Arthritis 290 13.8 22.1

Lung disease 288 8.6 13.9
Heart disease 283 8.0 13.1

Cancer 282 7.3 121

HIV/AIDS - 281 5.8 9.6
Impaired Glucose Tolerance 281 4.7 7.8
Liver disease 281 3.4 5.7
Other 279 34 5.7

Respondents identified the following “Other” health concemns:

52

Hypothyroidism:

Anxiety

Lupus

Anemia

Appendicitis

Cerebral Paissy

Sexually transmitted disease

How good is your general physical health at the present time?

(NOTE: Respondents were asked to rate on a 4-point rating scale their
general physical health. Rankings were as follows: 1 = Poor; 2 = Not Very
Good; 3 = Satisfactory; 4 = Very Good.)

433 individuals answered this question. The average ranking was 3.3 - in the
“Satisfactory” range. In fact, 92.4% (400) of those who answered this question
rated their general physical health to be “Satisfactory” or “Very Good.”
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583 Do you have regular checkups in the following areas?

Health: 408 individuals (88% of total returned surveys) answered this question.
Of those who did respond to this question, 81.6% (333) indicated that they did
have regular check-ups. 18.4% (75} said that they did not.

For the 333 respondents who did report regular check-ups, 210 (63%) supplied
information about the interval of these check-ups. The average length of time
between check-ups was 9 months, However, 63% (132} indicated that these
check-ups were on an annual (12 month) basis. The next most frequently
reported intervals were: 1 month (12.4%), and 6 months (11%).

Dg_n_tal: 396 individuals (85% of total returned surveys) answered this question.
Of those who did respond to this question, 71.2% {282) indicated that they did
have regular check-ups. 28.8% (114) said that they did not.

For the 282 respondents who did report regular check-ups, 62.4% (176) supplied
information about the interval of these check-ups. The average length of time
between check-ups was 9.7 months. Once again, the most frequently reported
timeframe for check-ups was 12 months (59.1%}, followed by 6 months (22.7%)

and 1 month (7.4%).

Vision: 403 individuals (87% of total retumed surveys) answered this question,
Of these who did respond to this question, 82.1% (331) indicated that they did
have regular check-ups. 17.9% (72) said that they did not.

For the 331 respondents who did report regular check-ups, 65.3% (242) supplied
information about the interval of these check-ups. The average length of time
between check-ups was 13.25 months. The most frequently reported interval
between vision check-ups was 12 months (72.2%), followed by 6 months (9.7%)
and 24 months (8.3%).

5.4 Have you ever been hospitalized for a serious illness?

92.5% (429) of individuals surveyed answered this question. Of those who
responded, 22.4% (96) reported that they had been hospitalized for a serious
ilness. 77.4% (332) said they had never been hospitalized for an illness.

Of the 96 individuals who reported that they had been hospitalized for an illness,
75 (78.1%) provided information about the type of iliness they had experienced.
The following table displays these results.
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Type of lliness Freq % Valid%
Other 32 333 427
Heart Disease 15 1586 20.0
Lung Disease 11 1.5 147
Diabetes 7 7.3 9.3
Liver Disease 5 5.2 8.7
Cancer 4 . 4.2 53
Hypertension 1 10 1.3

Within this same group of 96 individuals, 64.6% (62) indicated the number of
times they had been hospitalized for an illness. The average number of
hospitalizations was 2.03, with a range from once to 25 times, 83.9% (52) of
respondents had been hospitalized for iliness once or twice.

5.5 Have you ever received an injury that required hospitalization?

91.4% (424) of individuals surveyed answered this question. Of those who
responded, 26.2% (111) reported that they had been hospitalized for an injury.
73.8% {313} said they had never sustained an injury which required
hospitalization.

34 respondents identified the following injuries which required hospitalization:

Injuries Requiring Hospitalization N=
Cuts

Head injuries

Back injuries
Fractures

Bums

Ankle injuries
Pulleditorn ligaments
Hernia

Amputation (toe)
Broken ribs

Multiple concussions
Paralysis

Bruised kidneys
Dislocated pelvis
Car accident
Shotgun wound
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40 respondents identified the following ways in which injuries requiring
hospitalization were sustained:
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How Injuries Were Sustained =

Autornobile accidents 16
Accidents {other than automobile} 11
Falls 7
Fights 4
Gun shot 1
Electric shock 1

1

Lifting heavy loads

85% of these injuries requiring hospitalization were due to accidents and falls.
The data does not reveal how many of these injuries were alcohol-related.

5.6  Have you ever been misdiagnosed?

88.1% (409) of individuals surveyed answered this question. Of those who
responded, 13% (53] reported that they had been misdiaghosed at least once.
86.6% (354) said they had never been misdiagnosed.

Of the 53 individuals who reported that they had been misdiagnosed at least
once, 49,1% (26) provided information regarding the number of times they had
been misdiagnosed. The average number of times misdiagnosed was 2.18, with
a range from once to 15 times. 80.7% (21) of these respondents had been
misdiagnosed once or twice.

28 respondents identified the following health conditions which they felt were
misdiagnosed by health care providers:

Cancer
Wrong medication
Prenatal
Sore throat resulting in tonsilectomy
Pneumonia diagnosed as strep throat
Gallstone attack but was given a D&C
Given medicine that | was allergic to
Asthma diagnosed as flu
Appendicitis diagnosed as ulcer
Pneumonia diaghosed as “only a cold”
Wrong medication for gout
" Hernia
Cancer diagnosed as malaria
Tubal pregnancy diagnosed as spontanecus abortion
Miscarriage diagnosed as severe vaginal bleeding
Appendicitis diagnosed as tubal pregnancy
Pleurisy diagnosed as heart problems
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Hypoglycemia »
OB/GYN problem diagnosed as appendicitis
Appendicitis but sent home with Mylanta
Upset stomach diagnosed as appendicitis
Strep throat diagnosed as a cold

Broken hand diagnosed as cut tendons
Broken nose but doctors said it was not
Asthma diagnosed as flu

5.7  Where do you go to receive your health care services?

92% (427) of individuals surveyed answered this question. Results are displayed
in the table and graph below:

Location N=__Freq % Valid %
Indian Health Service 427 400 86.2 93.7
Private clinic or provider 392 74 159 189
Spiritual Healer 388 29 6.3 7.5
Other 368 27 5.8 7.4

Where Do You Receive Health Care Services

%<2

Traditional Haaler

21 respondents identified 10 “Other” sites that they access for health care
services. The sites and number of respondents are listed below: -

Health Care Service N=
Bismarck (Med Center One) 8
Bisrnarck {St. Alexis) ‘ 4
VA Hospital 2
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Health Care Services
Bismarck (Q&R)
Bismarck {Family Practice Center)
MclLaughlin

Mid-Dakota Clinic

Pierre (hospital)

West River Clinic

“Pastor's prayers”

—L—A-L—L—L—L—Liz
1

The next series of questions asked respondents to rate on a 5-point scale
various aspects of health care services they have received. The rankings were
as follows: 0 = Don’t Know; 1 = Poor; 2 = Not Very Good; 3 = Satisfactory; 4 =
Very Good.

5.8  How would you rate the qualily of health care services you receive?

Cuality of Health Servicas
©

94% (436) of individuals surveyed answered ©
this question. The average ranking was 2.54 - .
in the "Satisfactory” range. 47.5% (207)
respondents did rate the quality of mental care
services they have received as “Satisfactory.”

Peront

5.9  How sensitive to your cultural needs are the health care services you
have received?
Health Senvices Sensitive te Culturs

91.8% {426) of individuals surveyed answered
this question. The average ranking was 2.24 - in
the "Not Very Good” range. However, 43% {183)
of those who responded did rate the sensitivity to
their cultural needs in health care as
“Satisfactory.”

Percant
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Health Services Sensitiv to Cutural
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5.10 How good are the health education services in the Ft. Yates community?

Quality of Health Education Seivices

93.3% (438) of individuals surveyed answered this
question. The average ranking was 2.22 -- in the
“Not Very Good” range. However, the most .
frequently ranked category was “Satisfactory”
(36.7%}).

Percent

Do Know ot Very Goot
Poor

Cualty of Health Education Servicss

5.11 How healthy is your diet at the present ime?
.How Healthy is Diet

92.7% (430) of individuals surveyed answered this
question. The average ranking was 2.83 -- in the
“Satisfactory” range. 61.2% (263) of those who
responded did rate their diet as “Satisfactory” at the
present time.

How Heathy s Dit

5.12 What do you think should be included in a healthy diet?

Respondents identified six food groups and beverages that they felt should be
included in a healthy diet.

Foods Ne=
Fruits and vegetables 30
Four food groups 21
Low fat, low salt, low sugar foods & beverages 14
Meat (not specified) 11
Water 8
High protein foods 8

Respondents also felt that more exercise, nutrition education, weight loss
srograms and support groups should be part of a healthy lifestyle.
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5.14 Do you take vitamins on a daily basis?

93.8% (435) of individuzls surveyed answered this question. 21.6% (94)
indicated that they do take vitamins on a daily basis and 78.4% (341) said they

do not.

5.15 Would you like to leamn about (or leamn more about) good daily nutrition?

80.7% (421) of individuals surveyed answered this question. Of those who
responded, 67.7% (285) indicated that they would like to learn more about good
daily nutrition and 32.3% {1386) said they did not.

5.16 Would you to leam about (or learn more about) preparing healthy foods?

88.4% (410) of individuals surveyed answered this question. Of those who
responded, 68% (279) indicated that they would like 1o leam preparing healthy
foods and 32% {131) said they would not.

5.17 Do you smoke tobacco?

90.9% (422) individuals answered this question. Of those who responded,
46.9% (198) reported that they do smoke tobacco, and 53.1 (224) said that they

do not.
Number of cigarettes smoked (per day}

Of the 198 individuals who said that they do
smoke, 81% (160} provided information about
the number of cigarettes smoked per day. The
average amount smoked was 11.79 per day,
with a range from 1 to 40. The most frequently
reported number of cigarettes smoked per day
was 20 (26.3%), followed by 10 (25%). 94.4% of
those responding smoked one pack or less per
day. ’

Of the 198 individuals who said that they do
smoke, 74.2% {147) provided information about
the number of years they had smoked. The
average number of years was 12.03, with a range
from 1 to 80,

Partant
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5.18 Do you drink alcohol?

91.4% (424} individuals answered this question. Of those who responded,
36.6% (155} indicated that they do drink alcchol and 63.4% (269) said they did

not.

Of the 155 individuals who reported drinking alcohol, 98 provided additional
information regarding the number of drinks they typically have per week. The
average number of drinks per week was 5.71, with a range from 1 to 120, 46.9%
{46} individuals reported drinking one drink per wesk.

Of the 155 individuals who reported drinking alcohol, 101 provided additional
information regarding the number of years they have used alcohol. The average
number of years of alcohol use was 11.54, with a range from 1 to 60 years. The
most frequently reported number of years of alcohol use was 20 years (10.9%)

and 10 years (9.9%}

Of the 155 individuals who reported drinking alcohol, 139 (88.7%) provided
additional information regarding the type of alcohol used. 84.2% {117} indicated
that they drink beer and 12.9% (18} said they drink hard fiquor.

Of the 155 individuals who reported drinking alcohol, 115 {74.2%) provided
additional information regarding their primary reason for using alcohol. 60.9%
(70) reported they drink in order to be social or to have fun. An additional 20%
(23) reported drinking because they were bored or had nothing else to do.

When alcohol use was looked at for persons under the age of 18, it was found
that 127 out of 145 (87.6%) individuals had responded to this question. Within -
this group, 7.9% (10) reported that they do drink alcohol and 82.1% (117) said
that they do not.

Ot the 10 youth who reporied drinking alcohol, only five provided additional
information regarding number of drinks per week. All five of these youth reported
drinking one drink per week. Six youth provided additional information regarding

the number of years of alcohol use. The average was 2.5 years, with a range

from 1to 4 years. 50% (3} reporied two years of alcohol

use. Eight youth provided information reygarding the Reason for Aloohol Use (Age £17)
type of alcohol used. 50% (4) reported drinking beer and
37.5% (8) said they drank hard liquor. Seven youth
provided information regarding their reason for drinking.
57.1% (4) indicated that they drank because they are
bored and have nothing else to do and 42.9% (3) said
they drink to be sccial or to have fun.
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318 people were over the age of 18. 296 {93.1%) answered the question about
whether they drink alcohol. For individuals over 18 who responded, 49% (145)

reported that they do drink and §1% (151) said they
did not. Reason for Aleohol Use (18+)

The major difference in patiern between aduits and
youth are-evident in the amount of alcohol drunk per
week and in the reasons given for drinking. While
youth reasons were focused on boredom and going
along with the crowd, adults also reported drinking in I

order to relieve stress and because they were v
depressed. 1t is interesting to note that no one Telam
reported drinking because they are addicted.

5.19 Do you use drugs?

90.3% {419) individuals answered this question. o Drug Use by Age
8.4% (35) respondents indicated that they do
use drugs and 21.6% (384} said they did not.

Of the 35 individuals who reported using drugs,
80% (28) provided additional information
regarding the type of drugs used. 89.3% {25)

reported using marijuana and 10.7% (3) said onigUss

they used stimulants. [
- e

Of the 35 individuals who reported using drugs, B Aanien)

68.6% (24) provided additional information Age

regarding thelr reason for using drugs. 45.8%
(11) said they used drugs to be social or to have fun and 25% (5) said they used

to deal with stress.

Of the 35 individuals who reported using drugs, 68.6% (24) provided additional
information regarding the number of times using drugs per week. The average
was 5.71 times, with a range from 1 to 15 times perweek. The most frequently -
reported number of times was 7 times per week (29.2%), followed by 1 time per

week (20.8%).

Of the 35 individuals who reported using drugs, 74.3% (26) provided additional
information regarding the number of years of drug use, The average was 7.12,
with a range of one to 20 years The most frequently reported time period was 4
years (28.1%).

47



144

5.20 How old were you when you first became
sexually active?

76.3% (354) individuals answered this question.
110 (31.1%) individuals were excluded from the
analysis because they indicated they were not

sexually active. The resulting pool consisted of

244 respondents. The average age of first sexual

contact was 16.6 years, with a range of 7 to 35
years.

5.21 How old were you when you becamne a parent for the first time?

82,1% (381} individuals answered this question.
159 (41.7%) of this group were excluded from the
analysis because they indicated they were not a
parent. The resulting pool consisted of 222
respondents. The average age of first -
parenthood was 20.88 years, with a range of 13
to 40 years of age. 49.6% of respondents
indicated that they first became parents between
the ages of 18 and 21. )

5.22 Have you ever been diagnosed with any of

the following mental lfinesses?

Fesqnncy

Age Became Sexually Active

2

Age Bacams Sexuniy Active

PARENT

Mental llinesses N= Freq
Depression 200
Anxiety 192
Eating Disorder 194
Panic Disorder 191
Post Traumatic Stress Disorder 193
Schizophrenia 191
Other 193
Bipolar Disorder 191

An overall rate of diagnosed mental illness among all respondents surveyed was

23.9%.
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Valid %

33.0
115

3.6
26
241
1.0
2.6
0.0
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Because the number of individuals who reported being diagnosed with
depression at some point in their life was relatively high, an additional analysis
was performed to determine the rates for children and adutts.

31.3% (145) of the total sample (464) are
aged 8to 17. 68.5% (318) of the total sample
{464) are age 18 and over. Of those
individuals who reported having received a
diagnosis of depression (66), 18.2% were
under the age of 18 and 81.8% were age 18
and older.

8.3% of all children in the overall survey
sample report having received a diagnosis of
depression. 17% of all adults in the overall
survey sample report having received a
diagnosis of depression.

Count

Disgnosad with Depre
|
L

s 817) Adu (164}

Ags

Respondent identified four “Other” mental illnesses that they had been

diagnosed with:

Seasonal Affective Disorder
Post-Natal Depression

Attention Deficit Disorder

Attention Deficit Hyperactivity Disorder

5.23 Where have you gone {or do you go) to receive mental health care

services?

Mental Health Senvices N= _ Freq % Valid %
Never received m.h. services 243 107 23.1 44.0
Indian Health Service 232 93 20 40.1
Private clinic or professional 222 29 6.3 13.1
Spiritual Healer 222 17 3.7 77
Other 223 10 2.2 4.5

32.2% of survey respondents report having received mental health services at

some paint in their life.
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The next series of questions asked respondents to rate on a 5-point scale
various aspects of mental health care services they have received. The rankings
were as follows: 0= Don't Know; 1 = Poor; 2 = Not Very Good; 3 = Satisfactory;

4 = Very Good.

5.24 How would you rate the quailty of the mental heafth care services you
have received?

Quality of Mental Health Services

73.7% (342) answered this question. The average
ranking was 1.48 -- in the “Poor” range. However, it
is imporiant to note that this mean ranking is not
necessarily reflective of respondent endorsements.
This distribution is bi-modal (two most frequently
endorsed rankings) with “Don't Know” (43.9%) and
"Satisfactory” (28.4%) as the two modes. (This
resuits in the reported mean not being reflective of

responses.) LA
Quality o Menial Health Services

Fraquancy

5.25 How sensitive to your cultural needs are the health care services you

have received?
Mental Health Services Sensilive 1o Cufiure

75.2% (348) individuals answered this question.

The average ranking was 1.48 - in the “Poor” range.
However, it is important to note that this mean
ranking is not necessarily reflective of respondent
endorsements. This distribution is bi-modal {two
most frequently endorsed rankings) with “Dor't Know”
{42.7%) and “Satisfactory” (29.8%) as the two modes.
(This results in the reported mean not being refiective

of responses.) W 28 80 4o o6
i Mental Health Seivices Sensitive ta Cuiture.

5.26 How good are the mental health education services in the Ft. Yates
community? )
Quality of Mental Health Education Service

78% (362) individuals answered this question. The
average ranking was 1.38 -- in the “Poor” range.
However, it is important to note that this mean ranking is
not necessarily reflective of respondent endorsements.
This distribution is bl-modal (two most frequently
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endorsed rankings) with “Don’t Know” (40.6%) and “Satisfactory” (26.0%}) as the
two modes. (This resulis in the reported mean not being reflective of
responses.)

5.27 Which of the following health care services would you like to see further
developed in the Ft. Yates community?

Development of Health Care Services N=__Freq % . Valid%

Exercise/fitness instruction 347 200 43.1 57.6
Disease prevention education 343 196 42.2 57.1
Substance abuse treatment 341 188 40.5 55.1
Substance abuse aftercare services 343 167 36 48.7
Disease management education 342 165 35.6 48.2
Diet/nutrition instruction 342 155 33.4 45.3
Expanded clinic hours -- health care 338 120 259 35.5
Expanded clinic hours - mental health care 338 120 25.9 35.5
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PART 6 -- SOCIAL/FAMILY LIFE
6.1  What kind of housing do youlive in?

(94.2%) 437 of individuals surveyed answered
this question.

Type of Housing

One respondent reported that he/she was
homeless.

6.2  What is the total number of persons living in your household?

93.1% {432) of individuals surveyed answered this question. The average was
5.53 persons in the household, with a range from 1 to 20. 74.6% of the
respondents reported 3-7 persons living in the household.

6.3  How many children live in your home?

91.6% {425) of individuals surveyed answered this question. The average was
2.95 children in the household, with a range from 0 to 17. 91.1% of the
respondents reported 0-5 children living in the household. The most frequently
reported number of children in households was 2 children (23.1%).

6.4  How many bedrooms do you have in your household?

92.9% {431) of individuals surveyed answered this question. The average was
3.33 bedrooms, with a range from 0 fo 12. 96.1% of the respondents reported 2
to 5 bedrooms in thair home.

6.5  Is your home affordable for you?

87.7% {(407) of individuals surveyed answered this question. Of those who
responded, 87% (354) indicated that their home is affordable and 13% (53) said
it was not.
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6.6 Is your home safe (i.e., the structure, wiring, etc.)?
89.4% (415) of individuals surveyed answered this question. Of those who

responded, 72.8% (300} indicated that their home is safe and 27.7% (115) said i
was not.

6.7 Do you have any of the following problems with your home?

Problems: N=  Freg % Valid %
Weatherization 325 188 40.1 57.2
Plumbing 311 145 31.3 46.6
Heating 312 104 224 33.3
Structural 308 95 20.5 30.8
Electrical 306 95 20.5 31.0
Other 288 37 8.0 12.8

Sixteen respondents identified the following “Other” problems with their homes:

Other Problems N=
Home needs to be renovated
Windows and screens need repair
Cockroaches/spiders

Leaking roof

Lead paint

House needs siding

e ) N

Other responses indicated a feeling that some houses were “just not safe to live
in” and that home security needed to be improved.

6.8 Do you have a telephone in your home?

88.8% (412) individuals answered this question. Of those who responded, 82%

(338) indicated that they do have a telephone in their home and 17.9% (74) said
they did not.

53



150

6.9 Inthe house in which you are living, are
you: renting, in the process of buying,
own, other.

88.8% (412) answered this qdesﬁon.

in procass of by

Home Status

6.9a If you are renting, would you like to be able to buy your own home?

65.3% (303) individuals answered this question. Of those who responded,
78.9% (239) indicated that they would like o be able to buy their own home.

21.1% (64) said that they would not.

6.8b If yes, what prevents you from buying your own home?

Reasons Not Able to Buy Home N=  Freg % Yalid %
Lack of money for down payment 234 139 30 59.4
Private housing not available 228 76 16.4 33.3
Poor or no credit history 223 71 16.3 31.8
Cannot afford payments 227 64 13.8 28.2
Lack of knowledge about how to

buy a house 224 63 13.6 28.1
Other 221 34 7.3 15.4

Respondents reported the following “Other” factors which prevents them from

buying their own home:

2

Other Beasons Not Able to Buy Home ==

No land to put house on

No steady employment

Owe Housing for back bills

Age

Fear of being “ripped off’ by contractors

Tumed down by SR Housing Authority
for scatter site
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Other Reasons Not Able to Buy Home Nz
No poiitical clout 1
Bumped off list {o get a house 1

6.10 What kinds of activities do you participate in as a family?

Becreational Activities As Family N=_ Freq . % Valid %

Spend time af home together 400 343 739 85.8
Eat at least one meal together 396 303 85.3 78.5
Do recreational activities together 384 261 56.3 68.0
Have regular talks together 389 232 50.0 59.8
Play games together 383 199 429 52,0
Do cultural/spiritual activities together 379 161 34.7 42.5
Have family meetings 373 108 23.3 29.0

6.11 What kinds of activities would you like to see developed for young people
- in the community?

The following table shows the kinds of activities that respondents woul like to see
developed:

Activities N=__ Freq % Valid%
Recreational facilities 412 352 75.9 854
Organized sports 412 351 75.6 85.2
Activities for families to do

together 400 8302 65.1 75.5
Activities that teach about

Lakota culture 406 301 64.8 74.1
Activities that teach life skills 388 243 52.4 61.1
Lakota culture immersion camp 389 236 50.9 59.1
Reading/story-telling program - 384 197 42.6 50.0
Other 363 60 12.9 16.5

Respondents indicated that they would like to see the following “Other” activities
developed in the community for young people.

Other Activities for Youth N

Arcades .2
1
1
1

More activities for girls
Suicide prevention
Roller skating rink
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1]

Other Activities for Youth

Sweat lodge ceremonies

Anger management

Need leaders that are indian

Skills for getting along with others

Bowling aliey

Movie theater

Teach treaties/advocate Native
American history

Dance clubs

More special development for handicapped

Musical, academic

Church

Trips to other places

Career opporiunities

B e 3 74
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6.12a Have you ever besn personally affected by sexual abuse, rape, or
molestation?

65.1% (302} individuals answered this question. Of those who respondad,
20.2% (61) indicated that they had been personally affected by sexual abuse,
rape, or molestation. 79.8% {241) said they had not.

Age When Viclimized

Of the 61 who had been affected, 94.8% (55) provided
additional information. 74.1% (43) indicated that it was
themselves who was the victim and 20.7% (12) said that
the victim was a family member. The average age at
which this incident occurred was 9.17, with a range from
age 3 1o age 32. The most frequently reported ages of
occurrence were: age 6 (23.3%); age 8 (16.7%); age 5
{13.3%) and age 12 (10%).

Age When Vigtimized
Of the 43 individuals who indicated that the victim was
themself, 44.2% (19) indicated that they had told someone and 55.8% (24) said
they had not told anyone. Of the 19 respondents who had told someone, 89.5%
{17} provided additional information about whether they had received helped
after telling. 41.2% (7} indicated that they did receive help and 58.8% (10} said
they did not receive help after telling someone about the abuse,

Of the 145 respondents under the age of 18, 57.9% (84) responded to this
question about sexual abuse, Of those who responded, 9.5% (8) said they had

&6
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14% (19) said that they had experienced viclence in the home as both a child
and as an aduit.

6.12d Have you ever been personally affected by alcohol use in the home?

67.5% (313) individuals answered this question. Of those who responded,
58.2% (182) indicated that they had been personally affected by alcohol use in
the home and 41.8% (131} said they had not.

Of the 182 respondents who sald they had experienced this, 72.5% (132)
indicated that this had occurred when they were a child and 27.5% (50) said it

had not.

Of the 182 respondents who had experienced alcohol use in the home, 170
provided information about whether they had experienced this as an adult.
48.8% (83) reported that they did experience this as an adult and 51.2% (87)

said they did not.

6.12e Have you ever been personally affected by drug use in the home?

84.4% (299) individuals answered this question, Of those who responded,
23.4% (70) indicated that they had been perscnally affected by drug use in the
home and 76.6% (229) said they had not.

Of the 70 respondents who said they had experienced this, 45.7% (32) reported
that this had occurred when they were a child and 54.8% (38) said it had not.

Of the 70 respondents who said they had experienced this, 86.2% (64) provided:
information about whether they had experienced it as an adult. Of that 64,
46.9% (30) said that they did experience drug use in the home as an adult and
53,1% (34) said they did not.

6.12f Have you ever been personally affected by gambling?

64% (297) individuals answered this question. Of those who responded, 22.9%
(68) indicated they had been personally affected by gambling and 77.1% (229)
said they had not.

Ot the 68 respondents who had been affected by gambling, 32.4% (22) indicated
that this had occurred when they were a child and 67.6% {46) sald that it had

not.
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Of the 68 respondents who had been affected by gambling, 85 provided further
information about whether it had occurred when they were an adult. Of those,
56.9% (37) had been affected by gambling as an adult and 43.1% (28) had not.

6.12g Have you ever been personally affected by alcohol-related accidents?

61% (283) of individuals suiveyed answered this question. Of those who
responded, 38.2% (80) indicated that they had been affected by alcohol-related
accidents and 71.7% (203) said they had not.

Of the 80 individuals who had been affected by aicohol-related accidents, 76
provided further information about whether it had occurred with they were a child.
Of those, 59.2% (45) had been affected as a child and 40.8% (31) had not.

75 individuals provide further informaton about whether they had been affected
by alcohol-related accidents as an adult. Of that group, 61.3% (46) said they
had been affected and 38.7% (29) said they had not.

6.13 Did you attend boarding schooi?

87.5% (406) individuals answered this question. Of those who responded,
32.3% (131) indicated that they had attended boarding school and 67.7% (275)

said they had not,

Of the 131 individuals who said they had attended boarding school, 89.3% (117)
provided additional information about the number of years they had spent in
boarding school. The average number of years spent in boarding school was
4.71, with a range from 1 to'20 years. The most frequently reported number of
years was one year (23.1%), followed by 4 years (12.8%), 2 years (12%)}, and 3

years (12%).

6.14 Were you ever in foster care?

85.8% (298) individuals answered this question. Of those who responded, ‘
14.3% (57) indicated that they had been in foster care and 85.7% (341) said they

had not.

Of the 57 individuals who said they had been in foster care, 73.7% (42) provided
further information about the number of years they had spent in foster care. The
average was 3.86 years in foster care with a range from 1 to 15 years. The most
frequently reported number of years was 1 year (31%), 3 years (21.4%), and 2
years (11.9%).
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The next series of questions asked respondents about various aspects of the
home in which they grew up or are currently growing up. Respondents were
asked to rate their experiences on a four-point ranking scale which changed

somewhat depending on the question.

6.15 In the home you grew up in (or are growing up in
now), how much were your parents physically Farenta Phystcally Pracent

present?

Hangy wvar peepatt
ot presant yery mue.

85.8% (398) of individuals surveyed answered this
question. The average ranking was 3.65 -- in the
“Present Most of the Time" range. In fact, 74.4% (286)
of respondents endorsed this ranking.

Protant mon ot the

6.16 In the home you grew up in {or are growing up in
now), how much emational support did your Parents Emofionally Supportive

parsnts give you?

87.1% (404} of individuals surveyed answered this
question. The average ranking was 3.28 -- in the “Fairly
Supportive” range. However, the most frequently
ranked category was “Very Supportive” (53%). in fact,
81.2% of the respondents to this question rankad their
parents as being either “Fairly Supportive” or “Very
Supportive.”

6.17 In the home you grew up in (or are growing up in Parents Taught Survval Skils

now), how much did your parents teach you what
Yyou need to know fo survive in the world?

87.1% (404) of individuals surveyed answered this
question. The average ranking was 3.33 - in the “Taught
Me Some of What | Need to Know” range. However, the ...
most frequently endorsed ranking was “Taught Me What |
Need to Know" (52%).
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6,18 In the home you grew up in (or are growing up in now), how much did
your parents teach you about your culture?
Parents Taught About Culture

87.3% (405) of individuals surveyed answered this
question. The average ranking was 2.89 - in the

“Taught Me Some About My Culture” range. Thiswas
also the most frequently endorsed ranking (40.2%).

6.19 In the home you grew up in {or are growing up in now), how much did
your parents try to keep you safe from harm and danger or bad things

happening to you?
. PP g 1o ¥ Parents Tried to Kesp Children Safe

86.6% (402) of individuals surveyed answered this
question. The average ranking was 3.57 -- in the
“Tried Very Hard” range. This was also the most
frequently endorsed ranking (70.6%).

6.20 if your parents did not provide any cf these things listed above, was there
anyone in your Iife that provided these for you?

65.5% {300) of individuals surveyed answered this question. Of those who
responded, 78.5% (241) indicated that someone had tried to provide these
things for them and 19.2% (59) said that no one had tried.

Of the 241 respondents who said that someone had tried to provide these things,
the following individuals In their life were identified: (NOTE: Respondents were
instructed to endorse as many of these as applied. Therefore, one respondent
may have endorsed multiple people and percentages will not sum to 100%).
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Person . N=__Freq % Valid %
Grandparent 225 145 60.2 64.4
Brother or sister 212 89 36.9 42.0
Anocther relative 218 121 50.2 555
Friend 211 74 30.7 35.1
Other 200 33 13.7 16.5

6.21 How happy would you say-your chifdhood was
{or is)? How Happy isWas Childhood?

oty Unbaroy

84.5% (382} of individuals surveyed answered this
question. The average ranking was 3.11 —~in the
“Mostly Happy” rangs. This was also the most
frequently endorsed ranking (44.9%), followed by the
*Very Happy” ranking (35.2%).

6.22 Do you attend your children’s parent/teacher conferences?

§1.5% (239) of individuals surveyed answered this question. Of those who
responded, 80.1% (197) indicated that they do attend their children’s
parent/teacher conferences and 17.1% (42) said they do not.

6.23 Do you attend your children’s sporting events?

52.3% {241) of individuals surveyed answered this question. Of those who
responded, 83.8% (202) indicated that they do attend their children’s sporting
events and 16.2% (39) said they do not.

6.24 Do you encourage your children fo participate in school activities?
52.2% (242) of individuals surveyed answered this question. Of those who

responded, 90.5% (219) indicated that they do encourage their children to
participate in school activities. 9.5% (23) said they do not.
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6.25 Do you encourage your children to participate in sporis activities?

51.3% (288) of individuals surveyed answered this question. Of those who
responded, 90.8% (216} indicated that they do encourage their children to
participate in sports activities. 9.2% (22) said they do not.

6.26 Doss your child’s participation in activities cause you financial hardship?

49.8% (231} of individuals surveyed answered this question. Of those who
responded, 35.1% (81) indicated that their children’s participation in activities
does cause them financial hardship. 64.9% (150) said it does not,

6.27 Would you encourage your chiidren to participate in more activities if
funds were available for the cost of equipment, etc.?

49.6% (234) of individuals surveyed answered this question. Of those who -
responded, 91% (213) indicated that they would encourage their children to
participate in more activities if funds were available for the costs. 9% (21) said
they would not. (NOTE: Because of the phrasing of this question, it is unclear
whether respondents meant that they would not encourage their children to
participate even if funds were available or if the availability of funds was not

important to them.}

6.28 Do you see yourself as a positive role model for your children?

49.4% (229) of individuals surveyed answered this question. Of those who
responded, 82.6% (194} indicated that they do see themselves as a positive role
model for their children. 17.4% (41) said they do not.

6.29 Do you want a better childhood for your children than the one you had?

47.8% k(242) of individuals surveyed answered this guestion, Of those who
responded, 93% (225) indicated that they do want a better childhood for their
children than the one they had. 7% (17) said they do not.

6.30 s the current environment on the reservation a good place to raise a
family?

60.4% (322} of individuals surveyed answered this question. Of those who
responded, 50.3% (162) indicated that they feel the current environment on the
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reservaton is a good place 1o raise a family. 49.7% (160) said they do not
believe this.

8.31 Do you enjoy working for the things that you have?

70% (325} of individuals surveyed answered this question. Of those whe
responded, 94.5% indicated that they do enjoy working for the things they have.

5,5% (18) said they do not.

6.32 Do you believe you can make a good living for your family on the
reservation?

66.6% (309) of individuals surveyed answered this question. Of those who
responded, 72.8% (225) indicated that they believe they can make a good living
for their family on the reservation. 27.2% (84) said they do not believe this.

6.33 Do you feel well represented by your tribal government?

66.8% (309) of individuals surveyed answered this question. Of those who
responded, 33% (102) indicated that they feel well represented by their tribal
government. 67% (207) said that they do not.

8.34 Do you feel well represented by your district government?

65.9% (308) of individuals surveyed answered this question. Of those who
responded, 35.3% (108} indicated that they feel well represented by their district
government. 64.7% (198) said that they do not.

6.35 Do you belleve it would be better to live under tribal law than state law?

87% (311} of individuals surveyed answered this question. Of those who
responded, 28.3% (88) indicated that they believe it would be better to live under
tribal law than state law. 71.7% said they do not believe this,

8.36 Do you believe it would be better to pay taxes to the tribe rather than to
the state?

67.2% (312) of individuals surveyed answered this question. Of those who
responded, 59.9% (187) indicated that they believe it would be better to pay
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taxes to the tribe rather than the state. 40.1% (125} said they do not believe this.

6.37 Would you like to see the tribe develop a clear vision for the future of the
tribe?

68.8% {319) of individuals surveyed answered this question. Of those who

responded, 91.8% (293) indicated that they would like to see the tribe develop a
clear vision for the future of the tribe. 8.2% {26) said they would not.
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PART 7 -~ TUR PRI L

7.1 Whatis the primary culture practiced in your home?

Primary Culture in Home

84.3% (391} of individuals surveyed answered this
question. The most frequently endorsed response
was “Mixture of Lakota and mainstream” (36.6%).

7.2 How interested are you in knowing about Lakota culture?

Interested in Knowing Lakota Culture

88.6% {411} of individuals surveyed answered
- this question. The most frequently endorsed
response was “Very Interested” (52.5%)}).

7.3  How knowledgeable are you about Lakota culture?
Knowledgeabile About Lakota Culture
88.4% (410} of individuals surveyed answered this

question. The most frequently endorsed response
was “Somewhat Knowledgeable” (71.2%).
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7.4 Would you like to learn more about Lakota culture?

84.5% (392) of individuals surveyed answered this question. Of those who
responded, 89% (349) indicated they would like to learn more about Lakota
culture and 11.1% {43) said they would not.

75  Howwould j/ou describe your spiritual beliefs?

80.2% (372) of individuals surveyed answered this question. Responses were
as follows:

Spiritual Beliefs Freg % Valid %
Blend of Christianity & Lakota 136 29.3 36.6
Traditional Lakota spirituality 108 23.3 290.0
Christianity 76 16.4 20.4
Native American Church 37 8.0 9.9
Other 13 28 35 .
B'hai 2 4 5

Three respondents indicated that they had their own way of praying (not covered
by the choices above).
7.6  Whatis the primary language spoken in your home?

80.4% (373) of individuals surveyed answered this question. Responses were
as follows:

Language . Freq % Valid %
English 328 70.7 87.8
Mixture of English & Lakota 21 4.5 58
Lakota 18 3.9 4.8

Other 6 1.3 1.6
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7.7 With regard to the D/Lakota lanaguage, how well do you speak and
understand the language?

83.8% (389) of individuals surveyed answered this question. Responses were
as follows:

D/Lakota Fluency Freg %. Valid % -
Do not speak or understand 168 36.2 43.2
Speak & understand some 89 19.2 229
Understand but do not speak 81 17.5 208
Speak & understand fluently 51 11.0 18.1

7.8  Would you like to learn to speak D/Lakota?

88.8% (412) of individuals surveyed answered this question. Of those who
responded, 76.9% (317) indicated that they would like to leam to speak
Dilakota. 11.9% {49) sald they would not like to learn and 11.2 (46) said they

already know how to speak the language.

7.8  Would you like your children to leam to speak D/Lakota?

86% (399) of individuals surveyed answered this question. Of those who
responded, 72.2% (288) indicated that they would like their children to leam to
speak Dakota or Lakota. 7.5% (30) said they would not like their children to
learn, 3.3% ({13) said their children already know the language, and 17% (68)
said they do not have any children.

7.10 Do you practice traditional Lakota values in your home?

86.2% (400) of individuals surveyed answered this question. Of those who
responded, 45% (180} indicated that they do practice traditional Lakota values in
your home. 36.8% (147) said they do not and 18.3% (73) said they are not sure
if they are practicing traditional Lakota values.

7.11 Do you participate in any of the following activities?

This question asked respondents to endorse a number of different traditional
Lakota activities. Respondents were asked to endorse as many of the listed
activities as necessary. Therefore, some respondents may have endorsed
multiple responses and the percentages will not sum to 100.
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Cultural Activity N=__Freq % Valid %
Pow wow dancing 324 210 45.3 64.8
Traditional arts/crafts 319 146 31.6 45.8
Naming ceremony 3183 135 29.1 43.1
Inipi ceremony 316 109 238.5 34.5
Sundance ceremony 313 108 23.3 34.5
Making of a Relative ceremony 308. 63 13.6 204 .
Traditional games 303 40 8.6 13.2
Other cultural activity 203 39 8.4 13.3
Making of a Woman ceremony - 302 35 7.5 11.6

19 respondents identified the following “Other” cultural and spiritual activities
they take part in:

QOther Cultural Activity
Singing

Attend pow-wows
Giveaways/Memorials
Hanbleceya (Vision Quest)
Wiping of Tears ceremony
Horse games

Honoring ceremonies

*—*“wwhm%

7.12  Would you like to learn (or learn more about) any of the following
activities?

This question asked respondents to endorse a number of different traditional
Lakota activities. Respondents were asked to endorse as many of the listed
activities as necessary. Therefore, some respondents may have endorsed
multiple responses and the percentages will not sum to 100.

Cultural Activity N= _ Freq % Valid %
Traditional arts/crafts 315 175 . 377 55.6
Naming ceremony 311 168 36.2 54.0
Sundance ceremony 310 187 36.0 53.9
Inipi ceremony 308 1862 34.9 52.4
Pow wow dancing 310 161 34.7 51.9
Traditional games 307 158 34.3 51.8
Making of a Woman ceremony 307 149 32.1 48.5
Making of a Relative ceremony 306 142 30.6 46.4
Other cultural activity 286 57 123 19.9

(2
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7.18 If you are an adult, did you participate in any of these activities as a child?

70.5% (827) of individuals surveyed answered this question. Of those who ‘
responded, 56% (183) indicated that they did participate in the above activities
as a child. 44% (144) said they did not participate as a child.

7.14 i you have sver participated in any of these activities, did participation
help you to feel good about yourseif as a Lakota person?

75.6% (351) of individuals surveyed answered this question. Of those who
responded, 78.7% (276) indicated that participation in these activities did make
them feel good about themself as a Lakota person. 7.7% (27) said it did not,
13.7% (48) said they were not sure, and 13.7% {48} said they had never
participated in these activities.

7.15 Do you have a D/Lakota name?

85.3% (396) of Individuals surveyed answered this question. Of those who
responded, 31.4 (124) indicated they do have a D/Lakota name. 63.9% (253)
said they do not and 4.9% (19) said they were not sure if they have a D/Lakota

name.

7.16 Do your children have D/Lakota names?

80.2% (372) of individuals surveyed answered this question. Of those who
responded, 22.6% (84) indicated that their children do have D/Lakota names.
50.5% (188) said their children did not, 4.3% (16) said they were not sure, and -
22.6% {84) said they do not have children.

70



166

Most Serious Problems in Ft, Yates Community N
Lack of a detention center for youth

Need for more schools

Too many deaths

Too many school dropouts

The most serious problems identified by respondents were alcohol abuse and
drug/inhalent abuse by adults and youth. In addition, neglect and abuse of
children and teenagers were also identified as major areas of concern.

8.2  What do you think are solutions to the three problems you listed above?

Respondents identified the following solutions to the problems they identified in
the Ft. Yates community.

Solutions N=
More alcohol/drug programs )
(detox, residential treatment, educatlon) 38
Stop selling alcohol/close all the bars 34
Provide more parenting skill development 32
Create more jobs on reservation 24
Create more activities for youth and families 22
Provide more counselmg, mental health and support groups 20
Build a YMCA, swimming pool, or wellness center 19
More severe conseguences for those who break the law 18
Improve educational opportunities 17
Law enforcement practices should be better 14
Tribal government should be more responsible 14
Start up more businesses 13
Build more homes, including homes for single parents 12
Increase the teaching of tribal culture, language & spirituality 11
Hire more law enforcement personnel 10
Enforce curfew violation 10
Build a treatment center/shelter for youth .. 8
Provide counseling for youth 8
Conduct more training on the reservation 5
Clean up the community 5
Implement dog control strategies (licenses) 4
Develop more programs for elders 4
Promote more people as positive role models 4
Close the casino 3
Implement stricter rules for housing 2
2

Build a nursing home
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Solutions

Conduct diabetes education programs

Build a home for the homeless

Conduct more meetings 1o solve problems

Create more jobs for youth

Establish a 911 line

implement a mandatory treatment program for adults
Have more domestic violence programs

Have more programs about nutrition

Have more programs to prevent teen pregnancies
Improve tribal court system

Have more programs related to suicides

Have more programs 1o deter or prevent gang activities

—I-A—&—hn&.&—&—ﬁmml\)l\)%

Respondents felt that more alcohol-related programs (detox, residential
treatment, and education) would be the most help in solving some of the
problems that exist in the Ft. Yates community. Some respondents (34)
indicated that they thought that the sale of alcohol on the reservation should stop
by closing all the bars. Respondents also believe that creating more jobs would
help solve problems and that parents should be provided more parenting skills
training. Respondents felt that parents and their children should be involved in
more family-type activities.

8.3  What are the three most positive things you see happening in the Ft.

Yates community?

Positive Things Happening in Ft. Yates Community N=
Summer youth recreational programs 29
Boys winning state basketball championship 22
Houses bsing built or improved 17
Employment for youth and adults 18
League activities for youth and adults 12
Cleaner yards 11
Pow wows/cultural activities

Casino jobs

More parents are becoming involved
The work of schools

Casino revenues

The work of alcohol programs

The funding for suicide work

The arcades

The basketball courts

GLOT) ~d ~ Q0w
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Positive Things Happening in Ft. Yates Community
The survey process

Spiritual teachings/practices/ceremonies
The walking/bicycle paths

The work of churches

The youth center

Sitting Bull College

The programs for the eiderly

High school sporis programs
Development of the marina

Child care

The work of volunteers

What the tribal council does

The proposed alternative school

Better housing for the elderly

More police officers

Community activities

Compassion shown when there are deaths
Cultural teachings by elders

Mental health services

Improved roads

The Family Healing Project

More young people attending college
More adult activities

The burial insurance program

Getting help from outside people

More people sobering up

8.4  Are you interested in actively participating in the Ft. Yates Community
Healing Project?

62.5% (290} of individuals surveyed answered this question. Of those who
responded, 54.8% (159) indicated that they are interested in participating in the
Ft. Yates Community Healing Project. 45.2% (131) said they were not interested

in participating.

Of the 145 respondents who are under the age of 18, 71 responded to this
question. Of the group who responded, 50.7% (36) said they were interested in
participating in the Community Healing Project. 49.3% (35) said they were not
interested.

Of the 318 respondents who are age 18 and over, 56.2% {219) responded to thié
question. Of the the group who responded, 56.2% (123) said they were
interested in participating in the Community Healing Project. 43.8% (96) said

74



169

they were not interested,

8.4a Ifyes, how would you fike to participate?

Respondents indicated that they would be willing to participate in the Ft. Yates
Community Healing Project in the following ways:

Participation Ne=
Volunteering : 49
Helping and working togsthe 11
Find ways 1o help kids 10
Learn how things work in the community 3

Help teach Lakota/Dakota language/traditions 3
Help with support groups 3
Help with nutritional needs 2
Help with counseling 2
Help with clean-up 1
Help with story-telling 1
Show people how to work 1
Help teach family living skills 1
Help with child care 1
Help with abuse prevention, intervention programs 1

8.5  Are there any additional comments you would like to make for this survey?

Respondents made a wide variety of additional comments after completing the
survey. Cenerally, the appeared to fall into seven categories:

1) Comments conveying hope for the future of the community
2) Comments about what needs to be done to help the youth
3) Comments about what parents/families need to do

4) Comments about what needs to be done to help the elders
5) Comments about how to develop the community

6) Comments about law enforcement and how 1o improve it
7} Comments about the survey itself
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SUMMARY

There exists a wide gap between services needed to address
Standing Rock health care requirements and existing Indian Health
Service (IHS) per capita user expenditures. A recent General
Accounting Office (GAQ) report found that Medicald expenditures
for like services provided by the IHS have a per capita user
expenditure rate of $4,807, while IHS per capita user rates were
$1,578. At Standing Rock, the 1HS user rate falls to $1,261,
including 20% of this rate generated from Medicare and Medicaild
payments as third party billings.

On the other hand, Standing Rock has the highest death rates in
the Aberdeen IHS area caused by diseases stemming from social
pathologies found on the reservation and the Aberdeen IHS area
has the highest level of death rates found anywhere in Indian
country. Even though Standing Rock has arguably the worst health
conditions found anywhere in Indian country today, its per capita
health fimnancing is the lowest in Indian country and the United
States. Years of neglect have resulted in this austere health
care environment, representing the worst of health care
conditions found anywhere in the United States.

IHS officials have compared the Standing Rocks health care
environment to that found in Haitl in terns of death rates.
Nevertheless, the Administration and Congress are now moving
forward to further cut back health care services at Standing Rock
which will undoubtedly result in even higher death rates here.
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Statement of Charles W. Murphy
Chairman, Standing Rock Sioux Tribe
April 12, 1999

on
Health Care Policy Issues
I. Hospital and Health Care Clinic Services

Standing Rock members have witnessed over several years an
Incrancdnelv avsemos ot

..... easingly expansive gap between alarming reservation health
care conditions and the direct care the Indian Health Service
(IHS} is able to provide resulting from increasingly diminished
real budgets at our hospital/clinic level. Several recent and
historical reasons account for this decline that ~ when combined
- have seriously impacted Standing Rock health care in a
deleterious manner. Unfortunately, I an not exaggerating. As
you will see, Standing Rock has health care conditions, measured
by actual death rates, that represent the worst of the United
States or wvery close to it.

I mentioned recent and historical conditions leading to this
point in time. These are: 1) an expansion of the IHS service
population {eligible population) base, beyond normal growth, over
the past twenty years by tribes, the Congress and the IHS for a
variety of reasons; 2) declining real annual budgets passed by
Congress and allocated to Standing Rock by the IHS for Indian
health care, per user®, relative to the rest of the IHS user
population and to other federally financed health care entities;
3) a continuing high incidence of chronic disease in Indian
country, in general resulting from poverty conditions and a lack
of an economic production base; and 4) capitated, rationed
managed care with significant real reductions in health care
dollars reaching our hospital and clinic levels.

Bach of the above categories is discussed below as it impacts
Standing Rock.

! IHS has two population counts, "the service population®

and the "user” count. The service population is all potential
users of particular IHS facilities while actual "users" or the
user population is determined by actual IHS users who have had at
least one direct or contract inpatient stay, outpatient visic, o
dental visit during the past three years. For example the 1995
IHS user population was calculated to be 1.27 million while the
IHS service population for the same year was estimated at 1.37
million. Source: IHS 1997 Regional Differences in Indian Health
Report and IHS 1997 Accountability Report.

Statement of Charies W. Murphy
1 Chairman, Standing Rock Sioux Tribe
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1. IHS Service Population Expansion Over the Past Two Decades.
Although the national IHS budget has grown, in nominal terms,
since 1980, it has been more than absorbed by increases in the
nurber of "new® Indians being added to the historically
recognized national trikal population base and by medical price
inflation, resulting in significant real decreases distributed
for health care for tribal members at Standing Rock.

According to national IHS health statistics, the 1980 IHS service
population was 223,437.7 At the sane time, Congress financed
$546,569,000 for IHS services appropriations.® This amounted to
a per capile service population appropriation of $2,446 in 1980
dollars. By 1997, the IHS service population, according to IHS
statistics, had risen to 1,430,000.° 1897 IHS services
appropriations amounted to $1,807,26%,000 for a per capita figure
of $1,264 in 1997 nominal dollars. Even though the nominal
reduction of 48% in per capita nominal dellars from 19880 to 1397
ig significant, the real dollar reduction {accounting for
inflation) is even more telling. When the general CPI adjustment
for price inflation between 1980 and 1997 is determined, the real’
dollar 1$97 per capita amount, in 1980 dollars, is: $645. This

represents a real dollar reduction, per capita, from 1880 of
74%.%

The impact of the above trend falls heavily on those tribes, like
Standing Rock, with the worst case health care conditions as the
IHS distributes health care budgets not weighted for extrene
conditions, although such conditions are employed regularly to
Justify the IHS total budget. It is beyond my comprehension the
reasoning of budget officials in the Administration and Congress
that call for real reductions in heslth care financing at

2 U.S. Department of Health and Human Services, Indian
Health Service, Bridging the ¢ap., May 1986, p. 38.

* Ibid.. p. 25.
ULs, Depaxtment of Health and Buman Services, Indian

Fealth Service, IES Accountability Report, Fiscal Year 19937, p.

Although these figures are from IHS's own data records,
1HS has not been consistent in its data collection methodology
over the vears which could account for any unreliability of IHS
generated data. Nevertheless, these figures illustrate the
trend, over the past twenty years, for the IHS to expand
significantly its service and user population bases at the same
time real per capita financing reductions for Indian health care
are being enacted by Congress and the Administration.

Statement of Charles W. Murphy
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Standing Rock, where - according to IHS statisticians ~ death
rates now found at Standing Rock are only exceeded by those found
in Haiti in this hemisphere.

2. Comparison With Other Federal Health Care Funded Programs.®
In August 1998, the General Accounting Office (GAO) submitted a
report’ to the National Bipartisan Commission on the Future of
Medicare (NBCFM) comparing Medicaid with five other federal
health programs including the IHS. The GaA0 study clearly shows
Indian health care financing as substantially less than funding
for other federally financed agencies. 7Tt also shows that IS
provided services fall short of several other agencies. The
report documents the "rationed care! nature of IHS present
services. Although meaningful differences exist between the six
agencies reported on by the GAC, a falr comparison can he made,
in particular, between Medicald and IHS financing.

The following table shows the comparison of the average annual

per capita costs per enrollee or user for each program studled by
the GAD:

PER CAPITA COSTS PER FEDERAL ENTITY(1)

MEDICARE(2) FEHBP MEDICAID(3) VA TRICARE/DOD IHS

CO3T
PER USER $5,450 $L.768 $4,807 $4,798 $1.863 $1,578
USER
POP.
(MILLIONS) 38.6 8.7 36.1 3.0 8.2 1.3

THE STANDING ROCK PER USER
RATE FOR FY 1998 WAS: 5 1,261 {See: Note Balow)}

¢ The six federal health care programs compared are:

Medicare, the Federal Employees Health Benefits Program {FEHBP),
Medicald, Department of Veterans' Affairs (VA) health programs,

Department of Defense (DOD) health programs (known as TRICARE),

and the Indian Bealth Service.

" United States General Accounting Office, Federal Health
Programs: Comparison of Medicare, the Federal Employees Health
Bepefits Program, Medicaid, Veteran's health Services, Department
of Defense Health Services, and Indian Health Services, GAO/HEHS-
98-231R, Washington, DC, August 7, 1998.

Statement of Charles W. Murphy
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{13 4GAO states "Differences in per capita costs are largely
attributed to differences in the age and health status of
the population served by the programs."

{2} Medicare’s per enrollee cost of $5,450 represents the
costs of providing health care for a high~-utilizing
population, including the elderly, disabled, and end-stage
renal disease (ESRD) patients.

(3) Medicaid’s cost of $4,807 per enrollee person-year
includes the cost of providing long-term care services to
elderly individuals who consume about one~third of Medicaid

costs but account for only 13 percent of beneficiaries.

THS services at Standing Rock can be most readily compared with
the Medicaid population services for the following reasons:

a. Both Medicaid and IHS serve the full range of
population groupings, from the voung to the elderly.

b. Both Medicaid and IHS users have high unemployment
rates, relatively low incomes, higher incidence of
disease and are typlcally uninsured.

. Both populations have an elderly population as a
conponent high user population, including disabled and
end~-stage renal disease patients.

Note: Although it was not addressed in the GAO report,
it is significant to note that Medicaid/Medicare
payments are made part of the health care budgets which
operate IHS hospital and clinle services at Standing
Rock. These two budget items, for FY 98, made-up 20%
of the Standing Rock Service Unit budget and are called
"third party" billings. Without these two injections
the direct per user rate, provided by IHS would fall to
below $1,010 at Standing Rock. It is not known that
GAO included Medicare/Medicaid third party billings as
part of their above per user rate of $1,578 or not.

The correct assumption is that they would not double
count, thereby making the internal per user rate
discrepancy between what IHS allocates for Standing
Rock health care and the rest of its IHS users as a
seriously gquestionable policy.

I point out thHat Medicaid users gualify for substantially more
services than does our Indian IHS user. According to the GAO

Statement of Charles W, Murphy
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report, Medicaid users have skilled nursing facility care, hone
health care, hospice care and long-term nursing facility/home
care provided them. IHS uses do not have these services
provided. The other four federally financed health care programs
also provide these services. IHS is the only federally financed
agency that does not. 3Such services, where individuals may be
eligible, are not utilized by tribal menbers because of a
reluctance to leave their Standing Rock homelands.

Medicaid users also are provided gquality mental health inpatient
and outpatient services and alcchol/substance abuse inpatient and

outpationt corvices. The GAG vategorized 1HS services in these
areas as. "limited." This is so even though alcohol problems and
mental health related problems such as sulcide are among the

highest in the country at Standing Rock.

The above lack of services at tégW;Hs, when_cémpared to other

federally financgg/gsaiﬁh Careé programs, nhot to wentioned
privately furde® Health care, accounts for the low per capita
. expepddture rates at IHS: $1,578 as opposed to $4,8Q7 at
 Medicaid. At Standing Rock, the gap widens. Per capita user
expenditures at Standing Rock for hospitals and clinicx -
ingluding dental, mental health, contract health servic»@v and
reazi™dialysis - were $1,261 for FY 1998.° Nevertheless, the
Office oI ¥enayement and Budget, continues to recommend reai:
cutbacks in health care seiices at Standing Rock in the face #
overwhelming evidence that Indian health care has been
systematically under financed in relation to all other forms of
federal health care found in the United States.

i

2

2. Continued High Incidence of Chronic Disease at Standing Rock.
It should not be surprising that the high incidence of disease
and social pathologies continue, almost unabated, zt Standing
Rock today. This chronic condition was not established overnight
but over a long period of time whereby the bands of Standing Rock
were methodically - culturally and economically - “cleansed" by
a determined United States policy in the past century and by
various attempts at ethnic cleansing such as the "termination™®
program practiced by the government as recently as the nineteen
fifties. Such crushing actions aimed at the Tribe by the
government effectively ravaged the Tribe’s economic, religious

and economic base thus causing extreme hardship and dependency
throughout our trikal communities.

® Hospital and Clinic IHS gare financed (including Medicaid
and Medicare payments) for the above categories amounted to
$11,571,844 for FY 98 while the IHS established user rate figure
is 9,177.

Statement of Charles W. Murphy
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Inept attempts by the government, over the past thirty vears, to
spongor “"economic development® in Indian countryy - with the
single exception of gaming - have been proven failures for
unmistakable economic and financial reasons. There is little
debate that manifest sccial pathologies and disease incidence is

highest in an environment where real joblessness and income
dependency prosper.

Underfunded and limited community health prograns, helpful in
stemming potentially even worse disease situations and serving as
#in-lieu~of*® the non-existent, long-term Medicaid/Medicrare
Lrograne, cannolt Nait disease at Standing Rock without real
improvements in the Tribe’s ecconomic condition.

According to IHS data collected by Aberdeen Area IHS
statisticians compiled in their Mortality charts October 1997,
the Aberdeen Area has the nmost sever mortality (death) rates
among all Indians within the United States boundaries reflecting
the worst conditions of disease and social patholoqy found
anywhere in this country today.

For example, infant mortality in the aAberdeen area is 14.6 deaths
per 1,000 live births while the next highest infant mortality is
found in the Billings area with 11.4 deaths. The U.S. rate, for

all races, is 8.5 deaths. At Standing Rock, the rate is 18.6
deaths.

For age-adjusted mortality rates for all causes, the Aberdeen
Area has, by far, the highest rate: 1,047 deaths pexr 100,000
population. The next highest rate in Indian country is in the
Billings area with 868.5 deaths, a seventeen percent fall-off.
The lowest rates in Indian country are Ffound in the California
and Oklahoma aress which have rates of 322.4 and 405.8
respectively. The rate for the U.S., for all races, is: 504.5.
wWithin the Aberdeen Area for these age-adjusted mortality rates

from all causes, Standing Rock has the highest rate at 1,473.7
deaths.

This data shows Standing Rock to have mortality rates or death
rates to be the worst in the United States, yet Standing Rock’s
access to health care finance, as shown above, is among the
lowest provided any federally financed health care entity,
including all other IHS Indian service areas.

At Standing Rock the death rate for alcoholism is 207.7 with
Rosebud the next highest at 147.4 with the U.S5. rate at 6.8.

For cerebrovascular disease the rate at Standing Rock is 78 and

the next highest is found at Winnebago at 64 with the U.S. rate
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at 26.2.

For chronic liver disease, the rate at Standing Rock is 155.1
with Fort Berthold at 123.7 and the U.S. rate is 8.

For diabetes mellitus, Standing Rock has a death rate of 114.6

while the next highest rate in the Aberdeen area is at Fort
Totten with 102. For the U.S. it is 11.9.

For unintentional injuries, the death rate at Standing rock is
218.3 and the next highest is at Pine Ridge with 208. The U.S.
vate for thisg cataogory io 22.4.

The death rate for all other accidents is 108.4 at Standing Rock

and the next highest is found at Pine Ridge with 87.6 with the
U.s. at 13.7.

Yet ... the U.S. reserves its lowest health care financing
specifically for Standing Rock.

In its budget formulation process documentation, the IHS states:

Perhaps it is not surprising that a recent Harvard School of
Public/Centers for Disease Control and Prevention (CDC)
study found that the lowest life expectancies in the country
{including inner city ghettos) for both men and women exists
in many Indian communities. These patterns are similar to
ones seen in Sub-Saharan Africa and the lowest of any nation
in this hemisphere except Haiti. It is also not surprising
that these Indian people have also been identified as living
in the poorest counties in the country. To say you serve
the poorest of the poor and the sicksst of the sick is often
hyperbole, but it is not the case for the IHS.

The same document states that the Office of the President and the
Secretary’s (HEW) office has established a policy initiative to
eliminate racial and ethnic health disparities among Americans.
Many in Congress now argue, as part of a mandated budgelt process,
that health care financing be even more substantially diminished,
over the next several budget years, by implementing systematic
target reductions. How then are these health care disparities to
be reduced? Will the marketplace, as many argus, CoOme over the
barren hills at Standing Rock to the rescue?

Speaking of marketplace solutions, not one productive job has yet
#trickled-down® to Standing Rock as a result of the vaunted
"marketplace® economic policies established at the White House in
1980 -~ a span of nineteen vears. On the other hand, Forbes
nagazine was amused in its most recent issue that Bill Gates now
has reached 5.4 MPH - Mr. Gates, in the past year, now shows
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Chairman, Standing Rock Sioux Tribe



179

gains of $5.4 million per hour according to Forbes (April 19,
1999). Are some suggesting that tax reductions for Mr. Gates be
financed on the back of even higher death rates at Standing Rock?
Of course not. But sometimes - where these death rates represent
cur relatives, friends and families - it seems so.

At some point, the very real economic and political issue of
productive distribution will raise its head, as it always has
over the course of U.S. history, to address and adjust severe
income distribution imbalances now once again beginning to be
seen again across society.

With respect to gaming revenues at Standing Rock. We have two
casinos in operation, one in North Dakcota and one in South
Dakota. Our casino in South Dakota has not been profitable
because of the lack of demand, dispelling the myth that all
casinos are "cash-flow® hogs. However, it provides valuable

employment for our people and tribal leaders have kept it open
for this reason.

our casino in North Dakota has done better as it is located
closer to a population center or what represents a population
center in North Dakota: Bismarck. To dispel local, non-Indian
gossip surrounding casino revenues and expenditures at Standing
Rock, the Tribe made a full disclosure of all casino revenues and
expenditures, since its opening five vears ago, on the fronit page
of the Bigmarck Tribune last November 29, 1998. This accounting
showed that although the casino has been successful, revenues it
generates are far from adequate to address major social and
economic problems found here.

Some revenues have been utilized to finance health care related
needs {(exanmple: home health care for the elderly) as the
government has never financed or walked away from such needs.
These funds are only a minimum patchwork and are far from
sufficient to replace IHS finance.

Funds go to address family emergencies such as funearal expenses;
community flooding emergencies; emergency snow removal and the
like. Some go to emergency heating costs for families during
winter months. Yes, a small distribution is made to help our
families with household necessities in the winter months. Many
Washingtonians see Fox Island, Mystic Lake and other huge
distributions going to tribal members, at Standing Rock our
distribution has been $8.33 per month, esarmarked for welfare

purposes, to an individual provided in the winter month of
Decenmber.

Since our full disclosure, we have not seen any further comment
about how rich the Indians are getting from casino revenues and,

Statement of Charles W. Murphy
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surprisingly, one of the the Bismarck Tribune’s headlines read:
"Gaming has Little Impact on Tribe.®

In an editorial on Decenber 2, 19938, the Bismarck Tribune
concluded that employment was the casino’s biggest benefit. We
agree. Out of total employment at the Prairie Knights casinc of
390 individuals, as of April 7, 1999, 289 are Indian (74.1%).

211 of the above employees have full health care coverage with
excellent benefits. 1In this respect, this productive enterprise,
operating for five years, has lowered IHS user demand because
family members are also fully covered. The lesson here cheould be
if Coiyjeess and national policy makers wish to reduce health care
costs in Indian country substantially, a real development
initiative should be undertaken not the present health care
budget cutting that will result in increased death rates here.

4. Capitated and Rationed IHS Managed Care. In its
Accountability Report, Fiscal Year 1997, 1ES authors, reporting
on the IHS dental program, stated it was the IHS goal to maximize
resources available to support clinical care and that it had cut
Area OZfice and Headquarters funding - in terms of positions - by
over half. But, they went on to say, that in recent years "both
the percentage of the (Indian) population seen annually and the
total number of services provided have declined." In fact, it
was our experience at Standing Rock that services became so
limited for dental care that the Fort Yates dental clinic was
shut down entirely for a period, placing needed dental care on
hold. Under normal rationed dental services at Standing Rock,
the need and backlog of required care far exceeds the ability of
the dental clinic to effectively deal with it. Because of this,
emergency dental care has supplanted ordinary dental care as the
norm. The dental example is only one of many examples of
rationed care outcomas.

Contract Health Service® (CHS) has always been rationed

ag far as anyone can remember. Joe Keepseagle, & member of the
Tribe’s Health, Education and Welfare Tribal Council Committee
informs me that many deaths can always be directly attributed to
CHS rationed care policies.

Like all other important health care functions at Standing Rock,
the foundation and history has been one of "managsd care®
operated on a strict rationed and capitated care basis. You hear
little complaint on managed care coming from Indian county today.

’ CHS care is that typically provided by reagional hospitals
for costly procedures and inpatient care. A long waiting list
exists for these procedures and this type of, more expensive,
care is closely managed and rationed by IHS out of necessity.

Statement of Charles W, Murphy
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We have been on a strictly rationed, capitated managed care diet
~ where care was available at all - for over the past 100 years.

The Tribe’s health care Baseline Analysis, Assessment Brief, and
Feasibility Alternative Report™, October 1998, prepared for
hospital and clinic functions at Standing Rock, commented on

Standing Rock managed care. The following is an excerpt from
this report:

Fundamental elenents of managesd care are: it provides
health-care delivery by 1) managing the cost of health-carc;
2) the guality of health-care; and 3} the access to health-
care. All of these management functions have been long
established in IHS provided services at Standing Rock.

An important condition of managed care is that its providers
are less than the entire universe of avallable providers.
Any user of I1HS services understands that he or she cannot
walk into any primary care hospital or c¢linic, present a
card and recelve services. The use of ocutside providers is
tightly controlled by the IHS, except under true emergency
conditicns which is also fundamental to managed care health
plans. In this regard, the use of “"gatekeepers" for
referral purposes by the IHS has been a long established
practice. Gatekeepers are relatively new to U.S. health-
care providers but have been utilized, at a certain level,
in one form or another in the IBS system since its
inception.

Another fundamental element of managed care is that it
employees a concept called "capitation". Capitation is
defined as a set amount of money received or paid out for
services delivered. Usually, this negotiated set amount of
money is paid out on a per member basis each month to a
health-care supplier. The health-care supplier, by
contract, cannct exceed set contract budget amounts or they
must absorb such costs. This is the cost containment
element of managed care.

This system is hardly new to the IHS. The IHS employees a
"total capitation® system via a fixed budget within which
each Service Unit must operate except for certaln carve-out
provisions for catastrophic care situations. In place of an
HMO provider, the IHS itself ig the provider that manages

+ 1% Robert McLaughlin Consulting, Baseline Analysis,

Assessment Brlef, and Feasibility Alternative Report, Indian
Health Service Hospital, Fort Yates, North Dakota, Solen, ND,
October 19898.
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each service unit operation. The "new! push to implement
"managed care" in the IHS is interesting in that it has been
effectively - in principle - operating as a managed care

provider long before it became the norm for the U.S. health-
care industry at large.

My point for providing you the above information is to cut
through the THS blizzard of national level data and information
on health care and to illustrate, directly, how Administration,
Congressional and THS policies directly effent e hern ot
Standiny Rock.

Aging Standing Rock Health Care Facilities

At Standing Rock, in North Dakota, the primary health care
service facility is a forty year old structure that has to be
upgraded nearly every other year to meet JCAHO facility
standards. In South Dakota, THS operates a forty year old Health
Clinic. These facllities were designed to serve a user
population materially lower than exists today. Since the mission
of the IHS operated facilities has changed dramatically from 1960
to the present, these facilities have less in-patient care and

vastly increased outpatient and renal dialysis care than existed
in 19s0.*

JCAHO standards may ultimately require replacement of the entire
Fort Yates and McLaughlin Health Clinic facilities. The guestion
of how such major facility construction can be paid for - a maijor
capital expenditure - is not being presently addressed by IHS due
‘to lack of appropriated budgets. To correct this condition, the
government and the Tribe should work towards developing
‘alternative means for financing long-term capital facility and
eguipment requirements. Health care facilities are financed in
the non-profit and private sector through accounts that are paid
for by cash~flow. Cash flow is generated through established and
proper rates. If Standing Rock were to receive rates that non-
profit and private sector providers are paid for their services,
the problem of aging facilities could be effectively addressed
among other serious health care problems we novw experience.

% The Joint Commission on Accreditation of Healthcare

Organizations (JCAHO) as well as the Health Care Financing
Aadministration (HCFA) place stringent operating and management
requirements con poth Standing Rock health care facilities. At
some point, new ©r major rencovation and expansion of these two
facilities will be reguired to satisfy health care standards
requirements.

Statement of Charles W. Murphy
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The IHS Environmental Health Program, separate from IHS hospitals
and clinics financing, provides critical physical infrastructure
water and sanitation projects in Indian communities that do not
have the means te finance them. Public health conditions have
been significantly improved over the yvears by proiects
constructed by the environmental health division of IHS.

This IHS division alone now has a backlog of sanitation and
related water proijects in its Aberdeen Area office now numbering
162 projects listed on its sanitary deficiency priority system.
Standing Rock has seven proiects on this list with estimated

prodect uasiouction costs of $6,015,000 for rural water and
sanitation projects.

FY 2000 Cutbacks in IHS Physician Conpensation

For the past ten vears and before Standing Rock’s Hospiltal and
Clinic were understaffed for physicians, having to rely on
volunteers, retired physicians from as far away as New Mexico and
other conbinations of good-hearted volunteers.™

Previously the IHS found it difficult to adegquately pay
physicians given the competitive pay environment wherc private
sector and large non-profit hospitals are willing to offex
compensation packages and other benefits that far exceeded IHS
capacity. The compensation enhancements found in Title 38
improved IHS’s ability to attract required physicians. This,
along with service requirements new physicians have for their
education, now give facilities like the Standing Rock Hospital
hope that it will have physicians in the future.

‘Within the past year, the Standing Rock Hospital has been able to
staff our facility with family practice physicians gradusting
from the INMED program at the University of North Dakota’s
Medical School upon completion of their residency requirements.
The ability of the IHS tc contract with these individuals was
enhanced by ilts increased authority.

Now, the President’s FY 2000 OMB budget analysts propose cutting
physicians pay by $4.9 million dollars. The existing ratic of
physicians to 100,000 population in Indian country is already %0
v. 229 for non~Indian communities and has fallen in recent years.
Physician pay cuts will again force Standing Rock to seek out

e

Physicians already find the service environment
difficult at Standing Rock because of isolation, workloads,
cutdated and dilapidated facilities and eguipment, and generally
inadeguate resouxrces reguired for guality health care delivery.

Statement of Charles K. Murphy
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retired and other volunteer physicians to serve here as affluent
compunities entice young Indian physicians to work there {(perhaps
we cculd seek help from the government of Haitl on how they have

been able to attract volunteer physicians to msel thelr medical
needs).

In the past, the Hospital has utilized physicians from the
Commissioned Corps, but these physicians are atiracted by the
higher pay military facilities can offer them. If our hospital
was to match military physician pay standards, mandated by
governnent regulations, it would then have o cr 1ly cul back
on wedluines ang other basic health care services thereby placing
its accreditation in ‘jeopardy.

Ii. Tribally Operated Community Health Care Services

as stated above, Medicald provides its service users with
comprehensive long~term care and other important services such as
mental health (inpatient and ocutpatient) and alccholisnm
(inpatient and outpatient). At Standing Rock, where some of the
greatest death rates in these categories are found in the United
States, services have bean addressed by "limited" (according to
the GAO findings)} programs, where at all.

The Tribe has been encouraged to operate these programs under a
fgelf-determination” process with the assurances that by assuming
these responsibilities, the goverrment would not walk away from
its responsibility to provide financing for such services.
Unfortunately, history has proved otherwiss. We understand that
policy makers can and do change directions such as is the case
now in Washington. However, I do not understand why there are
‘such large discrepancies, in terms of per capita user rates,
between services provided for non~Indian users and Indian users.

Not conly have past United States policies been responsible for
the Moultural cleansing” of Tndian society esarlier in this
century but for the more recent destruction of cur homeland
communities in the nineteen sixties, resulting from the
impoundment of the Oahe dam. Such actions have had continuing
negative impacts on our people and lands. Over a century of
dependency and destructive social polices are, as we are finding,
not easily overcome.

Nevertheless, we have attempted to provide our people with a few
in~lieu-of services such as Nutrition for the Elderly and Health
Education services to £ill the health services gap now found in
Indian country. These programs are always short of contract
funds and the Tribe has supplemented them with our scarce gaming
revenues -~ where possible ~ such as with Nutrition for the
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Elderly and a home health care project funded by the Tribe.

Elderly Indians are assisted by the Tribe’s Community Health
Representative (CHR) program cstablished to assist not only these
community residents but to provide tribal health promotion and
disease prevention initiatives, The program consists of
specially frained Indian, community-based, health care providers
who are proficient in basic community health concepts.

The CHR program serves as a vital link between Standing Rock’s
Indian user population and our Hospital and Olinic. Thaie are
grect dislances between our communities where our Indian user
population resides and where our nedical care faciities are
located.

CHR training gives our Indian CHR service providers - who are
native speakers - the capacity to do field assessments and make
referals for those conditions where emergency care is required,
thus saving costly emergency vehicle runs when not justified by a
medical condition. )

They act as critical communication links between our hospital and
the elderly who may need immediate medical services based on
tests or other medical conditions. They provide valuable
services for children, who comprise our greatest population, when
in need of medical attention. Our members with chronic medical
conditions such as diabetes, heart disease, kidney failure and
cancer, daily depend on our CHR staff for assistance. 1In times
of severe winter storm conditions they provide, with our law

enforcement personnel, emergency health care services for our
communities.

‘All of these services are provided as in-lieu-cf the much more
expensive Medicaid services provided to the non-Indian users.
Dave Zentner of the Medical blvision of North Dakota’s Human
Services Department has praised our CHR program for providing
services much more efficiently than Medicaid’s much costlier
long-tern services do.

Recognized by the IHS, the Tribe and North Dakota as a very
valuable program that has effciently provided health services
directly at the community level, the program has steadily seen
budget reductions over the past decade. CHR staff are pald at an
average per hour rate of about $7 per hour as compared to Public
Health Nurses which command between $15 to $20 per hour.

Today, our CHR reservation wide expenditures amount to $44 per

IHS "™uzer", a figure drawfed by Medicaid expenditurés for long-~
term care services.

Statement of Charles W. Murplhy
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Now, Presidential budget planners have proposed a $5 million
nationwide cut in the CHR program. It makes no sense to
eliminate CHR provided services, at its lower costs, only to add
a few Public Health Nurses, with thelr substantially higher
costs, with the savings generated from CHR cuts such as the
Adninistration is proposing. This reasoning, to me, illustrates
serious misunderstandings on the part of Washingtonians of how
Indian medical services are efficiently provided in the field at
Standing Rock.

Standing Rock has a community Alcoholism Program service that
seeks to lower the plevalence ot alcoholism here. Alcoholic
related accidents contribute substantiallv to the level of
catastrophic care reguired at Standing Rock according to our
hospital physiclans. Program services are for acute
detoxification, chronic detoxification, and community education
using culturally sensitive treatments and a rehabilitative

philosophy. The Tribe operates this service under contract with
the IHS. :

This service is operated at a cost of $26 per IHS "user™.
FPunding constraints and the lack of adeguate facilities have
cause this service to operate at less than mininal service
conditions given the seriousness of this social pathology on
Standing Rock. Problems associated with alcoholism are the most
severe at Standing Rock as compared with any other community in
the United States.

The GAO finding that alcoholism services are "limited" in Indian
country truely applies to our service at Standing Rock. This
program has also been substantially reduced by IHS funding cuts
over the past ten years. Individual Indians who may have
‘benefited by alcoholism treatment now go untreated beceuse of
lack of services. These same individuals will certainly add to
downstream costs of publically financed medical care either
within the reservation environment (where it is less costly) or
in off-reservation regional centers where medical costs are
significantly higher, I see this policy approach as
shortsighted. To under finance thisg much needed service, where
it hasg the great potential to provide not only needed health care
treatment but cut future health care costs is unsound health care
policy.

The Standing Rock Sioux Tribe provides emergency ground
transportation through the Tribal Emergency Medical Services
Program called the Ambulance Service.

The staff are trained emergency medical technicians (ENTs).
Regponse in an emergency situation requires the assessment of the
emergency, the provision of medical treatment, patient
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stabilization and transportation to the nearest medical facllity
equipped to handle the emergency. Problems at Standing Rock in
emergency medical response include the isolation factor, long
distances to medical facilities and inclement weather conditions.

This service is continually underfunded by the IBS. Because of
the 2.3 million acre size of the Reservation with eleven
dispersed communities where members reside, the Ambulance Service
is hard pressed to provide reguired emergency services for our
nedical service users. The operation cost for this service is
$46 per IHS Muser". Last year, in order for the service o
contine oporating, uviber prograns such as the already hard
pressed CHR program had to provide opersting funds so this

service could continue operating until the end of the fiscal
year.

It is obvious that the rationed, capitated care management system
employeed by the IHS applies to Tribal contracts as well as IHS
operated facilties. On the other hand, non-profit and for profit
medical services, even in the era of managed care and HMOs,
operate under a rate system that covers their various direct,
indirect ang capital costs. Perhaps the government should, in
fairness, consider financing IHS and tribal medical services
utilizing adequate rates they apply to other health care
providers instead of the present rationing and capitated care
system now applied to IHS operations at Standing Rock.

Statement of Charles K. Murphy
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TOO FEW ROOMS: RESIDENTIAL CROWDING IN NATIVE
AMERICAN COMMUNITIES AND ALASKA NATIVE VILLAGES

INTRODUCTION

Most people think Native American communities and Alaska Native villages are wide-
open spaces, and to'a great extent they are. Especially west of the Mississippi and in
Alaska, AIAN (American Indian/Alaska Native) areas consist of small towns, villages,
clusters of homes, and individual homes scattered across miles of prairie, plateau, tundra,
forest, or desert. But, they are also overcrowded in the sense that there is relatively liule
dwelling space per person. Using the census criterion of more than 1.01 persons per
room, in 1990, 32.5 percent of households on American Indian Reservations and
Trustlands (excluding Alaska) were crowded, and 40.4 percent of households in Alaska
Native Village Statistical Areas were crowded.! In comparison, in the United States as a
whole, only 4.9 percent of houscholds were crowded.?

Little research attention has been paid, however, to the crowding in AIAN areas. Aside
from occasional journalistic accounts of particular overcrowded or substandard homes in
Indian country, there have been neither articles nor systematic studies on the causes and
consequences of residential crowding in AIAN communities.

This research study hopes to begin the process of understanding residential crowding in
AIAN areas. Why is overcrowding so prevalent? What consequences arise out of
crowded and extremely crowded living conditions? To pursue these questions, research
was conducted with an Inupiat village in northern coastal Alaska and with three Native
American communities: a Pima community in Arizona and two Dakota/Lakota
communities in North and South Dakota.” They were chosen because Alaska, the
Southwest, and the Northern Plains appear 1o be the regions in which AIAN crowding is
most pronounced.’

' Bureau of the Census, 1990 Census of Housing: General Housing Characteristics, American Indian
and Alaska Native Areas, 1990 CH-1-1A:30,49 (Washington, D.C.: U.S. Department of Commerce, 1992).

* Bureau of the Census, 1992, CH-1-1:1. Although general demographic characteristics are now
available from the 2000 census, household crowding and other detailed housing characteristics from the
2000 Census will not be available until mid-year 2002. .

* The Dakota Nation and the Lakota Nation consist of several bands, some refer o as tribes. The term
“Sioux™ was introduced by French rappers and is a corrupted form of the Ojibway term for “Lesser
Adders, ” used by the Ojibway to distinguish the Sioux from their other traditional enemy, the Fogquais, the
“Greater Adders.” Because of the external origin of the word “Sioux,” many individuals and communities
now refer to themselves by their dialectical or tribal subgronping (Lakota, Yankton, or Santee) or by the
name of a sub-tribal band, such as the Oglala, Hunkpapa, or Sisseton. Usage, however, is often mixed, even
in tribal documents. For example, tribal members will frequently use such terms as Lakota Sioux or
Sisseton Sioux.

* Thomas G. Kingsley, Virginia E. Spencer, and John Simonson, Assessment of American Indian
Housing Needs and Programs: Final Report (Washington, D.C.: Urban Institute, 1995). Dowell Myers,



192

In each region several prospective sites were selected from among those communities
whose rates of overcrowding were above average for their regions. Tribal housing
authorities and tribal governmental leaders were asked whether they would be willing to
participate int the research project. The four sites finally selected were those in each
region from whom positive replies were first received. )

During the winter of 2000-2001, one-week site visits were made to each site during
which research staff talked with tribal leaders, housing authority staff, school principals,
teachers, medical staff, and visited families in their homes.’ Approximately, 10
households were visited per site. The reception was cordial, and many officials and -
families spoke openly and honestly about their frustrations with the current housing
conditions. Many seemed genuinely pleased that someone from outside was interested.
In order to provide confidentiality to informants and to focus attention on the more
generic issues and processes, the names of the communities will not be specified.
Similarly, identifying information has been altered for individuals and families
mentioned in the discussions that follow.

Overcrowded Housing—Terms and Definitions

DENSITY VERSUS CROWDING

In housing research, density usually refers to the ratio of people to land area, expressed as
persons per square mile, acre, etc. Crowding refers to the ratio of persons to the size of
the inhabited area, expressed as persons Per Y00 OF, inversely, square feet per person.

For most people, the term “overcrowded housing”™ conjures up images of urban slums in
which high density, severe crowding, and unsanitary and unsafe housing conditions co-
oceur. Historically, it was these areas that shocked social reformers explofing urban
living conditions in the late nincteenth century.

For example, in 1897 Robert Williams published a tract in London entitled "The Face of
the Poor or the Crowding of London's Labourers: The Rent They Pay and the Evils they.
Endure." Closely examining the 1891 London census, Williams was horrified to find that
more than half of London's population of four million people lived in one to four room
tenements. Of those in tenements, more than 70 percent lived in crowded conditions with
less than one room per person. He was especially concerned that more than 172,006
families, including 386,000 people, lived in one.room tenements — which served as their
"sculleries, kitchéns, bedrooms, living-rooms, yards, gardens, and the whole available
space in the world.** For Williams, the tenements contained just too many people, both

‘William C. Baer, and Seoﬂg—Youn Choi, "The Changing Problem of Overcrowded Housing," Journal of the~
American Planning Association 62 (1996): 66(19).

* LeeAnna Arrowchis (NATHC), Valerie Sencea (NATHC), and Mitchell Ratmer (TIGER Research).
¢ Robert Wililiams, The Face of the Poor or the Crowding of London's Labourers: The Rent They Pay,

4
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per room and per acre. He believed there literally was not enough good air to breathe
"[Tthe ultimate effect being the deterioration, in mind and body, of the unfortunate
people who, through an unlovely system are forced to live together in crowds.”

However, high density and severe crowding need not necessarily co-occur. Jane Jacobs,
in her book The Death and Life of Great American Cities, argues that areas with relative
high densities are not necessarily areas of ill health and social breakdown. Rather,
relatively high density with moderate or low crowding allows for the congregation of
services and people that make cities interesting and dynamic. Certainly there are highi -
rise upper-class neighborhoods in New York City, Chicago, London, and other
metropolitan centers where the housing density is relatively high, crowding is relatively
low, and the quality of life is high.

Similarly, relatively Jow density and relatively high crowding can co-occur. In the low
income areas of Los Angeles County; households are often crowded in one and two story
freestanding buildings and housing project units. Compared to Eastern metropolitan
areas, the densities are low, but the crowding is comparable. Even more extreme is the
situation of most Native American communities and Alaska Native villages where
densities are extremely low and crowding is much higher than in metropolitan areas.

MEASURING CROWDING

Although it is relatively easy to measure crowding by counting persons and rooms and
obtaining square footage, deciding what is uncrowded, what is crowded, and what is
overcrowded is more problematic. Most housing researchers today use the standard set
by the U.S. Census — a crowded dwelling has more than 1.01 persons per room.” This
standard’s main virtue is that it 1s easy to explain and calculate. However, it alsohas a
number of defects.

1t is clearly an arbitrary standard. When the Census started collecting housing data in
1940, crowding was defined as more than two persons per room. For the 1950 census it
shifted to more than 1.5 persons per room. Then it shifted again in 1960 — to more than
one person per room. Apparently. rather than being based on new knowledge concerning
the consequences of living with more than one person per room, the change reflected the
improving living conditions of the posiwar American population. U.S. households with
more than 1.01 persons per room dropped between 1940 and 1980 from 20.2 percent to
4.5 percent, rising again slightly 049 in 19907

and the Evils Thev Endure {London: W. Reeves, 1897), 12.

7 Williams, 12.

8 Excluding “strip or pullman kichens, balhrooms,y open porches, balconies, halls or foyers, half-rooms,
utility rooms, unfinished basements or attics, or other unfinished space used for storage.” (Bureau of

Census, 1992, CH-1-1, B-10).

® Bureau of Census, "Historical Census of Holising Tables: Crowding",
<hupy//www.census.gav/hhes/www/housing/census/historic/crowding.himb> (2000).
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The Census criterion does not consider the size of the rooms. A two-bedroom house
might measure 400 square feet or it might measure 1600 square feet.

The Census criterion does not differentiate who the people are. Age does not matier: any
person is.counted as a person whether she is a two-month-old infant or a seventy-year-old
grandmother. Relationships do not matter: a couple with four children is counted the
same as two couples each with one child or six unrelated adults.

Finally, the Census criterion does not consider what the household itself considers to be
appropriate or desirable use of resources and space. According to the American Heritage
dictionary, to crowd is “to congregate in a restricted area.” To overcrowd, in contrast, is
1o “excessively crowd.” However, what may feel “overcrowded” to some seems
comfortable to others. As many researchers have recognized, cultural differences exist
regarding such issues as the importance of having a room or a bed of one’s own.

In the discussions that follow we have tried to broaden the conceptof crowding beyond
the simple measurement of persons per room to include consideration of the composition
of the household and the personal and cultural perspectives of the affected individuals. In
the end the three ways of approaching overcrowding come back together — a primary
finding of our research is that because of changes in the composition of househelds, even
though rates of overcrowding may remain constant or appear to decline, AIAN
households may feel more overcrowded and suffer more adverse consequences.

How AIAN Overcrowding Came To Be - The Big Picture
PRE-CONTACT TO EARLY TWENTIETH CENTURY

Prior to European contact, Native American tribes and Alaska Natives were economically
self-sufficient and finely attuned to their ecological settings. Housing styles varied, with
nomadic groups living in simple structures they could quickly build or carry with them.
More settled agriculturists, or those with year round sources of game, often built more
solid, enduring structures — such as the longhouses of the Iroquois, the thatched houses of
the prairies, and the apartment complex-like adobe structures found in the southwest. '°

Contact with Europeans brought changes. For some AIAN populations, change was
gradual and indirect, through trade goods and trappers. For others, the change was
sudden and all too direct — Native American tribes and Alaska Natives were conquered
through warfare or decimated by introduced disease.

Beginning in the seventeenth century Spanish and British colonial administrators in the
New World began negotiating treaties with Native American tribes. Often focused on
resolving boundary disputes or transferring rights to territory, the treaties implicitly
recognized the tribal ownership of the lands the tribes occupied and used. The fledgling

¥ Harole E. Driver, Indians of North America (Chicago: University of Chicago, 19613, 106-118. .
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United States continued the practice of negotiating treaties with Native American tribes,
recognizing them as dependent sovereign nations within the United States, a relationship
legally very similar to that between the federal government and the states. Often the
stated or implicit agreement the treaties represented was that in exchange for concessions
regarding land and the U.S. government would ensure the survival and welfare of the
Native Americans.

But the rights of Native Americans were rarely respected. As the U.S. population and
land under cultivation expanded, Native Americans” lands shrank. Beginning in the
1830s, many Indian communities were forcibly relocated, often at great distance from
their original homelands.

For most Native American groups, the period from first contact with Europeans to the
mid-twentieth century was a time of broken treaties and promises, removal to
reservations, federally promoted sale of Indian land to non-Indians, forced assimilation,
and attempts by the federal government to unilaterally end the unique legal relationship
established by treaties. Each community has it own stories, almost all of them tragic.
For most tribes the end result was loss of their subsistence base, impoverishment, loss of
self-government, and dependency on federal government handouts.

Once settled in reservations, most Native Americans began living in fog cabins and
simple shacks built from available materials, by an agency of the federal government or
by the houscholds themselves. The structures were usually simple, with one or two
rooms, few windows, dirt floors, no running water, and no electricity.

In the early years of the twentieth century, except for the few non-Indians who lived near
the reservations, the plight of Native Americans was unrecognized by the American
public. Cramped and substandard housing, combined with poor nutrition and inadequate
health care, contributed to further population decline. Tuberculosis, pneumonia,
gastrointestinal disorders and other mfectious diseases caused a great number of deaths.

Alaska Natives kept closer to their traditional lifestyles ionger than Native Americans in
the lower 48 states. During the 19™ century there were few settlers and farmers eager to
take over Alaska Native lands. There were, however, trappers, traders, whalers, miners,
fishermen and Tumbermen, who came into contact with Alaska Natives in coastal areas.
Gradually, over the course of the twentieth century, Alaska Natives in the more remote
areas moved to settled communities, sent their children to school and received benefits
from missionaries and governmental agencies. The legal status of native land rights was
not resoived until the Alaska Native Claims Act of 1972 that established village and
regional corporations with defined land bases and provided payments for land taken by
the federal and Alaska state governments. Only in 1993 did the Department of the
Interior recognize Alaskan Native villages and grant them the same individual and tribal
rights given to Native American tribes in the contiguous 48 states.
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THE INDIAN NEW DEAL THROUGH THE 1950s ‘

Conditions for Native Americans began to improve somewhat in the late 1930s. The
influential Meriam Report, written for the Secretary of the Department of the Interior,
highlighted the wretched conditions endured by Native American peoples and directly
criticized the management of programs operated by the Department of the Interior and
the Bureau of Indian Affairs (BIA). Reform legislation, known as the Indian
Reorganization Act (often called the Indian New Deal) was enacted in 1934, The act
encouraged tribal self-government, halted the sale of tribal lands to non-Indians, and
established programs to facilitate the development of Native American economic and
political self-sufficiency.

A retreat from the policy of strengthening tribal social and political institutions occurred
in the 1950s when federal legislation was enacted to “terminate” the government
relationship with many Native American tribes, especially in California, dissolving their
reservation status and permitting the transfer of land to non-Indians. Other legislation
and federal programs, directly and indirectly, encouraged the assimilation of individual
Native Americans and the relocation of Native American households to metropolitan
centers. A similar process of “encouraged” assimilation occurred during this time in
Alaska, which was until 1959 a U.S. Territory.

THE 1960s TO THE 1990s

By the1960s, the tide had turned again. Federal po[fcies were written to encourage the
development of AIAN political and social institutions and increase community self-
determination.

A critical change in Native American housing occurred in 1961 when the Public Housing
Administration (PHA) made it possible for federally and state recognized tribes and
cstablish Indian Housing Authorities (IHAs) to apply for federal housing funds under the
1937 Housing Act. The Act, and its amendments, had made it possible for local
governments to develop low-income housing projects. Only in the 1960s could Native
Americans on reservations, arguably the worst housed of any group in the United States,
begin to receive assistance through an act, passed in 1937, that sought to ensure decent
housing and living conditions for all Americans.

The PHA, through IHAs, built rental housing for Native Americans on reservations,
financially structuring their development through programs similar to urban programs. In
recognition of the extremely low incomes of the overwhelming majority of reservation
Natives needing homes, the PHA, working with tribes, also developed the “mutaal help”
program. The original idea was to draw Native American households into the building
process as partners. The households contributed land, materials, or labor, reducing the
cost of the homes and enabling many low-income households to move toward
bomeownership. The portion of the monthly payments not needed for administrative
overhead or repairs went to paying off the home.
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The rental and mutual help programs grew. PHA partnered with the BIA to help
administer and coordinate their programs. BIA’s Housing Improvement Program:(HIP),
for example focused on rehabihtatmg homes and providing housing for Ihe “neediest of
the needy.”

The Department of Housing and Urban Development (HUD) was created in 1965 to
bring together federal housing efforts spread across multiple agencies and, with other
departments and programs, to be a major player in President Johnson’s War on Poverty.

The 1960s also saw the beginning of a huge growth in the AIAN populations, from
552,000 in the 1960 census to 1,959,000 in the 1990 census. While roughly a third of the
population gain appears to be due to increased self-identification as AIAN, especially in
the more urbanized states, the remaining two thirds, almost quadruplmg in thirty years,
appears to be due to natural population increases, .

By the 1970s, on many reservations the well intentioned housing programs of the early
sixties had developed serious programmatic and financial problems, due to lack of
training and expertise, difficulties developin projects in isolated areas, lack of consistent .
regulations; no ceordination among agencies and programs, lack of necessary
infrastructure, and other constraints. The task of eliminating substandard and
overcrowded housing on Indian reservations was acknowledged to be much greater than
originally anticipated.

HUD and other federal agencies, guided by a stream of new legislation, and working with
the IHAs, sought from the 1960s, through the mid 1990s to improve the efficiency and
reach of the housing programs. Numerous changes were made in regulations relating to
rental housing, mutual help housing programs, and other federal housing assistance
programs.

By the mid 1990s however, awareness had grown that better regulation of multiple
federal housing programs may siot be the approach that best serves Native American
communilies and Alaska Native villages. In 1996 Congress enacted the Native American
Housing Assistance and Self-Determination Act NAHASDA). While acknowledging
the federal responsibility to improve housing and socio-gconomic conditions, the act
called for the phasing out of most of the federal Indian housing programs and replacing
them with a block grant system. Under the Act, each Native American tribe or Alaska
Native village was 1o create its own tribal housing program. Beginning in 1997, TDHEs
could apply for a federal allocation based on population and need and then develop and
implemnent their own housing programs within very general guidelines. NAHASDA
allows for more tribal self-determination, but also places more of the responsibility of
improving housing and living conditions on tribal governments and their TDHEs,

" Kingsley, Spencer, and Simonson, 26-27.
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THE INUPIAT VILLAGE

For six thousand years prior to European contact, Inupiat speaking people inhabited
northern coastal Alaska, as well as in similar environments in Canada, and Greenland.
Linguistically and culturally related to the Yupik and Aleut speaking peoples to the
southwest and east, the three groups are often referred to collectively as Innuits or
Eskimos."> With a current population of about 14,000, the Inupiat live in villages ranging
from fewer than 100 people to more than several thousand.”

Lying forty miles from the Arctic Circle, the studied Inupiat village is not accessible by
road. Travelers arrive in one of the small propeller driven planes that make daily stops;
or come by small boat during the summer; or arrive by snowmobile during the long
winter. Once a year a barge comes with heating oil, gasoline, building supplies, and
other non-perishables. .

In the year 2000 the community consisted of about 700 Inupiat living in about 150 houses
and one twenty - unit apartment building. Most of the houses were liried up, in close
proximity, along the banks of a river and on several parallel “streets.” The houses and
other buildings are built on stilts or pilings, so that the structures’ radiant heat will not
mclt the permanently frozen ground below. Because much of the village surface lies low
near the river, there is an above ground boardwalk, rather than asphalt or gravel roads,
which makes travel convenient within the community. People move within the
community by foot or with ali-terrain vehicles.

Prior to contact, the community site was a traditional place where Inupiat families
gathered during the winter. The first historical note of its existence occurred in 1840
when a lieutenant of the Imperial Russian Army observed it. The community became
part of the United States in 1867, with the purchase of Alaska. In the late nineteenth’
century Quaker missionaries established a church and school in the community.

Before contact with Europeans, and long afier, families lived through the winter in small
domed houses (igloos) made of sod. (Snow igloos were built only much faither to the
north and east in areas not tempered, as this community is, by the Gulf Stream.)
Gradually, over the course of the twentieth century, housing changed. Framed windows
and doors became part of some sod houses. Small one and two room log cabins and
framed houses were built- usually by the households themselves.

Beginning in the 1960s and 1970s subsidized housing became available. The first homes
were small “2 bedroom™ ASHA (Alaskan State Housing Authority) homes, consisting
essentially of a kitchen and two small bedrooms. The total area of the homes was about
400 square feet. -

* Norman Chance, The Inupiat and Arctic Alaska: An Ethnography of Development (Fort Worth: Holt,
Rinehart, and Winston, 1990).

¥ Alaska Native Language Center, "Alaska Native Languages.” University of Alaska, Fairbanks,
<http://zorba.uafadm.alaska edu/anlc/languages. homl> (2001).
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In the seventies and continuing through to the present, larger federally subsidized homes
were built. Some are two bedroom houses measuring about 650 square feet; others are
three bedroom units, with interiors of about 1000 square feet. An imposing two-story
multi-family unit was also built. Originally intended to house elders, the units are now
mainly occupied by young families. ‘

Most of the subsidized housing has been offered to households under one of the federal
mutual help programs. One resident explained how the program worked. His small -
three-bedroom house (945 square feet) was built in 1997 ata cost of about $190,000.

The housing authority requrires.a monthly payment of thirty percent of the adjusted family
income. In his case, with a wife and seven children in his household, his monthly
payment is $130. Afier fifteen years of payments, the ownership of the house will
transfer to him. )

Because of the cost of the materials, transportation, and the exceptional conditions
imposed by living in the Arctic, ho me-building costs are extremely high. At the same
time, incomes are generaily low. There are few opportunities for employme nt in the
community — almost all are government jobs with the school, the health service, and the
municipal government; jobs associated with tribal functions, which includes the housing
programs; or service jobs with the few retail businesses in the community.

Unemployment is very high, estimated by one housing official to be 75 percent of those
who might work. All the households in the community are considered to be low-income.

Several elementsmake living in the community possible, despite the low incomes. For
virtually all of the native families, subsistence activities, especially caribon hunting and
fishing, still supply a major part of the diet. Another element is the Alaskan Dividend:
because of oil revenues and other wealth generating activities, the state of Alaska takes in
more than it needs. Inmost years each state resident receives a dividend. In the year
2000 it was $1,836 per person.

Although there are no longer sod houses in the community, the current housing stock
consists of all the other types, from older self-built log cabins and framed houses to
recently built federally subsidized three-bedroom homes.

Crowding is common. The 1990 U.S. Census found that about 70 percent of the
households had more than one person per room, which, given the number of very large
families, probably comprised more than 90 percent of the population.

The Inupiat village blends two worlds: a traditional world of subsistence activity and

close knit families and communities; and the world shared with other Americans, of cable
TV shows and late nights playing Scrabble. The two worlds are represented at the village
general store, which is stocked with the essentials for cold weather living and subsistence
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activities (rugged warm jackets, snow mobile parts, fishing line, etc.), along with
Campbell’s soups, chicken chow mein, soft drinks and Wonder bread.

kg

In the Inupiat village, the most crowded house visited, in terms of persons per room and
square feet per person, was a small one room house, barely 15 by 15 on the inside,
including a kitchen area.

A family with a mother, father and three children, between 10 and 18 years of age, live in
the house. The wife is employed with one of the government services; the husband is
primarily involved in subsistence activities, more consistently, throughout the year, than
most of the other men in the community.

Four years earlier they had been renting a relatively new two-bedroom house that
provided roughly four times as much space. But after the house was damaged by fire,
they had to move. They lived for a while with parents, but that did not work out, because
there were 1oo many of them, they say. Three years ago they moved into this house,
which they rented for a $100 a month from a distant cousin,

The rent is low because the house is in poor condition. The door does not close properly,
windows do not fit tightly and drafts blow through the house. The roof leaks badly when
it rains, or when there is snow on the roof, often dripping through the electrical fixtures.
During the winter, the house is so cold the windows frost over — even with the small oil
heater turned up high, and with the hot plates turned on and the electric heater on. The
cost of heating 1s punishing — during the long winter roughly $600 per month is spent on
heating oil and $150 a month on electricity. ‘

The family does not have the space they feel they need. “There is no place to put things,”
no room for the sofa and bunk beds they had in the other house, no room even for an
electric range. The couple sleeps in one bed, the two youngest children in another, and
the eldest on a mat on the floor. : :

The lack of space is felt most acutely when relatives visit from other nearby villages for a
sports tournament or a graduation. They wouid Iike to have family members stay with
them, but there is no place for visitors to sleep, and no place even to gather or to eat,
except by sitting on the cold floor.

Although the family is relatively prosperous by village standards, with a steady cash
income and good supply of game and fish, there is no better housing available for them in
the community.” Aside from similar substandard housing - small homes abandoned by
families when they moved into larger quarters - there is virtually no rental housing
available.

They would like to move into a three bedroom mutnal help home and are on a waiting
list, but that will likely take years as fewer houses are now being built.

12
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Even by village standards, this house, with 5 persons pertoom and an interior space of
only 45 square feet per person, is severely crowded, and in very poor condition. Of the
twelve houses visited with more than 1.01 persons per room, the mean number of persons
per room i3 2.01, and the mean interior area is 92 square feet per person. The mean
houschold size is 8 persons.

More typical of the community is the housing history of a couple in their mid thities who
live with their eight children in a well maintained three-bedroom mutual help house. The
950 foot square house was built in the mid 1980s and first occupied by an elderly family.
In 1989, after their death, the house was offered to this family. They have been making
payments on it since. When the husband had a relatively well paying job outside the
village (which required him to work two weeks on and one week off) the payment had
been $283 per month. Now with a more modestly paying job in the community, the
payment is $100, $10 more than the $90 permonth they pay for sewer and water services.
Their beating cost during the winter is about $400 per month; electricity charges are
about $185.

Although the house is full with parents and eight children (ages 2 to 16), it is ordesly. In
each bedroom there are makeshift closets with rods and clothes lined up on hangers. In
the kitchen, there is a Jarge cabinet full of canned foods, ordered from a catalog company
and shipped in. (Catalog shopping requires planning ahead, but is much cheaper than
buying goods at the village store.)

At night, the eldest daughter shares a room with the youngest child. The parents share a
room with the second youngest, and the five other children sleep together in one room, on
a bed and a mat on the floor.

When the mother was asked whether she and her husband have enough privacy, living so
closely with the eight children, she replied that they are fine. They are used to living with
others, and having so many children in the home does not make them harder to control.

They do not expect their housing situation to change any time soon. They imagine they
will keep making payments on this house for another eight years, until the utle is
conveyed to them, then give it to their oldest daughter and move to another house. But
the mother, somewhat wistfully, wishes they have a bit more space —~ for the benefit of the
children. She would like each of her teenage children to have more privacy, perhaps
even a room of their own. "And she wishes there were a quiet space where children could
go and do homework, perhaps a small room with a computer and a calculator in it. “They
could take turns going in there.” :

sk

13
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Most of the families we talked with are similar to this family with eight children: their
houses are crowded, but no one stated it “was desperate.”

Which is not to say there are not fimes when they wish they had more space. ' Many
mentioned that they wish their children would have more room for homework and ha ve
space to develop or express their own interests. One mother with a house full of school
age children notes that if she had three more bedrooms she could separate the older
children. “Better for them to do their homework. They often don’t get along when they
are doing their homework. One wants music, the other not. One wants the light on, the
others not.”

Several adults feel “crimi)ed” when they try to get things done. A father noted, for
example, “1 teach my girls to stay out of the way when Iin doing something.” A mother
wishes for a room of her own, for her sewing and other projects.

Meost families realize though, that in the Arctic, a larger house usually means much
greater expenses. Most of the families spend at least three times their house payment on
utilities.

A father in his late forties who had grown up living with his parents and 12 siblings
commented: “It's not hard living with others, That wasn’t the problem. One of our
houses just had one room.” For him, what is “the problem,” then and now, is providing
for the family, finding a way to feed and clothe everyone, and providing as comfortable a
iife as conditions permit.

The current housing condition seems especially hard on young adults. Though they want
to remain in the village, living near their families, there are very few jobs in the village,
and increasingly, it is becoming difficult for young families to find adequate housing.

Some young families manage by moving into substandard housing. Often they move into
one Or two room structures that were occupied by an earlier generation in their family and
then not used when the earlier generation was able te occupy a subsidized mutual help
home. But now there are few, if any, livable sabstandard houses unoccupied. At the
same iime, state and federal funds are becoming less available. While population
increases and demand for housing grows, very few new “mutual help” homes can be
built. Village elders and housing authority staff are concemned for the future - that there
will be no place at all in their community for young families.

THE PIMA COMMUNITY

Almost three thousand miles southwest of the Inupiat community, the warm, dry lands of
the Sonoran Desert in Southern Arizona have for centuries been home to the people non-
Indians call the Pima. In their own language they distinguish two major subgroups based
on ecology and ways of life: the Akimel O’Odham, “The River People,” and the Tohono
’Odham, or “Desert People,” also known as the Papago.

14
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The approximately 11,000 residents of the visited Pima community live scattered across
just over 500 square miles of reservation land. Although located on the periphery of a
major metropolitan area, most of the reservation offers open vistas of devil's weed,
sagebrush, and saguaro cacti with bare foothills in the distance. The reservation is
divided into districts containing eight small towns, industrial parks and entertainment
facilities, extensive tribally-owned and private agro-business enter) pnses, and, since }994
several tribally owned casinos.

The Pimas’ first direct contacts with Europeans were through the visits of Spanish Jesuit
missionaries, beginning in 1678, The Jesuits encountered accomplished farmers, with'an
extensive network of canals along the river ways, and experience growing rain-watered
crops on the desert flats that could not be 1mga{ed Among their crops were corn, beans,
cotton, and melons.

The missionaries introduced Catholicism, haptized the Pimas with Spanish names, gave
them cattle, and introduced the growing of wheat, However, because the Pima lands

were far north of the main Spanish settlements, and the Spaniards had little interest in the -
hot, dry, country, the Pimas were left relatively alone for the next hundred and fifty years.

Their isolation changed abruptly inthé mid-nineteenth century. Many Pimas became

- residents of the United States in 1848 when, after the Mexican War, much of the
southwest was purchased from Mexico. More Pimas became residents in 1853, through
the Gadsdsen Purchase. At first, the contact with Americans was beneficial to the Pimas.
Their lands were directly along the Southern Route that took forty-niners and then settlers
from the East to California. The Pimas sold wheat and other agricultural supplies to the
travelers, and served the U.S. Military as Indian scouts. As agriculturists, they did not
object as hunting tribes did to the creation of protected reservations. However, their
prosperity was short lived. Selilers took some of their historic lands, and even more
damaging, began diverting their rivers upstream. Although the Pimas had legal rights to
the water through prior appropriation. the U.S. Government did not defend their rights.
Beginning in the late 1870s the Pima canals began running dry and their productive
agricultural land turned barren. Without a source of subsistence and income, the Pimas
struggled. Their quality of life was drastically reduced; starvation and il health
increased. Many were forced inio dependency; others left the reserv ation, seasonally or
permanently. ‘ ~

Siowly, over the course of the twentieth century, the conditions of the Pimas began
improving. Some, but not all, of the reservation’s water rights were regained. Tribally
owned and private agricultural enterprises again became a major source of income. The
automobile, along with roads and bridges, made it easier to find work in the region, to
attend training programs, and to engage in commerce. Industrial parks were built, located
on Indian land, but close to metropolitan centers. Casinos, first opened in 1994, now
provide jobs for 20 percent of the community’s workforce and generate swmﬁcan{
profits.
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Although conditions have improved from the desperate years of the late nineteenth
century through the depression of the 1930s, conditions even in the twenty-first century
are still difficult for many of the community’s residents. Bven with the casinos,
enemployment remains high, because of lack of education, lack of training, or lack of -
transportation to job sites. In 1990, according to census data, 36 percent of t‘te
households had more than 1.01 persons per room.

Rt

The known hc;usmg hxstc)ry of the Pimas begins two millennia ago. Beginning amLmd
300 AD, a people archeologists call the Hohokam, lived on the Pima lands and
established a way of life based on imrigated agriculture. Over the centuries their
technologies and wealth grew, culminating in what is called the Classic Period.
Beginning about 1100 the Pima started building large adobe structures and surrounded
their village and plazas with walls. A four-story building, now known as the Casa
Grande Ruins National Monument, was one of these massive buildings. Constracted:
around 1300, as the focal point of an extensive settlement, it is believed to have had
religious, astronomical, administrative, storage, and other functions. For reasons not weil
understoad, the Classic period suéden}\« ended. There is no evidence of any Hohokam
structure being built after 1450."°

The native people who remained in the area — the Pimas consider the Hohokam their
ancestors ~returned to using simpler structures suitable to the region’s warm climate.
Usually each family had an olas-&i (round house) and a vato (shade arbor). The olas-ki
was a simple dome made of mesquite posts, willow and arrow weeds. There wereno
windows, just a small opening through which one crawted. Dirt and straw were puton
1op 1o provide protection from rain, the sides were only arrow weed, allowing for
ventilation. During the winter, a scoop of coals might be put in the center to provide
some warmth. Much of family life — food preparation, tool making, eating, and
socializing, occurred under the varo — a simple sun screen made of four or six forked
posts that held cmss—p(ﬂes on which arrow weeds were placed. 1

In the 1880s, as part of their ¢fforts to acculturate Pimas to mainstream values, the BIA
encouraged families to build Mexican-style adobe homes - at one point giving a free .
wagon to each household that would deit. The Pimas improvised on the adobe style,
alternating sunbaked-earth bricks with wooden blocks. The easily built and inexpensive
“sandwich” houses were warm in the winter, and cool in the summer.!

Most Pimas lived in “sandwich” houses ot similar housiog until the 1970s when the
Tribal Housing Authority, using newly available federal funds, and In conjunction with.

¥ Rose Houk, Casa Grande Ruins National Monument (Tucson: Southwest Parks and Monumeats
Association, 1996).

¥ George Webb, A Pima Remembers (Tacson: Univessity of Arizona Press, 19593, 15-16..

* Henry F. Dobyns, The Pima-Maricopa (New York: Chelsea House Publishers, 1989),
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HUD, BIA, USDA, and the Indian Health Service, ambitiously began developing low-
income housing. Much of the new development occurred in housing projects, creating
small clusters and sometimes whole new neighborhoods of “Mutual Help™ homes any

rental units. S

Although some residents still live in “sandwich” homes, and others in trailers, or in
simple self-built frame houses, most of the occupied honsing in the Pima community is -
now the product of federal programs. Many of the mutual help homes buiit in the 1970s
have conveyed to private ownership. In the year 2000, the tribal housing authority still
had title to and managed about 400 mutual help homes and 700 rental units, providing
housing for more than a third of all households.

‘Although the housing programs in the 70s, 80s, and 90s greatly reduced crowding and did
provide “modem™ housing for many community residents, the need for additional safe
and appropriate housing remains. A 1998 tribal housing document reported that 20
percent of the households lived in substandard housing and 43 percent were
overcrowded. )

In addition to the federally funded housing programs which are continuing, another and
much larger, source of funds became available in the late 1990s. In addition to providing
jobs for community residents, the casinos generate considerable profits. A significant
portion of the profits is being turned over to neighborhood districts for community
improvement and welfare. Many of the communities are opting to buy housing for
residents. In the community they are known as “gift houses.” Essentially, the process is:
a list of residents is drawn up, ordered according to need, and then, as quickly as possible,
housing is provided as funds become available. In many districts, though, the “as quickly
as possible” is turning out 10 be jonger than expected, New home construction, especially
in scattered sites, often requires infrastructure development, time consuming
environmental and archeological reviews, and, ofien, overcoming legal hurdles relating to
obtamning clear title to the land.

Fddk

The most crowded home visited in the Pima community 1s headed by a single mother in
her mid-thirties who rents a small (690 square foot) two-bedroom apartment from the
housing authority. She lives with her four children (ages 9-18), and the infant son of her
eldest daughter. A boyfriend of the head of the household is a frequent resident as well,
when he is not working on construction projects out of state. Because rent is based on
income, and because at the time of the interview the household officially had no income,
the household paid no rent.

Prior to moving to this unit, two years previously, the household had lived in a larger

apartment, off the reservation, so they could explain what living in more crowded
conditions meant for them.

17
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Sleeping space is not seen as a major problem. At night the head of the household sleeps
in a room with her youngest child, and with her boy friend if he is visiting. A teenage
daughter has a bedroom to herself. At night, in the living room, an almost teenage son
sleep on a mat, the eldest daughter on the couch, and her infant son in acrib. When
asked if it was difficult having a lot of people around, the head of the household replied,
“1 don’t like to be my myself. ”

Their main complaint is simply not enough living space. They have furniture in storage -
they cannot bring into this apartment. The kitchen area is tiny, making it difficult to
prepare meals and clean up. There is little space for storage, resulting in clothes and other
things piling up around the house. On weekends and after school, there is competition
for use of space. For example, the younger children want to play their games in the
living room, forcing older children and adults into the small bedrooms.

As the head of household sees it, the lack of spacé, the sense of being on top of each
other, contribute to tensions in the household, more tensions than they had experienced in
the Jarger unit before: “I get upset with my kids, then 1 take it out on [my boyfriend].”

What the household wishes for, and had recently applied for, is a larger ren tal unit that
will give them at least one more bedroom, so there will be more living space for the
children. It is likely to be atleast a three-year wait.

The family’s two-bedroom unit, with its combined living room /dining room and a “strip”
kitchen, houses 7 people, has an occupancy level of 2.5 persons per room, and provides
99 square feet of habitable space per person. The three other crowded Pima houses
visited are both larger households and much larger structures. They have a mean size
household size of 9.6 persons, mean persons-per-room of 1.51, and a mean interior area
of 158 square foot person.'

The largest household provides a very different view of Pima residential crowding. The
head of the houschold is a grandmother in her mid sixties. With her in the large (2000
square foot), new, five-bedroom, two-bathroom house are her son in his forties, his two
teen-age children, and eight other grandchildren (ages 12 to 23).

The new house is situated in a family compound, on land that has been individually
allotted to the grandmother’s grandparents. When the grandmother was growing up, the
neighboring houses were all filled with uncles, aunts, and other relatives. The house she
remembers living in when she was ten (in 1945) was a three-room “sandwich” house. It
had been built by the family and had no plumbing, electricity, or toilet. Sharing the three
rooms were the grandmother’s parents and grandmother, and two siblings.

When grandmother’s elders passed away, they passed their houses and land on to their
children. At the time this unit was visited there were six occupied houses in the
compound, filled with the cousins and siblings of the grandmother, and their descendants.

7 An additional five households were interviewed, but two were not crowded by the census definition
and three were interviewed away from their homes.
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A little more than a year before, the grandmother had been living with five of her
grandchildren, in a house needing repairs and was about half as large the new house (built
next door). The neighborhood district saw her housing needs as-critical, built the five -
bedroom house on land adjoining her old house, and gifted the house to her. After she
moved into the new house, her son moved in with her, and shortly thereafter, the courts
asked if four other grandchildren could temporarily live with the grandmother. “They are
here until their mother straightens out,” the grandmother commented.

Even though there were now twice as many grandchildren as in the previous house, this
house seems to work for them. At night, the grandmother has a bedroom, her son a
bedroom, the granddaughters have two bedrooms, and the grandsons have a bedroom,
though sometimes grandchildren sleep in the living room.

The many bedroorms give the grandchildren places to go. In the old house, the
grandmother noted, they often congregate in the middle of the living room, causing
disagreements. The two bathrooms and a larger hot water heater, make the morning rush
easier.

Although the house is full of adolescents and young adults, it appears extraordinarily well
ordered. The house still looks new; the walls seem freshly painted and without marks.
Art work carefully hangs in the living and dining room. The kitchen is immaculate.
When asked how she maintains order, the grandmother replied: “Each child knows what
they need to do. The kids have to take turns washing dishes. . . . They have to put
everything away before school. When I say something, they know I mean it.”

‘When other families in the Pima community, talked about residential crowding, they
frequently expressed the view that “this is something we grew up with, but not something
we want to continue.”

A grandfather in his fifties remembers growing up with parents and eight'siblings in a
one room “sandwich” house with a dirt floor. “We didn’t feel crowded or deprived
because we were living like everyone else we knew. We slept four to a bed.”

A grandmother in her late sixties remembers growing up with parents and five siblings in
a similar one-room house. “We had to get along. There were no arguments.”

Contemporary parents in their thirties and forties, usually living in much less crowded
conditions than their parents knew, hope to provide more for their children. Most”
commonly, it is expressed in terms of extrabedrooms. They wish to separate young
people by age and sex if there are many children in the house, or to give each child,
especially the older children, a room of their own, if there are only a few childreninthe
home. :
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A young woman in her thirties, balancing the needs of a teenage daughter and four
younger children, ages 3 10 8, in a 3 bedroom rental home commented “{Tlhe house is .
roomy, though I wish I could have an extra bedroom so the boys could have their own
room.”

A young father, living with his wife and three children in a two bedroom mutual help
home, talked about wanting more space for his children: ideally, for each to have his or
her own room. It would, he explained, allow them to express their individuality. They
could, for example, decorate the room the way they wanted.

Somewhat related to the above-described desire for more individual space for children
was a pattern of young people in the years after high school moving out of their parents
houses and off the reservation. It was fueled by many factors, including a wish to be on
their own, a desire to reduce overcrowding in their parent’s houses and the lack of
housing options for young people on the reservations. Some years later, often after they
had married or had children, or both, they would apply for subsidized housing on the
reservation. To be closer, again, to their extended families, and because, generally,
reservation housing was less expensive. One young father noted, “If they (the housing
authority) didn’t give me a home, I wouldn’t have come back to the reservation.”

sk

. When the most severely overcrowded houses in the community were talked about,
families and housing staff both commented that, in part, it was due to the generosity and
strong sense of kinship that people in the community feel. As one housing staff member
put it: “We take our people in. If someone has trouble, we take them in.”

In some cases, such as the grandmother described above, residing with and helping to
raise 10 of her grandchildren, accommodations are made and the household is able to
absorb the new members. In other cases, it does not work out. After some weeks or
months tensions arise, often, housing staff says, around money or food. Sometimes
residents of subsidized housing quietly inform housing specialisis aboutlong term
“visitors” that put the household above the maximum occupancy clause of their lease.
Then the housing specialist will visit the household and inform the “guests” that if they
do not leave soon, everyone will be asked to vacate the unit.

Although there remain levels of substandard and overcrowded housing well beyond the
national average, as well as other severe social and health issues in the community, the
Pima community appears to be addressing its problems. Tribal members are moving
toward the lives and living conditions they desire.

In part they are able to do this because they have resources and conditions very different
from those of most other Native American communities. They were traditionally
agriculturists settled on Jand that, when irrigated, was extremely productive. It provided
subsistence and income during the first decades afier their lands became part of the

20



209

Samples of High Occupancy Units

400 Square Feet (7 people) »
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Rental apartment 700 sqr. feet 2 bedrooms (7people)

{Several homes have 25-30 people living in a three bed-
room house. A housing specialist told of a one room house
with 15 pecple living in the unit.)

‘ Sample high occupancy unit: one family lives in the
unfinished basement, another family lives upstairs.
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Samples of High
Occupancy Units
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United States, and despite severe setbacks due to the abrogation of their water rights, in
recent years agricultural enterprises have returned to being an imporiant source of
subsistence and income. ) :

The Pima community’s proximity to a metropolitan center now often works to the
community’s advantage, allowing residents to work off the reservation, to develop tribal
and private business on reservation land, to access post-secondary educational
possibilities, and to utilize housing options not available on the reservation. Additionally,
in recent years, the nearby metropolitan center has fueled the growth of two major
casinos on reservation land. The casinos provide jobs for individuals and generate a
major source of funding for community projects, for improving housing, education, and
cconomic development.

. THE DAKOTA/LAKOTA COMMUNITIES

Roughly fifieen hundred miles northeast of the Pima community, {and three thousand
miles south east of the Inupiat village), lie the Northern Great Plains. Two hundred years
ago this immense grassland, stretching from the Missouri River to the Rocky Mountains,
and from Canada to Northern Texas, was home to two greatnations consisting of several
bands whose lives were interwoven with the buffalo herds they followed.'®

Historians and anthropologists believe that one to two hundred years earlier, the Dakota
and Lakota had been forest dwellers, living near the headwaters of the Mississippi River.
There “[TThey lived in semi-permanent houses of pole, earth, and bark and subsisted on
berries, fish and game, procured on foot.”'? In the eighteenth century the Dakota and
Lakota moved west, crossing the Missouri River. Along their migration west they
acquired horses, allowing them to travel faster and much more effectively hunt the
buffalo. The land they entered in, what is now North and South Dakota, was ideal for
their way of life:

A real Indian paradise, it was a land of buffalo and other game, with a topography
that gave the Indians open plains and prairies on which to hunt, many fine streams
with groves of timber in which to camp, and pine ridges from which timber for
lodge poles and other uses could easily be obtained. There were vast areas of the
finest native pasture on which to fatten their ponies in surmer, and a plentiful
supply of sweet cottonwood along the streams, which provided bark for feeding
ponies in winter.”

¥ Some informational sources refer to the bands as a confederation of tribes.

¥ Robert M. Utley, The Last DéyS of the Sioux Nation (New Haven and London: Yale University Press,
1963}, 6. ) )

* George E. Hyde, Spotted Tail’s Folk: A History of the Brule Siowx (Norman: University of Oklahoma
Press, 1961}, 5.
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As more Siouan speaking people entered the eastern plains, they came into conflict with
settled tribes, which had been living in the region, and reduced the buffalo herds near

their first encampments. Over time they established a warrior-hunter way of life, in

which bands roamed the plains, following the buffalo and often raiding, (and being raided
by), other Native American tribes. )

For the Dakota and Lakota, the buffalo provided abundance: fresh meat, including
vitamin rich internal organs; dried meat that would keep for months; skins for bedding,
cloaks, shields, boats, and bags, sinew for sewing; bones for 1ols; homns for cups.”! The
hides were an indispensable part of the tipi, the ideal housing structure for people on the
move. Ten to twenty worked hides covered a tipt 10 to 20 feet in diameter. The thick
hides providing protection from wind, rain, and cold. The whole structure could be put
up in twenty nrinutes, taken down in five,

Few Europeans ventured into the Great Plains prior to it becoming part of the United
States with the Louisiana Purchase of 1803. After Lewis and Clark explored the region
in 1804, more traders came, exchanging guns, knives, kettles, beads, and other trade
gooads for buffalo robes and smoked buffalo tongues. Soon settlers began moving west,
along the Oregon Trail and other routes. Many warrior sects of tribes took to harassing
and stealing from the travelers. Non-Indians were not yet Interested in settling in the
plains, but they wanted a safe passage.

The Department of the Interior, hoping to buy peace, called together the northern Plains
tribes in 1851 and agreed to provide payments for fifteen years if the tribes would simply
allow roads and military posts on their land and agree to stay within boundaries
established for each tribe. The tribes signed the Fort Laramie Treaty, not fully foreseeing
the changes that would come.

More and more soldiers and travelers came. New agreements were forced upon the
Dakota and Lakota. The Treaty of 1868 established the Great Sioux Reservation, giving
the Dakota and Lakota control of all of South Dakota west of the Missouri. Then gold
was discovered in the Black Hills. When the bands tried to defend their lands from the
incursion of gold seekers, the U.S. military 1ook the side of the miners, pursuing and
defeating the raiding tribes.™ By the late 1880s the warrior-hunter way was no longer
possible. The Great Sioux Reservation had been reduced to smaller non-contiguous
reservations, in all about a third of the territorv they had under the treaty of 1868. The
buffalo were scarce, mere remmnants of the formerly huge herds. Households were
dependent on agents of the U.S. government for food and necessary supplies. The U.S.
government was intent on turning the Dakota, Lakota and other Native Americans living
on the plains, into independent ranchers and farmers, forcing them to divide communal
land into individual allotments. Even more damaging, afier allotments were made to

2! Ruth Murray Underhill, Red Man's America: 4 History of Indians in the United States (Chicago:
University of Chicago Press, 1953), 153,

2 See, footnote 18.
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Native American families, the remaining land within reservation boundaries was declared
surplus and offered at low prices to non-Indians, who could buy, sell, and accumulate it.
‘Within a few years, on some of the Dakota and Lakota reservations, almost half of the
land was owned by non-Indians.

Utley writes of the conditions of the Dakota and Lakotain 1890:

Virtually every meaningful custom had been attacked or proscribed, every
institution damaged or destroyed. That they could not avoid adopting some of the
alien customs and institutions thrust upen them only intensified therr grief over
the oss of the old. A pervasive feeling of bitterness, helplessness, and futility
gripped the Sioux.”

Although it describes a time more than a hundred years ago, in some ways little has
changed. The Dakota and Lakota communities remain mainly on the few reservations
left to them after the broken treaties of the late nineteenth century. Given the ecology of
the Great Plains, farming was never really a possibility. Cattle ranching supports some
households, but generally requires expanses of land much greater than that allotted to
Dakota and Lakota families. In the northern Great Plains, there are no metropolitan
centers, offering jobs and opportunities to develop commercial and industrial enterprises
on reservation lands. (While the tribes have established casinos, they create fewer jobs
and generate much smaller revenues than casinos near urban areas.} Though there are
few opportunities for employment, the Dakota and Lakota remain, commitied to family
ties, attached to their lands, and have little desire to break their bonds to their
communities and to their past. :

The study visited two of the ten Dakota and Lakota reservations in North and South
Dakota. Because the housing and social conditions in the two communities are very
similar, and in order to provide anonymity to respondents, they will be referred to
collectively as the Dakota/Lakota communities.

The land area of the two reservations together is about 5 miltion acres (80,000 square
miles), about 60 percent of which is tribally owned or allotted to tribal members. The
remaining forty percent is primarily “surplus” land, sold to non-Indian settlers and
ranchers between 1890 and 1934. In the year 2000, according to U.S. Census data, there
were approximately 15,000 Nalive Americans living on the reservations, in about 4000
housing units.”

After the Dakota and Lakota were forcibly settled on their reservations, the U.S.
Government either gave or encouraged them to build, simple frame houses and log

2 Utley, 39.

* Burean of the Censts, 2001.
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cabins. Most complied, though there seemed 10 be little attachment to this new form of
- bousing. Black Elk, speaking in 1931, remembers back to the 1890s: :

“I came 1o live here where T am now. .. . Others came toc, and we made these
little gray houses of logs that you see, zmd they are square. It is a bad way to live,
for there can be no power in a square.”

The writer Hamlin Garland visited the Dakota, Lakota and Cheyenne communities -
around 1900 and reported that people “have small, badly-ventilated log or frame hovels
of one or twe rooms, into which they closely crowd during the winter, In the sumgmer.
they use canvas tipis.™

Although efforts were made mtermittently through the first two-thirds of the twentieth
century to improve housing conditions in the Dakota/Lakota communities, for many, |
housing remained similar to that available to Black Elk in 1890s. Most of the study’s
older respondents, recalling the homes they grew up in, remembered one and two-room
log cabins and simple frame structures, without plumbing or other modemn conveniences.

As i other Native American corrgnunities, beginning in the 1960s, the situation changed
when it became possible for tribal housing authorities to receive funding for low-income
housing programs.

Many low-income housing developments were built in the Dakota/Lakota communities,
often through the combined efforts of three federal agencies— with HUD grants covering
housing construction and operational costs, the BIA providing roads, and the Indian
Health Service (IHS) covering mfrastructure costs for water and sewer. '

Because of the low-incomes of community residents, (the Dakota/l.akota communities
rank among the very lowest in per-capita income of any communities in the United
States}, about two thirds of the Jow-income units built have been rental units which have
no minimum income requirements. [Home-ownership units require evidence of a stable
income because there is the expectation that the household will be able tomaintain and
repair the unit.] More than half of the households in the studied Dakota and Lakota
communities are renters, compared 1o about a third in the Inupiat and Pima communities. -

Although the federal investment in housing has undoubtedly improved the living
conditions for many families, and many housing units have been built on the Dakota and
Lakota reservations, the supply cannot keep up with the demand. Many of the older
housing units, quickly constructed, have deteriorated beyond repair, the overall tribal
population is growing, and increasingly there are tribal members who wish to retumn to
the reservation after years, and sometimes decades, of lving in distant cities.

* 'Black EIk, Black Etk Speaks: Being the Life Story of a Holy Man of the Ogala Sioux as Told Through
John G. Nelhardr (Lincoln: Universiry of Nebraska Press, 1979, Orig. 1932), 194.

* Quoted in Paul H. Carlson, The Plains Indums {College Station: Texas A & M University Press
1998}, 170.
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The 1990 Census indicated, for each of the two communities, about 30 percent of the
households had more than one person per room, but these figures are likely to have
sericusly underestimated the situation. Not only were there overall problems resulting in
challenges, of the 1990 census in the studied Dakota/Lakota communities, but more
specifically, residents of subsidized units have reason to not report to census takers,
(because they were viewed as government agenis), the extent to which there are long
term “guests” in the household. The residents were concemed, that any income the -
“guests” may have, in wages or assistance benefits, will be used 1o recalculate the total
household’s incomes and consequently the rent or home-ownership payments.
Additionally, population growth and continued lack of employment opportunities since
1990 have hikely made overcrowding more extensive and intensive,

Rk

The most crowded household visited was a one-bedroom house that regularly has 12 to
18 people living in it. The house was built in the late 19605, as one of the first of the jow -
income housing units. It was meant to be a transitional unit, to have a functional life of
no more than five years. Many were built, because they could be built quickly, but the
quality was even less than expected. This particular house was given to its occupants in
1974, and then later abandoned because of its deterioration, .

In the 1980s, it was taken over by a mother with several children, hoping to make a home
for her family. Over the years, her immediate family grew, and other members of her
extended family came to live with her. When the household was interviewed, residing in
the house were:

the mother and her five children, ages 7 to mid twenties;

the mother’s sister, with her 2 year old granddaughter;

the mother’s uncle;

the mother’s nephew, in his late twenties;

the teenage girlfriend of one of the mother’s sons;

and a man in his mid thirties, not related by blood to the mother.

Another of the mother’s brothers, along with his two adult children, sometimes lived with
. the family. Additionaily, until shortly before the interview, a daughter of the mother in
her late twenties also lived in the household, along with her three children.

The condition of the house is extremely deteriorated and makes living difficult, There is
very little insulation iri the house and the winds rip through it, even with plastic over the
windows. In the winter, the single wood stove and the oven going full blast in the ‘
kitchen cannot keep the house warm. The roof over the bedroom is near collapsing.
Floors in the bedroom, kiichen, and front room are caving in. The electrical wiring is
disintegrating. T he bathroom fixtures spray water across the room.
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Residents sleep where they can, on foam pads in the living room, on the sofas, and on the
beds in the bedroom. In the summer “when the weather’s good”, some would opt to
sleep outside in tents. Household residents believe the young children have recurring
illnesses because of the extreme cold in the bedroom and on the front room floor where
they often sleep.

When asked whether there were difficulties of living with so many people, the members
of this household mentioned privacy, storage, eating, and hygiene. There are no doorsin
the house, other than the bathroom, making it practically impossible to have a private
conversation. People who want to have a private conversation will leave the house. With
so many people, its hard for everyone to keep track of their personal belongs. Often
things get lost. The kitchen is much too small, with no room for everyone to fit in for a
meal. The single bathroom leads to many arguments — people are accused of taking too
fong. ‘

The unit is eligible for the federally funded home rehabilitation program, but nothing has
been done. There is a long waiting list of similarly distressed households. The household
believes there may be bias in choosing which households get assistance. The mother has
applied repeatedly for a rental unit, but has not been given any hope that one will be
available soon. :

Although the house described above was the most crowded, (in terms of persons per
room), of all the households visited in the Dakota/Lakota communities, it was not the
most crowded household heard of. Housing specialists told us of a one-room house with
15 people, and of several homes they knew of with 25-30 people living in three -bedroom
houses. Of the 13 crowded Dakota/lakota households visited and about which there is
reliable information, the mean number of members was 9.5, the mean rooms-per-person
was 1.9, and the mean interior area was 117 square feet per person.

While the “crowdedness™ of the Dakota/Lakota households, in terms of persons per room
and square foot per person, was slightly less than the Inupiat village, and more than the
Pima community, the pature of the crowdedness, however, seemed qualitatively different.
In the Inupiat village, while they were often very crowded, especially in terms of persons
per square foot, household members were usually all part of one nuclear family, typically
a couple with many young children. In only 25 percent of the households were there
more than two houschold members 21 years of age or older. In the Pima community,
similarly, the adults in the crowded families we visited were either parents and their
partniers, or a parent and a grandparent. In no households were there more than two
household members 21 years of age or older.

In the Dakota/Lakota communities, much more than the other communities, the large,
crowded households were more compounded, more patched together, as in the case
described above. In over 62 percent of the crowded households, there were more than
two members 21 years of age or older. For many bouseholds there was not a sense of one
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family living together, but rather of several families and individuals who, often, would
prefer not to be living together. However, as many families commented, they did not see
any alternative.

Several times, after residents provided the names and ages of they household members,
and identified their relationships to each other, they mentioned that that they were not
unlike other families in their neighborhood. As one respondent living with his wife, two
young children, and nine others in a small, condemned, two- bedroom apartment, put it:
"Lots of people here are in the same bind. You go to any home. They got people who
aren't supposed 1o be there. There is no other housing available."

Another respondent explained how his household grew in ways that made it hard to say
no, even when the growth jeopardized his own housing because of violating the
maximum occupancy clause in his rental lease. In his case, his wife and their two
teenage daughters were snug in a small two-bedroom (700 square foot) apartment they
rented from the tribal housing entity. Six months before our interview, Child Protective
Services approached them about his wife’s sister’s teenage son. The boy’s mother was
homeless and had already spent three months in shelters. Would they accept the son as a
foster child? The couple agreed and the boy moved in. Three months later, the man the
respondent’s mother-in-law had lived with for decades became ill and was forced to
move into a nursing home. The mother-in-law and her daughter (the wife’s sister) could
not remain in the house. They had few resources, no place to go, and no possibility even
for emergency assistance. The respondent and his wife took them in as well. Reflecting
on the their current living condition, he noted: “It is too small. Overcrowded. Not much
privacy. Storage is a big problem. Butyou leam to getalong; mere survival depends on
getting along.”

Other families echoed the theme that overcrowded and deteriorated housing are
secondary concerns for them, their primary concern was about satisfying more basic
needs. In one household, for example, there were 13 people living in a small three
bedroom house: a couple; a brother-in-law; six of their children, ages 1 to 20; boyfriends
of two of the teenage daughters; and two grandchildren; ages 1 and 3. When we asked
the mother what was hard about living with so many people in the house, she replied:
“Nothing. [What’s hard is] Paying bills. Trying to keep food on the table.”

1t is difficult to estimate the extent of the compounded overcrowding illustrated in the
above examples. No studies have been done, and no agency has a comprehensive
database that encompasses all the housing units on the reservation and includes
information on unit size, number of occupants, age, and relationships among household
members. Everyone in the community, however, including community leaders and
housing authority staff, believes that, for many tribal members, housing conditions are
desperate.

Some note, also, that actual homelessness is becoming increasingly more visible:

individuals and whole families are observed living in cars and tents for months at a time.
A public health nurse remarked, “[T]here are some guys who sleep in a tool shed with the
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lawn mowers and equipment. There were two guys living in a pigsty—-they say it's warm.
Every year there are one or two people that freeze to death sleeping in abandoned cars
and unheated sheds.”

Also, because there is 50 little available housing, there is a slide backwards to
substandard housing. People are now often grateful to rent, for $50 per month,
abandoned old structures, without water or electricity.

Some measure of the housing need can be developed indirectly through comparing the
current number of subsidized units, the waiting lists that the housing authorities keep, and
the expected growth in low-income housing. In the two studied communities there are
about 2000 low-income units currently managed by the housing authorities, about two
thirds of which are rental units. About 1600 names are on waiting lists, about two-thirds
for rentals. It is expected that with the housing funds currently received through
NAHASDA for low-income housing, after allocating expenses for the administration of
the low-income housing programs, and for maintenance and repairs to existing units, the
housing authorities will have, at most, sufficient funds to add about 100 additional
housing units per year.

Even these numbers, which suggest some households could be on a waiting list for a
decade or more, underestimate the need. Hundreds more families, some currently
occupying low-income units and some living elsewhere, are barred from putting their
names on a waiting list because they owe back rent to the housing authority, or because
they were evicied from a unit for housing lease or criminal violations.

Because of the extreme need in these communities, outside charitable organizations such
as Habitat for Humanity have begun working on the reservation. Some units have been
provided throngh Operation Walking Shield, a federal program that moves excess
military and other federal housing units to Native American communities. The efforts
help, of course, but they have not been extensive enough to significantly affect extreme
overcrowding int the Dakota/lakota communities.

CONSEQUENCES OF OVERCROWDING

When households were talked to about the difficulties of living in crowded situations;
respondents often mentioned inconveniences associated with privacy, storage, and lack of
space to engage in activities. When we talked with the health personnel, educators, and
social workers who work with the crowded households in the studied communities, they
brought up a different array of concerns.

Nurses and doctors who work in the clinics and hospitals that served the studied

communnities pointed out that there are some health consequences that arise simply from
having many people living in and sleeping in a relatively small space.
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Colds, flu, and respiratory infections tend to be more frequent in crowded houscholds.
Respiratory Syncitial Virus (RSV) is a particularly virulent form that sometimes puts
young children in the hospital.

Head lice are a continuing problem and source of great frustration for families, schools,
and medical personnel in some communities. Contagion is more likely if household
members are sharing beds, or lying down where others have laid. Scabies can be
transmitted in the same way, but Is less frequently encountered. (Lice and scabies were
not mentioned as problems in the Inupiat village, perhaps because of the cold climate and
the infrequency with which people come into contact with people from other
commHmities.)

Similarly, conjunctivitis can be spread more easily in a crowded house because of the
greater number of people there are using the same bathroom and towels,

Aside from these relatively minor, though frequently frustrating, illnesses in the twenty-
first century, we did not interview anyone that linked major physical heaith threats to the
current residential crowding that is conumon in the studied communities. However, prior
to the 217 Century. many infectious diseases such as tuberculosis, which historically
devastaied many Native American communities in the nineteenth and early twentieth
centuries, were easily transmitted in crowded spaces.

A doctor in the Inupiat village explained that unless the crowding is very severe, as long
as there is enough food, and warmth in the house, and the children are being nurtured,
then, both medically and psychologically, everything is probably okay. When asked to
define “very severe crowding” in this village, the doctor explained that it depended on the
ages of the children, and that with a number of young children in the house, it was
possible 1o have as many as'15 people in a three-bedroom house without it being
considered “very severe” overcrowding. However, if other stressors are introduced, such
as substandard housing, alcoholism, or family dysfunction, than much less crowded
conditions can lead to medical problens and other difficulties for residents.

Many of the health problems that plague overcrowded households are due not to the
overcrowdedness per se, but to the substandard living conditions. An unclean water
supply can lead to diarthea, infectious hepatitis (hepatitis A) and other water-borne
illnesses. The lack of good tasting water can lead to chronic dehydration. Lack of
complete plumbing affects both personal hygiene and safe food preparation. Deteriorated
electrical wiring leads to fires. Uneven floors lead to increased falls and accidents.
Inadequately vented heating sources lead to asthma and other respiratory illnesses.
Inadequate heating leads to hypothermia, chronic ear infections, and hearing impairment.
Lack of cooling in warm climates creates difficulties for those with high blood pressure.

Often, too, the negative consequences of certain behaviors are greater if the house is

crowded. If there is smoking in a crowded house, it is more likely for medical personnel
to see sinus, ¢ar, and respiratory infections for everyone in the house. Similarly, if
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marijuana or inhalants are used in a crowded house, nonusers in the house, especially young
children, may experience secondary effects.

If there is any tendency toward dysfunction in the family, such as depression, anxiety, vietolence, or
rage, as well as alcoholism or drug use, crowded living conditions can- bring the tendencies forward
and magnify their affects when they do occur. When there are many adults in a crowded household,
there are ofien disagreements, frustrations, and pent-up anger. Traditionally, each of the commumities
taught people specific values and interpersonal skills that eased the strains created by living in close
quarters. However, because of the cessation of traditional lifestyles and the impact of modemn educa-
tion and media, the traditional ways of dealing with conflict have eroded.

Alcoholism is a chronic problem in the studied communities. Some medical staff estimated that
it affects eighty percent or more of the households. In a crowded house it is stressful to live with
a frequently inebriated person and it is more difficult for other persons to stay out of his or her
way. Because of the alcoholism, there is often spousal abuse, child abuse or elder abuse. Ina
crowded house, as well, there is often nowhere to drink except in front of the children. Young
children take on heavy drinking as a model of adult behavior.

Alcoholism, drug abuse, and other dysfunctional behaviors may worsen an already difficult
housing situation. Housing units are not taken care of, fires are started, police are called to break
up fights or loud parties, rental or home-ownership payments are missed. Eventually, the house-
hold may be evicted, or the building may be burned down or condemned. Then, the occupants
must find other places to live, in a community with few housing resources.

The educators were especially sensitive to the composition of the households, the flow of people
through crowded houses, and the frequent changes of residence that often accompanied over-
crowded housing. When there were young adults in a crowded household, in addition to the
parents, it was often difficult for school-age children to get enough sleep. The younger children’s
sleep was often disturbed by television or loud taiking, the older children would often stay up late
with the young adults. Often, too, the school children did not have a bed they could call their
own. Consequently many children were sleep deprived when they came to school. In some
classrooms teachers just let them sleep through tthe first several periods.

When families are transient, moving from house to house because they do not have adequate
housing, it affects the schoolwork of the children. On the Dakota/Lakota reservations, even a
move within the reservation may require the students to attend not just a different school but a
school in a different district. There are different textbooks and curricula.

Teachers and counselors are also aware that many of the students cannot give their full

attention to their school work while at school because they are concerned about their
home life and their housing. It may be difficult living with other young people, who are
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now sharing their space; there may be conflicts at home between adults, or the students
may even be unsure where they will be spending the night.

Educators are also sensitive to the large number of special education students enrolled in
their schools. Many of the learning disabilities, they believe, are due to fetal alcohol
syndrome and fetal alcohol effect. These children need special attention at home, too,
which they are Iess likely to get in overcrowded, disorgamized, households. A special
education coordinator noted, “[I}f we had better housing, it would reduce the number of
IEP (special needs) students.”

School officials commented that because of their awareness of the overcrowded and
unstable households, which so many of their children go home to, they have adjusted
their programs. Many schools, for example, extend the school day so that homework can
be done at school.

The social workers were especially focused on the traumas that can occurin
overcrowded, unstable households. Some children get neglected. A social worker noted
“fI1r’s hard to watch a two year old when nine other people are in the room.” A school
counselor sympathized with the difficulties parents face, “[Ijn crowded homes, there is
not an opportunity to sit down and talk about things. Often parents are trying to do the
right thing, but it is difficult to do it with so many people in the house."

Because of the overcrowding, because of the mixing of people of different generations
together, young people often become sexually aware and sexually active ata young age.
Social workers and educators report many early pregnancies. In some cases there is
sexual abuse and incest.

Historically and today, intrafamilial adoption is common among Native Americans and
Alaska Natives. Young children frequently went to live with uncles and aunts, or with
grandparenis, who traditionally were a part of the family unit and took a hand in raising
children, or because the recipient family desired to live with the children. More recently,
children living with relatives is often because the family of origin is facing difficulties.
Even when because of circumstance children must be adopted outside the family, or
placed in foster care, there is a strong cultural preference toward placing children in
homes in the same community or village. During interviews in the studied communities,
social workers noted that due to generalized overcrowding, it is now often difficult 1o
find foster-care placements within the community for abused or neglected children under
court orders. A social worker in one community noted that because there are so few
housing options, if a sexual abuse perpetrator is apprchended and sent to jail, when they
retumn they are allowed to go back to the household where the abuse occurred, even when
the victim is still living there.
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Findings and Recommendations

THERE IS VALUE IN STUDYING INDIVIDUAL COMMUNITIES

Each of the studied communities offers a different window on overcrowding in Native
American communities and Alaska Native villages. Communities have different
histories, are located in very different geographical settings and climates, and have
different resources. Overcrowding expresses itself differently. Their housing needs are
different. Policies or innovations that might work in one community might well not work
in the other communities.

Through studying individual communities it is possible to gain a greater understanding of
how a situation came to be. And it is possible to identify emergent phenomenon that may
be missed when data from many communities are aggregated. Community studies are a
complement to statistical approaches. Often they add depth and meaning to cold
numbers. Importantly, too, they are a means of allowing the voices of community
residents and leaders to be part of the discussion.

RECOGNIZE THE CHANGING NATURE OF OVERCROWDING IN AIAN AREAS

In earlier decades overcrowded housing usually meant large nuclear families, or simple
extended families, living in one or two rooms. At the beginning of the twenty-first
century, overcrowded households, as seen in the studied communities, are often more
cempounded, more complex, with a wider variety of relatives and non-relatives, adults
and children living together by necessity rather than choice.

One way of highlighting this change is to compare household compositions in the Inupiat
village with household compositions in the Dakota/Lakota communities. There is a
shared historical trend emerging within these areas. As available housing supply fills
up, including the substandard housing, young aduits and new families must choose
between leaving the village or living with relatives. As individuals and whole families
were squeezed out of housing, relatives and acquaintances took them in (or they never
left home at all). Alternatively, families and individuals pooled resources, simply to have
enough money for the most basic and overcrowded of living conditions, utilities, and
food. Inthe Dakota/lakota communities there has been a shortage of adequate housing
for decades, combined with very limited household resources. In the Inupiat village it
appears 1o be just emerging.

The same tendency toward more compound, complex households seemed to be occurring
in the Pima community, but it was somewhat blunted because of the extensiveness and
affordability of housing near the reservation, and because of the relatively higher
household incomes of community residents.

The possible next stage, just now being seen in the Lakota/Dakota communities, is actual
homelessness. For some there are no more households with relatives or acquaintances 10
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take them in. As noted earlier, some individuals and families are without housing, living
in cars, and unheated sheds. Perhaps the community has absorbed all it can.

This change in the perspective of crowding can occur with the most common indicator of
crowding - the U.S. Census criterion of households with more than 1.01 persons per room
- remaining the same, or even decreasing.

REFOCUS ATTENTION FROM REDUCING CROWDING TO CREATING SAFE,
STABLE, SUPPORTIVE LIVING CONDITIONS

QOver-reliance on the indicator of crowding set by the U.S. census, and adopted by many
federal and state agencics, can divert attention from the areas of greatest housing need.

A couple with four children living in a three-bedroom house is considered overcrowded
by the more than one pérson per room standard. In the studied native communities, such

. a household would be, compared to many of their neighbors, relatively uncrowded. The
notion that each person should have their own room arises out of middle-class American
values regarding the desirability of individuality, privacy, autonomy, and private
possessions. Certainly, if ATAN households wish to offer their children a room of their
own, as many do, they can be encouraged to do so.. However, it seems inappropriate to
label households with the pejorative terms “crowded” or “overcrowded” simply because
they choose to (or must) use their limited incomes in other ways, even though they are
also providing safe, stable, and nurturing environments for the their families.

At the same time, it is imporiant to develop measures of housing needs that focus local
and national attention on conditions that truly aré detrimental to children and adulis, such

as

= Severe overcrowding, with three or four or more persons per room, or with less
than 100 square feet per person. .

* Substandard housing with unheaithy or unsafe conditions.
»  Compound households in which individuals and families who would prefer to not
be living as a household are forced to do so because of the lack of housing

options.

» Households in 'which children cannot be protected from neglect, physical and
sexual abuse, or drug and alcohol abuse.

o Homelessness.
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NEED FOR MORE HOMES IN AIAN AREAS

An obvious remedy for severe overcrowding is to provide additional housing. This is the
approach being taken by the Pima community, using part of the revenue from its casino
opesations. The historical question of why there were, in the Pima community, so few
housing options (both in numbers of units and in types of housing available), and why
this continues to be true in the other studied communities, is cornplex, in many ways
deserving a study of its own. Some of the critical elements, though, were suggested in
discussions with housing authority personnel, community planners, and residents.

It is expensive to build in' ATAN areas. Often, new homes and multi-family units require
major infrastructure mvestments such as roads, water, sewer and electricity. Insome
areas, the building costs are much greater because of the distance from urban centers. In
other areas short building seasons increase costs. Extreme cold weathe 1, such as in Arctic
Alaska, requires special building materials and procedures.

It is often time consuming to build in AIAN areas. Often projects must be coordinated
with several different federal agencies: HUD to finance the actual home building, the
BIA to support roads, the IHS to assist with water and sewer, as well as coordination with
state agencies.. Major projects require multiple approvals and must follow sometimes -
inconsistent regulations and guidelines. In addition to environmental reviews, many
ALAN housing projects require extensive archeological evaluations. Additionally,
because of the special trust status of tribally owned land, as well as land allotted to
individual Native Americans and Alaska Natives, the clearing and transfer of titles is
often a long and complicated process. There are frequently delays because of the lack of
sufficient staff in the BIA office responsible for land transfers, and also delays relating to
the lack of clear title because landowners have died without wils.

The return on Jow-income housing investments is extremely low. Historically, federal
funds for ATAN low-income housing projects have required that rents and “mutual help”
house payments be set as a percentage of household incomes. If incomes are exremely
low, then very little is returned over time to finance new building projects. Low-income
housing projects can be a financial drain, even after all building costs have been covered.
The Inupiat village, for example, has been offered at no cost a multi-family rental unit
owned by aregional agency. The village is reluctant to accept, however, because the
income from rents is less than the maintenance and utility costs of the building.

In recent years, the housing authorities in each of the study sites have encouraged
households to build or buy homes through private mortgages. A number of federal |
programs are available to assist households, including HUD’s Section 184 and HOME
grant programs, Rural Development (formerly FMHA) programs, and similar state
programs. Very, few households, however, have participated. Many are not able to do
50, because their income is too low, or because they have poor credit histories. But also,
for many working families, there is a lack of incentive to do so. The “mutual-help”
homeownership program is open to households defined as low income, (80 percentof
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median ncome). In places such as the Pima Community and in Alaska, the median
income of the applicable regions is quite high — in the Pima community it was $50,200
for a family of four. Unless a household’s income is above the cut-off, which is true of
very few families, especially young families, it ussally makes economic sense to put
one’s name on a waiting list for a subsidized house and to wait for availability if one can.

Similarly, there is essentially no development of a priv ate rental market in the studied
areas. The rental market is dominated by the low-income housing projects in which reat
is based on income rather than costs. It appears that private individuals and investors are
unable to build units that are competitive in price. The only unsubsidized rentals noted in
the studied areas were substandard houses that were inherited or abandoned when the
owners moved into more modern, subsidized units.

In order for there to be more housing options available, not only are add itional funds
needed, but also 2 restructuring of the incentives so that more households will finance
their own homes and individuals and companies will invest in rental units.

NEED FOR SUPPORT OF IHAs, TDHEs, AND THEIR EQUIVALENTS

Indian housing authorities, (TIDHES under NAHASDA), and their equivalents have many
responsibilities. They are charged by their tribes or Alaskan Native villages with

_ improving housing conditions, and, in so far as possible, to provide appropriate and
adequate housing for all. In practice, these are not just housing agencies, concemned with
building, repairing, and maintaining buildings, but also have become a critical part of the
safety net in ATAN areas. These entities provide housing at reduced or no cost 1o those
families with very limited incomes and provide counscling on financial issues, referrals
to health and social service agencies, and overall support to families in low-income )
housing. Their resources, however, are limited: The funds they receive from HUD and
other federal and state agencies do not allow them to adequately maintain and repair
existing buildings, finance and oversee the construction of all the housing thatis critically
needed, and hire fully trained and competent staff toprovide services. They must make
choices, and often the choices are hard. :

Programs to support housing authorities, such as providing short and long term training,
professional mentoring, peer networking across reservations, and access to qualified
consultants and experts, are likely to result in more effective use of housing funds, and
the long run, improved housing conditions.

Ohie important area to focus on, which arose in various ways during many of the

- interviews, is ensuring that all housing services are distributed, (and have the appearance
of being distributed), fairly. When there are multiple valid needs and limited resources, if
there is not the appearance and reatity of fairness, then charges of bias and favoritismare
likely to appear and undermine support for housing programs.

Another important area, which also came up in interviews, is encouraging housing
authorities to pay more attention to culturally appropriate planning and design issues. For
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example, the loyalty, attachment, and sense of deep connection to family and community
is one of the great strengths of Native American conymunities and Alaska Native villages.
It 3s possible through planning and design decisions to support these values, rather than
undermining them. Housing copstruction and assignment decisions can take into
consideration existing family, band, clan, or neighborhood support networks. House
plans can include a large combined living room and kitchen area to facilitate gatherings
and visits by extended family members.

THE AMELIORATION OF SEVERE OVERCROWDING AND OTHER HOUSING
NEEDS CANNOT OCCUR IN ISOLATION

Traditionally, AIAN housing never existed in isolation. It was interdependent with
communnity resources, local ecology, ways of life, and cherished values. Today, severe
overcrowding and other housing needs cannot be resolved in isolation. This is most
clearly seen in relation to economic development and job availability. As a regional BIA
official succinctly put it, “{I}f you don’t have an economic base, [you] can’t pay bills,
[you]j can’t have a house.”

Jobs are important, not only because they provide income, allowing individuals and
households to purchase what they need, but also because providing for oneself and one’s
family satisfies spiritual and psychological needs. A Lakota health worker put it this
way, thinking specifically of the men tn the community:

When you formed a camp, there was 2 place for everyone, everyone had a role.
The .. . situation is very different now. But what we had then we have to build
on. People have 1o have a sense of who they are, where they fitinto the -
community. A lot of men have lost the sense of being that person who is
responsible for the family. There aren’t the jobs. They are at home. They have
no authority.

A greater sense of belonging and a greater sense of contribution might, in turn, lead to a
reduction in much of the dysfunctional and addictive behavior that creates such suffering
in crowded households and the community at large.

Ultimately, resolving housing needs, as well as meeting social, economic, and spiritual
1eeds, depends on finding a balance. It is a process of bringing into alignment, over time,
he resources the community is able to generate, the benefits federal and state
sovernments are willing (or obligated) to provide, and the aspxranons the community has .
or how it wants to live.
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FORT YATES DISTRICT APPLICANTS
1-BEDROOM
3/2/99  KERWIN WHITE BULL
4/1/99  EUGENE STRETCHES
9/22/99 RAELYNN TWO HORSES
1/24/00 BRYAN CROW NECKLACE
5 3/31/00  SCOTT T. SEE WALKER
4/10/00 SHERYL KIDDER
7/13/00 CHARLES V. WISE SPIRIT
10/24/00 WILSON ELK,JR
6/4/01  TERRANCE BENDICKSON
10 6/21/01 CYRIL AGARD
6/28/01 JOHN M. RODRIGUEZ
7/20/01  DENNIS BUCKLEY
8/13/01 MARY AFRAID OF HAWK
9/14/01 ROBERT MORAN,JR
15 10/9/01 EUNICE KEEPSEAGLE
10/29/01 CARL O. SILK
11/1/01 SALLY E. LEE
11/14/01 HADLEY WHITE LIGHTNING,JR
11/15/01 CLIFFTON CONICA
20 12/7/01 STEPHAN WHITEMAN,SR
12/9/01 THOMAS DOGSKIN,JR
1/9/02  JOSH IRELAND
1/22/02 TEDRAL. TIKANYE
1/24/02 DORINDA MONTCLAIR
2-BEDROCM
1/7/98  MARCELLA LEWIS
2/1/99  LISAMCLAUGHLIN
1/24/00  MARJORIE CHASING HAWK
3/2/00  VERNIE BLUE THUNDER Il
5 3/7/600  KEITH HARRISON
3/23/00 SHARON K. HANKS
3/30/00 JUNE STANDING CROW
5/11/00 MARGEAUX WALKING ELK
5/15/00 LILLIAN M. KIDDER
10 5/15/00 REBECCA MARSHALL
5/23/00 GENEVIEVE SILK
7/17/00 DANIEL TWINN,SR
8/1/00  STEPHANIE YELLOW HAMMER
8/7/00 KAREN CULBERTSON-MORRIS
15 8/8/00  JOHN SEE WALKER
11/13/00 SHERRI L. TWO HORSES
11/14/00 JAIME L. KEENER
12/4/00 JEWEL RED STONE
12/4/00 RICHARD STAR
20 11/3/97 CARLA FIDDLER (refused unit 9/00)
1/26/01 JEAN GRINDSTONE
3/9/01 MARY J. DWARF
3/16/01 JESSE BENDICKSON
3/30/01 AMELIA MANY HORSES

Fort Yates - continued on next page.........
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25 4/30/01 RENITAM. ELK
54001 KAREN LARRABEE (handicap)
8/21/01  JESSICA PLEETS
7/0/01  KENNETH TWO BEARS.JR
82/ CLETUS CADOTTE

30 8elt TEDIBELL
8/30/01  MANDY CLAYMORE
9/17/01  PHILLIP HURKES
10/25/01 EDWARD L. LAROCK
1114/01 ALAN STRETCHES

35 12M9/01 KIP H. BAKEY
1122002 JAMES TESTERMAN
1/29/02  RANDAL & CRYSTAL ZAHN

1.BEDROOM
B/5/07  JANELLE WHITETWIN
812197 RHIANNON SILK
37298 VALERIE JEWETT
4/17/98  GAIL PRETENDS EAGLE-CASIAS

5 3/22/69 CALEB & CANDACE EAGLE
4/6/98  SHELLY WHITE
4/22/99 IRMA C. LINCOLN
8/20/09 ANTHONY F. STRICKER
8/30/09 CYNTHIA STANDING CROW

10 12/24/99 PHOEBE ARCHAMBAULT-SILK
1110/00  STEVEN & CANDACE YOUNGMAN
2/15100 DELANO LECOMPTE,JR
3/20/00 DELAYNAD. EAGLE
43000 DANIELLE PLENTY GHIEF

15  5M1/00 DONNAR. THOMAS
5/24/00 TANYA PEARMAN
6/23/00 DEAN GILLIS
71700 MICHELLE LAWRENCE
8/4/00  CLAUDIA EAGLE BOY

20 816/00 TAMERA ALKIRE
10/16/00 MARTHA SHOOTS THE ENEMY
10/49/00 ERIC PLENTY CHIEF
10/30/00 SALLY F. SEES THE ELK
11/14/00 DARVIN GOOD LEFT.SR

25 12/18/00 DERAE SILK
3/12/01 DELNOE DOGSKIN
423/01  EARLWIN YELLOW HAMMER JR
5/2/01  VICTOR DUCHENEAUX,JR

‘ 5/7/01 MELISSA EAGLE

30 648/01 TONIR. GLAYMORE
8/27/01 JASON ST.JOHN
7/19/01  EUGENE & MARILYN HARJO
7/26/01 ALBERT DEFENDER
8/24/01 DUANE & REBECCA USES ARROW

35  10/19/01 LELAND LAFROMBOISE
11/5/01 MARGARET TWO SHIELDS
11/19/01 LEON & TAMMY IRON ROAD

Fort Yates - continued o next page....oo..



1212/01
1/3/02
40 1/8/02
179/02
4-BEDROOM
8/4197
1/7/98
8/20/98
5/12/99
5 10/13/99
4/17/00
5/2/00
6/13/00
7/7/100
10 9/1/00
9/13/00
1/2/01
4/9/01
4/12/01
15 7117101
8/6/01
8/9/01
10/19/01
11117/01
20 1/4/02
1/18/02
5-BEDROOM
5/4/99
2/13/01
4/24/01
10/17/01
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YVETTE HOLY BEAR
STEPHANIE WRIGHT
HOLLY BRUNELLE
RENO WHITE DRESS,SR

RAQUEL WHITEMAN
KIMBERLY WHITE BULL
JUNIOR MCKEE (elderly)
LEMAR CHASING HAWK
KENNETH LOVES WAR
ANTHONY E. LEWIS
GENE L. PONGA
KATHLEEN M. TIGER
ADRIENNE DUCHENEAUX
TAMARA MOORE
THANOUPHONE SAVANH
LORNA HOWARD
HARVEY GOODLEFT, JR
MERCURY HOLLOW
MICHAEL CROW FEATHER (police officer)
GAIL USES ARROW-TWO SHIELDS
ROBERT BULLHEAD
STEPHANIE GREEN
DEBRA F. PAINTE

LISA DOGSKIN-IRELAND
MARTINA MILLER-EAGLE

HARRIET WHITE EAGLE
BARBARA CHARGING CLOUD
MAYNARD PRENTICE
ODETTE SWIFT HORSE
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SENATE SELECT COMMITTEE ON
INDIAN AFFAIRS:
HEARING ON STANDING ROCK SIOUX TRIBE'S PORTION
OF THE EQUITIBLE COMPENSATION ACT

GOOD MORNING, SENATOR CONRAD. | WOULD LIKE TO FIRST WELCOME YOU
TO STANDING ROCK AND APPRECIATE THE TIME AND INTEREST YOU HAVE IN
THE ECONOMIC CONDITIONS HERE ON STANDING ROCK.

THE IMPACTS OF THE FLOODING OF OUR HOMELANDS ARE STILL IN EFFECT
TODAY.

THE TESTIMONY I WANT TO OFFER TODAY IS IN SUPPORT QF AN
ALTERNATIVE WAY OF ADMINISTERING THE FUNDS FROM THE LEGISLATION
YOU WERE INSTRUMENTAL IN.

THE EQUITIBLE COMPENSATION ACT LAID SOME GUIDELINES | WOULD LIKE TO
HIGHLIGHT HERE.

1. 1T GAVE SOME DEFINITIONS AS TO WHAT STANDING ROCK SIOUX TRIBE
MEANT. STANDING ROCK MEANT, MEMBERS OF THE GREAT SiOUX NATION
RESIDING ON THE STANDING ROCK RESERVATION.

2. THE LEGISLATION ALSO GAVE AN IDEA AS TO WHAT THE FUNDS WERE TO
BE FOR, AND THAT IS, ECONOMIC DEVELOPMENT, EDUCATION, AND OTHER
PROGRAMS.

THE TRIBE IN IT'S EARLY DEVELOPMENT WORK ON JTAC, WITH INPUT FROM
THE MEMBERSHIP OF THE TRIBE, DEVELOPED A PLAN AND ALSO
ESTABLISHED WHAT WERE TO BE THE OTHER PROGRAMS. THOSE
PROGRAMS WERE TO BE FUNDS, WHERE ALLOCATIONS WOULD BE MADE TO
THESE FUNDS. APPLICATIONS COULD BE MADE TO THESE FUNDS, WITH THE
PROSPECT OF INDIVIDUAL, COMMUNITY, AND TRIBAL GOVERNMENT
INITIATIVES THAT WOULD BE REALIZED. THIS CONCEPT WAS DEVELOPED
INTO A PLAN AND PRESENTED TO THE GOVERNING BODY FOR ACCEPTANCE.
THE TRIBAL GOVERNMENT ACCEPTED THE PLAN WITH THE CONCEPT OF
GRANTING, AND MEMBERSHIP WAS UNDER THE IMPRESSION THAT THIS
WOULD OCCCUR.

THERE HAVE BEEN OTHER DOCUMENTS THAT HAVE BEEN DEVELOPED THAT
WOULD BASICALLY GUIDE THE PROCESSES OF ACCESSING FUNDS,
MANAGEMENT OF THE FUNDS, ACCOUNTING FOR THE FUNDS, ALL WITH THE
INTENT OF ADDESSING ECONOMIC RECOVERY. (JTAC ORDINANCE, PER
CENTAGE RESOLUTION, TO CITE A COUPLE)
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TO DATE, THERE HAVE BEEN DOCUMENTS DEVELOPED FROM THE TRIBAL
FINANCE OFFICE THAT SHOW THE GOVERNING BODY ALLOCATED, AND
SPENT, ALL THE FUNDS AVAILABLE IN THE TRIBE'S INTEREST ACCOUNT, AND
OBLIGATED THE FUNDS FOR UP TO 7 YEARS. (50 MILLION PLUS, AND FUTURE
$36 MILLION PLUS)

ALL THIS WAS DONE WITHOUT FOLLOWING THE PLAN, WHICH WAS APPROVED
FOR USE BY THE BUREAU OF INDIAN AFFAIRS, FOLLOWING A RESOLUTION
THAT ESTABLISHED A BUDGET GUIDELINE BY APPLYING PERCENTAGES TO
THE FUNDS, AND IGNORING FEDERAL OFFICE OF TRUST MANAGEMENT
REGULATIONS, THAT, IN PART, CALL FOR A SIMPLE NEED TO NOTIFY THE
MEMBERSHIP OF THE INTENT TO DRAWN DOWN FUNDS.

AS AMATTER OF FACT, THE IN-HOUSE ATTORNEY WROTE AN OPINION THAT
REITIERATED SOME PREREQUISITES THAT ARE CALLED FOR IN THOSE VERY
REGULATIONS. THOSE BEING A PLAN, AN ORDINANGE, A LEGAL OPINION, AND
A RESOLUTION THAT DEMONSTRATES TRIBAL AND GOVERNMENTAL
APPROVAL ON THE USE OF FUNDS. THE BUREAU OF INDIAN AFFAIRS HAS
NEVER MONITORED FOR THESE REGULATIONS AND HAS APPROVED DRAWN
DOWNS, WHERE THE IN-HOUSE ATTORNEY STATES IN HIS MEMO WHETHER
OR NOT THEY EVEN APPLY.

IN:A FLURRY OF DRAWDOWNS, THERE WERE RESOLUTIONS PRODUCED THAT
FOR THREE SCHQOLS ON THE RESERVSATION. EACH WERE TO RECEVE
$4.000,000 DOLLARS A PIECE. THE FUNDS WERE DRAWN DOWN, AND PRICR
TG THE CHECKS GOING OUT, THE TRIBAL COUNCIL RESCINDED THOSE
ALLOCATIONS, BECAUSE "THE PLAN WAS NOT FOLLOWED.”

THE MONEY WAS DEPOSITED IN A BANK AT MOBRIDGE, 8D, AND WITHOUT A
RESOLUTION ON THE USE OF THESE FUNDS, THE ADMINISTRATION
ENCUMBERED $7,438,425 DOLLARS FOR CO-SIGNED LOANS.

THE SIGNIFICANCE OF THIS 18, THE STANDING ROCK SIOUX TRIBAL COUNCIL
WAS PETITIONED BY THE MEMBERSHIP TO ALLOCATE $5.5 MILLION DOLLARS
FOR A RE-LENDING PROGRAM. THAT RESOQLUTION WAS RETURNED TO THE
TRIBE BY THE BUREAU OF INDIAN AFFAIRS REQUESTING THE DESIGNATION
OF WHAT FUND WAS THIS TO BE APPLIED TO. THE TRIBE NEVER DID
RESUBMIT THE REQUEST. THE APPROVED PLAN CLEARLY STATES, THE
FUNDS ARE NOT TO BE USED FOR “DEFICITS.” PRIOR TO ELECTION LAST
YEAR, THE GOVERNING BODY DID A NUMBER OF LOAN PROGRAMS THAT
RESULTED IN THE BANKS ASKING FOR SOME SORT OF COLLATERAL TO
COVER THE LOANS IN CASE OF DEFAULT. THE AMOUNT OF LOANS CC-
SIGNED FOR IS5 WELL OVER 10 MILLION DOLLARS. THE ADMINISTRATION
APPLIED JTAC FUNDS TQ COVER THESE LOANS IN VARIOUS BANKS ARCUND
THE COUNTRY. NINE OF THESE BANKS ARE NO WHERE NEAR THE STANDING
ROCK RESERVATION. ONCE AGAIN, THE DEFINITION, IN THE LAW SAYS, THE
STANDING ROCK SIOUX TRIBE MEANS, “MEMBERS OF THE GREAT SIOUX
NATION RESIDING ON THE STANDING ROCK RESERVATION”
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SENATOR CONRAD, TO DATE THE ADMINISTRATION OF THE JTAC FUNDS HAS
NOT BEEN FAIR OR EQUITIBLE. | AM THE VICE-CHAIRMAN OF THE EXECUTIVE
JTAC COMMISSION. THIS GROUP WAS ORGINALLY THE COMMUNITY JTAC
ADVISORY COMMITTEE. THROUGH A NUMBER OF MEETINGS AND TAKING
COMMENTS FROM THE COMMUNITIES, WE RECOMMENDED CHANGES TO THE
PROPOSED JTAC ORDINANCE. THAT ORDINANCE IS NOW TRIBAL LAW, THE
MAIN INTENT OF THE JTAC ORDINANCE IS TO ESTABLISH AN ADMINISTRATIVE
STRUCTURE THAT WOULD STRIVE TO ADDRESS “ECONOMIC RECOVERY "

THE ECONOMIC CONDITIONS ON OUR HOMELANDS HAVE OFTEN BEEN
COMPARED TO THIRD WORLD COUNTRIES, BUT WE STILL PAY PRICES THAT
ARE COMPARABLE TO THE REST OF AMERICA, AND iN SOME CASES WE EVEN
PAY MORE.

INDIVIDUALS, FAMILIES, COMMUNITIES, AND OUR GOVERNMENT NEED TO
RECOVER ECONOMICALLY.

WITH THAT SENATOR CONRAD, | WANT TO THANK YOU FOR ALLOWING THIS
TESTIMONY AND WOULD REQUEST TO RESERVE THE RIGHT TO SUBMIT ANY
ADDITIONAL TESTIMONY, AND DOCUMENTATION TO SUPPORT THE PROPOSED
ADMINISTRATIVE STRUCTURE.

4 A’
E SR, VICE-CHAIRMAN
COMMISSION
STANDING ROCK SIOUX TRIBE
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April 16, 2002

Ms. Tracee Gross

Indian Affairs Committee Staff
For Senator Conrad

530 Hart Senate Office Building
Washington, DC 20510

Re: Joint Tribal Advisory Council testimony
Dear Ms. Gross:

I'm writing to provide testimony to seek just compensation for the timber and land that
was lost when my family’s home was taken during the construction of the Oahe Dam
Project.

My family and Standing Rock Sioux Tribe have lost a great deal with the construction of
the Oahe Dam. Before the Oahe Dam was built, many tribal members lived in the lands
along the Missouri River. The bottomlands were rich, and provided the finest crop and
hay lands. They supplied most of the Reservation’s timber for firewood and homes. The
bottomlands represented the only sheltered area, which protected livestock and provided
good habitat for game. It was a prime area for berries and other natural products on
which many people relied for medicines and other purposes. Once the Oahe Dam was
completed, these previous lands were under water, and 197 tribal families were forced to
move from the sheltered bottomlands to the harsh and windswept uplands. In short, the
flooding of lands from the Oahe Dam project ook away the most significant lands of the
Reservation and changed the way of life of the Tribe forever.

In an attempt to compensate for the loss to families and the Tribe, the JTAC Trust Fund
was authorized. The JTAC Act provided that the Tribe had a right to repurchase, at fair
market value, the Tribal lands taken from it in 1958. Individuals who had Reservation
lands taken for the Oahe project would also have had a right to repurchase. If the
individuals did not exercise their right to repurchase, the Tribe would have had the
opportunity to repurchase those lands as well. While this portion was not included in the
bill, it would be my request that | be compensated in a fair manner as originally suggested
by Senator Conrad.

I'm a member of the Standing Rock Sioux Tribe and my family lived on approximately 800
acres, which was taken when the Oahe Dam was built. This has affected me in many
ways. I'm the only survivor in my family, other than some nieces and nephews. |
respectfully request the restoration of land or that | be compensated with a monetary
settlement. The estate of my father, Thomas Martin, lost all timber and land allotment
given to him by the Secretary of the Interior on June 25, 1910
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| am 84 years old. I feel that my family deserves o be compensated for what was
unjustly taken from them. | would use the compensation to purchase land and a home.
Please encourage the adoption of restrictions of those requirements in the plan so those
who were directly affected, such as my family, would have the first opportunity to seek
funds and/or compensation.

Sincerely,

Theresa Martin

a.k.a. Agnes Marie Martin
Box 439

Ft. Yates, ND 58538
1-701-854-7329



238

Charles W. Murphy DISTRICTS
Chairman

Carol White Eagle
Cannonball District
Verna Bailey
Fort Yates District

AT LARGE

Milo Cadotte
Sharon Two Bears Walkpala District
Secretary

Jesse. Taken Alive Tom Iron

Reva Gat Vice Chairman
ate:
eva 3 Frank White Bull
Pat McLaughtin Renel District
Avis Little Eagle
Bear Soldier District

Miles McAllister

Ron Brown Orter Milton Brown Otter
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March 29, 2002 Alien Flying Bye

Lirtle Eagle District
Randal White Sr.

Porcupine District
The Honorable Senator Kent Conrad
United States Senator
530 Hart Senate Office Building
Washington, DC 20510

Dear Senator Conrad:

I am writing in response to your request regarding the funds authorized by the
Three Affiliated Tribes and Standing Rock Sioux Tribe Equitable Compensation
Act of 1992, This act commonly referred to as the “JTAC Act” provided an
Economic Recovery Fund for the Tribe. This is a perpetual fund with a principal
amount of $90.6 million. The interest on the fund was made available to the
Tribe, upon an approved JTAC Access Plan, beginning October 1, 1997.

Upon receiving the economic recovery fund, the Tribal Economic Recovery Fund
(TERF) Committee had requested technical assistance from the Department of
Interior through the Bureau of Indian Affairs. We were denied technical
assistance monies and were not provided any specific guidelines for permissible
uses of the JTAC fund. The Tribe asked the Department of Interior for a
clarification of its views on the scope of permissible expenditures, this Opinion
was fairly vague, with the exception that per capita payments are unallowable.

The Tribe proceeded by approving of Resolution No. 178-98, which approved of
the following JTAC Funds: Education; Social/Cultural Development; District
Economic Development; Resource Development and Land Acquisition; Equity
Development Finance Institution and Endowment Replenishment.

The Tribe began accessing the JTAC Funds through the development of Phase 1
~ Resource Development and Land Acquisition Plan of the Tribe's Economic
Recovery Fund Plan.

P.O. BOX D » FORT YATES, NORTH DAKOTA 58538
PHONE: 701-854-7201 or 701-854-7202 * FAX 701-854-7299
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PAGE TWO
SENATOR CONRAD
MARCH 29, 2002

There were many land sale applications at the Bureau of Indian Affairs Realty
Office, for over 20 years. As it is our desire to increase our land base and
provide economic opportunities to our membership; we chose to begin accessing
the JTAC funds through a purchasing process that has been in place for many
years. In other words, we chose to begin utilizing the funds without creating a
new system. Under the delegated authority of 209 DM 8, Secretary’s Order Nos.
3150 and 3177, as amended, and 10 BIAM, Bulletin 13, as amended, the Great
Plains Regional Director approved of our Phase I - JTAC Access Plan.

The Tribe withdrew $6,000,000 from the accrued interest under Phase I -
Resource Development and Land Acquisition Plan on February 2, 1999 and
another $6,000,000 on May 4, 2000 for a total of $12,000,000. We have
purchased six ranches (30,345 acres) which two currently are being utilized for
economic development opportunities in the Kenel and Rock Creek Districts. We
are discussing future plans for the remaining four ranches we have purchased
with these funds. We have completed three lists of individual land purchases,
our staff is currently working on a fourth list and we are placing people on a fifth
list. Thus far, we have purchased over 65,000 acres and have expended
approximately $8,400,000.

The Tribe later developed and approved of a JTAC Access Plan through meetings
with the local district communities by several committees, beginning with the
TERF Committee and a JTAC Executive Committee. The JTAC Access Plan was
approved by the Tribal Council on May 4, 2000 and was later approved by the
Great Plains Regional Director, Ms. Cora Jones. The Tribe also developed a JTAC
Ordinance and developed a JTAC Advisory Committee to assist in the approval of
the Ordinance. On July 6, 2000 the Tribe reaffirmed their approval of the JTAC
Access Plan with emphasis on the importance of the Equity Development Finance
Institute (EDFI) and training to be provided by Robert McLaughlin.

The Tribe withdrew $4,300,000 under the Education Fund to assist the Wakpala
District in the construction of a new school for the community. The children
began school in their new facility in January of this year. The school currently
provides an education for 238 Indian children from a number of our communities
on Standing Rock and the Mobridge area. The school intends to open a day care
for the students next year and currently employs one of our enrolled members as
a part-time nurse and day care director. The exterior of the school is not
complete, however, the total amount received by the Tribe has been expended.
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SENATOR CONRAD
MARCH 29, 2002

The Tribe also withdrew $12,000,000 to assist in the construction of additional
schools on Standing Rock, the funds are currently on deposit with a number of
banks.

In addition, the Tribe has drawn down $500,000 to assist our enrolled members
in funding for Graduate School. The Tribe also withdrew $4,000,000 from the
Education Fund to assist the Sitting Bull College in the construction of a new
Campus. Among the future plans of the college are to expand their curriculum,
provide student housing, day care and assisted living facilities.

The Tribe withdrew $13,000,000 for District Economic Development. Each
District has received $1,000,000 for the development of economic opportunities
in their respective districts with the exception of the Kenel District who has
received $6,000,000. Currently the districts are in the planning phase for their
$1,000,000 allocations. The Kenel District has developed a cattle operation and
developed a budget based on the Tribal JTAC Funds established in Resolution
No. 178-98. The Kenel livestock currently maintains 418 head of cattle on tribal
land and employs two hired hands on a full-time bases. During calving,
roundup, branding and auction seasons the Kenel livestock employs between 10-
20 additional Kenel community members.

The Tribe has withdrawn $500,000 under the EDFI Fund. The Tribal Council
established a Business Equity Loan Committee to administer these funds. The
committee established policies and procedures, set up an operating manual and
met with potential program participants. The Tribal Council re-programmed
$50,000 of the EDFI funds to the JTAC Administrative Department. The
committee authorized its first business equity grant in the amount of $56,100 to
two enrolled members to purchase a convenience store in the Cannonball Local
District. The balance of the fund is $393,900 and is currently available to assist
individuals in establishing businesses on the reservation. In addition, the
committee submitted a technical assistance proposal to the US Department of
Treasury, CDFI Fund, to develop a financial institution on the reservation.

In summary, the Tribe has utilized $46,300,000 of the accrued interest on the
JTAC funds. We are in the process of discussing additional draw downs and how
these funds will benefit our enrolled members.

As you may recall, the JTAC Act also contained provisions regarding the return of
excess land, lands which were taken by the Corps of Engineers for the Oahe
Project and were not needed.
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The excess lands were defined as those Reservation lands above 1620 feet in
elevation. The Tribe thus far has been unsuccessful in the return of these lands.
I have had a number of discussions and meetings in Washington, DC with
congressional staff, representatives and the Army Corps of Engineers. I would
like to ask for your assistance in any way possible to see that these lands are
returned to the Tribe in the very near future.

On behalf of the Standing Rock Sioux Tribe I want to thank you for your support
and for the upcoming hearing on Standing Rock.

Sincerely,

STANDING ROCK SIOUX TRIBE

~

Charles W. Murphy
Chairman
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“Survey”

Enrolled members of the Standing Rock Lakota Nation, this survey is requesting
your ideas, input and opinions regarding the needs of this great Lakota nation.
Understanding, our reservation has the money. Our Reservation has the time.
Our reservation has the educational personnel. The change that is needed has
to benefit “ALL” Lakotas. Some ideas to think about... Do we need changes on
our Reservation in these areas.

1. Law Enforcement: If we own our tribal police Department. Would we be
better off?

2. More education for all board members: We are entering into a technological
stage. Think about this...

3. Discipline for all board members. For incompetent behavior and activities.

4. Tribal moneys posted. In newspapers. On radio, news letters. How much
is our tribe worth?

5. Opinions from the people on how our money should be spent. How much
money was loaned out. How many times can a person make a loan. For how
much.

6. Is community development in reality. How, why, when, who, where.

7. Would a per cap be in place? ($85,000,000.00 casino bucks tribe pay
back for unpaid loans.) $90,000,000.00 J-tack bucks. Total $145,000,000.00.
(88 million. 90.million. 145. million.) Are these figures right?

8. Should this money be put in some kind of program in a bank to draw
interest. If this is already done. How come we don’t know?

9. Think about this. $145,000,000.00 9% interest per quarter. $7.70
000,000.00. Times 4-quarter.$30,000,000.00 per year. Multiply by the
population of Standing Rock. On the average 8000. $800.00 or $900.00 for
every enrolled member for life and growing. Think about this. You figure it
out. .

10. No more loans. Individual development. Can a per cap be used to
control? You can be put on a budget if you break a tribal law.

11. Our tribe to invest in stocks, bonds, interest in large hotels, chain stores.
Presently... Is there any money invested for our children.

12. Lets put our jealousy, animosity, dislikes and negativity aside and look
for a better future for you and me, our children and their children.

Please.... Be Open minded. Look at this with good thoughts. What would
you do? Please mail your response to and before 03-186-C2.
My address is: Lynes V. End of Horn
PO. Box 108
Wakpala, SD 57688
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To the Editor:
I conducted a survey on the Standing Rock Reservation, and found some
very interesting results.
Opinions came in from all over, and enroll members from across the
country voiced their opinions and concerns. Our tribal councilmen
should take a good look at some of these concerns.
In addition to reservation residents, surveys were completed by
enrolled members from the cities, military personnel and college
students. The survey results are in three parts -- questions, concerns
and opinions. I will place them in as close of order as I possible can.
* Questions:
How much money is the tribe getting from the casinos? What are they
doing with the money? Is the tribe investing the money? Is the money in
a bank drawing interest? How come they don't give everyone a per
capital payment? How come non-enrolled members can get a payment? Why
is it that some non-enrolled members living off the reservation can get
a payment and some can't? How come the military personnel can't get a
payment? How come all college students can't get a payment -- some do
and some don't? Can people doing time in jail get a payment? Can
children that are minors living with a foster parent get a payment
(enrolled foster child)? How come some district's people get more then
the others? How come some districts get millions of dollars, and the
other districts don't get anything?
+« Concerns:
If there was a per capita payment everyone would get along. There would
be no more loans. The tribe would not have to pay back unpaid loans to
the banks. This could serve as a second income. With a per capita
payment, we can pay our own Social Security, pay our own retirement and
invest our own money. There are countless things a person could do with
this money.
« Opinions:
We know that with the people who are living off the reservation, some
get a payment and some don't. This is not fair. Likewise, with people
living on the reservation, some get a payment and some don't.
+ Solution:
The tribe should create a department to handle all these money affairs,
collect the money from the banks, make investments, make per capita
payments and help the people with their money. This per capita payment
could be used to control crimes on the reservation. This payment could
be used to control underage children with problems -- and adults as
well.
e Summary:
A per capita payment can be done. The tribe has already given out
unfair loans to people and the communities. That's a form of a per
capita payment. The point is, all enrolled members are not getting the
same amount of money. That's unfair -- living on or off the
reservation.

Lynes End of Horn

Wakpala, S.D.
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