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ELECTION REFORM

WEDNESDAY, MARCH 7, 2001

U.S. SENATE,
COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION,
Washington, DC.

The Committee met, pursuant to notice, at 9:30 a.m. in room SR—
253, Russell Senate Office Building, Hon. John McCain,
Chairman of the Committee, presiding.

OPENING STATEMENT OF HON. JOHN McCAIN,
U.S. SENATOR FROM ARIZONA

The CHAIRMAN. Good morning, As we begin to unravel the con-
sequences of the closest and most contested election in our Nation’s
history, we need to keep in mind that our primary goal should be
restoring voters’ confidence in the electoral process. We can accom-
plish that goal only if we carefully and thoroughly determine the
lessons from this past November, and ensure that every vote cast
in this country is counted and recorded as accurately as possible.

On February 15, Senator Hollings and I introduced the American
Voting Standards and Technology Act to address the overwhelming
number of precincts who reported serious flaws in their local voting
system. The shortcomings of our election system are an unfortu-
nate embarrassment to our democracy. Our bill, S. 368, was writ-
ten to directly confront the root cause of these voting controversies,
the actual voting machines, and how they operate.

In the 2000 election, pre-scored punch card ballots were used by
one in three voters. These archaic votomatic machines, engineered
in the 1960’s, continue to be employed throughout the country, yet
their ability to accurately record votes is questionable. Even more
egregious are the prescored ballot cards that continue to be used
even after the National Institutes of Standards and Technology,
NIST, recommended their elimination in 1988.

Compounding the problems of prescored punch cards, numerous
studies reveal that throughout the country ballots cast by African
Americans were nullified at a much higher rate than those of Cau-
casians. Our witnesses will offer similarly disturbing statistics re-
garding the disenfranchisement of many segments of our popu-
lation, particularly Hispanic Americans, elderly Americans, and
Americans with disabilities.

How can we encourage young Americans to vote if they believe
their vote may not be counted? We must modernize our voting ma-
chinery and improve our voting process without barraging states
and local governments with excessive rules and regulations.
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Senator Hollings and I do not profess to have all of the solutions
to solving this issue. We do, however, believe that the states’ voices
need to be heard, as do the voices of many civil rights groups who
represent disenfranchised Americans. Surely the 2000 election was
not the first time in our Nation’s history when large segments of
our population were systematically shut out of the electoral proc-
ess. We hope to learn more today from the experiences of these in-
terest groups. I look forward to hearing from the witnesses.

Senator Hollings.

STATEMENT OF HON. ERNEST F. HOLLINGS,
U.S. SENATOR FROM SOUTH CAROLINA

Senator HOLLINGS. Thank you, Mr. Chairman, for this hearing.
I welcome the distinguished witnesses. I will file my full statement
and just summarize by saying that back in 1978 the old Bureau of
Standards found that the punch card systems, the prescored punch
cards like those used in Palm Beach were flawed, faulty. That was
almost 25 years ago. The study was updated in 1988, and I think
we need another updating. We also need to see what we can do to
help, working with the other interested committees.

I take it the Rules Committee will be looking at the times of vot-
ing and registration and so forth, but within the technology sector
I hope we can develop a standard here that the states can all follow
and fall in line and expedite the cleaning up of these elections.

So, I thank the distinguished Chairman and the witnesses.
Thank you, sir.

[The prepared statement of Senator Hollings follows:]

PREPARED STATEMENT OF HON. ERNEST F. HOLLINGS,
U.S. SENATOR FROM SOUTH CAROLINA

Democracy—which provides that the power of government ultimately rests with
the people—unquestionably is the best form of government that we know today. We,
as Americans, pride ourselves on being the world’s number one adherents of this
great principle. Indeed, it was our enormous dedication to the creed of Democracy
that led to the fight for this nation’s independence; to the establishment of our re-
vered constitution; to the right to vote without regard to property qualification; to
the right to vote without regard to race; and to the right to vote without regard to
gender. In other words, it is the principle of democracy that has held our nation
in tact for over two centuries.

Nevertheless, for democracy to work effectively, not only must citizens have the
right to vote, the system must be constructed so that their votes count. Unfortu-
nately, this is not always the case. As this past election revealed, there are regret-
tably human and mechanical flaws in our voting systems. Last November and De-
cember stories of overvotes, undervotes, and hanging chads flooded the media. Many
voters complained that confusing butterfly ballots led them to make unintended
choices, while others claimed they were denied the opportunity to vote by being left
off of the registration rolls or through intimidation.

Although many were stunned by these revelations, unfortunately, these problems
are not new. The fact is that we’ve had difficulties using punch cards and other ma-
chine-readable ballots for more than 30 years. As the record shows, federal officials
were made aware of these issues as early as 1978, by a National Bureau of Stand-
ards study, Science & Technology: Effective Use of Computing Technology in Vote-
Tallying. That study—and another in 1988—found difficulties in vote-tallying stem-
ming from management failures, technology failures, and human operational fail-
ures. The 1978 report noted major difficulties in several key metropolitan areas.
One of the vital recommendations was the elimination of the pre-scored punch card,
similar to the kind used in Palm Beach County’s Votomatic machines.

Even though the 2000 presidential election leveled unprecedented attention on
Florida’s problems, as I'm sure we will hear today, Florida is not alone with respect
to the prevalence of voting system flaws. Today’s witnesses will outline many of the
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same difficulties evidenced in Florida. However, they will also highlight problems
unique to their states or constituents. The final picture that emerges will undoubt-
edly be complex, requiring a multi-faceted solution.

Senator McCain and I have put forward one part of that solution—the American
Voting Standards and Technology Act. This legislation would direct the National In-
stitute of Standards and Technology, “NIST” to: (1) facilitate the development of vol-
untary standards governing the performance of voting systems; (2) conduct a study
of factors impacting voter participation by individuals and groups; and (3) imple-
ment a program making grants available to states and local governments to aid in
the updating of voting equipment and to conduct voter educational programs.

Other Senators have their own bills which offer reforms such as uniform poll clos-
ing times, same day registration, overseas military voting reforms, and reaffirma-
tion of the Voting Rights Act, among others. Undoubtedly, this hearing is the first
of many hearings that the Senate will hold on this matter. Election reform is a com-
plex problem. Senator McCain and I realize that our American Voting Standards
and Technology Act is only one piece of the pie. In that regard, we look forward to
working with other Senators who are examining other aspects of the electoral sys-
tem.

In conclusion, I feel that I would be remiss if I did not say that though we should
move expeditiously on the issue of election reform, we do not need to rush. In the
coming weeks, the Senate is poised for a debate on campaign finance reform. The
Chairman has his proposal; I have my Constitutional Amendment. We have already
held numerous hearings, meetings, and discussions on campaign finance reform. So,
let’s keep our eyes on the prize and proceed with both efforts: campaign finance re-
form immediately, and election reform as soon as possible.

As noted, the right to vote is the most fundamental right bestowed upon Ameri-
cans by the U.S. Constitution. Sadly, there are millions of Americans who lost faith
in the guarantee and exercise of this fundamental right due to the circumstances
of the last election. Senator McCain and I do not claim to know how to restore the
American people’s faith in our voting systems. However, we do believe that setting
basic performance standards, helping election officials acquire systems which meet
those standards, and helping voters use those systems will go a long way in ensur-
ing more consistency and reliability in our voting systems.

As I stated earlier, Democracy is the best form of government we are familiar
with today. However, we must work continuously to make it work effectively. Indeed
we must always strive to make our democracy better. Unfortunately, I think maybe
we have rested on our laurels, and each of us is now hearing from our constituents
that they are not happy about it. I look forward to hearing from each of our wit-
nesses on how we can make our system better.

The CHAIRMAN. Thank you, Senator Hollings. Senator Burns, do
you have a brief comment?

STATEMENT OF HON. CONRAD BURNS,
U.S. SENATOR FROM MONTANA

Senator BURNS. I have a brief comment. Thank you for holding
this hearing. I am already on another bill sponsored by the prin-
cipal cosponsor, by Senator McConnell. I am intent on listening to
the witnesses this morning. I guess one thing I would look for in
any part of this legislation is that unfunded mandates, because
counties pay for elections, and I being an old county commissioner,
elections cost a lot of money, and so I am just going to be very, very
particular about imposing anything by the federal government on
counties that—and especially counties who have had a history of
having no problems, so thank you, Mr. Chairman.

The CHAIRMAN. Senator Wyden.

STATEMENT OF HON. RON WYDEN,
U.S. SENATOR FROM OREGON

Senator WYDEN. Thank you, Mr. Chairman. I am in strong sup-
port of what you and Senator Hollings want to do. I think it is very
constructive, and I support it. I would make only two comments
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this morning. The first is that this year more than 30 million
Americans are going to file their taxes online, and millions more
are monitoring their retirement benefits online.

This Committee put together the electronic signatures bill, and
I would just hope that we do not give up on the idea of online vot-
ing in this country. I hope that at a minimum we would continue
to experiment at the local level with different kinds of approaches
to ensure that there is no fraud. We know that there is a digital
divide, and that would have to be addressed. However, I would
hope that we could continue the experiments on online voting, be-
cause with Americans using modern technology in so many other
areas, I do not think we ought to give up.

Second, a bit of history with respect to vote by mail, and I want
to thank Senator Hollings and Senator McCain for inviting my
friend, Bill Bradbury, the Secretary of State for Oregon, to testify
here today. I am the Nation’s first mail-in United States Senator.
I was elected in an all-mail vote, and at the time

The CHAIRMAN. We do not know how to take that.

[Laughter.]

Senator HOLLINGS. What about the females?

[Laughter.]

Senator WYDEN. I knew that that would generate some debate.
What was interesting about that election is that, at the time, al-
most all the Democrats were against mail-in voting in Oregon, be-
cause they thought it would hurt their base. The Republicans sup-
ported mail-in voting because they thought it would help their
base. I was one who thought it was just a good idea and said so.
However, after I won the election there was an about-face, and all
the Democrats were for mail-in voting, and Republicans said, oh
my goodness, we have got to be worried about fraud.

So what we ought to do is do what you, Mr. Chairman, and you,
Senator Hollings, are doing, which is work at this in a bipartisan
kind of way. I think we are going to see these innovations make
a real difference for this country. We have seen it in Oregon with
mail-in voting, and I do hope that in spite of this newspaper head-
line today about online voting, we will continue to fund those ex-
periments. I thank you and look forward to working with you and
Senator Hollings.

The CHAIRMAN. I thank you. Senator Cleland, and by the way,
for whatever it is worth, my view is that, as you mentioned, it is
now legal to carry out a transaction, or a legal document, over the
Internet. It seems to me that over time we should be able to make
Internet voting secure.

STATEMENT OF HON. MAX CLELAND,
U.S. SENATOR FROM GEORGIA

Senator CLELAND. Mr. Chairman, I have a question, and that is,
if someone is recalled after having been elected by mail, do we just
mark, return to sender?

[Laughter.]

Senator CLELAND. I might say that the distinguished Senator
from Montana is a former county commissioner. I am a former elec-
tion official for 12 years in Georgia, and every year we had prob-
lems with the punch card system. I am an author of legislation to
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provide a knock-out punch to the punch card system, not by put-
ting a burden on counties, but by putting some federal funds to a
third of the precincts in America that have that system, or are now
afflicted with that system. The 18 counties in my own state which
use the punch card system show twice the undervote of the na-
tional average. Citizens in my state are being disenfranchised be-
cause of the punch card system, and I hope we can punch it out.

I would say also, we are honored to have my Secretary of State
from Georgia here today, Ms. Cathy Cox. She is on the second
panel, and we will have some other words to say about that. I am
on the wonderful legislation sponsored by Senator Schumer, and
Senator Brownback, and was there the day we kicked it off. We
have some wonderful people and some talent here today, Mr.
Chairman, we can hear from, and certainly we can take action on
this important issue before the next general election.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you very much.

[The prepared statement of Senator Cleland follows:]

PREPARED STATEMENT OF HON. MAX CLELAND, U.S. SENATOR FROM GEORGIA

I want to thank Chairman McCain and Senator Hollings for holding this hearing
today on election reform. I appreciate their leadership on this important issue. Mr.
Chairman, we can all agree that last year’s election was one of the most unusual
political events this country has ever seen. As a former Secretary of State and chief
elections official in Georgia, I believe it was also a wake up call for reforming our
electoral process. I have reviewed the McCain-Hollings’ American Voting Standards
Technology Act, which directs the National Institute on Standards and Technology
to develop voluntary standards for the voting process, and provides grants to the
states to rehabilitate voting equipment and strengthen voter education. The
McCain-Hollings bill targets reform where help is needed and I am pleased to sup-
port it.

Today, I will introduce my own bill, the Make Every Vote Count Act, to help
states and localities modernize voting systems, promote uniformity in voting equip-
ment within states and require greater standardization in assuring the voting rights
of our military personnel. My legislation creates a one-time, $1 billion federal block
grant for replacement of punchcard voting systems (which are used by 34 percent
of the Nation’s voters), lever machines (19 percent of voters), and paper ballots (2
percent of voters) with a more advanced voting system, such as optical scan or elec-
tronic systems. Because many errors are caused by inadequate training of election
workers or education of voters in how to properly cast valid votes, and such errors
are especially likely when converting to a new system, the bill would allow up to
one-third of the grant funds to be used for those purposes. Finally, the bill will as-
f’uﬁe the voting rights of out of state military personnel by protecting their absentee

allots.

Today I have the pleasure of introducing Georgia’s Secretary of State, Cathy Cox,
to the Committee. Secretary Cox has truly been one of the national leaders who
have risen to the challenge during the debate on election reform. Her study of the
Georgia elections, A Wake Up Call for Reform and Change, highlights one of the
most serious problems experienced last November: the failure of outdated systems
on which too many of our citizens are forced to use in casting their ballots. The
error rates from November showed considerable variation between states, depending
on the type or types of voting system used in each state, and within states, with
voters residing in counties using 1960’s “punch card ballot” technology experiencing
the highest errors. Cathy Cox has come up with what I believe is an excellent solu-
tion for our state’s problems and I am very pleased that the Committee has called
on her expertise today.

The Make Every Vote Count Act—Summary

The legislation creates a one-time, $1 billion federal block grant for replacement
of punchcard voting systems (which are used by 34 percent of the Nation’s voters),
lever machines (19 percent of voters), and paper ballots (2 percent of voters) with
a more advanced voting system, such as optical scan or electronic systems.
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Because many errors are caused by inadequate training of election workers or
education of voters in how to properly cast valid votes, and such errors are espe-
cially likely when converting to a new system, the bill would allow up to one-third
of the grant funds to be used for those purposes.

Here’s how the block grant would work——

1. Within 30 days of the bill’s enactment, the Federal Election Commission
would disburse the $1 billion as block grants to states under a pre-set for-
mula which bases a state’s allocation on the state’s share of the national
total of all lever machines, punchcard systems and paper ballots. (Section
2(d)(1) and (2) and Section 2(g)). (For purposes of the formula, in order to
make the paper ballot totals comparable to the lever and punchcard machine
totals the number of registered voters in a district using paper ballots is di-
vided by 200, which is a rough estimate of the average number of voters per
machine in other systems.) Within that same 30-day time frame, a state
could (op)‘;-out of the grant program simply by notifying the Commission. (Sec-
tion 2(e)).

2. In order to provide for accountability without imposing a significant federal
administrative burden, and to stretch the resources made available for voting
modernization, the bill would require that participating state and local gov-
ernments together supply 20 percent matching funds for the federal grant.
(Section 2(c)).

3. Within 60 days of receiving the federal block grant, a participating state’s
chief election official would be required to identify a single “advanced voting
system” which participating counties and municipalities within that state
would procure. This requirement is intended to provide a means to move to-
ward greater uniformity in voting systems within states, which is the only
way to insure that everyone’s vote within a given state is counted in the
same way. (The desire to promote uniformity is the primary reason why lever
machines and paper ballots—which have lower error rates than punchcard
systems but are even more antiquated—are also made eligible for replace-
ment.) (Section 2(b)(3)).

4. Within 90 days of receiving a federal grant, a participating state’s chief elec-
tion official is required to notify all eligible counties and municipalities of the
grant’s availability and requirements. The state official is subsequently re-
quired to “expeditiously disburse” the funds to these local governments under
a pre-set formula which bases a local area’s allocation on its share of the
state’s total of all lever machines, punchcard systems and paper ballots. (Sec-
tion 2(d)(3)). However, a local area is permitted to opt out of the grant pro-
gram simply by failing to notify the state official of its acceptance within 30
days of the notification of the grant’s availability. (Section 2(f)(3)).

5. The grant would be used by eligible local recipients (counties in most cases
but municipalities in Maine, Massachusetts, New Hampshire, Vermont and
Wisconsin) for replacing lever machines, punchcard systems and paper bal-
lots with an “advanced voting system” designated by the state’s chief election
official. Furthermore, in order to smooth the transition, and to reduce error
rates, the local area could “flex” at least one-third of its grant for training
election officials and educating voters about the new system and, once all eli-
gible systems are replaced, the locality could use any remaining funds for
these same purposes. (These “flexed” funds could also be used to defray any
local costs associated with implementing the military voting provisions of
Section 3.) (Section 2(b)(2)).

6. An “advanced voting system” is defined as one which prevents overvotes, sig-
nificantly reduces undervotes, provides a permanent record of each vote (for
possible recounts), significantly reduces recount error in comparison to the
system(s) being replaced and ensures accessibility for disabled voters. (Sec-
tion 2(f)(1)).

7. Any block grant funds not used by localities (either because they opt out of
the program or because they do not need the full grant amount) may be used
by the state to enhance voter participation (through a variety of approaches
including voter registration, training of election officials and upgrading other
voting equipment not otherwise provided for by the bill) and to defray any
state costs associated with implementing the military voting provisions of
Section 3. (Section 2(b)(1)).

Section 3 of the bill is derived, verbatim, from Title VI of Senator Daschle’s bill,
S. 17. These provisions require that, for purposes of voting, no military member be
deemed to have had a change of domicile or residence solely because he or she had
to be absent in compliance with military orders. Furthermore, they provide that
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states and localities must permit absentee voting by uniformed service members in
state and local elections, as is currently required only for federal elections. (Section
3). As mentioned above, compliance costs associated with this Section may be paid
for out of the state and local grants under Section 2. (These provisions are intended
as preliminary steps to redress problems in military voting, pending completion of
a General Accounting Office study of such problems requested by Senators Cleland,
Warner, Levin and Hutchinson.)

I would like to welcome our colleagues from the House and the
Senate. We would like to begin with Senator Dodd because of his
advanced age.

[Laughter.]

STATEMENT OF HON. CHRISTOPHER J. DODD,
U.S. SENATOR FROM CONNECTICUT

Senator DODD. I thought it was the white-headed caucus here.
Thank you very much, Mr. Chairman. I am pleased to be before
this Committee once again, and to be joined here at the table by
interested Members of the House and the Senate on this subject
matter, which I think you properly characterized. This was a trou-
blesome election, and it was not, in my view, just located in one
state. I think there are some serious problems that have been fes-
tering for sometime Nation-wide that need to be addressed. Some
of them are technical, but some go beyond technicalities. It is not
just a question, in my view, of crafting a better mouse trap here.
We also need to recognize that there are some underlying funda-
mental problems about promoting elections in this country, edu-
cating people properly, and making the process more available to
more Americans.

So I am pleased to have a chance to appear before you this morn-
ing to just share some thoughts about the integrity of our election
system, and offer some ideas of how we might reform the process.

Last month, Mr. Chairman, the Senate Democratic Leader, Tom
Daschle, asked me to head up a working group among Democrats
to take a look at some ideas in this area. I am joined in that en-
deavor with my colleague from New York, Senator Schumer, among
others. We are looking at a variety of proposals on how we might
improve the system.

What we have learned already, Mr. Chairman, is that this is not
a Democratic or Republican problem, it is an American problem.
And I would submit to you and Members of the Committee that the
solutions to these problems must be appropriately nonpartisan if
they are going to succeed at all.

The Senate Rules Committee on which I serve as the Ranking
Democrat will hold a series of hearings on election reform next
week, since the Rules Commitee is the proper jurisdiction. The
Rules Committee has jurisdiction over federal elections. There are
a number of Members of our Committee and of the Senate who
have introduced or cosponsored some very thoughtful pieces of leg-
islation, and we will hear from those members next Thursday.

Now, I am hopeful that we will act to report one or more bills
in the Senate rather shortly, or soon thereafter. I am introducing
some legislation, along with my good friend and colleague from the
House, John Conyers, which we will describe briefly to you here
this morning, and John will maybe follow on, since it is a com-
panion bill in the House.
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We all know that there is a great deal of work to be done in the
107th Congress. Obviously, the list is long, issues like social secu-
rity, prescription drugs, education, housing, jobs, and campaign fi-
nance reform, which is coming up in a few days, and is a critical
one. But Mr. Chairman and Members of the Committee, I would
submit to you and Members of the Committee this morning that
none of these issues, as important as they are, is more vital than
the issue of ensuring that each and every qualified American can
freely and effectively exercise his or her right to vote.

Now, why do I say that? Because the right to vote is the corner-
stone in our democracy. In the words of Thomas Paine, it is the pri-
mary right by which the other rights are protected. The struggle
to secure that right for all Americans has been long and painful.
Our Nation’s history of disenfranchisement is lamentable. Thirty-
six years ago, almost to the day, Mr. Chairman, on March 15, 1965,
President Lyndon Johnson, speaking before a joint session of the
Congress of the United States, called for passage of what ulti-
mately became the Voting Rights Act.

On that evening, Mr. Chairman, he spoke plainly and very force-
fully to the American public. “All Americans,” he said, “must have
the right to vote, and we are going to give them that right. All
Americans must have the privileges of citizenship, regardless of
race, and they are going to have those privileges of citizenship re-
gardless of race.”

It is the sad message of this last election that the privileges of
citizenship have yet to be fully guaranteed to all Americans, re-
gardless of race, in my view. In the days immediately following last
November 7, I read a news article about a young woman who had
left her home early on Election Day to cast her vote for the very
first time in her life. She was joined by her mother and father. She
remarked at the excitement and pride that she felt on that day
that she would join her parents to exercise this most sacred Amer-
ican right.

The woman and her family had planned to vote, and then share
a quiet family celebration on this special occasion for her, but they
never had that chance, Mr. Chairman. When she arrived at the
polling place, this young woman, who happened to be an African
American, was told that her name was not listed among the rolls
of registered voters, despite the fact that she had gone through the
process. She waited patiently for minutes, then for hours, as over-
worked and undertrained poll workers sought to verify that she
was registered, but they never did, Mr. Chairman. Told that she
was not going to be able to vote that day, this young woman left
the polling place in tears.

Mr. Chairman, I respectfully suggest to you and to my colleagues
that the story of that young woman is a story we should all take
to heart. She was crying on November 7, not just for herself but,
I would suggest, for an election system that failed her, and on some
level failed our Nation as well.

If we do nothing else in the 107th Congress, it is my fervent hope
that we see to it that neither this young woman nor anyone else
like her again is denied that right to vote. There are several things
that I think we can be doing.
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The next 2 weeks, as I mentioned, the Senate will take up the
issue of campaign finance reform and, Mr. Chairman, let me say
publicly once again what I have told you privately and said over
the years. I commend you and our colleague Russ Feingold for your
diligent and sincere efforts to make such reform a reality in this
country, but I would suggest that such a measure is not an appro-
priate vehicle for debating election reform. I know there will be
those who may want to bring this up. I care about this issue a lot,
but I am concerned that we might achieve neither, in effect, if we
end up trying to link these two.

Many of us would like to see strong, fair legislation that limits
the unhealthy influence of money in our electoral system. I, for one,
am hopeful that such legislation will pass the Senate and House
and be sent to the President’s desk for signature. But if we learned
anything last November, it is that it is not only money that threat-
ens to diminish and deny the voice of the average voter. Other
forces are at work as well, such as antiquated voting machines that
fail to accurately record voters’ choices, ballots that confuse rather
than clarify, overcrowded polling places that require voters to have
the patience of Job, polling places that are inaccessible to the dis-
abled and to the blind, to language minorities, inaccurate voter reg-
istration lists, and so-called ballot security measures which have
the effect, if not the intent, of intimidating and discouraging voters.

During the past several years, Mr. Chairman, I have had the
privilege of working with the Ranking Member of the House Judici-
ary Committee, Mr. Conyers, on legislation to address these and
similar shortcomings of our electoral system. Our bill is premised
on the idea that the problems of the 2000 election in Florida and
elsewhere were not only technological in nature.

Technology is wonderful, and there needs to be change here, but
this is not just about helping states and localities build or buy bet-
ter mouse traps, if you will. It is also about addressing, with tough,
meaningful standards that apply throughout the country, other
issues where our electoral system is falling short, in voter registra-
tion, in recruitment and training of poll workers, ensuring access
for the disabled and limited English speakers, and removing all
barriers to voting, including disincentives to working Americans,
who often must choose between their jobs and exercising their right
to vote.

So allow me to make one final point, if I could, Mr. Chairman,
and that is, we must do all that we can to ensure that we have
the reform that is meaningful. We must not elevate form over sub-
stance, nor can we rush to enact measures which address only the
technological glitches in the last election. It is critically important
that we work to enact the strongest set of reforms possible.

These moments in history only come along rarely. It is because
of the events of last fall that we are meeting here and we will meet
in the Rules Committee. I would suggest without the events of last
November and December we probably would not have addressed
this issue. Despite the fact that these problems have existed, but
because they have occurred, we are meeting. We are meeting here,
we will meet in the Rules Committee, and we must go beyond, in
my view, just, as I say, coming up with better technology here.
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There are some deeper underlying problems to be addressed. Mr.
Chairman, for 200 years we have run elections with volunteers. It
is a wonderful commentary about our country. On Election Day it
is volunteers from Arizona to Connecticut together, in thousands of
polling places, who assist people to cast ballots. But as we enter
the 21st Century with over 100 million eligible voters in this coun-
try, more than 100 million eligible voters, we need to get beyond
just volunteerism, and hoping somehow that elections are going to
work well across the country without making the kind of invest-
ments and setting some national standards that I think will help
us improve this process immensely.

So when it comes to ensuring the right to vote, we should not
and must not settle for anything that is even close to second best,
or else we risk eroding public confidence in a system which threat-
ens to undermine our system of democracy. Mr. Chairman, I thank
you for the privilege of attending today’s hearing, and I look for-
ward to working with you and other members who are interested
in this legislation, or legislation like it. With that, I might want to
turn, if it is all right with my colleague from New York, to John
Conyers just for some brief comments. It is a similar bill. It is that
all right with you, John?

[The prepared statement of Senator Dodd follows:]

PREPARED STATEMENT OF HON. CHRISTOPHER J. DODD,
U.S. SENATOR FROM CONNECTICUT

Mr. Chairman, Senator Hollings, Members of the Committee: I appreciate the op-
portunity to appear before you today to discuss an issue that is of vital importance
to the continued health of this democracy—the integrity of our election system and
the need for election reform.

Last month, the Senate Democratic Leader, Tom Daschle, asked me to lead a
working group in our caucus on this same issue to both deepen our understanding
of and develop solutions to the problems that came to light during the election of
2000.

What we have learned already is that this is not a Democratic or Republican
problem. It is an American problem. And I submit to you that the solutions to these
problems must be, appropriately, nonpartisan to succeed.

The Senate Rules Committee, on which I serve as ranking member, will begin a
series of hearings on election reform next week.

As the committee with jurisdiction over federal elections, there are a number of
members of our committee and the Senate who have introduced or cosponsored
thoughtful election reform legislation, and we will hear from those members, and
others, next Thursday. I am hopeful that we will act to report one or more bills to
the Senate for consideration.

We all know that there is a great deal of work to be done in the 107th Congress—
on issues like social security, prescription medicines, education, housing, and jobs.

But I submit to you that none of these issues—none of them—is more vital than
the issue of ensuring that each and every qualified American can freely and effec-
tively exercise his or her right to vote.

Why do I say that? Because the right to vote is the cornerstone right in a democ-
racy. In the words of Thomas Paine, it is “the primary right by which other rights
are protected.”

The struggle to secure that right for all Americans has been long and painful. Our
nation’s history of disenfranchisement is lamentable.

Thirty-six years ago next week, on March 15, 1965, President Lyndon Johnson
convened a joint session of Congress to call for passage of what ultimately became
the Voting Rights Act.

He spoke plainly and forcefully that evening. “All Americans,” he said, “must have
the right to vote. And we are going to give them that right. All Americans must
have the privileges of citizenship regardless of race. And they are going to have
those privileges of citizenship regardless of race.”
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Yet the sad message of this last election is that the privileges of citizenship have
yet to be fully guaranteed to all Americans regardless of race.

In the days immediately following last November the 7th, I read a news article
about a young woman. She left her home early on election day morning to cast her
vote for the very first time. She was joined by her mother and father.

She remarked at the excitement and pride she felt that she could join her parents
to exercise this most sacred right.

The woman and her family had planned to vote and then share a quiet celebra-
tion. But they never had the chance. When she arrived at her polling place, this
young woman—who happened to be of African-American descent—was told that her
name was not listed among the rolls of registered voters.

She waited patiently—first for minutes, then for hours—as overworked and
undertrained poll workers sought to verify that she was registered. But they never
did. Told she would not be able to vote, the young woman left the polling place in
tears.

I respectfully suggest to my colleagues that the story of that young lady is a story
we should all take to heart. She was crying on November the 7th not just for her-
self, but, I would suggest, for an election system that failed her—and on some level
failed the country.

If we do nothing else in this 107th Congress, it is my fervent hope that we see
to it that neither this young woman nor anyone like her is ever again denied the
right to vote.

In the next two weeks, the Senate will take up the issue of campaign finance re-
form. I commend the chairman for his diligent and sincere efforts to make such re-
form a reality. But I would suggest that such a measure is not an appropriate vehi-
cle for debating election reform.

Many of us would like to see strong, fair legislation that limits the unhealthy in-
fluence of money in our electoral system. I, for one, am hopeful that such legislation
will pass the Senate and House and be sent to the President’s desk for his signa-
ture.

But if we learned anything last November, it is that not only money threatens
to 1<}iminilsh and deny the voice of the average voter. Other forces are at work, as
well, such as:

e antiquated voting machines that fail to accurately record voters’ choices;
e ballots that confuse rather than clarify;
e overcrowded polling places that require voters to have the patience of Job;

e polling places that are inaccessible to the disabled, the blind and to language
minorities;
e inaccurate voter registration lists; and

e so-called “ballot security” measures which have the effect, if not the intent, of
intimidating and discouraging voters.

During the past several weeks, I have had the privilege of working with the rank-
ing member of the House Judiciary Committee, Mr. Conyers, on legislation to ad-
dress these and similar shortcomings of our electoral system.

Our bill is premised on the idea that the problems of the 2000 elections in Florida
and elsewhere were not only technological in nature. This is not just about helping
states and localities build—or buy—better mouse traps, if you will.

It is also about addressing—with tough meaningful standards that apply through-
out the country—other issues where our electoral system is falling short:

* in voter registration;
e in the recruitment and training of poll workers;
e in ensuring access for the disabled and limited-English speakers; and

e in removing all barriers to voting, including disincentives to working Americans
who often must chose between their job and exercising their right to vote.

Allow me to make one final point: we must do all we can to ensure that we have
reform that is meaningful. We must not elevate form over substance. Nor can we
rush to enact measures which address only the technology glitches in the last elec-
tion. bIlt is critically important that we work to enact the strongest set of reforms
possible.

When it comes to ensuring the right to vote, we should not, and we must not,
settle for second-best measures—or else we risk eroding public confidence in our
system of elections which threatens to undermine our system of democracy.
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I thank you for the privilege of attending today’s hearing. I look forward to work-
ing with you to achieve bipartisan election reform.

The CHAIRMAN. We would be pleased to. May I say, Senator
Dodd, I agree with your view on not including electoral reform in
campaign finance reform, primarily because I think we have just
begun to investigate the problems, and just begun to come up with
some of the solutions. If there were some very easy, quick fixes
that could be included, that would be one thing. But to think that
by the end of March we would be able to address the endemic and
systemic problems with the electoral system in America, is unreal-
istic. I think it would not give us a clear understanding of the
depth and significance of the problem. I look forward not only to
further participation by this Committee, but primarily to the re-
sponsibilities of the Rules Committee, in which you will obviously
play a major role, and we thank you.

STATEMENT OF HON. JOHN F. KERRY,
U.S. SENATOR FROM MASSACHUSETTS

Senator KERRY. Mr. Chairman, I just want to ask unanimous
consent that an opening statement be placed in the record as if
read.

The CHAIRMAN. Without objection. Thank you, Senator Kerry.

[The prepared statement of Senator Kerry follows:]

PREPARED STATEMENT OF HON. JOHN F. KERRY,
U.S. SENATOR FROM MASSACHUSETTS

Mr. Chairman, Senator Hollings, thank you for holding this hearing today. It has
been approximately four months since Americans cast their vote for President, and
for many, there remains a degree of uneasiness about the whole process. Many
Americans who voted or tried to vote feel disenfranchised. They believe their votes
didn’t count and their voices weren’t heard.

We can be thankful that we are past the days of poll taxes, literacy tests, and
other discriminatory practices that kept voters away from the polls. But if there is
even an inadvertent flaw in the design or administration of our voting systems that
prevents Americans from having their votes counted, it is our utmost responsibility
to ensure that we remedy the situation.

There is simply no excuse for the most technologically savvy nation in the world
to be using voting equipment that is 30 years old. And it is disturbing, to say the
least, that much of the oldest and least reliable equipment is found in the poorest
counties across the country. Often, people of color make up the majority of the popu-
lation in those counties. None of us should ever again be in the position of having
to explain to urban, minority voters why a portion of their votes didn’t get counted,
while their white suburban neighbors, using better equipment, could rest assured
that there were no voting irregularities in their precincts that would have caused
their votes to be discarded.

If we can’t promise all of our citizens that their votes will count equally, then all
of the past work this nation has done to guarantee the right to vote to women, peo-
ple of color and the poor will have been squandered.

That is why I am pleased you have gathered these witnesses for this hearing
today. Perhaps the silver lining to the problems that came to light during the last
election is that we in Congress are taking a serious look at ways to fix the system
and ensure that all Americans who register to vote can vote, and that all Americans
who do vote can be sure their vote counts.

The first order of business for the federal government is to provide states with
at least a portion of the resources they will need to overhaul their voting systems.
State officials, from governors to county supervisors, face competing demands for
funds every day, as they decide how to pay their teachers, pave their roads, and
remove their garbage. When it comes to paying for federal elections, buying the
newest, most reliable technology may be far down on their list of priorities. That
is why federal government must find a way to provide at least a portion of the re-
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sources states will need to make improvements that are necessary to assure the in-
tegrity of our elections.

But legislation cannot simply stop with more money. Legislation must ensure that
states will have guidelines in place that will ensure that voters who speak lan-
guages other than English can vote. It must ensure that people with disabilities can
vote. It must ensure that people of color are not denied the right to vote.

We must never again read in the Washington Post statistics like this:

e “As many as one in three ballots in black sections of Jacksonville . . . did not
count in the presidential contest. That was four times as many as in white pre-
cincts elsewhere in mostly Republican Duval County.”

e “In Miami-Dade County precincts where fewer than 30 percent of the voters are
black, about 3 percent of the ballots did not register a vote for president. In pre-
cincts where more than 70 percent of the voters are African American, it was
nearly 10 percent.”

e “In many black precincts in Chicago, one of every six ballots in the presidential
election was thrown out, while almost every vote was counted in some of the
city’s outer suburbs.”

It is our responsibility to respond to shocking statistics like these. It is our duty
to act in a way that each and every one of our citizens is ensured of his or her right
to vote. We simply cannot do anything less.

Thank you Mr. Chairman. I look forward to hearing from the witnesses.

The CHAIRMAN. I welcome my friend and colleague from the
House. Congressman Conyers, welcome. Thank you.

STATEMENT OF HON. JOHN C. CONYERS,
U.S. REPRESENTATIVE FROM MICHIGAN

Mr. CONYERS. Thank you very much, Senator McCain, Chair-
man, and all my friends here at the table, and on the Committee,
I am delighted to just take a couple of minutes, and I know Senator
Schumer is due in Rules Committee, and I am due back over in the
House, and I do not need to—I will ask that my statement be in-
cluded in the record.

The CHAIRMAN. Without objection.

Mr. CONYERS. And that leaves me only to say that Senator Dodd
has put his finger on what I think is going to lead us to a very im-
portant conclusion here. Number 1, this has been an ongoing prob-
lem. Voter reform has sadly been neglected by many of us. The
Florida spotlight may have brought it to our attention, but this is
a Nation-wide problem, and it is in that spirit that I come over
here.

The things that I am trying to do, and it is a fight between
time—we need to get reform quickly as we can, and we need to get
as many essential elements as we can, and what Senator Dodd and
I are working on in this concept of an Equal Protection of Voting
Rights Act, which will be before you shortly, probably this week,
is to (1) allow a voter to check his vote before it is cast.

I know that I overvoted in the November 7 election, but it came
back out. You could not confuse that, because that was built into
the machine.

(2) To protect against overvoting and undervoting, (3) to produce
an auditable record so you can track what happened, and (4) make
it accessible to individuals with disabilities, or language problems,
so that they can participate, and finally, to make provisional bal-
lots understandable by not only the people that vote but the people
that work in the polling processes.
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We had areas in the country where there was provisional bal-
loting allowed, but the poll worker did not know anything about it,
so they could not do anything.

So that, in short, is what I am thinking is a good beginning. It
is a fundamental question. I know in the Congressional Black Cau-
cus there is no issue that is higher than this, and Congresswoman
Meek will go into perhaps more detail, but I think that this exam-
ination of this question, and that the Senate is taking it up first,
I congratulate you, because this is the first official hearing that we
have had. The Congressional Black Caucus has had a hearing, but
this is, to me, our Nation’s first business.

I commend again my colleague from Connecticut and hope that
we can move this expeditiously, as you all have started over here
today. Thank you very much.

[The prepared statement of Mr. Conyers follows:]

PREPARED STATEMENT OF HON. JOHN C. CONYERS,
U.S. REPRESENTATIVE FROM MICHIGAN

There is one word that describes the 2000 elections: a disaster. Because of the
razor thin margin of the Presidential election, flaws in our electoral system—which
have existed for a long time—were exposed and our nation waited for weeks to find
out the winner of the most important election.

More than anything else, there is one critical thing to remember: election reform
is not just about machines. There is no doubt we need to replace the machines. But
there are many more flaws in our election system.

Throughout the country, voters who committed no crime were illegally purged
from voting rolls as felons, voters faced police roadblocks and other forms of intimi-
dation, and voters with disabilities were faced with voting conditions that denied
them the right to vote with privacy and independence that we take for granted.
Election reform is the first major civil rights issue of the 21st Century.

In even more routine ways, voters are denied their right to vote. In the 2000 elec-
tions, polling places were moved at the last minute with no notice to voters, under-
paid and undertrained election personnel were incapable of explaining confusing
ballots and registration forms were not processed by state officials in a timely fash-
ion. Voting should not be difficult. Election reform should make it easier.

But, unlike natural disasters, on the fundamental issue of protecting the right to
vote, the federal government has done woefully little to help the states.

Because the Supreme Court has indicated that these election irregularities impact
the Fourteenth Amendment to the U.S. Constitution, we must have national stand-
ards for all federal elections and, in so doing, provide the states with a model of
excellence.

Specifically, I believe—at a minimum—we should require that all voting machines
in federal elections:

o allow a voter to check his vote before it is cast,
e protect against overvoting and undervoting,
e produce an auditable record,

® be accessible to individuals with disabilities, language minorities, and other in-
dividuals with special needs, including the right to vote with privacy and inde-
pendence.

In every federal election, any voter who believes she is wrongfully being denied
her right to vote must be permitted to cast a provisional ballot, the ballot should
be promptly investigated and, if appropriate, counted.

In every federal election, a voter must receive a sample ballot, instructions for
casting the ballot and notification of their voting rights.

Very shortly, Senator Dodd and I will introduce a bill that will do just that, the
“Equal Protection of Voting Rights Act.” Representative Carrie Meek, who is with
us today, is an original cosponsor.

We have to help the states get there. It will be costly. I believe it will cost billions
of dollars to upgrade election machinery and educate voters.
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But we shouldn’t shrink away from making this investment in our democracy. It
is about the legitimacy of our elections. And, while it may cost billions to do it right,
this week we are talking about a tax cut that costs at least 200 times more.

We need complete election reform, election reform that addresses voting rights
issues. And the clock is ticking. The next federal elections are 20 months away. We
must get started.

I applaud this Committee and Chairman McCain for taking this important first
step by holding the first bipartisan Congressional hearing on this issue.

The CHAIRMAN. Thank you very much, Congressman Conyers.
We appreciate you taking the time from your schedule to come over
and be with us today.

Senator Schumer.

STATEMENT OF HON. CHARLES E. SCHUMER,
U.S. SENATOR FROM NEW YORK

Senator SCHUMER. Thank you, Mr. Chairman.

The CHAIRMAN. We know that you and Senator Dodd both have
to leave us, and if you do not want to listen to Senator Schu-
mer——

[Laughter.]

Senator SCHUMER. I am used to that, Mr. Chairman.

[Laughter.]

Senator SCHUMER. Thank you, Mr. Chairman. I very much ap-
preciate your holding these hearings so quickly, and I want to
thank you and Senator Hollings, as well as the whole Committee,
for your leadership on this issue, as this Committee leads on so
many others, and I want to thank Senator Dodd and Congressman
Conyers, my good friends, for their strong involvement in this
issue, and for the issues they hold near and dear.

Now, Mr. Chairman, my view is that this issue does demand our
close and sustained attention, and that is why having these Com-
mittee hearings so early is so important. I now it is an issue you
deeply care about, as I do, and many fellow Americans do, and it
goes to the very nub of our entire existence as America, which runs
through the blood of all of us.

I thought Justice Hugo Black sort of summed it up well when he
said that, “no right is more precious in a free country than that of
having a voice in the election of those who make the laws under
which, as good citizens, we must live.” Other rights, even the most
basic, are illusory if the right to vote is undermined, and yet our
last election demonstrated that this precious fundamental building-
block right now rests precariously on a foundation of rusting equip-
ment, avoidable human error, and official neglect.

Last week, Governor Jeb Bush’s Task Force on Election Reform
in Florida released its final report. The report demonstrated that
punch card machines in some county races had error rates so high
that nearly 10 percent of the voters failed to have their votes re-
corded, 10 percent. That is an incredible number in a democracy.
Most of our elections, or many, are decided by margins of less than
10 percent.

We are not just talking about elections like in Florida that were
that narrow. Now, Florida is not alone. It is not a Florida problem.
It is an American problem. In my own State of New York lever ma-
chines have a low error rate, but they are so old that they fre-
quently break down, leaving long lines of fuming and frustrated
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voters, because we do not have a computer system in New York for
punch cards, and because these old, clunky voting machines take
so long.

People wait in line for half-an-hour or 45 minutes after coming
home from work to get to the desk, they are told their card is at
another desk, then they have to go back and wait in line again, and
nothing is more frustrating and disheartening to walk inside a poll-
ing place on Election Day and see dispirited citizens who waited in
line for a long time and then have to go home because the kids are
there, because they have to get to their second job, unable to vote.

I voted for the first time in 1969, and I used the same type of
old broken-down machine that I voted with this year. There has
been no change in my state. Now, just because we are the world’s
oldest democracy does not mean we have to use the world’s oldest
voting technology.

The problem, though, does not end with machines, as I men-
tioned—inadequately maintained registration lists, ballots so poor-
ly designed they would flunk a high school design course, phone
lines too jammed to confirm the registration status of voters, and
basic human error by poll workers and voters alike. I do not know
how many of your states are like this. In mine, poll workers are
paid little and trained less. They are difficult to recruit and even
harder to retain. We have lots of polling places that are supposed
to have four people there from 6 a.m. to 9 p.m., and you only have
one, because nobody wants to sit there all day for, I think it is $25.
I will get the right number and just insert it in the record.

And many who are our poll workers do not bother to attend the
minimal training, and they are allowed to work anyway because
the precincts are so desperate to have them, and so is it any won-
der that they tell voters they are not registered when they are, or
that they cannot change a spoiled ballot when they can?

Voters, of course, themselves are poorly informed. Far too many
wake up on Election Day without knowing where to go, what the
ballot looks like, how to use the machines, or what to do if they
have questions. As one of Governor Bush’s task force remarked,
Florida is far from alone in this. “The state spends $30 million an-
nually to instruct people on how to buy lottery tickets, but allocates
nothing for state-wide voter education programs.”

Mr. Chairman, as you presciently recognized, there has to be a
better way. Shortly after the election, Senator Brownback and I
came together. We were both concerned about it. We talked about
it a week after the election and put together a bipartisan election
reform bill consisting of a study of the problems and a grant pro-
gram to help states make needed changes. I am proud to say, Mr.
Chairman, that you have graciously cosponsored that bill and Sen-
ator Cleland of Georgia and his Secretary of State, who will testify
later, have been leaders on this issue and are also working with
us on legislation. We were able to all work together, Democrats and
Republican alike, because fixing the machinery of our democracy is
not a partisan matter. It is a matter of basic civic responsibility far
deeper than party or political gain. I think if anyone should try to
make this a partisan issue, it is going to kill it. We do not want
that. This is too important to allow that to happen, and so we have
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now refined the bill and reintroduced it this Congress with broader
support from Democrats and Republicans.

Our bill, called FEMA, the Federal Election Modification Act,
creates an independent blue-ribbon panel to study the way we vote
and make recommendations on better voting machines, expanded
mail-in voting, voting on the Internet and other new ideas. The
commission will recommend how to make sure the polls are acces-
sible to everyone, including disabled voters and people overseas in
our armed forces, and how we can guarantee that the lists at poll-
ing sites include all registered voters, and no one is mistakenly
turned away.

To make it easier for people to work and care for their families,
the commission will explore whether to expand the days or hours
when we vote, and whether to have an Election Day holiday, as
many other countries do.

It will also consider how best to educate voters in the use of elec-
tion equipment and other aspects of voting. Indeed, the counties
that took the trouble and spent the money to educate voters about
the voting experience, about voting, have experienced far lower
error rates and far greater voter satisfaction.

Finally, the commission will consider how the federal govern-
ment on an ongoing basis can best help states and counties admin-
ister elections.

The purpose here is simple. We are not telling any state or local-
ity what to do. We believe, our bill believes that the Constitution
keeps that right with them, certainly at state and local elections,
and probably even at federal elections.

On the other hand, we are not just going to throw money at the
problem. Rather, we have this commission outline the best system
or systems It can be a few, because voting in rural Idaho is quite
different than voting in downtown Chicago, and then provide some
matching dollars as an incentive, because the fundamental problem
here is not that localities do not want to update voting reform—
I think in all but nine states it is the counties and towns and vil-
lages, the local area that determines voting—but rather, that they
do not have the dollars, and when they sit down, the town commis-
sioners or the county board, and they look at the need to make the
schools better and the roads better and so many other responsibil-
ities, voting comes at the bottom of the list.

Well, that is where we can help, because there is a national in-
terest and a national responsibility if not national, certainly not
national control, to do this, so every year for 5 years we will offer
the states up to $500 million to buy new equipment, train poll
workers, educate voters and implement other changes rec-
ommended by the commission.

It is a lot of money, but it is not even close to what the experts
say is needed to update us, and if you believe that voting is a basic
right, that money is well, well spent.

As I said, we recognize the constitutional prerogatives here. The
bill does not force anything on the states and counties, but lets
them choose what aspect of their systems they want to reform, and
make the funds available. It has gotten broad support from Demo-
cratic and Republican county and state officials. You will hear from
some of them later, including the Secretaries of State of Georgia
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and of Kansas, one a Democrat, one a Republican, and it has got-
ten the support of many different groups, many of them non-
partisan, who care about voting.

In conclusion, Mr. Chairman, I want to echo the words of Presi-
dent Bush in his State of the Union Address when he called for fair
and balanced election reform. We believe we have answered the
President’s call in our bipartisan bill, as you have in yours, Mr.
Chairman, and it is important for all of us to redouble our efforts
and keep the attention of this body focused on repairing the nuts
and bolts at the heart of our self-government.

Election reform with this hearing begins to move along briskly,
not conflict with campaign finance reform. If someone offered my
own bill on the floor with an amendment to campaign finance re-
form, I would reluctantly vote against it, because I think that
would bollux things up for both issues, but rather, to move it quick-
ly and alongside campaign finance reform so we can get both done.

It is important, in conclusion, Mr. Chairman, for us to redouble
our efforts and keep the attention of this body focused on repairing
the nuts and bolts at the heart of our self-government. Holding
these hearings is exactly the right way to begin, so I thank you
again for convening them, and look forward to the important re-
form that you will begin to build here today.

The CHAIRMAN. Thank you, Senator Schumer.

Congresswoman Meek, welcome.

STATEMENT OF HON. CARRIE P. MEEK,
U.S. REPRESENTATIVE FROM FLORIDA

Ms. MEEK. Thank you, Chairman McCain. We owe you a debt of
gratitude for having called this hearing. We have not had a hearing
on Capitol Hill, with the exception of the Congressional Black Cau-
cus, and so we want to thank you for that, and I admired you when
you ran for President, I admire you even more now.

I want to thank the Members of the Commerce Committee for
being here today. I will submit my entire testimony for the record.

The CHAIRMAN. Without objection.

Ms. MEEeK. I will talk about a few issues here, but I think be-
cause of all the other testimony you have heard I want to try and
focus in a little bit more on some of the problems that I experi-
enced in Florida, and show you the emphases that are there for re-
form in the electoral process.

I agree that there is a strong need for campaign reform. I have
always been a supporter of that. I am even a stronger supporter
for electoral reform, in that we do need this with all deliberate
speed because of the problems the entire country has faced with
both of these issues.

I represent Florida’s 17th Congressional District, and I have a
pin on me today that says, Remember Florida, because Florida did
show what has happened in this country. Even though it has hap-
pened all over the country, this last election brought forth a vivid
example of the needs to reform this system.

I am here to express some of the outrage and exasperation of my
constituents in Miami and in the State of Florida over the failure
of government to do more about electoral reform. I want to call to
your attention that members of my race have died because of this
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issue. They died because they deserve the right to vote, and there
were many who tried to stop them. That is why it is so important
that we focus on this part of it.

Florida has spent a lot of money on gambling and the lottery and
other issues, did not spend enough on this particular issue. The
issue before us I think is not who won or lost the last presidential
election. That issue is settled. The issue before us is that every
qualified voter who wanted to vote had an equal opportunity to do
so.

Now, some folks do not think that every qualified voter should
vote, because they do not feel that every voter is qualified, or that
everyone who wants to vote is qualified. That is untrue. Not every
voter had the opportunity to vote in this last election. That is the
crucial thing that Congress must face.

African American voting rights were diluted in this election.
Whether by design, or whatever, they were diluted. the voter con-
fidence of African Americans has been severely impacted by this
last election. There were many people who failed to vote in prior
elections because first of all they did not feel that they received any
benefits from voting.

Now that votes have been cast, and many of their votes were not
counted, they feel even worse. We were far more likely to have
their votes invalidated, black voters were, and other voters, be-
cause a greater percentage of African American voters lived in
counties that used outmoded punch cards, and I want to show this
chart to you that showed that in the districts, that few African
American voters lived in counties with more than precinct optical
scanning systems, a technology that prevents voter error by requir-
ing voters to correct mistakes before their ballots can be cast.

This is an important point to show that that is why there was
a disparity in black votes not being counted. More Florida voters—
the first chart shows that 73 percent of African American voters
lived in counties using these unreliable, outmoded, error-prone
punch cards. These are facts. This is not based with emotion. I am
merely presenting today the facts, which you must face. No matter
how many hearings you have, you cannot get away from these
facts. They will be there.

Only 59 percent of white voters lived in punch card counties. A
lower percentage of blacks live in counties with much more accu-
rate optical scanners at each precinct that give voters a chance to
fix errors in their ballots.

The second chart shows that a significantly greater percentage of
black voters had their ballots discarded in the November 7 election.
The chart will show 16 percent of the ballots cast by black voters
were discarded in counties using central optical scanning systems,
compared to only 5 percent of ballots cast by white voters.

Eleven percent of ballots cast by black voters, Mr. Chairman,
were discounted in counties using punch cards compared to only 4
percent of ballots cast by white voters.

Is this entering the race card in this discussion? Yes, it is, be-
cause of the facts, that facts do not lie. the facts show that this was
done 3 percent of ballots cast by black voters were discarded in
counties using precinct optical scanning systems, the most modern
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technology, compared to only 1 percent of ballots cast by white vot-
ers.

More black voters than white voters had their ballots discarded
regardless of the type of voting machine used, but as indicated, the
black discard rate drops dramatically when precinct optical scan-
ning systems are used.

Simply put, the third chart shows punch card ballots cheat vot-
ers, and they are much more likely to cheat African American vot-
ers. Voters in punch card counties were nearly three times as likely
to have their ballots rejected as those in optical scanning counties.

Mr. Chairman, I could go on and on with these data. These data
prove the fact that African American voters were not only cheated,
but they had their basic voting rights, for which many of them
died, overlooked. I believe that we have come to these serious elec-
toral problems because of a systematic failure of government to
provide efficient services for the electorate, not only for African
American voters but for others as well.

While many of these problems came from inadequate voting ma-
chines, many others occurred because government did not do
enough, and did not seem to care enough to get it right. Hardly any
counties encourage voting. As a matter of fact, they discourage it.
In Florida we tried to have early voting, because we knew in the
African American community the next day after the vote the first
thing the media was going to say that African Americans failed to
vote, or they did not come out to vote. You have seen those
charts—I know I have seen them—showing a disproportionate
number of African Americans who did not go out to vote for one
reason or the other.

Government can do better than this. They could have done voter
education prior to the election. They could have had easier means
of allowing people to vote. Minority communities were particularly
burdened with voting machines and equipment. Ballot procedures
were unclear and overly complicated. A disproportionately large
fr_1u3r1be1" of votes in African American neighborhoods were disquali-

ied.

Each of you has heard about Duvall County, where over 20,000
African American votes were not counted. It is not so much as who
won or lost, but of those who did not even have their vote counted.
In Miami-Dade County where I live, the supervisor of elections was
bitterly opposed to a manual recount, so he refused to count. There-
fore, many votes were not counted.

Mr. Chairman, while it is important to detail the problems that
occurred in last year’s election, it is more important that you focus
on what each of us has said today in terms of solutions. There are
many worthy proposals for federal legislation. I appeal to you, do
not slowly go through your hearings so that we do not have some
progress for the 2002 election. Not that you can correct it all by
2002, but the least you can do is correct some of it, and I would
say perhaps to just throw out and ban the voting machines, the
punch card machines.

I am a cosponsor of the legislation that Representative Conyers
has offered in the House to create a commission and procedures to
study. We have quite a bit of data, Mr. Chairman, already there.
We have quite a few studies that have already been done, and I
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encourage the Senate to do as many studies as feasible, but do not
study the problem to the extent that we do not get solutions soon.
I feel we need some legislation very soon to eradicate the punch
card machines, and also, in requiring uniform voting standards,
and that all voters use the same type of equipment.

It was heartrendering, Mr. Chairman, to see new Americans not
having a chance to vote. In my district there are thousands of Hai-
tian American voters who were eager to vote, voting for the first
time in this newfound democracy of ours. They were not allowed
to vote because many of them did not have the necessary identifica-
tion. Many of them did not understand the rules and regulations.
There was no one there who was trained in Creole to help them.
Not only Haitians but Hispanics and people of all walks of life were
not able to do this because of the language barrier.

I support the use of precinct-level technology that would require
voters to correct their mistakes before their ballot could be tallied.
I wish I could take some of you to my district to see some of these
old people, over 60 years of age, who have never voted, dragging
themselves to the polls, having to stay in the polls 2 hours because
they could vote, then when they got up to the poll, someone said,
your name is not on this list. Why? We don’t know. Can you call
the local elections office? We can try. They tried, and could never
get through.

Imagine these elderly people being turned around who deserved
the right to vote and could not, because of the care that govern-
ment has for this fundamental right. We almost—we need to do
more to ensure that legally qualified voters are not denied the right
to vote. It is an outrage, Mr. Chairman, what happened in Florida
with the last election. The voting rolls had been purged, and I say
purged in quotation marks, because some of the purging that was
done was not the correct way to purge. Many people who were le-
gally qualified were not allowed to vote. We must have some sys-
tem, and I intend to file a bill.

You know how hard it is to get a bill through the Congress.
Sometimes it takes 5 years to get a bill through the Congress, and
so I am not ecstatic about all of these bills that are coming up
around here, but what I am looking for is some action to be sure
that we help the counties and we help the municipalities to be able
to afford some of the changes that we know should be made. We
do it for everything else, so there is no reason why we cannot do
it for this basic human right.

I will be offering legislation that will be heard, that before any
voter could be purged from the voting rolls they will have an oppor-
tunity to be heard, to know why they have been purged from the
voting rolls. We need to tell people what is wrong, and what is the
offense that is alleged to have disqualified them from voting, and
give such prospective voters a chance to show that the records used
to disqualify them are erroneous. That is just basic fairness.

We need to do a much better job, Mr. Chairman, educating and
training the voters. You would be surprised that—maybe y