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FUNDING FOR IMMIGRATION
IN THE PRESIDENT’S 2005 BUDGET

WEDNESDAY, FEBRUARY 25, 2004

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON IMMIGRATION,
BORDER SECURITY, AND CLAIMS,
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The Subcommittee met, pursuant to notice, at 3:09 p.m., in Room
2141, Rayburn House Office Building, Hon. John N. Hostettler
(Chair of the Subcommittee) presiding.

Mr. HOSTETTLER. The Subcommittee will come to order. Today,
the Subcommittee on Immigration, Border Security, and Claims
will examine the funding for immigration-related programs in the
President’s FY 2005 budget.

In the last session, the Subcommittee rigorously investigated the
operations of the agencies charged with carrying out our nation’s
immigration laws. In the course of this oversight, the Sub-
committee heard from critics who complained that our country is
in an immigration crisis because our laws governing aliens are not
being enforced. Experts complained that worksite enforcement had
been abandoned, allowing unscrupulous employers free to employ
illegal aliens.

In addition, complaints were raised that the Government was not
doing enough to identify convicted criminal aliens before they were
released to continue to prey on the American public. Further, crit-
ics noted that many aliens who were not detained would not ap-
pear for removal proceedings and that many non-detained aliens
who had appeared and were ordered removed would ignore the or-
ders and abscond.

Commentators also asserted that the United States had not done
enough to protect itself along its borders and at its ports. In an Au-
gust 2003 report, for example, the General Accounting Office iden-
tified vulnerabilities and inefficiencies in the inspections process at
the land ports. Those vulnerabilities could be exploited by terror-
ists, who have abused our immigration laws in the past to harm
the American people.

Finally, the Subcommittee has heard complaints from citizens
and aliens about staggering backlogs in the adjudications process.
According to the GAO, those backlogs reached an unacceptable
level of 6.2 million pending applications by the end of FY 2003,
making aliens who played by the rules wait years for their cases
to be adjudicated.
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I am pleased to note that in his FY 2005 budget, the President
has addressed many of the deficiencies in the Government’s imple-
mentation of the immigration laws that were uncovered by the
Subcommittee. Specifically, the President’s FY 2005 budget re-
quests an additional $281 million for U.S. Immigration and Cus-
toms Enforcement. Of that increase, $23 million will go to worksite
enforcement, more than doubling the resources devoted to this pri-
ority.

The President further requests an additional $30 million for the
Institutional Removal Program, to ensure that aliens convicted of
crimes in the U.S. are identified and processed before they are re-
leased back into society. The President also requests an increase of
$50 million to apprehend alien absconders and $5 million for addi-
tional detention bed space to ensure that aliens appear for their
%mmigration proceedings and that aliens ordered removed actually
eave.

In addition to these increases, the President requests an addi-
tional $257 million for U.S. Customs and Border Protection, which
enforces the laws along the border and at the ports. Of this $257
million, the President requests more than $20 million to identify
high-risk travelers and goods for inspection. This will allow law-
abiding travelers to enter the United States and continue to their
destinations without delay.

In addition, the President’s FY 2005 budget contains a $64 mil-
lion increase for Border Patrol surveillance and sensors technology.
Such technology is a force multiplier which frees Border Patrol
agents to enforce the law more vigilantly.

The FY 2005 budget also contains an additional $58 million for
U.S. Citizenship and Immigration Services. This includes addi-
tional funding to reduce the backlog of applications and to enable
the agency to meet the goal of the 6-month standard for processing
all applications by FY 2006.

Finally, the President’s FY 2005 budget requests an increase of
$120 million for consular relations. Consular officers are our na-
tion’s first line of defense in keeping out aliens intending to do us
harm. This includes $52 million to assist implementation of finger-
print capture capability at all visa-issuing posts and $37 million to
help develop a new biometric passport with embedded chips. The
ability to capture fingerprints during the visa issuance process will
allow inspectors to ensure that a bearer of a visa is the person to
whom it was issued. Similarly, the issuance of biometric passports
will make it easier for inspectors to verify that a passport is valid
and held by the U.S. citizen it was issued to.

Further, additional funds are devoted to 60 new consular-related
positions to handle the increased workload related to the important
new requirement that all visa applicants be individually inter-
viewed.

The Subcommittee will examine these proposed funding in-
creases and assess to what degree the increases assist the U.S.
Government in responding to the main immigration challenges fac-
ing the United States today: reducing the large illegal alien popu-
lation, protecting the American people from alien criminals and ter-
rorists, and ensuring that applications for immigration benefits are
adjudicated correctly and in a timely manner.
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Before I turn it over to the Ranking Member, the chair observes
that as the nature of our Committee makeup, there are many times
when witnesses requested by the majority and witnesses requested
by the minority may not hold the same viewpoint and that those
viewpoints may diverge. But I would like to personally thank Ms.
Jackson Lee as well as other Members of the minority on the Sub-
committee for allowing us to have this panel with all Administra-
tion witnesses to talk about the very important issues that are be-
fore us.

With that, I turn to the Ranking Member, Ms. Jackson Lee, for
an opening statement.

Ms. JACKSON LEE. Thank you very much, Mr. Chairman, and I
thank the Members of this Committee who are present and I thank
the minority side in particular for their cooperation. We are, in
fact, in partnership with this effort that is a challenge for all of us,
so I would indicate to the witnesses I appreciate your presence
here, as well, and be reminded that any comments that we make,
it’s because we are in a partnership trying to achieve both a de-
gree, a high degree of national security but also respecting the re-
sponsibilities we have as we interface with people who are seeking
to come into this country legally.

Let me also note and compliment the presence of Director
Aguirre for some of the work that I have seen him engage in on
this question of immigration reform and the tone that he has ex-
hibited. I think we are a long way away from solution, but I do ap-
preciate the effort that you've made in explaining the importance
of recognizing that there are immigrants that come to this country
who come for economic reasons or come for opportunities of im-
provement of their lives.

And I think, Mr. Chairman, that’s where I'm going on this par-
ticular Committee, and I know that there’s a bell about to ring.
Might I just say to the panelists, forgive me for my departure.
There is a crisis brewing in Haiti and we are to be engaged in a
meeting at the White House on this question and so I may not be
able to complete this hearing, and that goes to my point, as well,
are we prepared for what might be a pending flood of refugees into
this country.

My concern today in looking at the budget is that we have a
large sum of money for enforcement, and that is good, but we are
certainly less than complete with the funding that we have for im-
migration services and benefits and citizenship and that is my con-
cern. We are backlogged with valid applications of individuals who
seek to come into this country legally. We are speaking about or
debating the question of immigration reform and I intend to intro-
duce a comprehensive Immigration Fairness Act of 2004. But in
doing so, I am frightened of the burden and responsibility that will
be put upon certain segments of homeland security and the fact
that we will not have the resources.

Several years ago, we debated the desirability of dividing the
former Immigration and Naturalization Service into two bureaus,
an enforcement bureau and a benefits bureau. I expressed concern
about the possibility that the enforcement bureau would become
the focus of most of our resources to the detriment of our benefits
bureau.
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We no longer debate whether INS should be divided into dif-
ferent bureaus for enforcement and benefit purposes. The establish-
ment of the Department of Homeland Security has made that sepa-
ration a reality. On the enforcement side, we have the Bureaus of
Customs and Border Protection and the Bureau of Immigration and
Customs Enforcement, ICE, and on the benefits side, we have the
Bureau of U.S. Citizenship and Immigration Services.

I wish I could say that I was wrong, that my fears were un-
founded, but my fears were not unfounded. The enforcement bu-
reaus are receiving most of our resources to the detriment of the
benefits bureau. The FY 2005 request for the two enforcement bu-
reaus is $10 million-plus, whereas the FY 2005 request for the ben-
efits bureau is only, I'm sorry, is this, $1.711 million. In other
words, the Administration is proposing to spend six times more on
enforcement than on benefits.

The real disparity, however, can be seen more clearly in the in-
creases that these amounts represent. The Administration is re-
questing an increase of $538 million for the enforcement bureaus,
but only is requesting a $58 million increase for the benefits bu-
reau. In other words, for every additional dollar the Administration
is requesting for the benefits bureau, it is requesting $9 for the en-
forcement bureaus.

I am not opposed to providing sufficient funding for the enforce-
ment bureaus. My concern is that the Administration is not re-
questing adequate resources for the benefits operations. The Citi-
zenship Bureau has not been able to keep up with its work. The
U.S. CIS has a backlog of more than six million benefit applica-
tions. The Texas service center presently is working on visa peti-
tions that U.S. citizens and lawful permanent residents filed for
unmarried sons and daughters on October 30, 1998. These applica-
tﬁ)ns sit for more than 5 years before anyone begins to work on
them.

Such delays do not just affect the people in other countries who
are the subjects of the petitions, the petitioners are also individuals
in this nation. The petitioners who file family-based and employ-
ment-based visa petitions are lawful permanent residents and citi-
zens of the United States and American employers. In fact, when
such a petition is denied, the foreign person who is the subject of
the petition does not have standing to file an appeal. The right to
the immigration benefit lies with the American petitioner. We are
hurting our own who are within these borders, not just the alien
who is the subject of the petition.

Despite this crisis, the Administration’s budget for U.S. CIS only
allocates $140 million for backlog reduction. Even with the addition
of the $20 million U.S. CIS expects to receive from increased proc-
essing fees, this is not sufficient to eliminate the backlog. The mag-
nitude of the backlog problem can be seen in the fact that during
the 3-year period of fiscal years 2001 to 2003, U.S. CIS reported
operating costs exceeded available fees by almost $460 million.

Since the beginning of fiscal year 2001, the number of pending
applications increased by more than 2.3 million, about 59 percent,
to 6.2 million at the end of fiscal year 2003. This increase occurred
despite additional appropriations beginning in fiscal year 2002 of
$80 million annually to address the backlog.
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Meanwhile, $340 million is allocated for the U.S. VISIT program,
which may turn out to be a waste of resources that could have been
used elsewhere, such as for reducing the benefits application back-
log. The stated objective for U.S. VISIT is to enhance the nation’s
security while facilitating legitimate travel and trade through our
borders. According to a September 2003 report from the General
Accounting Office, U.S. VISIT is a very risky endeavor. The poten-
tial cost of the program is enormous and may not be able to meas-
urably and appreciably achieve its goals.

I am not sure that U.S. VISIT will increase the security of our
borders, although I want it to do so. Even if it is fully and success-
fully implemented, U.S. VISIT only screens foreign visitors seeking
admission on the basis of non-immigrant visas. It does not screen
non-immigrant visitors from 27 countries participating in the visa
waiver program, and if we know what is happening in Europe, we
know that Europe is without borders. That means that those who
don’t come under the visa waiver program have the ability to send
their individuals or constituents into countries who are subject to
the visa waiver program and who knows what will happen. Twen-
ty-seven countries participate in a visa waiver program or anyone
who presents a green card, and it will be years before the system
is fully operational at all of the land borders.

I conclude, Mr. Chairman, by simply saying this, that we are in
a partnership to do better. I believe, however, we are failing if we
do not provide the resources for individuals seeking legal access to
this country.

And lastly, I would say to Mr. Dougherty, just in a comment to
you, I am concerned in our airports across the country and I will
cite the Houston airport, in that we are not training our officials
sufficiently to protect the civil liberties and rights of individuals
who come into this country and should be bound by those laws. We
are finding that people are being detained inappropriately. Ques-
tions are being asked inappropriately. These people are not being—
not threatening, they are not terrorists, and we are doing a dis-
service to the international reputation of this nation. We can be se-
cure without violating the secure needs and the civil rights needs
of our citizens and others. Thank you.

Mr. HOSTETTLER. I thank the gentlelady.

[The prepared statement of Ms. Jackson Lee follows:]

PREPARED STATEMENT OF THE HONORABLE SHEILA JACKSON LEE, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF TEXAS

Several years ago, we debated the desirability of dividing the former Immigration
and Naturalization Service (INS) into two bureaus, an enforcement bureau and a
benefits bureau. I expressed concern about the possibility that the enforcement bu-
reau would become the focus of most of our resources to the detriment of the bene-
fits bureau. We no longer debate whether INS should be divided into different bu-
reaus for enforcement and benefits purposes. The establishment of the Department
of Homeland Security has made that separation a reality. On the enforcement side,
we have the Bureau of Customs and Border Protection (CBP) and the Bureau of Im-
migration and Customs Enforcement (ICE), and, on the benefits side, we have the
Bureau of U.S. Citizenship and Immigrant Services (USCIS).

I wish I could say that I was wrong, that my fears were unfounded, but my fears
were not unfounded. The enforcement bureaus are receiving most of our resources
to the detriment of the benefits bureau. The FY 2005 request for the two enforce-
ment bureaus is $10,214 million, whereas the FY2005 request for the benefits bu-
reau is only $1,711 million. In other words, the Administration is proposing to spend
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6 times more on enforcement than on benefits. The real disparity, however, can be
seen more clearly in the increases that these amounts represent. The Administra-
tion is requesting an increase of $538 million for the enforcement bureaus but only
is requesting a $58 million increase for the benefits bureau. In other words, for
every additional dollar the Administration is requesting for the benefits bureau, it
is requesting 9 dollars for the enforcement bureaus.

I am not opposed to providing sufficient funding for the enforcement bureaus. My
concern is that the Administration is not requesting adequate resources for the ben-
efits operations. The Bureau of U.S. Citizenship and Immigrant Services (USCIS)
has not been able to keep up with its work load. USCIS has a backlog of more than
6 million benefits applications.

The Texas Service Center presently is working on visa petitions that U.S. citizens
and lawful permanent residents filed for unmarried sons and daughters on October
30, 1998. These applications sit for more than 5 years before anyone begins to work
on them. Such delays do not just affect the people in other countries who are the
subjects of the petitions. The petitioners who file family-based and employment-
based visa petitions are lawful permanent residents and citizens of the United
States and American employers. In fact, when such a petition is denied, the foreign
person who is the subject of the petition does not have standing to file an appeal.
The right to the immigration benefit lies with the American petitioner, not with the
alien who is the subject of the petition.

Despite this crisis, the Administration’s proposed FY 2005 budget for USCIS only
allocates $140 million for backlog reduction. Even with the addition of the $20 mil-
lion USCIS expects to receive from increased processing fees, this is not sufficient
to eliminate the backlog. The magnitude of the backlog problem can be seen in the
fact that during the 3-year period from fiscal year 2001 through 2003, USCIS’s re-
ported operating costs exceeded available fees by almost $460 million. Since the be-
ginning of fiscal year 2001, the number of pending applications increased by more
than 2.3 million (about 59%) to 6.2 million at the end of fiscal year 2003. This in-
crease occurred despite additional appropriations beginning in fiscal year 2002 of
$80 million annually to address the backlog.

Meanwhile, $340 million is allocated for the US-VISIT program, which may turn
out to be a waste of resources that could have been used elsewhere, such as for re-
ducing the benefits applications backlog. The stated objective for US-VISIT is to en-
hance the nation’s security while facilitating legitimate travel and trade through our
borders. According to a September 2003 report (GAO—03-1083) from the General Ac-
counting Office (GAO), US-VISIT is a very risky endeavor, the potential cost of the
prograin is enormous, and it may not be able to measurably and appreciably achieve
its goals.

I am not sure that US-VISIT will increase the security of our borders even if it
is fully and successfully implemented. US-VISIT only screens foreign visitors seek-
ing admission on the basis of nonimmigrant visas. It does not screen nonimmigrant
visitors from the 27 countries participating in the Visa Waiver Program or anyone
who presents a green card, and it will be years before the system is fully operational
at all of the land borders.

I believe that we need to pay more attention to benefits operations and that we
much use our resources more wisely.

Thank you.

Mr. HOSTETTLER. The chair recognizes the gentleman from Cali-
fornia, Mr. Gallegly, for an opening statement that he may have.

Mr. GALLEGLY. Thank you very much, Mr. Chairman. In view of
the fact that we have a limited time and we have a vote, in consid-
eration for the Ranking Member having to go to another meeting,
I wouldn’t want to deprive her from the opportunity to express her-
self on any of these issues. I would just ask unanimous consent
that my opening statement be made a part of the record.

I would just like to add that while I understand the statements
the Ranking Member made relative to many people being detained
that shouldn’t be detained at the airports, I'd like to add that we
have about 12 million people in this nation that should have been
detained that haven’t been detained, and I would yield the balance
of my time.

Mr. HOSTETTLER. I thank the gentleman.
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[The prepared statement of Mr. Gallegly follows:]

PREPARED STATEMENT OF THE HONORABLE ELTON GALLEGLY, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF CALIFORNIA

Thank you, Mr. Chairman, for holding this very important hearing on funding for
immigration in the President’s 2005 budget. I am pleased to see that there are fund-
ing increases proposed for several programs that I believe are very effective at im-
proving our ability to enforce immigration laws and secure the border, but I am pri-
marily concerned with results. Monies appropriated by Congress should yield tan-
gible results, and I don’t mean just flow charts.

Among the funding increase proposals is the request for an additional $30 million
in funding for the Institutional Removal Program, more particularly the subset of
this program that screens inmates at city and county jails for immigration viola-
tions. This jail screening program, which was pioneered in my District and author-
ized nationwide by legislation I authored, is integral to removing criminal illegal im-
migrants because it screens prisoners at the point of entry into the criminal justice
system, not only those who later receive prison sentences. This program has proven
effective in my District, despite a lack of funding, and has never been expanded na-
tionwide as intended. I have concerns with amount of resources that are currently
being dedicated to this program, and it is my wish that a large portion of the $30
million increase for all Institutional Removal Programs goes to the portion of that
program that services the nation’s points of entry into the criminal justice system—
city and county jails.

Additionally, I was pleased to see that additional monies have been requested for
interior and border enforcement efforts. Statistics abound that tell us we are not
doing an adequate job of policing our borders and enforcing immigration laws within
the United States. However, I question whether a 50% increase in employer enforce-
ment measures is enough.

Further, I am pleased to see that additional monies have been requested to insti-
tute a program to add biometric identifiers to American passports. Biometric identi-
fiers are integral to the ability of this country to ascertain the true identity of indi-
viduals. I am interested in hearing more about the progress of this effort and what
the Department of State plans to accomplish with these funds.

I would like to thank the Chairman for holding this hearing and giving us an op-
portunity to hear about these and other programs and ask questions about what
monies requested will yield.

Mr. HOSTETTLER. The chair recognizes the gentlewoman from
California, Ms. Lofgren, for an opening statement she may make.

Ms. LOFGREN. Thank you, Mr. Chairman. I will ask that my
written statement be made a part of the record and will simply say
that, first, I am concerned at the short time frame that the Com-
mittee and Subcommittee has been provided to actually review this
budget and I think that is a disservice to the whole Committee,
both the majority and minority. I think if we had more time, we
could do a more substantive job.

So I would ask that the—I have certainly complained and I hope
that the Chairman can also complain on behalf of his Members
that we get more time next year and that we have an opportunity
to, with additional time, to provide the kind of oversight that I
know we all want to do.

I have a number of questions that I will be raising, but the one
statement I would like to make just at the outset is that I continue
to be enormously frustrated at the backlogs that continue in this
Department. I guess this is immigration day for me. This morning,
we had Asa Hutchinson at the Science Committee talking about
student visas and then here today, this afternoon, Mr. Aguirre. I
reminded Asa of a meeting that we were invited to attend as Mem-
bers of the Judiciary Committee with the Attorney General at
breakfast.
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Obviously, the Committee is ideologically quite diverse, but the
Members that were invited to meet with the Attorney General only
talked about one thing. We complained about the Immigration
Service to the Attorney General and it was all about processing.
Eighty percent of the cases that come into my district office relate
to immigration matters and it’s almost always American citizens
with spouses and family members. I know we have a 6-month goal.
We're really, I think, 2 years into the 6-month goal, 5-year plan
and I would say the bulk of the cases in my office are a year, year
and a half old and it’s just not acceptable.

I am concerned about the deployment of technology, what kind
of planning we have. I understand that there is a request for addi-
tional fees. I don’t per se oppose fee increases, but until I see how
they’re going to be spent and that there will actually be benefit, I'm
not prepared to say that that’s acceptable. So I'm hoping that we
will—we are going to have to vote in a minute, but in the affirma-
tive testimony, perhaps we can get some insight into the technology
planning and the backlog reduction plans that are being envi-
sioned, because I'm sure you don’t enjoy being the object of com-
plaints and we don’t enjoy the complaining. We all would like to
get this really moving more quickly than it has.

I, in view of the time, will yield back to the chair.

Mr. HOSTETTLER. I thank the gentlelady.

[The prepared statement of Ms. Lofgren follows:]

PREPARED STATEMENT OF THE HONORABLE ZOE LOFGREN, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF CALIFORNIA

Chairman Hostettler and Ranking Member Jackson Lee, thank you for holding
this very important hearing to discuss the immigration provisions in the fiscal year
2005 budget. I would also like to thank the witnesses for taking the time to be here
today to let us know how we can help them improve our immigration programs
across the country. I believe this is an essential oversight responsibility we have as
members of this subcommittee. Unfortunately, not everyone agrees.

It appears the majority in the Judiciary Committee was anxious to move forward
on finalizing the Committee’s official views and estimates on the 2005 budget re-
quest without giving, not only the minority, but also the majority in this Sub-
committee a substantive opportunity to contribute to those views. The majority in
the Judiciary Committee wanted those view and estimates finalized this week.

However, I would have had to submit my opinion on the official views and esti-
mates before we even held this hearing. What is the point of having this hearing
if we have no way of officially responding to what we learn today about the immi-
gration provisions in the budget request?

In the very limited time I was given to review the views and estimates, I found
glaring problems that I would like to address at this hearing before we must offi-
cially submit our views of the budget request. The most glaring problem was the
fact that while three and half pages were dedicated to enforcement functions, by far
the largest sections only one small paragraph was written about service functions.
While I agree there are many problems with enforcement, there are equally as
many problems, if not more, with services, especially with the backlog of immigra-
tion applications. I would like to address some of those issues today and learn more
about what types of funds and plans are needed to correct this tremendous problem
that currently effects more than 6 million petitioners.

Although we do not come together on many issues as a subcommittee, I hope we
can agree on this one—our oversight responsibilities should never be bypassed. We
have a duty to ensure that our immigration programs are receiving appropriate
funding and functioning properly. This is why I am very glad that we are here today
for this hearing and hope we will agree that the full Committee’s views and esti-
mates on the budget should not be finalized until we have had enough time for this
hearing and an analysis to follow this hearing.
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Mr. HOSTETTLER. The chair now recognizes the gentlelady from
California, Ms. Sanchez, for an opening statement.

Ms. SANCHEZ. Thank you, Mr. Chairman. I want to thank the
Chairman and our Ranking Member Jackson Lee for convening
this hearing today to discuss how the funds in President Bush’s
budget will be used for our admittedly broken immigration system.

As the only Latina that sits on the Judiciary Committee, and
representing a district that is 60 percent Latino, immigration re-
form is important to me both personally and as a Member of Con-
gress. I'm a little disappointed and very concerned that President
Bush’s immigration principles and now his budget are causing
more confusion and harm than good in our efforts at immigration
reform.

In fact, the system is so confusing that this weekend, I will be
convening an immigration forum in my district to try to educate
my constituents on what is election year rhetoric and what is re-
ality in the immigration system. Unfortunately, unsuspecting im-
migrants in California and nationwide are already being taken for
hundreds of dollars in scams, promising to sign them up for the
nonexistent temporary worker program that Bush talks about.

Simply put, these immigration principles are not going to work
and they’re not going to help the existing backlog. My colleague
from California, Zoe Lofgren, mentioned that 80 percent of her
casework is immigration related, and I would venture to guess that
mine is about the same. And with no earned legalization opportuni-
ties for the eight million hard-working undocumented immigrants
in this country, a program like a temporary guest worker program
opens the door to continued unfair treatment of workers and offers
them no hope for the future.

In the interest of time, I am going to stop there and I will submit
the remainder of my comments for the record. But I just want to
underscore the fact that we can’t continue to make budget decisions
and put the bulk of our resources at enforcement, an enforcement
that we don’t really know what we’re getting for our money, and
not try to tackle the issue of the backlog. That is a huge issue that
keeps families apart. It is a huge issue that continues to create
problems with immigration, and it is in our national security inter-
est to try to get that backlog dealt with so that we know who is
in this country and so that our national security is not at risk.

With that, I will yield back the balance of my time.

Mr. HOSTETTLER. The chair states that all opening statements
will be made a part of the record.

[The prepared statement of Ms. Sanchez follows:]

PREPARED STATEMENT OF THE HONORABLE LINDA T. SANCHEZ, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF CALIFORNIA

Thank you Chairman Hostettler and Ranking Member Jackson Lee for convening
this hearing today to discuss how funds in President Bush’s budget will be used for
our broken immigration system.

As the only Latino on the Judiciary Committee and representing a district that
is 60% Latino, immigration reform is important to me personally and as a Member
of Congress. I am very concerned that President Bush’s immigration principles, and
now his budget, are causing more confusion and harm than good in our efforts at
immigration reform.

In fact, I am trying to clear up a lot of the confusion caused by President Bush’s
immigration principles in my district by holding an immigration forum this weekend
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to educate my constituents on what is election-year rhetoric and what is reality.
Unsuspecting immigrants in California and nationwide are already being taken for
hundreds of dollars in scams promising to sign them up for Bush’s non-existent tem-
porary worker program.

Simply put, President Bush’s immigration principles will not work.

It is obvious that the President’s broad temporary worker program is not going
to solve the problem of illegal immigration since it does not solve the family reunifi-
cation problem. With no earned legalization opportunities for the 8 million hard-
working undocumented immigrants in this country, the temporary worker program
opens the door to unfair treatment of workers and offers them no hope for the fu-
ture.

There is a better course of action for the President and for immigrants in this
country. If the President is serious about immigration reform he will support the
DREAM Act and the AgJOBS bill. These bills will make meaningful reforms to our
immigration system. However, the President has refused to support these bills. In-
stead, he has proposed a budget that will continue to pump hundreds of millions
of dollars into a system that does not work.

We all agree that our immigration system needs to be reformed. Illegal immigra-
tion is still a problem. Families still have to wait years, sometimes decades to be
reunited. And, our borders are still not secure enough. We agree that it will take
a major investment of federal funds to fix all of these problems. But if we are going
to invest hundreds of millions of dollars, we need to be absolutely sure that the
money is going into a system that will be effective. We need to put our money into
a system that makes our country safer, and is fair and efficient for the immigrants
already in this country and those that are waiting to get in.

President Bush’s budget does not do that. The President’s budget continues his
pattern of giving hundred of millions of dollars to so-called enforcement programs
while neglecting immigration services programs. In his budget the President seeks
$281 million more for DHS’s Bureau of Immigration and Customs Enforcement in
FY ’05 than he did in FY ’04. This is the largest funding increase for a Bureau of
DHS that the President seeks in his budget. My concern is what kinds of enforce-
ment measures does the President have in mind for this additional $281 million?

I hope it is not ill-advised enforcement plans like the CLEAR Act which cuts fund-
ing to states and localities, burdens local law enforcement agents, undermines the
NCIC database, and diverts scarce DHS resources away from apprehending terror-
ists. The CLEAR Act will not work, will not make us safer, and will be a complete
waste of federal money. We should not be spending $281 million in additional dol-
lars on enforcement programs like the CLEAR Act that make our country less se-
cure.

A much better use of our funds are on programs that make our immigration sys-
tem fairer, more efficient, and reduce the incentives for illegal immigration—such
as reducing the visa backlog and promoting citizenship.

President Bush has proposed an additional $60 million for $500 million initiative
to reduce the visa backlog by 2006. I am glad that the President is spending funds
to reduce the visa backlog but $60 million is inadequate to make the necessary
changes to a visa processing system that needs significant reform.

The President’s visa reduction program is now several years old and we still have
a backlog of over 6 million visas. Plus, the Bush administration is trying to increase
the fees for visa applications with no indication of the reason for the increase or
if the additional funds will help to reduce the visa backlog. I cannot support raising
the fees for visa applications if the money will not help families reunite quicker.

I look forward to the testimony of the witnesses today and I hope that they can
tell this Subcommittee exactly how President Bush’s budget will repair our immi-
gration system and not waste precious taxpayer dollars.

Ms. JACKSON LEE. Mr. Chairman?

Mr. HOSTETTLER. Yes?

Ms. JACKSON LEE. I ask unanimous consent to submit

Mr. HOSTETTLER. I recognize the gentlelady from Texas.

Ms. JACKSON LEE.—to submit my questions for the record for
this panel, and I thank you.!

Mr. HOSTETTLER. Without objection.

1The replies to post-hearing questions from Ms. Jackson Lee to the Honorable Eduardo
Aguirre, Jr., and Mr. Seth M. M. Stodder were not available at the time this hearing was print-
ed.
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The chair will have the Subcommittee recess until these votes
are over. I believe there are two votes. We may be down there 20
to 25 minutes, and I appreciate the indulgence of the witnesses. We
will return as soon as possible. We are recessed.

[Recess.]

Mr. HOSTETTLER. The Subcommittee will come to order. Once
again, I thank the panel for your patience.

Now to introduce the members of the panel. Mr. Eduardo
Aguirre, Jr., is the Director of U.S. Citizenship and Immigration
Services. In this position, he is charged with the overseeing of the
administrative adjudication of applications for immigration bene-
fits. He came to CIS from the Export-Import Bank, where he
served as Vice Chairman and COO.

Prior to joining the Government, Mr. Aguirre was the President
of International Private Banking at Bank of America, culminating
a 24-year career with that institution. He has also served as Chair-
man of the Board of Regents of the University of Houston system
and as a non-attorney director for the Texas State Bar. He has a
Bachelor of Science degree from Louisiana State University. Thank
you, Director Aguirre, for being here.

STATEMENT OF THE HONORABLE EDUARDO AGUIRRE, JR., DI-
RECTOR, U.S. CITIZENSHIP AND IMMIGRATION SERVICES,
U.S. DEPARTMENT OF HOMELAND SECURITY

Mr. AGUIRRE. Thank you, Mr. Chairman, and Ranking Member
Jackson Lee, I recognize that you have to go to a pressing matter,
and other Members of the Subcommittee. My name is Eduardo
Aguirre and I have the honor of serving as the first Director of the
U.S. Citizenship and Immigration Services within the Department
of Homeland Security.

On the occasion of my confirmation hearing before the Senate
when my dear friend, the Ranking Member, Sheila Jackson Lee, in-
troduced me to the Judiciary Committee, I shared with them my
story of having arrived in the United States as a 15-year-old unac-
companied minor from Cuba. My parents sent me here to escape
a repressive regime and to experience freedoms and opportunities
found only in America. That, of course, was the legal immigration
track, the very system that I am now charged with fundamentally
transforming.

We are a welcoming nation and the hard work and patriotism of
our immigrants has made our nation prosperous. We seek to con-
tinue to improve the administration of immigration benefits for the
more than six million applicants who petition CIS every year.

Upon creation of CIS, my team of 15,000 people and I embrace
a simple but imperative mission, making certain that the right ap-
plicant receives the right benefit in the right amount of time while
preventing the wrong individuals from obtaining our benefits.

We established three priorities that guide the aspects of our
work: Eliminating the immigration benefit application backlog
while improving customer service and enhancing national security.
As we approach our institutional 1-year anniversary, I'm particu-
larly pleased with the progress we have made and the profes-
sionalism exhibited by our employees day in and day out, while
mitigating security threats that we know to be real and relentless.
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To date, Mr. Chairman, we have initiated online options for ap-
plication filings and case status updates. We've established the Of-
fice of Citizenship. We've eliminated lines at some of our highest
volume offices. We've introduced a toll-free customer service help
line. We streamlined the certificate of citizenship process for inter-
nationally adopted children. We’ve developed a more secure travel
document for permanent residents and we fleshed out our leader-
ship team while we were standing up our bureau.

CIS is one of the largest fee-funded agencies in the Federal Gov-
ernment, charging fees for a variety of benefits from individuals
seeking to enter, reside, or work in the United States. Therefore,
the actual cash flow for our business operations vary from year to
year with the number of immigration benefit applications received.
In any typical day, my team of 15,000 will process 140,000 national
security background checks every day, receive 100,000 web hits,
take 50,000 calls in our customer service centers, adjudicate 30,000
applications for immigration benefits, see 25,000 visitors at 92 field
offices, issue 20,000 green cards, and capture 8,000 sets of finger-
prints and digital photos at 130 application support centers. That
was every day.

Backlogs of immigration benefit applications began to grow dur-
ing the 1990’s, seeing an overall 77 percent increase from FY ’93
to FY ’01. The primary factors included a dramatic increase in the
number of applications and petitions received, delays in securing
funding and positions to process these applications, the lengthy
amount of time it takes to recruit, hire, and train adjudicators, and
the lack of comprehensive approach to monitoring, supporting, and
maintaining timely processing. That was, of course, in the past.

Beginning in the year 2002, the President pledged and the Con-
gress supported a multi-year $500 million initiative to obtain a uni-
versal 6-month processing time standard by FY 2006 for all immi-
gration benefit applications while providing quality service to all
customers. We developed a comprehensive backlog elimination plan
prior to September 11, 2001, to achieve this goal. The plan called
for improvements to processes and expanded quality assurance ef-
forts designed to achieve a high level of performance.

We initially realized significant improvements. In FY 2002, proc-
essing times for applications averaged by type between three and
72 months. By the end of the year, these same averages were re-
duced to between one and 26 months.

However, September 11, 2001, profoundly affected our business
operation, employees, and stakeholders. New guidance was issued,
security background checks were enhanced, and new processes
were implemented. Already, many applications were subject to fin-
gerprint and background checks. The enhanced check instituted in
July 2002 represents an additional set of name checks against a
variety of lookout databases housed in the Interagency Border In-
spection System, also called IBIS. Approximately 35 million secu-
rity checks were performed last year.

This change in the way we process immigration benefit applica-
tions has meant higher processing costs for CIS. We make no
apologies for our commitment to the integrity of the immigration
system and we will not try to save a quarter if it means compro-
mising security to process an application more quickly. We will con-
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tinue to coordinate and identify suspected benefit fraud cases and
refer them to ICE for enforcement action. We’'re making America
safer against security and criminal threats one background check
at a time.

I believe that the President’s FY 2005 budget will set us on the
right path toward improving immigration services. The budget in-
cludes a total for CIS of $1.711 billion, $140 million in discre-
tionary appropriated funds and $1.571 billion in fees, and seeks an
additional $60 million to boost the total dedicated to backlog reduc-
tion efforts to $160 million.

To ensure that our backlog does not increase any further, we are
currently seeking to adjust our fee schedule through the regulatory
process by recovering the cost associated with comprehensive secu-
rity enhancements that were instituted after September 11, 2001.
The cost of these security enhancements are about $140 million an-
nually, or $21 per application. The fee adjustments will also sup-
port new activities such as establishing a refugee corps and estab-
lishing the new Office of Citizenship.

In addition, CIS will develop study materials and teaching guides
to ensure that the process of preparing for naturalization is mean-
ingful, so that immigrants who choose to become U.S. citizens, as
I did, have a real understanding of the commitment they are mak-
ing when they take the oath of allegiance of the United States.

We are also developing standardized testing procedures so that
applicants can be assured that they are experiencing an equitable
testing process. We do not want to make the test more difficult. We
do not want to make it less difficult. We want to make it more
meaningful in a way that it does not have an adverse impact on
any particular group of applicants. We are committed to improving
the current process and doing it right.

We fully realize that increased funding alone will not enable us
to realize our goals. We're taking a hard look at the way we cur-
rently conduct our business. We're aggressively working to mod-
ernize our system and increase our capacity through the engineer-
ing of processes, the development and implementation of new infor-
mation technology systems, and the development of mechanisms to
interact with customers in a more forward-reaching manner. We
are now in the process of finalizing a new backlog elimination plan
that will outline changes to our business processes and will set
forth our revitalized vision of delivering immigration services in the
uture.

This, Mr. Chairman, concludes my prepared remarks. I thank
you for the invitation to testify before this Committee. I apologize
for the lengthy statement and I look forward to the questions.

Mr. HOSTETTLER. Thank you, Director Aguirre.

[The prepared statement of Mr. Aguirre follows:]

PREPARED STATEMENT OF EDUARDO AGUIRRE, JR.

Good afternoon Chairman Hostettler, Ranking Member Jackson Lee and Members
of the Subcommittee. My name is Eduardo Aguirre and I have the honor of serving
as the first Director of U.S. Citizenship and Immigration Services, within the De-
partment of Homeland Security.

We are a welcoming nation, and the hard work and patriotism of our immigrants
has made our Nation prosperous. We seek to continue to improve the administration
of immigration benefits for the more than six million applicants who petition USCIS
on an annual basis.
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We continue to commit ourselves to building and maintaining an immigration
services system that provides information and benefits in a timely, accurate, con-
sistent, courteous, and professional manner; while preventing ineligible individuals
from receiving benefits. Put more simply, it is our job to make certain that the right
applicant receives the right benefit in the right amount of time, while preventing
the wrong individuals from obtaining our benefits.

USCIS is one of the largest fee-funded agencies in the Federal government—
charging fees for a variety of benefits from individuals seeking to enter, reside, or
work in the United States. Therefore, the actual cash flow for our business oper-
ations, including a network of 250 local offices, Application Support Centers, Service
Centers, Asylum Offices, National Customer Service Call (NCSC) Centers, Forms
Centers, and Internet portals, varies from year to year with the number of immigra-
tion benefit applications received.

In) anﬂ typical work day, our workforce of 15,500 (one-third of whom are contrac-
tors) will:

Process 140,000 national security background checks;
Receive 100,000 web hits;

Take 50,000 calls at our Customer Service Centers;
Adjudicate 30,000 applications for immigration benefits;
See 25,000 visitors at 92 field offices;

Issue 20,000 green cards; and

Capture 8,000 sets of fingerprints and digital photos at 130 Application Sup-
port Centers.

USCIS has established three priorities: (1) eliminating the immigration benefit
application backlog, (2) improving customer service, while (3) enhancing national se-
curity. In our first year of operation we have: initiated on-line options for a few ap-
plication filings and case status updates; established the Office of Citizenship; elimi-
nated lines at some of our highest volume offices; introduced a toll-free customer
service help line; streamlined the Certificate of Citizenship process for internation-
ally adopted children; developed a more secure travel document for permanent resi-
dents; and fleshed out our leadership team.

Backlogs of immigration benefit applications began to grow during the 1990s.
Overall, there was a 77% increase from FY 1993 to FY 2001. The primary factors
contributing to the backlogs were a dramatic increase in the number of applications
and petitions received, delays in securing funding and positions to process this in-
creasing number of applications, the lengthy amount of time it takes to recruit, hire
and train adjudicators, and the lack of a comprehensive approach to monitoring,
supporting and maintaining timely processing.

Beginning in FY 2002, the President pledged, and the Congress supported, a
multi-year $500 million initiative to attain a universal six-month processing time
standard by FY 2006 for all immigration benefit applications while providing quality
service to all customers. We developed a comprehensive Backlog Elimination Plan
prior to September 11, 2001 to achieve this goal. The Plan called for improvements
to processes and expanded quality assurance efforts designed to achieve a high level
of performance. We initially realized significant improvements. In FY 2002, proc-
essing times for applications averaged, by type, between three and seventy-two
months. By the end of the year, these same averages were reduced to between one
and twenty-six months.

However, September 11, 2001 profoundly affected our business operations, em-
ployees, and stakeholders. New guidance was issued, security background checks
were enhanced, and new processes were implemented, including conducting inter-
views for the National Security Entry Exit Registration System (NSEERS) Pro-
gram.! Additionally, since July 2002, we formally enhanced our security background
checks on the processing of all immigration benefit applications to ensure that those
who receive immigration benefits have come to join the people of the United States
in building a better society and not to do us harm.

The process of performing enhanced security checks has been designed to compare
information on applicants, petitioners, beneficiaries, spouses and children and other
household members who apply for an immigration benefit against various Federal
lookout systems. Already, many applications were subject to fingerprint and back-
ground checks. The enhanced check instituted in July 2002 represents an additional
set of name checks against a variety of lookout databases housed in the Interagency
Border Inspection System (IBIS).

1Program transferred to BTS in November of 2003.
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The purpose of conducting security checks is to help law enforcement agencies
identify risks to the community and/or to national security and to prevent ineligible
individuals from obtaining immigration benefits. On the vast majority of applica-
tions, we perform two checks; one when the application is initially received, and one
at the time of adjudication. Approximately 35 million security checks are performed
annually.

In most of these cases (some 97%), the checks take only a few minutes. In the
event of a “hit”, however, we must hold that application without resolution until the
security issue at hand is resolved. Last fiscal year, we processed a little over six
million immigration benefit applications. Approximately 7% of the applications proc-
essed resulted in an initial security hit, and after further scrutiny, 2% resulted in
confirmed security or criminal threat matches.

This change in the way we process immigration benefit applications has meant
higher processing costs for USCIS because the costs of performing these checks were
not factored into the existing fee schedule. As a result, existing resources have been
diverted to perform the additional security checks until the fees could be adjusted
to cover these costs. Although the security enhancements have meant longer proc-
essing times in some categories and a significant growth in the application backlog,
USCIS has taken the position that security absolutely will not be sacrificed in our
search for increased efficiency. USCIS will continue to coordinate and identify sus-
pected benefit fraud cases and refer them to ICE for enforcement action.

Our intra-government coordination demonstrates that our approach realizes the
intended results. By way of example, within the last month our background check
procedures identified individuals wanted for murder in Portland and sexual assault
in Miami. We are making America safer against security and criminal threats, one
background check at a time.

I believe that the President’s FY 2005 budget will set us on the right path toward
enhancing immigration services. The budget includes a total for USCIS of $1.711
billion, $140 million in discretionary appropriated funds and $1.571 billion in fees,
and seeks an additional $60 million to boost the total dedicated to backlog reduction
efforts to $160 million. Our overall goal is to achieve a six-month processing time
standard for all immigration benefit applications by FY 2006.

To ensure that our backlog does not increase further, we are currently seeking
to adjust our fee schedule through the regulatory process by recovering costs associ-
ated with comprehensive security enhancements instituted after September 11,
2001. The annual cost of these security enhancements are about $140 million or
about $21 per application.

The fee adjustments will also support new activities such as establishing a ref-
ugee corps to improve the quality of refugee adjudications and establishing the new
Office of Citizenship2 to promote instruction and training on citizenship responsibil-
ities to both immigrants and U.S. citizens. The Office of Citizenship is developing
initiatives to target immigrants at two critical points on their journey toward citi-
zenship: when they obtain permanent resident status and as they begin the formal
naturalization process. In the past, the Federal government provided few orientation
materials for new immigrants. In contrast, CIS will reach out to new immigrants
at the earliest opportunity to provide them with information and tools they need to
begin the process of civic integration. In addition, CIS will develop study materials
and teaching guides to ensure that the process of preparing for naturalization is
meaningful, so that immigrants who choose to become U.S. citizens have a real un-
derstanding of the commitment they are making when they take the Oath of Alle-
giance to the United States. The establishment of a Refugee Corps, with an ex-
panded management support structure, will provide a strong and effective overseas
refugee processing program that will more efficiently identify inadmissible persons
and those who are of national security interest without compromising the U.S. Ref-
ugee Program’s humanitarian objectives.

We fully realize that increased funding alone will not enable us to realize our
goals. We are taking a hard look at the way we currently conduct our business. We
are aggressively working to modernize our systems and increase our capacity
through the reengineering of processes, the development and implementation of new
information technology systems, and the development of mechanisms to interact
with customers in a more forward-reaching manner. For example, USCIS has re-
cently eliminated the backlog of applications for the Certificate of Citizenship on Be-
h%lf of an Adopted Child with a program that proactively provides parents the cer-
tificate.

2 As required by the Homeland Security Act of 2002.
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We are now in the process of finalizing a new Backlog Elimination Plan that will
outline changes to our business processes, and which will set forth our revitalized
vision of delivering immigration services in the future.

Additionally, we are examining the standard of knowledge in the current citizen-
ship test to ensure that prospective and new citizens know not only the facts of our
nation’s history, but also the ideals that have shaped that history.

The project management team for this initiative recently met with over a dozen
historians, civics experts, and adult educators to discuss the redesign of the U.S.
history portion of the naturalization test with the goal of making the test more
meaningful, substantive, and fair. This group is examining the meaning of signifi-
cant events that occurred in our nation’s history, and is exploring ways in which
naturalization candidates may better retain the significance of these events. Recog-
nizing that many Americans have strong beliefs about what our new citizens should
know about our country, we plan to publish the proposed test content in the Federal
Register and ask for public comment. We believe that many Americans would like
to have a say in what we are asking our new citizens to learn, and we are eager
to hear from them. We look forward to briefing you and other Members of Congress
on our proposed new citizenship test content and receiving your feedback, as well.

In a related effort, this same team is working to redesign the current citizenship
testing methodology in an effort to ensure more uniform results. Currently, a can-
didate in Los Angeles is, in all likelihood, not tested the same way or asked the
same questions as a candidate taking the same exam on the same day in Boston.
Therefore, we are developing standardized testing procedures so that applicants can
be assured that they are experiencing an equitable testing process.

We do not want to make the test more difficult. We do not want to make it less
difficult. We want to make it more meaningful in a way that does not have an ad-
verse impact on any particular group of applicants. Therefore, we will carefully pilot
test the revised English, history, and government tests before implementing them.
And, we will continue to consult with our stakeholders to solicit their input. Our
newly created Office of Citizenship will be responsible for coordinating the develop-
ment of educational materials designed to complement this important initiative.

Our plan is to implement the new test and testing process in 2006. Given the im-
portance of the ultimate benefit for those tested—U.S. citizenship—this process is
not one that can or should be rushed. We are committed to improving the current
process and to improving it in the right way.

As we approach our institutional one-year anniversary, USCIS has stood up an
organization of which we are very proud. We have established a leadership team,
improved many of our operational processes, and continue to strive to make further
improvements. The funding requested in the President’s FY 2005 budget request is
an important factor in continuing to improve the service we can offer our customers.

This concludes my prepared remarks. I thank you for the invitation to testify be-
fore this committee and I would be happy to answer any questions.

Mr. HOSTETTLER. Michael Dougherty is the Director of Oper-
ations for U.S. Immigration and Customs Enforcement, or ICE. As
Director of Operations, he is responsible for the overall manage-
ment and coordination of ICE’s operations and serves as Assistant
Secretary Michael Garcia’s principal representative to DHS and to
the law enforcement and intelligence communities.

Prior to this appointment, Mr. Dougherty was a partner in
KPMG, LLP. He began his law enforcement career as an INS spe-
cial agent in New York and was among one of the first agents as-
signed to the FBI Joint Terrorist Attack Force, or is that Task
Force? Task Force. That should be Task Force, the FBI Joint Ter-
rorist. You were attacking the terrorist problem, but that was actu-
ally a task force.

Mr. Dougherty graduated from Ohio State University with a
bachelor’s degree in political science. Mr. Dougherty, thank you for
being here today. You are recognized.
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STATEMENT OF MICHAEL T. DOUGHERTY, DIRECTOR OF OP-
ERATIONS, U.S. IMMIGRATION AND CUSTOMS ENFORCE-
MENT, U.S. DEPARTMENT OF HOMELAND SECURITY

Mr. DOUGHERTY. Thank you, Mr. Chairman. It’s my profound
pleasure to appear before you today and the distinguished Mem-
bers of the Subcommittee, as well. It’s also my privilege to discuss
the President’s budget request for fiscal year 2005 for U.S. Immi-
gration and Customs Enforcement.

As you know, ICE was created on March 1, 2003, and has grown
to become the largest investigative arm in the Department of
Homeland Security and also is today the largest Federal investiga-
tive agency. ICE now also has the broadest investigative mandate
in the Federal Government and is executing its new homeland se-
curity mission by building upon the traditional missions, resources,
authorities, and capabilities of the agencies it inherited.

Today, one of ICE’s primary missions is to detect vulnerabilities
and prevent violations that threaten national security. In other
words, ICE investigates homeland security crimes. Today, I will
discuss how the President’s 2005 budget will continue to strength-
en ICE’s immigration enforcement mandate, which is only one of
the mandates it currently has today.

The 2005 budget seeks $4 billion in appropriated funds for ICE,
$302 million more than in fiscal 2004, representing an approxi-
mately 10 percent increase. The requested increases include $186
million for ICE to fund improvements in immigration enforcement,
both domestically and overseas, including more than doubling
worksite enforcement efforts, increased efforts to combat benefits
fraud and investigate violations of the SEVIS and U.S. VISIT sys-
tems, and approximately $100 million increase for detention and
removal of illegal aliens.

Critical to the removal process is ICE’s ability to effectively liti-
gate cases before the Immigration Court. The budget request in-
cludes a $6 million enhancement to provide additional attorneys to
keep pace with our increasing caseload.

Our budget also seeks $14 million to support our international
enforcement efforts related to immigration. Ten million dollars of
these funds will be used to implement ICE’s visa security program
to fulfill its obligations under section 248 of the Homeland Security
Act related to visa security.

I'd like to briefly highlight and further explain some of the en-
forcement initiatives represented in the 2005 budget today. First,
worksite enforcement. The 2005 budget includes an additional $23
million for worksite enforcement. This represents nearly 400 agents
and support staff and more than doubles existing funds dedicated
to worksite enforcement. With these resources, we will be able to
continue our commitment to traditional worksite enforcement.

However, worksite enforcement is also a useful tool in securing
the nation’s critical infrastructure. Since September 11, ICE has
screened 260,000 employee records pertaining to 3,600 critical in-
frastructure employers and has identified in excess of 5,000 unau-
thorized workers who obtained employment, principally by pre-
senting counterfeit documents to their employers or providing false
information to security officials.
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Pursuant to these enforcement operations targeting critical infra-
structures, such as airports, military installations, defense contrac-
tors, and Federal buildings, ICE has arrested over 1,000 individ-
uals and secured the criminal indictment of 774.

Another key priority as reflected in the budget is benefits fraud.
Recent history has shown that immigration fraud poses a signifi-
cant threat to national security and public safety because it enables
terrorists, criminals, and illegal aliens to gain entry and remain in
the United States. ICE’s goal, working in conjunction with CIS, is
to detect, combat, and deter immigration fraud through aggressive,
focused, and comprehensive investigations and prosecutions.

The $25 million requested in the ’05 budget will enable ICE to
continue and increase high-impact fraud investigations and pros-
ecutions, providing increased national security and ensuring the in-
tegrity of the immigration application process. To ensure the most
effective application of the resources, ICE has collocated benefit
fraud units with CIS service centers to focus on the criminal orga-
nizations that engage in large-scale immigration fraud and that
seek to undermine the system of legal immigration.

We also have significant initiatives reflected in our budget in the
detention and removal program. Detention and removal of illegal
aliens present in the United States is critical to the enforcement
of our immigration laws. ICE today has a daily detention popu-
lation of approximately 21,000. In ’03, ICE removed more than
140,000 individuals from the United States, including 76,000 crimi-
nal aliens. An increase of $108 million in fiscal 2005 would expand
ongoing fugitive apprehension efforts, facilitate the removal of
jailed aliens from the United States, and create effective methods
to control non-detained cases and support additional detention and
removal capacity.

Specifically, $50 million are requested to continue the implemen-
tation of the ICE National Fugitive Operations Program. ICE today
has 18 fugitive operations teams deployed throughout the country,
and since March 1 has apprehended approximately 6,000 fugitives.
A large number of these were convicted of serious crimes and were
subsequently ordered deported. Thus, the program has a significant
public safety impact in communities across the nation. The ’05
budget request would fund an additional 30 teams to locate these
potential threats to public safety.

We also seek funding for the Institutional Removal Program,
which is designed to ensure that aliens convicted of crimes in the
United States are identified, processed, and where possible, re-
moved. The $30 million request would transfer the Institutional
Removal Program from the responsibility of the Office of Investiga-
tion to the Office of Detention and Removal, freeing up special
agents to work on more complex crimes directly related to national
security. It would also make management of the program consoli-
dated under a single operational division, as recommended by both
gle Gerieral Accounting Office and the Department of the Inspector

eneral.

Concluding, $11 million has been requested in the 05 budget,
which would more than double the capacity of the Intensive Super-
vision Program. Pilot projects have demonstrated that effective con-
trol of lower-risk persons who are released in the communities dur-
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ing immigration proceedings or while awaiting approval can stem
the growth of the fugitive population. This year, we plan to have
eight supervision sites that will be able to monitor 200 individuals
per site using methods such as electronic monitoring, halfway
houses, and voice recognition technology. Increases in 05 would
double the capacity for each site and provide for an additional site.

In conclusion, Mr. Chairman, deterring illegal migration and
combating immigration-related crime have never been more critical
to the national security. The men and women of ICE are tackling
this challenging mission with remarkable dedication. I believe the
President’s ’05 budget request for ICE will provide significant re-
sources to further the mission of ICE on behalf of the American
people. We're eager to work with you and the Members of Congress
to provide the American people with the level of security they de-
mand and deserve.

I thank you and look forward to taking your questions.

[The prepared statement of Mr. Dougherty follows:]

PREPARED STATEMENT OF MICHAEL DOUGHERTY

Good morning, Mr. Chairman, Congresswoman Jackson Lee, and distinguished
Members of the Subcommittee. It is a privilege to appear before your committee
today to discuss the President’s Budget Request for Fiscal Year (FY) 2005 for US
Immigration and Customs Enforcement.

In March of 2003, when the Department was created, a new federal investigative
agency was also formed: U.S. Immigration and Customs Enforcement—or ICE, as
it is better known. As the largest investigative arm of Homeland Security, ICE’s pri-
mary mission is to detect vulnerabilities and prevent violations that threaten na-
tional security. In other words, ICE investigates homeland security crimes. In par-
ticular, border security, air security, and economic security.

ICE pursues its homeland security mission by building upon the traditional mis-
sions, resources, authorities and expertise of the legacy agencies it inherited. The
investigative and intelligence resources of the former Immigration and Naturaliza-
tion Service, U.S. Customs Service, Federal Protective Service and Federal Air Mar-
shal Service have been fused together to allow us to go after the criminal enter-
prises in new ways. ICE is bringing new approaches to traditional areas of law en-
forcement and creating enforcement programs in response to its homeland security
mission.

Today, I will discuss how the President’s FY 2005 Budget will continue to
strengthen ICE’s immigration enforcement mandate.

ICE FY 2005 BUDGET FOR IMMIGRATION ENFORCEMENT

ICE is committed to enhancing immigration security and enforcement, as the FY
2005 budget illustrates. The FY 2005 budget seeks $4.0 billion for ICE, $302 million
more than FY 2004, representing an increase of 8 percent.

The requested increases include $186 million for ICE to fund improvements in im-
migration enforcement both domestically and overseas, including a more than dou-
bling of current worksite enforcement efforts; increased resources to combat benefits
fraud and investigate violations of the SEVIS and US-VISIT systems; and approxi-
mately $100 million increase for the detention and removal of illegal aliens. Deten-
tion and removal of illegal aliens present in the United States is critical to the en-
forcement of our immigration laws and the requested funding will expand ongoing
fugitive apprehension efforts, the removal from the United States of jailed illegal
aliens, and additional detention and removal capacity. Critical to the removal proc-
ess is ICE’s ability to effectively litigate cases before the Immigration Court. The
budget request includes a $6 million enhancement to provide additional attorneys
to keep pace with an increasing caseload. Our budget also seeks $14 million to sup-
port our international enforcement efforts related to immigration, including ena-
bling ICE to provide visa security by working cooperatively with U.S. consular of-
fices to review select visa applications.



20

INVESTIGATIONS INITIATIVES

As a result of the President’s proposed new temporary worker program to match
willing foreign workers with willing U.S. employers, enforcement actions against
companies that break the law and hire illegal workers will increase. The FY 2005
President’s Budget includes an additional $23 million for enhanced worksite enforce-
ment. This more than doubles existing funds devoted to worksite enforcement and
allows ICE to assign more Special Agents devoted to this effort. With these re-
sources, ICE will facilitate the implementation of the President’s temporary worker
program initiative by enhancing our traditional worksite enforcement program that
offers credible deterrence to the hiring of unauthorized workers. Without such a de-
terrent, employers will have no incentive to maintain a legal workforce.

Since 9/11, ICE has screened 259,037 employee records pertaining to 3,640 critical
infrastructure employers and identified over 5,000 unauthorized workers who ob-
tained employment by presenting counterfeit documents to their employer and pro-
viding false information to security officials. ICE enforcement operations targeting
unauthorized workers in critical infrastructure facilities such as airports, military
installations, defense contractors, and federal buildings have resulted in the arrest
of over 1,000 workers and the criminal indictment of 774 individuals. ICE’s chal-
lenge is to enhance public safety by ensuring that individuals intending to do us
harm do not gain insider access to critical facilities by taking advantage of
vulnerabilities in hiring and screening processes that enable undocumented workers
to go undetected by employers and security officials.

Benefits Fraud

Immigration fraud poses a severe threat to national security and public safety be-
cause it enables terrorists, criminals, and illegal aliens to gain entry and remain
in the United States. ICE’s goal, in conjunction with U. S. Citizenship and Immigra-
tion Services (USCIS), is to detect, combat, and deter immigration fraud through ag-
gressive, focused, and comprehensive investigations and prosecutions. ICE focuses
on identifying and targeting the most significant, prolific and egregious violators for
prosecutions, such as organizations and facilitators responsible for multiple benefit
applications and individuals that pose a risk to national security or public safety.
In September 2003, ICE created Benefit Fraud Units in Vermont, Texas and Cali-
fornia as a means of identifying and targeting fraud, at the earliest possible point—
when an application is received at a USCIS Service Center.

The $25 million FY 2005 budget request will provide stable funding to ICE’s bene-
fits fraud and will enable ICE to continue and increase, high-impact fraud investiga-
tions and prosecutions, providing increased national security and insuring integrity
in the immigration application process.

Special Agents Dedicated to Compliance Enforcement

As part of its overall immigration enforcement strategy, ICE will continue to ana-
lyze data generated through the Student and Exchange Visitor Information System
(SEVIS) and US-VISIT program to detect individuals who are in violation of the Na-
tion’s immigration laws and pose a threat to homeland security. ICE’s Compliance
Enforcement Unit has investigated and resolved over 21,000 National Security
Entry Exit Registration System (NSEERS) and SEVIS violator leads. This rep-
resents less than half of all violator leads generated under the programs. With an
estimated FY 2004 enrollment of nearly 700,000 foreign students and exchange visi-
tors and 7,000 schools and programs, estimates suggests that more than 30,000
leads may be generated by the SEVIS program this year.

The FY 2005 budget’s request of $16 million will increase the funding for ICE’s
SEVIS and US-VISIT compliance efforts by over 150 percent through the addition
of 130 Special Agents to investigate and resolve violator leads. The funding will also
allow continued and expanded data mining technology, as well as targeting soft-
ware, to increase the efficiency of identification and tracking efforts towards non-
immigrant aliens who may pose the most significant national security threats. The
increased funding will allow ICE to double the overall violator resolution rate from
the forecasted FY 2004 rate of 30% to 60% in FY 2005.

International Affairs

ICE’s Office of International Affairs is the largest consolidated Attache unit with-
in DHS with over 50 foreign offices in over 42 countries. ICE Attaches and subordi-
nate foreign offices work closely with Embassy staff and counterpart host govern-
ment departments to execute international initiatives and extend the U.S. borders.
Pursuant to section 428 of the Homeland Security Act and the Memorandum of Un-
derstanding between the Departments of Homeland Security and State, ICE’s FY
2005 budget request of $14 million includes an increase of $10 million to support
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a new Visa Security Unit (VSU). The VSU and DHS staff stationed at overseas
posts, including Saudi Arabia, will work cooperatively with U.S. consular officials
to promote homeland security in the visa process.

DETENTION AND REMOVAL INITIATIVES

Detention and Removal of illegal aliens present in the United States is critical
to the enforcement of our immigration laws. ICE has a daily detention population
of approximately 21,000 and in FY 2003, ICE removed more than 140,000 individ-
uals including 76,000 criminal aliens. An increase of $108 million in FY 2005 will
expand ongoing fugitive apprehension efforts, the removal from the United States
of jailed offenders, effective methods to control non-detained cases, and support ad-
ditional detention and removal capacity.

Fugitive Operations

$50 million dollars are requested to continue the implementation of the ICE Na-
tional Fugitive Operations Program, established in 2002, which seeks to eliminate
the existing backlog and growth of the fugitive alien population. Currently, ICE has
18 Fugitive Operations Teams deployed throughout the country and since March
1st, approximately 6,000 fugitives have been apprehended and nearly 700 additional
criminal aliens have been apprehended in connection with fugitive operations teams.
The FY 2005 budget request would fund an additional 30 teams to locate these po-
tential threats to public safety.

Institutional Removal Program

The Institutional Removal Program (IRP) is designed to ensure that aliens con-
victed of crimes in the U.S. are identified, processed, and, where possible, ordered
removed prior to their release from a correctional institution. ICE requests $30 mil-
lion to transfer the IRP duties currently being performed by Special Agents to Immi-
gration Enforcement Agents. The shift of responsibilities will allow Special Agents
to be assigned to more complex investigations in the areas of National Security,
Smuggling, and Financial Investigations, and make management of the IRP the sole
responsibility of a single operational program office, Detention and Removal Oper-
ations, as recommended by both the General Accounting Office and the Department
of Justice Inspector General.

Alternatives to Detention

$11 million dollars have been requested in the FY 2005 budget to more than dou-
ble the capacity of the Intensive Supervision Appearance Program (ISAP). The
premise for this initiative is that the effective control of lower risk persons released
into the community during immigration proceedings or while awaiting removal will
stem the growth of the fugitive population. In FY 2004, ICE plans to have eight in-
tensive supervision sites operational that will be able to monitor 200 individuals per
site using methods such as using electronic monitoring devices, half-way houses and
voice recognition technology. Increases in FY 2005 would double the capacity for
each site and provide for an additional site. These alternatives to traditional deten-
tion practices are more cost effective; allow ICE to detain a greater number of aliens
who may pose a threat to public safety; and early results from pilot projects reflect
an increased appearance rate for immigration court proceedings for those in an in-
tensive supervision program versus those released on their own recognizance.

Detention Bed Space

Adequate detention space has long been considered a necessary tool to ensure ef-
fective removal operations. An increase in bed space to accommodate a higher vol-
ume of apprehended criminal aliens results in a significantly higher appearance
rate at immigration proceedings. When final orders of removal are issued, this will
result in a greater number of removals and fewer absconders. With the $5 million
request for FY 2005, ICE will enhance its ability to remove illegal aliens from the
United States.

Caribbean Regional Interdiction

Pursuant to Executive Order, the Departments of Defense, Homeland Security
and State share responsibility for responding to the migration of undocumented
aliens interdicted or intercepted in the Caribbean Region. Additional funding of $6.2
million is requested to support the cost of housing up to 400 migrants as they await
determination of any immigration claims. This initiative will support operations at
Guantanamo Bay and maintain a high level of preparedness for possible Caribbean
migration emergencies or other mass migration events.
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LEGAL PROGRAM BACKLOG ELIMINATION

The ICE Office of the Principal Legal Advisor’s Office (OPLA) completed approxi-
mately 275,000 cases in Immigration Court in FY 2003, assisting in these pro-
ceedings in the determination of who qualified for immigration benefits and who
was subject to removal. The number of new cases received in immigration court has
continued to increase from approximately 150,000 cases in FY 93 to 290,652 cases
in FY 2002. In addition, ICE OPLA is currently handling approximately 500 na-
tional security related cases as well as 250 cases involving possible human rights
abusers in various stages of immigration court proceedings. At the same time, the
case preparation time has continued to fall and we project that time available for
preparation could also fall. To keep pace with the increasing number of complex im-
migration court cases as well as an aggressive plan by the Department of Justice
to address the pending cases, additional attorneys and support staff are required.
$6 million dollars are sought in the FY 2005 budget to increase the program staffing
and help address the increased workload. Additional resources will permit ICE
Counsel to identify and argue for the removal of individuals who pose national secu-
rity or public safety risks, while at the same time ensuring that bona fide claims
are granted.

CONCLUSION

Deterring illegal migration and combating immigration-related crime have never
been more critical to our national security. The men and women of ICE are tackling
this challenging mission with diligence, determined to ensure that no duty is ne-
glected. The President’s FY 2005 Budget Request for ICE is an important step in
restoring the rule of law the system of legal immigration. We are eager to work with
you and the other Members of Congress to provide the American people with the
level of security they demand and deserve. Thank you. I look forward to your ques-
tions.

Mr. HOSTETTLER. Daniel Smith was named the State Depart-
ment’s Principal Deputy Assistant Secretary for Consular Affairs in
November of 2002. He is a career member of the Senior Foreign
Service and previously served as Deputy Executive Secretary to
Secretary of State Colin Powell. Prior to this assignment, he served
as executive assistant to the Under Secretary for Global Affairs.

Mr. Smith received his B.A. summa cum laude from the Univer-
sity of Colorado in Boulder and his Ph.D. and M.A. in history from
Stanford university. Mr. Smith, thank you for being here. You're
now recognized.

STATEMENT OF DANIEL B. SMITH, PRINCIPAL DEPUTY AS-
SISTANT SECRETARY OF STATE FOR CONSULAR AFFAIRS,
U.S. DEPARTMENT OF STATE

Mr. SmiTH. Mr. Chairman, Members of the Committee, thank
you for inviting me to testify today before you on the Department
of State’s Border Security Program. I am pleased to provide an
overview of how the Bureau of Consular Affairs administers that
program. Funded largely through the Department’s limited fee-re-
tention authorities for consular services, the Border Security Pro-
gram exists to strengthen the security of the United States by
pushing out our borders.

In fiscal year 2005, the priorities of the Consular Affairs are:
Protecting our homeland by strengthening the visa process; pro-
tecting Americans by providing consular information, services, and
assistance; providing Americans with the most secure travel docu-
ment possible, the U.S. passport; and providing consular personnel
worldwide with the tools and training they need.

The Department of State’s visa work abroad constitutes a vital
element in our national border security. To guard against terrorists
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and other threats, consular officers must have the best information
available within the U.S. Government. The majority of the data in
our consular lookout system now is derived from the law enforce-
ment and intelligence communities. We reciprocate that data shar-
ing, and Department of Homeland Security officers at ports of
entry now have access to the 75 million visa records in our Con-
sular Consolidated Database.

We have joined in the establishment of the Terrorist Screening
Center that will integrate terrorist watch lists and serve as the
centralized point of contact for U.S. terrorist information. Together
with the Terrorist Threat Integration Center, we will rely on the
TSC to ensure that consular officers have access to the information
they need to deny visas to those who would do us harm.

We are also engaged with DHS in implementing a biometrics
program that will track the entry and exit of foreign visitors by
using electronically scanned fingerprints and photographs. The sys-
tem is designed to create a coordinated and interlocking network
of border security. With our aggressive roll-out schedule, the pro-
gram will be in effect at all non-immigrant visa adjudicating posts
by October 26 of this year.

Consular Affairs also works to promote the safety and security
of Americans abroad. We strive to extend to all Americans our best
efforts to ensure their safety wherever they might be. We provide
current information on travel conditions and security through our
website at travel.state.gov and through the Overseas Citizens Serv-
ices Call Center.

CA has also been heavily involved in assisting U.S. citizen par-
ents whose children were abducted or wrongfully retained abroad,
as well as working to prevent future abductions and wrongful re-
tentions. We have worked toward implementing a transparent
international adoption process that safeguards the interests of chil-
dren, birth parents, and prospective adoptive parents. These initia-
tives, among others, are overwhelmingly funded as part of the Bor-
der Security Program.

We are also engaged in an ongoing process of continuous im-
provement of the U.S. passport, the world’s most valuable identity
and travel document. Embedding biometrics into U.S. passports to
establish a clear link between the person issued the passport and
the user is an important step forward in the international effort to
strengthen border security. We recognize that convincing other na-
tions to improve their passports requires U.S. leadership. To that
end, the Department of State has a program that should produce
the first biometric U.S. passports by October of this year.

We also continue to strengthen homeland security by ensuring
that the consular function has appropriate facilities and is staffed
at sufficient levels by consular officers who are trained to screen
out terrorists. As part of the Border Security Program, the Depart-
ment is requesting additional positions to provide us the ground
troops necessary to staff our first line of defense.

We continue to strengthen management controls via the issuance
of standard operating procedures as well as our program of Con-
sular Management Assistance Teams. CA uses its new Vulner-
ability Assessment Unit to analyze consular data, systems, and



24

processes to detect anomalies in visa and passport processing to re-
duce vulnerabilities.

The mission of the Bureau of Consular Affairs is to help Ameri-
cans abroad, to facilitate legitimate international travel, and to
stop the travel to the United States of foreigners who present a
threat to our country. By focusing on information sharing, pro-
viding sufficient resources, and enhancing the integrity of our proc-
esses and documents, the Department of State is ensuring that we
have a Border Security Program in which the American people can
place their trust and confidence.

Thank you, Mr. Chairman. I welcome your questions.

[The prepared statement of Mr. Smith follows:]

PREPARED STATEMENT OF DANIEL B. SMITH

Mr. Chairman, Ranking Member, Members of the Committee:

Thank you for inviting me to testify before you today on the Department of State’s
Border Security Program. I am pleased to explain both the strategy employed by
the Department of State in its Border Security Program and then how that strategy
is implemented in the day-to-day operations of the Bureau of Consular Affairs.

The Border Security Program at the Department of State is a complex mission
involving the activities of a number of bureaus and offices. Funded largely through
the Department’s limited fee retention authorities for consular services, the Border
Security Program exists to strengthen the security of the United States by “pushing
outward” our borders. The Department has followed a consistent and multi year
strategy that focuses on:

e Providing accurate and timely information to all personnel responsible for
processing passports, adjudicating visas and providing other consular serv-
ices.

Ensuring that all personnel responsible for Border Security services have the
business quality hardware and software they need to fulfill their responsibil-
ities.

Connecting all overseas and domestic operations responsible for Border Secu-
rity together through high-speed networks, which make possible such power-
ful tools as the CLASS namecheck system and the Consolidated Consular
Database (CCD).

Investing in our people to ensure that they have the training needed to pro-
vide quality Border Security Services. Covering the operating costs of many
Department of State personnel who provide Border Security services.

e Ensuring the integrity of our people, processes and products.

The Department’s Border Security Program is much larger than just the Bureau
of Consular Affairs (CA). CA’s main partners in implementing this program include
the Bureaus of Diplomatic Security, Information Management, Human Resources,
Intelligence and Research, and Resource Management as well as the geographic bu-
reaus. The Administration is seeking some $836 million in the FY-05 budget to help
fund these activities.

In terms of Consular Affairs, our mission is to help Americans abroad, facilitate
legitimate international travel, and prevent the travel to the United States of for-
eigners who are likely to engage in activities harmful to our country. We have no
higher responsibility than the protection of our citizens and safeguarding our coun-
try’s borders through the Border Security Program, and we are determined to carry
out this responsibility in the best and most effective manner possible.

In FY 2005, the priorities of CA are:

e protecting our homeland by strengthening the visa process as a tool to iden-
tify potential terrorists and others who should not receive visas and pre-
venting those people from entering the United States;

e protecting Americans by ensuring that they have the consular information,
services, and assistance they need to reside, conduct business, or travel
abroad;

e providing Americans with timely and effective passport services and a secure
travel document; and
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e providing consular personnel worldwide with the tools and training they need
to carry out these responsibilities.

VISA SERVICES

The terrorist attacks of 9/11 highlighted as never before the crucial role the Bu-
reau of Consular Affairs plays in U.S. border security through the visa process. The
Consular Officers of the Foreign Service at the 212 visa adjudicating embassies and
consulates abroad are truly our first line of defense. In FY-05, we will continue our
efforts to ensure that the visa process is as secure as possible and that it supports
our overall homeland security efforts so that—with the immigration check at the
port of entry and the enhanced capabilities of the Department of Homeland Secu-
rity—it will form a coordinated and interlocking network of border security in which
the American people can have confidence.

One of the most important tools we can provide our consular officers abroad is
information that will help them identify and deny a visa to a terrorist, criminal or
other ineligible alien. Our goal is to push the borders of the United States out as
far from our shores as possible to stop a problematic or questionable traveler over-
seas. To this end, our coordinated efforts with law enforcement and intelligence
agencies have more than doubled the names of known or suspected terrorists and
other ineligible aliens in our databases. We will continue to seek opportunities for
data sharing with federal agencies that have a role in the visa process or interact
with visa recipients. In fact, the majority of the data in our consular lookout system
now derives from other agencies, especially those in the law enforcement and intel-
ligence communities.

I am particularly proud that an activity funded through the Department’s Border
Security Program—the TIPOFF program—is a key building block for the Terrorist
Threat Integration Center (TTIC), which will maintain the principal database on
known and suspected terrorists in a highly classified form. The TIPOFF database
with its approximately 120,000 records was transferred to TTIC on November 17,
2003. TTIC, together with the separate Terrorist Screening Center, will eliminate
the stovepiping of terrorist data and provide a more systematic approach to posting
lookouts on potential and known terrorists.

We are also currently engaged with DHS in implementing a biometrics program
to track the entry and exit of foreign visitors by using electronically scanned finger-
prints and photographs. This new system, which begins with consular officers col-
lecting electronically scanned fingerprints at consular sections abroad and continues
with DHS’s US-VISIT program at ports of entry and departure, will create a coordi-
nated and interlocking network of border security. We began our new Biometric
Visa Program in September 2003, and it is now operational at more than 70 visa-
adjudicating posts. With our aggressive rollout schedule, the program will be in ef-
fect at all visa-adjudicating posts by the congressionally mandated deadline of Octo-
ber 26, 2004. The inclusion of additional biometrics, in addition to the photograph
that has always been collected, in international travel documents is an important
step in continuing to improve our ability to verify the identity of prospective trav-
elers to the United States. In the process of screening visas and passports domesti-
cally and abroad, additional biometrics can serve as a useful adjunct to existing
screening processes that identify individuals who might be terrorists, criminals, or
other aliens who might represent a security risk to the United States.

Other visa-related initiatives that will be funded through the on-going Border Se-
curity Program include:

e Re-engineer the interagency visa clearance process to allow stronger account-
ability and quicker processing.

e Improve the capacity of CLASS to handle additional information such as
Interpol and deportation lookout information, and lost and stolen passport
data.

e Continue to work with countries that are eligible for the Visa Waiver Pro-
gram (VWP) and with ICAO to meet the requirement that those countries in-
corporate biometric identifiers in their passports by October 2004, as congres-
sionally mandated.

o Review facial recognition results from initial test deployment at visa posts to
determine how it may benefit screening in the operational environment.

e Introduce new, tamper-resistant and machine-readable immigrant visa foil.
This new machine-readable immigrant visa process will include digitized
photo and fingerprints.

e Eliminate crew-list visas and require all seafarers to obtain individual visas.
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AMERICAN CITIZENS:

The Bureau of Consular Affairs works to promote the safety and security of the
3.2 million Americans who reside abroad and those U.S. residents who make about
60 million trips outside the U.S. each year. This complements our overall homeland
security efforts on the visa side of the house, extending to all Americans our strong-
est and best efforts to ensure their safety wherever they might be. We provide cur-
rent information on travel conditions and security through our Consular Affairs
home page at http:/travel.state.gov, which received nearly 198.5 million inquiries in
FY 2003, and the Overseas Citizens Services (OCS) Call Center, which received ap-
proximately 70,000 calls.

International tensions and security concerns, especially incidents of international
parental child abduction, have prompted more parents to take preventive action to
monitor or limit their children’s travel abroad. This has resulted in a growing num-
ber of requests for passport lookouts, and increased inquiries concerning preventive
measures to avoid international parental child abductions, in particular. The Office
of Children’s Issues (CA/OCS/CI) has also worked with the OCS Call Center to re-
spond to routine inquiries concerning preventive measures, while maintaining re-
sponsibility for passport lookouts. We hosted a meeting with left-behind parents in
2003 and plan similar meetings through FY 2005.

Our priorities for American citizens in FY 2005 include implementation of the
Hague Inter-country Adoption Convention, which will require CA, as the Central
Authority for the Convention, to take on responsibilities never before performed on
the federal level; enhanced services for victims of crime abroad and tracking of sta-
tistics on such crimes; enhanced emergency “fly-away” teams; efficient administra-
tion of overseas civilian participation in the 2004 general election; expanded use of
CA’s web site and the Overseas Citizens Services Call Center to provide the most
current information on travel conditions and security; continuation of the re-engi-
neering of the American Citizens Services software; and outreach around the United
States to educate the public and stakeholder groups about our programs and the
assistance that consular officers abroad can provide. Topics to be addressed will in-
clude: travel safety overseas, especially for students; crisis preparedness; inter-
national parental child abduction, including prevention measures; intercountry
adoption; the passport application process; and consular notification and access in
arrest cases. These initiatives are overwhelmingly funded as part of the Border Se-
curity program.

PASSPORT SERVICES:

Just as we are committed to the most secure adjudication process and documenta-
tion to support the visa process, the same is true in terms of what we consider to
be the world’s most valuable document—the U.S. passport. In FY-03, Passport Serv-
ices issued over seven million passports. We recently completed the system-wide in-
troduction of photodigitization technology to support passport printing. That effort
has been so successful that we have, in turn, moved the production of passports
issued abroad to our U.S. domestic production facilities so that we can take advan-
tage of the significant security improvements embodied in the photodigitization
process. But, we also have many other initiatives underway. We will proceed with
our efforts to enhance biometrics in U.S. passports and bring our passport into com-
pliance with international standards established in May 2003. The inclusion of a
“smart” chip in the passport, on which we will write the bearer’s biographic informa-
tion and photograph, will increase the security of the document. This initiative is
consistent with U.S. legislation that requires our Visa Waiver Program participants
to take such a step, but it is not required. We are nonetheless pursuing the initia-
tive because it supports U.S. national security. This new passport will further
strengthen our ability to reliably link the authorized bearer of a passport to its user.

We are completely redesigning the U.S. passport and its security features. And,
since the passport process is only as strong as the underlying adjudication process,
we are strengthening our datasharing efforts with agencies in order to help confirm
the identity of applicants. We will enhance our computer systems and provide for
expected upgrades to accommodate the production of passports. To protect the over
60 million passport records stored on-line and provide redundant systems to support
other agencies that require access to these vital records, new storage and server sys-
tems will be procured in FY 2004 and FY 2005. Again, these activities are funded
as part of the Border Security Program.
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MANAGEMENT AND ORGANIZATIONAL EXCELLENCE:

We continue to strengthen homeland security by ensuring that the consular func-
tion has appropriate facilities and is staffed at sufficient levels by consular officers
who are trained to screen out terrorists. As part of the Border Security Program,
the Department is establishing 93 new consular positions—13 domestic and 80 over-
seas in FY-04 and is requesting 60 additional positions in FY-05—15 domestic and
45 overseas. In addition, the Department plans to establish 68 new positions over-
seas in FY-04 and is requesting 63 in FY-05 as part of the Consular Associate re-
placement program. These additional positions will give us the ground troops nec-
essary to staff our first line of defense.

We place a high priority on maintaining efficient and state-of-the-art systems and
leveraging technology to the extent feasible because of the global nature of consular
operations and the necessity for interagency data-sharing. We will continue to re-
place IT equipment for consular sections abroad as well as Consular Affairs domes-
tic operations on a 3 to 4 year cycle, provide updated remote and computer-based
training on consular systems to supplement hands-on training by visiting experts
at least once every 12 to 18 months, and maintain Support Desks to provide key
links between employees and the development and support elements in the Con-
sular Systems Division.

Good management requires effective internal controls. We continue to strengthen
management controls via the issuance of standard operating procedures (SOPs), con-
ducting Management Assessment and Internal Control Reviews at passport agen-
cies, certifications that management controls are in place at consular offices, and
sending Consular Management Assistance Teams (CMATSs) to work collaboratively
with posts toward our common goal of protecting homeland security and our bor-
ders. In FY 2005, the CMATSs will maintain a robust schedule of visits to assess the
integrity of management controls, effective resource utilization and space allocation,
and the extent to which Department-mandated SOPs have been understood and im-
plemented. CMATSs serve as a resource in identifying and helping to resolve post
needs, as well as providing guidance and counseling as appropriate. CA uses its new
Vulnerability Assessment Unit, a joint initiative with the Bureau of Diplomatic Se-
curity, to analyze consular data, systems, and processes to detect anomalies in visa
and passport processing, thus reducing CA’s vulnerability to system manipulation.

The Department’s Border Security Program is a critical element in the Depart-
ment of State’s goal to protect American citizens and safeguard the nation’s borders.
By focusing on sharing information, providing sufficient infrastructure and human
resources, increasing connectivity, and enhancing the integrity of our processes and
documents, the Department of State is ensuring that we have a Border Security
Program in which the American people can place their trust and confidence.

Thank you and I welcome your questions.

Mr. HOSTETTLER. Seth Stodder is Counselor and Senior Policy
Advisor to Commissioner Robert C. Bonner at U.S. Customs and
Border Protection. In this role, he oversees all aspects of policy de-
velopment at CBP and is a key aide to Commissioner Bonner in
managing the Federal Border Agency.

Mr. Stodder is a 1995 graduate of the University of Southern
California Law School. He received his bachelor’s degree from Hav-
erford College, where he graduated with honors. Thank you, Mr.
Stodder, for being here. You are recognized for your testimony.

STATEMENT OF SETH M. M. STODDER, COUNSEL AND SENIOR
POLICY ADVISOR, U.S. CUSTOMS AND BORDER PROTECTION,
U.S. DEPARTMENT OF HOMELAND SECURITY

Mr. STODDER. Thank you, Mr. Chairman and other distinguished
Members of the Subcommittee, for this opportunity to testify here
today on the efforts of U.S. Customs and Border Protection.

As you all know, CBP is a new agency within a new Department
of Homeland Security and it’s coming up on its first birthday. For
the first time in our history, our nation has a single agency, CBP,
responsible for managing and securing the borders of the United
States and all ports of entry into the United States. Under the
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leadership of Commissioner Bonner, this new agency brings to-
gether all of the border inspectors from the legacy Customs Service,
INS, and the U.S. Department of Agriculture, as well as the entire
U.S. Border Patrol, and is focused squarely upon one of the chief
missions of the Department of Homeland Security, preventing ter-
rorists and terrorist weapons from entering the United States.

Certainly, the legacy agencies were focused on anti-terrorism.
You all will recall that in 1999, it was a Customs inspector on the
Northern border, Diana Dean, who intercepted and apprehended
an al Qaeda terrorist, Ahmad Ressam, who was transporting a
huge load of explosives aimed at destroying the Los Angeles Air-
port.

And I'm sure you've all seen the recent news reports concerning
the testimony of legacy INS Inspector Jose Melendez-Perez to the
9/11 Commission. At Orlando Airport on August 4, 2001, just over
a month before the September 11 terrorist attacks, Inspector
Melendez-Perez turned away another terrorist by the name of Mo-
hammed al Qahtani, and al Qahtani was picked up ultimately by
U.S. forces in Afghanistan and he may have been a conspirator in
the 9/11 attacks.

But the creation of CBP within DHS brings both the legacy cus-
toms inspectors like Diana Dean together with the legacy immigra-
tion inspectors like Jose Melendez-Perez, along with the agriculture
inspectors and Border Patrol officers. It brings together the great
wealth of talent and expertise from the legacy agencies and focuses
them on a single homeland security mission, and this is already
bearing fruit. One face of the border has arrived and it’s making
us more effective in carrying out our homeland security mission as
well as in reinventing the border to make it more efficient for le-
gitimate travel and commerce.

We now have a single CBP port director at every port of entry
into the United States. We have a consolidated National Targeting
Center and consolidated CBP Passenger Analytical Units. We have
consolidated CBP secondary inspection teams focused on anti-ter-
rorism, bringing together the expertise and, importantly, the broad
legal authorities of customs, immigration, and agriculture inspec-
tors. We're rolling out CBP primary inspections. Change is coming
and change is coming fast.

The interceptions of the terrorists Ressam and al Qahtani were,
quote, “cold hits” by trained, dedicated inspectors who sensed that
something was wrong with these individuals, but this is the last
line of defense for CBP.

Since September 11, we have been focusing on pushing our bor-
der out to identify and meet potential threats well before they
reach our shores. This concept underpins some of the CBP’s signa-
ture programs, like CSI and the Customs-Trade Partnership
Against Terrorism, but it also motivates our efforts with regard to
the movement of people into our country.

We collect Advance Passenger Information, or API, for all inter-
national air passengers, which we feed into our NTC and into our
Passenger Analytical Units at the airports. Of course, the NTC is
linked up to the Terrorist Screening Center and to the Terrorist
Threat Integration Center, or TTIC, and we have up-to-the-minute
information on potential terrorists on watch lists. But the NTC,
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through the Automated Targeting System, goes well beyond the
watch lists in identifying potential terrorists, potential threats. Our
sophisticated targeting system allows us to identify potential ter-
rorists or criminals who might not be on any watch list but who
might still present a risk to the American people.

Enhancing this capability is a critical piece of the President’s
budget request for fiscal year 2005, as the budget requests $20 mil-
lion for enhancements to our targeting capabilities and to the Na-
tional Targeting Center.

DHS is also pushing the border out in other ways, through ICE’s
Visa Security Program, through U.S. VISIT, and through new con-
cepts such as the Immigration Security Initiative, or ISI, which
CBP will be piloting in Warsaw later this year. This program,
which builds upon the legacy INS Immigration Control Officer Pro-
gram, will put CBP officers in foreign airports to work with the
carriers and the host governments to identify and question poten-
tial terrorist risks before they get on planes bound for the United
States, a CSI for people, if you will.

We're also moving forward on securing our border between the
ports of entry. Since 9/11, we have tripled the number of Border
Patrol agents on the Northern border and we will be backing them
up with more equipment to help them prevent terrorists or other
criminals from illegally crossing our borders. The President’s fiscal
year 2005 budget will help CBP hugely on this score, for it provides
$64 million in funding for border technology, including sensors and
cameras. The budget also provides $10 million to test unmanned
aerial vehicles, or UAVs, which we think will add another layer of
detection capability.

And these efforts are not limited to the Northern border. We are
continuing to strengthen our capabilities on our border with Mex-
ico, with our main focus this year on getting better control over our
border in Arizona. And we’re working very closely with our part-
ners in Mexico to get this done.

As you may know, Secretary Ridge, Under Secretary Hutchinson,
and Commissioner Bonner and others traveled to Mexico City last
week and secured an agreement from Mexico on greater coopera-
tion in securing our mutual border. One of the key deliverables was
an agreement to implement a program of interior repatriation of
Mexican nationals illegally crossing into Arizona during the hot
summer months back to their home states in Central and Southern
Mexico. The details of this program are still being worked out, but
we strongly believe that this historic agreement will result in fewer
iillegal crossers, fewer migrant deaths, and better control of our bor-

er.

As I said, our priority mission at CBP is keeping terrorists and
terrorist weapons out of the United States, but the efforts I have
discussed are making us more effective in carrying out our broader
mission of securing our border against criminals, illegal migrants,
illegal drugs, and other things that violate U.S. laws and harm the
American people, and we’re doing this while carrying out what we
call our twin goal of facilitating movement of legitimate people and
commerce through programs such as NEXUS, SENTRI, and FAST.

With that, this concludes my prepared remarks. Thank you for
inviting me to testify and I look forward to taking any questions.



30

Mr. HOSTETTLER. Thank you, Mr. Stodder.
[The prepared statement of Mr. Stodder follows:]

PREPARED STATEMENT OF SETH M. M. STODDER

THANK YOU, CHAIRMAN HOSTETTLER, RANKING MEMBER JACKSON
LEE, and distinguished Members of the Subcommittee, for this opportunity to tes-
tify today about U.S. Customs and Border Protection efforts to protect the United
States from terrorists and criminal aliens and to ensure the integrity of the immi-
gration laws. My name is Seth Stodder, and I am Counsel, and Senior Policy Advi-
sor to the Commissioner of the U.S. Customs and Border Protection.

As you know, on March 1, 2003, immigration inspectors from the Immigration and
Naturalization Service (INS), agricultural inspectors from the Animal and Plant
Health Inspection Service (APHIS), customs inspectors from the U.S. Customs Serv-
ice, and the entire Border Patrol merged to form the U.S. Customs and Border Pro-
tection—CBP—within the Border and Transportation Security (BTS) Directorate of
the Department of Homeland Security. Now, for the first time in our country’s his-
tory, all agencies of the United States government with significant border respon-
sibilities have been brought under one roof. With our combined skills and resources,
we can be far more effective than we were when we were separate agencies.

The priority mission of CBP is to prevent terrorists and terrorist weapons from
entering the United States. This extraordinarily important priority mission means
improving security at our physical borders and ports of entry, but it also means ex-
tending our zone of security beyond our physical borders—so that American borders
are the last line of defense, not the first line of defense.

RESPONDING TO THE TERRORIST THREAT

As the single unified border agency of the United States, CBP’s mission is vitally
important to the protection of America and the American people. Numerous initia-
tives were developed to meet our twin goals of improving security and facilitating
the flow of legitimate trade and travel. Our strategy is built upon a combination
of factors: expanding advance information on people entering the United States; fos-
tering initiatives that “push the border outwards” and extend our security perim-
eter; securing the movement of people through partnerships with other countries,
including our neighbors to the north and south; and increasing staff positions and
detection technology for greater border security.

NATIONAL TARGETING CENTER (NTC)

The National Targeting Center (NTC) has significantly increased our overall ca-
pacity to identify potential terrorist threats and other violators by providing central-
1zed national targeting of passengers for the first time. NTC inspectors and analysts
use a sophisticated computer system to monitor, analyze, and sort information gath-
ered by CBP and numerous intelligence and law enforcement agencies against bor-
der crossing information. NTC personnel identify potential terrorists, terrorist tar-
gets, criminals, and other violators for increased scrutiny at the border ports of
entry. When NTC personnel identify potential threats, they coordinate with our offi-
cers in the field and monitor the security actions that are taken. The NTC staff
works closely with the Federal Bureau of Investigation (FBI)-led Terrorist Screening
Center (TSC) to coordinate terrorist threat information, and the FBI has recently
agreed to assign liaison staff to the NTC.

AIRLINES REQUIRED TO PROVIDE CBP WITH ADVANCE PASSENGER INFORMATION

One of the greatest challenges we face in the war on terrorism is determining
whom to look at most closely. Because of its mission, U.S. Customs and Border Pro-
tection has the law enforcement authority to question closely and search every per-
son entering the United States. The Advance Passenger Information System (APIS)
helps us with our focus. APIS requires airline personnel to transmit data on every
passenger on every aircraft electronically to CBP on take-off from foreign airports.

In conjunction with the new requirement, systems were upgraded and expanded
to ensure that APIS could keep up with the expanded workflow. APIS is now a real-
time system that runs advance passenger information against law enforcement and
terrorist databases on a passenger-by-passenger basis. By the time a plane lands,
CBP is able to evaluate who on the aircraft may pose a threat to the United States
and take appropriate action, including sharing that information with the TSC.

Local port of entry Passenger Analysis Units, made up of officers with both immi-
gration and customs backgrounds, analyze the APIS manifests to determine pas-
sengers of interest while flights are still traveling to our airports. In addition, APIS
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manifests for arriving air and sea passengers are run against FBI and other agency
databases for wants, warrants, and criminal history information. The same informa-
tion is readily available for land border passengers referred for secondary proc-
essing.

PUSHING OUR BORDER OUTWARDS

We realize that we must push our zone of security outward. This is the “extended
border,” defense-in-depth concept, part of what Secretary Ridge has aptly called a
“Smart Border” strategy. Pre-flight inspections and consular pre-screening for visa
issuance are two critical areas that defend our borders prior to persons actually ar-
riving in the United States.

COOPERATION WITH CANADA

The Smart Border Declaration with Canada is a 30-point plan for increasing secu-
rity and facilitating trade. It focuses on four primary areas: the secure flow of peo-
ple; the secure flow of goods; investments in common technology and infrastructure
to minimize threats and expedite trade; and coordination and information sharing
to defend our mutual border. This plan provides for the harmonization of processes
and an increase of information sharing. To improve our effectiveness, CBP has ex-
panded the use of liaison and increased intelligence sharing with other Federal,
state, and local law enforcement agencies, our counterparts within the Canadian
government, and the intelligence community.

Since September 11, 2002, the Border Patrol has expanded an already proven ini-
tiative called the Integrated Border Enforcement Team (IBET), which pools law en-
forcement resources and integrates operations and intelligence activities from var-
ious Federal, state, and local law enforcement agencies and the Canadian govern-
ment. The IBET concept has been expanded from two locations to fourteen locations
that now cover the entire northern border.

NEXUS

With Canada, we have implemented a program that enables us to focus our re-
sources and efforts more on high-risk travelers, while making sure those travelers
who pose no risk for terrorism or smuggling, and who are otherwise legally entitled
to enter, are not delayed at our mutual border. Under NEXUS, frequent travelers
whose background information has been prescreened for criminal or terrorist links
are issued a proximity card, or SMART card, which allows them to moved expedi-
tiously through the port of entry. NEXUS has expanded to eight crossings on the
northern border.

WATCH LIST EXCHANGE

Another initiative with includes a revised and expanded information sharing
agreement with Citizenship and Immigration Canada was signed in February 2003,
and is being implemented by CBP. Also, we have agreed to exchange terrorist infor-
mation and run advance passenger information for arriving air passengers against
watch lists, so that each country knows of potential threats and can take appro-
priate steps in a timely manner.

COOPERATION WITH MEXICO

Mexico also pledged support to help increase security while facilitating trade
across the southwest border. We have continued important bilateral discussions
with Mexico to implement initiatives that will protect our southern border against
the terrorist threat, while also improving the travel flow. Like NEXUS on the north-
ern border, SENTRI is a program that allows pre-screened, low-risk travelers to be
processed in an expedited manner through dedicated lanes at our land border with
minimal or no delay. This has the obvious benefit of enabling CBP personnel to
focus their attention on those crossing our borders that are relatively unknown, and
therefore might pose a potential threat. SENTRI is currently deployed at 3 south-
west border crossings.

We continue to implement our agreement with Mexico to share advance passenger
information. This reciprocal exchange of data with Mexico will have the same ben-
efit that the exchange of such data with Canada has, allowing law enforcement offi-
cials in both countries to track the movement of individuals with known or sus-
pected ties to terrorist groups or other criminal organizations. We will also continue
our negotiations with Mexico to establish a significant and credible Mexican Federal
Law enforcement presence along the southwest border.
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INVESTING IN INFRASTRUCTURE AND HUMAN RESOURCES TO COUNTER THREATS

New initiatives and a refocused mission are important elements in combating the
new terrorist threat, but new goals could not have been met without increasing the
number of personnel working at our nation’s borders. This was especially critical for
our Northern Border ports of entry where staffing was insufficient to do the security
job without choking off the flow of traffic.

Before 9/11, we had approximately 1,600 customs and immigration inspectors on
our shared 4,000-mile border with Canada. Most of the lower volume border cross-
ings were not open 24 hours a day. There was little security when they were closed.
After 9/11, all border crossings were staffed with at least two armed officers at all
times. This human resource intensive effort was only a temporary measure—until
these crossings were “hardened” and we were able to electronically monitor our low
volume northern ports of entry to prevent unauthorized crossings. We accomplish
this by installing gates, signs, lights, and remote camera surveillance systems.

CBP has received significant staffing increases for the northern border. Today we
have over 2,900 CBP inspectors along the northern border. CBP currently deploys
slightly over 1,000 Border Patrol Agents to our Northern Border—on 9/11, there
were only 385. We have also bolstered our staffing on the southern border. We know
that terrorists have and will use any avenue they can to enter our country. Prior
to 9/11, we had 4,371 inspectional staff at the southern ports of entry. Today we
have almost 4,900.

ONE FACE AT THE BORDER

Establishing the Department of Homeland Security is the most important organi-
zational step here at home that President Bush and our nation have taken to ad-
dress the ongoing threat of international terrorism, a threat that is likely to be with
us for years to come.

On March 1, 2003, approximately 42,000 employees were transferred from the
U.S. Customs Service, the Immigration & Naturalization Service, and APHIS to the
new U.S. Customs and Border Protection. For the first time in our country’s history,
all agencies of the United States Government with significant border responsibilities
are unified into a single federal agency responsible for managing, controlling and
securing our Nation’s borders. We are now creating “One Face at the Border.”

Although legacy customs and immigration inspectors have assumed interchange-
able roles at the land border ports of entry for years, unified CBP primary inspec-
tions also are now done at our country’s airports. Significant cross training is being
provided to our frontline inspectors to ensure effective implementation, and counter-
terrorism training is creating a better understanding of terrorist issues and better
referrals to the secondary area.

We have also developed and are implementing combined anti-terrorism secondary
units, which leverage the expertise and authorities of legacy customs, immigration,
and agriculture inspectors to conduct a joint secondary inspection of passengers
deemed high-risk for terrorism. CBP is also coordinating and consolidating our pas-
senger analytical targeting units to bring together specific customs, immigration,
and agriculture experience and authority to more effectively identify and interdict
individuals who pose a possible terrorist risk.

As of October, 2003, we began hiring and training a new group of “CBP Officers,”
who will be equipped to handle all CBP primary and many of the secondary inspec-
tion functions, in both the passenger and cargo environments. We are also deploying
CBP Agriculture Specialists to perform more specialized agricultural inspection
functions in both these environments.

Training is a very important component to the roll out of the CBP Officer. We
have created a new 14 week, 71-day basic course that provides the training nec-
essary to conduct primary processing and have a familiarity with secondary proc-
essing of passengers, merchandise, and conveyances, in all modes of transport—air,
sea, and land. The new CBP Officer course was built from the 53-day basic Customs
inspector course and the 57-day basic Immigration inspector course, with
redundancies removed, and with additions to address anti-terrorism and CBP’s role
in agriculture inspection. The training also supports the traditional missions of the
legacy agencies integrated in CBP. Our first CBP Officers were hired on September
22, 2003, and they immediately started training at the Federal Law Enforcement
Training Center (FLETC).

Training CBP officers to recognize fraudulent documents is another serious com-
mitment. All CBP officers will receive our most current training on identifying
fraudulent and altered documents. CBP secondary officers will receive more ad-
vanced training, and will continue to receive support from the world-class excellence
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of the U.S. Immigration and Customs Enforcement’s Forensic Document Laboratory
(FDL).

ENHANCED SECURITY BETWEEN PORTS OF ENTRY

We know that securing the areas between the ports of entry is just as important
as adding security at the ports of entry. CBP’s Border Patrol is responsible for pa-
trolling those areas and, uses technology and Agents detect attempts to enter the
United States illegally between the ports of entry. The Border Patrol’s mission in-
cludes an aggressive strategy for protecting against terrorist penetration, at both
our northern and southern borders.

On 9/11, there were only 368 authorized positions for Border Patrol agents for the
entire northern border. We are currently at over 1,000. This staffing increase will
better secure our border against terrorist penetration. But we are doing more than
just adding staffing. We are adding sensors and other technology that assist in de-
tecting illegal crossings along both our northern and southern borders. The network
of sensors consists of seismic, magnetic and thermal devices used to detect and track
intrusions.

The CBP Border Patrol is also evaluating the use of Unmanned Aerial Vehicles
(UAVs). UAVs are remotely piloted or remotely programmed aircraft that can carry
cameras, sensors, communications or other equipment. The U.S. Military has em-
ployed UAVs, in various states as far back as the Vietnam War. The U.S. southern
border with Mexico is some 2,000 miles long while our border with Canada is some
4,000 miles long. Each border contains vast and sparsely populated expanses. UAVs
can potentially give Border Patrol personnel the same “eyes-on” capability that the
military gets from UAVs in dangerous or hazardous environments.

RESPONDING TO THE AIR THREAT

When DHS received specific, credible intelligence regarding a possible threat of
terrorist exploitation of the Transit Without Visa Program (TWOV) to conduct an
attack on international commercial aviation, we moved quickly to address the
threat. The concern was that terrorists might have been able to exploit security
loopholes in the TWOV program. Under the TWOV program, citizens of countries
who normally required a visa to enter the United States, were allowed to fly into
and transit the United States without undergoing the visa issuance process and the
security checks that the process entails. Accordingly, on CBP’s recommendation, the
Administration moved quickly to suspend the TWOV program in response to the
threat. This issue will continue to be reviewed.

CBP COLLECTS BIOMETRICS

The National Security Entry Exit Registration System (NSEERS) was imple-
mented on September 11, 2002. The NSEERS program requires certain non-
immigrant aliens from designated countries to be fingerprinted, interviewed and
photographed at ports of entry when they apply for admission to the United States.
NSEERS enables the U.S. Government to better track certain individuals of interest
entering and leaving the United States.

CBP’s collection of this biometric information has been an enforcement benefit for
the nation. Under the NSEERS program, we have apprehended or denied admission
to more than 1,190 aliens at our ports of entry. The new United States Visitor and
Immigrant Status Indication Technology (USVISIT) provides us with much of the
biometric information now collected during the NSEERS registration process.

UNITED STATES VISITOR AND IMMIGRANT STATUS INDICATION TECHNOLOGY (US-VISIT)

The Department of Homeland Security’s newest border security tool is the re-
cently launched United States Visitor and Immigrant Status Indication Technology,
or US-VISIT program. Using biometrics—two digital, inkless finger scans, and a
photograph—US-VISIT captures the identity of passengers seeking admission to the
U.S and makes it harder for individuals, especially terrorists and criminals, to enter
the United States using fraudulent documents and assumed identities.

US-VISIT is part of a more comprehensive system that begins overseas, where the
Department of State collects biometrics at the time of visa application. Currently,
55 posts are capturing digital finger scans, and all 211 visa-issuing posts will by
operational by October 2004. These biometrics are then run against a database of
known or suspected criminals and terrorists. When the visitor gets to the border,
CBP uses the same biometrics—these digital fingerscans—to verify that the person
at our port is the same person who received the visa. In addition, US-VISIT pro-
vides the digital photograph taken at the time of visa issuance to the CBP officers
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on primary. And it works. We already know that these new procedures make it
much more difficult for criminals or terrorists to use fraudulent documents to ille-
gally enter the United States. The biometrics reveal individuals who are using, or
have in the past, used an alias. This type of matching helps our CBP officers make
admissibility decisions and enhances the overall integrity of our immigration sys-
tem.

On January 5, 2004, US-VISIT became operational at 115 of our nation’s inter-
national airports and 14 of our largest passenger ship seaport locations. Through
February 17, CBP has processed more than 1.1 million passengers through US-
VISIT, and had 100 “hits” on the biometrics. An example of a criminal violator de-
tected by US-VISIT is a 10-year fugitive wanted on a New York warrant for vehic-
ular homicide. He was apprehended at JFK. Although he was traveling under an
alias that was not entered into any of our databases, he was identified in US-VISIT
through a biometrics match. A similar scenario arose in Miami where we appre-
hended a fugitive who had been convicted and was wanted on sentencing for statu-
tory rape of a victim under 17. One fugitive had entered the United States over 60
times in the past four years under assumed names and dates of birth. There are
other similar successes that demonstrate the importance of US-VISIT as a new law
enforcement and homeland security tool. Let me add that the success of US-VISIT
has not come at the price of open borders. We have seen no significant increase in
wait times at the airports since the implementation of the program.

The US-VISIT system will expand to the 50 busiest land ports of entry by Decem-
ber 31, 2004 and then to all land ports by December 31, 2005. US-VISIT is but a
first step in the Department’s goal of reforming our borders. It will take time and
investment to achieve the goals of the program and ensure integrity in our immigra-
tion system.

CONCLUSION

The creation of DHS, the unification of the border agencies within CBP, and the
joining of CBP with TSA and ICE under the BTS Directorate are efforts that have
enabled us to have a more comprehensive and effective strategy as we press forward
with our many initiatives.

With the continued support of the Congress, CBP will succeed in meeting the
great demands placed upon it, and will play a key role—by better securing our bor-
der against the threat of terrorist and criminal aliens—in the Department of Home-
land Security.

Thank you again for this opportunity to testify. I would be happy to answer any
of your questions.

Mr. HOSTETTLER. I will now begin the round of questioning from
the Subcommittee. First of all, Director Aguirre, the budget that
has been submitted by the Administration seeks an additional $60
million for CIS to reduce the backlog in pending applications. In
January, earlier this year, the GAO told our Committee that from
the beginning of FY 2001 to the end of FY 2003, the number of
pending applications increased by 59 percent despite additional
backlogs—excuse me, additional appropriations in FY 2002 to ad-
dress the backlog. Why do you think that the backlog continues to
increase?

Mr. AGUIRRE. Mr. Chairman, the report that you refer to, of
course, hit right along the lines of September 11 and so we must
recognize that a significant number of background checks that were
not being performed prior to 9/11 began to be performed shortly
after and actually increased subsequent to that when we recog-
nized the possibility of what could be done in cooperation with
other agencies.

Additionally, we, going back to September 11, there were also
certain items within the old INS that fell to what would now be
the new CIS. The NSEERS program, the creation of the SEVIS
program, things that frankly today are not within our purview that
have now been transferred over to ICE were part of the, if you will,
the weight that we were having to carry during that period. I sus-
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pect that much of the increase in backlog that occurred during that
year can be almost traced right back to September 11.

Now, we’ve made progress and we've made a number of adjust-
ments, partly separating the INS and devoting the enforcement ef-
forts to one side and the service to another. So I'm not sure that
when we see the report again we would see the same type of criti-
cism.

Mr. HOSTETTLER. Thank you. And so youre saying that there
was a significant increase in the number of background checks as
a result of September 11, is that what you said at the

Mr. AGUIRRE. Yes, sir. There was a significant increase in back-
ground checks which were not being done before. Therefore, that
actually slowed down each application significantly, and then on
top of that, hundreds of our adjudicators were redeployed from ac-
tually adjudicating cases to doing NSEERS and doing security
checks that were away from their normal daily duties. Now, many
of those individuals—hundreds of those individuals have actually
repatriated, if you will, back to CIS and are going back to the adju-
dication process.

Mr. HOSTETTLER. Thank you, sir.

Mr. AGUIRRE. Yes, sir.

Mr. HOSTETTLER. Mr. Dougherty, the President’s FY 2005 budget
includes an additional $23 million for enhanced worksite enforce-
ment. In your testimony, you suggest that there may be a tie be-
tween this funding and the President’s proposal for a temporary
worker program. If the agency receives the funding but the pro-
gram does not go in place, do you see this funding being used for
worksite enforcement, however?

Mr. DOUGHERTY. Thank you, Mr. Chairman. I think the empha-
sis for us in terms of the strategic direction is to continue our com-
mitment to traditional worksite enforcement. We recognize, how-
ever, that should the TWP go forward, that there will be a cor-
responding enforcement impact, and we would expect to have a sig-
nificant challenge in meeting that, and so we would address it to-
wards that goal.

Should the program not proceed, we believe the money, or the
money and the positions, could be profitably used to do two things.
One i1s continue our traditional worksite enforcement operations
like we did most recently, it’s been publicly reported, with WalMart
and other cases that are currently pending, and then also continue
our critical infrastructure protection cases, which have had a direct
impact across the nation.

Mr. HOSTETTLER. Very good. You’ve brought up an interesting
point which will actually be the subject of a hearing in the future,
and that is the administration of such a temporary worker pro-
gram, what it would actually entail, and the notion that you’ve
brought up that there will be a significant impact on worksite en-
forcement is not lost on this Subcommittee.

Eleven million dollars were requested by the President to more
than double the intensive Supervision Appearance Program, which
provides alternatives to detention. Mr. Dougherty, what sorts of al-
ternatives to detention has ICE examined under the program?

Mr. DOUGHERTY. To date, we've examined a few things. First is
electronic monitoring through—commonly known as electronic
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bracelets to monitor where people are out in the community,
whether they have left their residence, for example, and that’s done
through a centralized monitoring process.

We've also had an experimental project with voice recognition
technology where an individual is required to call in and the tech-
nology verifies the voice print, that it is the person, they’re calling
at a particular place at a particular time. There are other concepts
we have which we are experimenting with and would like to move
forward with more residential settings for family members, for ex-
ample, who are detained, rather than having them in the tradi-
tional detention, have them in a more community setting. It’s bet-
ter for families, and more economical for us to supervise if they are
in a residential setting.

Mr. HOSTETTLER. Thank you, Mr. Dougherty. In your testimony,
you point out that these individuals are not of a violent nature.
They are somewhat more lower on the emphasis, you might say, of
concern for national security and potential criminal activity.

Mr. DOUGHERTY. Yes, Mr. Chairman. These would be individuals
who, after having applied, the standard detention guidelines would
not be deemed necessary to detain for either national security rea-
sons or public safety concerns.

Mr. HOSTETTLER. Thank you, Mr. Dougherty. The Chairman’s
time has expired.

The chair now recognizes the gentlelady from California, Ms.
Sanchez, for 5 minutes.

Ms. SANCHEZ. Thank you, Mr. Chairman. I'd like to begin my
questions by addressing the first to Mr. Aguirre. In your written
testimony that you submitted, you discussed the regulator fee in-
creases that the U.S. CIS is seeking and you say that the fee in-
creases will ensure that our backlog does not increase further.

I'm interested in knowing what studies the U.S. CIS conducted
or what evidence does the U.S. CIS have that proves that the fee
increases will result in a reduction of the current visa backlog.

Mr. AGUIRRE. Sorry. I keep forgetting to push the button.

Congresswoman Sanchez, I think my indication was not that it
would reduce the backlog but that it would not increase the back-
log. The fee increase for us is a recuperation of the expenses of
processing the applications as we’re processing them right now. It
is not intended to be a backlog reduction fiscal effort. The backlog
fiscal effort, it’s a different function.

The increase in fee for us is simply a recognition that 2 years ago
was the last time we looked at the fees and many things have
taken place in the last 2 years, and right now, we’re simply not re-
covering the cost of processing the application.

I will just make an additional comment on the fee increase. It’s
almost a conundrum. We have a backlog and, therefore, fees were
collected for applications that are now being processed months if
not years later, and those fees were computed at the cost of pre-
9/11 processes. The processes that we have right now are simply
not being captured by the old fees, and therefore, I don’t want to
confuse the fees with the backlog.

Ms. SANCHEZ. I understand. I think I understand your point. I'm
curious in knowing whether U.S. CIS in the process of finalizing
a new backlog elimination plan that will outline the changes in
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your business processes that are supposed to tackle the existing
backlog. What processes do you have in mind to help do that, be-
cause the backlog issue is of growing significance.

Mr. AGUIRRE. Yes, of course, as I briefly mentioned in my open-
ing comments, we are expecting to have a backlog elimination pro-
gram report to the Congress within the next few months. We were
waiting for the final on not only the fee increase, but actually on
the budget so that we would know what resources would be avail-
able to us and, therefore, we can then allocate it. It's a matter

Ms. SANCHEZ. So we'll expect that in the next couple of months,
then?

Mr. AGUIRRE. Yes, ma’am.

Ms. SANCHEZ. Okay. Thank you.

A question for Mr. Smith. In your written testimony, you discuss
DHS using biometrics to track the entry and exit of foreign visitors
using fingerprints and photographs and you say that this program
has been in place since September of 2003, is that correct?

Mr. SMmiTH. Well, 'm talking about our overseas collection, that
we’ve begun now the overseas collection:

Ms. SANCHEZ. Okay, and it’s currently operational in 70 loca-
tions?

Mr. SmITH. That’s exactly right.

Ms. SANCHEZ. In that time, how many known terrorists have
been identified and apprehended as a result of the biometric checks
that are occurring?

Mr. SMITH. Congresswoman Sanchez, I'm not aware of any
known terrorists that have been apprehended as a result of those
checks. We have had a number of hits, though, with NCIC data-
bases with the, or through the DHS IDENT system of people who
were obviously individuals we did not want to admit to the United
States. I think we had roughly 60 hits so far.

Ms. SANCHEZ. Okay. And you don’t know what the—and what
was the ultimate of those hits? They just denied entry into the
United States?

Mr. SMITH. Well, in some instances, it may well be that there
was a waiver requested and it could have been a waiver was
issued. But most of them would have been denied entry, yes.

Ms. SANCHEZ. Okay. But no known arrests?

Mr. SMITH. Not that I'm aware of.

Ms. SANCHEZ. Okay. You also discuss in your testimony CIS’s ef-
forts to make the visa processing system more secure, and I don’t
think that there’s a person up here that disagrees that that needs
to happen. My question is, what is CIS doing to make the visa
processing system more efficient and less burdened by the delays
it is currently experiencing.

Mr. SMITH. You're referring to the Department of Homeland Se-
curity or are you referring to the State Department in this regard?

Ms. SANCHEZ. The State Department.

Mr. SMITH. Well, the State Department has done a number of
things. We have, for instance, a pilot program now that we’re initi-
ating which will allow us to electronically communicate with other
interested agencies in Washington, the so-called Security Advisory
Opinion Improvement Project. We think that that will reduce some




38

of the delays in the security advisory opinions that we have been
having of late.

I should stress, though, that most visas are adjudicated without
any reference to Washington. That is, only a small minority are
ever referred for special clearances to Washington, and 80 percent
of those are cleared within a month. But there have been—has
been attention focused on particular certain categories of security
advisories and concern expressed about some of the delays there.
As I say, we are working with our partners in the interagency com-
munity to improve the communication and to reduce any needless
delays in that process.

We have also, as I mentioned, been a partner with our other col-
leagues in creating the Terrorist Screening Center. We think that
having a watch list, one watch list for the U.S. Government for
counterterrorism purposes will expedite this whole screening proc-
ess.

Ms. SANCHEZ. Thank you.

Mr. HOSTETTLER. The gentlelady’s time has expired.

The chair now recognizes the gentlelady from Tennessee, Mrs.
Blackburn, for 5 minutes.

Mrs. BLACKBURN. Thank you, Mr. Chairman, and thank you all
for being here today. We certainly appreciate that.

Mr. Dougherty, I'd like to start with you if I may, please, sir.
There is a basic worker verification program that has been a pilot
project in six States, California, Texas, Florida, New York, New
Jersey. How are you monitoring that program?

Mr. DOUGHERTY. Congresswoman, I believe you are referring to
the SAVE system?

Mrs. BLACKBURN. Yes.

Mr. DOUGHERTY. My current understanding is that the SAVE
system is administered, technically administered, by CIS, today
and I think I can speak to the process, unless my colleague would
like to do that.

Mr. AGUIRRE. Go right ahead. [Laughter.]

Mr. DOUGHERTY. Thank you. As you said, it is a pilot project that
Congress funded and it provides an interface for certain govern-
mental entities in certain, in narrow cases, within industry to
verify Employment Authorization Numbers or an alien number. I
understand there is an interface with the Social Security Adminis-
{:)ration and then a subsequent interface with the immigration data-

ases.

Essentially, as I understand the process, you get a yes or a no
answer. Is this a valid number? Is the person representing this
number, proffering it, authorized to work or not? Today, there is
no automatic referral process when there is a denial, or a record
that indicates that the number is not valid, or the number is not
authorized, or the number does not represent authorization to
work. There’s not an automatic referral to ICE for an enforcement
action.

Mrs. BLACKBURN. Okay, thank you. Now, is ICE or is CIS work-
ing with the military with this worker verification program?

Mr. AGUIRRE. Congresswoman, we are working with the military
in a variety of aspects. 'm not sure how that would fit to your
question. Our work with the military has more to do with natu-
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ralizations and things of that nature, but 'm not—I'd be happy to
get closer to your question.

Mrs. BLACKBURN. That will be fine. My question is coming from
an article that I have, and I’ll be certain that this is passed to you
so that you can prepare a response for the question. It comes from
the Denver Post and the concern over some of the individuals in
our military whose status is unknown as regards their citizenship.
So I would appreciate a response on that, if you don’t mind.

Mr. AGUIRRE. Not at all, Congresswoman, but let me do mention
that for people to serve in the military, they must be holding a per-
manent residency.

Mrs. BLACKBURN. Correct.

Mr. AGUIRRE. And, therefore, the military is responsible for de-
termining the status of the individual. We are working with the
military right now to expedite the naturalization of those who seek
it.

Mrs. BLACKBURN. Correct, and our concern there is on the docu-
mentation and I'll be sure you have the article because we would
appreciate a response.

Mr. AGUIRRE. Happy to.

Mrs. BLACKBURN. I do have one question for you, sir. You know,
I know that the Nebraska Service Center, Texas, California, all
provide timely detailed information to my caseworkers when we
call on them for help and I wish that I could say the same thing
for the Memphis sub-office because we hear many complaints from
constituents concerning the Memphis office, and this is one, for ex-
ample.

A U.S. citizen wanted to adopt internationally and was told she
needed to speak with a supervisor. After waiting in line for over
an hour, she was told the supervisor had left for the day. And
many examples of evidence and documents are sent that are sup-
posedly never received in that office, and as a result, work permits
are revoked, individuals being sent to the wrong town for their
swearing in and being told that they can’t participate in the swear-
ing in in that town.

One thing we would like to know is how our D.C. office and our
district office can work with yours to improve the service that our
constituents and our staff receive from the Memphis office and we
would appreciate your help on that.

Mr. AGUIRRE. Congresswoman, thank you for bringing that to
our attention. I have in almost a year that I've been at this job,
I have gone around the country and met with about a third of my
15,000 employees. I regret to say I haven’t made it to Tennessee
just yet and Memphis will be on my list to make sure that we take
a look at what it is we can do to make that office satisfactory, not
only to you, but particularly to those who apply for services and see
if there’s anything that, you know, resource allocation or guidance
that’s necessary. I'm not aware of any particular problems so I
can’t respond specifically, but I will look into it for you.

Mrs. BLACKBURN. That would be excellent. Thank you, sir.
Thank you, Mr. Chairman.

Mr. HOSTETTLER. The gentlelady’s time has expired.

The chair now recognizes the gentlelady from California, Ms.
Lofgren, for 5 minutes.
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Ms. LOFGREN. Thank you, Mr. Chairman. The questions I had on
the fees have, for the most part, been asked, but I did note in the
GAO report that they—this is a quote, it’s not very nice, but it’s
them saying it—they say, “CIS knows neither the cost to process
new applications nor the cost to complete pending applications,”
unquote. Do you think that’s incorrect, and if it is correct, how do
you—how did you base your recommendation for the fee increase?

Mr. AGUIRRE. Congresswoman, I might add, you said today was
immigration day for you. Every day is immigration day for me.

Ms. LOFGREN. Yes.

Mr. AGUIRRE. And I'm not sure if they were referring to a point
prior to the fiscal year which they analyzed or to today. I don’t
think it is accurate today.

Ms. LOFGREN. Okay.

Mr. AGUIRRE. I think we are actually very sophisticated in deter-
mining the cost of our application processing.

Ms. LOFGREN. Okay. Let me ask a question, and this is a specific
one but it’s something that I have been working on along with
other members of the Refugee Caucus and it involves, obviously,
therefore, both your agency as well as the State Department. But
we have, as you know, we have not actually admitted the number
of refugees that the President has said that we would, and I think
there are a lot of reasons for that. It is a concern to the Refugee
Caucus, which is, as you know, a strong bipartisan caucus here in
the House.

But specifically, I am concerned about the 2,000 stateless Viet-
namese who are in the Philippines. I sent a letter to Arthur Dewey
at State, and I'll be happy to give you a copy. It’s my under-
standing that the State Department has essentially identified the
population, recommended them for resettlement, but that CIS has
not actually performed its function yet.

Now, I have a special soft spot in my heart for these refugees be-
cause when other countries were forcibly deporting Vietnamese ref-
ugees back to Vietnam, we met—I met, along with some others,
with the members of the Philippine legislature and also the Catho-
lic Church in the Philippines and they intervened, and even though
the Philippines is a very poor country, they did not take the step
that others did and they allowed these refugees to stay, because
many of the refugees that were returned ended up being impris-
oned or killed.

I'm wondering, is there a way that we can help you get this re-
solved so that—these are all people who have ties to the United
States. Can you fill us in on what’s going on with that?

Mr. AGUIRRE. Yes, ma’am. I also have a special spot in my heart
for refugees because I myself was a refugee from Cuba and, in fact,
Catholic Charities was the one that cared for me until I was able
to be of age.

I'm not particularly aware of this case with the Vietnamese al-
though I would point to the fact that if you ask what it is that you
can do, please approve our appropriations request as soon as pos-
sible because it—within it there is a request for Refugee Corps.

Right now, as we handle refugees, we are drawing from individ-
uals that are already on asylum corps and then we are temporarily
detailing them abroad for interviewing of refugees. We are very in-
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terested—I am personally very interested in filling every potential
opening for refugees in the President’s

Ms. LOFGREN. Perhaps I can ask you, if I would, I'll give you this
letter and if you could get back to me on these particulars, I'd be
very appreciative.

Mr. AGUIRRE. Glad to do it.

Ms. LOFGREN. And I've got one more question.

Mr. AGUIRRE. Yes, ma’am.

Ms. LOFGREN. I think that’s all I'll have time for.

Mr. AGUIRRE. Get it in there.

Ms. LOFGREN. It has to do with biometrics. This is immigration
day because between seeing Asa Hutchinson in the morning, we
saw McCleary in the Science and Technology Subcommittee of
Homeland Security and he mentioned that his Science and Tech-
nology Directorate is developing standards for biometrics. And I
asked him the question, we’re deploying biometrics in the State De-
partment and in the border functions, but you haven’t yet devised
them.

And the question is, how are we going to integrate the best prac-
tices and standards that the Science and Technology Directorate is
developing into what you’re already deploying, because from what
I am hearing, we may want some duplication. The FBI wants ten
fingerprints because of what they learn abroad. The dataload on an
iris scan is a lot lighter and we may want to do that. So I guess
this is both for State and CIS. How do you plan to integrate this
science?

Mr. AGUIRRE. Well, I'll begin, ma’am, by indicating that bio-
metrics is, of course, a very fast, fluid, moving target. For us, the
issue of biometrics is more related to background checks than with
identification per se. In other words, we need ten fingerprints so
that the FBI can comb their files efficiently and cost effectively and
give us information on an individual. They could actually identify
half a fingerprint, but it takes so long and costs so much that it
would be impractical.

We are making sure that as we develop biometric standards,
we’re in coordination with the rest of Homeland Security, State De-
partment, Justice, and elsewhere so that we are not duplicating or
working at odds with each other. I leave it to State to continue an-
swering the question, but it’s a continuing issue. There is no finish
line to this.

Mr. SMmITH. Just to add, Congresswoman, we decided on initially
two fingerprints. This was an interagency decision, actually, of the
Secretary of State, Secretary Ridge, and the Attorney General who
were involved in this decision, because we believed that was the—
what was necessary to meet the law—in order to meet the October
deadline for collecting biometrics with our visas. Thus far, it has
worked very well and we’ve been in sync, absolutely, in lockstep
with the Department of Homeland Security on U.S. VISIT.

When we talk about biometrics and the passport, though, it’s a
different story. The biometric in the passport is going to be facial
recognition. This is the International Civil Aviation Organization’s
standard. It was the standard that Congress had adopted with re-
gard to the Visa Waiver Program and the requirement that those
countries place a biometric in their passport; and we are pro-
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ceeding on the basis of that standard now with respect to the U.S.
passport.

Ms. LOFGREN. I realize that my time has expired, but are we
going to have a second round of questions or is this it?

Mr. HOSTETTLER. Yes, we will.

Ms. LOFGREN. Then I'll yield back my extensive time. Thank you.

Mr. HOSTETTLER. The chair now recognizes the gentleman from
Towa, Mr. King, for 5 minutes.

Mr. KING. Thank you, Mr. Chairman.

I would first direct my questions to Mr. Dougherty. As I look at
some of the numbers that you have here in your testimony, having
examined about 260,000 employee records, about 1,000 workers are
arrested, 774 indictments, those kind of numbers, I see that the na-
tion has been discussing numbers of illegals within the country in
the range of eight to 12 million. I'm wondering if you have a num-
ber on that. Do you have a sense of how many illegal aliens are
in this country, and if so, could you also break down how they got
here?

Mr. DOUGHERTY. No, sir, Congressman. I don’t have a reliable
number for the number of individuals in the United States without
authorization and I'm not sure I've seen a reliable estimate. I will
tell you that from our perspective, when we look at the problem,
we need to focus our enforcement resources on the highest national
security and public safety impacts. So when we look out at that
population, we think about the criminal aliens, those that have
committed serious crimes and have been ordered deported for that.
Or working through our partners, with our partners in the FBI and
the Joint Terrorist Task Force concept, the national security
threats.

Mr. KING. So you'd have a sense of the percentage of those
illegals that have committed serious crimes. You'd have a sense of
how many are incarcerated in our Federal and our State peniten-
tiaries today. Would you be able to give us a sense of about how
many American citizens fall victims to those criminals?

Mr. DOUGHERTY. Sir, I think I probably have the statistics or a
sense of the statistics on the first part. In terms of the number of
citizens who are victimized, probably working with the Department
of Justice, some number could be arrived at, but we’d be happy to
provide you and the Committee with any studies we have.

Mr. KING. I'd be very interested in that number, and the reason
I asked the question is that we have compassion for victims of all
kinds and this Committee often talks about the number of people
who are victimized, if they are forcefully repatriated to their home
country, as well as those who cross the desert, but that number is
the only number we hear. We don’t hear the number of people who
are victimized by those who have successfully made the crossing.
Thank you.

I'd direct my next question to Mr. Stodder. You discussed, I be-
lieve, an increase in border enforcement along the 4,000-mile Cana-
dian border, maybe as much as tripled the number that we had
around September 11.

Mr. STODDER. Right.
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Mr. KING. Do you have a sense of how effective that’s been in
some concept of percentage of enforcement and about what it would
take to get closer to the 100 percent enforcement?

Mr. STODDER. I actually don’t have a sense necessarily of how ef-
fective that’s been. I mean, we, as of the end of last year, last cal-
ﬁndgr year, we reached 1,000 Border Patrol agents on the Northern

order.

The thing you have to think about the Northern border is that
it is a different phenomenon than the Southern border because we
don’t necessarily have a mass migration threat that we have on the
Southern border. I mean, it’s really much more of a sense of—the
attempt is to—everybody who’s crossing that border is absolutely
a threat and we need to detect them and interdict them.

But we are in the process—we have 1,000 Border Patrol agents
on the Northern border. We are building up our sensoring capa-
bility on the Northern border. By the summer, we anticipate we
will be piloting UAVs on the Northern border at some point. So I
think we will get more of a sense, I think, through this year in the
sense of what we really need on the Northern border. But this is
a work in progress.

Mr. KING. Are any of those same things happening on the South-
ern border?

Mr. STODDER. Yes. I mean, certainly the UAVs. We also would
anticipate testing UAVs on the Southern border in Arizona, as well
as I think ICE is also doing some stuff with UAVs, as well. But
absolutely, and we are increasing our sensoring capability. The
President’s budget in ’05 will also give us the ability to go further.

Mr. KING. Given that we have a border policy, at least in the
Western Hemisphere, that a birth certificate and driver’s license
gets you into the United States unless you’re coming from Cuba,
if we should decide that we want to require that traveler to provide
an affirmative identification and proof, that would be the form of
a passport, a biometric passport in whatever form we’ve discussed
here. Can you handle that at the border if everybody crossing has
to swipe a passport, or does that just burden you so much that it
can’t happen?

Mr. STODDER. Well, not necessarily. I mean, the policy decision
on that is obviously well above us, but, I mean, obviously there
would have to be changes in the system a bit, but the U.S. VISIT
system, I think would form a basis for some of that. But I would
probably defer that question a bit.

Mr. KING. Thank you, and I'd just in my brief moment left, I'd
direct then to Mr. Smith, if we went that route and required pass-
ports coming from all Western Hemisphere countries, is that some-
thing that you could process, or how big of a burden would that be?

Mr. SMITH. Well, sir, I believe you're talking about requiring
American citizens to have passports, is that correct, or——

Mr. KiNG. I’'m talking about anyone coming from a nation in the
Western Hemisphere other than Cuba that’s today using a birth
certificate. Oh, you’re right. You’re right on that, on American citi-
zens.

Mr. SMITH. Because most of them, other than Canadians, would
have to come with a passport and visa. But with respect to Amer-
ican citizens and the requirement that American citizens travel
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within the Western Hemisphere with a passport, it is a very large
policy decision and one that would have enormous resource impli-
cations for the Department in terms of the issuance of passports,
but one that at this point, at least, has been discussed, but I don’t
know that there’s any proposal with respect to that requirement.

Mr. KiNG. And my reference does fall to non-American citizens
who use those false identification processes to come in under the
guise of being American citizens just with birth certificates and
drivers’ licenses.

Thank you, Mr. Smith. Thank you, Mr. Chair.

Mr. HOSTETTLER. Thank you, Mr. King.

The chair now recognizes the gentleman from California, Mr.
Berman, for 5 minutes.

Mr. BERMAN. Thank you, Mr. Chairman.

Director Aguirre, on October 27 of last year, Melissa Hart and
I on this Committee, along with 13 of our colleagues, sent you a
letter regarding the need for administrative reforms in improving
the processing of the nonprofit arts-related O and P non-immigrant
visa petitions. Do you think that letter is being irradiated, or can
we get a response to that at some point into the near future?

Mr. AGUIRRE. Congressman, I'm sorry that I don’t know about
your specific letter. We went through a very

Mr. BERMAN. We'll give you a copy.

Mr. AGUIRRE. Thank you, but I just wanted to say that we went
through a very extensive scrubbing process before the end of the
year to make sure that no letters were pending response and so I'm
terribly sorry that yours may be the one and only that perhaps we
missed. So I'd be more than happy to look at it. We want to main-
tain a responsive posture toward Members of Congress and I'll take
a look at it.

Mr. BERMAN. Great. I appreciate that.

Mrs. BLACKBURN. If the gentleman would yield for just a mo-
ment——

Mr. BERMAN. Sure.

Mrs. BLACKBURN. I also have a copy of my letter that I signed
on, the same letter that the gentleman is referring to, so mine has
gone unanswered also and I would appreciate joining him in his re-
quest.

Mr. AGUIRRE. If it is the same letter, I'm sure I have the same
response.

Mr. BERMAN. Think of it as 15 letters. [Laughter.]

Mr. AGUIRRE. Of course, it is immigration day, isn’t it? [Laugh-
ter.]

Mr. BERMAN. I appreciate that. You've talked a little bit about
the fees and your plan and we know about the recent fee increase.
I'm looking at the—what would happen if someone came in and—
what would happen to the backlogs and your ability to function if
somebody came and said that a third of the money you’re now
using will be diverted for other purposes?

Mr. AGUIRRE. Well, sir, if a third—now you’re going to a hypo-
thetical and it’s bending my head. If a third——

Mr. BERMAN. There’s a legislative effort to take away a third of
your money to provide to the States for the detention of people held
by local law enforcement based on their status.
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Mr. AGUIRRE. Right.

Mr. BERMAN. I'm wondering what that would do to the services
side of the agency and your effort to deal with the backlogs.

Mr. AGUIRRE. Yes, sir. Well, Congressman, what I said in my
opening statement is that we are a fee-driven operation and we are
depending on those fees to fund the operations that we have, the
15,000 employees, a third of which are contract employees. And so
if the funds weren’t there, 'm sure we would not only increase the
backlog, but terribly disrupt the Immigration Service.

Mr. BERMAN. I guess it would be a way of stopping contracting
out. [Laughter.]

No, just—but I take it your response is, it would have a dev-
astating impact on what you do.

Mr. AGUIRRE. Very, very good choice of words. Thank you, sir.

Mr. BERMAN. Because H.R. 2671, the CLEAR Act, directs that a
third of the fee resources be diverted to funding the States for the
cost of detaining these people. It allows you the ability, then, to
raise your fees even further. I'm curious what you think of the im-
plications of a policy that says that legal residents and people ap-
plying for legal resident status in the regular way, and people ap-
plying for naturalization who are legal permanent residents, should
subsidize the detention of illegal immigrants in State prisons and
local jails.

Mr. AGUIRRE. Congressman, obviously you’re familiar with a bill
that 'm not and therefore any response that I give to your very
specific questions are going to be without taking the whole thing
into context.

My answer perhaps will be that I think the Congress has acted
and the President has signed the Homeland Security Act of 2002
which separated the service side of immigration from the enforce-
ment side of immigration so that each of us could focus not only
our resources and our attention and our process analysis to a rel-
atively different aspect of the same universe. And therefore, we are
doing the best we can to identify the cost of our application proc-
essing so that the fees can be funding that process.

Mr. BERMAN. So that the strong Congressional bipartisan desire
to separate enforcement from services and provide a fee-based
funding mechanism for services would be—that separation concept
and principle would be violated by an effort that would try to di-
vert fees to cover enforcement activities by State and local law en-
forcement officials. Is that a fair conclusion?

Mr. AGUIRRE. I'm sure your analysis is accurate in relation to
how you understand that bill. I don’t know the bill.

Mr. BERMAN. I hope you won’t. Thank you very much.

Mr. AGUIRRE. Thank you, sir.

Mr. HOSTETTLER. I thank the gentleman from California.

We will now enter into a second round of questions. Mr. Aguirre,
Director Aguirre, if I could, with regard to the workload that your
organization has, there is no effective hard maximum to the num-
ber of applications that CIS can potentially be called on to adju-
dicate, is that correct? I mean, there’s essentially no limit?

Mr. AGUIRRE. Mr. Chairman, the limits as they were I think are
related to how the Congress has instituted into law the Immigra-
tion and Nationality Act. There are a number of caps in any num-
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ber of different categories, and, of course, that, therefore, estab-
lishes the limit. But in the abstract, there is no limit. We are a—
we take as people come and apply.

Mr. HOSTETTLER. Especially with regard to family members.

Mr. AGUIRRE. Yes, sir. That is correct.

Mr. HOSTETTLER. I just think that that needs to be understood
for the record, that while there is a significant backlog, there is al-
most an endless source of applications that can be added to your
workload, so I appreciate that.

Mr. AGUIRRE. Job security, as it were, yes. [Laughter.]

Mr. HOSTETTLER. Yes. Mr. Stodder, I have questions. The Border
Patrol has seen an increase in agents in the past few years.

Mr. STODDER. Yes.

Mr. HOSTETTLER. You pointed that out in your testimony. It does
not seem as if there is an increase called for in the FY 2005 budg-
et. Is that accurate?

Mr. STODDER. That’s accurate.

Mr. HOSTETTLER. How is the Bureau going to affect change with
regard to the number of folks coming into the country illegally?

Mr. STODDER. I think, Mr. Chairman, I think that—I mean, our
sense of this is, and you have to look at border security in terms
of the mix of resources that we throw at the problem, and the
green shirts, as we call them, or the Border Patrol agents are one
piece of it. We have between 9,000 and 10,000 Border Patrol agents
on the Southern border right now, which is a large complement of
agents.

But you have to look at it also in the context of other technology
that we bring to bear, whether it be low-tech technology like fences,
sensors, and et cetera and cameras and things like that all the way
to very high technology, like UAVs. It’s the mix of resources that
we think brings substantial control to the border.

I mean, in our estimate, thinking about the Border Patrol in
terms of its strategy and how it’s rolled out since the mid-'90’s, it’s
really starting with Operation Gatekeeper in San Diego and simi-
lar programs in Texas, in El Paso and Laredo. We have gotten sub-
stantial control over the border in certain urban areas, like San
Diego.

I was just in San Diego a couple of weeks ago and it’s amazing
to see the development, actually in Chula Vista, right opposite the
border, that would have been unthinkable 15 years ago before the
Border Patrol really got control of that border there, and how did
it do that? It got it somewhat through increased Border Patrol
staffing, but it also got it through increased fencing, better sensors,
better cameras, better surveillance, et cetera.

So I think that the fact that we are not requesting additional
Border Patrol agents in fiscal year ’05 is not going to hamper our
ability to control the border because I think that the increase in
sensoring and cameras in our estimate is going to be far more im-
gortant and will allow us to get much better control over the bor-

er.

Mr. HOSTETTLER. My concern is that I think there was a study
in 1998 with regard to staffing of especially the Southwest border.
At that time, it was determined that there would be slightly—have
to be slightly less than 16,000 agents to man just the Southwest
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border. I understand the influence of force multipliers with regard
to UAVs and other technology——

Mr. STODDER. Right.

Mr. HOSTETTLER.—but given that that is an untested mix, I'm
wondering what we do in the interim with regard to going from im-
proving our Border Patrol to a mix of technology and human re-
sources that is untested at this time. That’s my concern.

Mr. STODDER. Mr. Chairman, I guess, with all due respect, I
would say that that mix is not necessarily untested. I mean, the
one piece that is untested is the UAVs and we are testing them
now and we will be testing them over the summer. But I think that
the mix of infrastructure and technology and detection technology
and cameras as well as uniformed Border Patrol agents is tested
and it works and it’s worked in San Diego, it’s worked in El Paso,
it’s worked in certain parts of Texas, and we’re applying that—
we're going to be applying that pretty strongly in Arizona this year
to try to get better control in Arizona.

I mean, certainly, I mean, in the future, we may evaluate and
view that we might need more people. But at this point, we don’t,
I mean, we don’t think we do and we think we can make do with
what we’ve got with the increases in technology and sensoring and
cameras as well as the UAVs that the President’s budget calls for.

Mr. HOSTETTLER. Very good. Thank you.

Mr. STODDER. Thank you.

Mr. HOSTETTLER. The chair now recognizes the gentlelady from
California, Ms. Lofgren, for 5 minutes.

Ms. LOFGREN. Thank you, Mr. Chairman. I just have a few other
additional items.

All of us have district offices and it turns out that all of us have
lots of immigration inquiries, so this one is really for my hard-
working staff in the hopes that we might come up with a better
procedure than we’ve had so far.

We have had—we now have the third case in as many years of
an American citizen with kidney failure who needs a kidney trans-
plant from a sibling or family member in another country. The first
case we had, and we had to go, I mean, it was a big to-do in the
newspaper. I mean, this is a U.S. citizen. And the doctor, we talked
with the doctor. The doctor did letters. The woman was going to
die if her brother didn’t give her the kidney. I thought it was great
that he was willing to donate his kidney, and it took almost 8
months. I mean, she was on dialysis for 8 months and finally he
got his visa, he donated his kidney, and then he went home.

We had another case, it took 8 months. And we have another
case still, and it’s very confusing and it just seems to me, I guess
this is for both Smith and Aguirre, that there ought to be a way—
I mean, certainly we don’t want a fraudulent situation and there’s
no disagreement with that. But these are ascertainable items. If
you've got a physician—I think the current case is at UCSF. We
had one at Stanford University Hospital. I mean, the doctors are
not going to be making this up and there ought to be some way
to streamline this so that Americans here who need that kind of
help can get it quickly and not have to hang on and potentially risk
their lives because of bureaucratic delays.

Can you offer me any hope on that, either one of you?
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Mr. AGUIRRE. Congresswoman, I'm going to punt only by saying
that I don’t think it’s our purview. I think it’s going to be probably
a temporary visa

Ms. LOFGREN. It is a temporary visa, but I'm thinking——

Mr. AGUIRRE. So it would probably be State.

Ms. LOFGREN. It is the State Department that is in charge of
issuing the visas, but it seems to me there could be some coordina-
tion between—or even the Congressional offices. I mean, there isn’t
a Congressional office in the country that’s going to lie about this.
I mean, we’re your allies in keeping our country safe and strong.
Maybe I need to direct this to Mr. Smith.

Mr. SmiTH. Congresswoman Lofgren, I was not aware of those
specific cases that you mentioned but I have heard of similar cases.
As you know, each individual needs to apply on their own

Ms. LOFGREN. Right.

Mr. SMITH.—and qualify on their own for a visa, but there are
two possibilities. One would be that they were able to qualify and
to establish their bona fides and come over to the United States for
this purpose. The other possibility would be humanitarian parole,
which the Department of Homeland Security would decide
upon

Ms. LOFGREN. Right.

Mr. SMITH.—in those cases where we found that somebody was
not eligible for a visa.

Ms. LOFGREN. Well, maybe what I could do is I could summarize
these cases and send them to you and ask you to think if there’s
some way we could streamline this, because in the case of one lady,
she almost died. I think there was concern that her brother, he was
young and he was from the Philippines and would he go home.
Frankly, I'd rather the American citizen got the transplant and
lived than we had somebody overstay their visa, in all honesty.
But, in fact, he went right home after he donated the kidney, just
as he promised he would. So I will do that.

The other question I would like to ask has to do with processes.
I continue to have concerns about the deployment of technology in
immigration services and I'm hoping that your backlog reduction
plan will address that, the storage of fingerprints so that we don’t
have to do them over and over again, the online processing of appli-
cations, the ability to check on the status. I mean, half of the calls
into your offices are people trying to find out what’s going on. If
there was another way to find out, everybody would be happier and
your officers could do their work.

I also wanted to express my hope that you will come to the San
Jose office, and when you do, don’t let them know in advance. Just
show up and then tell me what you think of the guard services that
we have contracted for, because one of my constituents who is a
dean at the local college married a woman from Russia. They ap-
plied and he told me that it was the most humiliating thing as an
American he’d ever been through, that his wife, as they were
standing in line, said, “This is just like home. This is just like the
Soviet Union.”

Mr. AGUIRRE. Quite an endorsement, huh?

Ms. LOFGREN. Yes. So we can do better than that and I would
love to have you come to San Jose.
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Mr. AGUIRRE. Well, Congresswoman, I look forward to visiting
that office as I do basically all of them. Your first question in terms
of technology, technology is, without a question, the only way we
are going to get out of this horrible backlog that we have and so
we're looking for new technology to be implemented and making
sure that it is cost effective and practical and applicable.

Now, in terms of the customer service that people may or may
not get, I'd just like to assure you that as an immigrant myself, the
one and only requirement that I established when I accepted this
job was that we would treat all applicants with dignity and respect,
and that was embraced by both Secretary Ridge and President
Bush. At any time that we encounter a cultural issue in terms of
our employees not understanding that, we take corrective actions,
whether they’re contract employees or otherwise. So I assure you
that any time we hear about situations like these, we’ll take a good
look at it and make sure that people are treated with dignity and
respect even if we're going to say no to the question.

Ms. LOFGREN. If I may indulge the Chairman, I would direct
your attention to the contract security personnel at the San Jose
office

Mr. AGUIRRE. Yes, ma’am.

Ms. LOFGREN.—because I've personally witnessed, as have all the
staff, really very abusive

Mr. AGUIRRE. Duly noted.

Ms. LOFGREN. Thank you.

Mr. HOSTETTLER. The gentlelady’s time has expired.

The chair now recognizes the gentleman from Iowa, Mr. King, for
5 minutes.

Mr. KiNG. Thank you, Mr. Chairman.

Mr. Stodder, as I listen to your testimony, I don’t believe I heard
you call for more Border Patrol officers on either the Northern or
Southern border?

Mr. STODDER. Well, I didn’t say that. I mean, I said that the
President’s budget has not requested more Border Patrol officers in
the aggregate. It may be that we continue to move Border Patrol
agents around in the sense that getting to 1,000 Border Patrol
agents on the Northern border, we did take people from different
locations around the country. So it may be that we conclude in this
year that additional agents are needed on the Northern border, in
which case we will move agents to the Northern border.

Mr. KING. Then on the Southern border, if you have a 4,000-mile
border on the Northern border with 1,000 agents up there and you
have a 2,000-mile border on the Southern border, how many agents
do you have down there?

Mr. STODDER. We have close to 10,000 on the Southern border.

Mr. KING. On the Southern border?

Mr. STODDER. Yes.

Mr. KING. So there’s a tremendous amount of concentration down
there in comparison, at least, to the Northern border.

Mr. STODDER. Right. Totally different threat, though, I mean, in
the sense of the—the mass migration threat from the Mexican bor-
der into the United States.

Mr. KiNG. Certainly.
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Mr. STODDER. I mean, it’s essentially that mission, whereas I
think the Northern border mission is less of a mass migration mis-
sion and more of a detection and response mission.

Mr. KING. And so it might be that there is, as a percentage of
the number of illegal crossings on the Northern border, there is
that threat of terrorism that might be greater in proportion to the
number of population that come across.

Mr. STODDER. That could be, because there aren’t that many eco-
nomic migrants that are going to be coming across the Northern
border. But, I mean, the notion of 1,000 Border Patrol agents, and
again, as I was stating to the Chairman, you have to think of it
in terms of the mix of what we’re doing on the Northern border,
bﬁcause it’s not just 1,000 Border Patrol agents up there. It is
the——

Mr. KiNG. All the technology.

Mr. STODDER.—all the technology. It’s the air assets. The other
thing that’s important on the Northern border which we have
worked with is working with the State and locals in the sense of
we will be moving out to establish CBP task forces——

Mr. KiNG. Thank you, Mr. Stodder. I'm watching the clock, but
I appreciate it.

Mr. STODDER. Yes. Sure.

Mr. KING. Then I would direct to Mr. Dougherty. If I recall cor-
rectly, the Attorney General was here testifying some months ago
that those illegal aliens adjudicated for deportation, if they were re-
leased on—if they were not incarcerated but released on their own
recognizance, that about 85 percent of them, I believe was the
number, 85 percent just blended back into society.

I'm looking at a report here that shows that non-detained aliens
with final orders, 87 percent report back—blend back in and, in
fact, a number of non-detained aliens, is the term using, from coun-
tries who sponsor terrorism, they were looking at 94 percent. Do
you care to comment on that?

Mr. DOUGHERTY. First of all, 'm not sure I'm familiar with the
report you're referencing, but I'm familiar with the concept. There
is a well known incidence of those with final orders of removal who
have—criminal aliens and non-criminal aliens who have been
through proceedings, who were either not detained in the initial in-
stance or who were subsequently ordered released by immigration
judges while they were going through the proceedings who do not
appear for removal or do not self-deport. It’s a significant problem.

We are focusing our resources, as I mentioned earlier, on the
criminal aliens in that population because that’s the highest public
safety impact, as well as on the national security threats, as well.
Today what we are also seeking with the funding levels requested
in 05, to work on reducing the increase in the rate of new fugi-
tives. So one program we have in place now is to take individuals
who receive final orders of deportation directly out of the courtroom
in the immigration courts. They receive the final order. They do not
have the opportunity to blend back into society.

Mr. KiING. Directly to deportation?

Mr. DOUGHERTY. That’s correct, sir.

Mr. KING. And I appreciate that comment, and I'm watching the
orange clock here. I will just lay out maybe a possible way to devise
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a better system that we could have, and it’s not critical of the oper-
ations that any of you operate, but it keeps in mind that there’s
a tremendous demand for illegal labor because of the price here in
this country and that’s a magnet that attracts people that want a
better life and we recognize that and it’s a human characteristic.

I'm thinking that there’s another organization out there, another
agency that has some tools that haven’t been brought to bear here.
We have now enacted through Congress an act that allows an em-
ployer to identify a potential employee as a legal employee; they’ll
eventually and very soon be able to go up on the web and enter
in the same, Social Security number, green card number, and come
back with a positive identification to verify that that’s a legally em-
ployable individual.

I'm going to suggest to you all that I'd like to grant you some
help of one day having an IRS agent sitting here and give them
the authority to go in and enforce in a fashion different than testi-
fied today, and that would be to remove Federal deductibility for
wages and benefits that are paid once an employer can verify the
legality of the potential employees, whether they're guest workers,
whether theyre green cards, whether H-1-Bs, whether U.S. citi-
zens. If we remove the Federal deductibility, employers themselves
will enforce this and I believe it'll take a lot of load off the back
of all of you.

Thank you very much. Thank you, Mr. Chairman.

Mr. HOSTETTLER. I thank the gentleman from Iowa.

The chair now recognizes the gentleman from Texas, Mr. Smith,
for 5 minutes.

Mr. SMITH OF TEXAS. Thank you, Mr. Chairman, and thank you
once again for holding an interesting and timely and critical hear-
ing on such an important subject matter. I want to make some ob-
servations and then I have a couple of questions for some of our
witnesses here today.

First of all, I am glad to see in the Administration’s budget an
increase in the money that’s going to be spent on the worksite in-
spections. I notice, though, in some figures that we have been given
in a memo to all Members of the Subcommittee that the number
of companies fined for hiring illegal workers has plummeted from
over 1,000 in 1992 to 13 in 2002. That means it was almost non-
existent.

And while it’s a step in the right direction that we’re increasing
the amount of money—as I recall, it was something like from $20
million to $40 million, roughly—for worksite inspections, that’s a
little bit like having two candles instead of one candle in a black-
out. It’s a step in the right direction, but it’s not doing near what
we should.

The gentleman from Iowa just made an excellent point a while
ago, which is basically if we’re not willing to enforce employer sanc-
tions, we’re not really willing to reduce the attraction of the largest
magnet that is attracting the individuals to this country, that is
jobs. So I hope that this is the beginning of an Administration will-
ing to go into the right direction.

But what concerns me, I think, is the mixed signals that is com-
ing from the Administration. We had this small increase in a very
large budget in one area. Meanwhile, as I understand it, we are not
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increasing the number of Border Patrol agents. And meanwhile,
going back to my assertion of mixed signals, we are approving
matricular cards which are only going to be helpful to illegal immi-
grants and help them stay in the country longer. We’re not doing
anything to discourage States from offering drivers’ licenses. We
continue to give Federal benefits to many people in the country
who are here illegally.

In other words, we make it very, very easy in many, many ways
for individuals to stay here who are here illegally. That is not the
right signal to send if we are, in fact, serious about reducing illegal
immigration in America.

To the question that we hear asked so frequently, well, we have
ten million people in the country illegally. What are we going to
do, deport them all? No. There’s an alternative to that and there’s
an alternative to gradual amnesty or immediate amnesty, depend-
ing on who is proposing it, and that is enforcing immigration laws.
And if we enforced immigration laws alone, that would discourage
many people from coming and would discourage those who are here
from staying.

All that would lead to a reduction in the number of people who
are in the country illegally, which, by the way, is far more than ten
million. Ten million refers to the number of people who are here
permanently. If you today took a head count of the number of peo-
ple in the country illegally, it would probably be closer to 20 million
because there’s a lot of people who are here only for a month or
two or three.

That’s how serious the problem is, and if the Administration
were serious, we wouldn’t be sending these mixed signals, in my
judgment.

Another mixed signal, by the way, is that I just had a staff coun-
sel return from a trip to the border where she was informed by var-
ious agents that in New Mexico and Arizona, a person coming
across the border illegally had to actually be apprehended between
ten and 15 times before they were actually arrested and officially
deported. When you’re coming into the country or want to come
into the country illegally and you figure your chances, that you
have 15 free chances, that’s an open invitation in bright red lights
to come to America, keep trying to come to America. And, of course,
we know once you get across the border and if you don’t commit
a serious crime, you're basically home free. So we shouldn’t be sur-
prised that both the illegal immigrant traffic is increasing and we
shouldn’t be surprised that so many people want to stay here.
We're making it very easy for them to stay here.

By the way, I don’t know who to ask, Mr. Dougherty or Mr.
Stodder. On the Texas border, how many times do you have to be
apprehended before you're actually a part of the deportation proc-
ess, do you know?

Mr. STODDER. I actually don’t know and it probably—it varies
from location to location. It’s not just——

Mr. SMITH OF TEXAS. From sector to sector——

Mr. STODDER. Yes, sector to sector——

Mr. SMITH OF TEXAS.—but it’s probably five to 15 times?

Mr. STODDER. Yes, it’s probably—that’s probably about right. I
mean, the other issue is, of course, the question of prosecution, I
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mean, the prosecution thresholds in terms of whether you're going
to be prosecuted for illegal entry, because the other thing, of
course, is even if you are officially or formally removed from the
United States to Mexico and you have a removal order, you could
cross again but not be prosecuted. So I'm not sure necessarily a re-
moval order may not get you an enormous amount.

But I do want to comment——

Mr. SMITH OF TEXAS. But a removal order is far more than hap-
pens most of the time, is my point.

Mr. STODDER. Sure. But I do want to comment on one thing in
terms of what you’re talking about in Arizona——

Mr. SMITH OF TEXAS. Yes?

Mr. STODDER.—which is what I refer to in my testimony, which
is the interior repatriation issue with Mexico, because so many of
the people who are—about 95 percent, close to it, say in Arizona
or many of the border areas, of the Mexican citizens that are com-
ing across the border or migrating are actually from Central and
Southern Mexico. They’re not from the border States. And so that
is what’s so vital about interior repatriation, because you’re right
in the sense that if we are voluntarily repatriating people right
across the border, where else are they going to go?

Mr. SMITH OF TEXAS. That’s true, but you know what? You just
used the magic word which I think just totally makes the interior
repatriation meaningless. It’s voluntary. If someone wants to come
back across the border illegally, why would they agree to go back
to the interior or whatever country they came from? If it’s not man-
datory, it’s to me very ineffective, at least in my opinion.

Mr. STODDER. Well, there’s a distinction there in the sense that
the interior repatriation back to Central or Southern Mexico is vol-
untary in the sense that it’s an agreement with the Mexican gov-
ernment and we are still working out the details of that. There will
be inducements to have people go on the planes to go to the Cen-
tral and Southern Mexico, including, potentially, lateral repatri-
ation.

But as I say, voluntary repatriation, that just simply means that
they're withdrawing their ability to come into the country, so they
could choose to go into formal removal proceedings if they wanted
to, but ultimately they will be——

Mr. SMmITH OF TEXAS. But the question of whether they go all the
way back to the middle of the country or the Southern part of the
country is still voluntary, is it not?

Mr. STODDER. It is voluntary, but, I mean, this is something that
we are still working out the details of with the Mexican govern-
ment.

Mr. SmMITH OF TEXAS. Mr. Chairman, would you mind if I asked
one more question even though my time is up and I don’t—am I
the last one so I'm not holding anybody up other than——

Mr. HOSTETTLER. You're the last one. Without objection, the gen-
tleman is recognized for an additional minute.

Mr. SMITH OF TEXAS. Thank you. My last question is this. Under
the Administration’s immigration proposal, you're talking about po-
tentially millions of people needing to be processed, millions of peo-
ple placed, millions of documents checked and so forth. To my
knowledge, such a massive new program is not funded in the Presi-
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dent’s budget. Is that true? At least, I haven’t been able to find
anything close to the amount of money necessary to implement the
President’s proposal. Is that an accurate statement?

Mr. AGUIRRE. Congressman, I'll try and answer that for you.

Mr. SMITH OF TEXAS. Mr. Aguirre?

Mr. AGUIRRE. The proposal that the President makes is, of
course, a very serious proposal, calling on the Congress to enact a
law that would then be administered by our bureau, and the idea
would be that as the Congress develops the standards for that law,
vs;‘e will price it and we will put a fee on it that is equal to the cost
0

Mr. SMITH OF TEXAS. So you’re waiting for the legislation before
you put any money in the budget, is that right?

Mr. AGUIRRE. Yes, sir. The budget that we are currently looking
at has no relationship to the proposal the President has made to
the temporary worker program.

Mr. SmiTH OF TEXAS. Right, and I consider it to be good news
that the President wasn’t so sure of his proposal passing that he
actually put money in the budget, but that’s a side story.

Thank you, Mr. Chairman, and thanks for the extra question.

Mr. HOSTETTLER. I thank the gentleman from Texas.

The chair wants to once again thank the panel for your participa-
tion in this hearing. I appreciate your indulgence during the time
of votes.

Subcommittee Members are reminded that you have seven legis-
lative days to revise and extend your remarks for the record. The
business before the Subcommittee being completed, we are ad-
journed.

[Whereupon, at 5:32 p.m., the Subcommittee was adjourned.]
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HOUSE OF REPRESENTATIVES,
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BORDER SECURITY, AND CLAIMS,
COMMITTEE ON THE JUDICIARY,
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The Subcommittee met, pursuant to notice, at 10:06 a.m., in
Room 2141, Rayburn House Office Building, Hon. John N.
Hostettler (Chair of the Subcommittee) presiding.

Mr. HOSTETTLER. The Subcommittee will come to order.

Today, the Subcommittee on Immigration, Border Security, and
Claims will hold its second of two hearings examining funding for
immigration-related programs in the President’s FY 2005 budget.
At our hearing 2 weeks ago, the Subcommittee heard from Admin-
istration witnesses on their agencies’ requests for funding. At to-
day’s hearing, we will listen to a spectrum of private witnesses.
Two of our witnesses head organizations representing immigration
enforcement officers. One of the witnesses comes to us from the Mi-
gration Policy Institute, a Washington think tank. The fourth, a
former INS adjudicator, inspector, and special agent, will provide
us with the perspective of those on the front lines of immigration
enforcement and adjudications.

At its February 25, 2004, hearing, the Subcommittee examined
a number of increases in funding in the President’s FY 2005 budg-
et, and I would like to highlight a few.

The budget requests an additional $281 million for U.S. Immi-
gration and Customs Enforcement. Of that increase, $23 million
will go to worksite enforcement, more than doubling the resources
devoted to this priority. An additional $30 million is to be directed
to ensure that aliens convicted of crimes in the U.S. are identified
and processed before they are released back into society. The Presi-
dent also requests an increase of $50 million to apprehend alien ab-
sconders and $5 million for additional detention bed space to en-
sure that aliens appear for their immigration proceedings and that
aliens ordered removed actually leave.

In addition to these increases, the President also requests an ad-
ditional $257 million for U.S. Customs and Border Protection,
which enforces the laws along the border and at the ports. Of this
$257 million, $64 million is directed toward Border Patrol surveil-
lance and sensor technology. Such technology is a force multiplier
which frees Border Patrol agents to enforce the law more vigi-
lantly.

(55)
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The FY 2005 budget also contains an additional $58 million for
U.S. Citizenship and Immigration Services. This includes addi-
tional funding to reduce the backlog of applications and to enable
the agency to meet the goal of a 6-month standard for processing
all applications by FY 2006.

In connection with backlog reduction, there is one increase in the
FY 2005 budget that I think bears notice that we did not discuss
at the last hearing. The Homeland Security budget requests an in-
crease of 16 full-time positions for the Office of the Immigration
Ombudsman. This office, created by the Homeland Security Act, is
charged with proposing changes to problems encountered by indi-
viduals in dealing with citizenship and immigration services. These
additional positions will allow the ombudsman to address systemic
flaws in our immigration application processes, flaws that lead to
wasteful redundancies and unnecessary delays.

Critics have raised issues with priorities that have not seen fund-
ing increases in the FY 2005 budget, however. In particular, there
is no funding for additional Border Patrol agents in the budget,
ending a trend that lasted for several years. Further, critics have
complained that there is not enough funding to reduce the backlog
in immigration benefits applications.

We will explore these issues and others today in reviewing with
our panel how the President’s FY 2005 budget responds to the
many immigration challenges facing the United States today.
Those are reducing the large illegal alien population, protecting the
American people from alien criminals and terrorists, and ensuring
that applications for immigration benefits are adjudicated correctly
and in a timely manner.

At this time I will turn to Members of the Subcommittee who
may have opening statements. If not, I will turn to introductions
of the panelists.

Today, T.J. Bonner has joined us and has served as president of
the National Border Patrol Council since 1989. He joined the Bor-
der Patrol as an agent in 1978. He currently serves as a senior
Border Patrol agent and patrols the San Diego sector. Mr. Bonner
graduated magna cum laude from Los Angeles Valley College with
an associate of arts degree.

Timothy Danahey is the national president of the Federal Law
Enforcement Officers Association. He also serves as special agent
with the Naval Criminal Investigative Service. Mr. Danahey was
hired by NCIS in 1985 after 7 years’ service as a patrol officer in
Stonington, CT. Mr. Danahey received his degree in psychology at
the University of Rhode Island. He has also completed both the
U.S. Air Force Air Command Staff College and the U.S. Army Com-
mand and General Staff Officers College. In addition to his duties
at FLEOA and NIS duties, Mr. Danahey is an Army Reserve offi-
cer.

Michael Cutler is currently a fellow at the Center for Immigra-
tion Studies. Mr. Cutler began his 30-year career with the Immi-
gration and Naturalization Service, or INS, as an inspector at John
F. Kennedy Airport in New York in 1971. He thereafter served as
an examiner in the Adjudications Branch at the New York District
Office. In 1975, Mr. Cutler became an INS special agent in the
New York Service Office. He retired from the INS in 2002. Mr.
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Cutler graduated from Brooklyn College of the City University of
New York with a B.A. in communication arts and sciences.

Demetrios G. Papademetriou is president, co-director, and co-
founder of the Migration Policy Institute where he concentrates on
U.S. immigration policy and related subjects. Previously he was a
senior associate at the Carnegie Endowment for International
Peace, where he directed and co-directed the International Migra-
tion Policy Program. Before joining the Carnegie Endowment, Dr.
Papademetriou was the Director for Immigration Policy and Re-
search at the U.S. Department of Labor and the Chair of the Sec-
retary of Labor’s Immigration Policy Task Force. He also served as
Chair of the Migration Committee of the Paris-based Organization
for Economic Cooperation and Development, or the OECD. Dr.
Papademetriou received his Ph.D. in political science from the Uni-
versity of Maryland.

Gentlemen, thank you for appearing today. Mr. Bonner, the
Chair now recognizes you for 5 minutes for your opening state-
ment.

STATEMENT OF T.J. BONNER, NATIONAL PRESIDENT, NA-
TIONAL BORDER PATROL COUNCIL, AMERICAN FEDERA-
TION OF GOVERNMENT EMPLOYEES, AFL-CIO

Mr. BONNER. Thank you, Chairman Hostettler and Members of
the Subcommittee, for the opportunity to present the views and
concerns of front-line Border Patrol employees regarding the Ad-
ministration’s budget request for the upcoming fiscal year.

For the past several decades, illegal immigration has been out of
control. Millions of foreigners cross our borders illegally every year,
and hundreds of thousands more violate the terms of their author-
ized temporary visits. Every legislative attempt to solve these prob-
lems has failed.

The terrorist attacks of September 11, 2001, perpetrated by for-
eign nationals should have served as a wake-up call to fix our
failed immigration system. Sadly, little has changed since then.

Although most politicians claim to support the strict enforcement
of our immigration laws, many of their actions belie their rhetoric.
A case in point is the Administration’s budget request for fiscal
year 2005.

Despite an overall increase of $3.6 billion for all DHS programs,
the funding for one of its most important programs, the U.S. Bor-
der Patrol, is being slashed significantly. Its budget is slated for an
actual decrease of $18.4 million. Another $74.2 million is being re-
allocated for sensors and surveillance technology and unmanned
aerial vehicles. This de facto cut totals $92.6 million, or 5 percent
of the Border Patrol’s overall budget of $1.85 billion.

Substituting detection technology for staffing and equipment de-
signed for apprehending lawbreakers is unwise. While such tech-
nology can be useful in pinpointing the location of those who cross
our borders illegally, it cannot catch a single violator. Only trained
people can accomplish that task. Instead of augmenting the staffing
of the Border Patrol, however, the Administration’s budget pro-
posal eliminates 19 agent positions. Inexplicably, all of the other
occupations in the Department are slated to add positions or at
least remain at the same level.



58

While technologies such as remote cameras and sensors are un-
doubtedly useful in serving as extra eyes and ears, they can never
replace the hands that catch violators. New technology should not
come at the expense of staffing and other essential equipment. If
such technology is deemed necessary, additional funding should be
allocated for its acquisition.

If our borders were under any semblance of control, this reduc-
tion and shifting of funding might make sense. With multitudes
continuing to stream across our borders and elude apprehension on
a daily basis, however, it is ridiculous. Until control of the borders
is achieved, it is irresponsible to propose cutting the Border Pa-
trol’s budget and staffing. As long as our borders remain porous,
they are just as open to terrorists and other criminals as they are
to illegal aliens.

About a decade ago, the Border Patrol embarked on a forward
deployment enforcement strategy that was designed to discourage
illegal immigration. It never achieved that goal, and the strategy
makes no sense at all given the new primary mission of securing
the homeland and protecting it against conventional and unconven-
tional attacks in the United States.

In order to control illegal immigration, the employer sanctions
laws need to be strengthened. The revised laws need to make it
simple for employers to determine if a person is authorized to work
in this country, difficult to circumvent, and onerous to violate. Al-
though significant resources would initially be required to enforce
these laws, the payoff would be well worth the effort and expense.
Without the draw of jobs, illegal immigration would be reduced
dramatically, allowing the Border Patrol and Inspections branches
to concentrate on terrorists and other criminals. As it stands now,
it is far too easy for these dangerous elements to slip in with the
multitudes of illegal aliens.

Amnesty for lawbreakers cannot be part of any law designed to
discourage illegal immigration, as it has the exact opposite effect.
Despite its claims to the contrary, the Administration’s proposed
guest-worker program would grant amnesty to millions of illegal
aliens. The high levels of illegal immigration that exist today are
directly attributable to the 1986 amnesty.

The Administration’s budget request also seeks significant fund-
ing to implement a new human resources system within the De-
partment of Homeland Security. The unfair system that was devel-
oped over the objections of employees will discourage even the most
patriotic individuals from serving in the Department. The proposed
pay system will significantly decrease average employee wages over
time in order to balance the Department’s budget and reward a few
favored employees. The proposed disciplinary system will strip
away meaningful appeal rights, allowing managers to unjustly pun-
ish employees for illegitimate reasons. The proposed labor-manage-
ment relations system will deprive front-line employees of a voice
in the decisions that affect them.

In conclusion, the American people, as well as the courageous
men and women who risk their lives every day protecting our bor-
ders, deserve far better than the Administration’s budget offers.
The security of our Nation depends upon a comprehensive and ef-
fective immigration policy administered by a dedicated and highly
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motivated workforce. The Administration’s budget proposal not
only fails to advance any of these critical goals, it represents a tre-
mendous step backward.

Thank you, and I would be happy to answer any questions you
might have.

[The prepared statement of Mr. Bonner follows:]

PREPARED STATEMENT OF T.J. BONNER

On behalf of the 10,000 Border Patrol employees that it represents, the National
Border Patrol Council thanks you for the opportunity to present our views and con-
cerns regarding the Administration’s budget request for the upcoming fiscal year.

For the past several decades, illegal immigration has been out of control. Millions
of foreigners cross our borders illegally every year, and hundreds of thousands more
violate the terms of their authorized temporary visits. Every legislative attempt to
solve these problems has failed.

The terrible events that unfolded on the morning of September 11, 2001 served
to painfully remind us that we are not immune from terrorist attacks on our home
soil. Without a doubt, our immigration laws and policies allowed all 19 of the per-
petrators of that crime to enter and remain in the United States. Today, many of
the same flaws and gaps that allowed those attacks to occur have not been fixed.
This is unfathomable. As the philosopher George Santayana wisely noted in 1905,
“[t]hose who cannot remember the past are condemned to repeat it.”

Although most politicians claim to support the strict enforcement of our immigra-
tion laws, many of their actions belie their rhetoric. A case in point is the Adminis-
tration’s budget request for Fiscal Year 2005.

Despite an overall increase of $3,600,000,000.00 for all DHS programs, the fund-
ing for one of its most important programs is being slashed significantly. The budget
of the U.S. Border Patrol, the only agency that patrols the 6,000 miles between the
land ports of entry along the borders between the United States and its two contig-
uous neighbors, Mexico and Canada, is slated for an actual decrease of
$18,395,000.00. Another $64,162,000.00 would be reallocated for “sensors and sur-
veillance technology” and still another $10,000,000.00 reallocated for “unmanned
aerial vehicles.” This de facto cut totals $92,557,000.00, or 5% of the Border Patrol’s
total budget of $1,856,244,000.00. Substituting detection technology for staffing and
equipment designed for apprehending lawbreakers is unwise. While such technology
can be useful in pinpointing the location of those who cross our borders illegally,
it cannot catch a single violator. Only trained people can accomplish that task. In-
stead of augmenting the staffing of the Border Patrol, however, the Administration’s
budget proposal eliminates 19 agent positions. Inexplicably, all of the other occupa-
fionf in the Department are slated to add positions or at least remain at the same
evel.

The foregoing should not be construed as resistance to technology, but rather as
a criticism of the theory that technology can replace human beings in labor-inten-
sive tasks such as apprehending people who are determined to sneak into our coun-
try. While technologies such as remote cameras and sensors are undoubtedly useful
in serving as extra eyes and ears, they can never replace the hands that catch viola-
tors. New technology should not come at the expense of staffing and other essential
equipment. If such technology is deemed necessary, additional funding should be al-
located for its acquisition.

If our borders were under any semblance of control, this reduction and shifting
of funding might make sense. With multitudes continuing to stream across our bor-
ders and elude apprehension on a daily basis, however, it is ridiculous. Until control
of the borders is achieved, it is irresponsible to propose cutting the Border Patrol’s
budget and staffing. As long as our borders remain porous, they are just as open
to terrorists and other criminals as they are to illegal aliens.

About a decade ago, the Border Patrol began deploying many of its resources in
highly-visible, static positions along the immediate border, generally in close prox-
imity to major urban areas. The theory behind this new enforcement strategy was
that large concentrations of personnel would discourage illegal aliens from crossing
in those areas, and the terrain and remoteness of the remaining areas would accom-
plish the same goal. Experience has shown that the latter part of that assumption
severely underestimated the desperation and determination of the people who cross
our borders. In fact, there has been no reduction in the volume of illegal immigra-
tion. The folly of this strategy is magnified when viewed in light of the Department’s
new primary stated goal of securing the homeland and protecting it against conven-
tional and unconventional attacks in the United States. It is inconceivable that ter-
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rorists and other criminals will be deterred at all by the increased presence of uni-
formed agents.

In order to control illegal immigration, the employer sanctions laws need to be
strengthened. The revised laws need to make it simple for employers to determine
if a person is authorized to work in this country, difficult to circumvent, and onerous
to violate. Although significant resources would initially be required to enforce these
laws, the payoff would be well worth the effort and expense. Without the draw of
jobs, illegal immigration would be reduced dramatically, allowing the Border Patrol
and Inspections branches to concentrate on terrorists and other criminals. As it
stands now, it is far too easy for these dangerous elements to slip in with the mul-
titudes of illegal aliens.

Amnesty for lawbreakers cannot be part of any law designed to discourage illegal
immigration, as it has the exact opposite effect. Despite its claims to the contrary,
the Administration’s proposed guest-worker program would grant amnesty to mil-
lions of illegal aliens.! The high levels of illegal immigration that exist today are
directly attributable to the 1986 amnesty.

Given the Administration’s support of amnesty for millions of illegal aliens, the
proposed budget and personnel cuts for the Border Patrol should probably not come
as a surprise to anyone. Nevertheless, they are disappointing and demoralizing to
the front-line workers who risk their lives on a daily basis enforcing our Nation’s
immigration laws. The Administration’s budget request also seeks significant fund-
ing to implement a new human resources system within the Department of Home-
land Security. If the proposed system actually held out the promise of improving the
existing system, it might be worth the increase sought by the Department. Unfortu-
nately, instead of capitalizing on the opportunity to improve the current system, the
ideologues in the Administration decided to combine the worst practices imaginable
without regard to the consequences. The proposed pay system will significantly de-
crease average employee wages over time in order to balance the Department’s
budget and reward a few favored employees. The proposed disciplinary system will
strip away meaningful appeal rights, allowing managers to unjustly punish employ-
ees for illegitimate reasons. The proposed labor-management relations system will
deprive front-line employees of a voice in the decisions that affect them. Taken to-
gether, these draconian measures will discourage even the most patriotic individuals
from serving in the Department.

In conclusion, the American people, as well as the courageous men and women
who risk their lives every day protecting our borders, deserve far better than the
Administration’s budget offers. The security of our Nation depends upon a com-
prehensive and effective immigration policy administered by a dedicated and highly-
motivated workforce. The Administration’s budget proposal not only fails to advance
any of these critical goals, it represents a tremendous step backward.

Mr. HOSTETTLER. Thank you, Mr. Bonner.
Mr. Danahey, the floor is yours.

STATEMENT OF TIMOTHY J. DANAHEY, NATIONAL PRESIDENT,
FEDERAL LAW ENFORCEMENT OFFICERS ASSOCIATION

Mr. DANAHEY. Thank you. Good morning, Mr. Chairman and dis-
tinguished Members of the Subcommittee. I am honored to testify
on such an important and vital subject. I respectfully request my
written submission be admitted to the record.

Mr. HOSTETTLER. Without objection.

Mr. DANAHEY. The Federal Law Enforcement Officers Associa-
tion—FLEOA—is a voluntary, nonpartisan professional association.
FLEOA currently represents over 20,000 Federal law enforcement
officers and is the largest association for Federal officers of its
kind.

In April 2003, FLEOA testified and stated it was our belief that
the creation of Immigration and Customs Enforcement, ICE, within
the Department of Homeland Security was exactly what was need-
ed to address systemic problems of the former INS and its inability

1 According to Webster’s dictionary, amnesty is “the act of an authority (as a government) by
which pardon is granted to a large group of individuals.”
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to effectively enforce the immigration laws. We appreciated the
Committee seeking our input on concerns we wish to discuss in the
spirit of assisting you to make the Department more efficient and
effective.

As a national officer of FLEOA, I represent many of the out-
standing men and women who enforce our Nation’s immigration
laws. These men and women risk their lives every day in an ever
increasingly dangerous line of work.

I would like to highlight six points in my testimony.

Pay parity. It is our belief that one of the biggest obstacles to ef-
fective immigration enforcement is the fact that ICE special agents
are still being paid at very different levels, depending on which
agency they migrated from. We recommend an immediate across-
the-board increase for all legacy INS special agents as well as all
agents currently assigned the 1811 job classification at DHS.

Interior enforcement. Currently, the number of aliens illegally in
the United States is estimated at about 8.5 million, or 28 percent
of the foreign-born population in the United States. The annual in-
crease in the undocumented population is in excess of 500,000 per
year and could possibly be higher for recent years. The results from
Census 2000 call into question some of the basic information re-
garding immigration which we relied upon in the past.

Alien smuggling has become more sophisticated, complex, orga-
nized, and flexible. Thousands of aliens annually seek immigration
benefits fraudulently.

FLEOA testified in April 2003 that ICE will need to address
problems concerning interior capacity issues in relation to US-
VISIT, Student Exchange and Visitor Information System, SEVIS,
and other law enforcement agency referrals.

FLEOA feels that ICE has begun to address these issues as part
of its overall immigration enforcement strategy through the cre-
ation of ICE’s Compliance Enforcement Unit and the strengthening
of its Worksite Enforcement Units. ICE management has stated
that the FY 2005 budget will allow them to more than double exist-
ing funds devoted to worksite enforcement and allow ICE to devote
more special agents to these efforts.

Detention and removal. FLEOA testified in April 2003 that the
administrative mission relating to ICE’s immigration enforcement
such as Institutional Removal Program, IRP, and county jail cases
be assigned to the Detention and Removal component. It is
FLEOA’s belief that ICE would be better off served by allowing
ICE special agents to focus on the complex criminal matters as well
as matters relating to national security.

International affairs. In FLEOA’s April 2003 testimony, we rec-
ommended the consolidation of DHS overseas operations. FLEOA
stated that these functions should include oversight of visa
issuance at overseas posts. Through the creation of ICE’s Office of
International Affairs, ICE now has the ability to provide visa secu-
rity by working cooperatively with U.S. consular offices to review
select visa applications.

Immigration fraud. In previous testimony, FLEOA cited a 2002
GAO report titled “Immigration Benefit Fraud, Focused Approach
Needed to Address Problems.” The GAO noted that the former INS
did not know the extent of the immigration benefit fraud program
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problem. Excuse me. The GAO reported that the former INS inte-
rior enforcement strategy failed to lay out a comprehensive plan to
identify how components within and among service centers and dis-
trict offices are to coordinate their immigration benefit fraud inves-
tigations.

FLEOA notes that ICE has created Benefit Fraud Units in
Vermont, Texas, and California as a means of identifying and tar-
geting fraud.

Alien smuggling. FLEOA notes that ICE has failed to indicate a
budget increase in support of efforts to investigate alien-smuggling
and human-trafficking organizations. Currently, there is no stated
mission involving the targeting of human-trafficking and alien-
smuggling organizations within ICE.

We recommend that by making human-trafficking and alien-
smuggling investigations one of ICE’s primary enforcement func-
tions, there exists a need to immediately fund and staff this compo-
nent to levels to allow it to be effective.

In summary, we note that many of ICE’s initiatives were sug-
gested during FLEOA’s April 2003 testimony before this Com-
mittee. We will never restore domestic tranquility or integrity into
the legal immigration process until we begin to establish meaning-
ful rather than token control over our borders and the interior of
the United States through comprehensive immigration law enforce-
ment.

On behalf of the Federal Law Enforcement Officers Association
and the many dedicated men and women who risk their lives en-
forcing our immigration laws, I appreciate your time and attention
and the opportunity to share our views. I will be happy to answer
any questions you may have.

Thank you.

[The prepared statement of Mr. Danahey follows:]

PREPARED STATEMENT OF TIMOTHY J. DANAHEY

Good morning, Mr. Chairman and distinguished Members of the Subcommittee.
I am honored to testify on such an important and vital subject. I respectfully re-
quest my written submission be admitted to the record.

The Federal Law Enforcement Officers Association—FLEOA, is a voluntary, non-
partisan professional association. FLEOA currently represents over 20,000 federal
law enforcement officers and is the largest association for federal officers of its kind.
Several years ago, FLEOA joined with all of the major state and local national po-
lice associations to form the Law Enforcement Steering Committee. The Law En-
forcement Steering Committee includes the following prominent and important orga-
nizations: Fraternal Order of Police, National Troopers Coalition, Major Cities
Chiefs of Police, Police Executive Research Forum, the National Association of Police
Organizations, National Organization of Blacks in Law Enforcement, the Inter-
national Brotherhood of Police Organizations and the Police Foundation. In becom-
ing a part of this group, federal agents were able to add their voices to those of the
over half a million state and local officers already commenting on the issues that
our Association considers to be of greatest importance. I tell you today, as FLEOA
has told our membership and the Law Enforcement Steering Committee for the past
several years that the continuing revitalization of immigration law enforcement is
one of our highest priorities. In April 2003, FLEOA testified before this committee
and stated that it was our belief that the creation of Immigration & Customs En-
forcement (ICE) within the Department of Homeland Security was exactly what was
needed to address systemic problems of the former INS and its inability to effec-
tively enforce the immigration laws. We appreciated the committee seeking our
input on concerns we wish to discuss in the spirit of assisting you to make the De-
partment more efficient and effective.
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As a National Officer of FLEOA, I represent many of the outstanding men and
women who enforce our Nation’s immigration laws. These men and women risk
their lives every day in an ever-increasingly dangerous line of work.

In our review of the President’s Fiscal Year 2005 Budget regarding funds re-
quested for immigration enforcement, we note that ICE has requested $4.0 billion
for the FY 2005 budget, $302 million more than FY 2004, representing an increase
of 8 percent. The requested increase includes $186 million for ICE to fund improve-
ments in immigration enforcement both domestically and overseas, and approxi-
mately $100 million to fund the detention and removal of illegal aliens. We note
that many of ICE’s initiatives were suggested during FLEOA’s April, 2003 testi-
mony before this committee.

PAY PARITY

FLEOA supports ICE’s budget request, although we note that its ability to effec-
tively enforce our Nation’s immigration laws is contingent upon ICE’s ability to im-
mediately address issues regarding pay equity within its Special Agent ranks. It is
our belief that the one of the biggest obstacles to effective immigration enforcement
is the fact that ICE Special Agents are still being paid at very different levels; de-
pending on which agency, they migrated. The problems associated with this are self-
evident. We recommend an immediate across the board increase for all legacy INS
Special Agents as well as all agents currently assigned the 1811 job classification
within the DHS.

While ICE represents a significant advancement in the protection of the home-
land, legacy INS Special Agents have been left behind when it comes to the issue
of pay parity. In recent years, legacy Customs Special Agents had their positions
upgraded to allow for progression to a GS-13 pay grade, while INS Special Agents
could only progress to the GS—12 pay grade, a difference of several thousand dollars.
With the consolidation of the two agencies under ICE, the practice of receiving less
pay for the same position in the same agency has become a serious issue. FLEOA
notes that legacy INS Agents have proved invaluable in the fight against terrorism,
and will continue to do so under ICE.

In the nearly one year since the creation of ICE, legacy INS Special Agents have
been assured that the issue of pay parity is a top priority. However, in recent
months it has become clear that there is neither the willpower nor apparently the
resources to accomplish this important task. Meanwhile, ICE continues to hire new
Agents, all of whom can progress to the GS-13 pay grade. This situation severely
undermines morale. Far from being an issue of money, this is an issue of
morale and equity. All ICE Special Agents bear the same risks in protecting
the homeland.

ICE will likely implement a new pay-banding compensation system in the near
future, abolishing the former pay-grade arrangement. This leaves legacy INS Spe-
cial Agents vulnerable to perpetually earning less than former Customs Agents.
With less than 2000 Special Agents nationwide, the cost is minimal.

INTERIOR ENFORCEMENT

Currently the number of aliens illegally in the United States is estimated at about
8.5 million or 28% of the foreign-born population in the United States. The annual
increase in the undocumented population is in excess of 500,000 per year and could
possibly be higher for recent years. The results from Census 2000 call into question
some of the basic information regarding immigration which we relied upon in the
past. The surprising figures from the Census suggest strongly that immigration lev-
els, particularly undocumented and temporary immigration, are substantially higher
than most had suspected.

Through its FY 2005 budget request, ICE has shown a commitment to the “base”
Immigration Mission—starting with the development of a meaningful interior en-
forcement strategy. FLEOA notes that ICE has began to address concerns raised in
a 2002 GAO Report titled “Immigration Enforcement, Challenges to Implementing
the INS Interior Enforcement Strategy”. In this report, the GAO noted that having
an effective interior enforcement strategy is an essential complement to having an
effective border strategy. The GAO noted that the former INS faced numerous and
daunting enforcement issues such as the potential pool of removable criminal aliens
and fugitives that number in the hundreds of thousands. The number of individuals
smuggled into the United States has increased and alien smuggling has become
more sophisticated, complex, organized and flexible. Thousands of aliens annually
seek immigration benefits fraudulently. The GAO concluded that the former INS’
tasks with regard to interior enforcement are considerable given the nature, scope,
and magnitude of illegal activity.
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FLEOA testified in April 2003, that ICE will need to address problems concerning
interior capacity issues in relation to US-VISIT, Student Exchange and Visitor In-
formation System (SEVIS) and other law enforcement agency referrals. FLEOA tes-
tified that budget formulation, budget execution, resource deployment, personnel
staffing, position management and position classification must address the lack of
Special Agents, Deportation Officers, and other clerical staff actually in place to ad-
dress “leads” from US-VISIT and SEVIS, as well as from sources to include federal,
state, and local law enforcement agencies. Systems such as US-VISIT and SEVIS
will be rendered toothless if ICE doesn’t have the interior enforcement resources to
meaningfully deal with information on overstays, status violators and other law en-
forcement referrals.

FLEOA feels that ICE has began to address these issues as part of its overall im-
migration enforcement strategy through the creation of ICE’s Compliance Enforce-
ment Unit and the strengthening of its Worksite Enforcement Units. FLEOA feels
that ICE’s FY 2005 budget request, as well as the request for an additional $23 mil-
lion for enhanced worksite enforcement is a positive first step in creating the infra-
structure required to investigate and resolve violator leads. ICE management has
stated that the FY 2005 budget will allow them to more than double existing funds
devoted to worksite enforcement and allow ICE to devote more Special Agents to
these efforts.

DETENTION AND REMOVAL

FLEOA testified in April 2003, that the administrative mission relating to ICE’s
immigration enforcement such as Institutional Removal Program (IRP) and county
jail cases be assigned to the Detention and Removal component. It is FLEOA’s belief
that ICE would be better served by allowing ICE Special Agents to focus on the
complex criminal matters as well as matters relating to national security. To
achieve this goal, it is essential that ICE Special Agents be relieved of all adminis-
trative jail duties.

To this end, FLEOA supports ICE’s request of $30 million to transfer the IRP du-
ties currently being performed by Special Agents to Immigration Enforcement
Agents within the Detention and Removal Program. ICE realizes that this shift of
responsibilities will allow ICE to assign Special Agents to investigations that are
more complex.

Our members in the field have continuously stated that one of the great-
est problems in enforcing our Nations Immigration Law is in the area of
detention and removal. Large amounts of illegal aliens are released in some
areas (as many as fifty a day) before ever seeing an Immigration Judge.
Lack of bed space is always cited as the reason. Many of these illegal aliens
are released despite the fact that many do not have a valid, verifiable ad-
dress. FLEOA supports the FY 2005 budget request for Detention and Re-
moval Initiatives.

INTERNATIONAL AFFAIRS

In FLEOA’s April 2003 testimony, we recommended the consolidation of DHS
overseas operations. FLEOA stated that these functions should include oversight of
visa issuance at overseas posts. ICE’s FY 2005 budget request of $14 million in-
cludes an increase of $10 million to support a new Visa Security Unit, which was
established pursuant to Section 428 of the Homeland Security Act. Through the cre-
ation of ICE’s Office of International Affairs, ICE now has the ability to provide visa
security by working cooperatively with U.S. consular offices to review select visa ap-
plications.

IMMIGRATION FRAUD

In its April 2003 testimony, FLEOA cited a 2002 GAO report titled “Immigration
Benefit Fraud, Focused Approach Needed to Address Problems”. The GAO noted
that the former INS did not know the extent of the immigration benefit fraud prob-
lem. The GAO reported that the former INS interior enforcement strategy failed to
lay out a comprehensive plan to identify how components within and among service
centers and district offices are to coordinate their immigration benefit fraud inves-
tigations.

FLEOA notes that ICE has created Benefit Fraud Units in Vermont, Texas and
California as a means of identifying and targeting fraud. FLEOA supports ICE’s re-
quest for $25 million in FY 2005 budget in an effort to “provide stable funding to
ICE’s benefits fraud and assist in restoring integrity in the immigration application
process”.



65

ALIEN SMUGGLING

FLEOA notes that ICE has failed to indicate a budget increase in support of ef-
forts to investigate alien smuggling and human trafficking organizations. In its
April 2003 testimony, FLEOA cited a 2002 GAO Report on the former INS, in which
the GAO was very critical of the INS ability to investigate alien smuggling groups.
At that time, FLEOA recommended that ICE be the central investigative agency for
all human trafficking and alien smuggling investigations. Currently, there is no
stated mission involving the targeting of human trafficking and alien smuggling or-
ganizations within ICE.

We recommend that by making human trafficking and alien smuggling investiga-
tions one of ICE’s primary enforcement functions, there exist a need to immediately
fund and staff this component to levels that allow it to be effective. Research and
experience has led us to believe that the most effective means to enforce laws relat-
ing to human trafficking and alien smuggling organizations would be to centralize
all human trafficking and alien smuggling investigations into one agency with ade-
quate staffing, funding and a strong headquarters component.

Congress and the Administration must begin to strike a balance between enforce-
ment on our borders and enforcement in the interior. Word of mouth travels rapidly
back to the source countries that one must merely make it across the border in
order to attain this new form of unsanctioned amnesty. In short, we will never re-
store domestic tranquility or integrity into the legal immigration process until we
begin to establish meaningful rather than token control over our borders and the
interior of the United States through comprehensive immigration law enforcement.

On behalf of the Federal Law Enforcement Officers Association, and the many
dedicated men and women who risk their lives enforcing our immigration laws, I
appreciate your time and attention, and the opportunity to share our views. I will
be happy to answer any questions you may have. Thank you.

Mr. HOSTETTLER. Thank you, Mr. Danahey.
The floor now recognizes—the Chair now recognizes the gen-
tleman, Mr. Cutler.

STATEMENT OF MICHAEL W. CUTLER,
FORMER INS SPECIAL AGENT

Mr. CUTLER. Thank you. Good morning.

Chairman Hostettler, distinguished Members of the Committee,
I want to start out by commending Chairman Hostettler’s coura-
geous leadership in the vital area of immigration law enforcement.
It is my belief that nothing will have a greater impact on the fu-
ture of our Nation than the way in which we handle this critical
issue. Consequently, I am honored at having been invited to par-
ticipate in this hearing.

I am a New Yorker. On September 11, 2001, ashes from the con-
flagration at the World Trade Center fell on my house. The sight
of the location we used to refer to as “the World Trade Center” that
we now call “Ground Zero” continues to trigger in me and my fel-
low New Yorkers a profound sense of loss and grief and anger.

We are constantly reminded that we are in a state of war. Many
of our Nation’s valiant men and women, many of them scarcely old
enough to vote, go in harm’s way as members of our armed services
to help wage a war on terrorism, some of whom return home seri-
ously injured, or worse. I laud their bravery. The war effort is also
costly in financial terms as well as human terms. But we must
match the efforts of our soldiers fighting in distant lands with a
commensurate effort within our own borders. The men and women
who are responsible for enforcing our immigration laws need to
have the resources to do an effective job.

Of late, we have heard some people question if the immigration
laws can be enforced. They say that we have tried to enforce the
laws, but even with the additional Border Patrol agents now stand-
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ing watch at our Nation’s borders, we still have many millions of
illegal aliens living and working in the United States today. I
would say to them that we have, to date, only been given the illu-
sion of making a serious effort to enforce our immigration laws.

Before the merger of INS and Customs, there were some 2,000
INS special agents enforcing the immigration laws within the inte-
rior of the United States. Let us put this in perspective. New York
has some 8 million residents policed by some 38,000 police officers.
There are perhaps one and half times as many illegal aliens in the
United States today as there are residents in the City of New York.
Clearly, many more special agents are needed to handle the issue
of interior enforcement, especially in view of the fact that, accord-
ing to recently published statistics, there are some 400,000 aliens
still living within the United States borders that have been ordered
deported. And from what I have read, some 80,000 of these aliens
have serious criminal histories. How can we expect so few agents
to effectively deal with so vast a problem?

While only a small percentage of aliens become involved in seri-
ous criminal activity, a large percentage of our criminal population
is indeed comprised of aliens. In addition to terrorists, our Nation
is plagued by criminal aliens who are involved in narcotics traf-
ficking, ethnic organized crime organizations, and other areas of
criminal activities whose actions result in many more lives being
lost each and every year than were lost in the horrific attacks of
September 11. Half of the illegal aliens in the United States did
not succeed in entering the United States by running the border
but, rather, entered through a port of entry and then, in one way
or another, violated the terms of their admission. This was, I would
remind you, the way that the 19 terrorists who attacked our Nation
entered our country. If we want to reduce the number of illegal
aliens in our country and secure our Nation against the criminal
intentions of terrorists and other criminals, we need to change the
way we do business. It will require the expenditure of additional
funds, but to not take appropriate action will ultimately cost our
country far more. Law enforcement is labor-intensive work, and we
desperately need many more special agents to enforce the immigra-
tion laws from within the interior.

We need many more Border Patrol agents to properly patrol the
thousands of miles of borders. As I am sure Mr. Bonner will attest,
the job of a Border Patrol agent is frustrating, and our agents are
put in harm’s way often, only to arrest recidivists repeatedly.

We also need many more adjudications officers and immigration
inspectors to do a more effective job of ensuring that applications
are correctly adjudicated in a timely manner. I have been told that
each adjudications officer is expected to process some 40 applica-
tions for benefits each and every day in order to get a passing
grade on their evaluations. I have also been told that the average
naturalization examiner is expected to process between 20 to 25 ap-
plications for United States citizenship each and every day. We
have so truncated the process that applicants for citizenship are no
longer required to provide witnesses to attest to the fact that they
possess good moral character, nor are background investigations
conducted in support of applications for United States citizenship.
Additionally, there is no routine effort to conduct field investiga-
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tions in conjunction with applications for resident alien status to
be conferred upon aliens. Is it any wonder that we often find the
fraud rates are as high as they are in the benefits program? I
would recommend that perhaps retired INS annuitants or retired
law enforcement officers from other agencies such as local police
departments should be hired to act as compliance officers to lend
integrity to this critical process.

Another issue that we need to consider is the fact that there are
four immigration service centers that process some 6 million appli-
cations for benefits each year. Each center has employees known
as intelligence research specialists. Their job is to screen the appli-
cations for fraud. There are fewer than ten of these employees at
each center.

There is also supposed to be 128 special agents assigned to work
in conjunction with these service centers. I've been told that sparse
as that number of agents may seem, in reality only 30 or 40 special
agents are actually working full-time in this vital mission in the
entire United States. The result is that fraud is running rampant.
To cite an example, the State of Florida will issue driver’s licenses
to any aliens who can show proof that they have filed an applica-
tion with immigration authorities to enable them to remain in the
United States. The application need not be approved to qualify for
the license to be issued, only that it is pending. As a result, many
aliens working through immigration consultants and lawyers who
specialize in immigration law have filed applications for authoriza-
tions to accept employment in conjunction with an application for
political asylum. In reality, the application for political asylum is
never filed, but the fee is waived for such an application and the
receipt for the application satisfies the Florida requirement for the
issuance of a driver’s license. The cost of processing the spurious
application runs at least $200 per application, and it is never re-
couped by the Government.

According to what I have been told, some 17,000 fraudulent ap-
plications have been identified. The aliens who made these applica-
tions have apparently given their real addresses on their applica-
tions, but ICE does not have the resources to go out and arrest
these people, a number of whom are citizens of Middle Eastern
countries and are consequently of potential national security con-
cern. Florida is only one State of many that is experiencing this
problem.

Immigration inspectors are expected to determine the admissi-
bility of an alien applying for admission to the United States in ap-
proximately 1 minute. We have in place a visa waiver program
which means that we do not have the ability to effectively screen
aliens seeking admission to the United States from the 28 visa
waiver countries.

Consider that Richard Reid, the so-called “shoe bomber,” was
traveling on a British passport and would have been exempted
from the requirement of obtaining a visa before applying for entry
into the United States. If citizens of the United States can be in-
convenienced by being thoroughly searched before they board air-
planes, if they can be made to wait on long lines of traffic before
crossing bridges and tunnels at elevated threat level times, then
why aren’t we requiring that aliens who have no inherent right to
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be here be more effectively screened in the interest of national se-
curity? The effective screening of alien visitors would, in my hum-
ble opinion, decrease the number of aliens who ultimately violate
the terms of their admission and potentially threaten our well-
being and security.

For years, the former INS was plagued by an incredibly high at-
trition rate. Funds that might have been put to far better use were
squandered on a veritable revolving door in which the agency con-
tinually recruited and trained qualified young men and women who
came to the INS highly motivated to serve their country, but who
quickly became disillusioned by the inept leadership of the agency
and resigned so that they could pursue satisfying careers at other
agencies. No one at the INS seemed to care that so many talents
and motivated employees were fleeing to other agencies. If we are
to run a more cost-effective agency, management at ICE, CIS, and
CBP must be made accountable for the attrition rates of the respec-
tive officers to which they are assigned. This would save significant
money and result in a more effective and motivated workforce.

Law enforcement relies on the principle of deterrence to provide
the most bang for the buck. The abysmal reputation that our Na-
tion has gained over the past several decades in terms of our abil-
ity and determination to enforce the immigration laws deters few
if any aliens who would come here, either in violation of our laws
or with the intention of violating our laws after they enter our
country. It is said you only get one opportunity to make a first im-
pression. The way that we enforce and administer the immigration
laws serves as the first impression many people throughout the
world have of our Nation’s resolve to enforce our laws.

We can do better. We must do better.

I look forward to your questions.

[The prepared statement of Mr. Cutler follows:]

PREPARED STATEMENT OF MICHAEL W. CUTLER

Chairman Hostettler, Ranking Member Jackson Lee, distinguished members of
the committee, ladies and gentlemen. I want out to start our by commending Chair-
man Hostettler’s courageous leadership in the vital area of immigration law enforce-
ment. It is my belief that nothing will have a greater impact on the future of our
nation than the way in which we handle this critical issue; consequently I am hon-
ored at having been invited to participate in this hearing.

The issue of immigration law enforcement is one that I have been involved with
for some 30 years, the length of my tenure at the former INS. I began my career
an immigration inspector, was detailed as an immigration examiner—now known as
an adjudications officer and then, in 1975 I became a Special Agent.

I am a New Yorker. On September 11, 2001, ashes from the conflagration at the
World Trade Center fell on my house. I have a vivid recollection of the many yellow
ribbons that were tied to the trees in front of many of my neighbors’ houses in the
days that followed the worst terrorist attack ever committed on our nation. I also
vividly recall the numerous cars that drove by bearing the photos of so many of the
victims of the Trade Center attack with variations of the same plaintive question
written below or above the photographs, “Have you seen my mother?” “Have you
seen my son?” “Have you seen my wife?” “Have you seen my brother?” The people
who tied the ribbons on the trees and pasted the photos on the windows of their
cars were hoping and praying to one day find their missing loved ones. We know,
of course, that their hopes were not realized.

The sights I have mentioned and the smells of the fires that burned for quite
some time after the attack will never leave my memory—they will never leave my
heart. The look of rage, sadness, fear and pain etched on my neighbors’ faces will
stay with me for the rest of my life. The sight of the location we used to refer to
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as the World Trade Center that we now call, “Ground Zero” continues to trigger in
me, and my fellow New Yorkers, a profound sense of loss and grief and anger.

We are constantly reminded that we are in a state of war. Many of our nation’s
valiant men and women, many of them scarcely old enough to vote, go in harm’s
way as members of our armed services, to help wage a war on terrorism, some of
whom return home seriously injured or worse. I laud their bravery. The war effort
is also costly in financial terms as well as human terms. But we must match the
efforts of our soldiers fighting in distant lands with a commensurate effort within
our own borders. The men and women who are responsible for enforcing our immi-
gration laws need to have the resources to do an effective job.

Of late we have heard some people question if the immigration laws can be en-
forced. They say that we have tried to enforce the laws but even with the additional
Border Patrol agents now standing watch on our nation’s borders we still have
many millions of illegal aliens living and working in the United States today. I
would say to them that we have, to date, only been given the illusion of making
a serious effort at enforcing our immigration laws.

Before the merger of the Immigration and Naturalization Service with the U.S.
Customs Service there were some 2,000 INS Special Agents enforcing the immigra-
tion laws within the interior of the United States. Let us put this in perspective.
New York has some 8 million residents. These residents are confined to the five bor-
oughs that comprise the City of New York. Our mayor has said that New York is
the safest big city in the United States if not the entire world. I believe that he is
right. The reason we have a safe big city is that those 8 million residents are policed
by a police department that, from what I have read, has some 38,000 police officers.
The United States is estimated to have anywhere from 8 million to 14 million illegal
aliens who are scattered across a third of the North American Continent and they
have been policed by some 2,000 special agents! What do you suppose would happen
to New York’s crime rate if 36,000 members of the NYPD resigned tomorrow? Per-
haps you now understand why we have the magnitude of the problem we have,
where immigration law enforcement is concerned. According to recently published
statistics, there are some 400,000 aliens still living and working within our nation’s
borders even though they have been ordered deported. From what I have read, some
80,000 of these aliens have serious criminal histories. How can we expect so few
agents to effectively deal with so vast a problem?

While only a small percentage of aliens become involved in serious criminal activ-
ity, a large percentage of our criminal population is, indeed, comprised of aliens. In
addition to terrorists, our nation is plagued by criminal aliens who are involved in
narcotics trafficking, ethnic organized crime organizations, and other areas of crimi-
nal activities whose actions result in many more lives being lost each and every year
than were lost in the horrific attacks of September 11. Half of the illegal aliens in
the United States did not succeed in entering the United States by running the bor-
der but rather entered through a port of entry and then, in one way or another,
violated the terms of their admission. This was, I would remind you, the way that
the 19 terrorists who attacked our nation entered our country. If we want to reduce
the numbers of illegal aliens in our country and secure our nation against the crimi-
nal intentions of terrorists and other criminals, we need to change the way we do
business. It will require the expenditure of additional funds, but to not take the ap-
propriate actions will, ultimately, cost our country far more. Law enforcement is
labor-intensive work and we desperately need many more special agents to enforce
the immigration laws from within the interior.

We need many more Border Patrol agents to properly patrol the thousands of
miles of borders. As I am sure Mr. Bonner will attest, the job of a Border Patrol
Agent is frustrating, and that our agents are put in harm’s way often, only to arrest
recidivists repeatedly.

We also need many more adjudications officers and immigration inspectors to do
a more effective job of ensuring that applications are correctly adjudicated in a time-
ly manner. I have been told that each adjudications officer is expected to process
some 40 applications for benefits each and every day to get a passing grade on their
evaluations. I have also been told that the average naturalization examiner is ex-
pected to process between 20 to 25 applications for United States citizenship each
and every day. We have so truncated the process that applicants for United States
citizenship are no longer required to provide two witnesses to attest to the fact that
they possess good moral character. Nor are background investigations conducted in
support of applications for United States citizenship. Additionally, there is no rou-
tine effort to conduct field investigations in conjunction with applications for the
conferring of Lawfully Admitted, Permanent Resident status on aliens. Is it any
wonder that we often find that the fraud rates are as high as they are in the bene-
fits program? I would recommend that perhaps retired INS annuitants or retired
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law enforcement officers from other agencies such as local police departments should
be hired to act as compliance officers to lend integrity to this critical process.

Immigration inspectors are expected to determine the admissibility of an alien ap-
plying for admission to the United States in approximately one minute. We have
in place a visa waiver program, which means that we do not have the ability to ef-
fectively screen aliens seeking admission to the United States from the 28 visa
waiver countries.

Consider that Richard Reid, the so-called “shoe bomber” was traveling on a Brit-
ish passport and would have been exempted from the requirement of obtaining a
visa before applying for entry into the United States. If citizens of the United States
can be inconvenienced by being thoroughly searched before they board airplanes, if
they can be made to wait on long lines of traffic before crossing bridges and tunnels
at times of elevated threat levels, then why aren’t we requiring that aliens, who
have no inherent right to be here, be more effectively screened in the interest of
national security? The effective screening of alien visitors would, in my humble
opinion, decrease the number of aliens who ultimately violate the terms of their ad-
mission and potentially threaten our well-being and security.

For years the former INS was plagued by an incredibly high attrition rate. Funds
that might have been put to far better use were squandered on a veritable revolving
door in which the agency continually recruited and trained qualified young men and
women who came to the INS highly motivated to serve their country but who quick-
ly became disillusioned by the inept leadership of the agency and resigned so that
they could pursue satisfying careers at other agencies. No one at the INS seemed
to care that so many talented and motivated employees were fleeing to other agen-
cies. If we are to run a more cost effective agency, management at ICE, CIS and
CBP must be made accountable for the attrition rate of the respective offices to
which they are assigned. This would save significant money and result in a more
effective and motivated workforce.

Law enforcement relies on the principle of deterrence to provide the most “bang
for the buck.” The abysmal reputation that our nation has gained over the past sev-
eral decades in terms of our ability and determination to enforce the immigration
laws deters few if any aliens who would come here, either in violation of our laws
or with the intention of violating our laws after they enter our country. It is said
you get only one opportunity to make a first impression. The way that we enforce
and administer the immigration laws serves as the first impression many people
throughout the world have of our nation’s resolve to enforce our laws.

We must do better.

I welcome your questions.

Mr. HOSTETTLER. Thank you, Mr. Cutler.
The Chair now recognizes Dr. Papademetriou.

STATEMENT OF DEMETRIOS G. PAPADEMETRIOU, PRESIDENT,
MIGRATION POLICY INSTITUTE

Mr. PAPADEMETRIOU. Thank you, Mr. Chairman, Ranking Mem-
ber Jackson Lee, Members of the Subcommittee. Good morning. I
am delighted to be here.

I will take or I have taken already a somewhat different tack in
my testimony. I am focusing on the services side. I anticipated that
everyone else would do exactly what it is that they’re doing.

Roughly speaking, the resources for the enforcement side go up
by about $500 million. The resources on the service side go up a
nominal $68 million. But, in reality, in terms of governmental com-
mitments, they go down by a larger amount than that.

I do not know what is the proper level of enforcement resources
that the country, our country, any country, should put into the
function itself. Half a billion dollars may or may not be enough. I'm
not going to take issue on this, with the exception that I have been
in this business for about 30 years. Many of you have also done
this for quite a while. I have never heard the Immigration Service,
the enforcement function, or, for that matter, any other police or
enforcement agency ever claim that they have had just the right
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amount of resources to do the job that they need to do. And I think
it is important that we keep that in mind as we throw more and
more resources at that part of the agency.

Now, with regard to the services, I'm focusing on the adjudica-
tion backlogs. We all know that in immigration we have all sorts
of backlogs. Sometimes we focus on the backlogs of people who
have a theoretical right to come to the United States but have to
wait outside until they get a visa. And those backlogs are 5 million
people plus. What I'm focusing on today is in the 6.2 million plus
people who are waiting for their adjudication, for their petition to
actually be adjudicated by the services part of the Department,
CIS. And if I might perhaps ask for my first chart to go up on the
screen—that’s what I understand happens up there. This is, you
know, too sophisticated for me.

But on the principle that a picture is worth in this case about
10 million words, if we can spend just about a minute on that par-
ticular chart, and you will see the history of the investments that
our country has been making on the services part of the immigra-
tion function going back 20, 25 years, but the most important, the
most interesting stuff begins to happen at about 1994. That’s when
basically applications—that’s sort of the dark blue line—begin to
increase. As you may recall—Mr. Smith certainly does—this was
the time when we were talking a lot about immigrants and what
it is that we’re going to do about them and what kind of new re-
quirements we're going to impose on them, et cetera, et cetera. And
that conversation culminated in three pieces of legislation touching
on immigrants, some more directly, some less directly, all of them
in 1996.

In the sharp rise of the red line on your chart, what you see is
the Clinton administration effort in 1995 and 1996, something that
became a major political debacle, to naturalize many more people
than we had been doing up to that time. And you see the sharp
increase in naturalizations from 1995 and 1996.

Then, what you see between 1996 and 1998, you see a continuous
increase in received applications but a dramatic drop in completed
applications. And as you may recall, that was the time we tried to
re-engineer, for God only knows which time—third, fifth time—the
immigration services function. It took us a couple of years to re-
engineer it. Then indeed the re-engineering may or may not have
been successful. The only thing I know is that the completed—the
number of completed applications started to rise again from about
1998 to the year 2001, 2002, after 9/11, and then you see a dra-
matic drop in all services.

So the next three—and please do not put any more charts up
there. You can sort of look at them at your leisure. The next three
tables or charts are basically trying to peel away this particular
onion. In the second chart, I'm taking naturalization out of the
overall picture. In the following one, I'm focusing just on natu-
ralization. And in the last chart, I'm focusing just on green card ad-
judications.

What we have at the end of last year—and I’'m sure that you can
ask GAO or the immigration—I guess CIS, to give you the exact
figure. What we have is a backlog in green card adjudications that
is now probably about 1.3 or 1.4 million, and naturalization that
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is higher than that, naturalization backlogs are higher than that.
And, of course, probably another three, three and a half, four mil-
lion applications for all sorts of other immigration benefits.

And I ask myself: Is this good for us? And you will have the an-
swer here in perhaps too many words in my text. And I would like
to make just one more point because this is an important point, not
only for this Subcommittee but for thinking about immigration or
thinking smartly about immigration.

We need to understand that our failures—it’s not only that our
failures in enforcement that increase the number of illegal—the
size of illegal immigration in the United States, but it is also our
failure in adjudications.

The sad thing is that failures in adjudications are actually per-
fectly avoidable. I cannot tell you—the GAO perhaps could—what
is the actual contribution or make an estimate of the contribution
of these delays in adjudications to the illegal immigration—immi-
grant population in the United States. I suspect it’s going to be
hundreds of thousands. It may be much more than that. But this
is something that the Subcommittee should consider.

I make five recommendations. Three of them in a sense deal with
better management. The last two deal primarily with doing things
differently.

First, the Subcommittee might make certain through your over-
sight powers that the CIS is held equally accountable for its man-
dated responsibilities as the immigration enforcement bureaus are.

Second, you might convey to the managers of CIS, and indirectly
to the President, that they will be held to their commitments about
better and more timely services and that excuses for failing to meet
self-imposed targets and deadlines will be rejected.

Third, that this Subcommittee, the full Committee, the Congress,
should accept at least co-responsibility with the Administration for
reducing and eliminating adjudication backlogs because, (a) they
keep immediate families apart, (b) they induce employers to break
the law, and, more generally, (¢) they undermine respect for and
the integrity of the immigration system itself.

We don’t fail in that function only by not enforcing the law. We
fail by not delivering on promises that we also make.

The fourth recommendation, I think you should put, this Sub-
committee, Congress, should put its shoulders behind better serv-
ices in the immigration area by working with your colleagues in
the relevant Appropriations Committees to obligate the proper lev-
els of public funding resources to immigration services. The objec-
tive here will be to eliminate backlogs as quickly as possible. Si-
multaneously, you should make it absolutely clear that you will not
tolerate standards of excellence for that function that are less than
equal to those you regularly demand from the DHS’ enforcement
bureaus.

And, finally, you might want to begin to consider that maybe,
just maybe, the CIS is misplaced within a bureaucracy whose man-
date and measurements of success are about hard-headed, and nec-
essary—it’s not in my testimony, but I think I have made it clear
in my remarks—homeland security functions. Put differently, and
looking once more at the four charts and the inexorable falling be-
hind of immigration services for the last decade or so, should we
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not be thinking more about whether the CIS contributes anything
unique to homeland security and the cost at which it does so?
Thank you, Mr. Chairman.
[The prepared statement of Mr. Papademetriou follows:]

PREPARED STATEMENT OF DEMETRIOS G. PAPADEMETRIOU
INTRODUCTION

Chairman Hostettler, Ranking Member Jackson Lee, Members of the Sub-
committee.

Thank you for the invitation to appear before you to comment on the President’s
FY2005 Budget request for the immigration functions of the Department of Home-
land Security (DHS).

The facts about the President’s request are well known to you, especially since
you have already heard from Government witnesses about them at an earlier hear-
ing.

In outline form, the President proposes to increase funding for the Department’s
two “enforcement” bureaus—Customs and Border Protection (CBP) and Immigration
and Customs Enforcement (ICE)—by $538 million. At the same time, funding for
the services/benefits part of DHS—Citizenship and Immigrant Services (CIS)—
would increase by $58 million. Even this increase, however, is deceptive in that in
terms of appropriated funding, adjudications suffer an $11 million cut and overall
funding for the Bureau is cut by $85 million. As Ms. Jackson Lee noted in her State-
ment of February 25, “. . . for every additional dollar the Administration is re-
questing for the benefits bureau, it is requesting 9 dollars for the enforcement bu-
reaus.”

Perhaps this is as it should be—were it not for two important and interrelated
factors.

The first is the fact that CIS is falling ever further behind in discharging its prin-
cipal responsibilities to US citizens and US residents, namely, the adjudication of
their petitions for immigration benefits for which they have already paid the req-
uisite fees. Adding insult to injury, petitioners, who have been waiting for several
years for the immigration services’ division to “get its act together,” are about to
be required to pay more, retroactively, for a service they will receive at some distant
time in the future.

The second factor relates to the relationship between the Government’s abject fail-
ure in this elementary good governance function and illegal immigration.

I will take each issue in sequence.

IMMIGRATION ADJUDICATION BACKLOGS AND THEIR CONSEQUENCES

Benefit adjudication backlogs, on a steep rise since the mid-1990s, have spiraled
seemingly out of control in the last two years. CIS Director Aguirre has acknowl-
edged as much before this Subcommittee and has offered both his explanations for
this development and another iteration of a “plan” for performing magic by the end
of FY2006.

And in fact, part of Director Aguirre’s explanation is quite legitimate. Delivering
immigration benefits must indeed be accurate, security considerations must be satis-
fied to virtual certainty, and the service must be professional, courteous and above
reproach. But immigration benefits must also be delivered in a timely fashion.

The cost of failure in that last regard is not just longer waiting lines and the like-
ly (but completely unnecessary and avoidable) swelling in the unauthorized popu-
lation; it is the breeding of disrespect, if not disregard, for the rules, a phenomenon
that has an extraordinarily corrosive effect on the rule of law. That effect is not un-
like that which offends so many law-abiding Americans when they see unauthorized
immigrants come and/or stay in our country illegally.

a. Backlogs

If you will allow me, I would like to give you a sense of the sorry state of our
government’s performance in delivering immigration benefits in the last twenty or
S0 years.

1CIS is responsible for adjudicating petitions for naturalization, permanent residence, refugee
and asylum status, and non-immigrant entries.
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Let us take a look at Chart 1, which tracks the total benefit applications received,
completed (a number that reflects approvals plus denials), and pending since 1980.
(My colleagues at the Migration Policy Institute have also graphed the same data
going back to 1960, and I will be happy to provide that graph to the Subcommittee,
if you so wish. I assure you, however, that the trend and the relationship among
these three variables are unexceptional, except for a brief spike in the number of
applications received in 1976 that reflects certain one-time adjustments to our immi-
gration formula that year.)

Returning to the chart in front of you, please note that until the early 1990s,
pending applications were holding fairly steady both in absolute numbers (in the
low hundreds of thousands) and relative to completion rates—as did the numbers
of received and completed applications. Demand began to grow as those who re-
ceived legal permanent status under the Immigration Reform and Control Act of
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1986 (IRCA) became eligible for benefits, primarily as petitioners for their imme-
diate family members. Yet, for a period, the then INS more or less was able to keep
up with most of the additional demand, primarily as a result of the efforts of then
INS Commissioner Doris Meissner. (Please note the sharp upward climb in com-
pleted applications—the red line—and the corresponding flattening in the number
of pending cases—the light blue line—in chart 1.)

Things started to fall apart, however, by the mid-1990s, when the IRCA-fueled de-
mand for adjudications combined with the surge in naturalization petitions that re-
sulted from what some analysts have characterized as the “assault on immigrants”
that culminated in three pieces of legislation affecting that population in 1996: The
Anti-Terrorism and Effective Death Penalty Act, the Personal Responsibility and
Work Opportunity Reconciliation Act, and the Illegal Immigration Reform and Im-
migrant Responsibility Act.

Surges in demand, however, are not the only variable responsible for what hap-
pened after 1996. The naturalization re-engineering that followed the political deba-
cle of the Clinton Administration’s efforts to promote naturalizations in 1995 and
1996 created a sharp completion trough that lasted until 1998. At that time, comple-
tion rates increased nicely again until FY 2002, when they dropped precipitously
once more—a drop from which they have shown no signs of recovering so far. In
fact, at this time, the immigration services’ backlog is well over six million (it stood
at 6.2 million at the end of FY2003, with more than 1.2 million pending “green
card” adjudications and multiyear naturalization delays).

No part of this tale is a surprise to anyone with even a passing interest on immi-
gration matters. During the immigration roller-coaster years of the last ten years,
demands on the INS (and its successor agencies) have been increasing exponentially
while the organization’s capabilities have been diminishing seemingly at even steep-
er rates. It is no wonder, then, that the ratio of pending-to-completed applications
have been rising so steeply during this same time.
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Taking naturalization petitions out of the statistical picture does not alter the
overall portrait dramatically. This suggests that the inability of the INS and its suc-
cessor organizations to deliver services with any predictability cannot be laid to the
feet of surging naturalization petitions alone. Most migration specialists would
agree that this statistical picture reflects a clear systemic performance deficit. They
would also agree that it reflects the failure of the services’ side of our immigration
system to make an effective case to its political superiors—whether at the Justice
Department or DHS, but especially at OMB, the White House proper, and the U.S.
Congress—that immigration services are critical to the organization’s mission and
overall objectives.

Chart 2 makes that point clear. It shows a broadly a similar pattern to that of
the previous chart with similar troughs and surges and a virtually identical per-
formance portrait. The similarity on patterns holds both for the gap between appli-
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cations received and those completed but especially for the steeply growing backlogs
beginning in 1993 but becoming sharply obvious after 1996.

The next two charts focus on two components of the adjudication function that
should be of particular importance to this Subcommittee as it considers both the
President’s budget request and his immigration reform proposals put forth on Janu-
ary 7 of this year.
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The next chart offers another look at the performance pattern of the services’ side
of the immigration agency, this time by focusing exclusively on naturalization peti-
tions. The chart starts again with 1980 data.

Chart 3 makes abundantly clear that when it came to naturalizations, the agency
kept received, completed and pending applications within a rather narrow band es-
sentially until 1994—when two factors began to wreak havoc with the system. By
1994, the first cohorts of those who received permanent legal status under IRCA
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were becoming eligible for naturalization and were in fact availing themselves of
that privilege. Simultaneously, that period’s intense debates about immigrants en-
couraged some immigrants to naturalize and persuaded others who, although eligi-
ble, had been sitting on the fence about whether to naturalize or not, to do so also.
Hence the surge in applications. The severe slowdown in the adjudication of natu-
ralizations during the re-engineering years in the late 1990s is clearly evident in
the enormous spike in pending applications in 1997 and 1998, when the number
stood at nearly 1.9 million.
Three more data quirks on this chart require a brief explanation.

e First, and not surprisingly, these same two years (1997 and 1998) also wit-
nessed the formation of the largest gap between pending and completed appli-
cations for any period—about 1.2 million.

e Second, completions of naturalization petitions surged from 1998 to 2000
when, without any contextual explanation other than the chaos and
dysfunctionality of an agency set adrift in the post 9/11 environment, they
begin to slump sharply again, reaching their nadir today.

e Third, the number of petitions themselves dove dramatically starting in 1997,
in some significant part because new applicants became discouraged by the
widely-reported adjudication delays. This trend, however, reversed itself for
a time after 9/11, demonstrating once more (as it did in the 1994-1996 period)
the “defensive adaptation” character of naturalization surges. That is, that a
proportion of those who seek to naturalize do so as a means of protecting
themselves from the legal and other uncertainties of not being a citizen.
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The final chart is the most graphic depiction yet of the chaotic relationship be-
tween demand for and the government’s capacity to adjudicate (or is it the priority
it attaches to adjudicating?) lawful permanent residence (LPR) or “green card” ap-
plications. Chart 4 shows the dramatic and consistent increase in pending LPR peti-
tions beginning with FY 1994. Remarkably, for much of that period of extended and
continuous increases in demand, application completions have hardly ever kept up
with new application intakes, a factor which explains the accumulation of the back-
log evident in the graph. (The exceptions are 1995-1996 and 1999-2000).

Most striking perhaps is the 2002-2003 segment of the graph that shows demand
spiking at the same time that the government’s capacity to and priority in adjudi-
cating petitions simultaneously plummets. While the need to be as certain as pos-
sible that no one who may wish us harm receives a green card—a perfectly natural
impulse and a critical governance objective—the preponderance of the evidence still
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points to another, inescapable, conclusion: immigration services, whether under the
old INS or the new CIS, have been no more than the stepchild in what many con-
sider the immigration system’s foremost (and all too often nearly exclusive) re-
sponsibility: enforcement, not services.

b. The Relationship of Backlogs to Illegal Immigration

Estimating the relationship between multiyear adjudication backlogs and illegal
immigration with some certainty is more of an art than a science and would require
an agency with the data access and resources of a GAO to undertake the task. How-
ever, even without the benefit of full access to government data files and the ability
to draw and examine a sample of immigration petitioners and intended bene-
ficiaries, common sense allows one to speculate that some of a petition’s bene-
ficiaries whose cases have been pending before the INS (and now CIS) for a long
time are already in the United States illegally.

More specifically, unreasonable delays in naturalization adjudications are likely
to mean that many immediate families simply “re-unify” on-their-own—an act that
in many ways is within the spirit if outside the letter of the law. Similarly, there
is little reason to doubt that some, perhaps even many, among those waiting for
green card adjudications might have done likewise—in the process involving the pe-
titioning U.S. entities, many of whom are U.S. employers, in an avoidable pattern
of deception and illegality.

CONCLUSION

Illegal immigration has been properly targeted as one of our country’s largest gov-
ernance challenges. In fact, the President has stated his determination to do some-
thing about it. It seems to me that substantial investment of new government mon-
eys to immigration services would provide two significant benefits. First, it would
be the fastest, smartest, and least divisive way to reduce the size of the proverbial
haystack of unknown individuals that DHS Secretary Ridge worries about. Second,
it would simultaneously reestablish respect for the law and allow the immigration
services’ function to regain some of the integrity it has lost (and we all want it to
have) and those who deliver the function to earn once more the confidence and rep-
utation they seek and deserve.

From both migration management and good governance perspectives we should
not tolerate such enormous adjudication delays. The fact that virtually all costs as-
sociated with the delivery of immigration services are “recovered” in the form of
fees, makes explanations other than the low priority the service function receives
from senior decision makers in the U.S. Government seem weak, even feeble. The
function’s bureaucratic location per se—within the Justice Department for more
than 60 years or, now, within the DHS—does not seem to matter much. The Presi-
dent’s budget request for FY2005 continues to give immigration services the same
low priority.

Budgets, we learn in school, reflect what an organization considers more or less
important. The facts speak for themselves. If this Subcommittee disagrees with the
President’s assigned importance to immigration services, and given the obvious cor-
relation between absurd delays in adjudications and illegal immigration, it has the
ability to and, I would argue, the responsibility to stand up and say so.

You and your Congressional colleagues might go about making yourselves clearer
on these issues as follows:

o First, make certain through your oversight powers that the CIS is held equal-
ly accountable for its mandated responsibilities as the immigration enforce-
ment bureaus;

e Second, convey to the managers of CIS, and indirectly to the President, that
they will be held to their commitments about better and more timely services
and that excuses for failing to meet self-imposed targets and deadlines will
be rejected?

e Third, accept at least co-responsibility with the Administration for reducing
and eliminating adjudication backlogs because (a) they keep immediate fami-
lies apart, (b) induce employers to break the law, and, more generally, (¢) un-
dermine respect for and the integrity of the immigration system itself.

e Fourth, put your shoulders behind better services in the immigration area by
working with your colleagues in the relevant appropriations’ committee to ob-
ligate the proper level of public resources to immigration services. Simulta-
neously, you should make it absolutely clear that you will not tolerate stand-
ards of excellence for that function that are less than equal to those you regu-
larly demand from the DHS’ enforcement bureaus.
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e Finally, this Subcommittee and this Congress must begin to consider that
maybe, just maybe, the CIS is misplaced within a bureaucracy whose man-
date and measurements of success are about hard-headed homeland security
functions. Put differently, and looking once more at the four charts and the
inexorable falling behind of immigration services for the last decade or so,
should we not be thinking more about whether the CIS contributes anything
unique to homeland security and the cost at which it does so?

o Specifically, if immigration services can be delivered in as robust a way
as possible (both in homeland security and program integrity terms)
why not start thinking about removing the overall function from DHS?
It is in fact entirely possible that creating a new regulatory agency
(perhaps something akin to the Social Security Administration) that
never loses sight either of its governance obligations or its responsi-
bility toward its fee-paying clients—yet can be held directly account-
able for its performance—might prove a better administrative vehicle
that having CIS within DHS.

After all, immigration services are virtually completely self-funded and, I suspect
that spinning them out of DHS will in fact generate “savings” of at least one sort—
personnel will be able to focus exclusively on the new agency’s mandate and its per-
formance can be evaluated accordingly. The alternative is well known to us all: it
often involves being detailed, temporarily re-assigned, or otherwise tapped for pur-
poses other that what the function’s mandate requires and what those who seek
benefits have paid for: the timely adjudication of petitions for a benefit to which
they have a presumptive right.

Mr. HOSTETTLER. Thank you, Dr. Papademetriou.

The Chair now recognizes the Ranking Member, the gentlelady
from Texas, Ms. Jackson Lee, for her opening statement.

Ms. JACKSON LEE. Thank you very much, Mr. Chair.

To the witnesses, thank you for your patience. I was delayed by
another meeting on the other side of this campus. But I will ask
unanimous consent to put my entire statement in the record.

Mr. HOSTETTLER. Without objection.

[The prepared statement of Ms. Jackson Lee follows:]

PREPARED STATEMENT OF THE HONORABLE SHEILA JACKSON LEE, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF TEXAS

At our previous hearing on the Funding for Immigration in the President’s 2005
Budget, I expressed concern over the fact that the FY 2005 budget request for the
Department of Homeland Security strongly favors the Department’s two enforce-
ment bureaus over its benefits bureau. The Administration is requesting six times
more for the enforcement bureaus than for the benefits bureau. It is requesting
$10,214 million for the Bureau of Customs and Border Protection and the Bureau
of Immigration and Customs Enforcement but only $1,711 million for the Bureau
of U.S. Citizenship and Immigrant Services.

It also is significant that the Administration is requesting an increase of $538 mil-
lion for the enforcement bureaus but only is requesting a $58 million increase for
the benefits bureau. For every additional dollar the Administration is requesting for
the benefits bureau, it is requesting nine dollars for the enforcement bureaus.

I am not opposed to providing sufficient funding for the enforcement bureaus. My
concern is that the Administration is not requesting adequate resources for the ben-
efits operations. The Bureau of U.S. Citizenship and Immigrant Services (USCIS)
has not been able to keep up with its work load, which, according to Director
Eduardo Aguirre Jr., includes more than six million benefits applications each year.

USCIS does an incredible amount of work. Director Aguirre testified that during
the course of a typical day, his workforce of 15,500 employees will do the following:

Process 140,000 national security background checks;
receive 100,000 web hits;

take 50,000 calls at the Customer Service Centers;
adjudicate 30,000 applications for immigration benefits;
see 225,000 visitors at 92 field offices;

issue 20,000 green cards, and
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e capture 8,000 sets of fingerprints and digital photos at 130 Application Sup-
port Centers.

In addition to this, USCIS has to devote substantial resources to eliminating its
backlog of more than six million benefits applications.

Director Aguirre assured us that the proposed FY 2005 budget amount for USCIS
would provide him with the resources he needs. I have great respect for Director
Aguirre, but I do not share his optimism on this matter. The proposed budget only
allocates $140 million for backlog reduction. Even with the addition of the $20 mil-
lion USCIS expects to receive from increased processing fees, this is not sufficient
to eliminate the backlog. This is apparent when you look at recent operating ex-
penses. During the three-year period from FY 2001 through FY 2003, USCIS’s re-
ported operating costs exceeded available fees by almost $460 million. Since the be-
ginning of FY 2001, the number of pending applications increased by more than 2.3
million (about 59%) to 6.2 million at the end of FY 2003. This increase occurred de-
spite additional appropriations beginning in FY 2002 of $80 million annually to ad-
dress the backlog.

I also am concerned about the fact that USCIS is raising its application fees. This
may be necessary to cover the additional expenses of post 9/11 security checks, but
it is a move in the wrong direction if the objective is to generate needed operating
funds through fees rather than through the President’s budget request. The Depart-
ment of State relies heavily on fees to support its visa application operations, and
%‘ts Eecent experiences show that this can be an unreliable way to provide necessary
unding.

Since 9/11, the State Department has experienced a decrease in non-immigrant
visa demand. This has resulted in significant revenue shortfalls in the FY 2003 and
the FY 2004 Border Security Program budget. To compensate for these shortfalls,
the Department has applied funding provided by supplemental appropriations: $46
million in FY 2003 and $109.5 million in FY 2004. The Department considered in-
creasing the fees but refrained from doing this on account of concern that the in-
creases could have an adverse affect on the public’s willingness to travel to the
United States, which would reduce the demand for visas even further.

Meanwhile, $340 million is allocated for the US-VISIT program, which may turn
out to be a waste of resources that could have been used elsewhere, such as for re-
ducing the benefits applications backlog. I believe that we need to pay more atten-
tion to benefits operations and that we much use our resources more wisely. Thank
you.

Ms. JACKSON LEE. And I will make some comments pertaining
to my concern.

We had a previous hearing, Mr. Chairman, and I expressed con-
cern over the fact that the FY 2005 budget request for the Depart-
ment of Homeland Security strongly favors the Department’s two
enforcement bureaus over its benefits bureau. The Administration
is requesting 6 times more for the enforcement bureau than for the
benefits bureau. It is requesting some $10 billion for the Bureau
of Customs and Border Protection, I believe, and the Bureau of Im-
migration and Customs Enforcement, but only $1 billion for the
Bureau of U.S. Citizenship and Immigrant Services, as I under-
stand it.

It also is significant that the Administration is requesting an in-
crease of $538 million for the enforcement bureaus but only is re-
questing a $58 million increase for the benefits bureau. For every
additional dollar the Administration is requesting for the benefits
bureau, it is requesting $9 for the enforcement bureaus.

It is interesting, if I take my memory clock or I report back—and
this is by no means, Mr. Bonner, a suggestion that we cannot do
more with the Border Patrol funding and a number of other issues
that I have worked on over the years, including professional devel-
opment. But what I am suggesting is that we’re in a partnership.
And, frankly, Mr. Chairman, I recall the organizing of the Home-
land Security Department, and if we were to delve into the con-
gressional records, testimony and comments both in front of the
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Homeland Security Committee as well as in the Judiciary Com-
mittee, I made it very clear that my concern was in merging all of
these various agencies and changing the INS for the better, would
we not disenfranchise the benefits issue?

Just this past weekend, President Bush met with President
Vicente Fox, and President Fox of Mexico came out and said, We
have a deal, we’re going to be working together to downplay the
utilization of the US-VISIT Program at the border for some fre-
quent visitors. Certainly I would say there is some merit to dis-
cussing that. I'm glad that the President, President Bush, re-
strained himself in the details because, frankly, I believe Congress
anld tjle Homeland Security Department should be intimately in-
volved.

But the interesting point is that I know in their meeting—I
would imagine that they must have had a follow-up of the big
promise that the President made as it relates to the undocumented
alien situation in this country. In order to begin to even look at a
structure to deal with that, Mr. Chairman, even to look at it, you’re
going to have to have more resources, because right now as we sit
in this hearing we have a 6-million-person backlog or question
backlog or request backlog on benefits. And let me share some of
this with you.

U.S. CIS has done an incredible amount of work. Director
Aguirre testified that during the course of a typical day, his work-
force of 15,500 employees would do the following: process 140,000
national security background checks; receive 100,000 Web hits;
take 50,000 calls at the customer service centers; adjudicate 30,000
applications for immigration benefits; see 225,000 visitors at 92
field offices; issue 20,000 green cards; capture 8,000 sets of finger-
prints and digital photos at 130 application support centers.

But what we have not addressed is that as they are doing the
current work, 6 million benefits applications remain in backlog,
and someone needs to take a visit to the Texas center, one of the
busiest in the Nation, and you will find still the scurrying to find
lost fingerprints. Even as we utilize the new technology, we have
never caught up, Mr. Chairman, with fixing this issue. And with
the dialogue with President Vicente Fox and this whole issue of un-
documented aliens and with our discussion about earned access to
legalization, even the President’s plan, which includes a flat earth
program of guest worker and falling off at the end, but he does ask
that everybody who’s willing to come would be documented. Can
you imagine overlaying that responsibility, which, as I understand
it, should be within the next fiscal year, and not have additional
resources for benefits?

I am delighted of the witnesses who have come for their testi-
mony, but let me just say this: Even with the addition of the $20
million U.S. CIS expects to receive from increased processing fees,
this is not sufficient, Mr. Chairman, to eliminate the backlog. This
is apparent when you look at recent operating expenses. And dur-
ing the 3-year period from 2001 to 2003, U.S. CIS reported oper-
ating costs exceeded available fees by almost $460 million—$460
million. Since the beginning of FY 2001, the number of pending ap-
plications increased by more than 2.3 million, about 59 percent, to
6.2 million at the end of FY 2003.
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There are a number of numbers that I'll use throughout my ques-
tioning, Mr. Chairman. Let me just conclude by saying this: I put
these numbers on the record because I believe that you are sincere
with these hearings on the budget, and this cannot be the hide-the-
ball FY 2005 budget year when it comes to immigration issues.
This cannot be the smoke and mirrors budget of 2005. If we're
going to seriously reform the immigration system to answer the
questions of those who are anti-immigration, anti-immigrants, and
are pro-homeland security, then we’re going to have to put our
money where our mouth is. And even to begin talking about docu-
menting anyone, this Department is going to need more monies.

And, finally, I would say that I always begin my comments, Mr.
Chairman, that immigration does not equate to terrorism. We need
all of the elements that are here before us this morning to work
with us to ensure a safe and secure homeland, but to meet the val-
ues of this Nation, and that is that we are a Nation of immigrants
and of laws. We are not doing ourselves a service, Mr. Chairman,
unless this Subcommittee aggressively works to increase—or to
make the record that we cannot function, we cannot be law-abid-
ing, we cannot document, we cannot be secure without increased
funding on the benefit side. And I would ask the Chairman to work
with me, and I look forward to working with him.

Mr. HOSTETTLER. I thank the gentlelady.

The Chair now recognizes the gentleman from Arizona, Mr.
Flake. He will leave early, so we will

Mr. FLAKE. Thank you. I thank the Chairman. And I only have
5 minutes, so I would appreciate if you could answer as briefly as
possible. I will try to ask quick questions.

Mr. Bonner, you stated in your testimony that we only have—oh,
I'm sorry. This was Mr. Danahey mentioned that we only have
token control of the border. We spend about 6 times as much now
as we did just 15 years ago on the border, and that’s yielded us just
token control?

Mr. DANAHEY. It’s an improvement, sir, but I think we need to
do more.

Mr. FLAKE. How many troops or how many—some say “troops.”
Some say “others.” How many more people will we need on the bor-
der to seal it?

Mr. HOSTETTLER. Would the gentleman please turn on your
microphone? Is it on?

Mr. DANAHEY. It is. Sir, I don’t have a number right off the top
of my head. I'd be happy to research that through our INS people
to try to get you a better number. But from last year’s testimony
where I think we cited that local police were being used to supple-
ment the Federal agents and Border Patrol agents up on the New
York border, for instance, it, of course, takes away from other as-
sets that the States need to perform their functions.

Mr. FLAKE. Mr. Bonner, does your organization have a position
on the President’s plan, immigration reform plan?

Mr. BONNER. The guest-worker program?

Mr. FLAKE. Yes.

Mr. BONNER. As we call it, the amnesty. We are intensely op-
posed to granting amnesty to people. That only serves to encourage
more people to break the law. We discovered that in the 1986 am-
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nesty, all it did was monumentally increase the numbers. Back
then, they estimated 3 to 4 million people in the country illegally.
Currently, that has——

Mr. FLAKE. Mr. Bonner, could you give me your definition of am-
nesty?

Mr. BONNER. Amnesty, according to the dictionary, is when
you—when an authority, such as a Government, pardons people for
breaking a law.

Mr. FLAKE. Precisely. The President’s plan, as I understand it,
includes a penalty, a fine, and then movement to the back of the
line or no pathway to citizenship automatically. Is that still an am-
nesty?

Mr. BONNER. It still is. Citizenship

Mr. FLAKE. What would you call

Mr. BONNER.—has nothing to do——

Mr. FLAKE. What would you call the current situation? The cur-
rent situation, it would seem, is a de facto amnesty. Would you
argue with that?

Mr. BONNER. I would not argue that point. We have turned a
blind eye to millions of people breaking our immigration laws.

Mr. FLAKE. In an effort actually to document those who are here,
force them to pay a fine, and then put them back at least 3 or 6
years behind those in terms of seeking legal permanent residency
or status, that’s less of an amnesty than what we have now. Is that
correct?

Mr. BONNER. I believe that most people are entering this country
for the jobs. They're not entering to become citizens.

Mr. FLAKE. That’s correct. That’s my feeling.

Mr. BONNER. And so that carrot out there of, well, you can be-
come a citizen way down the line, they don’t care about becoming
a citizen ever. They just want our money.

Mr. FLAKE. Mr. Danahey, what—do you believe the President’s
plan is described well by Mr. Bonner?

Mr. DANAHEY. I believe pretty close, sir, yes.

Mr. FLAKE. Would you agree that today we have a de facto am-
nesty?

Mr. DANAHEY. At this point we do not.

Mr. FLAKE. We do not?

Mr. DANAHEY. I don’t believe we have an amnesty program. We
have a turnaround program.

Mr. FLAKE. But you said we’re only making a token effort at the
border.

Mr. DANAHEY. That’s right.

Mr. FLAKE. But would that not be improved by actually reg-
istering those who are here and giving them an opportunity to go
back home by legally crossing the border with the legal process?

Mr. DANAHEY. It would be a step in the right direction, sir.

Mr. FLAKE. That would be a step—the President’s plan would be
a step in the right direction?

Mr. DANAHEY. Yes.

Mr. FLAKE. Thank you.

Mr. ?Cutler, are you familiar with the Bracero program of the
1950°s?

Mr. CUTLER. Yes, to an extent.




86

Mr. FLAKE. When it ended, did we have a better situation or a
worse situation in terms of illegals coming across?

Mr. CUTLER. To be honest, I really couldn’t tell you that. But
what I can say to you, though, is that we are not deterring illegal
immigration, and it is not just because of the border. The problem
is—and I always talk about an enforcement tripod. It stands on
three legs: the inspectors enforce the law at ports of entry, the Bor-
der Patrol between ports of entry, but we need that third leg, the
special agents from within the interior so that when people get
past the Border Patrol, they have concern that theyre going to be
apprehended and ultimately removed from the United States.
Right now there is no such

Mr. FLAKE. That’s right. I couldn’t agree more.

In 1964, when the Bracero program ended, INS apprehensions
increased from 86,597 to 875,000, over a thousand-percent increase
in illegal immigration. When you don’t have a legal program, a
legal avenue for workers to come, they’re going to come illegally,
and that’s the situation we have now. It’s a de facto amnesty. Any
situation to register those, I would submit, and give them an oppor-
tunity to go home—the average stay in Arizona for a migrant work-
er coming used to be about 2.2 years. It’s increased to over 9 years
today because there’s no legal avenue for them to return home. We
have the worst of all situations in Arizona. They come, they bring
their families, and they stay. What used to be a circular pattern
of migration is now a settled pattern, and we’re doing nothing to
stop it at the border. Even if we could seal the border, as some are
advocating, even if we could, 40 percent of those who entered—or
who are here illegally now entered the country legally. We've
solved nothing. And so we have got to have a program to allow
them to return home, I would submit. And Mr. Bonner’s point that
they’re coming here for jobs is precisely right. We ought to recog-
nize that, give them a program, and then allow those to return
home. And then we can focus more resources on those who would
actually come to do us harm.

I thank the Chairman for indulging and putting me first, and I
apologize for having to leave. Thank you.

Mr. HOSTETTLER. I thank the gentleman. The Chair now recog-
nizes himself for 5 minutes for questions.

Mr. Bonner and Mr. Danahey, the applications chart that was
given us by Dr. Papademetriou indicates that between 1990 and
2002, an increase in applications completed by the INS, now CIS,
to be in excess of 3 times greater. Can you tell me if we have been
able to remove 3 times the number of illegal aliens from the United
States during that time, Mr. Bonner, on an annual basis?

Mr. BONNER. I don’t know the exact figures, but I would be very
surprised if we were removing even a fraction of the numbers that
you're talking about.

Mr. HOSTETTLER. Mr. Danahey?

Mr. DANAHEY. I agree with Mr. Bonner, sir.

Mr. HOSTETTLER. So, in proportion, we are, with regard to the
service that’s being rendered to the United States of America,
whether it’s—whether it’s adjudicating applications or enforcing
the immigration laws, in proportion, with regard to the statistics
that Dr. Papademetriou has supplied and your experience, we are
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spending quite a bit more proportionally on the immigration side
than we are on the enforcement side, would you not say, with re-
gard to the results? Mr. Bonner?

Mr. BONNER. Well, I think that you need to look at the overall
picture in terms of what is best for this country, and I think that
we can’t ignore what happened on September the 11. There were
only 19 people, and, you know, if you talk about, well, we’re doing
a “pretty good” job of enforcement, “only” 19 people caused thou-
sands of American citizens to die and cost us billions of dollars, and
I think that——

Mr. HOSTETTLER. But, relatively speaking, Mr. Bonner, with re-
gard—the American people have a citizenship process, service proc-
ess now, and they have a law enforcement side. If we are nowhere
near completing the same, proportionally speaking, with regard to
law enforcement and services, proportionally would you not say
that we are spending—with regard to the service that’s being ren-
dered, we're spending a lot more on immigration services, not with
regard to total dollars but with regard to the statistics, the actual
results of the activity, we are spending a lot more on services than
we are on law enforcement.

Mr. BONNER. I agree with you, and I think that we’re overly gen-
erous as a Nation in providing benefits to people, and I think we
need to—the point I was trying to make is that it’s very important
to protect our country. We can’t—we cannot go on with open bor-
ders and then allowing millions of people to put in for benefits. We
need to stop and take a look and figure out what’s best for this
country at this point in time.

Mr. HOSTETTLER. Yes, sir.

Mr. Bonner, the budget request, as it was related to us at the
Subcommittee in the last hearing from CBP, included increases in
technology and sensoring cameras as well as UAVs. Do you be-
lieve—but not more agents. Do you believe that the Border Patrol
needs more agents even as we increase spending in technology?

Mr. BONNER. Well, absolutely. The technology is the eyes and the
ears. There is no camera designed that will jump down off that pole
and apprehend illegal aliens. That is up to Border Patrol agents.
So it does no good. One of the things that they discovered back in
the mid-1990’s when they launched Operation Gatekeeper in San
Diego, CA, the sensors were going crazy, and they turned them off
because they said it was demoralizing the agents because they
couldn’t catch all the people that were going around them.

Well, that’s kind of silly, in my view, to have technology and not
use it. I think it would be beneficial to know exactly how many peo-
ple are getting by us because that would provide a true measure
of the effectiveness of the Border Patrol and give us an indication
of hovv1 many more agents it would take to bring that border under
control.

Mr. HOSTETTLER. Very good. One more question, Mr. Bonner. In
January 2004, the President proposed a temporary worker program
that you discussed earlier with Mr. Flake. Newspapers were report-
ing in January that the Border Patrol was conducting a survey of
apprehended aliens to see whether they had heard about the Presi-
dent’s proposal. Is that true? And if that is true, is the survey still
being taken?
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Mr. BONNER. It is true that in a number of areas they were tak-
ing the survey. It ended rather quickly. I'm not sure of the reasons.
It became a political hot potato. Perhaps they didn’t like the an-
swers they were receiving.

Anecdotally, the agents in the field were relaying to me and oth-
ers that many of the people that were coming across were making
inquiries about the guest-worker program, about the amnesty.

Mr. HOSTETTLER. Thank you.

The Chair now recognizes the gentlelady from Texas, Ms. Jack-
son Lee.

Ms. JACKSON LEE. Thank you very, very much.

Mr. Bonner, I've worked with the Border Patrol agents some
years back on professional development and increasing the civil
service ranking to hopefully assist you all in retention. I've literally
walked the Southern border, and let me thank you for the gracious-
ness of many of the Border Patrol agents that have shown me some
of the areas and challenges that they face.

Tell me what you need to be really effective in terms of increased
inspectors and Border Patrol agents in the United States as it
might impact on the budget, what you really need to be at full ca-
pacity where you’d feel comfortable in terms of increased inspectors
and Border Patrol agents. And, of course, we talk about the North-
ern border and the Southern border included.

Mr. BONNER. I think that really depends on the strategy that you
pursue. If we continue to pretend that we can stop everything at
the border, bearing in mind that 40 percent of the illegal—some-
where between 30 and 40 percent of the illegal immigrant popu-
lation comes in legally, but let’s continue to pretend that we can
stop everything at the border, it would take millions of Border Pa-
trol agents. Really, we need to get a handle on the root cause of
why people are coming to this country. We need to enact tough em-
ployer sanctions laws that take the burden off of the employer’s
back, put it on the Government’s back where it belongs, for the
Government to develop some form of counterfeit-proof identification
that will allow an employer to recognize someone who has a right
to work in this country and that will allow the Government to pe-
nalize employers who try and circumvent that——

Ms. JACKSON LEE. But if we were to look at a different strategy,
let’s just take your vision, not necessarily—I don’t necessarily agree
with it, maybe, but then what kind of increase would you think
that we would need in either Border Patrol agents or inspectors?

Mr. BONNER. Under my vision, where you have employer sanc-
tions laws that are enforceable, you could probably control the re-
maining elements because you would remove 99 percent of the peo-
ple who are coming across our borders of those millions of people.
And you would be left with terrorists and other criminal——

Ms. JACKSON LEE. So you’re not here today to ask for any in-
creased compensation for Border Patrol agents, no increased num-
bers of inspectors? I just want to know——

Mr. BONNER. That’s not what I said. I said

Ms. JACKSON LEE. Well, then tell me

Mr. BONNER. In an ideal world.

Ms. JACKSON LEE. But I'm trying to get to the bottom line. What
is the number:
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Mr. BONNER. Well, if we’re continuing to pursue the current pol-
icy, I think that at a minimum you need to be adding at the rate
that they were adding a few years ago, a thousand agents per year.

Ms. JACKSON LEE. That’s what I'm trying to get at, and we’ll
work with that. Obviously, you have a difference as to the strategy,
but we’re looking at numbers now, and we’re trying to be as re-
sponsive as we can. And so those are the numbers that, under the
present structure, you are needing more assistance. Is that my un-
derstanding?

Mr. BONNER. Absolutely.

Ms. JACKSON LEE. Let me also just ask you a quick question, and
I heard your comments to the Chairman and to Mr. Flake. I cal-
culate—and when I say “I calculate,” based on numbers that have
come to my attention—that there may be between 8 and 14 million
undocumented individuals in this country. Are you saying that we
have the capacity to deport 14 million people?

Mr. BONNER. I believe that if you have laws that are enforceable
for employer sanctions that people will go home. The reason they
are here is for the jobs, and if the job spigot is turned off, they will
go home, because their only other alternative is to sit and beg in
the streets, in which case our police, our local police would arrest
them for vagrancy, and then they would be deported. But I think
that most of them would just simply go home.

Ms. JAcksON LEE. Well, I think you have a very large vision
about that, and I would venture to say to you that 14 million who
have put down roots, built houses, paying taxes, whether it’s sales
taxes, children in school, are absolutely not going to do that. So I
think we vigorously disagree, but I appreciate very much your com-
ments on the Border Patrol.

Mr. Papademetriou, thank you so very much. Give me a response
to this idea that we are spending more for enforcement than we are
for benefits, and what do we need to do in this budget year? You
heard my consternation, and if you have better numbers than 6
million—I don’t think the debate is on that question, but help us
understand whether we are really in an equity as it relates to ben-
efits and enforcement. And thank you for your testimony.

Mr. PAPADEMETRIOU. Thank you. Thank you very much, Con-
gresswoman, and I couldn’t agree more with your statement and
the thrust of your questions.

There is some fundamental difference that makes any compari-
son, with all due respect, Mr. Chairman, between the resources
that we invest on the one part of the function and the other one
essentially invalid. First of all, the services function is largely self-
funded. The governmental resources that go into the function are
but a fraction of the numbers that you see. So there is a big dif-
ference over there as to who is paying. You're going to have to com-
pare not the $1.7 million to the—billion to the $10 billion, but
whatever it is that comes out of our pocket, the public’s pocket,
with what comes out of the public’s pocket for the $10 billion.
That’s a real $10 billion. This is just a fraction of $1.7.

The other part that makes that comparison suspect, in my view,
is that in a sense we are comparing not apples and oranges but I
think apples and widgets. We have not established that if we do
more in the one area we necessarily will do better in the other
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area. The two are completely disengaged. We may not be doing well
in terms of enforcement—and at some fundamental level I do not
disagree with my colleagues on this side of the table. But, in re-
ality, what we’re talking about is let’s continue to put resources
there. Be smart about the methodology. You called it strategy. We
all need to realize that we don’t have, you know, all of the money
in the world. But, also, begin to address the issue of services if for
no other reason because it breeds illegality. It contributes to that
aid to 12, 14 million people. We don’t know exactly how many, but
it contributes to that number. And we can bring that number down
relatively with no cost to the Treasury. This is very, very signifi-
cant.

Let me give you an off-the-top-of-my-head, back-of-the-envelope,
whatever you will, Madam Ranking Member, estimate of what it
might take to remove people, because I am absolutely convinced—
I have been in this business long enough to be fully convinced—
that what you are saying, that these people are not going to leave
is absolutely right.

How long does it take, in terms of investigation, to actually—in-
vestigative resources, to actually trace down a number of people?
How long—how many people does it take to actually go and pick
them up? How much jail time does it take in order to prepare them
for their hearings

Mr. HOSTETTLER. The Chair is going to have to cut you off, Dr.
Papademetriou.

Mr. PAPADEMETRIOU. Sorry.

Ms. JACKSON LEE. If he could just summarize, Chairman?

Mr. HOSTETTLER. There’s a question, I think, that was—the
question was: Do you agree with the Chairman that we’re spending
too much on immigration services with regard—and I think you an-
swered that question. I appreciate that.

Mr. PAPADEMETRIOU. My apology.

Mr. HOSTETTLER. And we’re going to have another round of ques-
tions, and we will definitely—if the lady, gentlelady wants to ad-
dress that issue, we will definitely get into that issue. But we're
going to move on now to Mr. Smith of Texas.

Mr. SMITH. Thank you, Mr. Chairman.

Mr. Chairman, thank you for again having a hearing on such an
important subject, and thank you, too, for your selection of the wit-
nesses who are here today, who are all experts in their fields.

Mr. Papademetriou, I don’t mean to ignore you, but most of my
questions are going to be addressed to the other witnesses.

Mr. PAPADEMETRIOU. I expected that, sir.

Mr. SMITH. Let me say, Mr. Chairman, we’ve heard some figures
today about the number of people who are in the country illegally.
The census, I believe, increased their figure after the 2000 census
from 8 million to 11 million, but I just want to make the point
again that the census only counted people who are in the country
permanently, which is to say 365 days a year. If you were to today
take a count of all the people who are in the country illegally, it
could well be twice as many because of the people who are here for
a short term. So the problem, I think, is probably greater than
many of us realize.
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I assume, Mr. Bonner, Mr. Danahey, and Mr. Cutler, that we are
all in agreement that we think we ought to reduce illegal immigra-
tion. Is that correct? Okay.

Let me ask you if you feel that the following programs or pro-
posals would, in fact, reduce illegal immigration. Do you think the
States issuing driver’s licenses to illegal immigrants is going to re-
duce illegal immigration? Is there anybody that thinks that it will.

Mr. BONNER. No.

Mr. DANAHEY. No.

Mr. CUTLER. No.

Mr. SMITH. Is there anyone who thinks that the issuance of
matricula cards is going to reduce illegal immigration?

Mr. BONNER. No.

Mr. DANAHEY. No.

Mr. CUTLER. No.

Mr. SMITH. Okay. And, Mr. Danahey, you may disagree here,
but, Mr. Bonner and Mr. Cutler, do you think that a new guest-
worker program is going to reduce illegal immigration?

Mr. BONNER. No.

Mr. DANAHEY. No.

Mr. CUTLER. No.

Mr. SmiTH. Okay. Mr. Danahey, a while ago I may have mis-
understood, but the proposed guest-worker program by the Admin-
istration would allow people in the country illegally to stay for 6
years, perhaps more, to work, to bring in their families. Do you
honestly believe that these individuals are going to be inclined to
return to their home country after those years, after their families
are here and after they’re working?

Mr. DANAHEY. Sir, I would say that they’re going to be inclined
to try to stay here any way they can once they become comfortable
and integrated into our society.

Mr. SMITH. And do you think that none of these illegal immi-
grants are going to be taking jobs that are—that could be worked
by Americans? And when I say “Americans,” I'm talking about citi-
zens and legal immigrants as well.

Mr. DANAHEY. Yes, sir, they would be taking jobs that could be
filled by U.S. citizens.

Mr. SMITH. And yet you said a while ago, I thought, that you
thought that the proposed guest-worker program was a step in the
right direction. How could it be a step in the right direction if it
is taking jobs away from Americans and if it’s going to encourage
people to stay in the country rather than go home?

Mr. DANAHEY. It’s a step in the right direction in at least we
know who is here and where they are. As far as taking jobs away,
et cetera, I hadn’t looked at that broad of a——

Mr. SMITH. Okay. Don’t you think if we make it attractive for in-
dividuals to stay in the country illegally that it’s like to encourage
more people to come into the country illegally?

Mr. DANAHEY. It would.

Mr. SmiTH. Okay. Thank you.

Lastly, what single thing do you three feel that we should do to—
what’s the most important single thing we could do to reduce ille-
gal immigration? Mr. Bonner, let’s start with you.



92

Mr. BONNER. As I've stated previously, I think the single most
important thing we could do would be to reform our employer sanc-
tions laws. Turn off the job magnet.

Mr. SMmITH. Okay. I agree with that.

Mr. Danahey?

Mr. DANAHEY. I agree with Mr. Bonner, and also tighten border
security as best we can.

Mr. SMITH. Okay. And, Mr. Cutler?

Mr. CUTLER. Well, I have to agree with Mr. Bonner, but come
back again to the lack of interior enforcement, because this is all
about interior enforcement. And there’s one fast thing if I just
might get this in.

Mr. SMITH. Sure.

Mr. CUTLER. We're talking about identifying people by putting
them through a process of giving them the ability to work in the
United States. We won’t be really identifying the criminals or most
of them, because if you look at the pressure that we’re under right
now to handle all these applications—and I spoke about some of
the pitfalls we have as of today. Imagine when someone walks into
a crowded office and they say, “What’s your name?” and he gives
them a name, provides no documents to support who he claims to
be, what will the immigration authorities do? And most likely,
under the pressure of the weight of the paper and the flow of the
people, we will wind up creating almost a witness protection pro-
gram, if you will, for people who shouldn’t even be here.

Mr. SMITH. You reminded me of a final question to ask you all,
and that is, don’t you think if we had a guest-worker program that
made it easier for people to get into the country, stay in the coun-
try, perhaps get a job in the country, that that might not be an at-
tractive vehicle to would-be terrorists? Mr. Cutler, do you believe
that’s the case?

Mr. CUTLER. Absolutely. These folks are very sophisticated, and
they look for the holes in the system. And if you look at the 19 ter-
rorists, each one of them found where there were those openings
and went right through it.

Mr. SMITH. Mr. Danahey, don’t you think a prospective terrorist
would want to take advantage of a program like that?

Mr. DANAHEY. Absolutely, sir.

Mr. SMITH. And, Mr. Bonner?

Mr. BONNER. They would either take advantage of that program
or—to me it’s—the notion that people—that criminals are going to
come forward and register just doesn’t ring true with me.

Mr. SMITH. Okay. Thank you all for your testimony.

Thank you, Mr. Chairman.

Mr. HOSTETTLER. I thank the gentleman.

The Chair now recognizes the gentlelady from California, Ms.
Sanchez, for 5 minutes.

Ms. SANCHEZ. Thank you, Mr. Chairman. And I apologize for
missing your oral testimony, but I did review the written testi-
mony.

A?question for Mr. Papademetriou—is that the correct pronuncia-
tion?

Mr. PAPADEMETRIOU. Yes, ma’am.

Ms. SANCHEZ. Wow, for a Latina girl, that’s not bad, right?
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I'm interested in knowing with respect to the visa backlog that
we're currently experiencing, interested in knowing what your
thoughts are on if we would dedicate a substantial portion of the
monies allocated on immigration issues to reducing the visa back-
log, how might that improve our ability to know who’s in this coun-
try and our ability to have improved homeland security?

Mr. PAPADEMETRIOU. Thank you, Ms. Sanchez. The two are per-
fectly consistent with each other. Whatever the analogy that you
prefer will work here. By increasing the efficiency in delivering
services, we reduce the possible number of undocumented migra-
tion; therefore, we make the job that people who enforce our laws
have to do a bit easier.

We also return some—and I suspect a very substantial propor-
tion—of pride, if you will, and esprit de corps and all that to an
agency and people who are good, but they’re completely disheart-
ened. I don’t know the last time that you folks have had an oppor-
tunity to speak with the rank-and-file, you know, that deliver serv-
ices over there, but this is not exactly a sense on their part that
this is a priority of any Administration. And with all due respect,
Mr. Chairman, this is not about Republican or Democrat. It’s not
about people who head this agency. The fact is that we need to do
something dramatically different.

I propose here something that is radical enough, which is take
CIS out of DHS. We’ll lose nothing. In other words, whatever it is
that we need to do in terms of program integrity can be done from
outside of the agency, particularly now that we’re creating inter-
operable databases, where we’re creating all sorts of common
standards—for all of those things, all of these services can actually
be performed from outside of the agency. And let’s have an agency,
perhaps akin to the Social Security Administration, that knows
what its job is day in and day out: to deliver services for those peo-
ple who qualify, to actually give value for the people who pay the
money.

You may find out that you will not have to actually subsidize
that agency, the same way that you have been doing for the past
20 or 30 years, in large part because nobody is going to say, okay,
you 1,500, you're now going to have to stop delivering services, and
you're going to have to do special registration, which is what hap-
pened a year ago.

So fundamentally, the relatively smart things—small things that
are smart can make a big difference in the delivery of services.

Ms. SANCHEZ. Amazing that an agency that actually gets re-
sources allocated to what the majority of its functions should be.

A follow-up question very briefly. In your opinion, what would be
the financial impact or what would be the necessary funding in
order to do as they are suggesting with some other guest-workers
programs, et cetera, of deporting the estimated 8 million undocu-
mented workers in this country and also, with a new guest-worker
program, setting up some kind of worksite—you know, not surveil-
lance but monitoring of a new guest-worker program? What might
that do to the agency?

Mr. PAPADEMETRIOU. It would probably sort of turn the agency
and spin it apart. The money will be extraordinary. Just a back-
of-the-envelope estimate, if we actually remove—apprehend and re-
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move 500 people a day—I'll make it easy—and if there are 400
days in a year, even though I know that’s not the number, and if
there are 10 million people—Mr. Smith suggested that there were
11 then, a figure I never heard before.

Ms. SANCHEZ. It seems to go up according to people’s conven-
ience.

Mr. PAPADEMETRIOU. But the point is that even if we have 10
million people it will take 50 years—50 years—and tens of billions
of dollars to remove just these people. And that assumes that in
the next 50 years we are not going to get a single new unauthor-
ized person in the country, just a mere multiplication.

So I think that we have to think smartly. Maybe we can disagree
as to whether the President’s proposal is the right one. The Presi-
dent actually, you know, shot a starting gun and said let’s start
thinking together about it. Maybe his idea is not enough. I suspect
it’s not. But it is a starting of a conversation which we have re-
fused to have in this country.

Ms. SANCHEZ. Thank you very much for your testimony. My time
has expired. I will yield back.

[The prepared statement of Ms. Sanchez follows:]

PREPARED STATEMENT OF THE HONORABLE LINDA T. SANCHEZ, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF CALIFORNIA

INTRODUCTION

I'd like to thank the Chairman and Ranking Member Jackson Lee for bringing
the Members of this Subcommittee together to discuss funding for immigration in
President Bush’s budget. This is the second time we’ve had a hearing on immigra-
tion and the President’s budget in the last two weeks. I, for one, am glad that we
are making immigration an issue that is important enough to warrant two hearings.

Every Member of this Subcommittee and all of our witnesses know that our immi-
gration system is broken, and badly in need of comprehensive reform. I felt at the
Subcommittee’s last hearing on President Bush’s budget and I still feel today that
neither the President’s immigration principles nor his budget are going to fix all of
the problems that plague our nation’s immigration system.

PRESIDENT’S IMMIGRATION PRINCIPLES

Let’s start with the President’s temporary worker program. It will not stop the
steady flow of illegal immigrants into this country because it doesn’t solve one of
the biggest causes of illegal immigration—separated immigrant families. The Presi-
dent’s immigration plan has absolutely no provisions to reunify immigrant families.
So, thousands of immigrants each year will continue to cross our borders illegally
to be with their loved ones.

Another problem with the President’s plan is that it has no earned legalization
provisions. The President expects the 8 million hard-working undocumented immi-
grants in our country to sign up for his temporary worker program, subject them-
selves to second-class status during their brief stay in our country, and then stand
in line to be deported. That is not going to happen. And even if by some chance
it did happen, a deferred deportation program with no hope for the future is not
the solution to our immigration problems.

My fellow Democrats and I have on many occasions let the President know that
if he is serious about immigration reform that he should support the DREAM Act
and the AgJOBS bill. The President hasn’t supported these bills and by doing so
has proven that his immigration principles are in fact an attempt to woo the Latino
vote, not an effort to help immigrants improve their lives in this country.

We've also introduced immigration principles of our own that address the funda-
mental problems with our immigration system that the President’s plan fails to ad-
dress. The Democratic principles reunify families by reducing the visa backlog and
allowing families to remain together while they work to earn legalization. Our prin-
ciples also give hard-working, law-abiding immigrants in this country a chance to
earn legal status and continue to contribute to our economy and our communities.
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The President’s immigration principles leave immigrants trying to better provide for
their families out in the cold, and his budget doesn’t do much better.

THE PRESIDENT’S BUDGET

The President’s budget also proves that he is not committed to helping immi-
grants. The President’s FY ’05 budget increases by hundreds of millions of dollars
so-called immigration enforcement programs while neglecting immigration service
and citizenship programs.

We all agree that we need to enforce our immigration laws and make sure that
our border patrol agents have the resources they need to make our borders safe, or-
derly, and secure. These resources are vital for securing our homeland. However, if
we want our country to be fully secure, we can’t neglect other equally vital immigra-
tion concerns like reducing the visa backlog, providing better, more efficient immi-
grant services, and promoting citizenship. But the President’s budget neglects these
other important immigration reform issues.

For example, the President seeks $281 million more for DHS’s Bureau of Immi-
gration and Customs Enforcement in FY ’05 than he did in FY ’04. This is the larg-
est funding increase for any Bureau of DHS that the President seeks in his budget.
On the other hand, President Bush has proposed only an additional $60 million for
visa backlog reduction. The President proposed a $500 million initiative to reduce
the visa backlog by 2006. However, the President’s visa backlog reduction initiative
so far has been a complete failure. This is obvious considering we have over 6 mil-
lion visas yet to be processed and the numbers of backlogged visas are showing no
signs of reducing. Furthermore, many U.S. citizens are waiting 10+ years to be re-
united with their families. This includes thousands of Americans who have to wait
22 long years to reunite with their family members in the Philippines.

I am glad that the President is willing to spend funds to reduce the visa backlog.
Unfortunately, the $60 million increase in his FY ’05 budget is inadequate to make
the necessary changes to a visa processing system that needs massive reform.

If we fail to reform our visa processing system and significantly reduce the back-
log, immigrants will continue to break our laws to get into this country. The more
our laws are broken, the less secure we are as a nation. So, if we want to fix our
immigration system and truly be secure we must make backlog reduction and com-
prehensive reform as high a priority as enforcement, border security, and detentions
and deportations.

CONCLUSION

I thank all of the witnesses on our panel for being here today. I am looking for-
ward to hearing testimony from some of the people on the front lines of homeland
security and involved with coordinating immigration across our borders. Thank you
all for taking the time out of your schedules to give us your thoughts and expertise.

I thank the Chair and Ranking Member for the opportunity to express my views.
I yield back.

Mr. HOSTETTLER. We'll have a second round of questions.

The Chair now recognizes the gentleman from Iowa, Mr. King.

Mr. KING. Thank you, Mr. Chairman.

I appreciate all your testimony and response to these questions,
and as the pieces get filled in here on our immigration policy, a
number of things accumulate in my mind as I sit here and listen,
and one of them is—TI’ll reference a statement that was made here
by the gentleman from Arizona in reference to roughly 10 years ago
the statement was made that about the average stay for an illegal
in the country was 2.2 years and now it’s about 9 years. And if I'm
going to quote him, I will say that the quote is this: “There’s no
legal avenue for them to return home.”

And I direct my question to Mr. Bonner. Is there any restriction
to anyone returning home under any circumstances or under what
circumstances might that statement have validity?

Mr. BONNER. Nothing stops anyone from leaving this country.
We’re not handcuffing these people and forcing them to remain
here. They're remaining here of their own free will.
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Mr. KING. In fact, then, there’s every legal avenue for every ille-
gal to return back home, maybe with the possible exception of if
they've committed a felony of some type and we’ve got them incar-
cerated for that. But those who have broken no other laws than our
immigration laws, they all have a legal avenue to return home.

Mr. BONNER. Absolutely.

Mr. KiNG. Thank you. I appreciate that clarification and that
being in the record. And I'd also state that they do come here for
jobs. We recognize that. That is the magnet. And they stay here for
a variety of reasons, but one of them is the difficulty to return
home. One of them is the cost to come back here. But another one
is—and it’s not something that gets stated here very often, and
that is that they like prosperity, the jobs, and the longer they’re
here, the more comfort they have and the more likely they are to
stay.

I would challenge also even doing the math and the calculation
on how long it would take to deport illegals, that number being
pick your own, but 11 million plus. They came here on their own,
and they can—many of them go back on their own if we have good
domestic enforcement. And, let’s see, I would—okay. If we have—
and I'd direct this question to Mr. Cutler. If we have roughly 12
to 14 million illegals, why would we prioritize a tight budget to
send our resources, our precious border control and internal en-
forcement resources instead into immigration services? And I hear
that discussion here in this panel that there’s not enough money
spent to move people through the process. Why would that be our
priority if we have 12 or 14 million illegals here, why wouldn’t we
use that money instead to enforce our borders and enforce our do-
mestic enforcement of our immigration laws?

Mr. CUTLER. I agree that the enforcement has to get the money,
but the one thing that I would suggest, you know, I spoke about
these people that work at the processing centers to weed out the
fraud. We need more people there because I think it would help
with the fraud aspect as well as with the service aspect, giving
some kind of integrity to this program.

One of the other problems that I'm hearing about is that right
now where placement travel documents—alien cards, re-entry per-
mits—are being done, the paperwork is being done, without looking
at the files. So we, in effect, may be giving our documents improp-
erly to impostors, enabling the aliens that want to travel freely
across our borders to do precisely that.

So I think we need to do more with intelligence; we need to do,
I think, better coordination between service and enforcement from
the perspective of having some kind of integrity. I know that the
gentleman to my left, Mr. Papademetriou, was talking about spin-
ning it off as a separate entity, the service side. But we’ve got to
coordinate both activities, in my belief, so that there’s integrity.
The idea that we would give out alien cards without looking at the
files to make certain that the person getting the card is the person
who should be getting the card and we’re issuing the documents
makes no sense, just as it makes no sense that US-VISIT doesn’t
fingerprint and photograph people from the visa waiver countries.
So the folks we know nothing about we continue to know nothing
about.
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So there has to be a strategy where we coordinate service with
enforcement, but I think enforcement is really critical, especially
now that we'’re fighting a war on terror.

Mr. KING. Thank you, Mr. Cutler, and that was a point that
needed to be emphasized.

A direct question to Mr. Bonner, and that is, I believe the Presi-
dent gave his guest-worker speech on January 6th. What was the
impact on illegal border crossings? Was there any impact there at
the number of illegal border crossings on our Southern border after
the President’s January 6th speech, or just prior to it, as we antici-
pated that speech?

Mr. BONNER. The last numbers I have seen took us up through
the middle of last month, and in certain parts of the country, nota-
bly our Border Patrol’s San Diego sector, apprehensions were up 35
percent; in Tucson, they were up 31 percent. So, yes, there was a
dramatic increase.

Mr. KING. And when you convert that percentage into numbers,
what—how many numbers is that?

Mr. BoNNER. Off the top of my head, I don’t remember. Bear in
mind, the most significant number is the number of people who get
by us, and we have never tracked that, unfortunately. But those
are those 8 to 16 million—whatever the number is—million people
living in your State and other States throughout this country.
We're simply not effective at stopping illegal immigration.

Mr. KING. Thank you, Mr. Bonner.

Thank you, Mr. Chair.

Mr. HOSTETTLER. I thank the gentleman.

The Chair will now extend for a second round of questioning. Mr.
Danahey, this question is for you. In this testimony, written testi-
mony, Mr. Cutler suggests that there are too few special agents to
effectively enforce the immigration laws of the United States. Do
you agree with his contention? And has FLEOA examined how
many agents the ICE would need to effectively enforce the immi-
gration laws in the interior? And if so, how many?

Mr. DANAHEY. Sir, we are looking at between 1,500 and 2,000 ad-
ditional INS agents in order to be a starting point to see if that
would impact the enforcement of the laws.

Mr. HOSTETTLER. To see if it would impact the starting point. All
right. Very good.

My question is to you, Mr. Bonner. Now, you made an interesting
statement earlier. It could be an unfortunate statement in the re-
sults that happen as a result of the policy that we’ve had in place
for many years that would result in this potentially happening. But
the discussion has been made about the billions of dollars that
would be necessary to remove illegal aliens who are currently in
the country, but in its 1997 executive summary, the U.S. Commis-
sion on Immigration Reform underscored the importance of work-
site enforcement, finding that “Reducing the employment magnet is
the linchpin of a comprehensive strategy to deter unlawful migra-
tion.”

You made a statement earlier that a vigorous employer sanctions
program would result in a lot of people on the streets and local po-
lice would pick them up for vagrancy. So it would not necessarily
be 50,000 ICE agents in the interior to find out where all these
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people are living, in their homes, in their apartments, and that sort
of thing. But if we got rid of—according to the Commission, if we
got rid of that linchpin, or if we created that linchpin, I guess, then
a lot of this would—the linchpin, by its very definition, would cause
a crumbling of this problem of illegal immigration, would it not?

Mr. BONNER. Absolutely. And what I stated earlier is that most
people would freely leave. They would go back to their country of
origin. They would not simply sit around on the streets. I believe
that this is the converse of the “if you build it, they will come” the-
ory. If you tear down that stadium, they will leave. If you take
away the job magnet, they’ll go home.

Mr. HOSTETTLER. Mr. Danahey, that being the case, if you agree
with Mr. Bonner, these extra 2,000 agents, would you suggest that
we focus on employer sanctions, that we focus in that area to best
leverage the capability that we would have if we had another 1,000
or 2,000 agents in ICE?

Mr. DANAHEY. I think that would be part of it, sir. We also have
the students coming into the country. We also just have people
coming into the country. And I think those are also issues that we
have to address.

Mr. HOSTETTLER. And when you say students with regard to ille-
gal immigration, you mean students that come here legally and
have been processed legally but overstay their visa, violate the
terms of their visa, their stay here?

}1}/11".1 DANAHEY. Yes, or they’ll come in and they just don’t go to
school.

Mr. HOSTETTLER. Okay. Very good.

Mr. Cutler, in your testimony you discuss the immigration appli-
cation process. How common, in your opinion, is fraud in the immi-
gration process, in the application process, I should say?

Mr. CUTLER. Fraud is rampant. I did marriage fraud investiga-
tions. I was also an examiner in the unit that interviewed people
when they got married to determine if they were living together.

I think that if we simply look at the idea of employer sanctions,
by itself it won’t solve the problem. And fraud is the reason that
it won’t. The people that want to work illegally in the United
States—or work in the United States legally will become involved
in fraud schemes in order to get the requisite documentation that
will enable them to work. So that the guy that knows that he can’t
get a job because he’s an illegal alien may well not leave, but he
may well go to a marriage arranger and get residency based on a
fraudulent marriage.

So we really—again, this goes back to what I'm saying. You need
to have a coordinated effort, a multi-pronged approach, where you
go after each vulnerability in turn. And I think 2,000 more agents
would be fine, but I don’t think it goes far enough. And I think we
need better coordination now that we’ve merged—we’re in the proc-
ess of merging Customs and Immigration.

For example, I understand theyre no longer teaching Spanish
language to the new agents at the academy. Now, a large percent-
age of the illegal alien population is solely Spanish-speaking. So we
need to do more with language training. We need to—and not just
Spanish, I think especially in this day and age we need strategic
languages. But we need to approach this looking at the overall
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problem. You know, this whole thing is like a sealed balloon. If you
push one end, it’s going to bulge at the other. If you say we’re not
going to hire illegal aliens, yes, a lot of folks may well pack up and
go home. But the more resourceful people and the criminals are
going to say, okay, what do I have to do now that they’ve thrown
this other hurdle in my path, whether it’s marriage fraud, whether
it’s fraud of getting labor certification that they’re not entitled to.
Where the rubber meets the road is where the agent goes out and
knocks on a door and makes the inquiries and makes the arrests.
So we need to look at fraud. We need to look at how many agents
we're assigning to the various task forces, whether it’s the Orga-
nized Crime Drug Enforcement Task Force, where I spent many of
my years, whether it’s the Joint Terrorism Task Force. The point
is the work is there that needs to be done, but it’s labor-intensive
and we really need those agents in the field from within the inte-
rior.

Mr. HOSTETTLER. Thank you. Excellent point, Mr. Cutler.

The Chair now recognizes the gentlelady from Texas, Ms. Jack-
son Lee.

Ms. JACKSON LEE. Thank you very much.

Let me continue, Mr. Papademetriou. You did not finish. I want-
ed you to continue giving us some very important instructions, and
the reason is this is a budget hearing. We've got to quantify where
there are weaknesses in the budget as it is making its way through
the legislative process in the House and the Senate.

I've already heard from Mr. Bonner, who has gone on record to
suggest that he could use 1,000 more Border Patrol agents. The
question, of course, is how we would use them, and that’s the philo-
sophical question. But I think the real issue, if we begin to part
the waters on this budget, it’s whether or not we’ve got enough in
each budget line item, how we translate this to the appropriations
process.

So you were beginning to relay to me a very realistic scenario,
and that is the amount of money to remove people. And I cat-
egorize it somewhere between 8 to 14 million, and I think those
numbers are questions. But you began with investigation, jail time,
and why don’t we just pick up where you left off.

Mr. PAPADEMETRIOU. Thank you.

Ms. JACKSON LEE. And if you’ve got a figure in hand, you need
to share that with us as well. You've already qualified what you
think—how you think you came to it.

Mr. PAPADEMETRIOU. Right. The figure that is an easy figure to
get to is how long it would take, simply on the basis that 400 days
in a year times 500 people removed per day is 200,000, 50 years
to do 10 million illegals.

Now, I don’t know anything about what’s going to happen, in
other words, at which point momentum shifts and some of the
things that my colleagues here may or may begin to happen.

In terms of numbers, if you need a number that will basically tell
you whether the CIS needs an extra $200 million from Government
funds, or 300 or 150, I think you should—with all due respect, you
should ask Mr. Aguirre to come here and propose a 3-year plan to
you and what it would cost to bring down the backlog in adjudica-
tions to something that will be much more acceptable, perhaps a
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million rather than 6 million, and then hold him and the Adminis-
tration accountable for that.

Ms. JACKSON LEE. Let me—as you well know, we are looking at
the US-VISIT program, and let me quality my statement on the
record by saying that I've had the privilege of visiting the Houston
Intercontinental Airport, and the people who are utilizing the US-
VISIT program are doing a very good job. I've had the pleasure of
visiting the Miami Airport as a Member of the Homeland Security
Committee, both visiting to look at the US-VISIT—the
implementators of this program are finding it easy to adapt to and
are working very hard on it.

My understanding is that $340 million has now been allocated
for the US-VISIT program, which the judgment is still out. And let
me just throw this back to you. What could we do in benefits and
really impacting on immigration reform utilizing those dollars
maybe in a more effective way than what we now have?

Let me give my complaint on the US-VISIT, and then if you
would answer, and that is, we’re collecting data. We're taking pic-
tures, we're taking fingerprints, we’re matching, but we’re col-
lecting data. And I think the question is the utilization of that data
and whether we can effectively be preventive that way or maybe
some other ways which I'm very, very enthusiastic about, and that
is the point of leaving the particular nation, the particular country
that you’re leaving, effectiveness on that end, which I think Mr.
Bonner would hold to on the 19 that we had come in here on the
tragedy of 9/11. Effectiveness in holding them back before they
even got here might have worked better than what we even try to
do on that border.

So would you comment on utilizing the $340 million allocated to
US-VISIT for some other purposes?

Mr. PAPADEMETRIOU. Thank you. Let me start with your very
last comment. There’s a basic principle in enforcement that basi-
cally says we can defend ourselves better the further away the per-
son who wishes to come here illegally or wishes us harm is from
physical borders. So your point about trying to do more and more
things away from the border including before people get on air-
planes or other conveyance vehicles is an extremely important one.

Three hundred and fifth million is a lot of money. If you multiply
that by 3 years, you will do substantial damage. You will make sig-
nificant inroads into any backlogs that we have, particularly if
they’re accompanied by systemic changes in the way that we do
this.

Everybody seems to be focusing on employer sanctions, and in a
sense your question allows me to go there for a second. Let me just
put a very simple proposition here. Employer sanctions were in-
vented in Europe. Europe has enforcement resources, whether it is
at their labor department, at the border, or elsewhere, that are
multi-pulse on a per capita basis, multi-pulse, 5, 10, 20 times as
much as what we invest in them. Their illegal immigration, net il-
legal immigration, goes up at roughly the same amount as the
U.S.—half a million people. Germany’s underground economy
grows at an estimated—that’s government estimates—5 to 7 per-
cent per year, fueled primarily by unauthorized immigrants.
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So if we think even for a moment that enforcement is the an-
swer, I would respectfully submit that enforcement may well be
part of an answer and may be a valid part of an answer, if it is
part of a comprehensive answer that includes doing smart things,
such, again, as defending our borders before people get to them,
such as spending money to give benefits to people that have paid
for them and have earned them, et cetera, et cetera, et cetera.

Sanctions is not a panacea. We have seen this since the time that
we actually put that law on the books in 1986.

Ms. JACKSON LEE. Thank you very much.

Thank you, Mr. Chairman. Let me just say, in conclusion, Mr.
Chairman, I hope that—I'm not sure out of this hearing whether
we’ll have an opportunity for collaboration. You have your view-
points about enforcement and other issues, but this is a hearing on
the budget. The Budget Committee is meeting, and I know that I'm
going to be attempting to impact them. I would only say to you on
the record that where we can write a joint letter, where there is
agreement on some of the issues, I would encourage us to do so,
and I'd like our staff to get together and to do that. I know that
you would have an opportunity to write a single letter, because
there will be issues of disagreement. But I can’t imagine that we
are not interested maybe in some common ground on providing re-
sources. There were some inspector issues that I think were being
made, a training issue with Mr. Cutler, language issues, resources
there. And we might, if you will, scrutinize the budget and be able
to find ways of joining in a joint letter on some of these and then
we’ll be free to express ourselves differently on an individual basis.

Mr. HOSTETTLER. I thank the

Ms. JACKSON LEE. Or either as the Chairman and the Ranking
Member, you certainly have that privilege.

Mr. HOSTETTLER. I thank the gentlelady, and I agree whole-
heartedly with what you are saying that the budget allocates a
large sum of money in overall discretionary spending. In the appro-
priations process, we can look and ask of the appropriators and our
colleagues to look at these issues that we have found today, espe-
cially as a result of your questioning with regard to increasing the
number of Border Patrol agents and ICE agents that would be nec-
essary. And so I look forward to working with you on this very—
these very important issues, especially as we get closer to the ap-
propriations process.

Ms. JACKSON LEE. Very good. I'm going to be contacting the
budgeteers, but I welcome you to do that, but I look forward to
working with you on the appropriations process.

Thank you, Mr. Chairman.

Mr. HOSTETTLER. Thank you.

Ms. JACKSON LEE. I thank the witnesses very much.

Mr. HOSTETTLER. The Chair now recognizes the gentleman from
Iowa for 5 minutes.

Mr. KiNG. Thank you, Mr. Chairman.

Mr. Bonner, you made a reference to, I believe, the safety of the
lives of American citizens in your testimony, and I didn’t—I didn’t
catch the early part of that and the details, so I'd just ask you this
question: Is there any data out there that you're aware of, or any-
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one on the panel, for that matter, that can let us know how many
American citizens die each year at the hands of illegal aliens?

Mr. BONNER. I don’t know that there is such data. We know that
our prisons are full of criminal aliens who have committed all man-
ner of crimes against our people, but I don’t know that anyone, be
it Department of Justice or even the States, break it down and say
that this murder was committed by an illegal alien. But I'm sure
that it’s a very substantial number.

Mr. KiNG. Thank you.
| %nyone else on the panel want to take a shot at that? Mr. Cut-
er?

Mr. CUTLER. Back in the last 1980’s, early 1990’s, I was the INS
rep at the Unified Intelligence Division at DEA. We found that 60
percent of the people arrested by DEA in New York were foreign-
born, 30 percent nationwide.

Now, I don’t know exactly how many people die every year be-
cause of drug trafficking and related crimes, but that number is
significant. I would imagine it goes into the tens of thousands na-
tionwide. So it certainly—I think it’s a proper statement to make,
that we lose more people each and every year because of criminal
activities committed by aliens operating within our borders than
we lost of 9/11. It would be a multiple of the many—of the number
of people that were lost.

Mr. KING. And it would be also your opinion that we could ex-
trapolate a number, provided it was qualified by those—some of
those statistics that you've given us?

Mr. CUTLER. Yeah, you know, it’s the whole problem of properly
analyzing data, and—but I think you could certainly come up with
an approximation.

Mr. KiNG. Thank you, Mr. Cutler.

Mr. PAPADEMETRIOU. I only deal with the numbers that I know,
sir. I do not know this number.

Mr. KiNG. Thank you.

Also, Mr. Smith, asked the question: What is the most important
thing we can do? And Mr. Bonner’s response was turn off the jobs
magnet, and I think there was at least significant concurrence
across the balance of the panel on that. And some of those things
we might—we talked about were employer sanctions, internal en-
forcement, adding to the resources of those kind of things. And I'm
going to ask you a question here.

We have a program that’s been enacted by Congress called the
SAVE program, System for Advanced Verification of Employment,
and it started out a five-State voluntary pilot program, and now
Congress has, through bipartisan action, enacted the SAVE pro-
gram to now cover all 50 States. In fact, the enactment is in this
following December.

At that point, an employer will be able to enter in a Social Secu-
rity number, I assume a green card number or other type of work
permit identifier, and verify they have an individual employee as
here to work legally.

Now, when that happens, when it’s 50 States and it’s all en-
acted—and we may have a kink or two to get out of that, but at
that point, 'm going to ask you about what you think the impact
of turning off the jobs magnet if we would then enact legislation
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that would remove the Federal deductibility for tax purposes of
wages and benefits paid to illegals and then gave the assistance of
the Internal Revenue Service at your service to help enforce our in-
ternal domestic laws, what would be the impact then on turning off
the jobs magnet and voluntary deportation, so to speak, if we dried
up that job market by letting the IRS help enforce this as well as
our Border Patrol and our internal security? Mr. Bonner first.

Mr. BONNER. I think it’s a start, but as I understand the SAVE
program, it’s voluntary, so that would have to change. I mean——

Mr. KING. Excuse me, Mr. Bonner. It’s with that assumption that
it would still be voluntary but an employer could verify that em-
ployee to be—with a positive verification that they are legal, and
then they would simply lose the tax deductibility of the wages and
benefits paid. So it might be voluntary, but they could be audited
by the IRS and have to pay then the interest, penalty, and prin-
cipal on tax avoidance.

Mr. BONNER. I think that that measure, while it might be a
start, would not really go far enough to discourage people from hir-
ing illegal immigrants. I think that more needs to be done in that
respect. I think you need INS enforcement agents, special agents,
criminal investigators, call them what you will, going around en-
suring compliance much the way the IRS enforces the tax code, se-
lective enforcement but it makes everybody else sit up and take no-
tice that, you know, it’s not a good thing to be out there violating
these laws because Joe down the street lost his business because
he was hiring illegal aliens.

Mr. KiNG. Thank you, Mr. Bonner. Before I move this to Mr.
Danahey, I would add that we’re looking at at least a $40 billion
revenue incentive there by some numbers that we have.

So, Mr. Danahey, your opinion?

Mr. DANAHEY. Sir, that might increase the numbers that just
look for employers that aren’t going to bother taking those benefits
out. Also, that’s going to put an additional burden on the agents
of the Internal Revenue Service, because they’ll be working with
the same numbers that they are to perform their current mission.

Mr. KiNG. Thank you.

Mr. Cutler?

Mr. CUTLER. I think it’s a step in the right direction, but I think
that we also need to coordinate with the Labor Department, and
I think also, as I had suggested when I made my remarks, I believe
that we should be hiring compliance officers. You might want to
think about hiring retired law enforcement folks because they can
hit the ground running a little bit more quickly than somebody
coming into this cold, whether it’s retired annuitants or retired po-
lice officers. But I think that the idea of having compliance folks
who don’t carry guns, don’t get the same 6(c) retirement program,
which is costly, the hazardous duty retirement program, could be-
come a force multiplier. But the only cautionary note that I still
have to sound is that if we make it much more difficult for illegal
aliens to seek employment and be successful at it, they will go into
areas of fraud. So we have to understand that that balloon is going
to get squeezed on one end, it’s certainly going to be bulging at the
other end. You know, the thing comes back again to interior en-
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forcement and coordinating so that we’re coming at it from more
than one direction.

Mr. KiNG. Thank you, Mr. Cutler, and since Mr. Papademetriou
deals only with facts and I'm out of time, I'm going to yield back
to the Chairman. Thank you. [Laughter.]

Mr. HOSTETTLER. I thank the gentleman.

This hearing room has got to be turned over to another hearing
at 12 noon, and so we are going to have to stop at this. But I very
much appreciate the gentlemen for your attendance today and for
your contribution to this discussion.

Before I close, I would just like to tell specifically Mr. Bonner
and Mr. Danahey, every Member of this Subcommittee, as well as
the Congress as a whole, very much appreciates the work that you
do and that the members of your various agencies to enforce the
laws as Congress has passed. And we appreciate that. We under-
stand the limitation of resources that you have. We understand
from time to time your frustration, but we very much thank you
for your service and we hope that help is on the way to help you
do more good things.

So with that, I——

Ms. JACKSON LEE. Mr. Chairman, if you would yield, I just want
to add my appreciation as well to the two gentlemen, but also to
the many, many agents that are out there on the front lines. We
appreciate the work that they do, and since I have seen Mr. Cutler
on a number of occasions, your 30 years is much appreciated, and
you were the INS agent, but let me say that your fellow colleagues
are still doing the very best that they can do, and we appreciate
it.

Mr. CUTLER. I am proud of all of them, and I appreciate the kind
remarks.

Mr. HOSTETTLER. The business before the Subcommittee being
complete, we are adjourned.

[Whereupon, at 11:50 p.m., the Subcommittee was adjourned.]
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RESPONSE TO QUESTIONS SUBMITTED BY REP. SHEILA JACKSON LEE TO MICHAEL T.
DOUGHERTY, DIRECTOR OF OPERATIONS, U.S. IMMIGRATION AND CUSTOMS ENFORCE-
MENT, U.S. DEPARTMENT OF HOMELAND SECURITY

Questions For the Record

Michael Dougherty, Director of Operations
U.S. Immigration and Customs Enforcement (ICE)
Department of Homeland Security

Oversight hearing
on
"Funding for Immigration in the President’s 2005 Budget"
February 25, 2004

1. Question: You mention in your statement that you intend to use $11 million of
the requested budget amount to double the capacity of your Intensive
Supervision Appearance Program (ISAP). | am very much in favor of
alternatives to traditional detention practices. Apparently, you will supervise
1600 individuals in this program in FY 2004 and double that amount in FY 2005.
Are there more people who could be released from detention under this program
if you expanded it further? How much would the additional expansion cost?

Answer: As you are aware, ICE does not have the resources to detain all aliens
that are apprehended and placed in removal proceedings. A significant number
of aliens that are released often do not appear for their immigration hearings or
for removal, eventually becoming part of the fugitive alien population. In the
President’s 2005 Budget, funding was requested to expand the existing 8 ISAP
sites from 200 to 400 participants and add one additional site. These resources
would increase the number of participants from 1,600 to 3,600. Further
expansion of the ISAP would increase appearance rates for those in immigration
proceedings while reducing detention costs. In addition to the FY05 budget
request, ICE is actively reviewing further enhancements for FY06. These
estimates are still being developed for consideration in the budget process.

2. Question: The budget request includes $6 million dollars to increase program
staffing to address the increasing number of complicated cases that are being
processed in removal proceedings. You indicate in your statement that this
would enable you to identify people who should be removed while at the same
time ensure that bona fide claims are granted. Would an increase in the
availability of representatives for the aliens assist you in those endeavors? | am
thinking specifically about the accredited representatives from recognized
organizations that provide services for a nominal fee.
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Answer: By having adequate time to investigate and prepare cases there is a
direct corollary to the end quality decision made by the Immigration Judge. It is
clearly a role of the trial attorney to ensure that an appropriate record is made
before the court, that evidence be presented and testimony elicited regardless of
whether the evidence or testimony supports or rebuts the alien's claim as the
end result desired is that justice be served. A just result is one that is proper
under the law and includes a grant of relief where such relief is merited.

As is true that adequate staffing and time for agency legal representation fosters
a more correct and just result, competent and capable representation of alien
respondents also assists the tribunal in developing the case and is thus
beneficial to the decisional process. With the complexity of immigration law,
skilled legal representation is of benefit to aliens in proceedings. While services
can be valuable as a low cost alternative in some situations, accredited
representatives often lack the training or expertise to provide adequate
representation in complex or complicated matters.

. Question: We will be having a hearing next week on Operation Predator. Does
the requested budget include additional money for that program? If so, what are
your plans for expanding the operation?

Answer: In FY05, there is no specific line item budget request for Operation
Predator as the initiative is funded primarily from the ICE Investigations Division.
ICE will continue to support and enhance the program through ICE operational
components such as the Investigations Division and are developing future
funding requirements.
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RESPONSE TO QUESTIONS SUBMITTED BY REP. SHEILA JACKSON LEE TO DANIEL B.
SMITH, PRINCIPAL DEPUTY ASSISTANT SECRETARY OF STATE FOR CONSULAR AFFAIRS,
U.S. DEPARTMENT OF STATE

‘United States Department of State

Washington, D.C. 20520
www.state.gov

March 9, 2004

Dear Mr. Chairman:

Following the February 25, 2004 hearing at which Principal Deputy
Assistant Secretary Daniel B. Smith testified, additional questions were
submitted for the record. Please find enclosed the responses to those
questions. o

If we can be of further assistance to you, please do not hesitate to

contact us.
S:-ncerely, %
Paul V. Kelly
Assistant Secretary
Legislative Affairs

Enclosure:

As stated.
The Honorable

John N. Hostettler, Chairman,
Subcommittee on Immigration, Border Security, and Claims,
Committee on the Judiciary,
House of Representatives.
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Questions for the Record Submitted to
Principal Deputy Assistant Secretary of State Daniel B. Smith
By Rep. Sheila Jackson Lee
Select Committee on Homeland Security
Oversight Hearing on “Funding Immigration in the President’s 2005 Budget”
February 25, 2004

A large portion of your funding comes from fees. Has the world-wide downturn in the
number of nonimmigrant visas reduced this source of funding to the point where it is
having a negative impact on your revenue stream?

Answer:

Since September 11, 2001 the Department has experienced a decrease in non-immigrant
visa demand. This resulted in significant Machine Readable Visa (MRV) revenue
shortfalls in the FY 2003 and FY 2004 Border Security Program budget. To compensate
for these shortfalls, the Department applied funding provided by supplemental
appropriations: $46 million in FY 2003 and $109.5 million in FY 2004, To fully fund
the FY 2005 Border Security Program, the Department’s budget requests $661.48 million
from MRYV fees, $75 million from the Diplomatic and Consular Programs appropriation
and $100 million from a pending legislative proposal to collect new fees related to
enhanced border security requirements.

We have no plans to raise the MRV fee to cover program costs. In FY 2002, we raised
the MRV fee twice: from $45 to $60 in June 2002 and again from $65 to $100 in
November 2002. We believe that further increases in the MRV fee could have an adverse
affect on the public’s willingness to travel to the U.S., thereby placing downward
pressure on NIV demand.

Question 2:

Twould like to hear more about what you do with the funds you raise from fees. First,
what types of fees do you collect? Second how successful have you been in funding
various processing programs with the fees that the programs generate?

Answer:

The Department collects close to $1 billion in consular revenues each year. These fees
are paid for consular services provided to protect and serve American citizens overseas,
and for immigrant and nonimmigrant visa applications as well as U.S. citizens applying
for passports. The Department has legislative authority to retain some of these fees to
cover the cost of consular operations. Revenues not retained by the Department are
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deposited with the U.S. Treasury. Revenues from retained consular fees have funded
various consular programs.

The primary source of revenue is from the Machine Readable Visa fee, which is collected
from nonimmigrant visa applicants. In FY 2003, the Department collected $524.8
million to fund much of the Border Security Program.

Other consular fees include:

Diversity Lottery fee: This fee is collected from all applicants who apply for a visa under
the Diversity Lottery Program. FY 2003 collections totaled $5.4 million and were used
to support the direct costs of this program.

Affidavit of Support fees: The Department collected $14.8 million in FY 2003 to pay for
program costs related to reviewing and processing documentation submitted in
conjunction with an immigrant visa application.

Fingerprint fee: The fingerprint fee is charged to all immigrant visa applicants required
to undergo an FBI fingerprint check as part of their immigrant visa application process.
In FY 2003, the Department collected $2.7 million in revenues to cover the cost of the
program.

The Department also collects and retains a Passport Expedite fee. In FY 2003, the
Department collected $99.8 million from U.S. citizens secking expedited issuance of a
passport by a passport agency. Revenues are dedicated to the Department’s information
technology programs.

Question 3:

What additional expenses are you experiencing as a result of the increased use of
biometric data.

Answer:

The FY 2005 budget request includes $175 million for visa and passport biometric
collection. These expenses include the costs of systems support and development as well
as operational expenses. Operational expenses include staff, equipment, supplies and
materials needed to collect a biometric from visa applicants and to produce an electronic
U.S. passport that will incorporate a contactless chip to record biometrics.
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Note: Rep. Lamar Smith presented post-hearing questions to the
Honorable Eduardo Aguirre, Jr. A reply to those questions had not
been received by the Subcommittee on Immigration, Border Secu-
rity, and Claims at the time this hearing was printed.
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