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COMBATING TERRORISM: THE 9/11 COMMIS-
SION RECOMMENDATIONS AND THE NA-
TIONAL STRATEGIES

WEDNESDAY, SEPTEMBER 22, 2004

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON NATIONAL SECURITY, EMERGING
THREATS AND INTERNATIONAL RELATIONS,
COMMITTEE ON GOVERNMENT REFORM,
Washington, DC.

The subcommittee met, pursuant to notice, at 10 a.m., in room
2247, Rayburn House Office Building, Hon. Christopher Shays
(chairman of the subcommittee) presiding.

Present: Representatives Shays, Kucinich, Turner, Duncan, Put-
nam, Lynch, Platts, Ruppersberger, Maloney, Tierney, Watson, and
Sanchez.

Staff present: Lawrence Halloran, staff director and counsel; R.
Nicholas Palarino, senior policy advisor; Robert A. Briggs, clerk;
Richard Butcher and Andrew Su, minority professional staff mem-
bers; and Jean Gosa, minority assistant clerk.

Mr. SHAYS. A quorum being present, the Subcommittee on Na-
tional Security, Emerging Threats and International Relations
hearing entitled, “Combating Terrorism: The 9/11 Commission Rec-
ommendations and the National Strategies,” is called to order.

The final report of the National Commission on Terrorist Attacks
Upon the United States, referred to as the 9/11 Commission, gave
us the first comprehensive, objective analysis of what went so trag-
ically wrong that day 3 years ago. A unanimous commission called
for reflection and reevaluation, saying that the United States
should consider what to do, the shape and objectives of the strat-
egy. Americans should also consider how to do it, organizing their
government in a different way.

Today, we respond to that call for a dialog in the national strate-
gies and tactics required to meet and defeat the threat of radical
Islamic terrorism. Prior to September 11, 2001, this subcommittee
heard testimony based on the work of the three national commis-
sions on terrorism: the Bremer, Gilmore and Hart Rudman, citing
the need for a dynamic threat assessment, and the lack of any
overarching counterterrorism strategy.

After September 11th, we were told the 2002 National Strategy
for Homeland Security, the 2003 National Strategy to Combat Ter-
rorism, and other high level policy statements addressed the need
for a post-cold war security paradigm that replaced containment
and mutually assured destruction with detection, prevention, and
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at times, preemptive action to protect the national security of the
United States.

The commissioners now ask us to consider whether these strate-
gies adequately reflect the harsh realities and hard choices they
confronted on our behalf. To a large extent, they do. Current policy
and spending guidance mirror many commission recommendations
on disruption of terror networks abroad and protection of Ameri-
cans at home. But the September 11 panel seeks greater strategic
clarity in characterizing the threat. Terrorism is a tactic, not an
enemy. A war against terror targets an incorporeal emotion.

The commission argues for a strategy based on a realistic assess-
ment of the threat posed by radicals perverting religion, Islamic
whose motivations, goals and capabilities can be estimated, ana-
lyzed and countered. Additionally the commission looks for a far
sharper focus on public diplomacy to supplant the toxic ideology of
hatred and death that seeks both global and generation reach.
They believe under-utilization of the so-called soft powers of com-
munication and persuasion leave us without an effective long term
strategy to address the root causes of Islamic terrorists.

The strategy articulates a goal, a desired end state, a long term
objective achieved by artful orchestration of the means and ends of
national power. But in the modern context, against a foe insid-
iously detached from the civilized norms of statecraft, strategy
must be as much process as product, more verb than noun. The key
to modern security is dynamic strategic thinking, not a static stra-
tegic balance. The 9/11 Commission recommendations challenge us
to strive for that new level of strategic vigilance.

We are very grateful for the commission’s work, profoundly
grateful, and for the contribution of the two commission members
testifying today. We look forward to their testimony and that of all
our witnesses.

At this time, the Chair would recognized the distinguished gen-
tleman from Ohio, Mr. Kucinich.

[The prepared statement of Hon. Christopher Shays follows:]
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The Final Report of the National Commission on Terrorist Attacks

Upon the United States (“the 9/11 Commission”) gave us the first
comprehensive, objective analysis of what went so tragically wrong that day
three years ago. A unanimous Commission called for reflection and
reevaluation, saying, “The United States should consider what to do - the
shape and objectives of a strategy. Americans should also consider how fo do
it - organizing their government in a different way.”

Today, we respond to that call for a dialogue on the national strategies
and tactics required to meet, and defeat, the threat of radical Islamist
terrorism.

Prior to September 1 1™ 2001, this Subcommittee heard testimony based
on the work of the three national commissions on terrorism — Bremer,
Gilmore and Hart-Rudman — citing the need for a dynamic threat assessment
and the lack of any overarching counterterrorism strategy. Later, we were
told the 2002 National Strategy for Homeland Security, the 2003 National
Strategy to Combat Terrorism and other high-level policy statements
addressed the need for a post-Cold War security paradigm that replaced
containment and mutually assured destruction with detection, prevention and,
at times, preemptive action to protect the national security of the United
States.
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The Commissioners now ask us to consider whether those strategies
adequately reflect the harsh realities and hard choices they confronted on our
behalf.

To a large extent, they do. Current policies and spending guidance
mirror many Commission recommendations on disruption of terror networks
abroad and protection of Americans at home.

But the 9/11 panel seeks greater strategic clarity in characterizing the
threat. “Terrorism” is a tactic, not an enemy. A “war against terror” targets
an incorporeal emotion. The Commission argues for a strategy based on a
realistic assessment of the threat posed by radicals perverting religion,
Islamists, whose motivations, goals and capabilities can be estimated,
analyzed and countered.

And the Commission looks for a far sharper strategic focus on public
diplomacy to supplant the toxic ideology of hatred and death that seeks both
global and generational reach. They believe underutilization of the so-called
“soft powers” of communication and persuasion leaves us without an
effective long-term strategy to address the root causes of Islamist terrorism.

Strategy articulates a goal, a desired end state, a long-term objective
achieved by artful orchestration of the means and ends of national power. But
in the modern context, against a foe insidiously detached from the civilizing
norms of statecraft, strategy must be as much process as product, more verb
than noun. The key to modern security is dynamic strategic thinking, not a
static strategic balance. The 9/11 Commission recommendations challenge us
to strive for that new level of strategic vigilance.

We are grateful for the Commission’s work, and for the contribution of
the two Commission members testifying today. We look forward to their
testimony, and that of all our witnesses.
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Mr. KuciNicH. Thank you very much, Mr. Chairman. I want to
welcome Senator Gorton and also Richard Ben-Veniste and thank
them for their work and for their commitment to our country.

I want to thank the Chair for calling this hearing and say that
it’s always a welcome opportunity for Congress to hear from mem-
bers of the 9/11 Commission and to discuss how to implement the
recommendations they put forth in their report. To this point, the
focus of Congress has been on reforming our intelligence commu-
nity so that the multiple intelligence agencies are finally held re-
sponsible for their work.

I'm pleased that this aspect of the commission’s work is being ad-
dressed so quickly. The culture of secrecy is far too great in Wash-
ington, and if we are to defeat terrorism, then we must learn to
share with and trust one another. We simply cannot allow our se-
curity to be weakened by internal disputes and turf battles.

As you know, I have grave concerns about the direction of our
foreign policy, especially the military decisions made by the current
administration. Yet I do fully agree with the documents we are to
discuss today in one important area, that the civil liberties of all
people should be respected. The national strategy on homeland se-
curity states that, “to secure the homeland better, we must link the
vast amounts of knowledge residing within each Government agen-
cy while ensuring adequate privacy.” It goes on to state, “We are
a Nation built on the rule of law and we will utilize our laws to
win the war on terrorism while always protecting our civil lib-
erties.”

The other document we are to discuss today, the National Strat-
egy to Combat Terrorism, concludes by stating in the very last
paragraph, “The defeat of terrorism is a worthy and necessary goal
in its own right, for ridding the world of terrorism is essential to
a broader purpose. We strive to build an international order where
more countries and peoples are integrated into a world consistent
with the interests and values we share with our partners, values
such as human dignity, rule of law, respect for individual liberties,
open and free economies and religious tolerance. We understand
that a world in which these values are embraced as standards, not
exceptions, will be the best antidote to the spread of terrorism.
This is the world we must build today.”

The 9/11 Commission’s report also clearly states on page 349 that
the President should “safeguard the privacy of individuals about
whom information is shared.” On the next page of the report, the
commission recommends that there be a board to oversee the com-
mitment the Government makes to defend our civil liberties. That
is one part of the commission’s report which has not garnered
much attention, but which should. Yet unlike the overall of U.S. in-
telligence which may be enacted by legislation in the near future,
I've seen very real little action within the current administration
to implement the recommendation in the commission’s report.

Instead, I see far too many attempts to curtail our civil liberties
at our libraries, our airports, even when we exercise our right to
demonstrate. I see, and for that matter terrorists see, the mistreat-
ment of prisoners at Abu Ghraib prison and at Guantanamo Bay.
Mr. Chairman,
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I would like to submit for the record a lead editorial from Mon-
day’s New York Times entitled “In Defense of Civil Liberties.” This
editorial urges a stronger, more independent, more accountable
civil liberties board than that of the President’s, and which would
truly accomplish what the 9/11 Commission envisioned.

Mr. SHAYS. Without objection.

[The information referred to follows:]
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&he New York Times

In Defense of Civil Liberties; [Editorial]
New York Times. (Late Edition (East Coast)). New York, N.Y.: Sep 20, 2004. pg. A.24

The debate over intelligence reform, as important as it is, has been obscuring a vital discussion about anomer
recommendation by the bipartisan commission on the /11 attacks. The panel's report noted that no one in the government
has the job of safeguarding civil liberties as the government seeks expanded powers to combat terrorism. | proposed
assigning that critical task to a special board.

President Bush has already staked out his position by creating, by executive decree, a caricature of the 9/11 commission’s
proposed hoard. The Senate is considering a much better, bipartisan measure. The issue needs serious debate before the
election.

It ought to have been a shock to hear the commission suggest that we need a new agency fo do what the courts, Congress
and the attorney general are supposed to do, in theory at least. But the Justice Depariment has been steadily abandoning
its responsibility to protect civil liberties, which now hardly seems to be in Attorney General John Ashcroft's job description
at all. A polarized Congress, wary of being portrayed as soft on terrorism, is not an adequate defense for our constitutional
rights.

This has become an even more pressing problem since Sept. 11, 2001, when Americans realized that they would have to
tolerate tighter security in public places, and federal law enforcement agencies required some expanded powers fo
effectively root out and destroy terrorist piots. So, pragmatically, it's hard 1o simply dismiss the idea of Congress creating a
speciat agency to focus on civil liberties ~ Hy given this ion's record on the issue.

Mr. Bush has tried to sweep aside the Constitution by declaring selected American citizens to be unlawful combatants and
jailing them indefinitely; Mr. Ashcroft's Justice Department produced the appalling memo justifying the torture of prisoners. it
was also responsible for, among other things, jailing a lawyer from Parfland, Ore., on charges of international terrorism
based on a misreading of his fingerprints and, apparently, on his religious beliefs. The administration set up a detention
camp in Guantanamo Bay where minimal standards of justice have been suspended or eliminated aftogether.

But we don't want fo frade a situation in which no one gives priority o safeguarding our civil liberties for one in which a
Potemkin review board gives ref} approval to go' 1t actions that unreasonably encroach on constitutional
liberties. That is the danger with Mr. Bush's approach. His board has no authority to speak of. It cannot initiate investigations
but has to wait for a cabinet official to request a review of his or her own actions. Most glaring, its members are currently
serving presidential appointees who often run the operations that the board is most likely to review - including, incredibly,
the Central intelligence Agency, which has no legal domestic law enforcement function but does have a strong interest in
smoothing the way for its intelligence gathering. The board — which has already had its first meeting, behind closed doors -
has no subpoena power, no mission 1o conduct regular reviews of laws and no mandate to hold public hearings or issue
public reports.

A bipartisan bill submitted by Senators John McCain and Joseph Lieberman, by contrast, would create a panel of five
people from outside the government, appointed by the president and subjec‘ to Senate approva! That's a much better
approach, but the partisan balance should be even, as is now required on some regul ies. The McCain-
{ieberman board would be empowered to start its own investigations, require federal offi cxa!s to testify and provide
documents, and issue subpoenas. it would review proposed legislation, regulations and policies, as well as their
implementation; receive regular reports from government agencies; and report twice yearly to Congress and the president.
The bill also requires public hearings and reports.

The panel would advise Congress on whether "to retain or enhance a particular governmental power,” like provisions of the
Patriot Act, judging whether those powers had actually improved national security and were adequately supervised. Mr.
McCain and Mr, Lieberman were too timid here. The review should include the degree o which civil liberties are in fact
being breached and whether such breaches are really essential to protect national security and public safety. The law also
should include the 9/11 commission's nefion that the burden of proof is on the government.

Congress cannot order Mr. Bush to disband his new board, Nor can it responsibly shirk its own duties of oversight. But it
can respond to Mr. Bush's pre-emptive move by creating a board with independent members and real authority. We hope
that the public pressure would then be great enough for Mr. Bush to reverse field yet again on the 9/11 report and iet the
members of his review board go back to their day jobs.
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Mr. KuciNIicH. Thank you, Mr. Chairman. One of the things
about this editorial, which I hope every Member gets an oppor-
tunity to look at, is a quote that every Member should take note
of. It says “A polarized Congress, wary of being portrayed as soft
on terrorism, is not adequate defense for our constitutional rights.”

On one hand, I would have to take exception to that as a Mem-
ber of Congress, but on the other hand, we need to be aware that
these debates sometimes can cause us to throw overboard the very
liberties which we swear to uphold. And I think that the 9/11 Com-
mission’s report says, and this is worthy of considering as I con-
clude, “The choice between security and liberty is a false choice, as
nothing is more likely to endanger America’s liberties than the suc-
cess of a terrorist attack at home. Our history has shown us that
insecurity threatens liberty. Yet if our liberties are curtailed, we
lose the values we are struggling to defend.”

Thank you, Mr. Chairman. I look forward to hearing the testi-
mony of the witnesses.

[The prepared statement of Hon. Dennis J. Kucinich follows:]
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Statement of Rep. Dennis J. Kucinich
Ranking Minority Member
House Subcommittee on National Security, Emerging
Threats, and International Relations

Hearing on “Combating Terrorism: The 9/11 Commission
Recommendations and the National Strategies”

September 22, 2004

Good morning. Thank you to the Chairman for calling this
hearing, and thank you to our witnesses for appearing before the
committee today. It is always a welcome opportunity for Congress
to hear from the members of the 9/11 Commission, and to discuss
how to implement the recommendations they put forth in their

report.

To this point, the focus of Congress has been on reforming
our intelligence community, so that the multiple intelligence
agencies are finally held responsible for their work. 1 am pleased
that this aspect of the Commission’s work is being addressed so
quickly. The culture of secrecy is far too great in this town, and if

we are to defeat terrorism, then we must learn to share with and
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trust one another. Our enemies are already too many, and gaining
strength and support. We simply cannot allow our security to be

weakened by internal disputes and turf battles.

As you know, I have grave concerns about the direction of
our foreign policy, especially the military decisions made by the

current Administration.

Yet, I do fully agree with the documents we are to discuss
today in one important area — that the civil liberties of all people

should be respected.
The National Strategy on Homeland Security states that,

“To secure the homeland better, we must link the vast
amounts of knowledge residing within each government

agency while ensuring adequate privacy.”
It goes on to state,

“We are a Nation built on the rule of law, and we will utilize
our laws to win the war on terrorism wile always protecting

our civil liberties.”
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The other document we are to discuss today, the National Strategy
to Combat Terrorism concludes by stating in the very last
paragraph,

“The defeat of terror is a worthy and necessary goal in its
own right. But ridding the world of terrorism is essential to a
broader purpose. We strive to build an international order
where more countries and peoples are integrated into a world
consistent with the interests and values we share with our
partners — values such as human dignity, rule of law, respect
for individual liberties, open and free economies, and
religious intolerance. We understand that a world in which
these values are embraced as standards, not exceptions, will
be the best antidote to the spread of terrorism. This is the

world we must build today.”

The 9/11 Commission’s report also clearly says, on page 394,
that the President should “safeguard the privacy of individuals

about whom information is shared.” On the next page of the
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report, the Commission recommends that there be a board to
oversee the commitment the government makes to defend our civil

liberties.

That is one part of the Commission’s report which has not
gamered much attention, but which should. Yet, unlike the
overhaul of U.S. intelligence, which will be enacted by legislation
in the near future, I have seen little real action within the current

Administration to implement this recommendation.

Instead, I see far too many attempts to curtail our civil
liberties — at our libraries, at our airports, even when we exercise
our right to demonstrate. I see, and the terrorists see, the
mistreatment of prisoners at Abu Ghraib prison and at Guantanamo
Bay.

Mr. Chairman, I would like to submit the lead editorial from
Monday’s New York Times titled “In Defense of Civil Liberties,”

which urges a stronger, more independent, and more accountable
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civil liberties board than that of the President’s, and which would

truly accomplish that which the 9/11 Commission envisioned.

So as we discuss the various national security strategies
today, and compare and analyze them, let us remember who and
what we are fighting for. Terrorists seek to destroy our way of life,
our basic freedoms, and the democratic values that we uphold. We
cannot discuss security without also discussing liberty.

I believe the 9/11 Commission’s report states this best, so let
me conclude my remarks by quoting the report on this point. The
report says,

“The choice between security and liberty is a false choice, as

nothing is more likely to endanger America’s liberties than

the success of a terrorist attack at home. Our history has
shows us that insecurity threatens liberty. Yet, if our liberties
are curtailed, we lose the values that we are struggling to

defend.”
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Thank you Mr. Chairman, I look forward to hearing the

testimony of the witnesses today.
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Mr. SHAYS. I thank the gentleman. I don’t know if the vice chair-
man of the subcommittee has a statement. We have Mr. Duncan
as well. Do you have a statement you’d like to make?

Mr. DUNCAN. Mr. Chairman, I don’t have a formal statement. I
just want to commend you for how active you are in leading this
subcommittee. I think you’re one of the most thoughtful and hard
working chairmen of any subcommittee that we have in this Con-
gress and calling this hearing this morning is just an example of
that. I want to say how impressed I was with the work of the 9/
11 Commission. I was very impressed with the bipartisan nature
about which, the way in which they went about their duties.

I think one of the problems that we sometimes face is that, no-
body who is a real critic of the intelligence agencies ever gets on
the intelligence committees. So no real tough question are ever
really asked until after there is a serious problem. And I have
never asked to sit on an intelligence committee, and I don’t want
to, I prefer to serve on other committees. But that’s something that
I think we need to consider in the future.

But thank you very much for this hearing this morning.

Mr. SHAYS. I thank the gentleman for his nice comments, and
also to call on the former vice chairman of this subcommittee, Mr.
Putnam.

Mr. PurNAM. Thank you, Mr. Chairman. I will submit my state-
ment for the record, but I do want to echo Mr. Duncan’s comments
that I was honored to serve as your vice chairman when you took
testimony from the Gilmore Commission, from the Hart Rudman
Commission and from the Bremer Commission before Bremer was
a household name. And all of those things took place before Sep-
tember 11, and those commission reports by and large gathered
dust until September 12, 2001.

It’s good to see that this thoughtful commission report is attract-
ing the attention that it deserves and I hope that we will be very
thoughtful and deliberative in taking up their hard thought rec-
ommendations. Mr. Chairman, in the interest of time, I'll submit
the remainder of my statement for the record.

[The prepared statement of Hon. Adam H. Putnam follows:]
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Statement
Rep. Adam H. Putnam

House Government Reform
Subcommittee on National Security,
Emerging Threats and International Relations

Committee Hearing:
"Combating Terrorism: The 9/11 Commission
Recommendations and the National Strategies"
Wednesday, September 22, 2004

Mr. Chairman, I am pleased that we have convened today in order to examine the 9/11
Commission recommendations as they relate to the goals, objectives and initiatives of the
2002 National Strategy for Homeland Security and the 2003 National Strategy to Combat
Terrorism. Thank you, members of the 9/11 Commission, for appearing today to discuss
the challenges facing the United States in our Global War on Terrorism. I want to
commend you on your work and the work of all those at the 9/11 Commission that is so
crucial in protecting American citizens from future acts of terrorism.

The 9/11 Commission has taken an in depth look at Homeland Security, specifically the
Intelligence Community., This painstaking work of intelligence gathering and the
indispensable role that intelligence plays in our strategic effort to win the war on
terrorism unfortunately is still lacking from the general American awareness.

Mr. Chairman, as we convene here today to discuss the 9/11 Commission
recommendations and national strategies, there is not a person in this room who is not
aware of the importance of reorganizing our government to meet the threats we face
today. We are on the eve of the crucial decision on which direction the future of our
intelligence will take into the future in the fight against terrorism. [urge all of us to keep
in mind that the path we choose in regards to this reorganization will have lasting effects
for many years to come.

Proposals for the reorganization of the intelligence community have emerged from
several commissions and committees following passage of the National Security Act of
1947. Recommendations have ranged from adjustments in intelligence budgetary
responsibilities to the actual dissolution of the CIA and returning its functions to other
departments. The goals underlying such proposals have reflected trends in American
foreign policy and the international environment as well as domestic concerns about
governmental accountability. I cannot stress enough the importance of examining the
reorganization of the intelligence community based on meaningful terms, not merely in a
reactionary role to the tragedy of the September 2001 attacks on the World Trade Center
and the Pentagon.
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Finally, Mr. Chairman, I look forward to hearing the testimony of the members of the
9/11 Commission, and I am sure they will provide all of us with a clearer picture of the
9/11 Commission’s recommendations and the basis behind those recommendations they
feel are necessary to help prevent future attacks upon our great Nation.
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Mr. SHAYS. I thank the gentleman.

I just want to say to our two witnesses before I call on them, just
to thank them for the work that they did on the 9/11 Commission,
but thank them for choosing excellent staff. The staff has been ex-
traordinary. They have written really, I almost think, a sacred re-
port. That’s kind of how I feel about it. I want to also say that the
bottom line to this hearing for me is, this is one of the most inter-
esting hearings I think we can have. Because if we don’t get the
strategy right, everything after that is almost useless.

So at this time, let me recognize the Honorable Slade Gorton,
member, National Commission on Terrorist Attacks Upon the
United States; and Mr. Richard Ben-Veniste, member, National
Commission on Terrorist Attacks Upon the United States. As you
know, we swear in our witnesses. At this time, I would ask you to
rise and swear you in. This is an investigative committee, and all
our witnesses have been sworn in except only one, and that was
Senator Byrd, because I chickened out. [Laughter.]

[Witnesses sworn.]

Mr. SHAYS. Thank you.

I ask unanimous consent that all members of the subcommittee
be permitted to place an opening statement into the record, and
that the record remain open for 3 days for that purpose. Without
objection, so ordered.

I ask further unanimous consent that all witnesses be permitted
to include their written statements in the record. Without objec-
tion, so ordered.

At this time, I don’t want to choose between a Republican and
a Democrat, not with this commission, Senator, you have the floor.

STATEMENTS OF SLADE GORTON, MEMBER, NATIONAL COM-
MISSION ON TERRORIST ATTACKS UPON THE UNITED
STATES; AND RICHARD BEN-VENISTE, MEMBER, NATIONAL
COMMISSION ON TERRORIST ATTACKS UPON THE UNITED
STATES

Senator GORTON. Chairman Shays, Ranking Member Kucinich,
distinguished members of the subcommittee. The Commission is
honored to appear here today. We're gratified by your deep and
continuing interest in the Commission’s work. We appreciate the
opportunity to discuss with you again some of the commission’s rec-
ommendations, particularly some which have not received as much
attention as those involving reform of the structures of the execu-
tive branch.

The commission’s findings and recommendations were strongly
endorsed by all commissioners, five Republicans and five Demo-
crats. We share a unity of purpose. We hope that the Congress and
the administration will display the same spirit of bipartisanship as
we collectively seek to make our country and all Americans safer
and more secure.

We begin by reviewing briefly the road we have traveled since
July 22nd, the day the commission presented its report. We believe
we have made important progress. We're pleased with the overall
direction of the debate. From the outset, we have had statements
of support from the President and from Senator Kerry. We thank
the Congress for the opportunity to explain our work to the Con-
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gress and to the American people. Members of the Commission
have testified at 18 hearings since July 22nd. We're gratified by
the work of Senators McCain, Collins and Lieberman in support of
our recommendation.

Chairman Shays, we thank you and Representative Maloney for
introducing a bill in the House that speaks to all of the commis-
sion’s recommendations. We believe, as you do, that we cannot pre-
vail in the struggle against Islamist terrorism unless we adopt a
comprehensive approach. We welcome the endorsement of the
President and of the House leadership of the idea of a National In-
telligence Director and a National Counterterrorism Center. We
want to work closely with both the administration and the Con-
gress in the refinement of our proposals, and work for the adoption
of as many of our recommendations as we can achieve between now
and the adjournment of this Congress.

Mr. Chairman, in response to your letter of invitation, we start
with a few comments about the National Strategy for Combating
Terrorism and the Homeland Security Strategy put forward by the
President. We find them in general terms to be helpful documents.

We make two points about the National Strategy for Combating
Terrorism. First, the President’s strategy places a heavy emphasis
on destroying the terrorist threat. So do we. In our very first rec-
ommendation, we state that it must be the policy of the United
States to deny terrorists the ability to establish sanctuaries. To
deny, disrupt and destroy such sanctuaries, we want to work with
friends and allies, if possible, and alone if necessary. We believe
strongly that Bin Ladin and his lieutenants must be captured or
killed and that the al-Qaeda organization must be destroyed.

Second, the President’s strategy speaks of many forms of terror-
ism. But we concentrate on just one—Islamist terrorism. Moreover,
we identify Islamist terrorism as the leading national security
threat to the United States.

We believe we cannot succeed against terrorism by Islamist ex-
tremist groups unless we use all of the elements of national power:
military power, intelligence, covert action, law enforcement, econ-
omy policy, foreign aid, homeland defense and diplomacy, both
quiet diplomacy and public diplomacy. If we favor one tool while
neglecting others, we leave ourselves vulnerable and weaken our
national effort. This is not just our view, it is the view of almost
all policymakers.

Secretary Rumsfeld told us that he can’t get the job done with
the military alone. For every terrorist we kill or capture, more rise
up to take their place. He told us the cost-benefit ratio is against
us. Cofer Black told us the CIA alone can’t get the job done either.

For this reason, the Commission made a whole host of rec-
ommendations in addition to a recommendation on the use of force.
We are engaged in a struggle against a set of ideas with consider-
able resonance in the Arab and Muslim worlds. There are tens, if
not hundreds of millions, of Bin Ladin sympathizers in the Arab
and Muslim world. While they may reject violence, they may also
be sympathetic to many elements of Bin Ladin’s message.

We must find a way to reach this great majority of Muslims,
from Morocco to Malaysia. Right now, we are not doing a very good
job. Polls taken in the past year show that the bottom has fallen
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out of support for America in most of the Muslim world. Negative
views of the United States among Muslims, which had been largely
limited to countries in the Middle East, have spread. If we do not
change this dynamic, young Muslims who expect no improvement
in their own lives or societies may well become the wellspring of
support for Bin Ladin.

The President’s strategy touches on these themes concerning the
war of ideas. We believe they need to be given greater emphasis.
We cannot defeat Islamist terrorism if we cannot persuade young
Arabs and Muslims that there is a better course. We must project
a message of hope, a message of support for educational and eco-
nomic opportunity for them, their children and grandchildren.

The President’s Homeland Security Strategy dates from dJuly
2002. Since that date, the Department of Homeland Security has
been created and many other steps have been taken. We would
concentrate on just two observations about the strategy. They re-
late in both cases to implementing that strategy.

First, homeland security assistance should be based strictly on
an assessment of risks and vulnerabilities. Assessment of critical
infrastructure vulnerabilities must be completed by the Depart-
ment of Homeland Security and risk must then be factored in.
Now, in 2004, Washington, DC, and New York City are certainly
at the top of any such list. We must understand the contention that
every State and city needs to have some minimal structure for in-
frastructure response. But Federal homeland security assistance
should not remain a program of general revenue sharing.

Second, the American people understand that in a free society we
cannot protect everything, everywhere, all the time. But they do ex-
pect their Government to make rational decisions about how to al-
locate limited resources. Since September 11, we have put 90 per-
cent of our transportation dollars against the threat to aviation se-
curity, even as we know that there are threats to maritime, rail
and surface transportation.

Despite congressional deadlines, the Transportation Security Ad-
ministration has developed neither an integrated strategic plan for
the transportation sector nor specific plans for the various modes.
Without such plans, neither the public nor Congress can be assured
we are identifying the highest priority dangers and allocating re-
sources to the most effective security measures. DHS Under Sec-
retary Hutchinson has testified that such plans will be completed
by the end of the year. We believe it important that the Congress
hold DHS to that commitment.

In making decisions about how to allocate limited resources to
defend our vast transportation network, we believe strongly that
TSA must use risk management techniques. This requires that the
Government evaluate the greatest dangers, not only in terms of
terrorist intentions as we understand them, but also taking into
consideration the vulnerabilities of the Nation’s infrastructure and
the consequences of potential attacks.

Mr. Chairman, I'm Richard Ben-Veniste. I want to thank you
and your colleagues for the very kind and generous remarks you
made about the commission’s work, and particularly, with respect
to your recognition of the work performed by our incredible staff.
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Mr. Chairman, I would like to highlight an important part of our
recommendations on the topic of civil liberties. We can report to
you that from the very beginning of the commission’s work, each
commissioner was conscious of the need to make sure that in our
struggle against terrorism we do not compromise the very rights
and liberties that make our system of government and our society
worth defending.

Concern about the civil liberties of American citizens was one of
a number of reasons that the commission rejected the idea of mov-
ing domestic intelligence and counterintelligence responsibilities of
that agency and putting them in a new MI-5 type of agency. We
feared that such a new agency, not steeped in the respect for the
rule of law and the constitution that reflects the commitment of ca-
reer professionals at the FBI and the Justice Department would be
more likely to trample on individual rights.

The commission made three major recommendations with respect
to civil liberties. First, the commission dealt with the critical and
complicated privacy issues that are at the heart of the information
society, and they are at the center of necessary efforts to increase
the amount of information gathered about terrorists. The commis-
sion recommends improvements and enhancements in those infor-
mation gathering abilities and in information sharing. But we also
recognize that with the enhanced flow of information comes a need
to establish guidelines and oversight, to make sure that the privacy
of our citizens and residents is respected and preserved.

We believe, as did the Markle Task Force in its excellent reports,
that we have the ability to gather and share information and pro-
tect privacy at the same time. But this requires leadership and co-
ordination in the Executive branch. No one agency can deal with
this problem alone. Instead, we recommend that the President lead
a Government-side effort through OMB and the National Intel-
ligence Director to set common standards for information use
throughout the intelligence community. These standards would
govern the acquisition, accessing, sharing and use of private data
so as to protect individual rights. The same technology that facili-
tates the gathering and sharing of information can also protect us
from the mis-use of that information.

Second, the commission made observations on the provisions of
the Patriot Act relating to information sharing. The commission
commented on the wall created through judicial rulings and Execu-
tive department regulations beginning in the 1890’s that had se-
verely constrained the flow of information acquired through sur-
veillance and under the Foreign Intelligence Surveillance ACT,
FISA, from the intelligence side of the FBI to the criminal side of
that agency and to Federal prosecutors.

We believe the provision of the Patriot Act that eliminated the
wall on balance is beneficial. Witnesses were virtually unanimous
in telling us that the provision was extremely helpful to law en-
forcement and intelligence investigations with little if any adverse
impact on the rights of potential defendants.

However, we did propose a general test to be applied to the con-
sideration of the renewal of other provisions of the Patriot Act. We
believe that principle should also be applied to other legislative and
regulatory proposals that are designed to strengthen our security,
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but which may impinge on individual rights. The test is simple, but
an important one. The burden of proof should be on the proponents
of the measure to establish that the power or authority being
sought would in fact materially enhance national security and that
there will be adequate supervision of the exercise of that power or
authority to ensure the protection of civil liberties. If additional
powers are granted, there must be adequate guidelines and over-
sight to properly confine their use.

The third recommendation of the commission on civil liberties
flows from the first two. Individual liberties and rights must be
protected in the administration of the significant powers that Con-
gress has granted to the Executive branch agencies to protect na-
tional security. A central board should have the responsibility to
oversee adherence to guidelines that are built into these programs
to safeguard those rights and liberties.

We welcome the President’s Executive order of August 27th cre-
ating a civil liberties board as a positive first step in the direction
and recognition of the commission’s recommendations. We note,
however, that such a board will be strengthened significantly if it
is created by statute. In addition, it will be strengthened if certain
important refinements in its composition and powers are made.

We do not believe the board should be comprised of administra-
tive officials drawn from the very agencies the board was created
to oversee. Instead, we envisioned a bipartisan board with mem-
bers appointed directly by the President, with the aim of including
outstanding individuals from outside Government who can provide
a more disinterested perspective on this vital balance. Though the
commission did take an explicit position on this issue, we believe
those members of the board should be Senate-confirmed.

Such a board will also need explicit authority to obtain access to
relevant information, including classified information. Such a board
should also have broad authority to look across the Government at
the actions we are taking to ensure that liberty concerns are appro-
priately addressed. Last, and importantly, such a board should be
transparent, making regular reports to Congress and the American
public.

Mr. Chairman, such a board of the kind we recommend can be
found in the Collins-Lieberman bill in the Senate, and in the
Shays-Maloney bill introduced in the House. We believe we need a
reorganization of Government that will more effectively and effi-
ciently protect us against terrorism. More specifically, we rec-
ommend a strong National Intelligence Director and stronger, more
intrusive measures for border security and transportation security.
But if Government is stronger, so must be the protection for indi-
viduals against Government action.

Our history has shown us that insecurity threatens liberty. Yet,
if our liberties are curtailed, we lose the values that we are strug-
gling to defend.

Finally, we want to point out that our recommendations made to
streamline and make more effective the critical role of congres-
sional oversight have received little attention. This is perhaps the
area that has also received the least public debate. Yet unless
greater authorities provided to the Executive branch are matched
by effective oversight by the Congress, the critical balance con-
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templated by our constitutional system will fall short of our soci-
ety’s justifiable expectations.

Mr. Chairman, we would be pleased to answer any questions you
might have.

[The prepared statement of Senator Gorton and Mr. Ben-Veniste
follows:]
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Prepared Statement of
Richard Ben-Veniste and Slade Gorton
National Commission on Terrorist Attacks Upon the United States
before the Subcommittee on National Security,
Emerging Threats and International Relations
Committee on Government Reform
House of Representatives
September 22, 2004

Chairman Shays, Ranking Member Kucinich, distinguished members of the
Subcommittee. The Commission is honored to appear before you today. We are
gratified by your deep and continuing interest in the Commission’s work. We appreciate
the opportunity to discuss with you again some of the Commission’s recommendations,
especially some which have not received as much attention as those involving reform of
the structures of the Executive branch.

The Commission’s findings and recommendations were strongly endorsed by all
Commissioners—five Democrats and five Republicans. We share a unity of purpose.
‘We hope that Congress and the Administration will display the same spirit of
bipartisanship as we collectively seek to make our country and all Americans safer and
more secure.

Reviewing the past several weeks

We want to begin by reviewing briefly the road we have traveled since July 22™, the day
the Commission presented its report.

-- We believe we have made important progress. We are pleased with the overall
direction of the debate. From the outset, we have had statements of support from
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- Members of the Commission have testified at 18 hearings since July 22™.

-- We thank the Congress for the opportunity to explain our work to the Congress
and to the American people.

- We are gratified by the work of Senators McCain, Collins and Lieberman in
support of our recommendations.

- Chairman Shays, we thank you and Representative Maloney for introducing a bill
in the House that speaks to al/ of the Commission’s recommendations. We
believe, as you do, that we cannot prevail in the struggle against Islamist terrorism
unless we adopt a comprehensive approach.
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-~ We welcome the endorsement by the President and by the House leadership of the
idea of a National Intelligence Director and a National Counterterrorism Center.

- We want to work closely with both the Administration and the Congress in the
refinement of our proposals, and work for the adoption of as many of our
recommendations as we can achieve between now and the adjournment of the
Congress.

The President’s National Strategy for Combating Terrorism

Mr, Chairman, in response to your letter of invitation, we start with a few comments
about the National Strategy for Combating Terrorism and the Homeland Security Strategy
put forward by the President. We find them, in general, to be helpful documents.

‘We make two points about the National Strategy for Combating Terrorism.

First, ¢he President’s strategy places a heavy emphasis on destroying the terrorist threat.
So do"we.

In our very first recommendation, we state that it must be the policy of the United States
to deny terrorists the ability to establish sanctuaries. To deny, disrupt and destroy such
sanctuaries, we want to work with friends and allies, if possible, and alone, if necessary.
We believe strongly that Bin Ladin and his leutenants must be captured or killed, and the
al-Qaeda organization must be destroyed.

Second, the President’s strategy speaks of many forms of terrorism. We concentrate on
just one — Islamist terrorism. Moreover, we identify Islamist terrorism as the leading
national security threat to the United States.

We believe we cannot succeed against terrorism by Islamist extremist groups unless we
nee all tha slemente af natinnal nevwar mﬂitm—y nower, {wfn‘“r}owno cavert actian taw
enforcement, economic policy, foreign aid, homeland defense, and diplomacy ~ both
quiet diplomacy and public diplomacy. If we favor one tool while neglecting others, we
leave ourselves vulnerable and weaken our national effort. This is not just our view: it is
the view of all policymakers,

Secretary Rumsfeld told us that he can’t get the job done with the military alone. For
every terrorist we kill or capture, more rise up to take their place. He told us the cost-
benefit ratio is against us. Cofer Black told us the CIA alone can’t get the job done,
either.

For this reason, the Commission made a whole host of recommendations in addition to a
recommendation on the use of force. We are engaged in a struggle against a set of ideas
with considerable resonance in the Arab and Muslim world. There are tens, if not
hundreds of millions, of Bin Ladin sympathizers in the Arab and Muslin world. While
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they may reject violence, they may also be sympathetic to many elements of Bin Ladin’s
message.

We need to find a way to reach this great majority of Muslims, from Morocco to
Malaysia. Right now, we are not doing a very good job. Polls taken in the past year
show that “the bottom has fallen out of support for America in most of the Muslim world.
Negative views of the United States among Muslims, which had been largely limited to
countries in the Middle East, have spread. “

If we do not change this dynamic, young Muslims who expect no improvement in their
own lives or societies may well become the well-spring of support for Bin Ladin.

The President’s strategy touches on these themes, concerning the “war of ideas.” We
believe they need to be given considerably greater emphasis.

We cannot defeat Islamist terrorism if we cannot persuade young Arabs and Muslims that
there is a better cours§nWe must project a message of hope, a message of support for
educational and econotic opportunity for them, their children and grandchildren.

The President’s Homeland Security Strategy

The President’s Homeland Security Strategy dates from July 2002. Since that date, the
Department of Homeland Security has been created, and many steps have been taken.

We would concentrate on just two observations about the strategy. They relate, in both
cases, to implementing the strategy.

First, homeland security assistance should be based strictly on an assessment of risks and
vulnerabilities. Assessment of critical infrastructure vulnerabilities must be completed by
the Department of Homeland Security — and risk must then be factored in. Now, in 2004,
Washington DC and New York Citv are certainly at the ton of anv cuch tiet. We
understand the contention that every state and city needs to have some minimal structure
for infrastructure response. But federal homeland security assistance should not remain a
program for general revenue sharing.

Second, the American people understand that in a free society we cannot protect
everything, everywhere, all the time. But they expect their government to make rational
decisions about how to allocate limited resources. Since 9/11, we have put 90 percent of
our transportation dollars against the threat to aviation security — even as we know that
there are threats to maritime, rail and surface transportation.

-- Despite congressional deadlines, the Transportation Security Administration has
developed neither an integrated strategic plan for the transportation sector nor
specific plans for the various modes. Without such plans neither the public nor
Congress can be assured we are identifying the highest priority dangers and
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allocating resources to the most effective security measures. DHS Under
Secretary Hutchinson has testified that such plans will be completed by the end of
the year. We believe the Congress should hold DHS to that commitment.

-- In making decisions about how to allocate limited resources to defend our vast
transportation network, we believe strongly that TSA must use risk management
techniques. This requires that the government evaluate the greatest dangers not
only in terms of terrorist intentions as we understand them, but also taking into
consideration the vulnerabilities of the nation’s infrastructure and the
consequences of potential attacks.

Civil Liberties

Mr. Chairman, we would like to highlight an important part of our recommendations, on
the topic of civil liberties.

We can report to you that from the very beginning of the Commission’s work, each
Commissioner was conscious of the :g:d to make sure that in our struggle against
terrorism we do not compromise the very rights and liberties that make our system of
government and our society worth defending.

Concern about the civil liberties of American citizens was one of a number of reasons
that the Commission rejected the idea of moving the domestic intelligence and
counterintelligence responsibilities of that agency and placing them in a new MIL-5 type
agency. We feared that such a new agency, not steeped in the respect for the rule of law
and the Constitution that reflects the commitment of career professionals at the FBI and
the Justice Department, would be more likely to trample on individual rights,

The Commission made three major recommendations with respect to civil liberties.

Firet the Commission dealt with the critical and comnlicated nrivacy icanes that are at the
heart of the “information society” and at the center of necessary efforts to increase the
amount of information gathered about terrorists. The Commission recommends
improvements and enhancements in those information-gathering abilities and in
information sharing. But we also recognize that with the enhanced flow of information
comes a need to establish guidelines and oversight to make sure that the privacy of our
citizens and residents is respected and preserved.

We believe -- as did the Markle Task Force in its excellent reports — that we have the
ability to gather and share information and protect privacy at the same time. But this
requires leadership and co-ordination in the Executive branch. No one agency can deal
with this problem alone. Instead, we recommend that the President lead a government-
wide effort, through OMB and the National Intelligence Director, to set common
standards for information use throughout the intelligence community. These standards
would govern the acquisition, accessing, sharing, and using of private data so as to protect



28

individual rights. The same technology that facilitates the gathering and sharing of
information can also protect us from the misuse of that information.

Second, the Commission made observations on provisions of the PATRIOT Act relating
to information sharing, The Commission commented on the “wall,” created through
judicial ruling and Executive department regulations beginning in the 1980s, that had
severely constrained the flow of information acquired through surveillance under the
Foreign Intelligence Surveillance Act from the intelligence side of the FBI to the criminal
side of the agency and to federal prosecutors.

We believe the provision of the PATRIOT Act that eliminated the “wall,” on balance, to
be beneficial. Witnesses were virtually unanimous in telling us the provision was
extremely helpful to law enforcement and intelligence investigations with little if any
adverse impact on the rights of potential defendants.

However, we did propose a general test to be applied to the consideration of the renewal
of other provisions of the Patriot Act. We believe that principle should also be applied to
other legislative and regulatory proposals that are de:isgned to strengthen our security but
may impinge on individual rights. The test is a simple but important one: The burden of
proof should be on the proponents of the measure to establish that the power or authority
being sought would in fact materially enhance national security, and that there will be.
adequate supervision of the exercise of that power or authority to ensure the protection of
civil liberties. If additional powers are granted, there must be adequate guidelines and
oversight to properly confine their use.

The