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NOMINATIONS OF D. MICHAEL FISHER, OF
PENNSYLVANIA, NOMINEE TO BE CIRCUIT
JUDGE FOR THE THIRD CIRCUIT; DALE S.
FISCHER, OF CALIFORNIA, NOMINEE TO BE
DISTRICT JUDGE FOR THE CENTRAL DIS-
TRICT OF CALIFORNIA; AND GARY L.
SHARPE, OF NEW YORK, NOMINEE TO BE
DISTRICT JUDGE FOR THE NORTHERN DIS-
TRICT OF NEW YORK

WEDNESDAY, OCTOBER 15, 2003

UNITED STATES SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The Committee met, pursuant to notice, at 10:10 a.m., in room
813—226, Dirksen Senate Office Building, Hon. Larry E. Craig, pre-
siding.

Present: Senators Craig, Specter, Leahy, Feinstein, and Feingold.

Senator SPECTER. [Presiding.] We are awaiting the arrival of the
Chairman. I am not certain at this point whether Senator Hatch
is going to chair or, reportedly, Senator Craig may chair. But it is
now 10 minutes after 10:00, and we have a long agenda. People
need to proceed, so we will start at this time. And we will begin
with Senator Feinstein.

Senator Feinstein, do you have a nominee to introduce?

PRESENTATION OF DALE S. FISCHER, NOMINEE TO BE DIS-
TRICT JUDGE FOR THE CENTRAL DISTRICT OF CALIFORNIA,
BY HON. DIANNE FEINSTEIN, A U.S. SENATOR FROM THE
STATE OF CALIFORNIA

Senator FEINSTEIN. I do, Mr. Chairman. Thank you very much.
I am very pleased to introduce Judge Dale Fischer. She is the
nominee for the Central District of California, and she comes to
this nomination after a distinguished career in private practice and
as a member of the State court. She also received a unanimous en-
dorsement of the Central District’s bipartisan Judicial Advisory
Committee.

Judge Fischer has really stellar academic credentials. She ob-
tained her undergraduate degree from the University of South
Florida, her law degree from Harvard. Prior to her appointment as
a State court judge, she practiced as a corporate lawyer for 17
years in Los Angeles, first at the firm of Kindel and Anderson and
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then at Heller, Ehrman, White and McAuliffe. Her corporate prac-
tice focused almost exclusively on the representation of small and
mid-sized companies in civil litigation matters. She also developed
special expertise in wrongful termination and employment dis-
crimination and trust and estate disputes.

In 1997, Governor Wilson appointed Judge Fischer to the munic-
ipal court. In 2000, she became a judge on the Los Angeles Supe-
rior Court. Her peers praise her as, and I quote, “brilliant, hard-
working, fair, and compassionate.” And Los Angeles Superior Court
Judge Alan Harbor noted in a letter, and I quote, “It is highly un-
likely that any judge in our court works harder than she does. It
is not unusual for her to be in her chambers starting at no later
than 7:00 a.m. every morning and staying until the early evening.”

She is widely praised for her intellect and her competence. To
cite one example, Judge Jacqueline O’Connor noted that, “When
Judge Fischer was asked to take on a task involving bail law, she
approached it with her full resources, and in short order became
our court’s leading expert on bail issues. That expertise has become
known statewide.”

Another judge, Judge Linda Lefkowitz, summed it all up by de-
scribing Judge Fischer as “a star of the Los Angeles Superior
Court.” It should not then be surprising that she received a unani-
mous “well qualified” rating from the American Bar Association’s
Standing Committee on the Federal Judiciary.

So I am very pleased to make these comments, and I would just
like the Committee to know that Judge Fischer came back once be-
fore her hearing, but in true Senate style, when she got to the air-
port at Dulles, she learned that the hearing was not going to take
place, so she had to turn around and go home again. So if she
would stand, I would just like to recognize her, and I know she will
recognize some friends of hers that are in the audience.

Thank you very much.

Senator SPECTER. Thank you very much, Senator Feinstein.

As to protocol, Senator Santorum is senior to Senator Schumer,
who is on the Committee, and if it is satisfactory to my distin-
guished colleague, we will now turn to the nomination of Gary L.
Sharpe and call first on Senator Schumer.

PRESENTATION OF GARY L. SHARPE, NOMINEE TO BE DIS-
TRICT JUDGE FOR THE NORTHERN DISTRICT OF NEW YORK,
BY HON. CHARLES SCHUMER, A U.S. SENATOR FROM THE
STATE OF NEW YORK

Senator SCHUMER. Thank you, Mr. Chairman, and I will be brief
in deference to my colleagues. Senator Clinton and I are here today
to introduce Gary Sharpe to the Committee, and we are proud to
stand by his nomination. I want to welcome him, ask him to stand
so the panel can see what a nice fellow he is, just on first appear-
ance.

[Laughter.]

Senator SCHUMER. As you know, Mr. Chairman, this does not al-
ways work in this Committee, but sometimes it does. And I want
to welcome Lorraine, his wife, who just celebrated a birthday. Wel-
come to your 30’s, being in your 30’s. Hope you enjoy it. And they
have two sons named Robert and Michael, and two daughters-in-
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law named Ann and Anne, who I guess will be introduced later,
and two wonderful grandchildren, Jake and Colby. The rest of the
family could not be here today for the hearing, but I am told they
are watching on C-SPAN or the Webcast, and I know they are
proud of Judge Sharpe today.

Before I introduce Judge Sharpe, I want to make one point, and
that is that, if my math is right, when Judge Sharpe is confirmed
by the full Senate—and I expect and hope he will be confirmed
quickly and unanimously because, as the Committee will see, he is
an example of the nominees we get when the process works right—
he will be the 175th judicial nominee of President Bush’s we have
confirmed. And I note that at the outset because to hear the hue
and cry from some on the other side or on the talk radio, you would
think we were blocking every nominee that comes before us. Within
a couple of weeks, the score will be something like 175-5, a score
that the Chicago Cubs or New York Yankees would envy, or the
Bills or the Sabres, to choose a team closer.

Senator LEAHY. Let’s not forget the Red Sox.

Senator SCHUMER. No comment, Mr. Chairman. I will not be-
labor the point.

But it is important to note that this process can work. It fre-
quently does work. It is working well in New York where Senator
Clinton, Governor Pataki, myself, and the White House have
worked very well together, and we are filling every vacancy in New
York. As long as nominees are, in my judgment, anyway, excellent,
legally excellent, moderate, not too far right, not too far left, and
diverse—those are the criteria we can use—we can just clear things
right through no matter what disagreements of specific issues or
specific parts of judicial philosophy we have.

So Judge Sharpe easily clears that bar. For the past 6 years,
Judge Sharpe has served with distinction as a magistrate for the
Northern District of New York. That includes Albany, Syracuse,
the whole north country. Before taking the bench, he spent his pro-
fessional career working as one of the best prosecutors northern
New York has ever seen, and he spent nearly a decade in State
court as a prosecutor from Broome County, which is the county
that the city of Binghamton and Johnson City and Endicott are in
as well.

He went over to the Federal court where he was an Assistant
U.S. Attorney before becoming the U.S. Attorney for the Northern
District. He is a graduate of two fine New York schools: the Uni-
versity of Buffalo, which he graduated from magna cum laude, and
Cornell Law. After graduating from college but before heading for
law school, Judge Sharpe served in the armed forces as a member
of the Naval Reserve. He is a Vietnam vet, having served there
from 1966 to 1968.

We have talked to lawyers in the Northern District, and they
simply—the way to put it, their opinion of Judge Sharpe is “rave
reviews.” They just love him. One upstate judge said, “He is the
best lawyer I have ever known.” And a judge knows a whole lot of
lawyers. So that is pretty high praise.

So, Judge Sharpe, congratulations on this nomination and hope-
fully on your ascension to the bench, and, Mr. Chairman, I look for-
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ward to our Committee moving Judge Sharpe quickly. He is going
to be a great addition to the Northern District bench.

Senator SPECTER. Thank you, Senator Schumer.

Senator Leahy?

STATEMENT OF HON. PATRICK J. LEAHY, A U.S. SENATOR
FROM THE STATE OF VERMONT

Senator LEAHY. Mr. Chairman, I want to concur with what the
Senator from New York has said. There are tremendous qualifica-
tions here, and I think it has helped that Senator Clinton and Sen-
ator Schumer have worked with Governor Pataki and both Repub-
licans and Democrats and the White House on their nominees, one
of the reasons they go by us so quickly.

I will put my full statement in the record, but I was also caught
by something that Senator Schumer had said. It is interesting. I
was stopped by somebody the other day who said, “How come
President Bush’s nominees aren’t going through to the judiciary? I
think they are being unfair to the President’s party.”

Now, it is true that in the 17 months that Democrats were in
charge, we put through 100, and in the 17 months that Repub-
licans have been in charge, they have put through nearly 70. And
I would not criticize the President’s party for not doing as good a
job for him as the Democrats did for him, but I mention that. The
fact of the matter is this Committee has moved President Bush’s
nominees faster than this Committee has for any President for
years. And, of course, with President Clinton, 61 nominees were
stopped in this Committee. We have stopped three or four, I think,
of President Bush’s. But in 17 months—that is the number to keep
in mind, 17 months—when we were in charge, 100; in 17 months
with Republicans in charge, close to 70. So it is a good record either
way. I think both parties could be proud of the record. I do not
think the Republicans should be embarrassed by their record at all.

But I would say, to be serious, I would note that this is a case
where the process starts at the other end of Pennsylvania Avenue,
and when you have respected Senators and the White House works
with them and they come up with a good nominee, we can go for-
ward. And I know, Mr. Chairman, in your nominees, you and I
have worked together on this Committee for over a quarter of a
century, and we have usually been able to work out nominees from
the left to the right or the right to the left. Either way we have
worked out controversies, and we have worked out people. I have
enormous respect for your judgment, as I do all the Senators here,
of course.

But having said that, I will put the full statement in the record
so as not to delay this. I know we have votes coming up on the
floor, and I thank you for holding this hearing.

Senator SPECTER. Without objection, the full statement will be
made a part of the record.

[The prepared statement of Senator Leahy appears as a submis-
sion for the record.]

Senator SPECTER. Senator Craig has arrived. Let me call on Sen-
ator Clinton, and I will yield the gavel thereafter to Senator Craig.

Senator Clinton?
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PRESENTATION OF GARY L. SHARPE, NOMINEE TO BE DIS-
TRICT JUDGE FOR THE NORTHERN DISTRICT OF NEW YORK,
BY HON. HILLARY RODHAM CLINTON, A U.S. SENATOR FROM
THE STATE OF NEW YORK

Senator CLINTON. Well, thank you. Thank you very much, and I
want to thank the Committee for this opportunity to join with my
colleague, Senator Schumer, in strongly endorsing this nomination.

Magistrate Gary Lawrence Sharpe has a distinguished career
both as a prosecutor and a magistrate, and I welcome him and his
wife, Lorraine. I would just add to the very thorough comments
that Senator Schumer made that, even with his prior prosecutorial
responsibilities, Judge Sharpe made time to serve as a member of
the Broome County Prisoner Rehabilitation Board, the Onondaga
County Substance Abuse Commission, and the Onondaga County
Youth Court. To me that speaks volumes, that this is a man who
understands the full range of problems that come before a pros-
ecutor or a judge. And, more recently, he worked with the Depart-
ment of Probation to develop the High Impact Incarceration Pro-
gram, known as HIIP, which is a program for defendants who have
substance abuse problems and who might be candidates for release.

He really does combine the traits one would want in a judge, and
I think the experience that he will bring to the district court, his
intellect, his judicial demeanor, his commitment to justice will not
only serve the Northern District of New York with great distinc-
tion, but will add to the quality of our bench across our country.

So I appreciate this chance to both introduce and express my
very strong support for this nomination. I, too, look forward to it
being quickly moved through the Senate, and I would just add that
in New York we have worked very hard—and Senator Schumer has
been superb as a leader on this front—to make it possible for us
to have a united, bipartisan, really non-partisan approach toward
nominating judges, prosecutors, and others. And this is a sterling
example of what that process can produce.

Thank you.

Senator SPECTER. Mr. Chairman, Senator Craig, now that we are
moving to Michael Fisher on the Third Circuit, let me yield the
gavel to you to chair.

Senator CRAIG. [Presiding.] Well, thank you very much. I apolo-
gize for running late. There was a little traffic problem in a tunnel,
and I was in the tunnel.

But, with that, let me turn to you for any opening statement you
would like to make on behalf of the nominee.

Senator SPECTER. Mr. Chairman, since I will be here for the
hearing and expect to have an opening statement a little longer
than usual, let me yield to my colleagues who will be in a position
to be excused. Senator Santorum has been waiting, as has Con-
gressman Murphy, and Congresswoman Melissa Hart is standing
by for a word or two as well.

Senator CRAIG. Fine. Well, Rick, Senator Santorum, welcome be-
fore the Committee.
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PRESENTATION OF D. MICHAEL FISHER, NOMINEE TO BE CIR-
CUIT JUDGE FOR THE THIRD CIRCUIT, BY HON. RICK
SANTORUM, A U.S. SENATOR FROM THE STATE OF PENNSYL-
VANIA

Senator SANTORUM. Thank you, Mr. Chairman. And I thank my
colleague.

It is a rare privilege for me to have the opportunity to introduce
to the Committee someone who I have a tremendous amount of re-
spect for, who has been a mentor of mine from the very early days,
even prior to my political career, and someone who has served
southwestern Pennsylvania and the Commonwealth of Pennsyl-
vania with incredible distinction. I am just very thankful to the
President for his nomination of the Attorney General from Pennsyl-
vania, Mike Fisher. Mike has been Attorney General now for 7
years, has had an outstanding record, which I am sure Senator
Specter will get into detail on and I will not detail that record, but
has had an outstanding record as Attorney General for the Com-
monwealth of Pennsylvania.

His record of service to the Commonwealth is really truly re-
markable, from his time as a young assistant district attorney in
Allegheny County, where he served there for 4 years prosecuting
a whole host of cases and making a name for himself in the com-
munity as a man of great integrity and honesty, and from there to
participating in private practice and then shortly thereafter getting
elected to the State Legislature, where he served for 6 years, and
then, as we who are former Congressmen get promoted to the Sen-
ate, he was promoted to the State Senate and served in the State
Senate for an additional 16 years.

During that time I got to know him. I was a staffer in the State
Senate when Mike was a State Senator, and I got to see him first-
hand and the tremendous quality of work. He was a go-to person
on criminal justice issues, on criminal and litigation reform issues.
He was the lawyer’s lawyer in the State Senate and someone who
really led the Judiciary Committee and the entire State Senate on
those matters.

Another area, coming from southwestern Pennsylvania, because
of our rich industrial history, we have our share of environmental
problems. And Mike, representing a suburban district, was the
leader on a lot of reforms that took place in Pennsylvania in the
1970’s, 1980’s, and 1990’s on trying to clean up our environment,
to be good stewards. We became leaders in the country on some of
our environmental programs, and Mike was the author of so many
pieces of legislation to bring Pennsylvania into what is now—you
know, people go to Pittsburgh now, and they look at that city, and
they look at all the improvements to the quality of that environ-
ment. And Mike Fisher had a tremendous role to play in improving
the environment in southwester Pennsylvania and all across our
Commonwealth.

Mike’s educational background is terrific. He is a graduate of
Georgetown and Georgetown Law Center, and he is someone who
has used that education in service to the people of Pennsylvania,
and now he is going to have an opportunity, with the consent of
this Committee and the U.S. Senate, to bring that incredible
wealth of experience and service to a very, very important position.
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I want to note, as I am sure Congressman Murphy will detail,
the support he has from every member of the delegation, Democrat
and Republican alike. I am sure Senator Specter will review the
letter of Governor Rendell, who was Mike’s opponent when Mike
and Ed faced off in the Governor’s race last year. But I think what
Governor Rendell indicated is that anybody who knows Mike, this
is a man, where you may disagree on some policy issues, a man of
incredible integrity, incredible fairness, thoroughness, and someone
who will be an exemplary judge on the Third Circuit.

I am pleased to be here to introduce him to the Committee. I
want to welcome his wife, Carol, who has been a loyal soldier and
trooper along the way of all this public service, and Brett and
Michelle, his two kids, and thank them for their service to the
Commonwealth and being supportive of Mike in all he has done.

Thank you, Mr. Chairman.

Senator CRAIG. Senator Santorum, thank you. That was an out-
standing statement on behalf a gentleman who has obviously be-
come an associate and friend of yours over the years, and I thank
you for it.

Now let us turn to Hon. Tim Murphy, U.S. Representative.

PRESENTATION OF D. MICHAEL FISHER, NOMINEE TO BE CIR-
CUIT JUDGE FOR THE THIRD CIRCUIT, BY HON. TIM MUR-
PHY, A REPRESENTATIVE IN CONGRESS FROM THE STATE
OF PENNSYLVANIA

Representative MURPHY. Thank you, Mr. Chairman and mem-
bers of the Committee.

When people talk about issues of justice, sometimes one has to
recuse themselves because they are talking about a friend. But in
this case, the friendship and respect I have for Attorney General
Mike Fisher has grown because of his unwavering commitment to
justice, his unyielding determination for fairness, and his unparal-
leled integrity that we have seen throughout an incredible career.

I stepped into the shoes that he left when he moved from State
Senator to Attorney General in Pennsylvania, and they were big
shoes to fill. But what was apparent throughout the time that I
served as a State Senator as—people still refer to it often as “Mike
Fisher’s seat” because of the tremendous respect that they had de-
veloped for him over the years. And to echo what Senator
Santorum said, throughout the gubernatorial campaign that he
had, no one had anything ever unkind to say about him. No one
had ever questioned anything about him, which is pretty remark-
able. I believe even Governor Rendell says he has been a great
friend of Mike’s for several years except for a few weeks during the
campaign when they perhaps were not the best of friends at that
time, but have rebuilt that relationship.

I do have with me—and I believe you have it, but if not, I will
offer it again for the record—a letter that is signed by every mem-
ber of the Pennsylvania delegation, Republicans and Democrats
alike. This was not something that any arm-twisting had to be
done to get people to sign.

They said absolutely it is across both sides of the aisle, this re-
spect continues.
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Senator CRAIG. Congressman, that will become a part of the
record. Thank you.

Representative MURPHY. Thank you very much.

Also, to say that the part that a Committee like this can never
know is how people in the community view Attorney General Fish-
er and his family. If a measure of a man’s integrity and commit-
ment is also of the children that they have raised and the respect
they have, you cannot do any better than Mike Fisher. His family’s
respect in the community also holds to that. And we know when
one has dedicated their life to public service, it is also tough to
have that level, but it is something that throughout Pennsylvania
we recognize there can be no better person than Mike Fisher.

I thank the Committee for their time and attention they are put-
ting towards him, and certainly know that as you move forward in
thils process, you will feel equally comfortable with Mike’s creden-
tials.

Thank you very much.

Senator CRAIG. Well, thank you very much, Congressman, for
that fine statement.

Senator LEAHY. If I might while the Congressman is still here?

Senator CRAIG. Yes.

Senator LEAHY. Congressman, you mentioned Governor Rendell.
Governor Rendell called me at home on behalf of Mr. Fisher and
said very similar things to what you have just said and supported
him, as did the Attorney General of Vermont, Bill Sorrell. And Mr.
Sorrell had been a successor of mine as State’s attorney in
Chittenden County in Vermont, so I pay a lot of attention to that.
I must say what you have said here today echoes very much what
both of those gentlemen have said.

So thank you very much for taking the time.

Representative MURPHY. Thank you.

Senator CRAIG. Thank you, Pat.

We have with us Congresswoman Melissa Hart. Are here pre-
pared to make a statement on behalf of the Attorney General?

Representative HART. Very brief.

Senator CRAIG. You are here. We would appreciate hearing from
you. Thank you.

PRESENTATION OF D. MICHAEL FISHER, NOMINEE TO BE CIR-
CUIT JUDGE FOR THE THIRD CIRCUIT, BY HON. MELISSA
HART, A REPRESENTATIVE IN CONGRESS FROM THE STATE
OF PENNSYLVANIA

Representative HART. Thank you, Mr. Chairman, Senator.

I served in the State Senate with Mike Fisher for 6 years and
am also a lawyer and served also as a member of the Allegheny
County Bar Association, Pittsburgh’s bar association, as Mike and
I both practiced in that region. And I just want to add, as the per-
spective of a lawyer and legislator, that I do not think there is a
better combination to offer service on the Third Circuit than some-
one who understands and respects the making of the law and also
the enforcement of the law, as he has been as Attorney General.
But Mike’s reputation as a practicing attorney in private practice
is also unblemished. He is the kind of guy that, when he is talked
about by students in law school, he is the kind of guy that they
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want to be when they finish. He has the reputation that everyone
who practices law would like to have.

As a citizen of Pennsylvania, I am very proud to be here with
Mike and also offer my support and encouragement. I do not be-
lieve that the President could have found a better person to fill
that vacancy on the Third Circuit.

Thank you very much for allowing me to say a few words.

Senator CRAIG. Congresswoman, thank you very much for that
fine statement on behalf of Mike Fisher.

With that, let us turn to the nominee, and let me ask Attorney
General Michael Fisher to come forward.

Senator SPECTER. Mr. Chairman, before you do that, I would like
to make an opening statement.

Senator CRAIG. I thought we might seat him so that he could
hear directly from you.

[Laughter.]

Senator CRAIG. Is that okay?

Senator SPECTER. Mr. Chairman, I defer to you.

Senator CRAIG. All right. Attorney General Fisher, if you would
please take your chair.

I will now defer to my senior colleague on this Committee—well,
both of these gentlemen are senior to me, Attorney General. I am
the freshman here.

Senator LEAHY. Yes.

Senator CRAIG. It is okay, Pat.

Let me turn to my colleague, Arlen Specter.

PRESENTATION OF D. MICHAEL FISHER, NOMINEE TO BE CIR-
CUIT JUDGE FOR THE THIRD CIRCUIT, BY HON. ARLEN
SPECTER, A U.S. SENATOR FROM THE STATE OF PENNSYL-
VANIA

Senator SPECTER. Thank you, Mr. Chairman. I am pleased to
both introduce Attorney General Fisher and to be on this Com-
mittee. Attorney General Fisher has been nominated for the United
States Court for the Third Circuit by the President on 