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SUMMARY OF SUBJECT MATTER

TO: Membets of the Subcommittee on Coast Guard and Maritime Transportation
FROM: Subcommittee on Coast Guard and Maritime Transpottation Staff
SUBJECT:  Ficld hearing on safety and secutity of Liquefied Nataral Gas (LNG) terminals and

their impact on pott operations in Baltimore

PURPOSE OF THE HEARING

On April 23, 2007 at 10:00 a.m. the Subcommittee will meet in the Ceremonial Courtroom
at the University of Maryland Law School, on 500 West Baltimote Street, Baltimore, MD, 10
conduct « heating on the safety and security of Liquefied Natural Gas (LNG) terminals and their
impact on pott operations. The hearing will also examine the proposed AES Spatrows Point LNG
terminal at Sparrows Point in the Port of Baltimore to assess its potential impact on the safety and
secutity of the City of Baltimore as well as on the operations of the Port of Baltimore.

Shipping Liquefied Natural Gas (LNG)

When natuial gas is cooled to a temperature of less than 260 degrees Fahrenhetit, it becomes
2 liquid. As aliquid, natural gas occupies only 1/600™ of the volume it occupies as a gas —so a
lazger quantity can be stored in a smaller space.

LNG is shipped as a liquid. L.NG shipping began in 1959. Historically, less than 1 percent
of the total amount of natural gas utilized in the United States was impotted - becanse domestic
production capacitics yielded cheap gas in large quantities. However, as the use of natural gas in the
United States has increased {due to low prices in the 1980s and 1990s), domestic production capacity
has not kept pace with demand and prices have risen - making imported gas competitive with
domestically produced gas.
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On-Shote Pacilities
By definition, a facility is considered to be on-shore if it is located within 3 miles of shore
(that is, in the waters controlled by coastal states), except off Texas and the west coast of Florida

where a facility is considered on-shore if it is within 3 leagues (approximately 9 miles).

At the present tie, there are only 5 active, on-shore LNG import facilities in the United

States:

> Ewerett, Massachusctts
» Cove Point, Maryland
> Take Chatles, Louisiana
» Elba Island, Georgia

» Penuclas, Puerto Rico

In some cases, these LNG terminals are not physically on land (as at Cove Point, where the
pier at which ships actually dock is 1 Ya miles from shore).

The process governing the siting of off-shore facilities involves different agencies from the

process pertaining to on-shore facilitics. The remainder of this memo will examine the siting of on-
shore facilities,

Agencies and Entities Regulating LNG Tetminal Sitings and Opetations

A new on-shote LNG facility needs to obtain approximately 100 permits and approvals
from a variety of federal, state, and local agencies before the project can begin constraction. A brief
overview of some of the main regulatoty requitements governing the siting of on-shote LNG
facilities is provided below.

In general terms, the Department of Transportation (DOT) is responsible for setting safety
standards for on-shore LNG terminals (due to its regulatory authority over pipelines) - including the
siting, construction, and operation of these facilities. DOT does not, howevet, apptove or deny
specific siting applications — that authotity resides with the Federal Energy Regulatory Commission
(FERC).

Federal regulations do not contain requirements for remote siting of LNG terminals.
However, the Pipeline Safety Act requires DOT to consider the need to encourage the remote siting
of LNG terminals. The Govetnmental Accountability Office (GAO) testified to Congress in 1979
that the public could best be protected by placing LNG terminals away from population centers.

FERC enforces the standards set by DOT — but also has the authority (recognized through a
memorandum of understanding between FERC and DOT) to sct more stringent standards for
facilities when these ate warranted.

The Coast Guard participates in teviewing applications as a cooperating agency. Its specific
role is to conduct a Waterway Suitability Assessment (WSA), which assesses the potential impact of
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an LNG terminal on existing maritime operations in the vicinity of the proposed terminal as well as
the security tisks that the proposed siting may pose. The WSA also evaluates the potential thermal
effects of a pool fite that could occur at a terminal site,

The development of the WSA runs concomitantly with the assessments conducted by FERC
(including the Environmental Impact Statement). Upon receipt of 2 WSA, the Coast Guard submits
it to review by a committee of stakeholders from the port at which the terminal is proposed to be
located and may even conduct public meetings to solicit public comments on the WSA. Upon
conclusion of the review, the Coast Guard reaches a preliminary determination about the results of
the WSA and communicates its findings to FERC in 2 document called the Waterway Suitability

Report (WSR}).

The Army Cotps of Engineers maintains its responsibility for any dredging required to
provide suitable access channels needed by the terminal.

Other agencies are involved in specific aspects of the regulation of issues associated with
terminal siting, including the Diepartment of Commetce/National Oceanic and Atmospheric
Administration (review and consultation under Endangered Species Act), Department of the
Intetior (review/consultation under Endangered Species Act), and the Envitonmental Protection
Agency (permitting under the Clean Air Act and process waste water petmits ete.),

The authority to approve the siting of a facility rests solely with the Federal Government.
However, before any LNG facility can be constructed it must have any appropriate state issued
Clean Water Act Section 401 certification of compliance with states water quality programs, and
Clean Air Act Section 502 permits to operate a soutce of air pollution. In addition, any federal
actions affecting a state’s coastal zone, including the issuance of federal permits, must be consistent
with the state’s Federal coastal zone management plan if the state has such a plan. Maryland has an
approved state coastal zone management plan.

Safety Concerns Surtounding On-Shore LNG Terminals

Several safety concerns regarding on-shote LNG terminals are discussed below.

Safety Exclusion Zones: Federal safety regulations require LNG terminals to be
surrounded by “exclusion zones™ designed to protect neighboting sites from fires and/or flammable
cloud vapors. Critics argue that current regulations ptoduce exclusion zones that are too small — and
that siting plans may not adequately andcipate the results of tetrorist acts ot other accidents. A
teport secently released by the Governmental Accountability Office examined six studies on the
potential effect of a fire resulting from an LNG spill and found that they produced varying results —
in latge part because there is a lack of data on latge spills from actual events and because the various
studies utilized different modeling assumptions.

Safety Hazards in the Marine Environment: There ate several concerns pertaining to
potential LNG spills in water. First, if a spill occuts near a soutce of ignition, the LNG will burn,
even if the spill is on wates. As the LNG spreads across the water, the LNG will continue to burn
creating what is known as a “pool fire.” Pool fires cannot be contained and will burn until all LNG
is consumed in the fire, Further, such fires burn hotter than regular gas fires — and may emit
thermal radiation that could butn people nearby. Second, LNG spilled on water is theoretically
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capable of re-gasifying almost instantly — creating a vapor cloud that may also explode if it finds a
soutce of ignition. Importantly, however, unlike gas, LNG dissipates completely and leaves no

residue - so environmental damage will result only from the fires associated with LNG emissions.

Role of the Coast Guard in Securing LNG Tankess

LNG tankess in use today are double-hulled. The Coast Guard indicates that LNG tankers
have cartied more than 40,000 LNG shipments since international shipping began in 1959 and there
has never been a breach of a ship’s cargo tanks or a major LNG spill. The Coast Guard further
reports that there have been approximately 30 LNG tanker safety incidents (including leaks as well
as groundings and collisions) through the year 2002. Of these incidents, 12 involved small spills but
none ignited. '

Currently, there are more than 200 LNG tankers in operation and approximately 100
additional tankers are under construction. None fly the flag of the United States.

LNG tankers calling on the United States are tequired to submit detailed vessel plans to the
Coast Guard’s Marine Safety Center (MSC) before they may enter United States waters. MSC
conducts on-site verifications to ensute that the tankers meet applicable construction standards and
then issues a Certificate of Compliance valid for two years.

Like all ships calling on the United States, LNG tankers ate required to provide notice of
their impending arrival 96 hours before reaching a U.S. port. When an LNG tanker is transiting a
port or the approaches to a port, the Coast Guard escorts the tanker and enforces special safety
zones around the vessel to prevent other vessels from approaching it. The Coast Guatd also reports
that it will board LNG vessels at-sca priot to their atrival.

Safety History of Existing LNG ‘Terminals

In 1944 a storage tank that was not outfitted with an impoundment dike failed at an LNG
facility in Cleveland, Ohio, resulting in a spill and a subsequent explosion that killed 128 people. In
January 2004, an accident at a terminal in Algeria killed more than 100 people.

In 1979, an accident at the Cove Point LNG facility in Matyland resulted in several fatalities
and the terminal ceased operations until recent years. Cove Point is a unique terminal because ships
dock to a pier located 1 ¥ mile off-shore. The terminal is then connected to shore by a tunnel
constructed using rectangular blocks sunk directly into the water. These tunnels include electrical
conduits. The accident occarred when gas leaked on the site and was ignited by a spark. Regulatory
changes have since been made to ensure the safety of facilities of similat design.

Increased Interest in Developing LING Terminals

There are apptoximately 40 LNG terminal projects that are in sorae phase of seeking
permits from FERC (for on-shore sitings) or from the Coast Guard and the Maritime
Administration (for off-shote sitings). 'The majority of the applications are for on-shore facilities.
Recent interest in building LNG terminals springs not only from the rising cost of natural gas but
also from recent legal/regulatory changes intended to streamline the permitting process.
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Proposed Sparrows Point Project in Baltimore

On January 8, 2007, AES Sparrows Point LNG, LLC, filed a formal application with FERC
to construct and operate a new LNG import, stotage, and regasification plant at Sparrows Point in
Baltimore. The pre-file process for this facility began in March 2006. The project is intended to
mect growing demands for natural gas in the mid-Atlantic region, which currently has limited supply
networks. The Sparrows Point facility would be located on 80 actes of a 175-acte parcel of land in
Baltimore County.

The facility would be comptised of a matine terminal, three on-shote storage tanks (each of
which would be 180-feet high and 265-feet in diameter and capable of holding 160,000 cubic of gas),
the equipment to convert LNG to a gaseous state {including a closed-loop glycol vapotization
system), and associated out-buldings.

The marine terminal intended to serve the site will be located on the Patapsco River off of
the Brewerton Channel. The teeminal will be designed to serve tankers up to 1,000 fect in length
with a carrying capacity ranging from 127,500 cubic meters up to 217,000 cubic meters. The LNG
will be unloaded in liquid form through three 16-inch stainless steel unload arms. It takes
approximately 12 hours to unload an LNG tanker.

According to documents compiled by the AES firm, the facility is designed to vaporize and
store 1.5 billion cubic feet per day and could be expanded to handle up to 2.25 billion cubic feet per
day. Gas from this facility will interconnect existing pipelines near Eagle, Pennsylvania — requiting
the construction of 85 new miles of pipeline.

The Sparrows Point site is located at the eastetrn end of the Port of Baltimore in Baltimore
County. The site is near residential areas and local and state officials have expressed concerns that
this site poses significant safety and security risks to those living not only near the site but
throughout the metropolitan area of Baltimore. Additionatly, a ship requires approximately 8 to 10
hours to travel from the mouth of the Chesapeake Bay to the Port of Baltimore and must pass
under the Chesapeake Bay Bridge to access the terminal. Concetns have also been raised that these
ships may not only disrupt port traffic (due to their unique secutity requirements) but could
potentially present a terror target during transit, particularly in the vicinity of the Bay bridge.

Farther, access to the facility would require decpening and widening the existing marine
channel to a depth of 44 feet and a width of 650 feer. This dredging is estimated to produce as
much as 4 million cubic yards of dredged matetial; 2.6 million cubic yards will be disposed of at sites
yet to be determined. The material proposed to be dredged far exceeds the placement capacity of
the sites currently operated by the Maryland Port Administration.

State Of Maryland Oppuosed to Sparrows Point Project

In a document submitted to FERC dated February 7, 2007, and developed in response to
the Sparrows Point proposal, the State of Maryland expressed its strong opposition te the proposed
NG terminal — citing safety and security concetns as well as a variety of environmental and
economic concerns.
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Specifically, the State cites the following safety and security concerns:

>

The proposed terminal does not meet the State’s concept of remote siting — and will be
located on a compressed site within a highly populated area. Further, the State is concetned
about other issues on the site, including equipment orientaton and tank containment.

The terminal will be located one-mile from the second largest blast furnace in the United
States, located at the Mittal Steel plant.

A proposed ethanol facility to be located north of the Sparrows Point tetminal and that
could be operational in 12 months could provide an additional ignition source.

Also, the State is very concerned about the strain that dredging needed to accommodate the
teeminal may cause on current State placement capacity for dredged material — and is
concerned that the siting of an LNG terminal may not be the best use of this land within the
Port from an economic development perspective.

Finally, the State has expressed concerns about the security of the pipeline that would be
needed to catry gas from the Sparrows Point facility to other pipeline networks.

Next Steps in Development of Sparrows Point Project

The WSA for the Sparrows Point project has been submitted for review and the Coast

Guard’s WSR is expected in April 2007.

The Draft Environmental Impact Statement is expected to be complered approximately July

1,2007. Upon its completion, the public will be given 45 days to respond to its findings.

A final decision on the AES Sparrows Point application is expected from FERC by

December 2007.

WITNESSES
PANEL]

The Honosable Barbara Mikulski
United States Senator
Maryland

The Honorable Martin O’Malley
Goveznor
Matyland

Mr. James T. Smith, Jr.
County Executive
Baltimore County, Matyland



xii
PangeL I

Rear Admiral Brian Salerno
Director of Inspection and Compliance
U.S. Coast Guard

Captain Brian D. Kelley
United States Coast Guard
Baltimore Sector

Mt. Richard Hoffmann
Director
Gas, Environment, and Engineering
Federal Energy Regulatory Comnmission

PANELTIL

Mr. Kent Morton
Project Ditector
AES Cotporation

Mr. William Doyle
Deputy General Counsel
Matine Engineers’ Beneficial Association

Mt, Dunbar Brooks
Chairman
Turner Station Development Corporation

Ms. Sharon Beazley
Private Citizen



HEARING ON SAFETY AND SECURITY OF
LIQUIFIED NATURAL GAS AND THE IMPACT
ON PORT OPERATIONS

Monday, April 23, 2007

HOUSE OF REPRESENTATIVES
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE
SUBCOMMITTEE ON COAST GUARD AND MARITIME
TRANSPORTATION
Baltimore, MD.

The Subcommittee met, pursuant to call, at 10:00 a.m., in the
Ceremonial Courtroom, University of Maryland School of Law, 500
West Baltimore Street, Baltimore, Maryland, Hon. Elijah E.
Cummings [Chairman of the Subcommittee] presiding.

Present: Representatives Cummings, LaTourette and Gilchrest.

Also Present: Representative Ruppersberger and Sarbanes.

Mr. CuUMMINGS. Good morning, everyone. This hearing is called
to order.

Before we begin, I just want to recognize that we lost—Congress
lost a giant in our midst. She served on the Transportation Com-
mittee, Ms. Juanita Millender-McDonald from California passed
away yesterday after suffering from cancer. And, Mr. LaTourette
and I knew her very well. As a matter of fact, she came into Con-
gress with me, I mean, she came in three weeks before I did, and
so we were, I think, some of the few folk that came in 1996, be-
cause we came in special elections. We will miss her, and I just
thought it would be appropriate that we start off this hearing by
recognizing this truly, truly great lady.

Before we begin, I ask unanimous consent that Congressman
Ruppersberger and Congressman Sarbanes may join the Sub-
committee today and participate in this hearing, and without objec-
tion it is so ordered.

What we are going to do today, to the Committee Members, for
the Committee Members, is I will make an opening statement and
Mr. LaTourette will make an opening statement. Then we will be
going to Senator Mikulski. However, if the Governor arrives by
that time, then we’ll hear from the Governor, and then, of course,
we’ll go to County Executive Smith. It’s my understanding that the
Governor has some time constraints, and so that’s why we want to
proceed in that manner.

It’s a privilege to convene the Subcommittee on the Coast Guard
and Maritime Transportation today here in Baltimore, in the 7th
Congressional District of Maryland, which it is my honor to rep-
resent.

o))
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I also thank Dean Rothenburg of the University for hosting us
here at the University of Maryland Law School, and I see that
President Ramsey is also here of the University of Maryland.
Thank you both for being here, and thank you for opening the
doors to this great law school, which so happens to be the law
school that I graduated from.

I also welcome the Subcommittee Members to Baltimore, and I
especially thank the Ranking Member, Mr. LaTourette, for joining
us today. Mr. LaTourette is from Ohio.

I also welcome Congressman Ruppersberger and Congressman
Sarbanes, who I just saw about to enter the room, who will sit with
the Subcommittee, and Senator Mikulski, Governor O’Malley, and
County Executive Jim Smith, who will testify before the Sub-
committee as we consider a matter of deep concern to Baltimore
and, indeed, to the State of Maryland, and, indeed, to the Nation,
the safety and security of LNG terminals, including the proposed
LNG development at Sparrows Point.

This hearing is the first of two hearings that the Subcommittee
will hold to examine proposed growth in LNG terminal sitings, and
their impact on the safety and security of neighboring communities
on port operations and on the operating capacity of the United
States Coast Guard.

Today’s hearing will be followed by a hearing on the proposed
Broadwater Terminal in Long Island Sound on May 7th, up in New
York.

While these hearings will examine two specific LNG projects, the
hearings, indeed, have national implications. The United States is
taking momentous steps with our decision to begin siting addi-
tional LNG terminals.

Aside from the consequences that expanded reliance on energy
imports bring, we need to be sure that we are not rushing ahead
with the construction of LNG facilities which constitute obvious
terror risk before all the elements are in place to ensure the secu-
rity and safety of the communities into which these unwanted
neighbors move.

Let me begin with a brief explanation of what Liquid Natural
Gas, called LNG, is. LNG is natural gas that has been super cooled
to become a liquid. Natural gas carried on ships is transported in
this liquid form. Because LNG is so cold, everything else around
it is, by definition, much hotter than it is. When LNG hits the air
or water, it becomes a vapor heavier than air. If it finds a source
of ignition it will burn and it can even burn on water in a phe-
nomenon known as pool fire. There are only five on-shore LNG im-
port facilities in operation in the United States at the present time.

The Energy Information Administration reports that imported
LNG accounts for only 2 percent of natural gas currently used in
the United States. However, there has been a steep rise in applica-
tions for new LNG terminal permits, responding both to increased
demand for and higher prices of natural gas and to changes made
in Federal regulations in 2005 by the Bush Administration and Re-
publican-controlled Congress to ease LNG terminal sitings, in part
by preempting the efforts of state and local governments to regu-
late these sitings.
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There are now some 40 new projects that are in various stages
of the process of applying for construction and operating permits.
By the end of 2006, 12 projects had been approved for construction.
The Energy Information Administration now estimates that by the
year 2030 imported LNG could account for as much as 20 percent
of all natural gas consumed in the United States.

The willingness of the Federal Energy Regulatory Commission,
also known as FERC, to consider sitings in populated areas like
Baltimore, is of deep concern to me, because an attack on such a
facility could produce terrible consequences.

As I've already mentioned, LNG that leaks into the air can cre-
ate a vapor cloud. If ignited, it will feed a fire that can burn so hot
it may emit thermal radiation that could burn even those who are
not directly in the fire. There is simply no reason to place these fa-
cilities in any location that could expose nearby residents to such
risk.

A key link in the safety net that we must build around LNG ter-
minals is the United States Coast Guard, which conducts waterway
suitability assessments as part of the evaluation of new terminal
projects. It is imperative that thee assessments evaluate projects
against a worse case scenario. As unlikely as such scenarios may
be, before September 11, 2001 the terrible events we watched un-
fold on that day were considered impossible.

Let me also clear that I believe that state and local governments
must, must be key players in all aspects of the assessment of the
proposed LNG terminal projects, including the conduct of waterway
suitability assessments.

Once terminals are built, the Coast Guard ensures security and
safety in the ports in which the terminals are located and provides
security escorts to LNG tanker ships. In fact, the security of the
tankers is just as important as the security of the terminals, be-
cause they are floating targets. They bring risks near every com-
munity they pass.

Our Subcommittee, which oversees all aspects of the Coast
Guard operations, is deeply concerned that an increase in the num-
ber of LNG terminals will stretch a Coast Guard already strained
by the new homeland security responsibilities it assumed after 9/
11, as well as by the need to continue its traditional missions of
search and rescue and environmental protection.

The Coast Guard, ladies and gentlemen, is our thin blue line at
sea. It is our Subcommittee’s job to ensure it is an unbreakable
line, because it is all that stands between our homeland and the
risks that all maritime operations, including LNG shipping, can
bring to it.

Before we commit the Coast Guard to providing the resources
needed to ensure the security and safety of the new LNG oper-
ations, we need to know what we are making commitments to with
regard to the Coast Guard, and whether they can keep those com-
mitments.

And, with that, I recognize my Ranking Member, the distin-
guished gentleman from the great State of Ohio, who has just been
a real partner in making sure that we have bipartisan efforts in
our Subcommittee and in our overall Committee, Mr. LaTourette.
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Mr. LATOURETTE. Mr. Chairman, thank you very much, and I ap-
preciate the invitation to be here in your hometown. When I ac-
cepted the invitation, I didn’t know we were also coming to your
alma mater, so I appreciate that as well, and my thanks to the
University of Maryland. When I went to law school, the room
wasn’t as nice, this is a very nice room.

Mr. CuMMINGS. Well, when I went to law school it wasn’t this
nice either.

Mr. LATOURETTE. I appreciate this hearing to review the safety
and security of Liquified Natural Gas transportation and reception
facilities. I want to echo your remarks, first of all, about Congress-
woman Juanita Millender-McDonald, elected in a special election in
1996. She was my seat mate for ten years, most recently served as
the Chairman of the House Administration Committee, known as
the Mayor of Capitol Hill. There wasn’t a finer Member of Congress
or human being that I've run across in my tenure, and I know all
of our thoughts are with her husband Jim and their children and
grandchildren today. She will be truly, truly missed.

I also want to welcome Wayne Gilchrest, seated to my left, the
Congressman who represents the Eastern Shore of Maryland, and
thank him for coming to today’s hearing. I knew this was an impor-
tant hearing when we have Senator Mikulski, and the Governor,
and the County Executive, and Congressman Sarbanes, and Con-
gressman Ruppersberger, that really makes it an important hear-
ing, and so I appreciate that very much.

Natural gas accounts for nearly one quarter of the energy that’s
consumed in the United States, and a safe and abundant supply is
vital to our future energy needs and to support our national econ-
omy. As the United States looks to strategies to diversify and ex-
pand energy resources, natural gas is a promising alternative fuel
source that burns cleanly and produces fewer pollutants, is easy to
transport, and has a variety of uses. In the past, the United States
has been able to meet natural gas demands with domestically pro-
duced sources. However, as natural gas consumption is increased,
we are now forced to look to international sources to meet domestic
demands.

As a result, the Government has recently received numerous ap-
plications for the approval of proposed LNG terminals and storage
facilities located both on shore and in U.S. waters. The Federal En-
ergy Regulatory Commission, FERC, is required to review each pro-
posal, including the safety and security efforts and effects that a
proposed facility may have on a local area. The Coast Guard is re-
quired to review the effects that a proposed facility may have on
maritime transportation in and out of the port, as well as safety
and security concerns that may arise in the maritime environment.

LNG shippers and the natural gas industry have made signifi-
cant improvements in the safety and security of tank vessels, re-
ception facilities, storage tanks, and LNG pipelines. However, safe-
ty and security must be the Government’s top-most concern when
reviewing applications for new LNG projects.

I look forward to hearing the testimony from today’s witnesses
regarding the efforts that the Government and industry have made
to enhance safety and security through each step of the process. I
also look forward to hearing more about the specific plans and con-
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cerns regarding the facility that is proposed to be built in the Port
of Baltimore.

Mr. Chairman, again, thank you for the invitation and your
warm welcome, and I look forward to the hearing.

Mr. CuMMINGS. Thank you very much, Mr. LaTourette.

To the Members, to Mr. Sarbanes, what we have decided to do
was to, because the Governor has certain restraints, time re-
straints, we want to hear from the Governor, then we will hear
from Ms. Mikulski, Senator Mikulski, and Jim Smith, County Ex-
ecutive Jim Smith, and then what we’ll do is, any opening state-
ments we might have will be a part of the question and answer pe-
riod. We are extending the question and answer period for seven—
from five to seven minutes. Normally, it’s five minutes, we’ll do
seven.

We are very pleased to have the Governor of the great State of
Maryland here with us, and thank you, Mr. Governor, and, Gov-
ernor O’Malley.

STATEMENT OF THE HONORABLE MARTIN O’MALLEY, GOV-
ERNOR, MARYLAND; THE HONORABLE BARBARA MIKULSKI,
U.S. SENATOR, MARYLAND; JAMES T. SMITH, JR., COUNTY
EXECUTIVE, BALTIMORE COUNTY, MARYLAND

Governor O'MALLEY. Mr. Chairman, it sounds so good to be able
to call you Mr. Chairman.

Mr. CUMMINGS. It sounds so good to call you Governor.

Governor O’'MALLEY. Ranking Member LaTourette and Members
of the Committee, I appreciate the opportunity to appear before
you, and on behalf of the citizens of Maryland, with our Senior
Senator, Senator Mikulski, and my colleague in Government, Coun-
ty Executive Jim Smith.

We really appreciate the Committee’s visiting Maryland to dis-
cuss this issue, FERC’s decision to allow a Liquified Natural Gas
facility at Sparrows Point is of critical concern to everyone in our
State.

I wanted to begin by just making a couple of comments about the
importance of the Port of Baltimore. It is a major source of reve-
nues in Maryland. The Port is responsible for §2.4 billion in per-
sonal wage and salary income. The Port generated $1.9 billion in
business revenues in 2005, local purchases amounted to $1.1 bil-
lion. There are some 128,000 jobs that depend on the Port, and I
understand that today’s discussion is focused on matters of concern
to this Committee, and I wanted to limit my comments to those
issues, namely, safety, security and the impact on port operations.

I first want to say a couple words about remote siting. Remote
siting of an LNG facility is required by FERC regulations in order
to protect as many people as possible. Our interpretation of “re-
mote siting” is just what it says, namely, that LNG terminals
should be located as far removed as possible from populated areas
and prohibited in densely populated areas. And, AES’ proposal, as
drafted, fails this essential public safety requirement.

When it comes to emergency evacuations, the proposed Sparrows
Point project is actually on a peninsula, with minimal access to
evacuate the public or accommodate emergency respondents in the
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event of an accident. There are a number of schools and religious
establishments located in the area.

The project will also be located about one mile from the second
largest blast furnace in the United States, as well as very near an
ethanol production facility, both of these would be potential igni-
tion sources that increase the risk of an accidental explosion or
flash fire.

When it comes to ship navigation and safety, there is an 800-foot
wide dredge channel from the Bay Bridge to the proposed LNG ter-
minal. All LNG facilities in this channel would need a 1,500 foot
moving security zone, which would severely impede the shipping
traffic for the Port of Baltimore. In other words, the proposed LNG
terminal and the associated delays that that would cause to other
traffic would give port customers one more reason, our geography
now being a bit of a disadvantage rather than an advantage, it
would give them one more reason not to come to Baltimore.

The fast track FERC process requires a very quick review of this
extremely complex project, thereby limiting Maryland’s ability to
adequately study the proposal. Additionally, I understand the U.S.
Coast Guard has yet to submit its required waterway suitability re-
port for our review.

Beyond the safety and security aspects, let me just wrap up with
a couple thoughts about how this would detrimentally impact oper-
ations at the Port of Baltimore.

In order to remain competitive, the Port of Baltimore must ex-
pand its terminal in the coming years, and the Sparrows Point Pe-
ninsula is the last under-utilized property of its size in the Balti-
more Harbor. It is a perfect match for the land-side needs of an ex-
panding port. AES needs to explain how the proposed LNG facility
could impact Maryland’s hope to grow demand for terminal serv-
ices.

Secondly, AES’ proposal would require the dredging of 4 million
cubic yards of material and process it on site. But, given the high
cost of processing dredge material and the limited on-site space,
this plan does not appear viable. In the event that this processing
plant fails, the Port Authority has no additional capacity to accom-
modate this additional dredge material.

And additionally, as Maryland works to preserve its critical deep
water channels, there is a need for another dredge material con-
tainment facility by 2013. Sparrows Point is the only site available
that can meet the 2013 deadline.

Finally, the residents of Sparrows Point have historically been
forced to shoulder disproportionate burden of environmental and
health impacts that come from the heavy industries that histori-
cally have been located at Sparrows Point. This would be unfair
and unjust for us to allow AES’ proposal to continue that sad and
unfair history.

So, in closing, I want to thank the Committee for allowing me
to be with you. I really appreciate, Mr. Chairman, your accommo-
dation of my scheduling issues, and while Congress has given the
Commission authority to make these decisions, I sincerely believe
that it would contravene, not only sound public policy, but also
public safety and security concerns, especially in this age, for the
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Commission to ignore the impact on communities, transportation
system, and commerce.

Thank you very, very much for your time.

Mr. CUMMINGS. Thank you very much.

Ms. Mikulski, Senator Mikulski, I'm sorry.

Senator MIKULSKI. Thank you very much, Mr. Chairman, and
Ranking Member LaTourette. We want to really thank you for
holding this hearing, and, Chairman Cummings, for your leader-
ship in this area.

As the Chair of the Subcommittee on Coast Guard and Maritime
Transportation, you play a crucial national role at this time, when
we fight the global war against terrorism, and have to also protect
our people against possible disasters in their own community, and
also you play a very important local responsibility, because of the
important role the Coast Guard plays to our community.

I'm going to be very clear as we testify today. I am absolutely op-
posed to a new LNG facility at Sparrows Point. I oppose this be-
cause of my fears and because of my frustrations. I worry about a
terrorist attack. I worry about an accident with ghoulish con-
sequences. This is a national security issue and a community secu-
rity issue.

Mr. Chairman, I'm on the Intelligence Committee. I know my col-
league, Mr. Ruppersberger, is on the House. Every day we are
briefed on those who have predatory intent against the United
States of America. I know that terrorists to our country are real.
Attacks to our country are real. They are plotting to kill us every
single day, and they are looking for targets.

I'm also on the Homeland Security Appropriations Committee,
and I know that our ports and our vital infrastructure are high-
risk, high-target targets. These right now are targets of choice, but
why should we allow them to become targets of opportunity.

I know that the United States Coast Guard is stretched very
thin. Their motto is semper paratus, meaning always prepared, but
not the way they are funded now. It’s not that they aren’t up for
the job, but their wallet is as thin as they are stretched.

So, I worry about an LNG facility coming in to a densely popu-
lated area. I wonder who is going to guard it, and I wonder about
what would happen in the event of an attack, and also an accident.

Mr. Chairman, I'm not new to this. I raised this issue when there
were concerns about building an LNG facility at Cove Point, three
miles down from a nuclear reactor, and at the same time we've
asked for a variety of reports, there is a GAO report which I com-
mend to you and the Committee’s attention, called “Maritime Secu-
rity: Public Safety Consequences of a Terrorist Attack on a Tanker
Carrying LNG.” Right here, it’s GAO report 07316. I would com-
mend your attention to something called page five. This isn’t Sen-
ator Mikulski talking, this is GAO after an extensive investigation.
What do they say would happen if there is an attack? What would
they say if it’s an accident? What do we say if there is a leak? Well,
I'll tell you what they say, individuals who would come in contact
with leaking LNG would experience freeze burns, and as the liquid
warms and churns into natural gas it forms a fog-like vapor cloud.
Can you a vapor cloud coming out of Sparrows Point? And, at the
same time, that as the liquid warms and becomes a vapor cloud,
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as it travels, it just won’t stink, it just won’t be explosive, it could
cause asphyxiation. So, that means as the cloud moves it sucks ox-
ygen out of the air, and all who would be subjected to it would die
because they would suffocate.

Well, Mr. Chairman, do we want that in Dundalk? Do we want
that in Turners Station? We know the history of Dundalk and
Turners Station. If it’s dirty and dangerous, dump it in Dundalk.
If it’s dirty and dangerous, turn it in down at Turners Station.

You know how we formed Team Maryland to stop a Federal pris-
3n frﬁ)m coming in there, but now we are talking about injury and

eath.

So, Mr. Chairman, I'm hot about this issue, and as I said, I
raised issues when Cove Point was being proposed. I remember
coming into realizing that one month after the terrorist attack on
the World Trade Center FERC approved the LNG permit for Cove
Point, without any Homeland Security review. I wrote them a let-
ter and said, what could you be thinking? And, I'm asking today,
what are we thinking about here?

I wanted FERC to take a look at this. I asked the FBI to take
a look at it, the Nuclear Regulatory Commission, and most of all,
the Coast Guard. While the Coast Guard responded after some
push, after some pull, after some push, after pull, because they
didn’t want to say what it would take, because it would take a lot.
But, the Coast Guard promised to provide waterside security, scru-
tinize crew lists, board tankers, enforce exclusion zones, and look
out for the community.

Well, Coast Guard, worked with Dominion Power and it hap-
pened, but guess what? Five years later, we've gotten a letter say-
ing, from the Coast Guard saying, they will no longer provide that
security. The Coast Guard said it will no longer provider waterside
security to Cove Point, so what the heck will they provide at Spar-
rows Point?

Now, what they are essentially saying down at Cove Point is, you
are on your own, and when we say you are on your own they are
turning it over to the company and to the county. So, that means
they are turning it over to the LNG company, and they are turning
it over to the County Commissioners and the local sheriff. Oh, boy,
now, that, you know, we love the sheriff in Calvert County, but he’s
not exactly been trained to deal with the global war against ter-
rorism.

So, now this brings us to Sparrows Point, and I think it’s the
same kinds of questions. Who will provide the security at Sparrows
Point? Is it the county’s responsibility, and the County Executive,
as gifted, and as talented, and as dedicated as this one is, his police
department, his emergency management? Is it going to be AES, are
they going to pay the bill in lieu of a Coast Guard? I don’t know
that, and I've been trying to get answers, and what I get is a lot
of paper and a lot of process, but not a lot of clarity.

So, this is why I have so many flashing yellow lights about Spar-
rows Point, its environmental impact, the fact that there could be
an attack or an accident, and who will then provide the security
to deal with that or to prevent that?

So, Mr. Chairman, I have a lot of questions. I commend this re-
port to you. I think we have this hearing to try to get at this, but
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right now I just think it’s time to say no to those things that are
dirty and dangerous coming to Dundalk and Sparrows Point.

Mr. CUMMINGS. Thank you very much.

Ladies and gentlemen—ladies and gentlemen, I would just ask
that you not show—not applaud, please. This is a congressional
hearing, and we would appreciate that, either for or against.

What we want to do is, we want to now go to the County Execu-
tive, County Executive Smith, but I just want to check with the
Governor. Governor, what I was going to do is go to County Execu-
tive Smith, and then I know your time is tight but have all the
Members ask, you know, if they have a question of you, and then
we’ll talk — then we’ll ask questions of Senator Mikulski and
County Executive Smith, if that will work.

Mr. CuMMINGS. County Executive, thank you very much for your
leadership on this, and thank you for being with us this morning.

Mr. SMITH. Thank you, Mr. Chairman, and Ranking Member
LaTourette, as well as the other distinguished Members of this con-
gressional Subcommittee, it’s nice for me to be back in my alma
mater, and, Mr. Chairman, it didn’t look like this when I was here
either, quite frankly. But, I'm really grateful for the opportunity to
speak here today on behalf of the residents of Baltimore County,
as well as all those who truly cherish the Chesapeake Bay.

You know, as I'm confident this panel will recognize, the pro-
posed Liquified Natural Gas facility at Sparrows Point poses a
grave risk to the people and the environment, of not only Baltimore
County, but of the entire region. The possibility of shipments of
LNG into the heart of the Chesapeake Bay, with an 87 mile long
pipeline transporting natural gas through populated areas is truly
unacceptable.

The citizens of Baltimore County have been unified in their oppo-
sition to the LNG plant. We have been joined in our opposition by
our neighboring jurisdictions, along with our state and Federal
elected officials.

You know, as elected officials, we really have a responsibility to
look beyond any minimal economic benefits of this facility to the
long-term safety of our citizens and our environment. I'm here
today to summarize the major points that are detailed in my writ-
ten testimony that we submitted to you last week for your consid-
eration, as you consider this very, very important decision.

First, I have to say it is disturbing that until this hearing local
governments were not included in this process. This exclusion real-
ly has given the public little confidence in the overall FERC and
Coast Guard review process to date. At a minimum, I would hope
that the Waterway Suitability Assessment report will be put on
hold until the Coast Guard incorporates and/or addresses issues
identified by the local governments and other organizations that
have been excluded from the process.

Second, my second major concern addresses what I believe is the
fundamental conflict of locating a highly volatile LNG facility in
the heart of a densely populated area. Placing this facility in the
Port of Baltimore conflicts, not only with the operations of the Port
itself, but also with recreational boating and chartered fleet fishing,
and has the potential of damaging the Chesapeake Bay for genera-
tions to come.
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Third, this proposed facility is at odds with numerous provisions
of the National Strategy for Maritime Security of 2005, and the re-
mote siting considerations as provided in the 2005 Natural Gas
Act. A terrorist attack on an LNG vessel traveling into the Port of
Baltimore, passing under the Chesapeake Bay Bridges, and off
loading a few hundred feet from an LNG conversion and storage
facilities, poses a real and unacceptable danger to the critical infra-
structures of this region, and thereby, frankly, to the United
States.

Fourth, the assurances of LNG proponents have been signifi-
cantly eroded by the February, 2007 Government Accountability
Office report on potential terrorist attacks on LNG tankers. I un-
derstand that the Department of Energy is looking to additional
studies in 2008, to begin to address some of the issues raised by
the GAO report. Making decisions today, without the benefit of
these studies, that could impact our safety is just plain reckless. It
is also unacceptable to the thousands of residents of this region
who live and work, we have 2,500 who work at Mittal Steel within
a mile of the proposed facility, to live and work with the anxiety
of having this LNG facility in their backyards.

In conclusion, I'm here today on behalf of my colleagues on the
Baltimore County Council and the people of Baltimore County to
oppose the proposed location of this LNG facility. An LNG facility
at Sparrows Point would pose a significant threat to the people,
economy and security of Baltimore County and the entire region.
It really must be rejected, and I thank you for this hearing, and
for your time and consideration.

Mr. CuMMINGS. I want to thank you very much, thank all of you.
What we are going to do now is, to the Members of the panel, just
right now we just want to direct questions to the Governor, and
then we’ll come back to questions for Senator Mikulski and County
Executive Jim Smith.

Let me just say this before we go on, I just want to thank Dele-
gate John Olszewski for being with us, who represents Dundalk,
and thank you very much for being with us. And then, we also
thank Jerome Stephens, representing Senator Cardin, who couldn’t
be here this morning, but thank you, Mr. Stephens.

Let me just say to you, Governor, let me ask you something here.
It seems as if, I mean, in their Coast Guard talks, in their written
testimony about it being okay to have these facilities within a mile,
in other words, a mile, they use a mile as the key, in other words,
for residential areas and what have you, and then in other testi-
mony, written testimony that we've gotten, there’s been a lot of
mention of, I think it was Dunbar Brooks who will be testifying
later, about how there are certain areas, like Turner Station, where
there’s not—it’s almost—it’s very difficult to get out, in other
words, there are not so many ways to get out, I was just won-
dering, you talked a little bit about earlier about the one mile situ-
ati(})ln‘,? I take it that you have a lot of concerns about that, is that
right?

Governor O'MALLEY. Yes, Congressman, Mr. Chairman. The con-
cerns are these, that the nature of the topography of that area on
the peninsula would make evacuation in the event of an emergency
very, very difficult, which means that, you know, rather than this
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being a remote site, this is a site that’s actually contiguous to a
population that is living in an area that by its very nature is very,
very difficult to evacuate. Contrast that with the location in Cal-
vert County, and, you know, there there is a facility with easy ac-
cess to the shipping channel, where you don’t have those concerns
that you do in Turner Station and places like that, where popu-
lations are wedged into a peninsula.

Mr. CUMMINGS. Mr. LaTourette.

Mr. LATOURETTE. Thank you very much.

Governor, thank you very much for being here, and I just have
one question.

Senator Mikulski, in her observations, talked about Cove Point,
and I'm not a Marylander, I'm from Cleveland, Ohio, and the deci-
sions by FERC relative to definition of remote site, is it your obser-
vation, based upon what you just said, that your opinion that the
Cove Point facility would meet the remote site definition?

Governor O’'MALLEY. I think the Cove site facility is more in
keeping with that remote siting mandate than certainly this one is,
yes, sir.

Mr. LATOURETTE. Okay, thank you very much.

And, Governor O’Malley, I just want to—you were elected beat-
ing a fellow who was a classmate of mine, Governor Ehrlich, and,
you know, in politics you say, oh, boy, I'm going to come to some-
thing and maybe I'm not going to like that person. In preparation
for this hearing, my wife said I should read up about you, and I
did, and I want to tell you, despite that fact I think you are a great
guy and the State of Maryland is lucky to have you as its Gov-
ernor.

Governor O’'MALLEY. Thank you very much.

Mr. LATOURETTE. Thank you.

Mr. CuMMINGS. Well, when he runs again we’ll bring you up here
to campaign.

Mr. LATOURETTE. Do we have that on tape?

Mr. SMITH. We have that on tape.

Mr. CuMMINGS. Congressman Ruppersberger, who has exercised
his great and tremendous leadership on this issue, and thank you
very much.

Mr. RUPPERSBERGER. Well, thank you, Governor, for being here,
and Congressman LaTourette, I want you to know that our Gov-
ernor, former Mayor, is also a Ravens fan. I know how you feel
about us in Cleveland, but stay with us.

The questions I have really are probably to you and to Senator
Mikulski about the Chesapeake Bay Bridge. The Bay Bridge is an
irreplaceable part of Maryland’s transportation system. The bridge
carries supplies and merchandise to the many businesses on the
Eastern Shore, as well as thousands of tourists to the summer
getaways. And, according to the Maryland Transportation Author-
ity, on Saturdays in the summer an average of 95,000 vehicles
cross the Chesapeake Bay Bridge, and they expect in 2025 there
will be 135,000.

Now, one of my big concerns would be if something were to hap-
pen to the bridge, and what that scenario could be. You have tank-
ers that could, as a result of an accident, not in a terrorist situa-
tion, could cause severe damage on the Bay Bridge. Not only would
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it harm life, but also the economic impact that it would have in the
State of Maryland to cut the Bay Bridge off.

Richard Clarke was hired by the company that wants to build
this facility, and he made a comment, and I responded to his com-
ment in the media, that he did not feel there would be a security
problem, including the Bay Bridge. And, one of my comments is,
you have been hired by the company who wants to put the LNG
facility, but secondly, have you never visited the Bay Bridge in the
summertime? And, I think we really need to deal with this issue.

The question would be, what economic impact would the Bay
Bridge, if there was an accident or a terrorist situation, have on
tS}}lle eg}onomic impact of the State of Maryland and the Eastern

ore?

And, there’s another issue that’s very important and I’'m going to
ask this to County Executive Jim Smith, the security issue for not
only Coast Guard, but first responders. I'll give you an example, in
Boston an LNG tanker, the city has to supply the fire truck sup-
port, helicopter support, state police to block off a bridge, and I can
imagine what would happen if we blocked off the bridge, the
Chesapeake Bay Bridge, that the tanker passes under, marine po-
lice, state police, divers.

Now, has the State of Maryland been able to assess the potential
cost of security? What other facilities will be needed to provide this
facility, and then also the economic impact.

Thank you.

Governor O’'MALLEY. Congressman, our Secretary of Transpor-
tation, Mr. Porcari, is here, and I believe he’s going to be staying
after 1 go.

That’s been one of our concerns as well. One would think that
if you need a 1,500-foot security, moving security zone around a
shipment that it would necessitate the closing of the Bay Bridge
when that shipment is moving through. I haven’t seen a definitive
answer to that, but it would be all sorts of costs to holding that
up, although, I guess Congressman Gilchrest might say there’s
some constituents who would prefer that the Bay Bridge no longer
give access to the Eastern Shore.

Mr. CUMMINGS. We're one Maryland.

Governor O’MALLEY. But, I think that’s a big concern, and I
think that’s a real concern and it’s a question that we have yet to
receive an answer for, but it would necessitate additional security,
it would necessitate blocking off the bridge if, indeed, we have to
close it in anticipation of the shipment coming through. It would
absolutely stretch our resources if we had to provide the air cover
and everything else that it would need coming through, if those
statements are true.

Mr. RUPPERSBERGER. And, it’s my understanding, unless you cor-
rect me, that there’s no other route to the Eastern Shore, other
than going around 95, is that correct?

Governor O’'MALLEY. You’'d have to either go around north or you
would have to go through the tunnel across from Norfolk.

Mr. RUPPERSBERGER. I assume that would have great economic
impact on the State of Maryland.

Governor O'MALLEY. It would have a huge economic impact, it
would be, you know, God forbid something happened and the
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bridge were taken out for more than the hours that it took for the
ship to pass, then, yes, sir, that would have a devastating impact
on tourism, and Ocean City, and the destinations, not to mention
the displacement and the impossibility of many people who now
live on the shore and commute to work on the western shore being
able to get to and fro.

Mr. CUMMINGS. Thank you, Governor.

It’s my understanding that Mr. Sarbanes has to leave, but I want
to thank you for being here, and Mr. Gilchrest has decided to yield
to you, and so, Mr. Sarbanes.

Mr. SARBANES. Thank you, Mr. Chairman.

Just very briefly, I don’t have any questions for the Governor, I
just want to thank you, Governor O’Malley, for your leadership on
this issue, and many others, the compelling testimony as well to
Senator Mikulski and County Executive Jim Smith.

And, I want to thank you, Mr. Chairman, for your leadership. I'm
on a steep learning curve in Washington right now, but it’s being
helped by being able to watch you in action, not just in Wash-
ington, but when you bring these issues into the District. So, thank
you very much.

Mr. CuUMMINGS. Thank you, Mr. Sarbanes.

Mr. Gilchrest.

Mr. GILCHREST. Thank you, Mr. Chairman.

Welcome, Governor. Could you describe what your role is, I
would like to make some comments about the Bay Bridge, but I'll
talk to Dutch a little bit later about the Eastern Shore remaining
rural and agriculture, carpeted with farms and dotted with fishing
villages. So, we are okay right now.

Governor, could you describe your role as this permitting process
has proceeded, as Governor of the State of Maryland, and I'm going
to ask the County Executive the same question a little bit later,
what is your role and your ability to effect the permitting process
for this LNG facility, and what would you like your role to be con-
sidering we have a Federal system where the distribution of re-
sponsibilities are delegated between the Federal Government, and
state governments, and county governments, and is there anything
you think we can do as Members of Congress in Washington to en-
hance your ability to have some say in the process of permitting
a facility that will bring in natural gas, or even maybe other prod-
ucts that are dangerous, that come from the International Commu-
nity?

Governor O’MALLEY. Well, my role is, first and foremost, as is
the role of, I believe, every person in the Executive Branch of our
Government, whether it’s Federal, state or local, to safeguard and
protect the well-being of our people. So, first and foremost, that’s
my primary concern.

As far as the regulatory process and the permitting, the Federal
Government has a great deal of power and occupies this particular
realm with both feet, but I would hope that by being here today,
and with the Chairman kindly bringing this hearing to Baltimore,
that the voice of our state government will be heard in this matter.

All of us are facing energy pressures, and challenges of creating
renewable forms of energy, diversified portfolios, protecting con-
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sumers as well, but I think that always has to be balanced with
public safety concerns.

Beyond the actual permitting of this facility, is also the logistics
of keeping channels open, and making accommodations for dredge
material, and doing those other things that fall within my role as
the person primarily responsible for maintaining the economic
health of a port that employs over 128,000 people.

So, that’s how I see my roles, Congressman.

Would we like to have more input in this? That depends on
how—that depends on how these proceedings go. We do believe
that right now we are being heard, but we believe that the security
interests are paramount here, and that when the Governor of the
state and the County Executive of the jurisdiction tells our Mem-
bers of Congress that we do not have the capacity to be able to pro-
tect our citizens, given the particular topography of this site, we be-
lieve that those opinions should be heard.

Mr. GILCHREST. Thank you.

Just one other question. Do you see you role as Governor, is
there another avenue, besides this hearing let’s say, that your voice
can have an impact?

Governor O'MALLEY. I don’t know, Congressman. I mean, we are
participating in this process. We are joining forces with the County
Executive, and we are going to do everything we can to exhaust our
remedies in this process before going to any alternative or judicial
process.

Mr. GILCHREST. Thank you very much.

Governor O'MALLEY. Thank you.

Mr. CUMMINGS. Mr. Governor, I want to thank you very much.
I know you have to go, but I just wanted you to know you've got
the FERC people right behind you, they are literally sitting right
behind you.

Senator MIKULSKI. Mr. Chairman, before the Governor goes.

Mr. CUMMINGS. Yes.

Senator MIKULSKI. One point, and I know Congressman
Gilchrest is familiar, is the Coastal Zone Management Plan, and as
you know, that’s designed by the state, and, of course, it comes
under the Commerce Department, as you know, Congressman
Gilchrest, you've been so active on the Coastal Zone Management.
And, I believe the Governor can have input there, ask for addi-
tional information through the CZMA.

Mr. CUMMINGS. And, if there are—I see that a number of your
staff, like Mr. Porcari is here and others, if there are additional
questions, Mr. Governor, that you or your staff want us to present
to the Coast Guard or FERC, please, get them to us and we'll work
with you.

Governor O’'MALLEY. Thank you.

Mr. CumMINGS. Thank you very much again, I really appreciate
it.

Governor O’MALLEY. Thank you.

Mr. CUMMINGS. Members, what we are going to do is now go to
the seven-minute rounds, and I'm not saying that you are required
to use them, but we’ve got seven minutes each.

Ms. Mikulski, Senator Mikulski, let me—your testimony probably
has had—not probably, it has had tremendous impact on me, and
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I'm sure this Subcommittee, with regard to Cove Point, and let me
tell you why.

We just finished an eight-hour hearing on deepwater, and we
saw, we have seen, we have, basically, looked at the Coast Guard
from inside out, and we are abundantly clear that it is a great or-
ganization, as you said, a great organization, not good, great. But,
it has, since 9/11 it’s been—more and more duties have been piled
on the Coast Guard——

Senator MIKULSKI. Absolutely.

Mr. CUMMINGS. —and it’s stretching, stretching, stretching,
stretching, and we are concerned, as you are, that we wonder
whether the Coast Guard is going to be able to take on these re-
sponsibilities of addressing the needs of a Sparrows Point LNG,
and, and, keep in mind, there are 12 under construction. So, that
means we've got a Coast Guard that’s already thin. We've got a
Coast Guard that actually has vessels that are impaired, and I'm
just wondering, with regard to the Cove Point, so when commit-
ments were made to you with regard to Cove Point the Coast
Guard was probably in better shape then than it is today. And so,
I just wanted to just hear your comments on that, because—we
don’t want a situation, I don’t think any of us want a situation,
where we have something that’s been approved, and part of the
process, of course, is making sure that if it were approved that it’s
properly guarded, and everything is properly taken care of with re-
gard to security, and then it’s turned over to a local police force.
No offense to the local police forces, but the Coast Guard, one of
the things that we do know from—this is our jurisdiction, we know
the training pretty much that the Coast Guard go through, they
know how to board these foreign vessels, they know what to look
for, things of that nature, and so, and we keep in mind finally that
all of these ships, all of them, carry the foreign flag, a foreign flag.

And so, I just want your comments on that, please.

Senator MIKULSKI. Well, first of all, your insights are accurate,
}(fongressman. Number one, we have a convergence of two points

ere.

Now, let’s look at where your Committee is, and let’s look at
where the Coast Guard is. Remember, after 9/11 we moved the
Coast Guard from the Transportation area, both authorizing and
appropriations, and we put it under Homeland Security. So, the
Coast Guard is supposed to be a Homeland Security agency, pre-
venting and protecting us against predatory attacks. Also, they
have that ongoing role of environmental enforcement in search and
rescue, along with interdiction for drugs.

Now, guess what, at the appropriations hearing we heard they
are $8 billion short. So, for their national responsibility, and given
the mandate we've given them to protect the Nation, and to rescue
at sea, they are running an $8 billion shortfall. This can’t be made
up by County Executives, County Commissioners, and sheriffs and
local police. That’s not their job. It is our job, and that’s why we
have to look at this budget and where our money is going.

The other is, that in the Department of Homeland Security they
decided that Maryland is not high risk, so we are not getting their
fair share. It’s what you and the Members of the House, and I and
Senator Cardin, have been fighting for, because, remember, they
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felt that Nebraska was a higher risk in terms of getting Homeland
Security money than those of us in the Capitol Region.

So, we've got a double whammy. Our beloved Coast Guard has
a lot of unfunded Federal mandates in our protection, and they’ve
decided we in Maryland don’t rank with Nebraska in terms of the
funds for homeland security and port security.

So, you see, they cannot have the resources to do this job.

Cove Point, if I could just describe this, is—Cove Point is in Cal-
vert County, which is midway up the Bay from the Eastern Shore,
and the important thing about Cove Point is not about its access
to water, and how easy it would be to get up on Route 301 in the
event of an accident or an attack, it’s three miles from a nuclear
power plant. Hello! What are the high-risk targets?

Now, I must say, we've all worked very hard together to make
Cove Point workable. The Coast Guard was prime time. We worked
then with Governor Ehrlich, in terms of an overall support from
the state police, Dominion Power work, et cetera, but just a few
months ago we were told by the Coast Guard they were pulling out.
So, guess what the Coast Guard is doing now, and we’ll ask them
those questions, they said they are doing innovative and multi-ju-
risdictional security. I don’t know what that means. What it says
now, they are providing a layered system, I don’t know what that
means, of security.

Well, you know what they are doing, they are training Calvert
County sheriffs with ride-alongs. Well, I happen to believe in our
sheriffs, okay, particularly, in our rural communities. They really
stand sentry against gangs, meth, providing local law enforcement,
but are they equipped in the event of this type of disaster, when
again, the local governments certainly aren’t getting Homeland Se-
cErity money, the Governor, we know we are not getting our fair
share.

So, I think we’ve got a jackpot on our hands here.

Mr. CuMMINGS. I want you to understand that we’ve been trying
to—and I think that what is interesting in our Subcommittee, I
think you would have—there is a consensus with regard to our de-
sire to see the Coast Guard be the very best that it can be, and
be able to do all the things that we are requiring of it. And so, I
thank you for your comments.

And, T want to go to you, County Executive Smith. You know,
you talk about the—you talked about the input that you have not
had. I mean, nobody has talked to you about this, I mean, on the
Federal level, and what have you been doing in an effort to try to
have some input? After all, it does affect you and your government
and the people that you have sworn to represent.

Mr. SmiTH. Well, we have participated in the FERC process.
There was a pre-application hearing in June of last year, and I tes-
tified there, as well as had about 12 of my department heads, be-
cause we testified from various aspects as to the concerns and the
inappropriateness of the location at that time.

We also met the deadline with regard to the filing of the volumi-
nous reports in connection with the window of opportunity we had
in the FERC process. However, with respect to this waterways re-
port, frankly, I didn’t even know it was ongoing, even though a
Coast Guard representative was in attendance at that June hear-
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ing, pre-application hearing. So, we really haven’t had an oppor-
tunity to participate in this process until today, and we are very
grateful for that opportunity that you have given us, by having this
hearing today.

As far as, you know, what does local government have the right
to do, land use is something that is critical to local government, ob-
viously, and Baltimore County has attempted to regulate the use
of this land in a way that would preclude the LNG facility there,
because we have the responsibility for the health, safety and wel-
fare, and safety is one of the big issues with regard to government
responsibility. But, actually, AES has us in Federal court trying to
prevent us from having that land use measure sustained.

We have also approached this from an environmental standpoint,
through the Coastal Zone Management Act, I may not have the
handle exactly right, but it is the Coastal Zone Regulations of the
Federal Government, which allows the state to do some regulation,
and the state allows the locals to do some regulation. And, we are
working with respect to that area, mostly that deals, obviously,
with the environmental component or concerns with regard to the
location of this LNG facility.

But, even with regard to that, NOAA has the right to overrule,
and even if NOAA doesn’t overrule, quite frankly, the Secretary of
Commerce can be appealed to, and the Secretary can overrule a
local, state objection on environmental grounds, and still be over-
ruled.

So, kind of to get to Congressman Gilchrest’s question also,
which is related to this, is we don’t have a lot of hours in the quiv-
er, quite frankly, to address—even though we have the responsi-
bility to protect our citizens, we really don’t have much of a role
because FERC has really been given almost the absolute authority
and power to override everything in connection with their deter-
mination as to whether to license this facility.

I have Richard Muth over there, who is my Homeland Security
and Emergency Management Director, and I have been beating on
him for over a year with respect to what can we do if this happens.
And, the reality is, we can’t do that much. I mean, the approach
in the industry, as best we understand it, if there is an explosion
you let it burn itself out. That’s, basically, how you handle this.

So, the idea is, we never want an explosion. Well, how do you not
get an explosion? You don’t get an explosion if, number one, you
don’t have attractive targets, and, Congressman Ruppersberger,
what more attractive to terrorists would it be with a summer-filled
family, filled Bay Bridges going to the Eastern Shore that blows
up, I mean, what an attractive and a very sick way, but an attrac-
tive target for terrorists.

And then, what happens to the whole economy of the Eastern
Shore, with respect to if the bridges are blown, I mean, that’s not
just a season, that is years of economic harm that comes.

So, all of these aspects, we have the responsibility, but we don’t
have the ability to monitor. I mean, the Coast Guard really would
have to provide the security. The Federal Government would have
to stay on top of any potential terrorist activity in the Chesapeake
Bay, if, in fact, this site is approved.
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So, you know, I may sound passionate about the issue, but it’s
because it’s an issue that deserves passion, I mean, because it is
that critically important to human beings, and when I hear that,
well, there’s only 1,500 people who live in Turner Station, and
there’s only 2,500 people who work at Mittal Steel, and so that’s
4,000 people, and maybe there’s a few more people in Edgemere
that would be affected if it blew, and that’s not enough? That
makes me sick, quite frankly, to think that that isn’t enough people
to be an attractive terrorist attack.

And, the report, the GAO report, raises all kinds of issues as to
whether a mile is the distance of the burn. They don’t know, and
I think before we get into a populated area in the Port of Baltimore
we ought to know.

Thank you.

Mr. CUMMINGS. Mr. Latourette.

Mr. LATOURETTE. Thank you very much, Mr. Chairman, and
thank you, Senator and County Executive, for your excellent testi-
mony.

I thought this hearing was going pretty well until Ruppersberger
brought up the Baltimore Ravens, but it does—it does, in fact——

Mr. RUPPERSBERGER. I can understand that.

Mr. LATOURETTE. —lead to my question, Mr. Smith.

My staff tells me that Baltimore Gas & Electric has been lique-
fying natural gas in the City of Baltimore since 1975, less than a
mile from your two beautiful, beautiful stadiums. Is that true?

Mr. SMITH. I don’t know if that’s true. I can tell you, though, it’s
not an operation of the dimension of the proposed LNG facility at
Sparrows Point.

Mr. LATOURETTE. But, let me ask you this, again

Mr. SMITH. I know we have some, I just don’t

Mr. LaTourette: —I think you have three tanks, if my informa-
tion is right, and those tanks are about a third of the size of the
tanks at Cove Point, and so if you’ll permit from a devil’s advocate
standpoint to accept that as true

Mr. SMITH. Sure.

Mr. LATOURETTE. —I would ask you what this City’s experience
has been with those facilities?

Mr. SMITH. Well, Baltimore County is a jurisdiction that wraps
around the City, but the City is a jurisdiction unto itself. So, I am
not intimately familiar with what that—what issues they have had
to contend with, Baltimore City has had to contend with, with re-
gard to that facility.

Cleveland, I think, is in a county, but Baltimore is its own juris-
diction, it’s not within the county. So, I'm just not intimately famil-
iar with that situation.

Mr. LATOURETTE. Okay. I would think if it had been a big prob-
lem it would have come to your attention, one, but two, and more
importantly, I think the Senator’s point is right on the money, and
what I'm trying to get at is, even though that facility has been
there since 1975, and my information was that there was a crack
in the mid 1990s that was resolved in an expedited manner, but
I think the world has changed since September 11th, and so you
are not longer talking about maintenance, you are not longer talk-
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ing about how you take care of facilities, we are now talking about
terrorist targets.

So, are you saying that you are not the right county person to
get in front of us to talk about what they’ve done to upgrade the
security at this BG&E facility?

Mr. SMITH. I don’t know what they’ve done to upgrade the secu-
rity at the BG&E facility, but I think the point that you made is
a critical point, that the world has changed since 2001, and what
was reasonable back in 1975 is no longer reasonable any longer.

I don’t—I know that the Governor, who was Mayor of Baltimore
before he became Governor just last November, was a leader na-
tionally in the area of Homeland Security, and had initiated a lot
of Homeland Security programs, many of them in the City, because
we worked in a collaborative fashion.

But, I don’t know specifically with regard to the BG&E facility.

Mr. CuMMINGS. Will the gentleman yield briefly?

Mr. LATOURETTE. Absolutely.

Mr. CuMMINGS. We will—we’ll make sure we get that informa-
tion for you.

Mr. LATOURETTE. Thank you, Chairman, I appreciate that very
much, and then just lastly, sort of a comment. Somebody men-
tioned that these LNG ships are foreign flagged, which is right, but
just to show you how everybody, I think, in the United States pulls
together, and, particularly, men and women who served in labor or-
ganizations, it’s my understanding that the Maritime Engineers
Beneficial Association has entered into an agreement to provide
U.S. license and documented officers and merchant mariners
aboard any LNG vessel bound for the United States operated by
Excelerate, and I would hope that that would be something that as
we look at all of the issues with LNG facilities that other organiza-
tions would seek to replicate.

And, thank you, Mr. Chairman, yield back.

Mr. CuUMMINGS. We are going to have testimony from that organi-
zation, I think they are on the third panel, and we’ll hear from
them.

Mr. Ruppersberger.

Mr. RUPPERSBERGER. Well, Mr. Chairman, I have a statement I
want to read, I want to make sure I get it in the record, but I want
to thank you for your leadership and bringing your Committee, and
chairing the Committee. It’s so important that we have an open
hearing such as this, and that the facts do get out.

You know, this facility is, it’s just the wrong location, not any-
where in the Baltimore County area, but just the Chesapeake Bay,
and all the other issues that are involved. Other locations don’t
have the issues, you know, that we do have.

I want to thank the gentleman from Cleveland for coming to the
Land of Pleasant Living, Baltimore is a great place, and thank you
for coming here.

And also, Congressman Gilchrest, you’ve been so much involved,
and Sarbanes, and Senator Mikulski has been taking—working
with this on a daily basis, attempting to do the issues that need
to be done, and also in her role in the Intelligence Committee.
There’s a lot that we know that we can’t say, but we know the im-
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pact that this could have. And also, I know you’ve been working
with Senator Cardin also.

I represent the district where the proposed terminal is to be lo-
cated, and I have a responsibility to my constituents to do every-
thing I can to ensure this hazardous and dangerous project is
stopped. This facility is wrong for the community. It’s wrong for the
Chesapeake Bay, and wrong for Maryland’s security.

If constructed at the former Sparrows Point Shipyard, it would
be less than two miles from heavily populated neighborhoods of
Dundalk, Turner Station, Edgemere, Waters Edge, and also
Edgemere and in the midst of the fragile bay ecosystem.

While I was Baltimore County Executive, the same job that
County Executive Smith has now, we invested over $130 million to
help revitalize this area, and I know that County Executive Jim
Smith is doing even more in the revitalization issue in part of this
area of the county.

This facility would harm those revitalization efforts and, per-
haps, most importantly, the neighborhoods around the proposed
site would be vulnerable to an accident or attack at the facility.
This would cause the revitalization effort to step back. It’s a per-
ception that their families are going to be in danger, and that
would be a bad thing.

Before we get into the safety and security issues, I want to talk
a little about the quality of life impact that this plant would have
on our area. Recreational boating is a major part of the lives of the
people who live in this area. It’s very unique to have more of a
dense area, urban area, where we have boating. A lot of times
water throughout the East Coast, it’s the States, but we have a
quality of life where we go fishing, boating, crabbing, all of that,
all of this would be impacted by that.

Boating also supports a lot of small businesses, marinas along
the Chesapeake Bay, that type of thing. And, because of the size
of the tankers that would move through the Bay, due to this plan,
recreational boating would have to be severely curtailed or even
eliminated throughout the tankers’ routes, plus there’s a catchment
area, if you've seen Cove Point, an area would boating would not
be allowed to occur. The impact on boating in Maryland would be
devastating and unacceptable.

We have the Coast Guard here today, and I agree with Congress-
man Cummings. I didn’t realize until I came to Congress what a
quality organization, they do so much, but they have so much re-
sponsibility, and they would just have a lot more responsibility,
and I'm not sure that they have the resources, the support, or the
money to do what they’d have to do.

I want to thank the Coast Guard again for the hard work you
do in the Baltimore area and around our Nation. The Coast Guard
will be offering security and navigation safety recommendations to
FERC, and I hope they will play a significant role in determining
the future of this project.

I'm very concerned that area residents could be harmed if there’s
an accident at the facility or a terrorist attack. Liquified Natural
Gas is hazardous fuel that can explode when ignited. In addition
to the plant itself, the tankers bringing natural gas to the area
would be targets as well.
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A report by the nonpartisan Congressional Research Service enti-
tled, “Liquified Natural Gas Infrastructure Security: Issues for
Congress,” cautions that, “Potentially, catastrophic events could
arise from a serious accident or attack on such facilities, such as
a pool or vapor cloud fires.”

The U.S. imports about 3 percent of its natural gas as LNG, but
by 2030 that percentage is supposed to rise to 17 percent. To meet
these demands, there are now proposed 32 on-shore LNG termi-
nals, plus five off-shore sites.

It is my understanding that as of October, 2006, FERC and the
Coast Guard have approved 13 LNG applications. We are moving
quickly to meet our energy needs, but I fear that because of our
haste that we are not adequately addressing security. This is the
wrong location.

We do have to find ways to meet our growing energy needs, but
it must be done with safety as the paramount consideration.
Throughout our country communities are concerned about safety
issues and potential LNG terminals. I serve on the House Intel-
ligence Committee, and Senator Mikulski in the Senate, and we
know how familiar these type of threats are to our country. We
have to recognize that the world environment we live in is dan-
gerous. Terrorist want to, not only hurt us, but they also want to
do it in a spectacular fashion. Imagine a tanker on attack under
the Chesapeake Bay Bridge in the summertime. They want to draw
attention to their attacks, and to show us that we are vulnerable
in all aspects of society.

At the heart of the safety issue is the heat impact of the LNG
pool fire. There are at least six unclassified studies on the LNG
safety issues. The range at which people would be in danger at 1/
3 of a mile up to 1.25 miles, but there are a number of risks aside
from the explosion and subsequent heat exposure. There is asphyx-
iation and the yet to be fully understood cascade fire.

I understand there is a lot of uncertainty on what can happen,
and I think that uncertainty should be a warning sign to all of us.
It should tell us all that we are not sure about what could happen.
That’s not acceptable.

And, in a densely populated area, the uncertainty should be
enough to halt the LNG facility. The Baltimore area represents a
unique security environment. For this proposed site tankers car-
rying natural gas would have to travel far up the Chesapeake Bay,
past Cove Point LNG facility, past Calvert Cliffs, past the Port of
Baltimore, and under the Chesapeake Bay bridge to reach our com-
munities. It becomes path of targets. The tankers themselves are
a significant threat to the environment, the Bay Bridge, and mil-
lions of people who live near the bay.

The Coast Guard is already patrolling the LNG facility at Cove
Point and Calvert County. The Coast Guard’s security capabilities
could be stretched to thin if another plant is opened nearby.

The Bay Bridge is an irreplaceable part of Maryland’s transpor-
tation system. The bridge carries supplies and merchandise to the
many businesses on the Eastern Shore, including the rural busi-
nesses, as well as thousands of tourists to summer getaways.

According to the Maryland Transportation Authority, on Satur-
days in the summer traffic averages 95,000 vehicles and is ex-
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pected to increase 42 percent by 2025 to 135,000 vehicles on the
Chesapeake Bay Bridge, going over the Chesapeake Bay Bridge.

There are no alternate routes over the bay. Without the bridge,
cars would have to travel far north or far south to get to the East-
ern Shore of Maryland. If the bridge were made unstable by an at-
tack or an accident on one of the natural gas tankers traveling up
the bay, large portions of Maryland’s economy would be brought to
a standstill.

A majority of the community in Baltimore opposes this proposed
terminal because of security reasons, environmental concerns, po-
tential impact on the Port of Baltimore, and a basic elimination of
life on the Chesapeake.

I join with my community in opposition to the proposed LNG ter-
minal in Sparrows Point.

Thank you.

Do I have anymore time?

Mr. CuMMINGS. No.

Mr. RUPPERSBERGER. No, okay.

But, I also would like to—I would like to introduce also my writ-
ten statement. Thank you.

Mr. CUMMINGS. So ordered, and as a matter of fact, I gave you
an extra minute or two, Mr. Ruppersberger.

Mr. RUPPERSBERGER. Oh, thank you.

Mr. CUMMINGS. I want to—just one quick thing, Mr. Smith. You
understand that as I said to Senator Mikulski, our main jurisdic-
tion is the Coast Guard, and the Cove Point situation, Senator Mi-
kulski speaks of flashing yellow lights. It concerns me with flashing
red lights.

And, the reason why it concerns me so much is that it seems as
if, and we will hear testimony a little bit later, commitments were
made, but for whatever reason, for whatever reason, had to be
changed and could not be kept, and I'm just wondering if you had
to provide the security for these—for a facility like this, first of all,
do you have the resources? Do your personnel have the training to
do 1t? How would you handle that? I'm just curious.

Mr. SMITH. Well, the answers to the first two questions are no
and no, and, quite frankly, the last question would be, I have no
idea how a local jurisdiction would handle it. I mean, you think
about the nature of the issue, I mean, it’s not really handling the
explosion after it occurs, because right now everybody says you just
let it burn out, and you let it do the damage it’s going to do, and
that’s it. So, the key is to make sure it never explodes. The key is
to make sure that there is no terrorist attack.

Local jurisdictions don’t have the information, I mean, we just
heard Congressman Ruppersberger say that he and Senator Mikul-
ski know some things that we don’t know, and I'm glad they do,
but if we were going to have the responsibility in the local jurisdic-
tion to meet that responsibility we’d have to know that. Well, we
are never going to get that kind of information, the kind of terrorist
information that the Federal Government has available to it that
it can share with the United States Coast Guard, that isn’t going
to be shared with Baltimore County Police. It’s not going to be
shared with our Marine Division of our Baltimore County Police
Department. We are not going to have the data, we are not going
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to have what it’s going to take to provide the security for preven-
tion, prevention of a terrorist attack on an LNG facility at Spar-
rows Point.

That’s the truth. That’s the reality. If anybody is saying dif-
ferently, they are kidding you, because the information just would
not be available to us.

In addition to the fact, we don’t have—our Marine Division is not
very large, quite frankly, in Baltimore County, even though we
have 175 miles of waterfront, but we have a very small Marine Di-
vision of our Police Department. And, we don’t have the kind of na-
tional security unit that would ever be able to have what would be
needed to provide the security for that plant in Baltimore County.

Mr. CUMMINGS. Thank you very much.

Again, we thank both of you. Are there any other questions?

Mr. Gilchrest, I'm sorry, Mr. Gilchrest, I apologize.

Mr. GILCHREST. It’s all right, Mr. Chairman.

I want to stay on that line of thinking for a while, and we just
had a GAO study that recognizes some of the inherent and poten-
tial problems with natural gas.

We also have access to the Congressional Research Service, so
maybe we should ask GAO and CRS to do an evaluation of the
Interstate Commerce Clause, because I think maybe this touches
upon that issue as far as the U.S. Congress being responsible for
interstate commerce, LNG coming up to these different ports cer-
tainly with all the pipelines have to do with that constitutional
issue.

But, when we look at that constitutional issue, and then what
you are describing here with the Coast Guard responsibility of
looking after the safety of all these facilities, and then the Coast
Guard not having enough people to do that, and then looking for
ways to layer that into the local jurisdiction with local police and
state police.

So, it seems to me that if the local jurisdiction is going to have
responsibility for the security of these facilities, for the safety of
these facilities, then the local jurisdiction has to have some juris-
diction and direct responsibility in that permitting process.

So, we want to stay involved in this and be your sounding board
as we move through this process, certainly for the next two panels,
so that we can ask them specific questions about safety and secu-
rity measures, but coming from the Eastern Shore I know how bur-
dened already the local police force is, and we have a lot of water
on the Eastern Shore, local police force, and the state police, and
people that work in the marine safety areas, they are already
stretched beyond the breaking point.

When we first began to look into this issue with Cove Point,
when they operated, when they didn’t operate, now that they are
operating, this was prior to 9/11, so we had a certain view of the
world. Now we have a different view of the world. So, if local gov-
ernments are going to be responsible for the safety and security of
these kinds of facilities, which are, we must assume, targets for
terrorists, there’s got to be a new time frame or new dimension to
look at these issues.

The other comment I wanted to make was, this is actually mak-
ing us more dependent on foreign sources of fuel. The more facili-
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ties you open, the more foreign sources will this country be depend-
ent upon, and maybe we shouldn’t—you know, this is just a
thought off the top of my head, maybe there should not be one
LNG facility opened in the United States until we say that every
single vehicle should be doubled in their gas mileage, that no in-
candescent bulb should ever be produced again, that we are going
to target, and we have the technology that is available right now
to really make us energy independent, if we had the political will
to move forward and do that.

Thank you, Mr. Chairman.

Mr. CuUMMINGS. Thank you very much.

Just one other question to Senator Mikulski. Senator, we've been,
and FERC is going to testify, but, I mean, just putting on your hat
as a Senator and representing the state, one of the things that is
interesting, according to our numbers, and FERC will correct me
when they come up here, but, apparently, they’ve approved 12 for
construction and denied one LNG plant, and I'm just wondering,
does it concern you that maybe in the law of averages that maybe
you would expect more to be denied? I'm just curious.

Senator MIKULSKI. Well, Mr. Chairman, first of all I don’t know
the circumstances of those requests, but I am concerned that FERC
has a pattern of approving a lot of the requests. Second, I'm also
concerned, and will pursue that in my questioning, about are they
taking into consideration the national security issues that now
have befallen our United States of America. We are at war. We are
also at war in the global war against terrorism. What are targets
of opportunity and also targets of choice, but energy facilities,
whether they are nuclear power plants or LNG.

When we looked at Cove Point, one of the places I went was to
BG&E, Mr. LaTourette, to make sure what were they doing. BG&E
is spending a bucket of bucks on their own to provide their security
and then coordinating with a lot of other local resources.

So my concern about FERC is, what are the national security
concerns, and how do they coordinate that with the appropriate
Federal agencies, the Nuclear Regulatory Agency, the Coast Guard,
and, of course, the Intelligence Department at the Department of
Homeland Security. I mean, this is, ultimately, where is the Coast
Guard? It is no longer under the Department of Transportation, it
is under the Department of Homeland Security, it’s job is to protect
the homeland. FERC’s job is to listen to what the homeland protec-
tors say and have that as part of their permitting process.

Mr. CUMMINGS. Thank you.

Mr. Ruppersberger.

Mr. RUPPERSBERGER. County Executive Smith, I see FERC is
here and taking notes, and I want to get this in the record. Num-
ber one, could you describe what Baltimore County is, as you said
before to Congressman LaTourette, that it is on its own, and what’s
your population in Baltimore County?

Mr. SMITH. About 802,000 people.

Mr. RUPPERSBERGER. Okay, now you have a large, diverse coun-
ty, so you have other responsibilities, other than just to do what
needs to be done in this area, is that correct?
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Mr. SMITH. Oh, right, it’s 640 square miles, and it has agricul-
tural to heavy industrial, quite frankly. It is a microcosm of Amer-
ica.

Mr. RUPPERSBERGER. Now, what I think in some situations have
been approved, you have these facilities maybe in an industrial
area, but could you describe what revitalization efforts are going on
in the area, how densely populated the area is compared to other
areas where maybe LNG facilities have been placed, where you
don’t have that population.

And also, in this revitalization, I know you as County Executive,
and when I was County Executive, it’s Federal, state and local
money that’s been invested, why it’s being successful, and what im-
pact it would have on Baltimore County generally in that commu-
nity if this were to come.

Mr. SMiTH. Well, the Dundalk community is one of the densely
populated areas of Baltimore County. It’s also one of the industrial
areas of Baltimore County, with very important industry there.

And, Congressman Gilchrest, we are moving forward with an
ethanol plant, which the community has been generally accepting,
quite frankly. So, it’s not like they are against everything. They are
not out there against everything.

On your $130 million in your two terms, I’ve already, on behalf
of Baltimore County, committed another $90 million on top of that.
This is an area that is—we use the term renaissance now, but it’s
an area that is experiencing a tremendous renaissance in Balti-
more County.

And, that is, as the Congressman has just pointed out, that’s
both Federal, state and local dollars. So, it’s been a unified effort,
and this is just, as the Congressman has said, it is the wrong place
to consider an LNG plant.

And, a big difference between, even this and Cove Point, and I'm
not suggesting that Cove Point was an ideal location, but they un-
load their product a mile, I think it’s a mile and a quarter from
land and pipe it in, this is like 300 feet or 300 yards, it’s something
in that, I don’t know whether it’s feet or yards, it’s probably yards,
from land. I mean, it’s a totally different operation, and, of course,
it does come up, I mean, I'm going to end up repeating myself, but
it does come up the Chesapeake Bay into the Port, closes the Port
because of the distance that you have to be from the tanker, and
that will close the channel, when the tanker is going to the LNG
plant itself. I mean, it is a major threat and a major negative.

I can tell you, the Dundalk area is in a renaissance, and our Eco-
nomic Development Department has been taking prospects, busi-
nesses that we are looking to locate in Baltimore County. We've
had two of those major employers say, is that where the LNG plant
supposed to go? Show us other sites in Baltimore County. We do
not want to be in close proximity to that facility.

So, it’s not just the people of Turner Station, and Dundalk, and
Edgemere, who work at Mittal Steel that are concerned, there’s a
lot of concern out there, and I think it is clearly justified.

Mr. RUPPERSBERGER. And, as you said, it impacts Anne Arundel
County, Baltimore City, all these areas, where these huge tankers
are coming up, not a terrorist attack, but could be exposed to an
accident, which could cause devastation.
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Thank you, County Executive.

Mr. CuMMINGS. Thank you very much.

I want to thank you both for your testimony. We really appre-
ciate it. It’'s my understanding that now Senator Mikulski is going
to join us. I ask unanimous consent that the Senator may join the
Subcommittee for the remainder of the hearing, for the purpose of
asking questions of witnesses. Without objection, it is so ordered.

We are going to take a seven-minute break, seven-minute break.

Senator MIKULSKI. Mr. Chairman, I also want to acknowledge
the fact that Senator Cardin is also opposed to the LNG. He will
be submitting testimony. He is at a meeting on the Helsinki Com-
mission on Human Rights at the request of Senate leadership in
Europe today. He wanted to be here, and he wants to be on the
record, and we are both united in this.

Mr. CUMMINGS. Thank you very much.

Thank you, we will look forward to his statement.

Thank you very much.

Mr. SmiTH. Thank you very much.

Mr. CumMINGS. We'll take a seven-minute break.

[Recess.]

Mr. CuMMINGS. We are very pleased to have been joined by State
Senator Vernon Jones, thank you, Senator, thank you for your
leadership, Mr. Cummings. Rear Admiral Brian Salerno, thank you
very much for being with us.

STATEMENT OF REAR ADMIRAL BRIAN SALERNO, DIRECTOR
OF INSPECTION AND COMPLIANCE, U.S. COAST GUARD; CAP-
TAIN BRIAN D. KELLEY, UNITED STATES COAST GUARD, BAL-
TIMORE SECTOR, RICHARD HOFFMANN, DIRECTOR, GAS, EN-
VIRONMENT, AND ENGINEERING, FEDERAL ENERGY REGU-
LATORY COMMISSION

Admiral SALERNO. Good morning, Mr. Chairman, distinguished
Members of the Committee, Senator Mikulski, I'm pleased to be
here with you this morning to discuss the Coast Guard’s role in
providing for the safety and the security

Mr. CUMMINGS. Can you keep your voice up, please?

Admiral SALERNO. —of Liquified Natural Gas vessels and facili-
ties.

In coordination with other Federal agencies, and with state and
local stakeholders, the Coast Guard is responsible for ensuring that
the marine transportation of LNG is conducted safely and securely.
LNG vessels do have an impressive safety record. Since the incep-
tion of LNG shipping in 1959, there have been over 40,000 LNG
shipments around the world with few serious accidents, and of
those accidents none have resulted in significant damage to the
cargo tanks.

LNG carriers and other vessels carrying liquified hazardous gas-
ses in bulk are built and inspected to the highest engineering and
safety standards enforced internationally.

Today, there are over 200 foreign flag LNG vessels in operation
worldwide. Their crews include some of the most highly trained
merchant marine officers and seamen afloat.

Security for LNG vessels, as with other vessel types, involves
multiple layers. The Maritime Transportation Security Act of 2002,
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MTSA, established a robust maritime security regime for vessels
operating in U.S. waters and for the facilities which handle them.
MTSA requires that the vessel develop and implement a threat
scalable security plan, assign security duties to key personnel, and
address a wide range of security topics, including access control
measures, surveillance and monitoring, emergency procedures, and
training. MTSA imposes comparable requirements on facilities.

There is also an international counterpart to MTSA called the
International Ship and Port Facility Security Code, is ISPFS. Be-
cause ISPFS requirements are in effect internationally, they serve
to enhance the security of the supply chain from overseas loading
ports, through ocean transit, as well as during port visits in the
United States.

In addition to these statutory and treaty-based regimes, we also
have procedures to develop early awareness of commercial vessels
intending to enter the United States. In particular, all deep-draft
vessels must provide the Coast Guard with a 96-hour advance no-
tice of arrival. This notice includes information on the vessel’s pre-
vious ports of call, crew identities, and cargo. This information is
fully vetted through national databases to detect any concerns or
anomalies well in advance of the vessel’s arrival in U.S. waters.

Based upon the risk profile, the Coast Guard may employ a vari-
ety of means to verify that the vessel does not pose a threat, such
as pre-entry security boardings to ensure that the vessel is under
proper control.

The Coast Guard typically escorts LNG vessels through key port
areas, in order to protect against an external attack. Escorts are
performed by armed Coast Guard vessels, often in conjunction with
other Government agencies, including state and local law enforce-
ment partners.

The combined efforts of Federal, state, local and where appro-
priate private assets, contribute to the port risk mitigation plan.

As for the facilities, the Federal Energy Regulatory Commission,
FERC, has the siting authority for shore-side LNG terminals. How-
ever, the Coast Guard is a cooperating agency in the preparation
of FERC’s environmental impact statement.

Incorporated into the EIS is the local Coast Guard Captain of the
Port’s assessment and determination regarding the suitability of
the waterway for the proposed vessel transits, including the identi-
fication of mitigation measures needed to responsibly manage iden-
tified safety and security risks.

Looking towards the anticipated growth of LNG, the Coast
Guard continues to analyze resource allocation and capacity. Fu-
ture increases in work load may be accommodated through a vari-
ety of measures, including reallocation of existing resources, ex-
panding the use of other Government agency and private security
forces to conduct security operations, requesting new resources, or
some combination of these options. All of these options are under
consideration.

It is important to note that there are other hazardous cargos reg-
ulated by the Coast Guard to ensure the safety and security of our
ports. Moreover, there are 11 mission areas in the Coast Guard’s
portfolio, and to accomplish them our resources are multi-mission
in nature. Our prevention and protection strategies are, therefore,
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aimed at ensuring that the highest risk situations receive the high-
est level of protection. This is an ongoing process.

Thank you for giving me this opportunity to discuss the Coast
Guard’s role in LNG security and our relationships with other
stakeholder agencies. I'll be happy to answer any questions you
may have.

Mr. CUMMINGS. Captain Kelley.

Captain KELLEY. Good morning, Mr. Chairman, Ranking Mem-
ber LaTourette, and distinguished Members of the Committee, my
name is Captain Brian Kelley, and I am the Commander of Coast
Guard Sector Baltimore. Our base of operations is located in the
Curtis Bay area, just south of the City of Baltimore, at the Coast
Guard Yard.

Sector Baltimore is the largest Coast Guard operational unit in
this area. The sector combines the former Coast Guard group small
boat stations, Aids to Navigation Teams, and Marine Safety Office,
all under one roof, which, hopefully, then equates to more conven-
ient one-stop shopping for our customers.

We conduct operations ashore, as well as on the water, ranging
from safety and security inspection of vessels and facilities, all the
way to search and rescue cases.

Our sector has approximately 300 active duty personnel, 190 re-
servists, and 1,500 Coast Guard auxiliarists. Our operational units
include three Aids to Navigation Teams and seven small boat sta-
tions, one of which is only manned during the busy summer
months.

The boundaries of my area of responsibility cover most of the
navigable waters and tributaries of the Chesapeake Bay and the
Potomac River, from Smith Point just south of where the Potomac
River meets the Bay, northward to the C&D Canal at the Mary-
land/Delaware line. Also my area of responsibility covers both the
Virginia and the Maryland sides of the Potomac River, including
the Anacostia River.

Our focus is mission execution, and my goal is to balance safety,
security and commerce with the public’s right to the waters. We ac-
complish much of what we do by employing a multi-layered safety
and security system, primarily placed there by the Maritime Trans-
portation Security Act regulations. To do this, we work closely with
the private sector and with the local county and state and other
Federal law enforcement agencies to ensure that we are all work-
ing as effectively and as efficiently as we can in our collective mis-
sions.

I wear many different hats in my job, and I have the responsibil-
ities of the Federal On Scene Coordinator, Search and Rescue Mis-
sion Coordinator, Captain of the Port, Officer in Charge of Marine
Inspection, and Federal Maritime Security Coordinator. The pri-
mary responsibility for me, as the Captain of the Port and the Fed-
eral Maritime Security Coordinator, is to steward the process for
reviewing the proposed LNG facilities and to not promote any par-
ticular project itself.

The Coast Guard has jurisdiction over the navigable waterways
and waterfront facilities, strictly as they relate to maritime safety
and security of commerce, vessels, facilities and their personnel.
We are a cooperating agency when it comes to shore-side LNG ter-
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minals, though, where the Federal Energy Regulatory Commission

has the lead. Most of our requirements in this endeavor are found

in Title 33 of the Code of Federal Regulations, Part 127, entitled,

z;\rNaterfront Facilities Handling LNG and Liquefied Hazardous
as.”

This regulation requires an applicant desiring to build a water-
front LNG facility to submit a letter of intent to the pertinent Cap-
tain of the Port. In the case of Sparrows Point, that’s me. Because
the transit of any LNG vessel will also be through Virginia’s waters
in the southern Chesapeake Bay, we work with the Captain of the
Port in Hampton Roads throughout the review process.

This regulation then requires me to issue a letter of rec-
ommendation back to the applicant, as to the suitability of the wa-
terway for the LNG marine traffic. Before that can happen, though,
a lot of other things must happen first, such as an extensive safety
and security risk assessment, which we call the Waterway Suit-
ability Assessment. It’s reviewed by the local safety and security
committees and by my office.

This assessment and our review are also transmitted to FERC
for inclusion in analysis in their environmental impact statement.
We are in the process of reviewing the risk assessment submitted
for Sparrows Point at this time.

In addition to stewarding this review process and providing input
to FERC, we have the additional job of inspecting the facility’s ves-
sel-to-terminal transfer operations, the vessels carrying the LNG to
the facility, and the security of both the vessel and the facility, to
name a few.

In this brief amount of time, I hope that I've shed some light as
to the roles and responsibilities of Coast Guard Sector Baltimore in
the proposed operations.

Thank you very much for this opportunity to speak with you
today, and I will be glad to answer your questions.

Mr. CUMMINGS. Thank you, Captain.

Mr. Hoffmann.

Mr. HOFFMANN. Thank you, Mr. Chairman, and Members, and
Se(ilator Mikulski, I appreciate this opportunity to speak with you
today.

I'm the Director of the Division of Gas, Environment and Engi-
neering, in the Office of Energy Projects at FERC, and my group
is the one that does the environmental and safety reviews of
Liquified Natural Gas facilities and all the interstate natural gas
pipelines that get built in the country.

First today I'm going to explain the extensive design review proc-
ess that we use for all projects that come before us, and how we
ensure safety and security, and second I'm going to give you a sta-
tus of where we are with the AES proposal that’s the subject, at
least in part, of this meeting today.

The Commission’s primary role is as a safety regulator. It’s the
most important thing that we do. The safety record of LNG import
facilities over the past 35 years in this country has been exem-
plary.

The FERC process is inclusive, comprehensive and transparent,
inclusive in that we bring Federal, state, local agencies and the
public into the process to get early input, and that’s very important
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information for us; comprehensive in the way that my testimony
goes into great detail on the description of FERC’s engineering, en-
vironmental review, the cryogenic design review, and how we break
the facility down into all its components and look at each one of
them. That happens in three phases, pre-authorization, pre-con-
struction and pre-operation. And finally, the process is transparent
in that, virtually, everything we do is available through the web,
it’s on the record, and it’s all available through our e-library system
through the FERC website.

I'll go over each of the phases very quickly. First is pre-author-
ization. This starts with the pre-filing process, where we go out and
we start to meet the public at company—usually proponent-spon-
sored open houses, FERC staff goes to those, we start meeting peo-
ple and start to get a feel for the issues that they have.

Shortly after that, we organize our own public meetings through
our scoping process under the National Environmental Policy Act,
and as you heard the Baltimore County Executive was there at our
meetings, and we’ve had dealings with his people.

As part of this pre-authorization process, we begin our detailed
cryogenic design review of all the LNG facilities, the components,
and the operations, and we begin our detailed independent assess-
ment of the environmental impacts that we look at through our en-
vironmental impact statement that we prepare under the auspices
of the National Environmental Policy Act. Here we begin our co-
ordination with the Coast Guard, with the Corps of Engineers, with
other relevant Federal agencies, state agencies, and also local and
public input into that process.

The state review under three very critical statutes begins during
this period of time, too, and those statutes are the Coastal Zone
Management Act, the Clean Air Act, and the Clean Water Act.

As we compile all this data, when we get ready and our analysis
we feel is complete, we publish our draft environmental impact
statement, we put it out for public comments, that’s for 45 days,
we’ll come back into the local area and along the pipeline route and
we’ll have public meetings so people can share with us their com-
ments on what they think of our analysis, and eventually we’ll
compile a final environmental impact statement, which we’ll pub-
lish, and then eventually that record will go to our Commission.

The Commissioners are the ones actually that make the decisions
at the agency. I'm part of the Commission’s professional staff, and
my job is to put a good complete record in front of them. If the
Commissioners feel that, and our recommendation is that a facility
is safe and environmentally sound, and they find that it’s in the
public interest, they’ll approve it. If we don’t feel it’s safe and envi-
ronmentally sound, I believe the Commission will deny it, but they
will make a decision.

The second phase is the pre-construction phase, and if a Commis-
sion order is issued then there’s many conditions that must be met
before any construction is allowed. These deal with environmental
engineering, final design conditions that we’ve put on the facilities,
its components, the way it operates, how they put together their
plans, and the FERC engineering staff goes through a very detailed
review of all of the final designs, the piping and instrumentation
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diagrams, hazard control, hazard detection, and all the systems
that go into that, both active and passive.

Also a part of this pre-construction phase is the emergency re-
sponse plan that has to get put together by the company, it gets
coordinated with the Coast Guard and state and local officials, and
emergency response planning has to be filed with the FERC, along
with the cost sharing plan, and we have to review that plan, emer-
gency response plan and cost sharing plans, and approve them be-
fore any construction will be allowed to begin.

If a project does get the approval to go into construction, it goes
into the third phase, which is the pre-operational phase. So, we
continually inspect during the three-year period of time that facili-
ties are under construction, at least every eight weeks we are on
site doing our reviews. All the construction is monitored, we verify
all the quality control inspections that are ongoing by the appli-
cant, the engineering procurement construction contractor, and
check everything out from both a safety and environmental, stand-
point.

The Waterway Suitability Assessment that gets submitted to the
Coast Guard, and is the basis for their Waterway Suitability Re-
port to us, that gets updated annually, so that any changes can be
considered during that process before operations begin.

Once all the conditions are met, and we do our pre-commis-
sioning inspections, which are another set of inspections before a
new facility goes into operation, then the Director of the Office of
Energy Projects will issue a letter, if appropriate, and if safety can
be assured, that would allow the facility to go into operation, and
then after operation we continue inspections for the life of the
project, and we do that along with the Coast Guard and with DOT.

Now, I'll just quickly give kind of a status of where we are with
the Sparrows Point project.

The pre-filing process began in April of 2006. That’s where there
open houses around the site and along the pipeline route by the
company, we attended them. The FERC staff held its scoping meet-
ings in June, and we had site visits along the pipeline route and
at the LNG terminal site in both June and July.

I have a light flashing at me, so I might be taking too much time,
SOrTYy.

The application was filed in January of ‘08—and I’ll be done very
quickly. The Maryland, State of Maryland, filed its Safety Advisory
Report with us in February, and we are presently reviewing all of
that information, both us, the Coast Guard, the Corps of Engineers
regarding dredging, and State of Maryland agencies.

We have submitted data requests to the company and gotten
some answers back. We are still waiting for more. We have to re-
view all of this information, all of these replies, our own analysis,
make decisions on whether or not that information is adequate, in
order for us to proceed with our draft environmental impact state-
ment.

We are waiting for the Waterway Suitability Report, it’s a formal
report from the Coast Guard to us, on the navigational suitability
of this proposed tanker route coming up through Chesapeake Bay.

Then eventually, we’ll issue our draft environmental impact
statement. We don’t have a date for that right now. We will publish
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that for the comment period, and we’ll have the meetings I ad-
dressed earlier.

Right now, specifically, the primary issues that we have before
us, and these are kind of big picture, shipping safety and security,
impacts to commercial and recreational boating and fishing is obvi-
ously a concern, the dredging concerns that you’ve heard about,
bringing up toxic materials from the bottom, environmental justice,
whether or not there’s any disproportionate impacts to the commu-
nities in Turner Station, Dundalk or anywhere else, concerns along
the pipeline route, and its proximity to people, businesses, and
we’ll look at all that.

I can assure you that we will thoroughly examine every single
issue that gets brought before us, and we’ll lay that all out in our
draft environmental impact statement, and that’s about where we
are.

And, that concludes my comments. Thank you.

Mr. CumMmINGS. Thank you all very much.

Just to pick up where you left off, Mr. Hoffmann. When it comes
to the dredging issue, in talking to some of our environmentalists
community here, a lot of them are concerned that over many years,
maybe even as many as 30 or 40 years, that when Bethlehem Steel
was there that all kinds of things was dumped in the water. And,
they believe that at the base of the—on the bottom, when you begin
to dredge all this stuff up, you are going to run into a major, major
problem, and they are concerned that it would be extremely harm-
ful to the northern part of the Chesapeake Bay.

And so, I just don’t know whether that has—when you men-
tioned dredging, I was wondering, is that one of the things that you
are looking at?

Mr. HOFFMANN. Yes, sir, absolutely. It’s a concern of everybody.
It’s a concern of my staff, it’s a concern of the Corps of Engineers,
the U.S. Army Corps of Engineers, the Maryland Department of
Environment, everybody has their eyes on that as one of the num-
ber of issues.

The techniques that are being proposed by the company to do
that dredging, the potential for it to stir up any sort of pollutants
that would be harmful and would spread through areas, are all
issues that we have to study, and will.

And, you know, our analysis of that will be laid out, in our case,
in our draft environmental impact statement. The Corps of Engi-
neers is a cooperating agency with us. The Maryland Department
of Environment is an intervener in our case, so they are not a co-
operating agency, but they have, I believe, it’s them or it’s the
Maryland Department of Natural Resources, that has to issue one
of the permits I made reference to earlier, which was the Clean
Water Act 401, Section 401 permit, which is a state-issued permit
based on Federal law under the Clean Water Act, and that’s a con-
Cﬁrn that everybody has, and we are going to get to the bottom of
that.

Mr. CuUMMINGS. Now, there was—how many of these facilities
have you all denied? I mean, in other words, that you said you
were not—would not be suitable?

Mr. HOFFMANN. Well, the one—there’s one, it was in—it was the
Key Span facility up in Providence, Rhode Island, that the Com-
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mission issued an order and said that since that was an excellent
existing peak shaving plant, it wanted to convert to a new import,
to perform an import function, and it did not meet the current Fed-
eral safety standards for LNG import facilities, and the Commis-
sion issued an order denying that.

That’s the only one, specifically, that we have denied, but there
are a number of projects around the country that people have start-
ed proposing and, perhaps, just, you know, backed off or walked
away from.

Mr. CUMMINGS. One of the things, I think, that you can under-
stand, that there are a number of people that are concerned that—
and they are hoping, and most respectfully they are hoping that
this is not some type of, you know, that they go through the proc-
ess and that the end result is sort of dictated before they even get
star‘g)ed. Do you understand that? Can you understand that con-
cern?

Mr. HOFFMANN. Yes, absolutely.

Mr. CUMMINGS. And so, they are concerned that all of the efforts
that they are putting forth, and you’ve heard the testimony of the
County Executive, you heard the Mayor, I mean the Governor, you
heard our distinguished Senator, Senator Mikulski, we want to
make sure that we have a fair process that takes into account all
of the things that you have heard and more.

And so, I hope that you will keep that in mind.

Mr. HOFFMANN. Sir, it’s absolutely clear to me that our Commis-
sion has a very wide open process, and takes into account all of
this information. You know, our analysis and our environmental
impact statement, our work with the U.S. Coast Guard, is critical
to making those determinations, and with the state, and the per-
mits that they issue.

Mr. CuMMINGS. Okay. Captain Kelley, Rear Admiral Salerno, you
heard the testimony, and I've expressed my concern with regard to
the Coast Guard, and I know that Senator Mikulski will probably
ask some questions about this, but this Cove Point situation is
quite disturbing, and can you explain what happened there? Appar-
ently, some commitments were made, and then things changed.

See, I think what we are concerned about is that you have an
approval, and then everybody goes along their merry way, and we
still have to deal with it. The folks who live here have to deal with
it. And, the Coast Guard, you know, you are doing a great job, but
you all move on to, and leave some of the responsibility to others
who may not be trained to do what you do. And, you all are well
trained.

And so, could you comment on that for us?

Captain KELLEY. Yes, sir, Mr. Chairman, I'd be glad to.

First of all, let me dispel any thought that we are moving away
from security for Cove Point. That is something that I looked at
when I first came in here in June as the new Captain of the Port,
and I saw that there was really a disproportionate amount of Coast
Guard bearing that responsibility, not the responsibility, but actu-
ally the functionality of providing the security.

We will continue to escort the vessels while they are underway.
However, when the vessel is tied up at the facility, similar to
guarding the front gate or the land side, I thought that it was per-
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tinent for the facility to bear part of the responsibility of security
while the vessel is moored at the facility.

So, to do that I engaged our partners at the county level, as well
as the state and other local entities, and the facility operators
themselves, to share in the responsibility for security while the ves-
sel is moored.

Now, to do that, Dominion Cove Point entered into an arrange-
ment with Calvert County, and Calvert County Commissioners are
supporting this, where Dominion is forking over a bucket of bucks
to the county, so that the county may have—may acquire the re-
sources, they are buying boats, they are hiring personnel, that we,
the Coast Guard, are assisting in their training, as well as other
Federal entities, such as the Federal Law Enforcement Training fa-
cility, they’ve got their personnel going down to Georgia to learn
more about enforcement.

I've also entered into an agreement with the county, so that their
resources can enforce the security zone around the vessel while it
is moored.

So, I believe that we have a layered security system. I call it in-
novative, because I don’t know where they are doing it anywhere
else, and it’s an opportunity for the vessel operators and also for
the facility operators to share the burden of providing the security
for the vessel.

And, I won’t have them out there unless I certify that they are
ready to go, and we will test them, we will train with them, they
will share our tactics and our procedures, and also we operate with
them, so that when we take them along, as we are right now, for
vessel ride-alongs, they are learning the business, and they are
learning our tactics, they are learning the boat handling that we
have learned, and established ourselves as experts at. We are shar-
ing that knowledge, so that they are fully prepared, ready to go,
before I certify them.

Mr. CUMMINGS. Rear Admiral Salerno, on page seven of your
written testimony you indicate that the Coast Guard is working on
regulatory changes in 33 CFR, Part 127, necessary to bring exist-
ing letter of intent and letter of recommendation regulations up to
date. And, why have all these existing regulations not been brought
up to date, particularly, as new terminal projects are now moving
forward through the regulatory process?

But, before you answer that, just think about that one, and I
want to go back to you, Captain Kelley. When we look at this whole
idea of 12 of these facilities already being approved for construc-
tion, and of all the things that we have to do with regard to the
Coast Guard, and in light of deepwater, and all that has happened
with regard to that, and all of Congress’ concerns and the Coast
Guard’s concerns with regard to deepwater, and let’s say all of
those 12 that have been approved for construction go forward, isn’t
that going to be a bit of a burden on the Coast Guard?

Captain KELLEY. Mr. Chairman, first of all, in the hypothetical
situation where we would have that many facilities submitting for
approval, in each individual case we would be looking at a water-
way suitability assessment and then the Coast Guard would be
issuing their Waterway Suitability Report.
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The Waterway Suitability Report would individually address the
resources that are available to provide security and to manage the
risk for each one of these facilities, which is, each facility is going
to be different. Various locations, whether it’s at Sparrows Point,
or whether it’s off shore.

So, I find it difficult to generalize and specifically answer your
question with a yes or no answer, because of them each being indi-
vidually and our resources are not evenly distributed.

Mr. CuMMINGS. Well, will these county marine patrols, will they
have the same authority that you have? And, if they do have that
same authority, where does that authority come from?

Captain KELLEY. The authority comes through our Memorandum
of Agreement that I have with the individuals who are—or the gov-
ernments whose personnel are enforcing our security zone.

Mr. CUMMINGS. And, that authority comes from where? Where do
you get the authority to enter into that agreement? I'm just curi-
ous.

Captain KELLEY. I don’t have the specific cite here with me, sir.

Mr. CUMMINGS. I mean, it’s jut not something that you just came
up with.

Captain KELLEY. Oh, no, sir.

Mr. CUMMINGS. OKkay.

Captain KELLEY. Absolutely not.

Mr. CumMINGS. We are in a law school.

Captain KELLEY. Yes, sir, and I fully respect that.

We do have an extensive law staff, and we’ve gone with the law-
yers, for example, in Calvert County, we’ve worked hand in hand
to make sure that everything is proper in regard to the law.

Mr. CUMMINGS. All right, Rear Admiral, you can go ahead and
answer my question, and then I'll pass it on to my colleague.

Admiral SALERNO. Yes, Mr. Chairman.

The existing regulations do contain a process for th Captain of
the Port to provide a letter or recommendation on the waterway
suitability for LNG transit. Those regulations predated 9/11, and
they were focused, primarily, on the safety, navigational safety con-
cerns.

Since 9/11 we've established guidelines which greatly expand the
concerns over security and give guidance to the Captains of the
Port and to applicants as to how to proceed through this process.
Those guidelines are contained in a Navigation and Vessel Inspec-
tion Circular, No. 505.

Our intention is to take many of those guidelines and insert
them into Federal regulation. The guidelines, you know, since we
are in a law school, as you know, do not constitute the same—they
don’t have the same weight as a regulation. We are using them, we
are following those guidelines, but to make this pure we really
need to take those guidelines and make them part of regulation.

Mr. CUMMINGS. We are concerned, by the way, that there are so
many regulations that need to be addressed. And, we can—that
may be the subject of a whole other hearing, but again, I wonder
whether or not that part of the problem, while we haven’t had
those regulations addressed, is because of personnel issues and
things of that nature. But, that’s a whole other subject.
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One last question, Captain Kelley, probable cause, can that be
delegated, that authority, with regard to probable cause? When you
delegate this authority, through your Memorandum of Under-
standing, your authority with regard to probable cause, that is, the
boarding of a ship or what have you, I mean, is that delegated to
the locals?

Captain KELLEY. We maintain our current authorities to stop
any vessel in the territorial seas.

Mr. CUMMINGS. So, you don’t need probable cause.

Captain KELLEY. That is correct, sir.

Mr. CuMMINGS. Well, what about the locals, they don’t need it ei-
ther?

Captain KELLEY. They would also be operating under our tactical
control, so as far as

Senator MIKULSKI. What about your legal authority?

Mr. CUMMINGS. I yield to the gentlelady.

Senator MIKULSKI. I just want to clarify the Chairman’s ques-
tion. He isn’t asking you about your tactical, what legal authority
can they intervene?

Mr. CUMMINGS. That’s the question.

Senator MIKULSKI. That’s a different legal authority than you.

Captain KELLEY. Even though I sit in a law school, I don’t nec-
essarily have all the expertise——

Mr. CuMMINGS. We are going to have to get to the bottom of that,
because I think——

Captain KELLEY. Yes, sir.

Mr. CUMMINGS. —it all goes to some things that Mr. Gilchrest
was asking a few moments ago, because we've got to figure out
what, you know, when we start bringing in the local authorities,
and I know that you’ve talked about the training that you give, and
all these wonderful things, but, I mean, we are talking about seri-
ous business here.

Captain KELLEY. Yes, sir, without a doubt.

Mr. CUMMINGS. And, these are shipments, I mean, you are talk-
ing about a lot of LNG coming through, you are talking about 150
polssible ships coming in a year, I think the testimony says. That’s
a lot.

And so, I think we need to look very, very carefully, you know,
take a careful look at that, and, I mean, I respect Memorandums
of Understanding, but we’ve got, you know, we do have a Congress
here, and we do pass laws, and we need to take a look at that.

Admiral SALERNO. Sir, if I may.

Mr. CUMMINGS. Yes.

Admiral SALERNO. Just to add something to Captain Kelley’s
comments. There is a provision in the Federal regulations which al-
lows the Coast Guard to use other law enforcement agencies in the
enforcement of a security zone established by the Captain of the
Port.

Also, the other law enforcement agencies engaged do not sur-
render their own inherent law enforcement authorities. So, they
would—we have concurrent jurisdiction out there. What the Memo-
randum of Understanding does is establish a partnership agree-
ment and establish the rules of engagement.

Mr. CuMmMINGS. Well, we'll take a look at that.
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Admiral SALERNO. Yes, sir.

Mr. CUMMINGS. Thank you.

Mr. Latourette.

Mr. LATOURETTE. Thank you very much, Mr. Chairman.

Captain Kelley, first to you, I know the thrust of this hearing is
about the concern about the placement of the new facility at Spar-
rows Point, but just to close the loop on Cove Point. You’ve entered
into agreements with local law enforcement. You said that the op-
erator of the Cove Point facility, bucket of bucks isn’t really de-
scriptive to me. I mean, it’s over a million dollars, is it not, a year?

Captain KELLEY. That is correct, sir.

Mr. LATOURETTE. For the specific purpose of training local law
enforcement to assume some responsibilities when the ship is actu-
ally tied up.

Captain KELLEY. That is correct.

Mr. LATOURETTE. You are not transferring the responsibility of
boarding the ship before, making sure everything is okay before it
comes and ties up?

Captain KELLEY. That is correct.

Mr. LATOURETTE. It’s while the ship is docked.

Captain KELLEY. Yes, sir.

Mr. LATOURETTE. And, that requires a certification by you. I
mean, are you going to sign off on that before you are convinced
that it’s okay?

Captain KELLEY. I will personally sign off on it, yes, sir. We will
make sure that all of the resources that are going to be enforcing
that security zone are capable before they are allowed to do the
mission.

Mr. LATOURETTE. Okay, thank you very much.

Mr. Hoffmann to you, when the Governor was here, he ref-
erenced the term remote site, and as you know the Pipeline Safety
Act directed the DOT to consider the cost and benefits associated
with the placement of LNG terminals at remote sites. GAO testi-
fied in ‘79 that remote siting may enhance public safety in the un-
likely event of an accident at a gasification facility.

I assume FERC is required in this process that you've talked
ab(ilu“c? to weight the benefits and costs of a remote site, is that
right?

Mr. HOFFMANN. Yes, sir.

Mr. LATOURETTE. And, is there a definition in the Federal regu-
lations of remote site?

Mr. HOFFMANN. Well, the way that—DOT is responsible for es-
tablishing those Federal safety standards in accordance with the
Act you quoted, and the way they went through that process was
to set up exclusion zones around the shore-based facility, based on
certain design type spills, including a full dike spill from a failed
storage tank, which has never happened. And yet, that’s one of the
criteria.

So, we—my engineers go through a very exhaustive process of
modeling each of the spills and calculating the exclusion zones. The
exclusion zones have to either stay on the property of the proposed
terminal, or if they go off there are certain uses, whether it be resi-
dential or commercial interests that cannot be within that exclu-
sion zone. The company then would have to establish control over
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those areas, and those are calculations we are running right now
on the Sparrow Point facility.

Mr. LATOURETTE. So, if you were asked the question, is Sparrows
Point a remote site, you don’t have the answer to that because you
are still working on the calculations.

Mr. HOFFMANN. Correct.

Mr. LATOURETTE. Okay. And, if it was not, let me just be clear
so I understand, if at the end of the day you determine that it’s
not a remote site, you then would make additional requirements
upon the potential operator to turn it into a remote site, or that’s
just one factor. You say, well, it’s not a remote site, so that’s a
black mark on that one. We'll move on to the next.

Mr. HOFFMANN. In the case I referenced before up in Providence,
that facility did not meet the current standards for the exclusion
zones, and we felt, and, ultimately, the Commission denied it be-
cause it didn’t meet those standards.

So, meeting those standards is essential.

Mr. LATOURETTE. And, is acreage, does that go into the discus-
sion of remote site? And, I ask the question because, again, not
being from here I've been told that the Cove Point site is big,
whereas, this is 45 acres, am I right about that?

Mr. HOFFMANN. I believe this is about 80 acres, the AES pro-
posal is about 80 acres of a 170 acre parcel. They are planning on
using about 80 acres. So, they have more land than what they are
proposing to build on, and if the exclusion zones go off that, they’ll
have to show that they've established control through either ease-
ment agreements or whatever.

Mr. LATOURETTE. Okay. And then, there were some questions of
the first panel about the concern that the state was going to be ex-
cluded from the process. Is it your observation the state participa-
tion is still required in the Coastal Zone Management legislation,
the Clean Air Act, and that the state actually has to issue the Sec-
tion 401 certificate under the Clean Water Act?

Mr. HOFFMANN. Yes, and not only that, we, my staff has had
meetings with the state sponsored Joint Evaluation Committee,
which is made up of a number of different Maryland organizations
that are all part of, you know, people we coordinate with in pre-
paring our draft environmental impact statement.

Mr. LATOURETTE. Okay. And lastly, the last subject that I want
to talk to you about, in your oral testimony you said that the indus-
try has a safety record that’s been exemplary over the last 35
years. Could you amplify on that just a little bit?

Mr. HOFFMANN. Yes, sir, that goes back to, I think the first one
was the District Gas Facility up in Boston, but there are four on
land import terminals in the Continental U.S. There’s one export
facility in Alaska. There’s another import facility in Puerto Rico
that’s under our jurisdiction, and there has never been an accident
at any one of those, which has affected either the environment or
off-site public.

Mr. LATOURETTE. And that, I think, is the point I was trying to
make earlier with the BG&E tanks that have been in Baltimore
since 1975, there is an industry that does a good job of promoting
safety, and I think that the safety record that you've talked of, my
information on LNG accidents is the worst one occurred in Cleve-
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land, Ohio in the 1940s, and clearly technology has caught up with
what happened back in the 1940s, and we are way ahead of that.
The ships are double hauled and so forth and so on.

So, I think that we should separate inherently dangerous enter-
prise from what the Senator was talking about, this is a new world,
and in the new world I think that our focus needs to be on how
do we protect these assets from people that would do us harm, as
opposed to scaring people that this is an unsafe enterprise.

And again, based upon your—are you familiar with the BG&E
tanks? Is that under your jurisdiction?

Mr. HOFFMANN. No, that facility, that facility, there’s about 108
LNG facilities in the U.S. We have 17 of them that operate in ei-
ther import facilities or that operate in interstate commerce. So,
there’s 12 peak shaving plants that are under FERC jurisdiction,
maybe 13 now because we might have just approved another one,
so that number might have just changed.

And, BG&E’s facility is not one of them, but those three tanks
hold the equivalent, I think, of about 1 bcf, 1 billion cubic feet of
natural gas equivalent, and we’ve had staff go to that site and visit
it, you know, not inspect it per se, but we are familiar with it.

Mr. LATOURETTE. And, is the safety record comparable for that
side of the industry from what you’ve been talking about, about
these off-shore operations?

Mr. HOFFMANN. Yes, it is, with the notable exception of the one
that you referenced before, which was really pre—kind of pre-mod-
ern technology, the Cleveland accident.

Mr. LATOURETTE. Okay, thank you very much.

Thank you, Mr. Chair.

Mr. CUMMINGS. Thank you very much.

Mr. Ruppersberger?

Mr. RUPPERSBERGER. Yes, thank you.

Mr. Hoffmann, what weight is security given to the final deter-
mination? You have environmental issues to deal with, what
weight would security be given?

Mr. HOFFMANN. Well, I think safety and security is number one,
it’s essential. I mean, if we can’t come to that decision that the fa-
cility can be operated safely and securely I believe our Commission
will not approve it.

Mr. RUPPERSBERGER. Now, how do you define security assess-
ment, is that what you are getting from the Coast Guard, or you
are getting from the applicant, how do you define security assess-
ment

Mr. HOFFMANN. Well, that——

Mr. RUPPERSBERGER. —when you are making a determination
based on experts in that area.

Mr. HOFFMANN. —that occurs on a couple of different levels. The
Department of Transportation, also PHMSA, the Pipeline of Haz-
ardous Material Safety Administration, are the group in the Fed-
eral Government that establish, promulgate, the Federal safety
standards for the on-shore facilities, and they have some security
requirements in their regulations.

We include security in our review of the on-shore facility. The
Coast Guard has responsibility under the Maritime Transportation
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Safety Act of 2002 for all waterfront facilities, and then the Coast
Guard has the responsibility for security of the tanker operations.

So, all of those things are reviewed in looking at a proposal.

Mr. RUPPERSBERGER. Do applicants conduct their own security
assessments?

Mr. HOFFMANN. It pretty much all starts with the applicants, in
terms of, you know, meeting the Federal standards and coming up
with their own plans.

Mr. RUPPERSBERGER. Has an applicant’s assessment been ever
substituted for a Coast Guard assessment?

Mr. HOFFMANN. The applicants begin the process, in that they—
the Coast Guard guidelines that were referred to before put the
burden on the applicant to prepare a preliminary waterway suit-
ability assessment, which is based on the channel, their proposal,
the channel that they are operating in, and input from the port
community, and that report is one of the initial pieces of seed infor-
mation that goes into the Coast Guard process.

Mr. RUPPERSBERGER. Some of my evaluation has shown that it
seems a lot of weight is given to the security assessment of the ap-
plicant. I mean, that’s like the fox guarding the hen house, in my
opinion.

Now, I know that’s part of the process, but I wonder how much
weight is given, and that’s a determination.

Let me ask you this question. As far as intelligence, has an appli-
cant’s assessment ever been—or does the Coast Guard or any of
these assessments deal with intelligence issues?

Mr. HOFFMANN. Well, I would have to say yes, although I don’t
know exactly what the Coast Guard has dealt with.

Mr. RUPPERSBERGER. Let me ask the Coast Guard. Do you have
people who are cleared to talk about intelligence issues that should
be very relevant to an assessment, security assessment?

Admiral SALERNO. Sir, we do have people who look at the intel-
ligence. That is an ongoing issue, as you might expect.

Mr. RUPPERSBERGER. But, I'm asking as it relates to this issue
itself, as to giving information in the assessment to FERC.

Admiral SALERNO. We do look at overall risks, yes, including in-
telligence risk.

Mr. RUPPERSBERGER. But, can you answer the question whether
you know specifically whether or not the input from your intel-
ligence goes into this?

Captain KELLEY. Yes, sir, we do, we have a Sector Intelligence
Officer who works directly for me, as well as a Field Intelligence
Support Team. We look at all of the threats, in particular, for a
proposed facility like this, to make sure that we are positioned to
manage the risk.

Mr. RUPPERSBERGER. Okay. Mr. Hoffmann again, what is the
size of a standard hazardous exclusionary zone? I've heard that the
exclusion zones are as small as 1,000 feet, and how does FERC de-
termine the hazard exclusion zone? I think that’s a major issue, be-
cause we have different types of sites. Is there a certain standard?

Mr. HOFFMANN. Yes, there are. They are laid out in the Depart-
ment of Transportation standards. I made reference to that in gen-
eral before, but what goes on in those standards is that there are
certain specific design spills, whether they be from unloading line,
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during tanker unloadings, or whether it be as great as a cata-
strophic failure of a tank, and the dike around it fills up with LNG,
and then the assumption is that it ignites. And we do our calcula-
tions either on vapor, all vapor from any sort of spill on the site
has to remain on the site up to half of the lower flammable limit,
which is 2-1/2 percent of natural gas and air, that has to remain
on the site, per the proposal and the way it’s designed. All the dif-
ferent sumps and containments and things like that.

Mr. RUPPERSBERGER. What is the appropriate size for the hazard
exclusion zone for this proposed Sparrows Point site?

Mr. HOFFMANN. We have not completed that work yet, but we
will lay that out. I mean, we’ll explain all that and our calculations
in our draft environmental impact statement.

Mr. RUPPERSBERGER. Let me ask you this. What is the ten-
minute spill scenario? Is still the standard used for determining
safety requirements?

Mr. HOFFMANN. Ten-minute spill scenario is—I'm sorry, Senator,
are you—oh, okay——

Mr. RUPPERSBERGER. She’s trying to assist me.

Mr. HOFFMANN. She’s distracting you.

Mr. RUPPERSBERGER. She’s my intern coach.

Mr. HOFFMANN. The ten-minute spill scenario is for an unloading
line spill while the tanker is unloading. They operate at a pressure
that pumps on the ship, pump LNG out of the ship into the tanks,
and one of the exclusion zone scenarios is a ten-minute spill from
the unloading line. They have to have containment that would hold
that amount of liquid, so it can’t spill out onto the ground uncon-
trolled. It has to be contained in

Mr. RUPPERSBERGER. Is there just one scenario here?

Mr. HOFFMANN. That’s one of many scenarios that get looked at.

Mr. RUPPERSBERGER. Captain Kelley, has the Coast Guard, if you
know, ever banned the shipment of LNG tankers into any U.S.
ports?

Captain KELLEY. Sir, I don’t know.

Admiral SALERNO. Sir, I'll answer that.

Not permanently, sir, there have been occasions where a ship has
been denied entry.

Mr. RUPPERSBERGER. Sometimes you are told, not when you are
in law school, you don’t ask a question unless you know the an-
swer, I think the port in Boston was closed right after 9/11. Do you
know what the circumstances were, why you closed that, that port?

Admiral SALERNO. Yes, sir, I do. I happen to have been the Cap-
tain of the Port in Boston.

Mr. RUPPERSBERGER. You are the right person. What’s your an-
swer then?

Admiral SALERNO. I signed the Captain of the Port order.

The reason it was held out was, it was immediately after 9/11,
we realized we needed better risk information, so that we could
adequately put together a security plan for the port. Up to that
point, we had a very robust safety plan, we needed to address secu-
rity, and we needed to address the consequences of an attack.

Mr. RUPPERSBERGER. My time is starting to run out, let me, and
I thank you for that answer, that was a good answer, and I just
hope we have those scenarios there now.
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Captain Kelley, the Water Suitability Assessment is very impor-
tant to this whole process, and it is the one product that is needed
in the security assessment, I believe, for FERC.

Can you explain to me who on your team does the assessment?
Do these people have expertise? Do you have the resources or
enough people with all of the LNG applications coming on board,
how can we be sure that the Coast Guard, who is overworked now,
can be in a position to handle these assessments so that the secu-
rity information does go to FERC, ultimately?

Captain KELLEY. The Waterway Suitability Assessment is re-
viewed by our personnel at the Sector of Baltimore, but we don’t
do it alone. Through the area Maritime Security Committee we've
got a great collaborative effort where we have representatives from
the private sector, as well as the state, county and local levels of
government are partners in the port. They all have a stake in the
facility. They all have a stake in reviewing the security and the
overall assessment.

So, prior to issuing my Waterway Suitability Report, which is an
elaboration of the Waterway Security Assessment that is submitted
by the applicant, we have a multi-level, multi-perspective review of
the WSA.

Mr. RUPPERSBERGER. Thank you, my time is up.

Mr. CUMMINGS. Mr. Gilchrest.

Mr. GILCHREST. Thank you, Mr. Chairman.

Mr. Hoffmann, if the site that we are talking about now at Spar-
rows Point did not meet the standards for a remote site, would that
mean any other consideration would be moot and the site would
not be permitted?

Mr. HOFFMANN. Well, if that happened, that would be based on
findings that we would first make in our draft environmental im-
pact statement.

Mr. GILCHREST. Has that been made? That has not been made
yet.

Mr. HOFFMANN. No, that has not been made, and then, ulti-
mately, that will go through public comment, go into a final impact
statement, and that

Mr. GILCHREST. But, that’s a pretty big hurdle. If it doesn’t meet
the remote site, that’s a pretty big hurdle to cross at that point.

Mr. HOFFMANN. That’s correct.

Mr. GILCHREST. What is the hurdle that the Governor brought up
a little earlier about interfering with port traffic, if there is a sig-
nificant finding that the scheduling of LNG ships does interfere
with port traffic, how much weight does that bear on this permit-
ting process?

Mr. HOFFMANN. Well, that’s one more of the burdens that we
face. It’s our responsibility to assess the environmental effects of
the Coast Guard’s report to us, the Waterway Suitability Report
will establish in somewhat of a public format, but also in a security
sensitive format, what their specific requirements are for safety se-
curity zones.

Mr. GILCHREST. I see.

Mr. HOFFMANN. And those things go in, you know, we have to
evaluate the environmental effect of that.
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Mr. GILCHREST. Is there any—do you have some idea of the time
frame before some of these decisions will be made, remote site, the
safety zone around other ships, is that three months, six months,
a year?

Mr. HOFFMANN. I think that normally within 90 days after the
follow-on, after a preliminary Waterway Suitability Assessment is
put together, and meetings are held, then a follow-on Waterway
Suitability Assessment, which is kind of a final, goes to the Coast
Guard. That’s where they pull together their own expertise in the
Committee, and I have a long list of Maryland and other agencies
that were involved in those meetings.

Mr. GILCHREST. I guess what I'm trying to ask, and maybe the
Coast Guard, from today til when that is likely to be done, is there
some sense?

Mr. HOFFMANN. Normally, 90 days, but I think——

Mr. GILCHREST. From today?

Mr. HOFFMANN. —right now there is—90 days from when an ap-
plication was filed.

Mr. GILCHREST. Oh, I see.

Mr. HOFFMANN. Which was January, that’s the standard timing
for the Coast Guard report to us.

But, the Coast Guard is going to take as much time as it needs
to do a proper analysis.

Mr. GILCHREST. So, the Coast Guard does an evaluation of the
security around an LNG ship, and the Coast Guard is now doing
that in conjunction with the traffic that comes and goes up the Bay
into the Port of Baltimore.

Captain KELLEY. If I may, sir, that is correct. The applicant has
submitted their Waterway Security——

Mr. GILCHREST. So, from this date forward when will that—when
will you have an understanding of that?

Captain KELLEY. When I received the Waterway Suitability As-
sessment from AES, it did not have as much information in it as
I required, so I sent a correspondence back to them asking, specifi-
cally, for more information.

Mr. GILCHREST. Does that 90-day period start all over again?

Captain KELLEY. As I understand it, that would be correct, be-
cause I have not accepted what they deem as their Waterway Suit-
ability Assessment.

Mr. GILCHREST. Could any of these LNG ships go through the
C&D Canal?

Captain KELLEY. Could they?

Mr. GILCHREST. Could they.

Captain KELLEY. ——

Mr. GILCHREST. What’s the draft requirement for one of these
LNG ships likely to be?

Captain KELLEY. I believe that they would not be able to do that
through the C&D.

Mr. GILCHREST. Is it because of the draft, or is it because of its
cargo?

Captain KELLEY. Initially, I'd say because of draft, and then cer-
tainly we would have to weigh the other risks that are involved
with transport through the C&D.
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Mr. GILCHREST. Mr. Hoffmann, under the remote possibility that
this has been relatively a positive thing from your perspective, and
the Coast Guard’s perspective, and everybody else, and then mov-
ing through, in other words, it meets the remote standard, it
doesn’t interfere with port traffic, but you did say that there are
a couple of provisions as far as the permitting process is concerned
with environmental issues that the state has to issue a permit.

Mr. HOFFMANN. Yes.

Mr. GILCHREST. What if the state didn’t issue the permits?

Mr. HOFFMANN. Well, of course, there’s a couple of things that
go on there. Under our scheduling authority in the Energy Policy
Act of 2005, the FERC was responsible for publishing rules on
scheduling. And, our rules were just done last fall. Our Commis-
sion went through a rulemaking process, notice of proposed rule-
making, put together final rules, those rules went into effect on 12/
26 of 2006. What they require is that within 90 days after we com-
plete our final environmental impact statement all other Federal
authorizations have to be issued.

If any Federal authorizations aren’t issued, a company, a project
proponent, would have the right to go and appeal that directly to
the U.S. Court of Appeals.

Mr. GILCHREST. There was an LNG or some type of natural gas
accident, I'm not that familiar with, in January of ‘04 in Algeria.
If you are familiar with that, can you say what that accident en-
tailed, and how many casualties there were?

Mr. HOFFMANN. Yes, sir, in fact, I was a member of a DOE/FERC
group that went over and investigated that accident right after it
happened.

There were—what we found out, basically, was that because of
air intakes into their boiler, there was a spill at that facility, it was
at Skikda, Algeria, and because of vapors going into the air intakes
of the boiler there was an explosion in a boiler that created an even
larger explosion.

What we have done since then is come back into the U.S., and
applied that knowledge, and we’ve gone through every facility we
regulate now, and including these requirements during our cryo-
genic design review of Sparrows Point or others——

Mr. GILCHREST. So, you would say that that was a design flaw
rather than negligence, incompetence, or terrorism?

Mr. HOFFMANN. I would absolutely say it was a design flaw, yes.

Mr. GILCHREST. I think that’s about it, Mr. Chairman.

Thank you very much. Thank you, gentlemen.

Mr. CUMMINGS. Thank you very much.

How do we guarantee, just before Ms. Mikulski, how do we guar-
antee that that doesn’t happen here, just following up on what Mr.
Gilchrest was asking you.

Mr. HOFFMANN. Sir, we go through these facilities with a fine
tooth comb. It would take me a long time to walk through the en-
tire—but my testimony goes through to kind of give an idea of how
we look at every valve, every thermal couple, every sensor in the
plan, to make sure that if there is a leak or a spill it’s detected be-
fore it turns into anything worse.

Mr. CUMMINGS. Senator Mikulski.
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Senator MIKULSKI. Thank you very much, Mr. Chairman, and
first of all, I think for our dedicated civil servants and Coast Guard
testifying know that as we ask these questions, and they are tough,
it’s because we are very much concerned about safety and security,
as are you. And so, just know, we have nothing but respect for the
Coast Guard and also, Mr. Hoffmann, for FERC.

Our job is prevention, prevention, prevention, the prevention of
an attack, which is the Intel responsibility, but the consequences
of an attack, and also the safety issues.

So, with that in mind, what I'm concerned about are the na-
tional, as well as the local, consequences of deficiencies in funding
which enables the Coast Guard to be the Coast Guard semper
paratus, always prepared, and deficiencies in the regulatory proc-
ess. So, we want to use Cove Point, Sparrows Point, as a case ex-
ample to look, not only stand sentry over the safety of our own
community, but also to look at what are the deficiencies in funding
and also in the regulatory process. So, I just wanted to lay that
ground work as we seem so hard hitting, it’s so that at the end of
the day you can make a sound decision on your permitting process,
but we can also fulfill our responsibility on safety.

Let me go to Cove Point, Sparrows Point. My concern is that in
terms of Cove Point, after the permitting process was done, and re-
member, you, FERC, issued the permit for Cove Point 30 days after
9/11, with no national security regulatory mandates.

We then pushed the Maryland delegation, I, along with Senator
Sarbanes on the Nuclear Regulatory, on the FBI, on the Coast
Guard. The Coast Guard then presented a very comprehensive plan
for Cove Point, while it was also scrambling to create, see, what
was their job going to be now in the global war against terrorism,
which was astounding, astounding, to what we were asking the
Coast Guard to do.

This has all worked, a partnership with the Coast Guard, the
state and locals, as you'd say, but also with the private sector, all
of which have been very good.

Then we understand that on July of ‘06, the Coast Guard notified
Dominion, the private sector company, that it could no longer pro-
vide waterside security.

Is that right, Captain Kelley?

Captain KELLEY. Senator, the letter, basically, instructed Domin-
ion that I believed that they should share responsibility for pro-
viding resources for the security, while the vessel is moored at its
facility.

Senator MIKULSKI. Well, according to a letter from Dominion,
they say, “On July 5th the Coast Guard Captain of the Port ...,”
I believe that was your predecessor?

Captain KELLEY. On July 5th, that was me, ma’am.

Senator MIKULSKI. “... he letter requires that we take on respon-
sibility for waterside security.” Now, let’s just stop there. I know
Dominion has put in the million dollars, as the Ranking Member
has said, a significant amount of money, but were also then, ac-
cording to you, Captain Kelley, training the local sheriff, with all
due respect, to be the Coast Guard by proxy.

This is an astounding turn of events. Okay?
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So, we are asking now the local law enforcement entity to as-
sume responsibility that the Coast Guard did. Now, let me get
clear on what the Coast Guard has been doing, and then what is
it delegating, and then ask Sparrows Point.

Can you just, I'm going to go rat-a-tat-tat, but again, it’s so we
can get to the bottom. Let’s go to transit up the Bay, which I un-
derstand Mr. LaTourette has answered, as a vessel transits up to
the bay to go to Cove Point you continue to do security sweeps, is
that what the Coast Guard continues to do?

Captain KELLEY. Yes, ma’am, we could have the security teams
remain on board throughout the transit.

Senator MIKULSKI. Do you or do you not do security sweeps for
LNG coming to Cove Point?

Captain KELLEY. We do as based on our risk assessment for each
vessel entering the port.

Senator MIKULSKI. Do you provide, as often required, armed es-
corts to bring an LNG facility to Cove Point?

Captain KELLEY. Yes, ma’am, however, the vessels are not ac-
companied all the time throughout their transit.

Senator MIKULSKI. And, what determines that?

Captain KELLEY. Again, an assessment of risk.

Senator MIKULSKI. And, I'll come back to assessment of risk, be-
cause it’s important.

Then, the Coast Guard enforces the international requirement of
compliance, so you are doing that.

Now, that’s what you are doing. Then, how would this then im-
pact Sparrows Point, security sweeps, armed guard escorts coming
up the Bay, under the Bay Bridge, into the Port of Baltimore?
Would you do that based on risk assessment?

Captain KELLEY. Yes, ma’am.

Senator MIKULSKI. Tell me then, how is risk assessment deter-
mined? Is the Coast Guard, both the National Coast Guard, and
you as the Captain of the Port, which is a big responsibility, are
you in touch with the—what security agencies are you in touch
with, and how do you evaluate that risk as to determine the level
of security sweep and the level of armed guard escort service?

Captain KELLEY. The first start is the Area Maritime Security
Committee, which is, that is our collaborative organization
where

Senator MIKULSKI. Sir, I'm interested, are you in contact with
the Department of National Intelligence? Are you in contact with
the Office of Intelligence at Homeland Security? Are you in contact
with the FBI and its National Security Division, which is now
America’s MI5? Are these what you are contact with, and is it
monthly, daily, hourly, what is the nature of that contact?

Captain KELLEY. We have threat assessments passed to us vir-
tually every day. Through my Sector Intelligence Officer and our
Field Intelligence Support time, we are linked in, for example, with
the Maryland Coordination and Analysis Center here in Baltimore.

Senator MIKULSKI. But, we are talking about national threats.

Captain KELLEY. Yes, ma’am, and also——

Senator MIKULSKI. We are not talking about drunk boaters. Tell
me about the national threats. What national intelligence agencies
are you in touch with?
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Captain KELLEY. Through the Coast Guard’s Intel information
from them as it pertains to my area of responsibility.

Senator MIKULSKI. And, that’s what you currently do for Cove
Point?

Captain KELLEY. Yes, ma’am.

Senator MIKULSKI. And, that’s what you would then do with
Sparrows Point, and depending on this assessment, which is cali-
brated day by day, and in some instances hour by hour, you deter-
mine that?

Captain KELLEY. That’s correct, and also we have a system of
maritime security levels that I can establish to control any type of
response or prevention should a threat manifest itself where I
think that we need to elevate our security level.

Senator MIKULSKI. And, elevate, yes, and we don’t need to go
into those, those, I know, are quite sensitive and we appreciate it.

Mr. Chairman, I note the red light is on, could I then go to the
waterside question, because I think we now get, though, the seri-
ousness of transit in the Bay, security sweeps, armed guards if nec-
essary, et cetera.

Now, let’s go to waterside security. In the area of Cove Point,
first of all, tell me what is waterside security, and what did you
provide at Cove Point, and what will you now not provide, and who
will provide it? So, what is waterside security?

Captain KELLEY. To start, the waterside security components
consist of a Coast Guard response boat, and that would be in the
vicinity of the vessel while it is tied up to the facility.

Senator MIKULSKI. And, it’s mission?

Captain KELLEY. And, it’s mission is to intercept and, first of all,
to deter, to detect, to intercept, identify, and stop, interdict, if you
would.

Senator MIKULSKI. Essentially, a water attack.

Captain KELLEY. A water-borne attack, yes, ma’am.

Senator MIKULSKI. In other words, a water-borne attack, so you
have a Coast Guard vessel currently that would be standing sentry,
so in the event that a Zodiac or something, a charter boat with a
Stinger missile poised at this site, you would have the authority to
interdict and take down.

Captain KELLEY. We would respond to any waterside, water-
borne threat.

Senator MIKULSKI. Right. Well, let’s be clear, we could have a
boat in the Bay with a Stinger missile. We could have those who
have other mechanisms for attacks. I mean, this is big deal, it’s the
port, it’s a nuclear facility, three miles down.

So now, we are going to ask the sheriff's department to take that
on, is that correct?

Captain KELLEY. Only if they are properly trained and equipped,
and that they have what I deem are the tools necessary to do the
job.

Senator MIKULSKI. Okay, but

Captain KELLEY. That’s everything from——

Senator MIKULSKI. —we are now asking them to deter a preda-
tory water attack, an attach coming from another vessel in the
water.
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Captain KELLEY. The same as we would of our Coast Guard re-
sources.

Senator MIKULSKI. Okay, I understand.

Now, tell me then, what are other waterside security measures?

Captain KELLEY. From the vessel itself?

Senator MIKULSKI. You have a list of waterside activity, I'm ask-
ing you what have you provided at Cove Point and what now

Captain KELLEY. In addition to the vessel itself that is on patrol
while the vessel is at the facility, we also have personnel that are
therelto monitor the transfer operations and also to be on board the
vessel.

Senator MIKULSKI. So, you have people on the vessel, and what
is their mission?

Captain KELLEY. Mostly, their mission is to make sure that the
transfer is going on safely and securely, and part of that is focused
inward toward the facility, as well as some of their focus is out-
ward toward the waterside.

Senator MIKULSKI. And, that would be then now done by whom?

Capitain KELLEY. Well, it’s done right now by the Coast Guard
Patrol.

Senator MIKULSKI. I know, but with the delegation of waterside
authority, who then would assume that responsibility?

Captain KELLEY. I maintain the responsibility.

Senator MIKULSKI. So you will keep that responsibility.

Captain KELLEY. Yes, ma’am, absolutely so. It is my role as the
Captain of the Port to ensure the security of that vessel and that
facility.

Senator MIKULSKI. Well, that’s quite hard to do.

Now, tell me then, what do you do at the dock?

Captain KELLEY. Our

Senator MIKULSKI. Or the transfer point.

Captain KELLEY. —our personnel at the transfer point, I have
the inspectors that are there to observe the transfer, to make sure
that all the procedures and all the protocols are being——

Senator MIKULSKI. Which also goes to the safety issue, because
:cihe transfer of LNG could be a vulnerable point in terms of an acci-

ent.

Captain KELLEY. Yes, ma’am.

Senator MIKULSKI. Isn’t that the most vulnerable point of an ac-
cident, Mr. Hoffmann, the transfer?

Mr. HOFFMANN. It’s certainly one of them when it comes to
transferring the LNG into the on-shore tanks, yes.

Senator MIKULSKI. So, do you keep that or do you delegate that?

Captain KELLEY. I will keep that.

Senator MIKULSKI. So, you will keep that.

Captain KELLEY. Really, ma’am, in the case of Cove Point, it’s a
matter of the Calvert County Sheriffs trained and certified by our
personnel providing the boat.

Senator MIKULSKI. The boat.

Captain KELLEY. And, the personnel.

Senator MIKULSKI. Okay.

Captain KELLEY. So, they are in the water along side.

Senator MIKULSKI. Okay, then this is my last question. In terms
of Sparrows Point, what then will you provide for Sparrows Point?
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We now understand what you’ll provide in terms of the Bay, but
now you are coming under a Bay Bridge, you are coming into a
more populated area, you are coming into the port, we are part of
the Capitol Region, we are part of a high-risk level for homeland
security as well.

Now, who is going to provide the boats for the Sparrows Point,
or has that not yet been determined?

Captain KELLEY. That has not yet been determined. It will be ad-
dressed in the Waterway Suitability Assessment, as well as the
Waterway Suitability Report.

Senator MIKULSKI. Okay, and then, who would you ask then to
provide in the Baltimore maritime waters, because, remember, you
have Baltimore City, Baltimore County, though it’s literally in Bal-
timore County Port, as you know as the Captain, a very able, I
might add, Captain, the port encompasses Baltimore City, Balti-
more County and Anne Arundel, with implications up to Harford.
Who would be the maritime cops on those boat?

Captain KELLEY. There are two components that I'm looking at
when I review the Waterway Suitability Assessment. I'm looking at
the resources that are available in the port right now, and that
may be anything from the Coast Guard through the various mari-
time organizations that have law enforcement authority in the
port. That’s their capability to do it, to enforce any type of secu-
rity——

Senator MIKULSKI. But, who would do this? Were you going to
ask the Baltimore County Police to do this?

Captain KELLEY. I will not ask them to do—them, in particular,
to do it, it would be incumbent upon the facility and the vessel—
the security—I'm sorry, the facility operator to do that.

It is my—I maintain

Senator MIKULSKI. So, you would ask AES to kind of look around
to see who they’'d contract with?

Captain KELLEY. And, they are doing that as part of their Water-
way Suitability Assessment.

Senator MIKULSKI. I'm not being sarcastic, nor in any way mak-
ing a deleterious reference to AES, but it could be any company.
So, the Coast Guard now says to the OES, hey, see what you can
find out there?

Captain KELLEY. Actually, what we would be doing is looking at
each one of the potential enforcers of the security zone, and to
make sure that they have the authorities, that they have the capa-
bilities, the competencies.

Senator MIKULSKI. So, it would have to be someone that already
would come from local government. Number one, they couldn’t do
it through a private security firm.

Captain KELLEY. That is correct. Well, I would not—I personally,
as the Captain of the Port, wouldn’t go that way. My emphasis
would be on making sure that there are authorities there, com-
petencies, capabilities, and then certainly that I certify them.

Senator MIKULSKI. An ongoing certification.

({aptain KELLEY. And, they are operating under my tactical con-
trol.

Senator MIKULSKI. Well, I know the Chairman has been more
than generous with his time, my last question is this, was this de-
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cision to delegate this authority at Cove Point a policy decision or
was it based on a budget decision?

Captain KELLEY. It was a policy decision.

Senator MIKULSKI. And, who made that policy decision?

Captain KELLEY. In the case of the Cove Point, it was my deci-
sion here locally, but it is part of our overall scheme.

Admiral SALERNO. It is reflective of national policy, Senator, that
the Coast Guard Captains of the Port would engage with other port
partners in the enforcement of Coast Guard established security
zones. It’s burden sharing, it’s a shared Federal, state, local, and
private sector responsibility.

Senator MIKULSKI. Well, I think it’s burden shifting, and I think
it’s burden shifting, and I think it was motivated by the leadership
of the Coast Guard, because of th shortfalls in their budget, and
because of the unfunded mandates that we have given you, the
United States Coast Guard, to stand sentry over our ports, our bor-
ders and so on.

I think you do a fantastic job. I really do, and we want to be with
you, and I think we have to assess the budgetary situations, be-
cause I think now budget is driving policy, rather than policy driv-
ing budget.

Mr. Chairman, that concludes my questions.

Mr. CUMMINGS. Let me, just before we let you all go, let me just
say this, that our concerns, I mean, I think the line of questioning
of Ms. Mikulski is very clear, it goes to my major concern. I assume
that when this Cove Point situation first came up the Coast Guard
had?agreed to do certain things, is that right, with regard to secu-
rity?

Captain KELLEY. Yes, sir.

Mr. CUMMINGS. And, there came a point in time when that
changed, is that correct? In other words, you changed some of the
things that you were taking responsibility for. Let me put it like
this. You brought in the Sheriff's office, and so other folk were
doing some of the things that you would normally be—that you had
agreed to do from the very beginning, is that accurate?

Captain KELLEY. Actually, sir, I believe it was more the facility
themselves that reached out to Calvert County, to see if they would
be interested in assisting them, obviously, for reimbursement for
their costs, and that’s where Calvert County said, yes, they would
be interested in doing that.

Mr. CUMMINGS. So, in other words, the Coast Guard was not
doing all the things that the Sheriff's office is doing now, is that
correct?

Captain KELLEY. The Coast Guard is doing everything that we
are expected—the level of security that we are providing right now
would be supplemented——

Mr. CuMMINGS. I think

Captain KELLEY. —by the Calvert County Sheriff’s office.

Mr. CUMMINGS. —but this goes to my concern. We saw in deep-
water that, and we're seeing it every day, that the Coast guard
wants to do a lot of wonderful, great things, and the Coast Guard
has been asked to do a whole lot of things, and the Coast Guard
has said, we can do these things, but because of that stretching
that I talked about a little bit earlier these things are not nec-
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essarily being done the way I think even the Coast Guard would
want them done, as was evidenced by testimony in our deepwater
hearing just last week.

And, I just think that we’ve got to at some point, we have a situ-
ation where we are post 9/11 now, and if people are looking, I think
Senator Mikulski used the term, which I wish I had invented, she
calls it targets of opportunity, but she’s right. We’ve got targets of
opportunity, and if we look at what happened on 9/11, no one
would have ever thought that someone would be flying a plane into
a building. And, here we have this situation, which I think is prob-
ably, not probably, it is, has potential for a worse situation. I say
this also to you, Mr. Hoffmann, and I just, you know, I want to
make sure that we are not still stuck in the pre-9/11 mind set, be-
cause this is post 9/11, and I think we just have to have an over
abundance, a tremendous abundance of caution, and we have to as-
sume for the worse.

Sadly, when we assume for the worse, it may be a little bit more
costly, but we now have to synchronize, try to find a way to syn-
chronize, Senator Mikulski, the duties of the Coast Guard and
what you’ve been asked to do with the money and the resources
that you need to do them, we’ve got to synchronize the two, because
to be frank with you, to me, not right now, they are not syn-
chronized.

And so, thank you all very much.

Mr. LATOURETTE. Mr. Chairman.

Mr. CUMMINGS. I'm sorry.

Mr. LaTourette.

Mr. LATOURETTE. Thank you, just a couple observations on this
last series of points, because I think it’s important.

Captain Kelley, I don’t want anybody to leave this room thinking
you've gone out on a lark, and it’s my understanding that under
the Maritime Transportation Security Act of 2002, which the Coast
Guard has jurisdiction to administer, that each shore-side facility
is required to develop and implement a detailed facility security
plan that designates the facility security officer, and outlines ac-
tions to be taken to respond to a potential security incident. Is that
your understanding as well?

Captain KELLEY. Yes, sir, that is correct.

Mr. LATOURETTE. It’s also my understanding that the Congress
amended the Maritime Transportation Security Act of 2002 and
2004, and those amendments encouraged joint partnerships, simi-
lar to the one that you now have with the Calvert County Sheriff’s
Department, is that your understanding as well?

Captain KELLEY. That is my understanding.

Mr. LATOURETTE. And lastly, just so we are clear, are you—how
long have you been in the Coast Guard, sir?

Captain KELLEY. I've been in the Coast Guard since 1978.

Mr. LATOURETTE. Are you ever going to sign off on a security
plan, at Cove Point or anywhere else in the jurisdiction that’s
under your charge, if you are not convinced that it’s safe?

Captain KELLEY. I am going to be personally convinced that it is
safe before I sign off on it.

Mr. LATOURETTE. Thank you very much.

Thank you, Mr. Chairman.
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Mr. RUPPERSBERGER. Will the Gentleman yield?

Mr. LATOURETTE. Yes, I'm happy to.

Mr. RUPPERSBERGER. One question is, but do you have ultimate
authority on whether or not this is approved?

Captain KELLEY. I don’t have ultimate authority. However, sir,
I do, in my Waterway Suitability Report, can deem whether the
waterway is suitable or not.

Mr. RUPPERSBERGER. But again, my question, FERC has the ulti-
mate authority, is that your understanding of the process?

Cagtain KELLEY. That is my understanding, it would go to
FERC.

Mr. RUPPERSBERGER. Thank you.

Captain KELLEY. My Waterway Suitability Report is submitted
to FERC for consideration in their environmental impact state-
ment.

Mr. RUPPERSBERGER. Thank you.

I yield back.

Mr. LATOURETTE. And, just taking back my time, to Mr. Hoff-
mann, can FERC approve a proposal that doesn’t have the water
suitability, a positive recommendation from the Coast Guard?

Mr. HOFFMANN. Without a positive recommendation?

Mr. LATOURETTE. Yes, sir.

Mr. HorFrFMANN. I think if the Waterway Suitability Report from
the Coast Guard comes in with a negative finding, that would be
a sign of some serious trouble for any proposal that had that out-
come.

Mr. LATOURETTE. Well then, I know we are in a law school, and
I don’t want to parse words, but serious problems, does that mean
it’s dead on arrival, or that means it’s got a bigger hurdle to work
on?

Mr. HOFFMANN. Well, I’'ve been told I'm allowed to be a historian.
I can’t be a fortune teller.

Mr. LATOURETTE. Right.

Mr. HOFFMANN. So, I can’t tell what our Commission would do,
but, you know, clearly to me any facility that doesn’t pass muster
with the Coast Guard, for being determined safe and secure for a
waterway, the project probably will not go forward.

Mr. LATOURETTE. Thank you very much.

Thank you, Mr. Chairman.

Mr. CUMMINGS. Well, let me, I've got to say this. Let me be real
clear. We've got 12, we've got 12, 12 new facilities under construc-
tion, and I know that each Captain has their jurisdiction, and I un-
derstand what Mr. LaTourette just said, but at some point, my
point is very simple, if you don’t match up, you can do all the plan-
ning you want, but if you don’t match up the resources with the
demand something is going to break. And, we can act like that’s
not a fact, but it is.

And, my point is, I understand, and again, I want to be clear,
nobody is trying to beat up on the Coast Guard, I think the Coast
Guard is a great organization, we are your biggest fans, but we
want to make sure that when you get out there youve got what
you need, period, because the only people that we’re fooling is our-
selves, I mean, and this goes to national security. This is serious
business.
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And so, what we are trying to do is make sure we match those
up, and we understand that things are being adjusted in the var-
ious areas or whatever, but again, I said we've got 12, and we've
got another 20 some where people are making requests. So, we
can’t just look at this just as a local thing, this is a big—this is the
United States, this is big picture.

And so, we are stretching, stretching, stretching, stretching, but
if the resources aren’t coming in, like as they should, we’ve got a
problem.

And, I just hope that you all, when you go back, you’ll give all
that consideration.

Mr. RUPPERSBERGER. And, following up on the Chairman’s com-
ments, you heard the testimony here today from the Governor, Sen-
ator Mikulski, Jimmy Smith, County Executive, you heard them all
say that they don’t have the resources, they have other jurisdic-
tions within their counties and their state that they have to take
care of also from a public safety point of view.

Are you going to consider their testimony and their position now,
that they don’t have the money to come in and to provide what’s
needed? I mean, I read off what happens in Boston every time a
ship comes up, you have helicopters, you have police, you have to
shut down bridges, are you going to consider all that when you
make the recommendation of safety to FERC?

Captain KELLEY. Yes, sir, that is absolutely one of the main con-
siderations in my review of the Waterway Suitability Assessment,
and it will be reflected in my report.

If the capabilities and the capacity to provide security for the
vessel, for the facility, throughout its transit and while it’s at the
docks, so to speak, I won’t deem the waterway suitable.

Mr. RUPPERSBERGER. But, Mr. Hoffmann gave you a lot of au-
thority in this hearing, so I hope you do it well.

Thank you.

Mr. CUMMINGS. When is that report coming out, Captain Kelley?

Captain KELLEY. I replied to AES, based on their initial submis-
sion for their Waterway Suitability Assessment, I did not provide
them with a deadline to provide me with the additional information
that I asked for.

So, pending their response to me, is going to be, I guess we start
the clock again, the 90 day.

Mr. CUMMINGS. I'm sorry, the last words you said I missed.

Captain KELLEY. We have a 90-day window within which we
have to provide the report, based on the Waterway Suitability As-
sessment. I have sent back correspondence to AES asking for more
information.

Mr. CUMMINGS. Very well.

All right, thank you very much, and thank you for your service,
we really appreciate all of you.

Thank you.

Mr. CuMMINGS. We'll call our last panel now. Aaron Samson, Mr.
William Doyle, Dunbar Brooks and Sharon Beazley.

Thank you all being with us today. We'll first hear from Mr.
Aaron Samson, Managing Director of AES.
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STATEMENT OF AARON SAMSON, MANAGING DIRECTOR, AES;
WILLIAM P. DOYLE, DEPUTY GENERAL COUNSEL, MARINE
ENGINEERS’ BENEFICIAL ASSOCIATION; DUNBAR BROOKS,
CHAIRMAN, TURNER STATION DEVELOPMENT CORPORA-
TION; SHARON BEAZLEY

Mr. SamsoN. Thank you, Chairman Cummings and Ranking
Member LaTourette, and Members of the Committee. My name is
Aaron Samson. I'm the Managing Director of LNG Projects for the
AES Corporation.

AES is one of the world’s largest power companies operating in
26 countries, with our home offices in Arlington, Virginia. We are
a good corporate citizen of Maryland today, and operate the only
clean coal plant in the State of Maryland in Cumberland County.

AES has proposed to build the LNG import terminal at Sparrows
Point, in an effort to introduce a new supply of natural gas into the
Mid-Atlantic Region.

A summary of my written testimony today will address the need
for, and alternatives to, the site selection criteria, the safety and
security, and impacts on port operations.

To address need, natural gas has become the fuel of choice in
both the United States and the Mid-Atlantic Region, due to its
clean burning nature and the efficiency of its use. In order to com-
bat the threat of global warming, increased natural gas use must
be part of the solution. A modern natural gas plant emits half of
the greenhouse gas emissions of a modern coal facility.

This increasing demand, however, is outpacing supply of tradi-
tional resources. This demand has been confirmed in the “Energy
Transition Report 2007: Maryland’s Energy Future” that was pre-
pared for Governor O’Malley in February of 2007. The transition
report stated natural gas needs for Maryland have grown. Of the
fossil fuels, natural gas is the cleanest burning for energy genera-
tion. Maryland imports over 99 percent of its gas through inter-
state pipelines, primarily, sourced from the Gulf of Mexico. Supply
and cost disruptions are possible, as seen in 2005 and 2006, as a
result of Hurricane Katrina.

The report went on to say, currently, pipeline capacity is also
constrained, interstate pipelines that serve Maryland have been
fully subscribed for several years.

With regard to LNG, the report said it is unlikely, with the ex-
ception of LNG, large increases in gas supply in Maryland will
occur.

Additionally, natural gas prices set the price of electricity in the
State of Maryland over 50 percent of the time. So, not only import-
ing gas will reduce the price of gas, it will also reduce the price of
electricity in the State of Maryland.

Any alternative to the proposed LNG terminal at Sparrows Point
would require the construction of thousands of miles of pipeline to
provide the equivalent amount of new gas supplies to the Mid-At-
lantic Region. This would have a significantly greater environ-
mental impact, would be less reliable than importing the LNG di-
rectly to the demand center, and would cost more.

The AES site selection process included review of land use com-
patibility, technical and economic feasibility, safety and security,
land owner environmental impacts, and, primarily, remote siting.
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AES considered only locations for the terminal and associated
LNG transit route that are at all times greater than one mile from
residential communities and population centers. These guidelines
are not a requirement of the FERC process, but they are supported
by the Sandia National Laboratory report and the recently released
General Accounting Office report that the outer limit of risk to the
public is, generally, considered to be one mile.

The additional point I would like to make, there was a lot of talk
this morning about Cove Point, and in June of 2006 the Maryland
Power Plant Research Program issued an independent risk assess-
ment on the Cove Point expansion. The Cove Point facility is going
through a significant expansion currently. That risk assessment
done of the State of Maryland concluded that the facility would fall
within a range considered acceptable. It’s important to note that
the AES terminal is either further from residential areas, and the
shore-side unloading platform associated with the AES project is
also further from residential areas than the off-shore unloading
platform at the Cove Point facility. I've included with my written
testimony aerial photographs of both these facilities.

One of the other areas that’s been raised concern is that this
would create a high-value terrorist target. In addressing this, AES
hired Richard Clarke, former White House Security Advisor to
three presidents on national security and counter-terrorism. Mr.
Clarke performed a review of the proposed AES Sparrows Point fa-
cility, utilizing the same methodology he was hired for by the At-
torney General of Rhode Island to review the proposed facility in
Providence that was ultimately denied by FERC. Mr. Clarke’s as-
sessment was that he characterized the location as being a low-risk
level, and concluded that any risk associated with this project can
be effectively managed. A summary of Mr. Clarke’s findings is also
included with my written testimony.

As it relates to impact on the port operations, an important fac-
tor considered by AES in siting here was to avoid or minimize dis-
ruption to commercial recreational marine traffic while LNG ves-
sels are in transit or at the berth. In a proactive effort to minimize
this disruption, AES sought the advice and input from the Balti-
more Maritime Community, Chesapeake Bay Pilots, the Baltimore
Tug Operators, and the Maritime Institute of Technology and
Graduate Studies, MITAGS, located here in Maryland. in fact, nu-
merous real-time ship berthing maneuvers were performed at the
MITAGS simulator with the assistance of the Bay Pilots and the
existing Tug Operators.

These berthing simulations were carried out with the support of
the three new tractor tugs AES has proposed to add to the Balti-
more Tug Fleet to support these LNG operations.

Current vessel traffic transiting the Chesapeake Bay to the Port
of Baltimore has significantly decreased in the amount of vessel
traffic over the past few decades, from a little over 4,000 arrivals
in 1975 to must over 2,100 ship arrivals in 2005. The AES project
would introduce approximately 100 to 150 vessels per year into the
Chesapeake. This modest increase in vessel traffic, compared to
historical numbers, and the addition of new modern tractor tugs,
will help maintain the economic health of the Baltimore maritime
industry.
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The security zones that have been discussed significantly today,
I want to address a number of issues related to the security zones.
The same Federal regulations that operate to require security
zones for LNG vessels, because they carry what’s called certain
dangerous cargo, or CDC, also apply to a number of other vessels
that transit the Chesapeake today, including petroleum vessels,
propane ships, and ethanol vessels. The security zones would also
apply to cruise ships.

The introduction of additional LNG traffic in the Chesapeake will
have limited or no impact on existing large vessel traffic in the Bay
or for vessels calling at the Inner Harbor. Existing ship manage-
ment protocols utilized by the Maryland Pilots Association would
ensure that orderly inbound and outbound traffic is not delayed or
otherwise negatively affected.

Once at the terminate site, LNG ships would have no impact on
large vessel traffic, as that traffic would be well outside the estab-
lished security zones, as they enter the Inner Harbor in the exist-
ing shipping lanes.

LNG shipping in the Chesapeake may cause minor inconven-
iences to smaller vessel traffic, due to the enforcement of these se-
curity zones around the LNG ships. The time interval during which
the security zone applies at a given point is a function of the ship’s
size and the ship’s speed. Vessel speeds north of the Bay Bridge av-
erage ten to 12 knots, and, therefore, the impact time for rec-
reational boaters for the security zone enforcement is less than four
minutes, and limited to two to three times a week.

It’s also important to note that such restrictions would only apply
to an inbound LNG vessel, and do not apply to an outbound LNG
vessel in the Chesapeake.

Mr. CUMMINGS. Mr. Samson, I'm going to have to ask you to
wrap up.

Mr. SAMSON. The impact to recreational boaters at the site has
been talked about also significantly. It’s important to understand
that when the slower maneuvering operations to berth the ship are
underway, that that is about a 45-minute evolution, and that boat-
ers can transit to the west side of Ft. Carroll, and that at no time
will access to Bear Creek be completely cut off during this maneu-
vering process.

Thank you.

Mr. CUMMINGS. Thank you very much.

Mr. Doyle.

Mr. DoYyLE. Thank you, Chairman Cummings, Ranking Member
LaTourette, and the rest of the Committee for allowing me to speak
today. Safe and secure transportation of Liquified Natural Gas to
the United States is of critical importance, and we all appreciate
your holding this hearing today.

My name is William Doyle, and I am Deputy General Counsel of
the Marine Engineers’ Beneficial Association, and a United States
Coast Guard Licensed Officer in the Merchant Marine.

For 137 years MEBA has represented Coast Guard Licensed deck
and engineering officers serving in the commercial and Govern-
ment fleets. Despite our presence in nearly every aspect of the mar-
itime industry, there are practically no Americans employed on
LNG ships today.
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The worldwide demand for LNG is increasing at such a tremen-
dous rate it is very difficult for the maritime industry to keep up.
With this increase in demand for LNG comes an increase in de-
mand for qualified mariners to crew the LNG vessels.

Currently, there is a worldwide shortage of qualified personnel.
Keep in mind that this shortage of personnel is based on studies
conducted in the international foreign flag fleet, and not based on
what the United States has to offer by way of personnel.

Anyway, it has gotten so bad in the foreign flag fleet that some
ship operators have resorted to poaching officers from each other,
paying as much as $22,000 per month to entice ship-board per-
sonnel to switch companies.

As the size of the world LNG fleet expands, and the qualified
mariner pool shrinks, there is a major concern that education and
training standards will suffer. If that happens, the likelihood of an
accident or incident substantially increases.

We also know that security is a major concern, particularly, in
the siting of land-based terminals. MEBA believes that the greatest
threat to an LNG tanker would come from a knowledgeable crew
member deliberately sabotaging a vessel. Therefore, we must en-
sure proper vetting of LNG crews.

There is no uniform, completely trustworthy system for vetting
foreign mariners, as this is next to impossible under the current
system. Background checks of the level of thoroughness cannot be
conducted on Americans by the United States Coast Guard and the
Transportation Security Administration are only performed on
Americans, and not on foreign crews.

While the Coast Guard does require crew lists from vessels en-
tering U.S. ports, they have no real way to be sure that those for-
eign crews on board those vessels are who they say they are. U.S.
Merchant mariners, on the other hand, receive their credentials to
work from the United States Coast Guard. Foreign seafarers do
not. U.S. mariners undergo extensive background checks through
the Federal Bureau of Investigation. Foreign seafarers do not. U.S.
mariners are vetted through the National Driver Record Database.
Foreign seamen do not.

Soon, U.S. mariners will be subject to terrorism background
checks through the Transportation Security Administration. For-
eign seafarers will not. U.S. merchant mariners are U.S. citizens,
or persons lawfully admitted to the United States for permanent
residency. The mariners crew on these LNG tankers are not.

MEBA solutions to these problems is based on common sense
and very simple to achieve, utilize U.S. crews on LNG vessels call-
ing on U.S. ports, both deepwater and land-based. Americans are
available, well-trained, economical, and thoroughly vetted. Placing
U.S. mariners on board these LNG tankers will go a long way to
ensuring the safety and security and the American public deserves
nothing less.

The United States is a leading producer of mariners. Many of the
state and Federal maritime academies and union training schools
have added or updated their LNG curriculum. For instance, my
training facility, the Calhoun MEBA Engineering School, just over
the Bay Bridge in Easton, Maryland, recently installed a state-of-
the-art vessel and LNG bridge simulator. Right now, MEBA has a
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pool of qualified and experienced senior level mariners who are
ready, willing and able to sail LNG tank vessels.

With the help of Congress, and the authority given to the Mari-
time Administration over deepwater ports, MARAD has been able
to convince some LNG operators to expand their LNG crewing
practices to include U.S. citizen crews. These companies, Suez
LNG, Freeport-McMoRan, and Excelerate Energy, must be com-
mended.

MEBA has recently a Memorandum of Understanding with the
innovative LNG company Excelerate Energy, that will allow our
members to sail on their international fleet of LNG tankers and
worldwide. Excelerate is a company that recognizes the looming
worldwide shortage of LNG officers, and is doing something to ad-
dress this shortage before any significant problems arise.

The risk of an accident or security incident on a vessel servicing
a deepwater, off-shore LNG terminal is a concern. However, this
concern pales in comparison to what would happen if there was a
such an incident, intentional or otherwise, to a land-based LNG
termi{{lal when more people, property and overall public safety are
at risk.

Under current law, the Federal Energy Regulatory Commission
and the Coast Guard have oversight over the land-based terminal
permitting process, while the Coast Guard and the U.S. Maritime
Administration have oversight over the process for deepwater
ports.

We feel that it is critical that FERC and the Coast Guard work
with the operators of land-based terminals to actively encourage or
require the use of Americans on these vessels in order to advance
the interests of safety and security.

We also urge Congress to review the permitting process for land-
based terminals, and give the Maritime Administration a similar
role in the permitting process of land-based terminals as they have
with deepwater terminals, to ensure that their mission of pro-
moting the U.S. Merchant Marine plays a part in this process.

Thank you. I'll take any questions.

Mr. CUMMINGS. Thank you very much.

Mr. Brooks.

Mr. BrROOKS. Thank you, Chairman Cummings and Ranking
Member LaTourette. I want to thank you for allowing me to testify
for residents of Turner Station, Maryland, regarding the safety and
security of the LNG facility.

We are 1.1 miles from this, we are at ground zero for this facil-
ity. Because of our close proximity to the facility, and the fact that
3,000 people in our community have limited egress for evacuation
in the event of an LNG catastrophe, it necessitates that we have
a comprehensive plan and highly-detailed safety measures that
should be developed by LNG facility operators, Federal, state and
local First Responders, and the Coast Guard.

Turner Station residents have never been presented by AES or
any other entity a plan that addresses a comprehensive way for no-
tification or evacuation of our community in the event of a terrorist
attack or an accident in an LNG facility.

It was suggested by AES that a horn be sounded at the LNG fa-
cility that would somehow warn our residents more than a mile
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away. First Responders for the State of Maryland and Baltimore
County have stated they lack the resources and are incapable of
deal}ng with an LNG tanker breach with a vapor cloud and result-
ing fire.

The Turner Station residents are opposed to the siting of this fa-
cility so close to our neighborhood. We’ve been informed that these
large LNG tankers that come into the Baltimore Harbor will add
considerable responsibility to the U.S. Coast Guard mission, and
will severely strain their already diminished resources. The impact
of bringing these LNG tankers into the Brewington Channel and
Bear Creek, and honoring the exclusion zones that must surround
these ships, will suspend commercial and recreational boating in
waters just off our shore for extended periods of time.

The practical effect of permitting this facility means that you
have 150 super tankers traversing the Chesapeake Bay and the
mouth of the Baltimore Harbor. This means that on any given day
there will be a super tanker either coming up the Chesapeake Bay,
leaving the Chesapeake Bay, or docked, or docking in the
Brewington Channel. This means that the Coast Guard and other
Department of Homeland Security personnel must be present on a
24/7 basis every day of the year in order to marginally protect the
LNG vessels.

Our community demands a highly-effective safety and evacuation
plan. They should be developed, and since it hasn’t been developed,
for that reason alone the project should be prohibited because it’s
a terrorist target.

Irrespective of AES official statements saying that we are safe,
because there aren’t that many of you, and despite Richard
Clarke’s and AES’ consultant statement in a February 1, 2007 Bal-
timore Sun article, in which he stated, “An operation at Sparrows
Point would be safe. Terrorists want to kill people, they want to
kill hundreds of people.” That flies in the face of the report that
was just mentioned, that he did for Rhode Island, in which he
made this statement in the beginning of the report, “As to the LNG
ship, the creation of restrictive waterways around an LNG tanker
and the use of armed Coast Guard patrol craft, provides little as-
surance that a determined terrorist group would be stopped before
attacking the tanker, and with explosive-laden vessels,” and in this
case it was Narraganset Bay, which is home to 1,000 small craft,
thousands of small crafts.

He went on to say, “We are unaware of any analysis performed
by counter-terrorism experts in the U.S. Government, such as the
U.S. Special Operations Command, that would demonstrate the
ability of the Coast Guard and the Rhode Island Police to prevent
attacks by determined and skilled terrorists, when in either the
urban off-loading facility and/or the LNG tanker during the 29-mile
inland waterway transit.”

The thing that says to us is, this is a perfect description to us
of our Chesapeake Bay and the dangers that we face, so we are left
with, what statement are we supposed to believe by Mr. Clarke,
the one that he says that we are safe or the one in which Rhode
Island is addressed.

The Turner Station community is surrounded by industry. The
northwest portion of our community is less than 1,000 feet from the
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Dundalk Marine Terminal. Te Carnegie Plats community, which is
adjacent to ours, abuts the Dundalk Marine Terminal. Any threats
to our communities also imperil port operations at the Dundalk
Marine Terminal. Any cessation of boating traffic in the Chesa-
peake Bay and the Baltimore Harbor will have a negative effect on
marine terminal operations. Any LNG related catastrophe or cata-
strophic event that impacts the residential communities of Turner
Station, Carnegie Plats or Waters Edge also place in peril private
and state workers located at the Dundalk Marine Terminal.

Our communities have been admonished by the AES officials to
trust the science, but the February, 2007 GAO report entitled,
“Public Safety Consequence of a Terrorist Attack on Tanker Car-
rying Liquified Natural Gas,” need clarification. It concludes that
we cannot make wise LNG siting decisions with only the results of
existing research, such as the Sandia National Laboratory studies.
The GAO expert panel recommends that further research needs to
be conducted, and we think that until that research is completed
that all decisions on LNG siting facility should be halted and that
Congress get a better understanding of the consequences.

Our three communities, Turner Station, Carnegie Plats, and Wa-
ters Edge, in the event of a catastrophic event and evacuation, all
converge at a single exit point to leave our peninsula. The prospect
of 5,000 people within a two-mile range trying to all leave a single
community at a single exit point is a recipe for disaster, and it de-
mands adequate planning.

Our community, along with others, have raised the myriad of en-
vironmental problems that will emerge associated with the dredg-
ing of the Brewington Channel, and from the destruction and the
disturbance of the Chesapeake Bay aquatic life and a lack of a plan
to dispose of 4 million cubic yards of dredge oil.

I want to thank the Subcommittee for allowing this testimony on
behalf of Turner Station residents. We urge you to deliberate care-
fully and protect our port, which is our livelihood and our lives.

Thank you.

Mr. CUMMINGS. As we go to Ms. Beazley, I want to thank you,
Mr. Brooks and Ms. Beazley, for your leadership, and I want to
thank all the community members who have come out here today,
and you are standing up, not just for yourselves, but for those who
live around you. And, as someone said to me outside, for genera-
tions yet unborn.

Mr. BROOKS. That’s right.

Mr. CUMMINGS. And, we really do appreciate your leadership. We
know it’s taken a phenomenal amount of your time, but we really
do thank you.

Ms. Beazley.

Ms. BEAZLEY. First of all, last night when I was thinking about
coming here, I thought to myself, you sit down to your computer
and you are going to write something, you want to make sure that
you get—do the best that you can possibly do, because you have
tens of thousands of people depending on you. That’s the position
that I found myself in over the last 18 months.

And, finding myself in that position, I thought that I had to come
here today and educate, because when I started this process with
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community leaders 18 months ago I understood that it was an edu-
cation process.

Well, I ripped up everything I was going to say. I filed it away,
because today I'm proud, I'm proud of all of you that sit up there.
I'm very touched. I don’t have to educate you. Everything that I
was going to say, a lot of what I'm going to say, I'm going to add
some things, but I am so proud to be from a community that has
been as proactive as our community has been.

I will tell you that we are the only community in the United
States that got together, and when we learned we educated each
other, we knew that we needed a voice, we needed a voice in
FERC.

So, how many communities could organize, get together, and put
together a 4,000 plus comprehensive EIS? I sat in a room day after
day, week after week, and I watched hundreds of volunteers who
brought their special talent forward, and we sat there, these kind
of documents would cost millions of dollars, we had zero dollars,
but we had lots of passion, lots of heart, and lots of determination.

We put this EIS together, and when FERC came to our commu-
nity we presented it, because you know what we didn’t want to
have happen, we didn’t—you talk about terrorism, we do feel—
we've already experienced terrorism. We’ve been terrorized by Cor-
porate America. They've come in, they've said we know best, you
don’t, you've lived here forever. I'm sure most of you know that our
community, most of our mothers, our fathers, our aunts, our un-
cles, my age have to take care of them today, because Corporate
America walked out on our community, they took their pensions,
they took their healthcare. We worked day after day in a mill that
probably jeopardized our lives.

The peninsula where this is being proposed, you must under-
stand history to go into the future. What was a peninsula, was an
island, in 1893 when the steel industry started, was a 500 acre is-
land. Today, it’s registered as a 2,600 acre peninsula, 100 years
later. Well, guess—God didn’t make that land, guess what made
that peninsula, that peninsula was created by contaminated toxins,
the byproducts of the steel industry at a time when there was not
regulations.

So, we went from an island to a big peninsula. No one has dis-
cussed the geological situation we are faced with. You have a tank-
er come in, there are three proposed tanks, bulk storage tanks,
each to hold 40 million gallons, each 40 million gallons has the en-
ergy content of 55 Hiroshima bombs. The bottom line is, okay, let’s
put all of this right here on the peninsula, but what we must re-
member, ladies and gentlemen, every gallon of that LNG is ap-
proximately the weight of eight pounds per gallon. I think we can
all add, take eight pounds a gallon, multiply it by 40 million three
times, and then take the weight of the steel, the infrastructure, the
concrete, the barrier, and tell me that you can safety put that kind
of weight on a proven filled area that is not stable and is contami-
nated. That’s one point that no one has brought up.

The second point is, that site is less than 12 miles from BWI.
There are many people that can go over there, if you have a license
you can rent a plane. You can rent a plane, and you can come with-
in couple matter of minutes, how is Homeland Security going to
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protect that? Couldn’t protect it with the World Trade Center. You
can get a private plane and you could fly into that facility.

Just recently, in 2006, something I want to bring up is that the
Sandia National Laboratories did come out with a most recent re-
port that was just published in January of 2006, which states, their
summary, “A flammable Liquified Natural Gas vapor cloud could
extend 7.3 miles.” This is documented. You have access to it.

Another point I'd like to bring up is, how about the insurance?
I have one focus and one focus only, the health, safety and quality
of life of my people. Now, for 100 years we’ve endured contamina-
tion, we've endured dumping on Dundalk, and now an industrial
situation is going—I'm not against LNG, but for God sakes, put it
off shore, don’t put it near my people.

Let’s talk, let’s talk about something. You know what, we are
only a byproduct, we are just—we are passing through. This pro-
posal is passing through our community. BG&E met with me, and
told me, the people at the top, they would not be buying from AES.

Secondly, we are a very small state, we have the largest LNG fa-
cility already. Not one ounce of this product would be going to our
community. It would be transported from Sparrows Point to Penn-
sylvania, to provide energy, LNG, for the northeast. Now, why is
that our people have to sit here and be terrorized, be in fear and
anxiety, to provide to others. It’s not that I don’t care about others.
The bottom line is, there are no advantages. This is ill-conceived,
and I want to add one more thing.

AES, there are five Commissioners that decide our fate. Those
five Commissioners have a lot of power. Someone asked the ques-
tion today to the Governor, is there something we could do to help
and change. Absolutely, there is. Congress could do something. The
Energy Act of 2005, and the present Administration, changed ev-
erything, they gave all the power to FERC. I'd like to see there be
Governor veto power. There needs to be a camaraderie. We don’t
need to have five people, and I have a concern. When I say we've
been terrorized, I've been told by some people, you know, that two
of the principals of the proposing company are ex-FERC Commis-
sioners, and I was told by somebody smugly one day that it’s you
know, not what you know, and that these Commissioners, since
they are principals in the company proposing this, they are ex-
Commissioners, you know, they have their ins in Washington, they
know the lobbyists, they know this, they know that, and they think
that we are powerless, and because they know who they know, and
they have the money they have, that we are just the ant fighting
Godzilla. Well, you know what, ladies and gentlemen, what I saw
today here, I saw every Representative we have, I could not thank
you more, I could not be more proud of you, because we are united,
you get it, I trust you, and I believe all will be well.

Thank you.

Mr. CuMMINGS. Thank you very much. Thank you very much. I
found your testimony so interesting I didn’t cut you off, and I
thank you.

Let me just ask a few questions of you, Mr. Samson.

What other LNG terminals does AES operate in the United
States?
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Mr. SAMSON. AES doesn’t operate any LNG terminals in the
United States. We own and operate the LNG terminal and co-lo-
cated gas fired power plant in the Dominican Republic.

Mr. CUMMINGS. So, as far as the United States, this is new for
you then, is that right? As far as the United States is concerned.

Mr. SAMSON. As far as the United States, we don’t own an LNG
facilli(icy. You have to remember there’s less than 50 of these in the
world.

Mr. CUMMINGS. Right.

Mr. SAMSON. So, when you look at the corporate entities that ac-
tually own them, it’s a very small list.

Mr. CuMMINGS. Okay. In the event of an accident at Sparrows
Point, what provisions are in place to compensate private property
owners and those who may suffer injuries and those who sadly
might perish?

Mr. SAMSON. It’s a very difficult question to pose, in the fact that
it will, one, depend on what is the cause of that incident, whether
or not it’s a facility incident, whether it was a negligent incident,
whether it was a terrorism attack incident, whether it was an inci-
dent affecting the ship and, therefore, ship owners may be in the
liability chain, and so forth.

But——

Mr. CUMMINGS. I mean, are there insurance policies and things
of that nature, I assume?

Mr. SAMSON. Clearly, the facility will have what would be char-
acterized as fairly massive general liability policies for claims
against such an event.

Mr. CUMMINGS. And, are costs associated with a major accident
at Sparrows Point likely to be left to property owners? In other
words, the problems, the costs of addressing it, or even state or
local government? In other words, if there are problems, you know,
I just heard some testimony a little while ago, and I don’t know
how accurate this is, that said, I forget who said it, that, I think
it was Jim Smith, the County Executive, amongst others, said that
the way you deal with the fire is you just kind of let it burn out,
and the question I guess is, what happens in the process of the fire
burning out?

Mr. SaMSON. Well, I mean, there’s two things about that you
need to take into account. One is, we have cited this, whether it’s
the Sandia study or the General Accounting Office, the experts in
the world are, basically, in general agreement, or strong agree-
ment, that a mile is the outer impact of a potential second degree
burn within 30 seconds. That doesn’t mean anything gets ignited
at that distance. That means if you don’t have your shirt sleeve
covering your arm, your arm could get burned. It doesn’t mean
your arm will start on fire, it doesn’t mean your house or your com-
munity will start on fire at those distances.

And secondly, the amount of time that we’re involved here, when
you look at the Sandia study, and you look at this worse case
event, and the theory that you let it burn out, this event in order
to reach out a mile has to be such a sequence of things happening
all at the same instant, it lasts for less than ten minutes. There’s
not an evacuation issue here. There will be an emergency response
plan as part of the FERC process, and reviewed through the Fed-
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eral and local agencies, but we are talking about the scenario that
can possibly reach a mile of heat, not flame, not igniting houses,
and last less than ten minutes.

Mr. CuMMINGS. Well, I hope that it never happens, but to that
person who it might affect, it’s a major problem, it would be a
major problem.

Mr. SAMSON. I agree.

Mr. CUMMINGS. Yes.

Let me ask you this. I found that if you go back to what Ms.
Beazley said, very interesting testimony about—and I'd ask a ques-
tion in regard to this, this whole question of all of this material
being dumped by Bethlehem Steel over the years, and I'm just
wondering, you all have a program to recycle in the case of dredg-
ing, is that right?

Mr. SAMSON. Yes.

Mr. CUMMINGS. And, to kind of—could you describe that program
and what the cost would be associated with that?

Mr. SAMSON. Well, the program will, basically, take the dredge
material, categorize it, depending on the potential contaminants in
it. So, if you look at the first two or three feet of sediments that
have built up in these areas over time they may have some level
of contamination in it.

As part of the FERC process and the application process, we've
done extensive borings and have, basically determined, as the state
also has followed behind us with additional borings, that the poten-
tial dredge spoils here in the upper areas are no different than is
dredged from the Baltimore area now. So, this upper area may
have some level of contamination.

Because we are at an older shipyard, we are actually dredging
into newer material that is expected to be very clean, and, there-
fore, what that can be recycled for will be different than the upper
layers, and, basically, the recycling program can be mine reclama-
tion, it can be parking lot base, where you take this material, you
dry it, you add Portland cement to it.

As it relates to cost, it’s an expensive process, and dramatically
more expense than the $2.00 a ton disposal fee at a Hart-Miller Is-
land disposal facility, that we understand and have committed we
are not going to utilize port administration disposal sites. So, we
are talking about, on a good day, we are hoping that could be
$20.00 a ton, $20.00 a yard, as high as $30.00 a yard. So, you are
talking about an overall impact to this project of $80 to $120 mil-
lion.

Mr. CUMMINGS. What types of physical assailants could the LNG
storage tanks withstand? You know, one of the things that we are
concerned about, I mean Mr. LaTourette made a very, I think pret-
ty accurate statement that it’s one thing to be concerned about the
storage itself, it’s another thing to worry about attacks. And, I'm
just wondering what—just where you are on that.

Mr. SAMSON. Well, I think:

Mr. CUMMINGS. And, what things did you all take into consider-
ation? You've heard the witnesses talk about their concerns.

Mr. SAMSON. —and I have.

Mr. CUMMINGS. And, I know you don’t live within one of these
situations, but they do, and you have to understand that their frus-
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tration is great because they realize, I think Ms. Beazley said it
best, the big companies come in, they do their thing, and they still
have to raise their children, and live, and play, and work, and go
to church in these communities.

Mr. SAMSON. I understand that, Chairman.

Mr. CUMMINGS. You don’t plan to live there, do you?

Mr. SAMSON. I actually proposed one of these less than a mile
from my house.

Mr. CuMMINGS. Okay.

Mr. SAMSON. So, I mean, I do understand it, and maybe it’s my
belief in the science and the technology.

Mr. CUMMINGS. Where is that, where would that one be?

Mr. SAMSON. In Haddam Neck, Connecticut.

Mr. CUMMINGS. Okay.

Mr. SAMSON. So, I—you know, maybe I'm foolish, but I believe
in the science and the technology, and as it relates to the shore-
side facilities, I think the risk and the worry that people have is
not at the shore-side facilities as much as it is the ship, because
if you put a hole in a ship it’s leaking into an infinite heat sink
that will very rapidly cause that LNG to become a gas cloud.

On shore, LNG leaking on shore will rapidly freeze the ground,
lose its ability to gain heat, and very quickly stop vaporizing.

The LNG tanks proposed at Sparrows Point are dramatically dif-
ferent than the ones that are at Cove Point today and the ones that
are here in Baltimore. So, there’s three types of LNG tanks, this
is a third generation of LNG tank, where the secondary contain-
ment isn’t on earth and berm if there’s a tank failure, when FERC
talked about the exclusion zones that the tank failed and filled it’s
earth and burned, and, therefore, that contained pond was on fire.
Here, our secondary containment is a concrete outer wall, so that
these tanks are inner tank with insulation, an outer carbon tank,
and then up to the three foot of concrete, and the dome on this
tank is also concrete. So, this is a third generation LNG tank, dra-
matically more safe from any type of missile attack that makes any
sense, or even small aircraft attack.

Mr. CUMMINGS. Now, what kind of security are you all planning
for Sparrows Point, if any?

Mr. SAMSON. Well, an overall security plan will have to be put
in place that satisfies FERC and the various Federal agencies that
will be involved in that, and it will include a number of high-tech
components, most of which won’t get talked in hearings like this,
including both in water and out of water surveillance and 24-hour
manned security.

Mr. CuUMMINGS. Mr. LaTourette.

Mr. LATOURETTE. Thank you very much, Mr. Chairman.

Mr. Doyle, I want to start with you and thank you and members
of your organization for reaching agreements with at least a couple
of shippers in this regard, and I think that Richard Clarke, who
has been quoted a couple times here at today’s hearing, I think he
wrote a book and talks about a terrorist riding in on an LNG ship,
and that’s how we would reach this conclusion.

So, I would encourage you at MEBA to continue reaching out to
operators and replacing foreign sailors with certified U.S. American
mariners.
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And, just a short commercial, I would commend to you a piece
of legislation that I've introduced on merchant mariner
credentialing, and anything you could do to sort of shove the new
Majority to give us a hand on getting your credentials quicker we
would be very grateful for your support.

And, Mr. Brooks, you quoted Mr. Clarke twice, and I know in
this instance at Sparrows Point he’s the consultant who was re-
tained by AES, and in the Rhode Island situation, who was writing
the check for his evaluation?

Mr. BROOKS. It’s, the firm was Good Harbor Consulting, LLC, it
was for the Attorney General of Rhode Island.

Mr. LATOURETTE. Okay. So, in this instance he found Sparrows
Point to be a safe location, and he was retained by the gas com-
pany, and there he was retained by someone who didn’t want the
Rhode Island facility, is that a fair observation?

Mr. Brooks. Well, I'm only going by the observations that he
made that raised the concern with us, because we also had a state-
wide task force that looked at this document, and we wanted, we
actually asked for a similar document and a study to be conducted
in Maryland, I don’t know if Mr. Clarke would have been the prin-
cipal investigator on that one, though.

Mr. LATOURETTE. I got you, and I'm not casting aspersions at
Mr. Clarke, but like the Chairman, and I don’t know who else, I
practiced law for a number of years, and I always found that when
I was retaining an expert, if I was paying——

Mr. BROOKS. You get what you pay for.

Mr. LATOURETTE. —well, if I was retaining the expert they al-
ways seemed to say what I wanted them to say, and vice versa.

And, let me make this observation, because I have a nuclear
power plant in my district, and actually my house, it’s not very
comforting when you talk about evacuation routes and things like
that, my house is in the kill zone, and that, you know, as a home-
owner, and as a father, that really doesn’t bring you a lot of com-
fort, that you are in the kill zone.

But, I come to these discussions because, again, it’s my experi-
ence that everybody wants gasoline to be $1.00, everybody wants
to heat their home in the wintertime for, you know, $40.00 or
$50.00, but nobody wants it where they live. And, I sort of differen-
tiate between facilities that you move to and facilities that move
to you. You know, we have a lot of railroad tracks, for instance,
and I remember a constituent called me up and said, man, I hate
the train noise, can’t you do something about that?

And, I said, well, when did you buy the house?

He said, last year.

And, I said, well, wasn’t the train track there when you bought
the house?

I do think that there’s a different standard, and that’s why, Mr.
Samson, when I come to you I think that there is a different stand-
ard that when you are talking about going into a neighborhood and
constructing a new facility, that maybe there’s a requirement that
more be done.

And, having said that, I have, based upon my knowledge of the
industry, I think LNG technology is safe, and I have attempted to
say during the course of this hearing a couple of times, that I think
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the greater risk is the terrorist riding in on the boat, is the person,
as Ms. Beazley has suggested, rents the airplane at BWI and flies
it into the facility, and the bigger risk from this technology are peo-
ple that don’t want to—don’t wish us well.

And, on that, I heard you, in response to the Chairman’s ques-
tion about, we did learn from a previous panel that the state does
retain authority under the Clean Water Act to issue the 401 per-
mit, and I think the only change that the Energy Act of 2005 made
was that it indicates that if the state improperly withholds that
you can go to court and sue them and we’ll figure out whether it’s
been improperly withheld.

And, I was interested in your comment about borings. Are those
borings that you’ve taken of the sediments, are they proprietary, or
are those things that the company could provide to the Sub-
committee?

Mr. SAMSON. We can provide those to the Subcommittee. They
are publicly available.

Mr. LATOURETTE. Okay, and since I'm not smart enough to go
get them where they currently are, could you maybe get them to
the Subcommittee?

Mr. SAMSON. We'll send them to you.

Mr. LATOURETTE. And then, the reason that I bring this up is,
again, Ms. Beazley, I'm not familiar with the Republic Steel oper-
ation, but I live, you are going to want to think nobody is going
to want to go where I live, because we not only have a nuclear
power plant, but we also have, we are one of the areas of concern
in the Great Lakes Contaminated Sediments, it’s taken us 35 years
to put this first shovel in the ground, and the problem is, once you
stick that shovel in the ground the PCBs, or the metals, or what-
ever happen to be in that muck, got up, and they get turned
around, and in my case it’s Lake Erie.

And so, if you could provide those borings, I think that that
would be interesting, and I think that sometimes these dredging
projects are a little more complicated than we think. I mean, in our
case we had to build a facility, containment facility, that’s the size
of five football fields, because you can’t put it anywhere else.

But, the question I want to ask you, and it was hit upon a little
bit by Mr. Brooks and Ms. Beazley, the evacuation route, and
again, I sort of approach this the same way, there’s a nuclear
power plant up in New York called Indian Point, and there’s a big
brew-ha-ha now that the people that live near Indian Point are
saying, you know what, there’s no proper evacuation route in case
something, God forbid, should happen.

And, using my own, you know, shame on you if you move close
to something, when you sort of peel back the onion you find out
that the plant was here, and everybody—these developers just
build right up to the plant, so it really shouldn’t surprise you that
there’s a problem with the evacuation route.

I thought I heard one or both of these witnesses indicate that if
there is a problem at this proposed site at Sparrows Point, that
there’s no way for these folks to get out of town. Is that right?

Mr. SAMSON. I think one, we would disagree, we think there’s
two routes out of the different communities involved, and secondly,
I want to get back to, this isn’t a new facility, and that in this
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worst case accident that there’s three tanks ruptured, and that the
heat can reach out a mile, this event isn’t long lasting. There’s not
an oil sheen left on the water when LNG is done burning.

Mr. LATOURETTE. Right.

Mr. SAMSON. It is over in under ten minutes, so that, for this
heat to actually reach that far, all of it has got to get consumed
in ten minutes for that flame that’s burning in a 500-meter pool
to reach that far.

So, it’s not that we ignore evacuation

Mr. LATOURETTE. Right.

Mr. SAMSON. — that in the worst case scenario it’s over before
anybody gets to their car.

Mr. LATOURETTE. Well, and let me ask you, because my knowl-
edge is not as intense as maybe it should be on LNG, and I don’t
think that LNG catching on fire is the big problem. I mean, is it
not, and you can correct me if I'm wrong, I think the big problem
with LNG is that when there’s a rupture, and the cloud happens,
if there’s an ignition point outside, not caused by, you know, the
puncture, whatever punctures the tank, that if the cloud is ignited,
that that’s really the problem. Is that not right?

Mr. SAMSON. It’s potentially a bigger problem, correct.

Mr. LATOURETTE. Right.

Mr. SAMSON. There’s also, one, that front movement of that flame
is going to hit an ignition source and then rapidly burn back to the
pool and turn back into the pool fire, where we were discussing a
minute ago.

So, an LNG, when it is initially vaporized, is lighter than air, but
unlike propane in your backyard grill, this product is lighter than
air when it is warmer than -160 degrees, so then it rises and dis-
sipates into the atmosphere. So, there is multiple issues that could
happen with a vapor cloud, all of which are extremely unlikely in
the event that it’s going to generate the event.

So, a vapor cloud that comes from a collision-type leak, which
has never occurred in the LNG industry, and it’s not that LNG
ships haven’t had collisions, an LNG ship hit the Rock of Gibralter
at maximum speed and didn’t leak a drop of LNG, but a vapor
cloud of the concern you are talking about would come from the
same type of terrorist act that didn’t create an ignition source.

And, if you, you know, the GAO report makes it clear that every-
body in the scientific body agrees that this is an extremely unlikely
and not the issue to be dealt with in potential LNG terrorist at-
tacks.

Mr. LATOURETTE. I think the last question is that, if all the
things are in place in terms of safety, security, the science and so
forth ?and so on, that in your testimony, why are these folks still
upset?

Mr. SAMSON. You know, we are a big power company, and we get
crowds not this big, but we get crowds when we put up wind tur-
bines, all right, big energy infrastructure projects, affecting land,
affecting people’s perceived rights, are always emotional issues.

LNG is new, all right, we import 60 percent of our oil, but until
recently we haven’t had to import natural gas. So, it’s not well un-
derstood, and it’s new, and in a post 9/11 world it’s a very emo-
tional issue.
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That’s why we have science, process and procedure.

Mr. LATOURETTE. Do you think from a company standpoint, if
the Chairman will let me have this last question, from a company
standpoint you've done everything you can to go into these commu-
nities and talk to them? I mean, I heard the guy from the county
say that he’s heard, you know, well, 2,000 people, 4,000, who cares,
I mean, it’s only 2,000. I mean, that hasn’t been the attitude of
your company, has it? And, have you done what you are supposed
to be doing with these folks, to allay the concerns that you are talk-
ing about?

Mr. SAMSON. Absolutely. I think that we, you know, we have a
mandatory pre-filing process at FERC, we were in the community
six months before that process started. We met with every govern-
ment official that this district is in before we started the process.

Did we have the unfortunate of deciding to proceed forward in
an election year in Maryland that affected some of this? Sure we
did, but the need is here, and these things take a long time to
bring on line.

There may be 12 of them approved and heading into construc-
tion, none of them are serving market areas. There’s a difference
between building an LNG terminal in the Gulf of Mexico and build-
ing thousands of miles of pipeline, than bringing it to the area it’s
going to be used in.

Mr. LATOURETTE. Thank you, Mr. Chairman.

Mr. CUMMINGS. Mr. Ruppersberger.

Mr. RUPPERSBERGER. Sure, thank you.

Well, first, let me address the issue on the response to the com-
munities. Those of us up here, I think, have been in politics for
over 20 years, and there are a lot of groups that do not like change,
I agree with you.

When this first came to the table, the community came to me
and said, we demand you be against this. And, I said, I'm not going
to take a position until I do my own research. I went to Congres-
sional Research that we have available to us in Congress, and
asked them about the issue of safety, and they felt that in the end
that a facility such as this should not be near residential areas, it
should be in more remote places. At that point, I decided that I was
going to be, you know, against this facility.

And, I do want to respond to the issue of this community, and
Sharon Beazley is here with Dunbar Brooks, who I've worked with
for over 20 years on education issues and everything else, and this
community, when they came to me, I said to them, you are not
going to win this issue on a emotion, and how many people are
there, or how many signs, or whatever, you are going to win it
based on the facts and you've got to get your arguments together.

And, if you can hear what the testimony they gave today, they
got out and they got people together, they had people assigned to
different committees, and they got their facts, and I think those
facts were well presented, and it’s helped me and other people
move forward in this process.

And so, I want to make sure that the record is clear, we use it
sometimes in politics, sometimes people become CAVEs, citizens
against virtually everything, this is not this group. They’ve done
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their homework, they are not emotional, and they are factually cor-
rect.

Now, let me get into some of the issues, Mr. Samson. How long,
how many LNG facilities do you operate in the world, not in the
United States, I heard one, is it?

Mr. SAMSON. One.

Mr. RUPPERSBERGER. One, now how long have you operated that
facility?

Mr. SAMSON. Since 2003.

Mr. RUPPERSBERGER. All right, do you have any safety record one
way or another? Are there regulatory groups in the Dominican Re-
public who oversee you?

Mr. SAMSON. There’s no incidents at the facility.

Mr. RUPPERSBERGER. Are there any—do they have a regulatory
operation in Dominican Republic that deals with your LNG facility?

Mr. SAMSON. They have an environmental regulatory agency,
plus they have their public works agencies that regulate both pro-
pane in the country and the LNG.

Mr. RUPPERSBERGER. How many jobs do you generate for Domin-
ican Republic in this facility?

Mr. SAMSON. In this facility? I would say, it’s a facility that’s co-
located with a combined cycle power plant, so the number is prob-
ably around 35 or 40.

Mr. RUPPERSBERGER. It’s fair to say, basically, you don’t have a
lot of experience, one facility since 2003, in managing LNG facili-
ties.

Mr. SAMSON. I would think compared to most companies in the
world, including energy companies, we have more experience. Shell
is the biggest exporter of LNG in the world, and they are starting
up their first import terminal.

Mr. RUPPERSBERGER. Where are you going to get your natural
gas from, what parts of the world?

Mr. SAMSON. It’s undetermined. We'll probably contract with a
number of oil majors that will bring it in from a number of dif-
ferent sources.

Mr. RUPPERSBERGER. Could it be areas in the Middle East?

Mr. SAMSON. The Middle East as in?

Mr. RUPPERSBERGER. I'm just saying, generally, the area. I'm
goirﬁ:{:1 to ask you Africa. I'm going to ask you other spots in the
world.

Mr. SAMSON. Well, it could come from, it could come from Africa,
it could come from Egypt, it could come from Trinidad. Trinidad is
the largest supplier of LNG in the United States today. It could
come from Qatar.

Mr. RUPPERSBERGER. Qatar is very large. Okay.

Does your company own or operate any tankers that will be
transporting LNG gas to the United States?

Mr. SAMSON. No.

Mr. RUPPERSBERGER. Okay. Do you know, will your tankers
make one stop, will they stop in other areas on their way to the
United States?

Mr. SAMSON. Typically, not. LNG tankers, unlike a lot of tankers,
do not operate in partial cargo mode. So, they fill up and they
empty.
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Mr. RUPPERSBERGER. Now, do you know what the security is at
the port of embarkation, where this gas is coming from?

Mr. SAMSON. I know that part of the Coast Guard’s process is to
visit and vet the various exporting countries that bring LNG to the
United States.

Mr. RUPPERSBERGER. And, do you know if there are any back-
ground checks that are being done, or that you will do as it relates
to the people on the ship? Mr. Latourette raised the issue where
his concerns were, and do you know if there’s any background
checks on the people that are on those ships, or do you know what
the security is on those ships?

Mr. SAMSON. I will primarily defer to what the Coast Guard’s
process is, which is to, as part of their arrival notice is to have, not
only notices of arrival of a ship, but it’s list of its crew members.

Mr. RUPPERSBERGER. Well, that’s manifest, but let me say this
to you. The Coast Guard has so much responsibility, I mean, there
seems to be that if you are going to be in the business you better
have security at the port of embarkation, based on the issues of
threats that have been talked about here today.

Mr. SAMSON. Well, I—Congressman, with all due respect, I
thought the Coast Guard vetting these would be more appropriate
than me. It’s not that the company wouldn’t vet, or know the com-
panies, and the security policies, and the procedures they employ
in order to bring LNG to this facility.

Any agreement we have drafted or entered into with these com-
panies has the same type of requirements that the Coast Guard
would require, as far as crew vetting and those kind of things.

Mr. RUPPERSBERGER. Well, what I'm getting at

Mr. SAMSON. Actually——

Mr. RUPPERSBERGER. I'm sorry, I want you to finish.

Mr. SAMSON. I know I actually thought that it would be more
comforting that the Coast Guard vets these crews than a private
entity.

Mr. RUPPERSBERGER. But, I want to get back to your point that
you've been in business since 2003, this is really your first oper-
ation other than that, this is big business. There’s a lot of money
to be made, but part of that business is security. That’s why Dubai
did so well, and yet, we worked very closely with the Port of Dubai,
and yet we don’t have the ability to control their people, and who
are on their ships, and do the background like we do in the United
States.

Let me get to Richard Clarke, because that’s been raised here
today. You know, I know the industry, and AES specifically, have
engaged Mr. Clarke to tell us that LNG plants, even the one pro-
posed, are safe. Now, is Mr. Clarke paid by you or the LNG indus-
try in general? Do you know that?

Mr. SAMSON. I don’t think anybody else in the LNG industry has
engaged Richard Clarke. When we engaged him, his comment to us
was, you don’t seem to understand, I'm the guy that puts a bullet
in these projects. We engaged him anyhow.

As T testified earlier today, AES has a siting policy that says we
won’t put one of these facilities less than a mile from populations,
and that is different than the facilities operating and proposed in
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the State of Massachusetts, and proposed in Rhode Island, where
Mr. Clarke’s testimony was against those projects.

Mr. RUPPERSBERGER. Do you know if Mr. Clarke visited this
area, this site, and the surrounding communities, when he came to
his conclusion?

Mr. SAMSON. I know that Mr. Clarke flew this site, in a heli-
copter.

Mr. RUPPERSBERGER. Do you know if he traveled, did he travel
the path that the tankers would take up the Chesapeake Bay?

Mr. SAMSON. I know they reviewed the path of the tanker up the
Chesapeake Bay, and the draft WSA was provided to his firm in
order to do that.

Mr. RUPPERSBERGER. Do you know if Mr. Clarke’s or your com-
pany received daily intelligence reports, so that you have the abso-
lute most up-to-date security assessment of the region?

Mr. SAMSON. I know that Mr. Clarke maintains his security
clearance, what his ability or contacts with the intelligence commu-
nity, I cannot testify to that.

Mr. RUPPERSBERGER. Do you know if Mr. Clarke evaluated the
traffic that travels the Chesapeake Bay on a summer weekend, be-
cause it seemed to me that that wasn’t addressed in his report, and
it seemed, if you’ve heard the testimony today, it’s a very relevant
security factor.

Mr. SAMSON. Well, I think it was addressed in his report.

Mr. RUPPERSBERGER. What did it say?

Mr. SAMSON. That as far as the impacts on traffic?

Mr. RUPPERSBERGER. As far as tankers, not just terrorists, but
safety issues also, about tankers coming under—that have to come
under the Chesapeake Bay.

Mr. SaAmsoN. Well, Mr. Clarke was engaged to analyze potential
terrorist threat to an LNG ship transiting to or being docked at the
Sparrows Point facility.

Mr. RUPPERSBERGER. Do you know if in the report that he ad-
dressed the issue of coming from the Atlantic Ocean, up the Chesa-
peake Bay, past the different urban areas, into Dundalk, do you
know if he took that route and evaluated the whole route when he
was coming up the Chesapeake Bay?

Mr. SAMSON. Yes, he did evaluate the whole route, and it’s im-
portant to note that nowhere in that route does an LNG ship come
within a mile of populations.

Mr. RUPPERSBERGER. And, you think there’s a big difference be-
tween a mile and a mile and a half or two miles?

Mr. SAMSON. I think that when the vast majority of the scientists
engaged in this field agree that a mile is the outer limit of the po-
tential heat impact to populations, it’s an appropriate standard.

Mr. RUPPERSBERGER. You know, you are getting ready to try to
build this facility, and we hope we can stop it in this site. We un-
derstand the issue of energy policy, and those type of situations. Do
you have a safety plan or standards in place on what you are going
to do if you get the permission to build this, on how you are going
to protect your own facility and the community surrounding it?

Mr. SAMSON. The safety plan is a number of things, and it will
constantly be an evolving and living document. AES has a tremen-
dous safety record. We may only operate one LNG facility, but we
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operate $30 billion of power plant assets, which involve signifi-
cantly higher risk to our employees around the world.

So, safety is an ongoing issue. There will be an emergency re-
sponse plan, as far as this project. There will be safety procedures
on site. There will be firefighter training. There will be firefighter
training provided on LNG-specific fires for the county responders
and our employees. All of those things are part of the process.

Mr. RUPPERSBERGER. Let me ask you this question. Assuming
that you have built this after five years, what do you anticipate
your profit will be, after five years, profit to your company?

Mr. SAMSON. I can’t tell you that.

Mr. RUPPERSBERGER. Well, you've got some projections or you
wouldn’t be in business. What do you feel your profits would be
after one year, five years, ten years? You are in this business, you
want to build a plant here, what will your profits be?

Mr. SAMSON. It's——

Mr. RUPPERSBERGER. I mean, you are talking about capacity, you
have to put a plan together for that, you are talking about building
cement tanks, what will your profits be once you've built this facil-
ity? Probably enormous.

Mr. SAMSON. —well, you are confusing AES with an oil and gas
meter.

Mr. RUPPERSBERGER. Well, I'm just asking you, because what I'm
getting back to is the issue of, number one, what’s going to be put
back into the community that won’t even take advantage of this,
what are your profits, or do you not want to answer that question?

Mr. SAMSON. I can’t give you a reasonable forecast on what our
profits will be.

Mr. RUPPERSBERGER. Is it because you just don’t want to tell us
in this hearing, or you just don’t know?

Mr. SAMSON. I just don’t know.

Mr. RUPPERSBERGER. Then, you are in this business, what would
you anticipate? What would you guess that your profits would be?

Mr. SAMSON. I would guess that our profits would be north of 11
or 12 percent return on investment, or we wouldn’t make the in-
vestment.
hMl‘; RUPPERSBERGER. Okay, so how much money would that be
then?

Mr. SAMSON. All tolled, this investment is going to be in the

Mr. RUPPERSBERGER. In the billions of dollars, your profit?

Mr. SAMSON. —close, $800 million.

Mr. RUPPERSBERGER. And, do you have any plan to put that back
into the community, the region where you are building this?

Mr. SamMsoN. Well, I think if you understood AES, you’ll under-
stand that we have a great reputation environmentally, a great
community record. If you go to Cumberland County and ask them
what they think of AES, they’ll say they put a million dollars into
our Board of Education alone, they put money into the YMCA
every year. We are a great corporate citizen, and we've dem-
onstrated that here in Maryland, and we’ll do it again.

Mr. RUPPERSBERGER. You could be all right on that, it just seems
to me based on the information we have before us, you just picked
the wrong location.

Thank you.
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Mr. CUMMINGS. As we get ready to close out, just one question,
Mr. Samson.

How did environmental justice considerations factor into the
choice of this site?

Mr. SAMSON. Well, it’s an interesting issue, environmental jus-
tice, which is really routed in environmental impact, and those po-
tential issues as it applies to siting of facilities, and clearly we will
burn a little bit of our imported natural gas. But, the environ-
mental issues associated with this project aren’t significant, and
that’s not to say that we’ve ignored the fact that Turner Station is
our closest community. We've been there more than we’ve been
anywhere else. I've had, you know, numerous discussions with
Dunbar Brooks, and Alison Mason, and the folks in Turner Station,
and we, you know, are at a point of disagreement.

And, hopefully, we can get to the point where we are beyond that
and can find good things to do in that community. But, when you
go back to our siting premise, and it’s not the remote criteria for
the facility established by FERC, but it’s, if we are outside of a
mile, and the scientists of the Nation say that is the outer limit of
safety, then we may still have a disagreement with Turner Station,
but we don’t think we’ve impacted that community in a negative
manner more than any other community adjacent to the facility.

Mr. CUMMINGS. And, what alternative sites did you evaluate? I
mean, were there other sites that you evaluated, when looking,
comparing it to this one, or contrasting it?

Mr. SAMSON. Yes, and there’s an exhaustive section in the FERC
filing that deals with, not only specific sites, but process theories,
could we do an off-shore or not do an off-shore facility to supply
this market. Other sites up and down the Chesapeake were ana-
lyzed.

Mr. CUMMINGS. Last, but not least, in answer to Mr.
Ruppersberger’s questions, you were talking about what they
would say in Cumberland, you know, about putting the million dol-
lars into the school system, I think that’s what you said. One of the
things that I think that you will find is that there are a lot of peo-
ple who live in these communities, while, you know, they’d like to
see good corporate citizenship, they want to make sure that their
children are able to grow up. I mean, these are real things, these
are real concerns for them, and I think you—I hope that you don’t
under-estimate that.

I mean, I heard you say that you met with folks and whatever,
but these, I mean, for groups to be able to do what they’ve been
able to do to come together, to spend all this time today, and hours,
upon hours, upon hours, of research and whatever to get people, I
mean, people are busy these days, and then for them to take time
out of their schedules to do this, and stay on top of it, is phe-
nomenal.

And, I just hope that you understand that, and I hope that you
also understand that what our hope is, is to make sure that FERC
and the Coast Guard provide strict accountability, we are going to
hold them to a standard of very strict accountability, and that they
are supposed to do everything they are supposed to do, and if they
are going outside of those boundaries, which I'm sure they won'’t,
but if they do, we are going to be there.
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And, the other thing that we are concerned about is just making
sure that the Coast Guard has the capacity to do what they say
they can do.

Finally, I ask unanimous consent that all Members have five
days in which to revise and extend their remarks. Without objec-
tion, so ordered.

Ladies and gentlemen, thank you very much.

[Whereupon, at 2:15 p.m., the Subcommittee was adjourned.]
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Senator Barbara A. Mikulski
Testimony before the House of Representatives
Subcommittee on Coast Guard and Maritime Transportation
April 23,2007

Thank you Chairman Cummings and Ranking Member LaTourette for your leadership in holding
this hearing today on the Coast Guard and LNG facilities. Mr. Chairman, let me be clear — I am
absolutely opposed to a new LNG facility at Sparrows Point.

We must do all we can do to protect the Port of Baltimore and the people of the Baltimore
metropolitan area. I oppose this because of my fears and my frustrations. I worry about a
terrorist attack. I worry about an accident with ghoulish consequences. This is a national
security issue and a community security issue, not just an energy or a budget issue.

[’m on the Intelligence Commiittee. Iknow that the threats to our country are real. Iknow
tervorists are plotting to kill us every day. I’m on the Homeland Security Appropriations
Subcommittee. I know that our ports and vital infrastructure are high-risk targets. These are
targets of choice; we do not want them to be targets of opportunity. That’s why I worry about an
LNG facility in a densely populated area near one of the busiest ports in the nation. With LNG
laden tankers passing by a nuclear power plant and under the Bay Bridge?

My concerns about grim and ghoulish consequences are not mine alone. Mr. Chairman, I bring
to the Committee’s attention a GAO [Government Accountability Office] Report: Maritime
Security — Public Consequences of a Terrorist Attack on a Tanker Carrying Natural Gas Need
Clarification. Scientists and engineers have raised enormous concerns about potential hazards of
an accident or an attack on an LNG facility. And what do they tell us? Let’s look at page 5:
“Individuals who come into contact with LNG could experience freeze burns... as the liquid
warms and changes into natural gas, it forms a visible, fog like vapor cloud.” Can you imagine a
vapor cloud coming from Sparrows Point? “Under certain atmospheric conditions, this cloud
could drift into populated areas.” What would be the effect? Not just a bad smell. “Because an
LNG vapor cloud displaces the oxygen in the air, it could potentially asphyxiate people who
come into contact with it.” Hello! Is this what we want in Dundalk? In Turner Station?

We’re talking about burns, vapor clouds and asphyxiation. We’re talking about injury and
possible death. The GAO said that we simply don’t know what the impact could be of a serious
LNG accident on public safety. How can anyone make a decision on LNG without knowing the
impact on public safety?

Mr. Chairman, I am really hot about this and I am not new to this issue. I have been working on
the safety of LNG facilities since 2001, when I first learned of plans to reopen the LNG terminal
at Cove Point. It was just one month after 9/11 —~ October 11, 2002.

Let me tell you where Cove Point is — it is on the Bay in Calvert County, 3.5 miles from the
Calvert Cliffs nuclear plant. Let me read from my letter to Patrick Wood, Chairman of FERC
[Federal Energy Regulatory Commission]: “Dear Mr. Wood, What were you thinking when you
granted preliminary approval to reopen the natural gas unloading plant at Cove Point, Maryland?
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I cannot believe you would give this approval on the one month anniversary of the terrorist
attacks on America, while President Bush was announcing that our country was at war.”

Today, I am here to tell you about the safety and security lessons leamned from Cove Point and
why these issues need to be examined more closely before new LNG terminals are approved in
populated areas like the Port of Baltimore. We still don’t have the answers we need on Cove
Point. Maybe today we can get some real answers.

First, [ want to remind you about the LNG facility at Cove Point. In the aftermath of 9/11, as
America fought the war on terrorism, we could not do business as usual. Yet, FERC was
preparing to rubberstamp its approval for a LNG facility — highly flammable liquefied natural
gas transported on foreign ships — 3.5 miles from a nuclear power plant.

1did five things to ensure that the safety and security of this plan was fully examined:
1. Idemanded FERC review its decision in the interest of national security.

2. 1 got DHS [Department of Homeland Security] and FBI involved in the review
process, asking them to fully consider potential terrorism risks.

3. Tasked the Nuclear Regulatory Commission to look at the potential threat to Calvert
Cliffs and the people of Maryland.

4. Turged the Coast Guard to rigorously review the proposal.

5. 1 pushed the Coast Guard to review how they will keep Cove Point secure. Believe it
or not, it was the very first of its kind for a LNG terminal. In their report, the Coast
Guard assured me they had sufficient resources to control and secure LNG tanker
shipping. The Coast Guard promised to provide waterside security during gas transfer,
scrutinize crew lists, board and inspect tankers, escort the tankers up the Bay, and enforce
exclusion zones.

The Coast Guard stood up and took the lead, and they have done their job effectively. But guess
what? They are overstretched. Now the Coast Guard is turning over some of its security
responsibilities to Dominion Power. The Coast Guard has bailed out. Now security for Cove
Point is shared between the Coast Guard, Dominion Power and local law enforcement. So the
safety and security of the people of Calvert County and all who live or work on the Bay is
provided by an uncertain mix of private security guards, local law enforcement and the
overstretched Coast Guard. What will this mean? I've tried to find out — all I get is platitudes
and abstractions — and a lot of paper. If there is a problem, do you call the Sheriff of Calvert
County? Do you call the rent-a-cops from a private security firm? We must have these answers!

Now a second LNG terminal is proposed at Sparrows Point. This site only amplifies my safety
and security concerns. Sparrows Point is more than 50 miles further up the Chesapeake Bay.
LNG tankers would have to travel through the narrowest portions of the Bay, under the Bay
Bridge, through heavily used commercial fishing and recreational boating areas, to the mouth of
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the Port of Baltimore — our state’s economic engine. The Port supports 42,000 maritime related
jobs, generating nearly $6 billion a year in salaries and revenues. This is a densely populated
area — the site is less than two miles away from residential communities that are home to more
than 65,000 residents. [ know Governor Martin O’Malley and Baltimore County Executive Jim
Smith will go into that with more detail next.

So here we are again, six years after the attacks of 9/11, questioning why a federal agency is
willing to rubber stamp plans for an LNG facility. This time, I’'m here with my partners at the
state and local level, Governor O’Malley and County Executive Smith.

Today, there is even more evidence that approving a new LNG plant is unsafe and unwise. A
recent GAO report found that more research is needed on the public safety impact of LNG spills.

In this post-9/11 era, the Coast Guard is overburdened and stretched thin, straining to protect our
coastlines and waterways. How can they assure the safety of yet another LNG facility? I have
too many unanswered questions.

I am committed to promoting America’s energy independence. However, it must be home
grown and not compromise our national security. 1 want to make sure every single agency with
authority over LNG plants and shipping has looked at the risk of a terrorist attack. What would
be the consequences? What can and should be done to review and control the plants, the docks,
the ships, the crews and the neighboring communities?

I don’t want permits issued and foreign-flag tankers coming to our ports until we know the
answer to these questions from the Coast Guard, DHS, FBI and FERC. It is my responsibility as
a United States Senator to ensure the right people are asking the right questions to protect the
American people from terrorism. 1 thank the Chairman for this opportunity to testify, and look
forward to joining you for questioning in the next panel.
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Regarding
Safety and Security of Liquefied Natural Gas and the Impact on Port Operations

Mr. Chairman and members of the subcommittee I thank you for allowing me to testify
on behalf of residents of Turner Station, Maryland regarding the safety and security
issues surrounding the proposed AES Sparrows Point, Maryland liquefied natural facility
and its ancillary plants that will sit 1.1 miles from our residential community. As the
community that is closest to the proposed LNG facility and LNG tanker ships as they
dock, we would be the first Baltimore County residents impacted by a catastrophic event
occurring at the LNG storage facility or the LNG tanker. The highest probability for
injury would occur first and foremost in our neighborhood.

Because of our close proximity to the facility and the fact that this community of 3,000
people has limited egress for evacuation in the event of an LNG catastrophe necessitates
that our commuuity stridently demand quickly implemented and effective safety
measures be developed by the LNG facility operators, federal, state, and local first
responders and the United States Coast Guard who will accompany these LNG tankers
through the Chesapeake Bay and the Brewington Channel. Tumer Station residents have
never been presented by the AES Corporation or any other entity a plan that addresses
our notification and/or evacuation of our residents in the event of an accident or
deliberate terrorist attack on the LNG facility or its tankers. It was suggested by AES
that a “horn” could sounded at the LNG facility that would somehow warn our residents
more than one mile away. Those first responders for the State of Maryland and
Baltimore County have stated for the record that they lack the resources and are incapable
of dealing with an LNG tanker breach with a vapor cloud and the resulting fire.

We ask that you incorporate by reference the comments and responses of the state and
Baltimore County officials contained in the State of Maryland Advisory Report: A
Response to the Proposed AES Sparrows Point LNG Project, dated 7 February 2007 and
submitted by Maryland Governor Martin O’Malley. We further request that you append
to our testimony those comments made by on behalf of the Governor of the State of
Maryland and the Baltimore County Executive, Jim Smith, at today’s hearing.

The Turner Station community is adamantly opposed to siting of this facility so near to
our neighborhood. We have been informed that the transit of these large LNG tankers
into the Baltimore Harbor area will add considerable responsibility the U.S. Coast Guard
mission and will severely strain their currently diminished resources. It will necessitate
the acquisition of new and larger tugboats and additional combat ready personnel to
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protect these LNG tankers and the channel. The impact of bringing these LNG tankers
into the Brewington Channel/Bear Creek and honoring the exclusion zones that must
surround these ships will suspend commercial and recreational boating in the waters just
of our shore for extended periods of time. The practical effect of permitting this AES
Sparrows Point facility to operate means that there will 130 supertankers per year
traversing the Chesapeake Bay and the mouth of the Baltimore Harbor. This means that
on any given day there will be a supertanker either traveling up the Chesapeake Bay or
traveling down the Chesapeake Bay or will be docking or docked in the Brewington
Channel. This means that the Coast Guard and other Department of Homeland Security
personnel must be present on a 24/7 basis every day of the year in order to marginally
protect just these LNG vessels.

Our community demands that a highly effective safety and evacuation plan be developed
and implemented because the LNG facility and LNG tankers are terrorist targets. For
that reason alone the project should be prohibited. AES officials told our residents in a
2006 public meeting that we should not be concerned about the danger of terrorist attack
because “...there aren’t that many you”. This statement was reiterated by Richard A.
Clarke, an AES consultant, in a February 1, 2007 Baltimore Sun article in which he stated
that “...an operation in Sparrows Point would be ‘safe’...terrorists want to kill people.
They want to kill hundreds of people”. We are left as a community quite confounded by
Mr. Clarke’s statement because in the May 2005 report entitled LNG Facilities in Urban
Areas, prepared by Good Harbor Consulting, LLC for the Attorey General of Rhode
Island , Mr. Clarke, the principal investigator, wrote:

3. INTENT: The Jihadist Terrorist network of al Qaeda and similar groups have
articulated goals including a) killing large number of Americans, b)
conducting attacks in the US, ¢) damaging the US economy and infrastructure,
and d) damaging oil and gas infrastructure.

The al Qaeda network has demonstrated the use of parts of the US civilian
infrastructure as weapons to be used against US facilities.

As to the intent to attack shipping, the al Qaeda network has used explosive
laden small craft to attack a US destroyer in port and a double hull laden
French tanker at sea. They have planned or discussed attacks on shipping in
other locations around the world. The FBI has warned that the al Qaeda
network is interested in scuba gear for underwater attacks in the US.

Other terrorist groups, specifically homegrown American groups, have also
planned to destroy infrastructure in this country, such as the attack in
Oklahoma in 1995 and the attempted attack on a gas storage facility in
California in 1998, --~w-emcemamumemcmnnnn page 4

....As to the LNG ship, the creation of restricted waterways around the LNG
tanker and use of armed Coast Guard (USCG) patrol craft provides little
assurance that a determined terrorist group would be stopped before attacking
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the tanker with an explosives laden vessel Narraganset Bay is home to
thousands of small craft. The USCG and other law enforcement agencies
would be reluctant to use lethal force against an apparently misguided
pleasure craft. Moreover, the escorting patrol boats could themselves be
attacked in a multi-boat operation. Counter SCUBA operations in the Bay
would also not offer high assurance of success.

Attacks involving stand off weapons could be mounted from boats or from
numerous land locations along the route. To prevent the entry of weapons for
land based, stand-off attacks, all vehicles entering the littoral would have to be
searched not just during the tanker’s transit, but at all times.

As to the urban LNG facility, it currently appears to have inadequate security
to prevent unauthorized penetration.

We are unaware of any analysis performed by counter-terrorism experts in the
US Government, such as the US Special Operation Command, that would
demonstrate the ability of the Coast Guard and the Rhode Island police to
prevent attacks by determined and skilled terrorists on either the urban off
loading facility and/or the LNG tanker during the 29 mile inland waterway

13 ¢:1 013 | AU PN Page 5

To our community, the text just cited sounds like a perfect description of the Chesapeake
Bay and dangers we face. So what statement by Mr. Clarke are we to believe?

The Tumer Station community is surrounded by industry. The northwest portion our
community is less than 1,000 feet from the Dundalk Marine Terminal. The Carnegie Plats
community which is adjacent to our community abuts the Dundalk Marine Terminal.

Any threats to our communities also imperil port operations at the Dundalk Marine
Terminal. Any cessation of boating traffic in the Chesapeake Bay and Baltimore Harbor
will have a negative impact on marine terminal operations.  Any LNG related
catastrophic events that impact the residential communities of Turner Station, Carnegie
Plats, and Watersedge also place in peril private and state workers located at the Dundalk
Marine Terminal.

We request that this subcommittee highly scrutinize the authorization of LNG plant
sitings and their impact in view of the February, 2007 GAO report entitled: Public Safety
Consequence of a Terrorist Attack on a Tanker Carrying Liguefied Natural Gas Need
Clarification. The report concludes that we cannot make wise LNG siting decisions with
only results of existing research such as the Sandia National Laboratories studies. The
GAO expert panel recommends that further research needs to be conducted to assess
maximum distances for fires and asphyxiation associated with LNG tanker breaches over
water and on land. In light of these reservations we suggest that all LNG facility
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proposed siting decisions be halted until our regulators and Congress have a better
understanding of the consequences.

Our community has consistently raised our opposition to this proposed LNG facility to
the Federal Energy Regulatory Commission. We have raised our concerns about the
public safety threat that it poses even based on existing research. We have raised the
concern that no viable evacuation or community notification plan has been offered .Our
three communities (Turner Station, Carnegie Plats, and Watersedge) would in the event
of a catastrophic event and evacuation all converge at a single exit point in order to leave
our peninsula. The prospect of 5,000 people within a 2 mile radius of this facility all
arriving a single community exit point is a recipe for disaster and demands adequate
planning. Our community along with others has raised the myriad environmental
problems that will emerge associated with the dredging of the Brewington Channel; from
the destruction and disturbance of Chesapeake Bay aquatic life and the lack of a plan to
dispose 4 million cubic yards of toxic dredge material.

I want to thank the subcommittee for allowing this testimony on behalf of Turner Station
residents. We urge you to deliberate carefully and protect our port which is our
livelihood and our lives, Thank you.
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HOUSE COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE
Subcommittee on Coast Guard and Maritime Transportation

HEARING ON SAFETY AND SECURITY OF LIQUEFIED NATURAL GAS AND
THE IMPACT ON PORT OPERATIONS

Thank you Chairman Cummings and Ranking Member LaTourette, and thank you to the
rest of the Committee for inviting me to speak before you today. I would specifically like
to thank you for allowing MEBA the opportunity to discuss the unique issues we face in
safely and securely transporting Liquefied Natural Gas to the United States.

My name is William Doyle and I am the Deputy General Counsel of the Marine
Engineers’ Beneficial Association and a U.S. Coast Guard Licensed Officer in the
Merchant Marine. The MEBA is the nation’s oldest maritime labor union, representing
deck and engineering officers licensed by the United States Coast Guard. Our Officers
serve in a variety of capacities in the commercial, government owned and operated, and
domestic fleets, as well as in shore side employment at various terminals.

The MEBA was proud to take a leading role in the development of the transportation of
LNG by tank vessels in the 1970s. Our members crewed U.S. flag LNG vessels until
2001. Today, however, not a single LNG tanker flies the American flag, and none of
these vessels are crewed by Americans. We feel that this represents a serious threat to
America, and we have been working to restore American mariners aboard this important
segment of the maritime community.

Recently, however, MEBA has entered into a landmark agreement with LNG transporter,
Excelerate Energy. Pursuant to this agreement, MEBA will be integrating its U.S. Coast
Guard deck and engineering officers into its entire LNG tanker fleet and at its terminals.
MEBA commends Excelerate and its foreign partners, Exmar, NV and Skaugen
Terminals for their cooperation. This is also a result of the tremendous importance that
Congress and agencies such as the Maritime Administration have placed on the issue of
safe and secure transportation of LNG to the United States.

Oversight of LNG Terminals and Ports—Deepwater vs. Land Based

The permitting of LNG import terminals generally fall into two categories, which are
Deepwater Port and Land Based. With respect to oversight and permitting, primarily
land based terminals are under the authority of the Federal Energy Regulatory
Commission (FERC) who works in conjunction with the U.S. Coast Guard. Regarding
Deepwater ports, they are under the authority of the Maritime Administration which also
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works in conjunction with the Coast Guard. The important distinction is that there is
basically no oversight from a commercial shipping perspective over the permitting of
land based LNG import terminals.

Briefly, the permitting of LNG Deepwater ports utilizes the U.S. Maritime
Administration {MarAd) as the licensing agency. MarAd was granted this authority by
Congress in 2002 through amending the Deepwater Port Act in the Maritime
Transportation Security Act. In 2006, Congress again amended the Deepwater Port Act
granting MarAd a larger role in the oversight of the commercial shipboard transportation
of LNG. It first requires the Secretary of Transportation to develop and implement a
program to promote the transportation of LNG to the United States on US-Flag registered
vessels with U.S. citizen crews. That amendment further gives top priority to all
applications for deepwater LNG import terminals that intend utilize US-Flag LNG
vessels. Finally, it requires that all applications for deepwater LNG import terminals
specify the flag of the vessels and the nationality of the officers and crew that will be
used to import the gas into the United States.

Indeed, it is critical to the safe and secure transportation of LNG that American mariners
crew these LNG vessels entering U.S. ports. There is a severe worldwide shortage of
LNG officers. This shortage is only expected to get worse. In addition, the training
standards and qualification process of the foreign officers delivering cargo to the United
States has generated enormous concern among shipowners, operators, classification
societies and training entities.

The oversight and permitting of land based LNG terminals has not kept pace with the
safety and security aspects that have been recognized as important to Congress with
respect to Deepwater ports. This should be changed for the reasons discussed below.

Need for Shipboard Import of LNG to the United States

According to the Federal Energy Regulatory Commission, U.S. natural gas demand is
expected to increase by 40% by 2025 to 30.7 trillion cubic feet (TCF).! However,
domestic supply, which has not equaled demand for many years, will only increase by
14.5 %. Without intervention, our natural gas supply will not keep pace with industry
and the public’s demand. Mr. Jeff Wright, Chief of the Energy Infrastructure Group,
Office of Energy Project, Federal Energy Regulatory Commission cites the following
reasons for this situation:
o Decline in the United States’ underground domestic gas reserves;
e Canada’s problems with flattening gas production in the Western Canadian
Sedimentary Basin (WSCB) and its need to fulfill its own demands;" and
» Continuation of Mexico’s growing economy with Mexico keeping an increasing
share of its natural gas to meet its future demands."
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This means the United States cannot rely solely on natural gas produced in North
America. Therefore, LNG will need to be imported to the United States on oceangoing
LNG tankships.

Need for U.S. Merchant Marine

The U.S. Merchant Marine should play an integral role in the importation of LNG in
order to ensure the utmost in safety and security that all United States citizens deserve.
American mariners, in particular members of the Marine Engineers’ Beneficial
Association, are highly skilled in the operation of steam plants used on the majority of
LNG vessels and are experts with respect to operating other marine power systems such
as diesel, diesel electric and gas turbine. U.S. Merchant Mariners are also subjected to
rigorous background checks and competency requirements. In addition, the MEBA
continues to train its members to the highest industry standards in LNG technologies.

Importantly, it is the policy of Congress that priority should go to using U.S. crews for
staffing purposes on LNG tankers that deliver cargo to the United States. After all, major
importing nations ensure the safe and secure importation of this vital energy source by
utilizing citizen mariners from their respective nations -- the United States should do so
as well.

In contrast, reliable crewing in the international LNG transportation market is reportedly
in a tail-spin. It has been widely reported that international LNG ship operators are
“poaching” qualified shipboard officers from each other through economic enticements.
Constant crew changeover, poorly trained crewmembers and questionably qualified
mariners undermine the efforts of a historically safety conscious LNG sector and pose an
imminent threat to the safety and security of citizens located near or en route to LNG
receiving facilities.

Transportation of LNG worldwide is a rapidly expanding marine service. This growth
has never happened so quickly before, or in a segment of the maritime industry that is
technically so different from other segments. The shipboard transportation of LNG has a
great safety record. This is due in large part because it took approximately 40 years to for
the international NG fleet to reach 200 vessels. It may only take 5 more years for the
LNG fleet to increase by 100 or more LNG tankers. Thus proper vetting and training are
critical factors for consideration.

Thorough Vetting of U.S. Merchant Mariners Provides Unmatched
Shipboard and Port Security

All LNG entering the U.S. is carried on foreign flag ships operated by either non-U.S.
citizen mariners, or aliens who are pot lawfully admitted to the United States for
permanent residence. Unlike foreign seamen;
¢ U.S. Merchant Mariners receive their credentials to work from the U.S. Coast
Guard;
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¢ U.S. Merchant Mariners undergo extensive background checks performed by the
Federal Bureau of Investigation;

¢ U.S. Merchant Mariners are background checked through a National Driver
(vehicle) Record database;

e U.S. Merchant Mariners will also be subject to jurisdiction of the Transportation
Safety Administration (TSA) where they will be vetted through a terrorist watch
database in order to receive a Transportation Worker Identification Card (TWIC).

e U.S. Merchant Mariners are citizens of the United States or aliens lawfully
admitted for permanent residence.

American mariners undergo a stringent and thorough vetting and credentialing process.
Our Coast Guard-issued license is considered accurate (with regard to identity of the
holder) and valid with respect to the qualifications and ability of the individual mariner.
Moreover, the document is relatively tamper-proof. Each mariner goes through an
extensive background check by several federal agencies including the Coast Guard,
Federal Bureau of Investigation and now with the TWIC coming into effect, the
Transportation Security Administration.

While foreign mariners may be required to comply with their government’s regulations as
well as international standards, the validity of some of the credentials is suspect. A few
years ago, International Transport Workers Federation President, David Cockroft,
purchased an authentic Panamanian first officers certificate and sea book despite no
practical maritime experience. The Seafarers’ International Research Centre at the
University of Wales investigated the issue of fraudulent qualifications. Its preliminary
findings revealed 12, 653 cases of forgery in 2001

Federal and state government, local municipalities and the communities surrounding
LNG import terminals can be assured, that with American mariners, the LNG vessels are
manned by professional seafarers who have the integrity and the training necessary for
the safe transport of LNG.

Problems in Growth of Demand for LNG and with Incoming Generation ol
LNG Officers

On June 20, 2006, Reuters reported that a growing global demand for liquefied natural
gas and tight supply of specialized tankers and crew create a risk of dangerous lapses in
standards of security. See, Darwin (Reuters), LNG Demand Growth Risks Fall in
Shipping Standards, June 20, 2006.

Setting aside the security issue of foreign mariners, the United States must take into
consideration the risks involved with poorly trained, insufficiently qualified and
questionably vetted mariners who may deliver LNG to its shores. For instance, Yea
Byeon-Deok, professor and LNG initiative coordinator of the International Association of
Maritime Universities, recently stated at a conference in Australia: “Nobody knows
what would happen if a significant accident occurred on a large LNG carrier. All we can
say is that a 100,000 ton tanker has four times the energy potential of the atomic bomb
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used to hit Hiroshima. . . Many sub-standard vessels have begun to appear as demand for
LNG increases, while there is a chronic shortage of experienced crew.”

New orders for construction of LNG vessels imply a need for 3,575 officers over the next
three years, Professor Yea said, of which 60% would need to be at senior or experienced
level. Yea warned that “recruitment and training were falling dangerously short of
requirements to staff complicated vessels which could make dramatic targets for
potential terror attacks.” Reuters, June 20, 2006. Mr. Yea pointed out that the growth in
“flag of convenience” ships which fly alternative flags to the country of ownership, allow
the owners to avoid taxes, quality control and labor regulations which evidences
deteriorating standards.

The younger generation of sea-going deck and engineering officers is withdrawing from
the industry prematurely. These junior officers are showing less and less interest in
continuing to go to sea and they are typically leaving for shore-side positions prior to
taking on senior level seagoing positions. This has made it difficult for ship owners and
operators to ensure a sustained supply of senior officers. There is as of yet no effective
means to counter this tendency. This data is based on a report in the U.S. Coast Guard
Journal of Safety at Sea, Proceedings regarding the international (non-U.S. Merchant
Mariner) pool of shipboard officers.

The U.S. Merchant Marine was not considered in the aforementioned report. Indeed, had
the U.S. Merchant Marine been considered, the resulting report would have shown that
there is a vibrant and growing U.S. Merchant Mariner pool resulting in part by
investments made in the passenger, freighter and tanker vessel maritime sectors.
Moreover, it makes sense to staff LNG vessels delivering cargo to the United States with
U.S. merchant mariners. U.S. merchant mariners are true patriots and care about their
country-- they would not be “for hire” foreign personnel with little or no connection to
America other than a job that provides a paycheck. U.S. Coast Guard licensed officers
and crew provide answers and solutions to many of the safety and security concerns
surrounding the importation of LNG.

Wide Scale Officer Shortage is Resulting in Foreign Ship Operators
“Poaching” LNG Officers; Poor Training; Steep Decline in Safety and
Security; and Violations of International Law

As reported in numerous articles and studies conducted by leading international maritime
trade publications including Tradewinds and Fairplay, LNG owners and operators are
lashing out at each other with allegations of “poaching”, conducting insufficient training
in violation of ISM Code as well as failing to properly check past employment
references.

The sudden and sustained surge in global demand for liquefied natural gas and the
worldwide shortage of mariners with LNG and steam experience is leading to predictable
results. Ship managers seem willing to do whatever they can to get their ships fully
crewed in the face of a growing wide-scale officer shortage. “The industry had
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previously grown slowly, so companies were able to train manpower and expand
operations at a comfortable rate of two to three ships every two years,” Keith Bainbridge,
director of LNG Shipping Solutions, told Fairplay magazine in 2005 “But where an
industry experiences 40-50% growth within a couple of years, it will split at the seems,”
he predicts.”

This manpower crisis is made even worse by new ship managers entering the LNG trade.
A Fairplay article titled, Poaching War for Crew Erupts, cited the “voracious appetite for
scarce manning resources, both at sea and onshore. This has created severe competition
among LNG owners.”"

The Society of Intemational Gas Tanker and Terminal Operators LTD (SIGTTQO) has
recognized the acute shortage and the reaction by some. “A short-term answer for an
LNG vessel operator 15 to “poach” crew from another such operator but, clearly, the long-
term answer is training, training, and further training. SIGTTO members, as much as
anyone, wish for the quite unique safety record of LNG shipping to be preserved. The
influx of new personnel into the industry is of concern, especially if there is a temptation
by a minority of operators to “cut corners” and put officers into positions of responsibility
on a LNG carrier before they have been properly trained.” ™

In an article titled Officer Crunch Sparks Safety Alarm, Anglo Eastern Ship
Management’s training director Pradeep Chawla states that “intense pressure to promote
more maritime officers is resulting in inexperienced officers making more mistakes and
more dangerous situations on board. The training director noted that, “shortages have
made it harder to retain officers because manning agents use higher wages to lure away
experienced seafarers, especially in LNG/LPG and other specialized trades.”"" Moreover,
not all companies train officers, with many resorting to poaching.

The crewing crunch is giving rise to new and dangerous theories of crewing to meet the
sustained demand. “Some operators are contemplating an airline-style approach, training
their crew units to ever-higher standards and frequently rotating them among vessels.
That would fly in the face of an industry that had, until last year, been characterized by its
conservatism on crewing and had viewed rapid crew rotation as a threat to safety.” The
article mentions that with the shortage, there is an “increasing incidence of crews of
strangers being cobbled together with precious little time to develop mutual trust and
overcome their natural fear of blame.”

In an article titled Near Calamities in Cargo Operations, Fairplay details two case
studies, on international vessel crewing practices, to illustrate the dangers of new crew
members who are unfamiliar with the vessel or on-board procedures. “In both incidents,
one of the factors that contributed to the near calamities was the fact that one or more of
the crewmembers involved were new to the ship and unfamiliar with all aspects of the
vessel.” “The importance of leaming the idiosyncrasies of a particular vessel cannot be
overstressed, and even when crew are transferred to sister ships they should not assume
that every feature of the ships will be the same.” As noted above, short cuts in manning
and “inventive” solutions to crew shortages can prove to be a recipe for disaster.™
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The consequences of crewing instability and poaching can also lead to serious
deterioration of the relationship between mariner and management. “There has to be a
management team in which officers can pick up the phone and discuss problems openly,
rather than hiding them until it is too late” says Simon Pressly, GM of Dorchester
Marine, an LNG vessel operator in a Fairplay article. The author continues with the
observation that, “Unfortunately, with poaching so rampant, the dangerous lack of crew
continuity is likely to continue until operators start making the requisite investments in
manpower training.™

Tradewinds states that the LNG-crewing shortage is giving rise to some serious
shortcomings that are a direct threat to the industry’s safety record and are in violation of
the International Safety Management (ISM) Code. Some operators and ship managers
are employing senior-level ship’s officers that were terminated from employment by
competing companies due to poor performance and substance abuse™’.

On another front, big international shipping companies and ship management firms are
feeling the LNG crewing pinch. Some operators are enticing LNG shipboard officers to
switch companies by offering wages at 30%-40% higher than what has been paid in the
past—and officers are switching companies and leaving their former employer in crisis.
Some companies are offering over $18,000 a month (in wages only, not including
benefits) to attract qualified LNG officers™.

All decision makers and stakeholders involved with the importation of LNG to the United
States must take notice of what is going on in the international market. With growing
natural gas demands and some 50-plus applications on the books for LNG import
terminals, the American people need to be assured that the most highly trained and
experienced personne} are transporting security sensitive LNG to the United States.
There is no room for error when it comes to liquefied natural gas. Like no other time in
history, the economics are in place whereby the U.S. Merchant Marine can economically
and safely deliver LNG cargo; provide a stable pool of mariners for the long term;
provide the highest amount of training; and comply with all U.S. and intemational laws.

International Consequence: Insurance Underwriters Deeply Concerned with
Inexperienced Crews Aboard LNG Vessels

A recent article titled LNG Ships Facing Premium Boost details the nervousness of the
insurance industry as the LNG fleet suffers through poorly managed growing pains.
“Underwriters appear to be changing their view of LNG vessels, which have traditionally
been regarded as particularly well managed, despite being costly and potentially
hazardous.” Now, higher insurance premiums are the prospect for LNG vessel owners as
a result of “a big deterioration in the claims record of the world gas fleet.” Marsh, the
largest insurance brokering group issued a report conceming claims of more than $400
million run up by the LNG fleet."
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Higher insurance premiums are in prospect for owners of LNG carriers after a spate of
claims including operational incidents have left insurance underwriters facing big losses
according to Marsh.®™ Marsh reports that risk profile is increasing due to a shortage of
crew with LNG experience.™

With 200 LNG vessels in service and over 100 on order, Marsh identifies a number of
factors associated with the rapid growth as adding to the risk profile of the gas-ship fleet
including shortage of crews with LNG-carrier experience and new owners entering the
market with the intention of trading vessels on the spot market rather than traditional long
term charters.™"

The shortage of mariners in the international fleet is dire. It is abundantly clear,
therefore, that the U.S. Merchant Marine must enter the market.

International Reaction: Responsible Shipping Ministries React to Manning
Shortcuts and Abuse; Use of National Flag Vessels Promoted By Major
Importers

The worldwide shortage of mariners and the severe competition among ship-owners is
leading to drastic cuts in manning with sometimes fatal results. An article titled, Modern
Seafaring Can Kill You, notes the rising rates of suicide, murder and poor health among
Indian seafarers and details India’s response on behalf of its mariners. India’s director
general of shipping, GS Sahni believes that severe competition has compelled
international ship-owners to cut down on manning. “Crews that numbered 50-55 few
years ago have now come down to just 20 or less. Stress and fatigue has become a part of
seafarer’s tough life. With total strength of 15, there’s no time for the floating staff to
interact with each other since they are kept busy all the time and there is no peer sense.”
Captain MM Saggi, a nautical advisor to the government of India, says that stress and
fatigue have led to several incidents of suicide, murder or seafarers going missing.
“Ship-owners employ fewer seafarers, otherwise they feel they run the risk of going out
of business. A situation develops where some employ fewer persons, yet keep whipping
the crew and using them as slaves.”

An official from the Indian shipping directorate notes that, “Indian ships do not face such
problems because seafarers have their unions and as a result of the large manpower
available, there is 20-25% more persons on board.” A similar approach is taken in the
U.S. by the Coast Guard in tightly regulating the minimum required number of mariners
to safely operate a vessel under U.S. flag. The certificate of inspection (COI) ensures that
proper manning of vessels for both the safety and security of the vessel and its cargo.
However, in the intemational shipping business, the flag flown over the stern (registry)
determines the wages paid and the minimum standards followed. As the Indian example
shows, some registries promote a lowest common denominator where strict employment
and environmental standards no longer apply. This underscores the importance of the
choosing the right people, both shoreside and at sea, for the sensitive job of camrying
LNG to our coasts.”™
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India’s Shipping Ministry also took the lead in requiring Indian manning and Indian
registry for LNG vessels importing to the Indian coastline. For the time being, the Indian
Ministries of Commerce and Petroleum & Natural Gas has prevailed in the internal battle,
handing India a set back in its efforts to build a domestic flagged LNG fleet. However,
Some of the world’s largest importers of LNG, Japan and Korea, are an increasingly
powerful consumer of LNG, have made registry of LNG ships a matter of national
maritime policy. “Japan transported about 43% of its total LNG import of 59.1 million
tons in 2003 on Japanese owned and controlled ships. Similarly, Korea transported about
61% of its LNG imports of 19.3 million tons in the same year on Korean controlled ships.
In the combined import of Japan and Korea, third-party owned ships constituted only 8.3
percent,” says a shipping industry representative.*"'It is notable that Japanese and
Korean controlled vessels are in respectable registries and do not cut corners on crewing
in order to compete on the world market.

India’s Shipping Ministry has attempted to rejuvenate its merchant marine by requiring
Indian manning and Indian registry for LNG vessels importing to the Indian coastline.
However, another branch of the Indian government, the Indian Ministries of Commerce
and Petroleum & Natural Gas, has prevailed in the internal battle, handing India a set
back in its efforts to build a domestic flagged LNG fleet.

Superior Domestic Maritime Resources: Calhoon MEBA Engineering School

The Marine Engineers’ Beneficial Association operates a world renowned training
facility, the Calhoon MEBA Engineering School (CMES), in Easton, Maryland. The
school is fully accredited and certified by the U.S. Coast Guard and Det Norske Veritas
(DNV). The MEBA School provides LNG training to organizations such as the U.S.
National Transportation Safety Board and Transportation Safety Board of Canada &
Transport Canada.

The MEBA training facility trains both deck and engineering officers and has recently
installed a cutting-edge Bridge Simulation System designed and built by TRANSAS
USA. The simulator is one of the newest and most sophisticated systems in the world.
The interactive program allows students to simultaneously control simulated ships
utilizing any of 56 different types of vessels in over 20 different ports. In addition to the
ten ships that can be controlled within one scenario, instructors can further intensify the
simulation by implanting multiple computer-controlled ships into the scenario. Unlike
many existing bridge simulators, each station, operating a different type of vessel
(including LNG vessels), can interact with every other station simultaneously. The LNG
cargo simulation program allows students to dock, load and discharge LNG vessels.
Moreover, the computerized system even encompasses the terminal-side operations of an
LNG facility. It accommodates upgrades to adapt to ever-evolving Coast Guard and
International Maritime Organization training and testing requirements.

The Calhoon MEBA Engineering School (CMES) prides itself in developing and offering
courses before the need becomes apparent in the US marine transportation industry.
Relevant courses meeting today’s LNG training needs include Tankship Liquefied Gases
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(LNG). This course has been part of the MEBA training core since 1975. It provides
U.S. Coast Guard Licensed Deck and Engine Officers with the knowledge to safely and
efficiently transport LNG. This LNG course is a USCG prerequisite for employment
aboard LNG carriers. The class includes comprehensive lecture, lab work, and computer
training as well as LNG science, engineering systems, cargo systems, stability, and
safety. This course complies with the IMO Code for the LNG Vessels.

XIIL Conclusion

With 97% of all cargo imported to United States being carried on vessels that are not
registered under the American-Flag and not crewed by U.S. citizens, one would think that
the safe and secure transportation of security sensitive cargo would be a serious concemn.
More to the point, at this time 100% of all Liquefied Natural Gas that enters the United
States is carried on ships staffed by non-U.S. citizen mariners. The MEBA strongly
believes that the use of American mariners is a critical component to the safe and secure
importation of LNG to the United States.

With this in mind, some responsible corporate citizens in the LNG sector have recently
agreed to expand their crewing practices to include U.S. citizen crews on LNG tankers.
These companies, Suez LNG/Neptune, Excelerate/Northeast Gateway and Freeport-
McMoRan, must be commended. We must also praise Maritime Administrator Sean
Connaughton and the Maritime Administration for their efforts to promote American
mariners on LNG tankers. Without their help, the progress made with these companies
would have been much more difficult.

We look forward to working with Congress and the Administration moving forward to
further protect our communities and maritime infrastructure.

! Annual Energy Outlook 2005, Energy Information Administration, U.S. Department of Energy, February
2005, Table 13.

" Mr. Wright cites the Annuat Energy Outlook 2003, Energy Information Administration, U.S. Department
of Energy, Table 13, which reaches the conclusion that production from conventional underground gas
deposits is projected to decline between now and 2025. This decline is somewhat offset by increased gas
production from non-conventional domestic gas sources (most notably coal-bed methane), increased
production from deep water sources (greater than 200 meters) in the Guif of Mexico, and commencement
of deliveries of Alaska gas to the lower 48 states. The Alaskan volumes are problematic according to Mr.
Wright, because there has been no application to construct necessary infrastructure to transport the gas, and
the timeline from application to first delivery is approximately {0 years.

" The National Energy Board of Canada states, the Western Canadian Sedimentary Basin (WSCB)
accounts for more than 90% of the gas production in Canada and for about 23% of North American natural
gas production annually. In the Jast few years, gas production from the WSCB appears to have flattened
after many years of growth, feading to increased uncertainty about the ability of industry to increase or
even maintain current production levels from the basin over the longer term. See, Canada’s Conventional
Natural Gas Resources: A Status Report, National Energy Board, Aprif 2004, pp. 9-10.

" Exports of gas to Mexico have increased greatly in the last few years. These exports do not constitute a
large out-flow of gas at present. However, the Mexican economy is growing and if it continues to grow, its
demand for natural gas will increase and require the United States to import an increasing amount of gas to
meet, not only domestic needs. but also the needs of Mexico. In other words, what Mexico imports and
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My name is Richard R. Hoffmann and I am the Director of the Division of Gas —
Environment and Engineering, in the Office of Energy Projects (OEP) at the Federal
Energy Regulatory Commission (FERC or Commission). I am here as a staff witness and
do not speak on behalf of any Commissioner. Our Division is responsible for the
environmental review of interstate natural gas pipelines and storage facilities; and, more
significantly for today’s session, the environmental and safety review and oversight over
the construction, operation, and safety of onshore and near-shore liquefied natural gas
(LNG) terminals. We also share security responsibilities for these facilities with the U.S.
Department of Transportation (DOT) and the U. S. Coast Guard (Coast Guard), which
has primary responsibility under the Maritime Transportation Security Act of 2002.

1 want to thank you for this opportunity to speak today and specifically to address
how through our extensive design review process we ensure the safety and security of
LNG import facilities and the related LNG shipping. Also, I will describe how we
include environmental impact review, along with extensive opportunity for public and
agency input, into our overall assessment process.

Overall, the safety record of the industry is exemplary. LNG terminals in the
United States have never had an LNG safety-related incident that harmed the public or
the environment. Similarly, no shipping incidents have occurred worldwide that resulted
in a significant loss of cargo during the almost 50 years of LNG transport. I will first
describe the measures we use to provide for safe and secure LNG import terminal siting,
construction and operation. Next, I will briefly address the measures taken to ensure the

continuing safety history of LNG shipping.
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Last, I will describe the process to date for the pending AES Sparrows Point and

will summarize the issues before the Commission.

Safety, Security and Siting of LNG Import Terminals

Be assured that consideration of public safety is the Commission’s highest
priority when fulfilling its Congressional mandate under the Natural Gas Act to regulate
facilities for the importation of natural gas. The Commission has been proactive in
addressing safety concerns and rigorously applies high safety standards to these projects.
When projects meet our safety standards and are found to be in the public interest, the
Commission will approve them. If a proposed project falls short of these standards, the
Commission will reject it, as was done with the proposed Keyspan LNG Terminal Project

in Providence, Rhode Island.

The excellent safety record of the LNG import facilities in the United States
extends over the past 35 years. The siting and oversight of LNG facilities are governed
by a comprehensive scheme of federal regulation that guarantees that the FERC and other
federal agencies work together to ensure public safety. The FERC’s LNG project review
process works to address all siting and operational issues with the full participation of the
federal and state agencies, and the public. Once in operation, FERC oversight and

inspection are on-going programs for the life of the facility.

Approvals and Authorizations Required
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The Energy Policy Act of 2005 in Section 311 confirms that FERC has exclusive
authority to approve or deny an application for the siting, construction, expansion, or
operation of an LNG terminal onshore and in state waters. This siting authority is
exercised in concert with a number of other federal authorities such as the Coast Guard,
the U.S. Army Corps of Engineers (COE), and state approvals under the Coastal Zone
Management Act, Clean Air Act and Clean Water Act (Federal Water Pollution Control
Act). An example of this is our close work with the Coast Guard, which must issue a
Letter of Recommendation (LOR) for LNG tankers to make deliveries to a terminal. A
terminal operator must obtain an LOR from the Coast Guard before it would be allowed
to accept tanker deliveries. Similarly, the state must issue the permits noted above for a
project to move forward. Also, the U.S. Army Corps of Engineers must issue approvals
under the Rivers and Harbors Act and Section 404 of the Federal Clean Water Act before
construction can begin.

The FERC'’s Overall Assessment Process

Every aspect of our engineering and siting review and our coordination with the
Coast Guard and the DOT is geared toward assuring that a facility will operate safely and
securely and in an environmentally sound manner. This review is broken into three
distinct phases: pre-authorization review; pre-construction review; and pre-operation
Teview.

Pre-Authorization Review -- During the pre-authorization phase, Commission
staff addresses the safety and security and environmental aspects of an LNG import
terminal by reviewing the site and facility designs and ensuring that the proposal meets

the federal safety standards including design and operational features for safety and
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reliability. FERC regulations require that from the early stages of project development,
potential applicants meet with FERC staff to describe the proposal and solicit guidance
on required design features. This early meeting provides an opportunity for FERC staff
to offer suggestions related to the environmental, engineering and safety features of the
proposal and review conceptual designs.

When ready, a terminal applicant applies to begin the pre-filing process and
submits a request to the Director of OEP which demonstrates that the proper contacts
with appropriate federal state and local agencies and others have been made and
sufficient project details are developed in accordance with the FERC regulations. The
FERC’s pre-filing regulations were promulgated in compliance with the Energy Policy
Act of 2005 in Title 18 of the Code of Federal Regulations (CFR), Section 157.21. The
FERC’s pre-filing process is designed to be interactive and offers a significant number of
opportunities for the public and agencies to get information about a project and to provide
their views and concerns to the Commission. These opportunities for public involvement
include open houses sponsored by the applicant, scoping meetings held by the FERC
staff, interagency meetings to address all permitting issues, availability of the complete
record via the Commission website, public site visits, and comment meetings where
interested persons provide comments to the Commission including electronic filing
options.

All of the information developed by the FERC and agency staffs concerning
environmental, safety, and engineering issues is presented in a detailed independent
environmental impact statement (EIS) which is released in draft for a 45-day comment

period. This draft EIS includes staff’s analysis of all issues raised during the scoping and



100

EIS preparation process. When the staff completes its review and analysis of all
comments received on the draft EIS, it publishes a final EIS. The record in the
proceeding is the ready for consideration by the Commission.

When pre-filing begins, we make sure that DOT and the Coast Guard are aware of
new projects or proposed expansions. For example, we require that the applicant file its
Letter of Intent (LOI) to operate LNG tankers to a proposed LNG terminal with the Coast
Guard at this point. These activities occur over at least a six-month time span during the
mandatory pre-filing period required by the Energy Policy Act of 2005.

Based on input from FERC staff, the project sponsors continue to develop the
front-end-engineering-design (FEED) to be filed as part of the formal application for the
proposed LNG facility. The design information, which must be contained in the formal
application, is extensive and is specified by 18 CFR § 380.12 (m) and (o). In order to
ensure that the filings are complete, FERC publicly issued “Draft Guidance For Filing
Resource Reports 11 (Reliability and Safety) & 13 (Engineering and Design) For LNG
Facility Applications” in December 2005. This document clarified the level of detail
required for the engineering submittal so FERC staff can adequately assess the safety,
operability, and reliability of the proposed design. We provided specific guidance and
clarification as follows:

a. the level of detail, including a requirement for a hazard design review, necessary
for the FEED submitted to the FERC;
b. LNG spill containment sizing and design criteria for impoundments, sumps, sub-

dikes, troughs or trenches;
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c. design spills to be used in the calculation of thermal and flammable vapor
exclusion zones; and

d. use of the Coast Guard’s Navigation and Vessel Inspection Circular 05-05 and the
waterway suitability assessment process.

The leve! of detail required to be submitted in the proposed design will require the
project sponsor to perform substantial front-end engineering of the complete facility. The
design information is required to be site-specific and developed to the extent that further
detailed design will not result in changes to the siting considerations, basis of design,
operating conditions, major equipment selections, equipment design conditions, or safety
system designs considered by the FERC during the review process. The required
information must include all features necessary for commissioning, start-up, operation
and maintenance of the facility, including details of the utility, safety, fire protection and
security systems. Novel designs require additional detail for proof of concept.

A complete FEED submittal will include up-to-date piping and instrumentation
diagrams (P&IDs). Information on these drawings allows FERC staff to begin assessing
the feasibility of the proposed design. Adequate P&IDs will include:

 equipment duty, capacity and design conditions;

o piping class specifications;

e vent, drain, cooldown and recycle piping;

» isolation flanges, blinds and insulating flanges;

* control valves and operator types (indicating valve fail position);
» control loops including software connections;

¢ alarm and shutdown set points;
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o shutdown interlocks;
o relief valve set points; and
¢ relief valve inlet and outlet piping size.

Once an application is formally made to the Commission, FERC staff performs a
detailed review of the information supporting the proposed LNG facility design. Since
the enactment of the Energy Policy Act of 2005, no later than 30 days after the
application filing, the agency designated by the Governor of the state where the terminal
is proposed may file an advisory report on state and local safety considerations. Before
issuing an order authorizing an applicant to site, construct, expand, or operate an LNG
terminal, the Commission shall review and respond specifically to the issues raised.

In the case of the Sparrows Point proposal, the State of Maryland Department of
Natural Resources filed a Safety Advisory Report with the FERC on February 1, 2007. I
will discuss that filing later in my testimony. During the analysis of the application,
FERC staff compiles pertinent technical information to assess the design of the LNG
facility. Although operability and reliability of the proposed design are considered, our
primary focus is on the safety features that must be built into the system. This review is
performed prior to any Commission approval and evaluates the safety of:

o the LNG transfer systems;

s storage tanks and process vessels;

« pumps and vaporizers;

» pressure relief, vent and disposal systems;
e instrumentation and controls;

o spill containment systems;
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e hazard detection and control systems; and
= emergency shutdown systems.

Each LNG import terminal must have an extensive array of hazard detection
devices to provide an early warning for the presence of combustible gases, fires, or spills
of LNG and activate emergency shut-down systems. Using the submitted design, FERC
staff assesses the conceptual hazard detection system, which typically consists of
combustible-gas detectors, fire detectors, heat detectors, smoke or combustion product
detectors, and low temperature detectors. Typically, each facility will have over 100 of
these detectors.

Use of these active systems to shut down equipment automatically, and other
passive safety protections, such as impoundments, are reviewed to ensure that appropriate
safety provisions are incorporated in the plant design. A detailed layout of the passive
spill containment system showing the location of impoundments, sumps, sub-dikes,
channels, and water removal systems is evaluated to allow FERC staff to assess the
feasibility of the location, design configuration, dimensions, capacity and materials of
construction for this system. In accordance with Title 49 of the Code of Federal
Regulations, § 193.2181, these spill containment systems must accommodate 110 percent
of an LNG tank’s maximum liquid capacity.

Active hazard control systems consisting of strategically placed dry chemical
extinguishers; carbon dioxide or nitrogen snuffing equipment; high expansion foam
systems; and fire-water systems throughout the terminal are evaluated in accordance with

federal regulations and a project-specific fire protection evaluation. A detailed layout of
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the fire water system showing the location of fire water pumps, piping, hydrants, hose
reels, and auxiliary or appurtenant service facilities is reviewed for adequacy.

In addition, each storage or process area containing LNG must be surrounded by
an impoundment structure to contain and limit potential spills associated with that
equipment. Based on the size and location of these impoundments, the project sponsor
must establish exclusion zones so that the effects from potential LNG pool fires, as well
as flammable vapors from an LNG spill which does not ignite, do not pose a hazard to the
off-site public.

The calculation methods and acceptable criteria for the LNG facility exclusion
zones are specified by the U.S. federal safety standards in Title 49 CFR § 193.2057 and
193.2059. In accordance with these regulations, the calculations are based on design
spills specified by the National Fire Protection Association’s 59A Standard (2001
version). The 59A Standard presents various design spills depending on the: type of
equipment served by the impoundment; the type of tank; and the location/size of any
penetrations into the tank. Exclusions zones are centered on the site impoundments and
are based on both the downwind distance flammable vapors may travel and the distance
to specified radiant heat flux levels.

For a spill which does not ignite, the distance from a design spill into an
impoundment to the furthest edge of a flammable vapor cloud (i.e. 2.5% concentration of
gas in air) must not extend beyond any plant property line which can be built upon. In
the event of an ignited spill, the distance from the pool to the 10,000-, 3,000-, and 1,600
BTU/ft%-hr thermal flux levels must be considered. The regulations require that a radiant

heat flux of 10,000 BTU/ft*hr not cross any plant property line that can be built upon. A
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radiant heat flux of 3,000 BTU/fi*-hr may not reach certain buildings (e.g. assembly,
educational, health care, or residential structures) located outside of the facility property
line. In addition, a radiant heat flux of 1,600 BTU/f*-hr may not reach any outdoor
assembly areas of 50 or more persons outside of the facility property line. For exclusion
zone areas associated with the 3,000-, and 1,600-BTU/ft>-hr radiant heat flux levels, the
operator must be able legally to control land uses within any portion of these zones
extending beyond the terminal site to prevent damaging effects of an LNG pool fire from
impacting public safety.

During the project review required prior to any Commission decision, FERC staff
will verify the applicant’s exclusion zone c‘alculations in order to ensure compliance with
the siting standards contained in 49 CFR 193, and place the results in the EIS.

Further, during the pre-authorization phase and beyond the cryogenic design
review, each application for an LNG facility is subject to a detailed review by the FERC
staff of numerous other studies and reports that applicants are required to complete.
These include:

e seismic analyses;

» fire protection evaluations;

= threat and vulnerability assessments; and
« Operation and Maintenance manuals.

The information used for the pre-authorization review is gathered from the
application, data requests, and a Cryogenic Design Technical Conference held with the
applicant’s design team. This meeting allows FERC staff and company engineers to

discuss specific engineering-related issues. Representatives from the Coast Guard and
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DOT, as well as state and local fire marshals, are invited to attend. Although the Coast
Guard is generally in attendance to address facility issues, the issues specifically related
to LNG vessel transit are more specifically dealt with during the Coast Guard’s separate
waterway suitability assessment (WSA) process.

The staff’s conclusions and recommendations on the proposed design, including
all safety measures, are presented in the Safety section of the publicly-released FERC
EIS. Ultimately, these recommendations have appeared as conditions if a Commission
Order authorizing the project is issued. In addition to design considerations, the Order
may also contain other LNG-specific standard conditions that pertain to the safe
operation and security of the facility. If the Commission decides that a project would be
safe, is in the public interest, and authorizes it, continued review would occur during the
pre-construction phase.

Pre-Construction Review -- If a project sponsor receives a Commission Order
and decides to pursue the project, it will engage the services of an engineering,
procurement, and construction (EPC) firm to commence detailed engineering of the
facility. This process results in a “final design” that usually contains further development
or minor refinements to the approved FEED on file with the FERC. For these
modifications, the FERC Order requires the project sponsor to request approval for the
change, justify it relative to site-specific conditions, explain how that modification
provides an equal or greater level of protection than the original measure; and receive
approval from the Director of OEP before implementing that modification. For more
significant changes, the project sponsor would be required to file an amendment or a new

application, initiating another extensive review at the Commission.
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The final design will typically include hundreds of pages of detailed engineering
drawings and specifications for every area and piece of equipment in the facility
including the marine platform, transfer lines, tanks, sumps, pumps, compressors,
vaporizers, and blowers. Only after FERC staff has reviewed the final design for ¢
particular facility component to ensure it complies with all the safety conditions of the
Order and that it conforms to the approved design on file, will authorization to construct
that component be granted. We review large-scale issues such as the facility’s final plot
plan and location of equipment, tanks, and impoundments to verify that all exclusion
zones remain in compliance with siting regulations. These final review checks will also
confirm that the number, location, type, and size of hazard detection and hazard control
equipment match or improve upon the approved design and that redundancy, fault
detection, and fault alarm monitoring exist in all potentially hazardous areas and
enclosures.

Prior to entering the detailed design phase, we require project sponsors to perform
a hazard and operability study of the initial design. This study is intended to identify
potential process deviations that could occur during operation and lead to personnel
injury: or equipment damage. The analysis proceeds by systematically identifying
possible causes for operational deviations and the consequences of these deviations at
numerous locations in the regasification process. Areas of concern typically include
equipment failures, human failure, external events, siting issues, previous incidents, and
safeguard or control failures. These causes and consequences are in turn used to evaluate
the inherent safeguards in the design and to identify suitable design modifications as

required. Examples of the additional safeguards that are required are: detection systems,
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prevention systems, procedural safeguards, active and passive safety equipment,
emergency response procedures, and secondary containment.

During the pre-construction phase, FERC staff will review this study as well as
review all piping and instrumentation diagrams, including every valve and thermocouple,
to make sure that the overall safety of the final design provides an equal or greater level
of protection as the original design approved by the FERC.

Furthermore, the design of some facility components such as the foundation of the
LNG tanks will be reviewed by geotechnical experts who determine if the foundation
structure is capable of safely supporting the load of a full LNG tank, even during seismic
events.

In accordance with the Energy Policy Act of 2005, Commission Orders
authorizing an LNG import terminal require the project sponsor to develop an Emergency
Response Plan (ERP) in consultation with the Coast Guard and state and local agencies.
Prior to any construction at the facility, this plan, which must also include cost-sharing
provisions for safety and security, must be approved by the Commission. The ERP must
include written procedures for responding to: emergencies within the LNG terminal;
emergencies that could affect the public adjacent to an LNG terminal; and emergencies
that could affect the public along the LNG vessel transit route. The ERP must be
approved by the Commission prior to any final approval to begin construction at the
terminal site.

Commission engineering staff reviews each ERP to ensure that the appropriate

state and local agencies have been involved in preparing the plan, that the local Coast
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Guard Marine Safety Office has been consulted and concurs, and that the following
topics are completely addressed:

¢ Structure of the incident management organization of the LNG terminal; and
name, title, organization, and phone number of all required agency contacts;

o Procedures for responding to emergencies within the LNG terminal -
identification of the types and locations of specific emergency incidents that
may reasonably be expected to occur at the LNG terminal due to operating
malfunctions, structural collapse, personnel error, forces of nature and activities
adjacent to the terminal;

® Procedures for emergency evacuation adjacent to the LNG terminal and along
LNG vessel transit route; detailed procedures for recognizing an uncontrollable
emergency and taking action to minimize harm to terminal personnel and the
public; procedures for the prompt notification of appropriate officials and
emergency response agencies based on the level and severity of potential
incidents; and the sequence of such notifications;

¢ Plans for initial and continuing training of plant operators and local responders;
and provisions for annual emergency response drills by terminal emergency
personnel, first responders, and appropriate federal, state and local officials and
emergency response agencies; and

¢ Documentation that the required consultation with the Coast Guard and state and
local agencies has been completed through correspondence with consulting

agencies, and minutes or notes of coordination meetings.
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In addition, both the Energy Policy Act of 2005 and Commission Orders
authorizing LNG terminals require that the ERP include a cost-sharing plan identifying
the mechanisms for funding all project-specific security costs and safety/emergency
management costs that would be imposed on state and local agencies. The cost-sharing
plan must specify what the LNG terminal operator will provide to cover the cost of the
state and local resources required to manage the security of the LNG terminal and LNG
vessel, and the state and local resources required for safety and emergency management,
including:

« Direct reimbursement for any per-transit security and/or emergency management
costs (for example, overtime for police or fire department personnel);

o Capital costs associated with security/emergency management equipment and
personnel base (for example, patrol boats, fire fighting equipment); and

» Annual costs for providing specialized training for local fire departments, mutual
aid departments, and emergency response personnel; and for conducting
exercises.

To assist our review of the cost-sharing plan, we request the LNG terminal
operator to include a letter of commitment with agency acknowledgement for each state
and local agency designated to receive resources.

FERC and other federal agencies work with state and local entities, as well as the
general public, to ensure that all public interest considerations are carefully studied and
weighed before a facility is permitted and allowed to begin construction and operate, and
that public safety and the environment are given high priority. No construction may

commence until the Director of OEP finds that all safety requirements have been met.
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Pre-Operation Review -- Once construction of the project has been authorized to
begin, in addition to the terminal operator and vendor quality control inspections which
occur continuously, Commission staff inspects each site at least once every eight weeks
to ensure that project construction is consistent with the designs approved during the pre-
authorization and pre-construction review phases.

During these inspections, Commission staff physically examines the entire site to
verify the ongoing construction activities in each area. Staff confirms that the locations
of individual process equipment under construction are in accordance with the approved
site design, ensuring that the safe distances required between property lines, equipment,
and facilities are being maintained. Staff verifies that all site activity and equipment
under construction comply with the conditions of the Order that are applicable for that
phase of the project. Commission engineers also meet with the owner’s project design
engineers to discuss any modifications or design refinements that may result from the
detailed design phase of development - for example, adjustments considered necessary as
a result of equipment vendor specifications or other insights realized during construction.

In addition, staff reviews both the owner’s and the EPC firm’s quality assurance
plans to verify that rigorous and stringent quality contro! inspections are being conducted
by both parties during all phases of the construction process. Inspections must apply to
equipment and components being fabricated at manufacturing sites, material and
equipment received at the construction site, specific assembly or fabrication methods
employed during construction, and also the continuous verification of the precision and

quality of all structural work carried out during the construction process.
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Staff reviews all of the non-conformance reports generated by the project’s
quality control inspectors and how these incidents have been satisfactorily resolved.
These deviations from the intended quality of work are evaluated by FERC staff to ensure
that the final quality of the work will meet or exceed design requirements. Problems of
significant magnitude are required to be reported to the Commission within 24 hours.

During the later stages of the typical three-year construction period, FERC staff
monitors the EPC contractors’ efforts to commission (i.e., test and start-up) the various
process systems and equipment throughout the terminal in preparation for the
commencement of commercial operations. Commission staff is actively involved in the
commissioning phase to verify that the final, constructed facility complies with the
design authorized by the Commission Order, and that the project sponsor has complied
with all conditions. This review includes verification that all of the cryogenic design
recommendations in the Order applicable to the facility’s pre-construction and
construction phases have been fulfilled. Multiple on-site inspections are performed to
confirm the construction and location of all plant equipment, process systems, and safety
systems, including:

¢ Verifying LNG spill containment structures for completion of walls, piping,
correct slope, size, materials used, sump pumps, and instrumentation for cold
detection shutoff, and confirmation that proper materials have been used to
complete containment;

» Checking critical instrumentation against the P&IDs with the actual piping,
valves, and controls; and the instrument readouts, controls, and alarm/shutdown

functions in the plant control room;
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¢ Confirming that all required hazard detection devices (combustible gas, fire,
smoke, low temperature) have been installed, including an examination of the
cause and effect diagrams and instrument locations for appropriate redundancy
and “alarm” and “shutdown” conditions. The physical inspection also evaluates
detector location and orientation for blind spots that may require additional
hazard detection devices;

¢ Confirming that all dry chemical, carbon dioxide, or other fire extinguishing
units/bottles have been installed. The devices are checked to confirm proper
weight and areas have been covered;

¢ Confirming that all critical pressure relief valves have been installed, have proper
discharge orientation, and vent collection systems are operable;

¢ Confirming that the entire firewater system is in place, including monitors,
hydrants, pumps, screens, deluge and water supply, and has been tested for
operation;

» Checking each LNG storage tank’s equipment including elevation bench marks,
rotational devices, liquid level gauges, pressure and vacuum relief valves, and
discretionary relief valves for proper installation and confirming that all
permanent covers have been installed. After cool-down, the fill lines and tank
penetrations are inspected for presence of excessive low temperature conditions;

» Checking critical, required alarms and shutdowns, including set points (e.g., tank
foundation temperatures, send-out temperature shutdown set points) within the

plant’s control room and satellite control centers;
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» Confirming that all temporary construction structures have been removed and the
facility complies with National Electrical Code Division requirements; and

» Confirming that the plant’s emergency shutdown system has been tested and is
fully operational, including that all required systems have been tied into it.

Prior to operation, each LNG tank is hydrostatically tested to gauge the tank’s
ability to handle expected loads. During the hydrostatic test, the FERC Order will require
the project sponsor to include a reliable measurement system to monitor any deflections
in the tank foundation or structure during the hydraulic test. At a minimum, this system
must include as many monitoring points as is necessary so that sag, warping, tilt, and
settlements can be monitored. Tolerances for sag, tilt, and shell warping must meet or
exceed the limits specified by the tank manufacturer. In this manner, the strength of the
tank is thoroughly examined under loads similar to what will be experienced in actual
operation. The final design review will ensure that adequate plans for such testing are in
place for all facility components.

As part of the pre-commission inspection, FERC staff also reviews the Start-up
Manual, Safety Plan Manual, and Operations and Maintenance Manuals applicable to the
installation. This review includes verifying that the terminal staff has received the
necessary training to operate the plant or new systems, if an existing plant is being
expanded. We confirm that the plant has employed the required staffing with a level and
function appropriate for the facility.

FERC staff confirms that all plant security systems are in place (personnel,

cameras, and other equipment), and that the Facility Security Plan is current. This review

19



115

also includes confirming that all spare equipment that was authorized is on site and
properly installed.

FERC staff also checks the entire facility site to ensure that all recommended
environmental mitigation measures including erosion and sediment controls are in place,
are being properly maintained, and that the company is making prudent steps to ensure
that the site is properly stabilized for the operational life of the facility (e.g., installation
of shore line stabilization mats and rip rap).

Prior to operation, FERC staff also reviews the facility security to ensure
compliance with the authorized design. Principal concerns are compliance with the DOT
regulations, as well as sufficient levels of security provided by surveillance cameras;
intrusion detection systems; security fencing; and on-site access control plans.

Only after all of the above-identified inspections and reviews have been
successfully completed would FERC staff recommend that the terminal is ready for
operations. The Director of OEP must issue a letter to the company that authorizes
commencement of service from the facility.

Prior to operation, the terminal must also satisfy other federal agency
requirements. For example, the facility must have a Facility Security Plan approved by
the Coast Guard and a Vessel Transit Management Plan prepared by the Coast Guard and
port stakeholders.

FERC oversight continues after an LNG import terminal project commences
commercial operations. In fact, the Office of Energy Projects was reorganized to
specifically create a Compliance Branch that is dedicated to ensuring that all FERC

requirements, including safety and security measures, are complied with throughout the
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life of the project. Each LNG facility under FERC jurisdiction is required to file semi-
annual reports to summarize plant operations, maintenance activity and abnormal events
for the previous six months. LNG facilities are also required to report significant, non-
scheduled events, including safety-related incidents (e.g., LNG or natural gas vapor
releases, fires, explosions, mechanical failures, unusual over-pressurization, major
injuries) and security-related incidents (e.g., attempts to enter site, suspicious activities
near the plant site or around the marine terminal), as soon as possible but no later than
within 24 hours. In addition, FERC staff conducts annual on-site inspections and
technical reviews of each import terminal throughout its entire operational life. The
inspection reviews the integrity of all plant equipment, operation and maintenance
activities, safety and security systems, any unusual operational incidents, and non-routine
maintenance activities during the previous year. Ultimately, the Director of the Office of
Energy Projects has the authority to take whatever measures are necessary to protect life,
health, property or the environment.

We are proud of our track record working with DOT, the Coast Guard, state
agencies, and with all interested stakeholders on these projects, and we are committed to

continuing LNG’s outstanding operational performance.

The Safe History of LNG Shipping

In addition to ensuring safe and secure terminal sites, FERC coordinates closely
with the Coast Guard to ensure the safety and security of the LNG vessel transit to the
import facility. Under our pre-filing regulations, applicants are required to certify that
they have submitted a Letter of Intent and preliminary WSA with the Coast Guard when

initiating the pre-filing process. The WSA is reviewed by the Coast Guard and members
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of the local Area Maritime Security Commitiee. The Coast Guard generally convenes a
working group consisting of members of the local Area Maritime Security Commitiee,
federal agencies, state and local law enforcement, state and local firefighters, maritime
and security professionals, and key port stakeholders throughout the port area.

Under Coast Guard supervision, this group, through a series of focused meetings,
brings together its viewpoints to form a consensus on appropriate measures and
mitigation needed to manage responsibly the safety and security risks posed by LNG
marine traffic. At these meetings, FERC staff serves as the LNG technical advisor to the
working group, provides insight from our participation in other waterways, and assists in
identifying credible hazard scenarios. The group’s detailed recommendations from the
meetings are presented to the Coast Guard to assist in the Captain of the Port’s review of
the applicant’s WSA, Based on its review, the Captain of the Port will make a
preliminary determination on the suitability of the waterway and present it to the FERC
in a Waterway Suitability Report (WSR).

The WSR filed with the Commission, preliminarily determines whether the
waterway is suitable for LNG vessel transits, from both a safety and security perspective,
and identifies additional resources that may be required. The results of this analysis are
incorporated into the draft EIS and released for public comment. The 45-day comment
period usually includes a public meeting near the proposed facility and along the pipeline
route. In this manner, after public comment has been received and the final EIS is
published, the Commission has a complete record on the suitability of the waterway and
potential resource requirements prior to deciding whether to approve a particular LNG

import terminal.
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Since the beginning of commercial operations in 1959, LNG carriers have made
over 46,000 voyages worldwide without a significant release of cargo or a major accident
involving an LNG carrier. In no instance has an LNG cargo tank been breached either by
an accidental or intentional event.

Any LNG carriers used to import LNG to the United States must be constructed
and operated in accordance with the International Maritime Organization’s (IMO) Code
Jor the Construction and Equipment of Ships Carrying Liquefied Gases in Bulk, the
International Convention for the Safety of Life at Sea, as well as 46 CFR Part 154, which
contain the United States safety standards for vessels carrying bulk liquefied natural gas.
Foreign flag LNG carriers are required to possess a valid IMO Certificate of Fitness and a
Coast Guard Certificate of Compliance.

LNG carriers are well-built, robust vessels employing double-hull construction,
with the inner and outer hulls separated by about 10 feet. The LNG cargo tanks are
further separated from the inner hull by a layer of insulation approximately one-foot
thick. As required by the IMO conventions and design standards, hold spaces and
insulation areas on an LNG carrier are equipped with gas detection and low temperature
alarms. These devices monitor for leaks of LNG into the insulation between primary and
secondary LNG cargo tank barriers. In addition, hazard detection systems are also
provided to monitor the hull structure adjacent to the cargo tank, compressor rooms,
motor rooms, cargo control rooms, enclosed spaces in the cargo area, specific ventilation
hoods and gas ducts, and air locks.

Even in the few instances worldwide where there have been incidents, the

integrity of LNG vesse] construction and safety systems has been demonstrated. One of
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the more significant incidents involved the E! Paso Paul Kayser which grounded on a
rock in the Strait of Gibraltar during a loaded voyage from Algeria to the United States in
June 1979. Extensive bottom damage to the outer hull and the ballast tanks resulted;
however, the cargo tanks were not damaged, and no cargo was released.

There have been a few other instances where LNG ships have grounded. In 1980,
the LNG Taurus grounded near the entrance to Taboata Harbor, Japan. The grounding
resulted in extensive bottom damage, but the cargo tanks were not affected and no cargo
was released. The ship was refloated and the cargo was unloaded. In 2004, the Tenaga
Lima was grounded on rocks, due to a strong current while proceeding to open sea East
of Mopko, South Korea. The ship’s shell plating was torn open and fractured over an
approximate area of 20- by 80-feet. Internal breaches allowed water to enter the
insulation space between the primary and secondary membranes. However, the ship was
refloated, repaired, and returned to service. Although damage was incurred when these
LNG ships were grounded, their cargo tanks were never penetrated and no LNG was
released.

In another incident, the Norman Lady was struck by the nuclear submarine USS
Oklahoma City while the submarine was rising to periscope depth near the Strait of
Gibraltar in November 2002. The LNG carrier sustained only minor damage to the outer
layer of its double hull but no damage to its cargo tanks.

More recently, the Khannur had a cargo tank overfill into the ship’s vapor
handling system during unloading at Everett, Massachusetts, in 2001. Approximately
100 gallons of LNG were vented onto the protective carbon-steel decking over the cargo

tank dome resulting in several cracks. After inspection by the Coast Guard, the Khannur
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was allowed to discharge its cargo. In 2002, the Mostaefa Ben Boulaid had LNG spill
onto its deck during loading operations in Algeria. The spill, which was believed to be
caused by overflow, caused brittle fracturing of the carbon steelwork. The ship was
required to discharge its cargo and proceed to dock for repairs. Although all these
incidents resulted in an LNG release, there were no injuries in any of these incidents.

The most recent incident occurred in 2006 when the Golar Freeze moved away
from its docking berth during unloading in Savannah, Georgia. The powered emergency
release couplings on the unloading arms activated as designed, and transfer operations
were shut down, preventing release of significant amounts of LNG or any structural or
environmental damage.

After inspection and onsite clearance by FERC staff and the Coast Guard, the
arms were reactivated and transfer operations resumed without incident,

The low number of LNG tanker incidents can be attributed to the careful handling
of the tankers, as well as safety and security procedures used in the ports. The transit of
an LNG vessel through a waterway is strictly controlled by the Coast Guard to prevent
accidental or intentional incidents that could damage the vessel or endanger the public.
Entry into a port typically involves Coast Guard requirements such as:

& 96 hours advance notification of arrival and the vessel crew manifest;

® Coast Guard boarding of the LNG Vessel for an inspection of the ship safety
system;

o Moving safety/security zones around the LNG vessel;

» Armed and unarmed escorts;

» Tug escort to assist with turning and mooring operations;
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o Safety and security zones around the terminal dock while the vessel is berthed;
o Accompaniment by a state-licensed pilot; and
o Inspection of the dock safety systems before commencing cargo transfer.
With these operational measures, the transit of LNG carriers has been
demonstrated to be safe along the waterway from the berthing area to the territorial sea.
In summary, LNG is a commodity which has been and will continue to be
transported safely in the United States. The U.S. Coast Guard, the U.S. DOT and FERC
are committed to ensuring that safety. As a matter of policy, the Commission is
committed to continually raising the bar on energy infrastructure safety. As new safety
measures, improved monitoring equipment, and enhanced safety and security protocols
are developed, the Commission will ensure that LNG remains a safe and secure fuel

source for the country.

Commission Review Process for the AES Sparrows Point Proposal

The sponsors of the AES Sparrows Point proposal were required to follow the
pre-filing requirements of the Energy Policy Act of 2005 and the Commission’s pre-filing
regulations issued on October 7, 2005. After initial consultation meetings with the
Commission staff, AES filed its. pre-filing request on March 24, 2006. The filing
certified that the LOI a.nd the preliminary WSA had been submitted with the Coast Guard
on March 3, 2006. The pre-filing request was accepted by the Commission on April 3,
2006.

On April 24, 2006, the sponsors of the AES Sparrows Point proposal commenced
a series of public open houses at locations in the vicinity of the proposed terminal and

pipeline route to explain their proposal and to help identify issues that would need to be
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addressed in the application. The first open house in Dundalk, Maryland near the
terminal site was attended by Commission environmental and engineering staff to answer
the public’s questions about the review process and safety issues in general.

On May 16, 2006, the Commission issued its Notice of Intent to Prepare an
Environmental Impact Statement and announced a series of local public scoping meetings
to be conducted by Commission environmental staff. Public scoping meetings were
conducted on June 5, 6, and 7, 2006, in Sparrows Point, Maryland; Downingtown,
Pennsylvania; and Bel Air, Maryland, respectively. In addition, site visits were
conducted along the proposed pipeline route on June 6 and 7, 2006, and at the proposed
terminal site on July 26, 2006. These local scoping meetings and site visits provided still
another forum for the public to identify their environmental and safety concerns with the
proposal. At each meeting a court reporter transcribed all comments made which
subsequently became part of the public file maintained by the Commission. Written
comments were also solicited, and nearly 400 letters from the public, federal, state, and
local officials have been received into the FERC record.

Following the open houses and public scoping meetings, AES commenced
preparing and submitting drafts of the 13 environmental and engineering resource reports
for Commission staff to review and provide comments. During this period, the follow-on
WSA report was submitted to the Coast Guard on October 25, 2006.

AES filed its formal application on January 8, 2007. The proposed LNG terminal
would be developed on 80 acres of a 175-acre land parcel located on the peninsula of
Sparrows Point, east of the Port of Baltimore in Baltimore County, Maryland. The

facility would consist of a marine terminal, three on-shore storage tanks, vaporization
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equipment, and various support buildings and systems. The three full-containment
storage tanks would each be 170-feet high and 270-feet in diameter with capacity to store
160,000 m*> of LNG. In addition, an 87.6-mile-long, 30-inch-diameter pipeline would
extend from the facility through Baltimore, Harford, and Cecil Counties, Maryland and
Lancaster and Chester Counties, Pennsylvania to an interconnection near Eagle,
Pennsylvania. The pipeline would have a planned capacity of 1.5 billion standard cubic
feet of natural gas per day.

LNG would arrive at the AES terminal by ship and be offloaded to the storage
tanks, vaporized to natural gas, and transported to consumers by the pipeline. Operating
at full capacity would require offloading a ship every two to three days. The natural gas
would be delivered to markets in the Mid-Atlantic Region and northern portions of the
South Atlantic Region via the pipeline. In addition to the LNG facility, AES proposes to
build a dredge material recycling facility on 5 acres of upland property adjacent to the
LNG facility. During the 18- to 24-month construction phase, the project sponsors
propose to dewater and process dredged sediment into a form suitable for shipping off-
site. The application estimates that as much as 4.0-million cubic yards of dredged
material would be generated for recycling.

As stipulated by the Energy Policy Act of 2005, the Maryland Governor’s office
filed the Maryland State Advisory Report on February 7, 2007. The advisory report,
which highlights state and local concerns, includes comments compiled by the Maryland
Department of Natural Resources (MDNR) intended to assist the FERC, the COE and the
Coast Guard in review of safety and environmental concerns with the proposed project.

Issues raised by the MDNR include the safety of the proposed project, as well as its
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impacts to the state’s environment and economy. Specifically, the MDNR expressed
concerns about the requirements of remote siting; adequately addressing threats posed by
adjacent land uses; providing for the safe evacuation of the public in the event of an
emergency; addressing the significant environmental impacts associated with dredging,
air emissions, and pipeline construction; and economic impacts to the commercial and
recreational activities in the Port of Baltimore and in the Chesapeake Bay.

The application is currently under FERC staff review. On March 16, 2007, we
sent questions to the applicant to address issues raised by FERC staff, the public and
other agencies, including MDNR. The data request also included questions about
environmental resources adjacent to the entire vessel transit route beginning at the U.S.
territorial seas. AES filed a data response on April 5, 2007 and it is currently under
review. We issued an additional data request on April 3, 2007 regarding engineering
design issues. A response to that letter is pending. Once FERC staff has reviewed the
filed data response, consulted with our cooperating agencies, and made a determination
that we have adequate information to complete our analysis, a Notice of Schedule for
Environmental Review (NSER) will be issued. The NSER will identify the our schedule
for publishing the draft and final EISs. This notice will alert agencies issuing federal
authorizations to complete the necessary reviews and issue their determinations within 90
days of issuance of the final EIS.

The next steps are for FERC staff to conduct a technical conference concerning
the engineering design of the proposed facility. FERC staff will complete a
comprehensive review of the proposed terminal design and safety features, as described

earlier in my testimony. Once FERC staff has analyzed the data responses, collected
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other information, consulted with the other agencies and completed its technical analysis,
we will issue a draft EIS. The draft EIS can only be completed after we receive the WSR
from the Coast Guard and must include an analysis of any environmental impacts of its
recommended actions. Local public meetings on our draft EIS will be conducted near the
proposed terminal site and pipeline route to solicit public comments. Written comments
from all interested parties will also be accepted throughout the 45-day comment period.
Issues Raised During Scoping - Next, I will identify some of the principal issues
that were raised during the pre-filing scoping process regarding each aspect of the
project, including shipping and the construction and operation of both the terminal and
the pipeline. Shipping issues focused mainly on the safety and security of the vessels
during transit, including items such as spills, fires or terrorists targeting the tankers
during transit; potential costs to the community to provide adequate safety and security
measures; and potential impacts on nearby bridges (i.e., whether bridges or channels need
to be shut down during vessel transit). Other shipping issues relate to the potential
economic impacts of the security zones on recreational and commercial boaters,
fishermen and crabbers that use the river, as well as economic impacts affecting the
revitalization of the Baltimore Harbor area and the Chesapeake Bay environmental
recovery efforts. Specifically, commenters have expressed concerns over the potential
dimensions and timing issues associated with the potential security zones around LNG
vessels during transit, and what overall impact frequent LNG traffic would have on
watercraft and others who use the Chesapeake Bay, Patapsco River, and Bear Creek. The
commenters want to know the potential risks that would be encountered by the public

during transit activities and what protective measures would be employed to protect the
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public from these risks. As previously mentioned, the safety and security issues
associated with LNG vessel transit are being closely reviewed by the Coast Guard with
the Area Maritime Security Committee and port stakeholders.

Issues raised regarding the dock and terminal construction focused on the
dredging and disposal of 3.5 to 4.0 million cubic yards of sediment from the proposed
turning basin and channel. Concerns were raised that the area has been previously
contaminated from the steel operations and other industrial uses in the area with PCBs,
PAHs, metals, dioxins, tributyl tin, arsenic and mercury, as examples. Specifically,
commenters were concerned that dredging activities would disturb contaminated
sediments that have been buried for many years, creating a toxic health impact on living
organisms in and connected to the Chesapeake Bay ecosystem. Comments were also
made concerning the disposal options available for this amount of material, since
contaminated material disposal sites are of limited availability in the area.

FERC staff is working closely with the COE to analyze impacts associated with
dredging. Dredging issues would need to be approved by the COE for the Clean Water
Act (CWA), Section 404 permit as well as the Maryland Department of the Environment
for CWA Section 401. Currently, AES’s proposal is to process the dredged material
onsite for reuse as fill material in unspecified locations in Maryland. This proposal will
be fully reviewed for inclusion in the FERC EIS.

Other issues raised regarding the operation of the LNG terminal included air
quality, environmental justice, impacts to neighboring industrial facility operations, and
property value impacts and safety/evacuation for the closest residential communities,

specifically Turner Station which is located about 1.2 miles from the proposed terminal
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across the Patapsco River. Commenters also were concerned about the U.S. Department
of Housing and Urban Development (HUD) regulations regarding separation distances
from LNG facilities and how the proposed project would affect future HUD funding.

Our air quality impacts analysis will analyze whether the proposal complies with
the General Conformity Rule established under the Clean Air Act by the U.S.
Environmental Protection Agency (EPA). Separate determinations of conformity must
be made by the Maryland Department of the Environment (MDE), the Virginia
Department of Environmental Quality (VADEQ), and the Pennsylvania Department of
Environmental Protection (PADEP). FERC staff will be working with these agencies to
complete the air quality review for the proposed project for inclusion in the EIS.
Socioeconomic impacts, including environmental justice, property values and impacts on
neighboring communities will also be analyzed in the EIS and released for public
comment.

The pipeline route proposed is mostly adjacent to existing rights-of-way for
roadways and other utilities. Commenters have expressed concerns regarding health and
safety, impacts to nearby schools and historic districts, impacts on property values and
other socioeconomic issues, impacts on septic systems and private wells, groundwater
and surface water contamination, disturbances to wetlands and forested wildlife habitat,
endangered species impacts, impacts to public lands and state parks, and disturbance to
agricultural operations during construction of the proposed project. The MDNR also
raised concerns about the proposed pipeline location within or near road/interstate rights-

of-way and whether this would hinder future road expansion.
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FERC staff will ensure that each issue identified is adequately addressed in the
appropriate section of the draft EIS before it is released for public comment.
That concludes my prepared testimony. I will be happy to answer any questions

you may have.
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Statement of
The Honorable Martin O’Malley
Governor of the State of Maryland
Before the Subcommittee on the Coast Guard and Maritime Transportation
Committee on Transportation and Infrastructure
United States House of Representatives
April 23,2007

Introduction:

Mr. Chairman, Ranking Member LaTourette, and members of the Committee, 1
appreciate the opportunity to appear before you today on behalf of the citizens of
Maryland and with my distinguished colleagues, Maryland’s Senior Senator, Barbara A.
Mikulski, and Baltimore County Executive James Smith — who have long served the
people of our state.

Chairman Cummings has a long and successful record of public service to the citizens of
Maryland as well. In each office he has held, constituent service and the pursuit of fair
treatment of all citizens have characterized all of his actions. He continues to be known
as a staunch fact finder who demands frank responses. We are proud that he represents
our State in Congress.

We greatly appreciate the Committee taking its valuable time to visit Maryland and
discuss this issue of great concern to our state and our citizens. The Chesapeake Bay is a
state treasure and a resource valued by all citizens, and we are committed to protecting it.
A decision by the Federal Energy Regulatory Commission — otherwise known as “FERC”
to permit location of a new Liquefied Natural Gas Facility at Sparrows Point, Maryland
would be of critical concern to our State. On February 5, 2007, the State of Maryland
submitted formal documents to FERC that comprehensively enumerated its points of
opposition to the facility siting as well as many issues that prompted it to take that
position.

I understand that today’s discussion is focused on particular matters of concern to this
committee, so I will limit my comments to those concerns — Safety, Security and Impact
on Port Operations. These topics mirror some of the most serious concerns of our
citizens — the safety and security of working people who live and thrive in communities
adjacent to this site.

Before I begin, I also want to comment on the importance of the Port of Baltimore to our
State — not just to the City of Baltimore. The Port of Baltimore is a major source of
personal and business revenues in the State of Maryland. In addition, the following facts
relate to the Port:

» It was responsible for $2.4 billion in personal wage and salary income in
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2005;

It generated $1.9 billion in business revenues in 2005 ;

It directly facilitated $1.1 billion in local purchases by dependent businesses;
1t generated $278 million in state, county and municipal taxes; and

Through it, the U.S. Customs Service collected $507 million in 2005.

Combining direct, induced and indirect jobs with related jobs, there are approximately
128,000 jobs linked to the Port. Any change in our Port’s character, effectiveness, and
efficiency or of the adjacent communities will have impacts far and wide.

Safety and Security Concerns:

Remote Siting:

FERC regulations require “remote siting” of an LNG facility (i.e. not near a densely
populated area). The Sparrow Point Project is not a case of “‘remote siting.”

According to the Natural Gas Act, remote siting is a primary consideration in terms of
safety. The State of Maryland’s interpretation of “remote siting” is that LNG terminals
should be preferentially placed in remotely populated areas and prohibited in densely
populated areas. The size of the parcel where the Sparrows Point facility is proposed is
small in comparison to other LNG facilities, meaning the potential for incident escalation
is likely to be inherently higher than other facilities of similar capacity.

Emergency Evacuations:

The proposed Sparrows Point project is on a peninsula with very limited ingress and
egress to evacuate the public or provide emergency responders in the event of an
accident at the site.

The State of Maryland has significant concerns with respect to emergency response
resources and capabilities in the event of a significant LNG release. A primary concern
relates to the inability to evacuate the immediate surrounding area in the event of an
emergency at the facility. Specifically, the existing roadway infrastructure has limited
egress routes and is located on a peninsula, further limiting any potential expansions to
the existing roadways. An additional concern is the fact that a significant portion of the
immediately surrounding population communicates primarily in languages other than
English, which could potentially lead to failed communication during an emergency.
Furthermore, there are a substantial number of schools and religious establishments
located in the immediate vicinity of the proposed facility, increasing the potential number
of individuals present during an emergency evacuation.

In addition to concerns regarding ingress and egress during an emergency evacuation, the
State of Maryland also has concerns regarding emergency response capability. Neither
Baltimore County, the surrounding counties, nor the State of Maryland itself has
sufficient equipment or adequately trained staff to respond to an emergency situation at
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an LNG facility or ship. Currently, these emergency response capabilities do not exist,
and the training and equipment necessary to respond in an emergency situation would
require significant capital expenditures and resource allocation by federal, State, and
local governments.

Ignition Sources:

The project will be located about one mile from the second largest blast furnace in the
United States (Mittal Steel), and an ethanol productions facility (ECRON) is to be located
even closer. Both facilities are ignition sources that increase the risk of an accidental
explosion or flash fire at the proposed Sparrow Point LNG facility.

The terminal is located approximately one mile from the second largest blast fumace in
the United States. In the event of a large LNG release, the adjacent steel foundry, Mittal
Steel, would give rise to sources of congestion and confinement for dispersion of
flammable gas (and the accompanying possibility of a vapor cloud explosion) in addition
to multiple direct and indirect ignition sources.

Furthermore, another potential concern is the neighboring proposed ethanol production
plant north of the terminal. This facility represents yet another ignition source and
heightened risk of explosion or fire at the Sparrows Point LNG Facility. These collective
ignition sources and the attendant risks to workers, property and the surrounding
community require serious and exhaustive evaluation.

Inadequate Opportunity for Review:

The fast-track FERC process requires very quick review and response as to an extremely
complex and technically involved project, limiting Maryland’s abilities to adequately and
fully review and reply. Additionally, the U.S. Coast Guard is required to evaluate the
waterway for safety and security impacts and to provide those findings (“Waterways
Suitability Report” or WSR”) to FERC and others for review and comment. To our
knowledge, the Coast Guard has not yet submitted its WSR for review.

Impact on the Operations at the Port of Baltimore:

The Maryland Port Administration (MPA) works to maintain the safe and efficient
passage of cargo vessels through the Chesapeake Bay and Baltimore Harbor, This is
done in coordination with the U.S. Army Corp of Engineers (USACE), as part of the
State’s Dredged Material Management Program that oversees dredged material
placement. MPA also coordinates waterside navigation and security matters with the
U.S. Coast Guard and other state and/or federal agencies.
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Regarding future terminal space for the Port of Baltimore, it is important to understand
that it is in short supply, and the future of terminal development, like the trend in
shipbuilding, is for speculation of larger tracts. The Sparrows Point peninsula represents
the last underutilized property of its kind and size in the Baltimore Harbor and therefore
needs to be preserved for this future use. Over the course of this year, the MPA should
be finalizing its plans for a dredged material containment facility (DMCF) and an active
terminal at Sparrows Point, and at this time, it will communicate how these plans would
likely be impacted by the AES proposal.

Dredged Material Placement

While other State and federal agencies play a major part in reviewing and permitting
dredging activities, the MPA’s role for the Harbor is largely focused on material
placement. None of the LNG project’s dredged material has been proposed for
placement at MPA facilities. AES has a correct understanding that MPA containment
facilities will not be made available for the proposed LNG facility. Dredging for the
LNG project is scheduled to occur from mid-2008 to mid-2010. The Hart-Miller Island
Dredged Material Containment Facility (DMCF) is scheduled to cease dredged material
placement operations on December 31, 2009 and would not have sufficient remaining
capacity to accommodate the LNG project in any case. The proposed Masonville DMCF
is expected to commence operation within this same time frame, but in combination with
the MPA’s existing Cox Creek facility, it will only accommodate two thirds of Baltimore
Harbor’s existing average annual dredging requirements.

It is, moreover, expected that up to four million cubic yards of material will need to be
dredged for the LNG project. AES proposes that the most cost effective way to dispose
of this material is to process it on-site and to sell it as a beneficial re-use of the material.
Given our understanding of the higher costs normally associated with beneficial re-use
and the limited on-site area available for this process, this plan as contemplated does not
appear viable. A market study needs to be performed to demonstrate the material
recycling case, and the viability of upland and ocean dumping needs to be explored in
much greater detail than has been glossed over in the reports.

Future MPA-Dredged Material and Containment and Termina] Facilities

As stated above, with the closing of HMI and the limited annual capacity that the Cox
Creek and the proposed Masonville containment facilities will provide, the completion of
another DMCF project by no later than 2013 is paramount to meeting the Harbor’s
dredging needs in the immediate future. The MPA is studying the feasibility of, and
making plans for, that next site to be at Sparrows Point. To this end, MPA is currently
developing an environmental impact statement (EIS) for plans to construct a DMCF at
Sparrows Point. This is the only site available that can meet the 2013 deadline and
provide the additional capacity to meet the annual need to dredge in Baltimore Harbor.
In response to input by federal environmental agencies and citizens, the MPA is working
to configure and design a placement site at Sparrows Point which is primarily an upland
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site with limited, minimal intrusion into the water, and with sufficient capacity to be
economical while also allowing for future terminal development.

Ultimately, it is anticipated that this facility will be paved over and converted to a marine
terminal once it reaches its ultimate capacity for dredged material. For this reason, there
are dike height limitations which serve to decrease the ultimate DMCF capacity.
Therefore, nearly 500 acres would be required to provide the same capacity as the
previously proposed in-water site. While the MPA has primarily focused on the
Southwest corner of the Sparrows Point peninsula, it is exploring ways to meet the need
for capacity and to construct the dredged material placement site and eventual marine
terminal by also looking at the current shipyard site up to the Northwest corner.

If the MPA is successful in constructing a dredged material placement site and marine
terminal at Sparrows Point, and if an LNG terminal is also successfully sited there, the
MPA has other concemns regarding restrictions on adjacent land uses. For example, a
situation in which cargo operations had to cease while an LNG ship is at berth would be
intolerable.

The physical location and layout of the facility and its berthing configuration should not
constrain or impede current land uses and waterside needs of neighboring and contiguous
properties. Demand for terminal expansion continues to intensify, and it is the MPA’s
current plan for the entire land area immediately south of this property to become a future
marine terminal. We would like the record to clearly reflect that there is a need for AES
to fully explain how the proposed LNG facility might support our desire and plans to
meet the growing demand for terminal services there.

LNG vessel characteristics need to be examined, particularly in light of water draft
requirements. Based on a preliminary assessment of dredging needs for this project, it is
expected that close to four million cubic yards of material will need to be dredged. This
need alone will far outweigh our ability to contain dredged material, which will be
limited to about one million cubic yards per year for the entire Baltimore Harbor after
HMI closes in 2009. Reasonable, affordable and viable altemative disposal options must
be identified for the disposition of this material.

MDOT desires to understand if and how AES can ensure the long-term feasibility of
keeping the waterways open for the expected 130 ships per year that will visit its facility.
The impact of vessel frequency on the safe and efficient flow of existing and projected
future vessel transit through the channel must be addressed. Because of the very
competitive business climate in which the State and private sector terminal operators
work, any unreasonable shipping delay could cause loss of business and result in loss of
income and jobs, not only now but in the future.

Ship Navigation

There are 16 nautical miles of 800-feet wide dredged channel from the Bay Bridge to the
access channel to the proposed LNG terminal. Although the US Coast Guard has not yet



134

made a recommendation as to the suitability of the waterway, it is anticipated that if the
waterway is considered suitable, then a moving security zone will be required around
inbound LNG vessels. The security zone for such vessels going to Cove Point prevents
other vessels from being within 500 yards of a loaded LNG ship. This same security
zone, if applied, could then impede the free movement of vessel traffic transiting to/from
the Port of Baltimore, causing delays and costing customers incrementally for doing
business at the Port.

Currently, the MPA is in a competitive race to attract and retain cruise lines and shipping
lines to come up the Chesapeake Bay to the Port of Baltimore. We offer excellent service
and extremely quick turn around times for vessels. However, since the LNG terminal
will be a private terminal, there is little the MPA can do to influence its potentially
considerable impact on the marine community for many years to come. Because of the
potential for vessel delay, the proposed LNG terminal will give our existing and
prospective customers another “bargaining chip” while negotiating rates at our terminals,
or worse, a reason to do business with other ports. This terminal, if permitted, could be a
strong reason not to come to Baltimore. This socio-economic impact needs to be
carefully and extensively assessed in the EIS and given due consideration.

MDOT-MPA notes that water and landside security and emergency management issues
are not clear and must be addressed. In addition, MDOT-MPA staffs feel that it would be
unwise to reduce the safety/security zone and alternatively, that it is prudent to extend it
where reasonable. A security zone would be needed around any LNG tanker in transit to
or moored at the proposed terminal. We would need to establish or enhance warning
processes and citizen/State employee communications at locations within the State
including: the Bay Bridge, Francis Scott Key Bridge and associated facilities, and Sandy
Point State Park. Maryland believes that if this proposal moves forward, AES should
provide the funding required to develop, implement, and operate such necessary
infrastructure.

Additional Concerns:
Impacts on the Commercial and recreational use of the Bay:

LNG vessel traffic in the upper Bay and particularly in the project vicinity will
affect historically available and projected commercial and recreational water uses.
The vicinity has many marinas, private docks and a well-established and growing
community of recreational boaters. The area also supports a viable community of
commercial watermen - crabbers, clammers, and oyster and fin fishermen — who
rely upon access to historically utilized fishing grounds. The marine exclusion zones
that will certainly be imposed by the US Coast Guard to ensure the safety of the
LNG-laden vessels will negatively impact these activities.
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Environmental Justice:

The residents of the Sparrows Point and adjacent communities have historically been
required to shoulder a disproportionate burden of environmental and health impacts from
the heavy industries of the Sparrows Point. This proposal promises to exacerbate and
propagate that pattern.

Closing:

In closing, again I want to thank the Committee for conducting this field hearing in our
State and for allowing us to discuss these concerns and bring these issues to your
attention. While Congress has given the Commission authority to make decisions on
these matters, we are certain that it was never intended that such decisions be made
without consideration of the impacts on communities, transportation systems, the
environment, and commerce.
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Mr. Chairman and other distinguished members of this Congressional subcommittee,
thank you for the opportunity to speak here today on behalf of the residents of Baltimore
County and all those who cherish the Chesapeake Bay.

As I am confident this panel will recognize, the proposed Liquefied Natural Gas facility

at Sparrows Point poses a grave risk to the people and environment of not only Baltimore
County, but of the entire region. The possibility of shipments of LNG into the heart of the
Chesapeake Bay, with an 87 mile long pipeline transporting natural gas through
populated areas is unacceptable. The citizens of Baltimore County have been unified in
their opposition to this LNG plant. We have been joined in our opposition by our
neighboring jurisdictions, along with our state and federal elected officials.

As elected officials we have a responsibility to look beyond any minimal economic
benefits of this facility to the long-term safety of our citizens and our environment. It is
our obligation to stand up for the people and the communities that will be affected by this
proposed LNG plant. These communities deserve protection from the potentially life
threatening situation thrust upon them by a national energy giant.

[ would like to begin by addressing the process that has been used to date. When I
testified last June Sth at the scoping meeting sponsored by FERC, I was very clear to
everyone present, including the representative of the U.S. Coast Guard, that Baltimore
County would be an active participant in the LNG mandated federal review process.
Unfortunately Baltimore County’s presence at the scoping meeting, our submission of the
significant documentation to FERC, and our ongoing and highly visible opposition to this
project did not result in Baltimore County being included by the Coast Guard in its
preparation of the Waterway Suitability Assessment Report. We were not even made
aware that the Coast Guard’s preparation of this report was underway. While numerous

400 Washington Avenue | Towson, Maryland 21204-4665 | Phone 410-887-2450 | Fax 410-887-404% | jsmith@co.bamd.us
www.baltimorecountyontine.info
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other interest groups participated in the Waterway Suitability Assessment Report, not a
single local government was invited to be part of this process.

Since we have been denied participation in this process and have not been provided with
copies of the draft Suitability Report, it is difficult to comment on the issues identified

and addressed in this report. It is disturbing that until this hearing, local governments
were not included in this process. This exclusion has given the public little confidence in
the overall FERC and Coast Guard review process to date. Hopefully, through the efforts
of this Congressional subcommittee and the members of Maryland’s Congressional
delegation, the Coast Guard will be required to address this failure. At a minimum, I
would hope that the Waterway Suitability Assessment Report will be put on hold until the
Coast Guard incorporates and/or addresses issues identified by the local governments and
other organizations that have been excluded from the process.

My second major concern addresses what I believe is the fundamental conflict of locating:
a highly volatile LNG facility in the heart of a densely populated area. Placing this

facility in the Port of Baltimore conflicts not only with the operations of the Port itself,
but also with recreational boating, and has the potential of damaging the Chesapeake Bay
for generations to come.

The Chesapeake Bay is the largest estuary in North America and is an important part of
our heritage and economy. For over twenty years federal, state and local governments
and thousands of the Bay’s citizens have struggled to restore and improve this national
treasure. The Chesapeake Bay brings hundreds of millions of dollars to the state and the
region every year through attracting waterfront residents, watermen, recreational boating,
and chartered fishing fleets. Locating this LNG facility at the heart of the Chesapeake
would undercut the immeasurable effort that has been expended by governments and the
public to protect and restore this natural resource.

This proposed facility is also at odds with numerous provisions of The National Strategy
for Maritime Security of 2005 and the remote siting considerations as provided in the
2005 Natura]l Gas Act. The National Strategy for Maritime Security is very clear when it
identifies, “the following objectives will guide the Nation’s maritime security activities:
Prevent Terrorist Attacks and Criminal or Hostile Acts Protect Maritime-Related
Population Centers and Critical Infrastructures.”

The Maritime Security report expounds on the objective of protecting maritime-related
population centers and critical infrastructures. The report cites the USA Patriot Act of
2001 to define critical infrastructure as those “systems and assets, whether physical or
virtual, so vital to the United States that the incapacity or destruction of such systems and
assets would have a debilitating impact on security, national economic security, national
public health or safety, or any combination of those matters”.

I believe we can all agree that Baltimore’s Harbor, the 50 foot shipping channels, the
Preston Lane Chesapeake Bay Bridges, the Mittal Steel plant, the Francis Scott Key
Bridge, and the Brandon Shores Power Plant are all critical infrastructure to this region
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and the nation. A terrorist attack on an LNG vessel traveling into the Port of Baltimore,
passing under the Chesapeake Bay Bridges and off loading a few hundred feet from the
LNG conversion and storage facilities, poses a real and unacceptable danger to the
critical infrastructure of this region and thereby to the United States.

At any point in a vessel’s journey into the Port, we are essentially offering multiple
opportunities for terrorists to create an unprecedented conflagration that could cripple
access to the DelMarVa peninsula, block shipping channels into the Port or create a chain
reaction of explosions between the vessel and land side facilities that would devastate the
“surrounding communities. Even more troubling, is that the current plan of emergency
response agencies to a major incident involving an LNG vessel or facility is to just “let it
burn itself out.”

We all appreciate the brave service of the United States Coast Guard; however, they have
been handed the impossible task of making the unacceptable, acceptable. They have been
asked to try to defend an LNG Plant location that is at odds with our national policy: they
are being asked to protect our citizens and the nation’s critical infrastructure from known
and unreasonable risks, yet at the same time to provide the justification to introduce a
major flash point and target into the very heart of a heavily populated region, a major
U.S. port and one of this nation’s most environmentally sensitive resources.

This counter intuitive proposal defies logic. Bringing this kind of potentially volatile
cargo over 100 miles into the Chesapeake Bay and Baltimore’s Harbor is irresponsible. In
this post 9/11 world, our nation’s citizens expect more from the people and agencies who-
plan and permit facilities that are clearly potential terrorists targets. Placing this LNG
facility adjacent to the heavily populated communities of Turner’s Station, Edgemere,

and Dundalk, and the Mittal Steel plant, will place thousands of citizens under the
pressure of living and working in the shadow of this dangerous facility. While the LNG
proponents will attempt to lull us into a false complacency generated by theoretical,
computer--modeled security claims, it is our harbor communities that will be asked to
bear the daily burden of anxiety.

The assurances of LNG proponents has been further eroded by the February 2007
Government Accountability Office report on potential terrorist attacks on LNG tankers.
This report states that the Coast Guard uses a 2004 report by Sandia National
Laboratories as a basis for conducting the security risk assessment for the Waterway
Suitability Assessment.

There are numerous troubling findings in this GAO report. First, those involved in the
study could not agree on the distance from a source that would, after 30 seconds, expose
the public to a “heat hazard,” which is Sandia’s euphemism for a burn zone. They were
unable to decide whether it was 1/3 mile or about 1-%4 miles. When we are dealing with
the lives of thousands of American citizens, we need to be far more certain of the risk
posed to them.
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The text of this report contains a second even more troubling statement: “However, as the
table shows, one of Sandia’s scenarios-for a large spill with cascading failure of three
LNG tanks-found the distance could exceed more than 2,000 meters [which is greater
than 1 and a quarter miles] and that the cascading failure would increase the duration of
the incident.” This duration could be well beyond 30 seconds.

This report undercuts the assertion of the proponents and the computer model that a mile
is a safe distance to minimize a 30-second burn factor. And the report does not address
the potential for a vessel-based fire cascading onto the land-based facilities.

The GAO report made a number of recommendations to the Department of Energy,
which according to the report, were accepted by the Department of Energy. These
involve, but are not limited to,.additional studies to more fully understand the impact of a
failure of multiple LNG tanks. According to the GAO report, “The leading unaddressed
priority the panel cited was the potential for cascading failure of LNG tanks.” I
understand that the Department of Energy is looking to additional studies in 2008 to
begin to address some of the issues raised by the GAQ report. Making decisions today
without the benefit of these studies that could impact our safety is just plain reckless. It is
also unacceptable to the thousands of residents of this region who will live with this LNG
facility in their backyards.

Today, we are at a critical juncture in the decision-making process relative to the
introduction of unacceptable threats to our citizens and nation’s security. It would be
irresponsible to proceed with the approval process for LNG shipping, facilities and
pipelines without all the information as to the potential impacts to this region and our
critical infrastructure. I am here today, on behalf of my colleagues on the Baltimore
County Council and the people of Baltimore County, to oppose the proposed location of
this LNG facility. The proposed LNG Facility at Sparrow’s Point is a threat to the people,
economy, and security of Baltimore County and the entire Baltimore region. It must be
rejected.

Thank you.
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Introduction

Good morning Mr. Chairman and distinguished members of the Committee. [ am Rear
Admiral Brian Salerno, the Director of the Inspection and Compliance Directorate at U.S.
Coast Guard Headquarters. It is my pleasure to appear before you today to discuss the
Coast Guard’s role in providing for the safety and security of Liquefied Natural Gas
(LNG) vessels and facilities, and how the Coast Guard is cooperating with other Federal
Agencies on this important national issue.

As the Federal Government’s lead agency for Maritime Homeland Security, the Coast
Guard plays a major role in ensuring marine transportation of LNG, including LNG
vessels, shoreside terminals and LNG deepwater ports, are operated safely and securely,
and that the risks associated with the marine transportation of LNG are managed
responsibly. Today, I will briefly review the applicable laws and regulations that provide
our authority and the requirements for the safe and secure operation of the vessels,
shoreside terminals and deepwater ports. I will also describe how the Coast Guard is
working with the other Federal entities here today, as fellow stakeholders in LNG safety
and security.

LNG Vessel Safety

The Coast Guard has long recognized the unique safety and security challenges posed by
transporting millions of gallons of LNG or “cryogenic methane.” LNG vessels have had
-an-enviable-safety-record-over-thelast 45 years:—Since international commercial LNG
shipping began in 1959, tankers have carried over 40,000 LNG shipments and while there
have been some serious accidents at sea or in port, there has never been a breach of a
ship’s cargo tanks. Insurance records and industry sources show that there were
approximately 30 LNG tanker safety incidents (e.g. leaks, groundings or collisions)
through 2002. Of these incidents, 12 involved small LNG spills which caused some
freezing damage but did not ignite. Two incidents caused small vapor vent fires which
were quickly extinguished.

Today, there are over 200 LNG vessels operating worldwide and another 100 or so under
construction. While there are no longer any US flag LNG vessels, all LNG vessels
calling in the U.S. must comply with certain domestic regulations in addition to
international requirements. Our domestic regulations for LNG vessels were developed in
the 1970s under the authority of the various vessel inspection statutes now codified in
Title 46 United States Code. Relevant laws providing the genesis for LNG vessel
regulation include the Tank Vessel Act (46 U.S.C. 391a) and the Ports and Waterways
Safety Act of 1972, as amended by the Port and Tanker Safety Act of 1978 (33 U.S.C.
1221, et. seq). Regulations located in Title 46, Code of Federal Regulations (CFR) Part
154, “Safety Standards for Self-Propelled Vessels Carrying Bulk Liquefied Gasses,”
specify requirements for the vessel’s design, construction, equipment and operation. Our
domestic regulations closely parallel the applicable international requirements, but are
more stringent in the following areas: the requirements for enhanced grades of steel for
crack arresting purposes in certain areas of the hull, specification of higher allowable
stress factors for certain independent type tanks and prohibiting the use of cargo venting
as a means of cargo temperature or pressure control.
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All LNG vessels in international service must comply with the major maritime treaties
agreed to by the International Maritime Organization (IMO), such as the International
Convention for the Safety of Life at Sea, popularly known as the “SOLAS Convention™
and the International Convention for the Prevention of Pollution from Ships, popularly
known as the “MARPOL Convention.” In addition, LNG vessels must comply with the
International Code for the Construction and Equipment of Ships Carrying Liquefied
Gases in Bulk, known as the “I1GC Code.”

Before being allowed to trade in the United States, operators of foreign flag LNG carriers
must submit detailed vessel plans and other information to the Coast Guard’s Marine
Safety Center (MSC) to establish that the vessels have been constructed to the higher
standards required by our domestic regulations. Upon the MSC's satisfactory plan
review and on-site verification by Coast Guard marine inspectors, the vessel is issued a
Certificate of Compliance. This indicates that it has been found in compliance with
applicable design, construction and outfitting requirements.

The Certificate of Compliance is valid for a two-year period, subject to an annual
examination by Coast Guard marine inspectors, who verify that the vessel remains in
compliance with all applicable requirements. As required by 46 U.S.C. 3714, this annual
examination is required of all tank vessels, including LNG carriers.

LNG Vessel- Security—

In addition to undergoing a much more rigorous and frequent examination of key
operating and safety systems, LNG vessels are subject to additional measures of security
when compared to crude oil tankers, as an example. Many of the special safety and
security precautions the Coast Guard has long established for LNG vessels derived from
our analysis of “conventional” navigation safety risks such as groundings, collisions,
propulsion or steering system failures. These precautions pre-dated the September 11,
2001 tragedy, and include such measures as special vessel traffic control measures that
are implemented when an LNG vessel is transiting the port or its approaches, safety
zones around the vessel to prevent other vessels from approaching nearby, escorts by
patrol craft and, as local conditions warrant, coordination with other Federal, state and
local transportation, law enforcement and/or emergency management agencies to reduce
the risks to, or minimize the interference from other port area infrastructure or activities.
These activities are conducted under the authority of existing port safety and security
statutes, such as the Magnuson Act (50 U.S.C. 191 et. seq.) and the Ports and Waterways
Safety Act, as amended.

Since September 11, 2001, additional security measures have been implemented,
including the requirement that all vessels calling in the U.S. must provide the Coast
Guard with a 96-hour advarnce notice of arrival (increased from 24 hours advance notice
pre-9/11). This notice includes information on the vessel’s last ports of call, crew
identities and cargo information. In addition, the Coast Guard now regularly boards LNG
vessels at-sea, where Coast Guard personnel conduct special “security sweeps” of the
vessel and ensure it is under the control of proper authorities during its port transit. In
order to protect the vessel from external attack, LNG vessels are escorted through key
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port areas. These armed escorts afford protection to the nearby population centers by
reducing the probability of a successful attack against an LNG vessel. These actions are
in addition to the safety and security oriented boardings previously described.

Of course, one of the most important post-9/11 maritime security improvements has been
the passage of the Maritime Transportation Security Act of 2002 (MTSA). Under the
authority of MTSA, the Coast Guard developed a comprehensive new body of security
measures applicable to vessels, marine facilities and maritime personnel. Our domestic
maritime security regime is closely aligned with the International Ship and Port Facility
Security (ISPS) Code. The ISPS Code, a mandatory requirement of the SOLAS
Convention, was adopted at the IMO in December 2002 and came into effect on July 1%
2004. Under the ISPS Code, vessels in international service, including LNG vessels,
must have an Intemational Ship Security Certificate (ISSC). To be issued an ISSC by its
flag state, the vessel must develop and implement a threat-scalable security plan that,
among other things, establishes access control measures, security measures for cargo
handling and delivery of ships stores, surveillance and monitoring, security
communications, security incident procedures, and training and drill requirements. The
plan must also identify a Ship Security Officer who is responsible for ensuring
compliance with the ship’s security plan. The Coast Guard rigorously enforces this
international requirement by evaluating security compliance as part of our ongoing port
state control program.

Point have been held to these strict safety and security standards. U.S. Coast Guard small
boat station, Station St. Inigoes, presently conducts the security escort of the vessels into
Cove Point and enforces the security zone around the vessel while she is moored at the
terminal. The U.S. Coast Guard, working towards fulfilling MTSA’s intent of layered and
shared (among Federal, state, local and private sector) security responsibilities, is
coordinating with the Calvert County Sheriff’s Office for the enforcement of the fixed
security zone around the terminal when a vessel is present, a job presently performed
entirely by the Station. The facility operator, Dominion Cove Point LNG, is providing
financial reimbursement to Calvert County for this security.

Shoreside LNG Terminal Safety and Security

Presently there are six shoreside LNG terminals in the U.S. and U.S. Territories: the
export facility in Kenai, AK; and, import terminals in Everett, MA; Cove Point, MD;
Elba Island, GA; Lake Charles, LA; and Penuelas, PR. Under Title 33, CFR Part 127, the
Coast Guard has responsibility for the facility’s waterside “marine transfer area” and the
Department of Transportation’s Pipeline and Hazardous Materials Safety Administration
has responsibility for shoreside portion of the facility. The safety requirements regulated
by the Coast Guard in the marine transfer area include electrical power systems, lighting,
communications, transfer hoses and piping systems, gas detection systems and alarms,
firefighting equipment, and operational matters such as approval of the terminal’s
Operations and Emergency Manuals and personnel training.

The recently promulgated “Maritime Security Regulations for Facilities,” found in Title
33 CFR Part 105, were developed under the authority of MTSA. These regulations
require the LNG terminal operator to conduct a facility security assessment and develop a
threat-scalable security plan that addresses the risks identified in the assessment. Much
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like the requirements prescribed for vessels, the facility security plan establishes access
control measures, security measures for cargo handling and delivery of supplies,
surveillance and monitoring, security communications, security incident procedures and
training and drill requirements. The plan must also identify a Facility Security Officer
who is responsible for ensuring compliance with the facility security plan. The six
existing U.S. LNG terminals were required to submit their security plans to the Coast
Guard for review and approval in 2003 and full implementation of the plans was required
by July 1, 2004, These reviews have been completed, and the terminals’ compliance with
the plans has been verified by local Coast Guard port security personnel through on-site
examinations. In contrast to our safety responsibility, whereby our authority is limited to
the “marine transfer area,” our authority regarding the security plan can, depending upon
the particular layout of the terminal, encompass the entire facility.

Dominion Cove Point’s facility and terminal (as will the facility/terminal at AES
Sparrows Point if it is approved) come under these regulations and are frequently
inspected by U.S. Coast Guard Inspectors for adherence to safety and security
requirements.

Shoreside LNG Terminal Siting

The issue of constructing new shoreside LNG terminals has been controversial, due in
large part to public concems over both perceived and actual risks to the safety and
-seeurity—of -ENG-vessel-operations:—Under-the Naturat-Gas—Act; the Federal Energy
Regulatory Commission (FERC) has permitting authority, including safety review of
facility siting, for LNG terminals onshore and within state waters. The Coast Guard does
not determine or approve the shoreside facility’s location.

However, the Coast Guard plays an important role in the siting process once it has
begun. Along with an application to the FERC, an owner or operator who intends to
build a new shoreside LNG facility, or who plans new construction on an existing
facility, must submit a “Letter of Intent” to the Coast Guard Captain of the Port (COTP)
in whose zone the facility is located (in accordance with by 33 CFR 127.007). This letter
must provide information on: the physical location of the facility; a description of the
facility; the characteristics of the vessels intended to visit the facility and the frequency of
visits; and, charts that show waterway channels and identify commercial, industrial,
environmentally sensitive and residential areas in and adjacent to the waterway to be used
by vessels enroute to the facility, within 15.5 miles of the facility.

The COTP reviews the information provided by the applicant and issues a Letter of
Recommendation (LOR) as to the suitability of the waterway for LNG vessels. Factors
considered include: density and characteristics of marine traffic in the waterway; locks,
bridges or other man made obstructions in the waterway; the hydrologic features of the
waterway, ¢€.g., water depth, channel width, currents and tides, natural hazards such as
reefs and sand bars; and underwater pipelines and cables. If the waterway is found
suitable the COTP will issue a Letter of Recommendation (per 33 CFR 127.009). In
addition, the Coast Guard serves as a cooperating agency with FERC for purposes of
National Environmental Policy Act (NEPA) review of the overall project.

Both the Coast Guard and the FERC recognize that the “Letter of Recommendation”
process, which dates from 1988, does not, in its current form, adequately take into
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account the security concerns of our post 9/11 environment. Also, the existing
regulations are focused primarily on conventional navigation safety risk management
issues such as traffic density, hydrologic characteristics of the waterway, etc. They do
not focus on port security risk management issues, and in particular, they do not directly
require an analysis of the consequences of an LNG spill on the waterway proposed for
vessel transits. :

To address this problem, on February 10, 2004, the Coast Guard entered into an Inter-
Agency Agreement (IAA) with FERC and RSPA to work in a coordinated manner to
address issues regarding safety and security at shoreside LNG facilities, including
terminal facilities and tanker operations, to work together, avoid duplication of effort, and
to maximize the exchange of relevant information related to the safety and security
aspects of LNG facilities and the related maritime concerns.

Soon after the completion of the IAA, work began on a more detailed guidance document
for use by the involved agencies. On 14 Jun 05, the Navigation and Vessel Inspection
Circular (NVIC) 05-05, “Guidelines on Assessing the Suitability of a Waterway for LNG
Marine Traffic,” was published to provide guidance on how to conduct and validate a
Waterway Suitability Assessment so that full consideration is given to the safety and
security of the port, the facility, and vessels transporting the LNG. Simply put, it
established a uniform national process for conducting port-specific risk and waterway
~guitability assessments:-

Under the NVIC 05-05 guidelines, since the Coast Guard is also a cooperating agency for
the preparation of the FERC’s Environmental Impact Statement, this guidance assists the
Coast Guard in obtaining all information needed to assess the proposed LNG marine
operations and fulfill its commitment to FERC to provide input to their Environmental
Impact Statement (EIS).

The Waterway Suitability Assessment {WSA) process put forth in the NVIC uses a risk
management approach to developing mitigation measures for the hazards introduced to
the affected waterway due to the nature of LNG. The NVIC requires the applicant to
conduct a risk analysis of the waterway and propose mitigating measures. In addition,
the applicant is required to do an analysis of the resources necessary to close existing
resource gaps in proposed safety and security to perform the proposed mitigation
measures. This WSA process usually begins very early in the process, typically during
the FERC’s pre-filing period.

Even though there wasn’t a NVIC outlining this process, prior to the restart LOR given to
Dominion Cove Point, the U.S. Coast Guard in COTP Baltimore and Hampton Roads
worked closely with the applicant to conduct a detailed risk assessment very similar to
what was later adopted for use in NVIC 05-05. From this risk assessment, an LNG
operations manual for the Chesapeake Bay was developed outlining who was responsible
for each of the safety and security risk mitigation measures.

In addition to an evaluation of conventional navigation safety risks, a critical part of the
WSA is an analysis of an LNG spill on the waterway and the thermal effects from a
resulting pool fire. The analysis includes the application of the hazard distances and
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zones of concern established by the spill consequence models described in the 2004
Sandia National Labs Report.

Once the FERC’s EIS is published, it can be adopted by the Coast Guard if it meets all of
the Coast Guard’s NEPA requirements. If so, the Coast Guard issues a Record of
Decision that adopts the EIS for our Letter of Recommendation process.

When the Coast Guard’s WSA validation process is complete, the COTP makes a
preliminary finding regarding the suitability of the waterway, whether the waterway can
accommodate the proposed traffic and whether there is sufficient capability within the
port community to responsibly manage the safety and security risks of the project. This
preliminary finding is communicated to the FERC in a Waterway Suitability Report
{(WSR).

For the proposed terminal at Sparrow’s Point, MD, AES Sparrow’s Point LNG , LLC
submitted a Preliminary WSA with their letter of intent and a Follow-on WSA a few
months prior to formally filing their application with FERC. Coast Guard Sectors
Baltimore and Hampton Roads, along with a subcommittee of representatives from their
respective Area Maritime Security Committee and Harbor Safety Committees, reviewed
the document. As a result of this review this review, the Coast Guard determined that
additional information is required before the WSA can be completely validated and
-before a jointly-signed WSR-can-be-issued-to-the-applicant-Before-operations begin; the~
Sectors’ LNG Operations Manual will be expanded to include vessels transiting to
Sparrows Point as well as Cove Point.

The WSR report conveys the assessment and analysis conducted by the applicant during
the WSA process and it usually includes risk mitigation measures that the COTP
determines is necessary for the vessel to safely and securely transit to the proposed
facility. Once FERC receives the WSR, the report is incorporated into the EIS. FERC
addresses the environmental impacts of the proposed vessel transits on the waterway, the
environmental impacts of the proposed risk mitigation measures and the public safety and
environmental impacts of a LNG spill and fire on the waterway. The COTP issues a
“Letter of Recommendation” to the owner or operator of the proposed facility, and to the
state and local government agencies having jurisdiction, as to the suitability of the
waterway for the proposal (33 CFR 127.009).

The Coast Guard is also working on the regulatory changes in 33 CFR Part 127 necessary
to bring the existing “Letter of Intent” and “Letter of Recommendation” regulations up to
date, specifically by requiring the waterways management information to be submitted to
the COTP at the time of FERC “pre-filing” or conventional application, and adding
specific requirements for a port security assessment, in addition to the waterways
management information, to be presented to the COTP for evaluation.

LNG Deepwater Ports: Authority and Agency Relationships

The Coast Guard’s authority to regulate Deepwater Ports (DWPs) derives from the
Deepwater Port Act of 1974 (DWPA). The regulations pertaining to the licensing,
design, equipment and operation of DWPs are found in Title 33 CFR Subchapter NN
(Parts 148, 149 and 150). Originally pertaining only to oil, MTSA amended the DWPA
to include natural gas. This Act allows for the licensing of DWPs in the Exclusive
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Economic Zone, outside of state waters, along all maritime coasts of the United States.
The Secretary of the Department of Homeland Security (DHS) and the Secretary of DOT
delegated the processing of DWP applications to the Coast Guard and the Maritime
Administration, respectively. Maritime Administration, is the license issuing authority
and works in concert with the Coast Guard in developing the Environmental Impact
Statement, while the Coast Guard has primary jurisdiction over design, equipment and
operations and security requirements. The DWPA established a specific time frame of no
more than 330 days from the date of publication of a Federal Register notice of a
“complete” application to the date of approval or denial of a DWP license. Among other
requirements, an applicant for a DWP license must demonstrate consistency with the
Coastal Zone Management Plan of the adjacent coastal States.

The Coast Guard and Maritime Administration,, in cooperation with other Federal
agencies, must comply with the requirements of the National Environmental Policy Act in
processing DWP applications within the timeframes prescribed in the Deepwater Port
Act. To date the Coast Guard has received a total of 17 DWP applications, including five
that have already been licensed: Louisiana Offshore Oil Platform, Chevron-Texaco’s Port
Pelican project (on indefinite hold), Excelerate Energy’s Guif Gateway project, Suez LNG
North America’s Neptune project, and Shell’s Gulf Landing(Shell has effectively stopped
forward movement on this project). Recently, the Maritime Administrator has issued
Records of Decisions for three others: Freeport

McMoRan’s Main Pass Energy Hub, Suez’s Neptune project and Excelerate Energy’s
Northeast Gateway. The latter two are off the coast of Massachusetts and the others are
all offshore of Louisiana. Only the Gulf Gateway has been built so far. Three have been
withdrawn and seven others are in various stages of processing. We are anticipating
between two and four additional applications within the next several months.

To expedite the application review process, and more efficiently coordinate the activities
of the numerous stakeholder agencies, the Coast Guard entered into a Memorandum of
Understanding (MOU), involving more than a dozen agencies, including the Department
of the Interior, FERC, NOAA, the Army Corps of Engineers and the Environmental
Protection Agency. The MOU obliges the participating agencies to work with each other
and with other entities as appropriate, to ensure that timely decisions are made and that
the responsibilities of each agency are met. These responsibilities include: assessing their
particular role in the environmental review of DWP licenses; meeting with prospective
applicants and other agency representatives to identify areas of potential concern and to
assess the need for and availability of agency resources to address issues related to the
proposed project.

LNG Deepwater Ports Safety and Security

While conventional crude oil DWPs have been in operation around the world for many
years, LNG DWPs are an emerging concept. Currently, there is only one in operation,
off the coast of Louisiana. There are a variety of different designs under development
that borrow from designs and technology that have been time-tested in the offshore
energy and the LNG industries. Proposals include ship-shaped hull designs similar to
existing Floating Production, Storage and Offloading (FPSQ) units, platform based
storage and regasification units, gravity based structures, and innovative docking
structures that attach directly to the LNG carrier to serve as both a mooring and

8
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offloading system. Because this is a new concept, the Coast Guard’s regulations apply a
“design basis” approach, rather than mandate a series of prescriptive requirements.

Under a “design basis™ approach, each concept is evaluated on its own technical merits,
using relevant engineering standards and concepts that have been approved by recognized
vessel classification societies and other competent industrial and technical bodies. In
addition, the Coast Guard’s DWP regulations require that all LNG DWPs develop and
implement a security plan that, at a minimum, will addresses the key security plan
elements provided in Title 33 CFR Part 106, “Maritime Security: Outer Continental Shelf
Facilities.” A risk and consequence analysis is completed as part of the risk mitigation
strategy and security measures are developed between the applicant and the Coast Guard
local Captain of the Port.

Thank you for giving me this opportunity to discuss the Coast Guard’s role in LNG
safety and security and our relationships with other stakeholder agencies. I will be happy
to answer any questions you may have.
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Supplying Additional Natural Gas to the Mid-Atlantic Region
Considerations of Safety and Maritime Operations

L INTRODUCTION

The AES Corporation is one of the world’s largest global power companies operating in 26
countries with home offices in Arlington, Virginia. AES opcrates 123 power facilities
generating 44,000 megawatts including the cleanest coal plant in Maryland located in
Cumberland County. AES also developed, owns and operates the Andres LNG terminal
and co-located combined cycle power plant in the Dominican Republic.

AES has proposed to build a natural gas import terminal at Sparrows Point, Maryland
(“Project”) in an effort to introducc a new incremental supply of natural gas into the Mid-
Atlantic Region. The Project will provide natural gas customers with access to natural gas
production centers throughout the world without the need to construct new long-haul
pipelines or cxpand the existing long-haul interstate pipeline systems that currently serve
the Mid-Atlantic Region. The Project will also introduce new natural gas storage facilities
into the Mid-Atlantic Region.

Natural gas has increasingly become the fuel of choice in both the United States and the
Mid-Atlantic Region due to the clean burning nature of the fuel and the efficiency of its
use. In order to combat the threat of global warming, increased natural gas use must be
part of the solution. A modern natural gas power plant emits half of the greenhouse gases
emitted from a modern coal facility.

This increasing demand, however, is outpacing supply from traditional sources. The necd
for incremental sources of natural gas supply to meet growing demand is particularly acute
in the Mid-Atlantic and surrounding regions of the United States due to distances from
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existing production areas and the fact that the existing pipeline capacity from those
production areas is already fully utilized.

This testimony provides information on the increasing natural gas demands in the Mid-
Atlantic Region, reviews the alternatives for meeting that increasing demand, then walks
through the process used by AES to site its proposed liquefied natural gas (“LNG”) import
terminal at Sparrows Point (“Terminal Site”). AES’s siting process considered safety and
security issues as well as potential impacts on port operations and the environment.

1L NATURAL GAS NEED IN THE MID-ATLANTIC REGION

Natural gas demand for the Mid-Atlantic Region was approximately 2.4 trillion cubic feet
(“Tcf”) in 2005, representing approximately 11 percent of total U.S. natural gas
consumption.  The Energy Information Administration (“EIA”) is projecting an
approximate 1.3 percent compounded annual growth rate in natural gas demand for the
Mid-Atlantic Region from 2005 to 2020, which will result in an increase from 2.4 Tcf in
2005 to 2.9 Tcf in 2020. Natural gas demand from the electric power generation and
commercial segments has shown the most growth for the period 1995 to 2005. EIA
projects that natural gas demand from electric power generation will continue to show the
most significant growth for the period 2005 to 2030.

This increasing demand is confirmed in the “Energy Transition Report 2007: Maryland’s
Energy Future” that was prepared in February 2007. The Transition Report stated:

Natural gas needs for Maryland have grown. Of the fossil fuels, natural gas
is the cleanest burning for energy generation. Maryland imports over 99% of
its gas through interstate pipelines, primarily sourced from the Gulf of
Mexico region. Supply and cost distuptions are possibie as seen in 2005-06
as a result of Hurricane Katrina. Currently, pipeline capacity is also
constrained. Interstate pipelines that serve Maryland have been fully
subscribed for several years. New capacity projects are in demand by local
distribution companies (for non-power uses), large industrial users and
power generation companies. Natural gas is the only significant power
generation source that has been built in recent years, with over 60% of
Maryland’s natural gas electric fleet completed in the last decade
(representing approximately 9% of summer capacity).

* k ok

It is unlikely that, with the exception of LNG, large increases in gas supply
in Maryland will occur. The volatility of gas prices is a continued concern.

Because natural gas prices set the price for eleetric power almost one-half of the hours of
cach year in the Mid-Atlantic Region, additional supplies of natural gas will help to reduce
both natural gas prices and electric prices. This is especially important during these times
of electric price inereases.
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III. THE AES PROJECT IS PREFERABLE TO POTENTIAL ALTERNATIVES

Given the forecasted decrease in production of natural gas in existing North American
supply basins, LNG is projected to supply not only incremental natural gas demand, but it
also could replace the projected reduction in other supply components (i.e., natural gas
imports from Canada and certain United States production basins). Among alternatives to
the AES Project is the construction of major new pipeline systems to provide an equivalent
amount of capacity to bring natural gas to the Mid-Atlantic Region from the existing North
American production regions. The primary drawback to this alternative is the fact that
onshore conventional natural gas production is anticipated to decline from 4.8 Tef in 2004
to 4.2 Tcf in 2030, while net pipeline imports are also expected to decline from 2004 levels
of 2.8 Tcf to about 1.2 Tcf by 2030 due to resource depletion and growing domestic
demand in Canada. The decline in overall supply from the west coast of the United States
and Canada is coupled with an increase in consumption from 22.4 Tcf of natural gas in
2004 to 26.9 Tcf in 2030.

Building new pipeline systems to transport gas from LNG terminals in the Gulf of Mexico
Region, would also require thousands of miles of pipeline construction to provide enough
supply to fill the growing market demands in the Mid-Atlantic Region. This would have a
significantly greater environmental impact, would be less reliable than importing the LNG
directly to the demand center, and would cost more. Regarding reliability, construction of
the AES project will provide a new natural gas storage facility to help ensure adequate
supply in times of peak demand when the already full existing pipeline system cannot bring
enough gas to the areas. Regarding cost, a Wall Street Journal article published last June
estimated that the new pipeline alternative would “likely cost $1 to $1.75 per million
British thermal units more than LNG....consumers will likely feel this inflation.”

For these reasons, our analysis of alternatives outside of the Mid-Atlantic Region, which
we have provided to FERC, do not appear to be commercially or environmentally feasible
for serving this market. The best solution is direct importation of LNG.

1v. AES SITING SELECTION PROCESS

AES evaluated several factors to determine the extent to which alternative LNG terminal
locations would be able to introduce a new incremental supply of natural gas into the Mid-
Atlantic Region to meet the growing demand for energy in those markets in a safe, reliable,
and economic manner. To meet this purpose, AES determined that, at a minimum, an LNG
terminal site would need to satisfy the criteria below. All of the criteria are considered
important to the determination of site alternatives.

L] Geographic Location. Given the impracticality of siting an LNG terminal and
associated pipeline facilities outside of the Mid-Atlantic Region to serve this
market, it is necessary to locate the Project within the Mid-Atlantic Region. This
allows adequate interconnections with existing natural gas pipeline systems in the
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vicinity of the Terminal Site. Because the Project aiso adds storage capacity in the
Region, it provides immediate availability of natural gas supply without the
constraints that exist on long haul pipeline capacity constraints in times of peak
demands.

Distance from Residential Concentrations. AES considered only locations for the
Terminal Site and associated LNG transit vessel routes that were — at all times ~
greater than one mile from residential communities and population centers. While
not required by any applicable regulations or recent practice, AES has made the
corporate decision to follow this one-mile guideline. The guideline adopted by
AES is based on recent studies conducted by Sandia National Laboratory
(“Sandia”) that sets out a worst-case marine-related thermal event as causing
potential harm to persons within approximately one mile of an LNG spill. Studies
cited by Sandia corroborate this distance. AES’s decision to incorporate the one-
mile guideline is consistent with recent findings published in the Government
Accountability Office report titled “Maritime Security: Public Safety Consequences
of a Terrorist Attack on a Tanker Carrying Liquefied Natural Gas Need
Clarification” (“GAQO Report”). The GAQO Report noted the nearly universal
agreement among experts that the one-mile distance was either “about right” or
cven “too conservative.”

Land Use Compatibility. ~AES examined existing land use and published
community development plans in selecting its site. The AES Project complies with
the heavy industrial zoning dcsignation of Baltimore County.

Technical and Economic Feasibility. AES investigated the technical and economic
feasibility of constructing and operating an LNG terminal at the proposed site.
Factors considered in this investigation include: site access to nearby deepwater
port facilities (requiring a nominal 45-foot draft); access to adequate constructible
land (requiring a nominal 40 acres); location within the natural gas markets
intended to be served by the Project; and the ability of the site to accommodate thc
equipment and facilities necessary to safely and reliably operate the LNG terminal.

Safety and Security. The selected site must be able to satisfy all applicable safety
and security standards. The Sparrows Point site complies with all applicable fcderal
safety and security regulations. Moreover, all safety and security aspects of the
Project will be evaluated as part of the comprehensive Federal Energy Regulatory
Commission (“FERC™) review proccss and the U.S. Coast Guard’'s (*USCG”)
Waterway Suitability Assessment analysis. We are confident our Project will be
found to meet or exceed applicable standards. We will, of course, comply with any
recommendations or conditions required by these agencics.

Landowner and Environmental Impact. AES also seeks to avoid or minimize
potential impacts on landowners and to the natural environment, cultural resources
and other stakeholders associated with the proposed Project. The information
contained in AES’s application to the FERC for approval to build and operate its
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proposed LNG facility at Sparrows Point demonstrates that this criterion has been
satisfied with the selection of the Terminal Site. The FERC application (AES also
filed applications with other federal agencies and State agencies in both Maryland
and Pennsylvania) consisted of 13 volumes and several thousand pages of studies,
reports, maps, charts, and other information that will form the basis of an
Environmental Impact Statement.

V. SAFETY AND SECURITY

Both Sandia and the GAO Report confirm that safety and security for the public will be
maintained by siting the Project more than one-mile from residential areas. Further
confirmation of the low risk of an LNG terminal to adjacent populations and facilities is
seen in the independent risk assessment issued on June 28, 2006 by the Maryland Power
Plant Research Program relative to the recent expansion at the Cove Point LNG terminal in
Calvert County, Maryland (“CP Risk Assessment”). The CP Risk Assessment concluded
“that the quantified risks to populations and facilities. . . “fall within a range considered
acceptable relative to available industry criteria,” . . . It is important to note that the
AES terminal is even further from residential areas. ' Also important for purposes of
appreciating the relevance of the CP Risk Assessment vis-a-vis the AES Project is the fact
that the shore side unloading platform associated with the AES Project is also farther from
residential areas than the offshore unloading platform at Cove Point, and will be easier to
monitor.

Aerial maps of the Cove Point facility and the proposed AES facility are included with this
testimony.

In addition, in compliance with FERC, USCG, and other regulatory guidelines, AES will
demonstrate that it has “considered and implemented all reductions to risks in the design
and construction of the facility that are not disproportionate to the costs of those measures”.

Certain opponents of the AES Project have stated that the Project might present a high-
valued target to someone or some group with malicious intentions and that the facility was
located in too close proximity to highly concentrated, residential and commercial areas.
Those issues were examined by Richard A. Clarke, former White House Advisor to three
Presidents on national security and counterterrorism, and he found that the proposed project
represents an unlikely terrorist target due to its distance from commercial and residential
areas. He categorized the location as being in the lowest risk level zone, and concluded
that any risk associated with the project can be effectively managed. A summary of Mr,
Clarke’s finding is included with this testimony.

' The storage tanks at Cove Point are single~-containment design and therefore require external diking to
contain the LNG in the extremely unlikely event of a failure of the inner tank. AES will use a full-
containment design that is essentially a tank within a full integrity tank, thereby not requiring additional
external containment. The cuter tank is made up of additional insulation and reinforced concrete close to
three feet thick. The tanks proposed to be constructed by AES represent the third generation of tank design
that is significantly more robust than prior designs.
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V1. IMPACT ON PORT OPERATIONS

An important factor considered by AES in siting the Project was to avoid or minimize
disruption to commercial and recreational marine traffic while LNG vessels are in transit or
at berth. AES is currently working in conjunction with the USCG to develop LNG vessel
transit schedules and security zones that would provide the maximum amount of protection
for LNG vessels, while at the same time minimizing disruption to commercial and
recreational traffic. Different approaches to establishing and enforcing a moving security
zone around inbound LNG tankers have been explored in an effort to accommodate as
many waterway users as possible, without lessening security to an unacceptable degree.

In a proactive effort to minimize disruption to communities and commercial and
recreational vessel traffic, AES sought advice and input from the Baltimore maritime
community, the Chesapeake Bay Pilots, Baltimore tug operators, and the Maritime Institute
of Technology and Graduate Studies (“MITAGS”). In fact numerous real time ship
berthing maneuvers were performed at the MITAGS simulator® with the assistance of the
Bay Pilots and existing tug operators. These berthing simulations were carried out with the
support of the three new tractor tugs AES has proposed to be added to the Baltimore tug
fleet to support the AES LNG operations.

Current vessel traffic transiting the Chesapeake Bay to the Port of Baltimore has seen a
significant decrease in the amount of vessel traffic over the past few decades. The
Baltimore Marine Exchange records show that in 2005 there were 2,119 ship arrivals to the
Port of Baltimore compared to 4,033 arrivals in 1975. These numbers include deep draft
cargo vessels, passenger vessels, and tug and tows approaching from the south and from
the Chesapeake & Delawarc Canal. AES’s Project would introduce approximately 100 to
150 vessels per year into the Chesapeake Bay (two to three vessels per week). Increased
vessel traffic and new modern tractor tugs supplied as part of the Project will help maintain
the economic health of Baltimore maritime industry.

Because LNG vessels would be carrying cargo classified by USCG regulations as certain
dangerous cargo or CDC, the USCG is required to establish a security zone around the
vessels during their transit when they have the CDC onboard. The objective of establishing
security zones is to safeguard vessels and waterfront facilities from destruction, loss, or
injury from man-made acts, accidents, or other causes of a similar nature. These same
security zone requirements apply to any vessel carrying CDC such as petroleum,
propane, or ethanol. The security zone requirements also apply to cruise ships.

The introduction of additional LNG traffic in the Chesapeake Bay will have limited or no
impact on existing large vessel traffic either in the Bay or for vessels calling at the Innes

? The simufations were performed using the state-of-the-art marine vessel simulator at MITAGS. MITAGS is
a world-class training facility located in Linthicurn Heights, Maryland that provides, among many other
marine training and education resources, thorough instruction for mariners and enforcement personnel
refating to LNG ship operation and inspection.
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Harbor. Existing ship management protocols utilized by the Maryland Pilots Association
would ensure that orderly inbound and outbound traffic is not delayed or otherwise
negatively affected. Once at the Terminal Site, LNG ships would have no impact on large
vessel traffic as that traffic would be well outside the established security zone as they enter
the Inner Harbor in the existing shipping lanes.

LNG shipping in the Chesapeake Bay may cause minor inconvenience to smaller vessel
traffic due to the enforcement of the security zone around the LNG ships. The time-
interval during which the security zone applies at any given point along the ship transit
route is an important element to consider in assessing the inconvenience. The total time of
impact depends on the speed of the ship and the size of the security zone. The table below
identifies the various scenarios based on a 1,000 foot ship and an assumed 500 yard
security zone fore and aft of the vessel, which can be envisioned as a 4,000 foot long
bubble. As can be seen from the table below, the total impact time is in the range of a few
minutes. It is important to note that any such restriction would apply only to loaded
inbound LNG vessels; there would be no security zone restrictions for the outbound LNG
ships as they would no longer be carrying CDC.

Speed (knots)

Security Zone (yards)

Impact Time (minutes)

20 500 1.97
15 500 2.63
10 500 3.95
5 500 7.90

Vessel speeds north of the Bay Bridge average between 10 and 12 knots. Thus, the total
impact for boaters within the security zone would be less than four minutes, and limited to
two to three times a week.

Potential impacts to small watercraft in the area of the Terminal Site would involve
different considerations due to the slow speeds during the maneuvering process and the
proximity of the transit route to the mouth of Bear Creek. Real-time vessel simulations
performed at MITAGS for the maneuvering of LNG vessels from the Brewerton Channel,
through the Shipyard Channel, and into the LNG berths at the LNG terminal site show that
the total time for this maneuvering is about 45 minutes. Boaters transiting between the
Terminal Site and Ft. Carroll would be restricted in their movements (for approximately 20
minutes) at certain points near the end of the maneuvering process as the LNG ship
berthed. It is important to note that access info Bear Creek would never be completely cut
off even during this maneuvering, as boaters could navigate around the west side of Ft.
Carroll.

Commercial and recreational boaters could also be restricted in areas immediately around
the Terminal Site while LNG vessels are at the berth. A fixed security zone of 500 yards is
currently applied to the vessel berths at the Cove Point LNG terminal. The Project may be
suitable for additional security measures, such as floating barriers, which could safely
reduce the zone surrounding the vessel berth to less than 500 yards. The stationary security
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zone would impact commercial and recreational boaters in this small area adjacent to
shipyard Pier 1 two to three times a week while LNG vessels discharge their cargos.
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CONSULTING, LLC

AES SPARROWS POINT: A RISK ASSESSMENT
Richard A. Clarke, Principal Investigator
January 31, 2007

The AES Corporation retained Good Harbor Consulting, LLC, to conduct a risk assessment of the
proposed Sparrows Point liquefied natural gas (LNG) terminal using the same methodology
employed in our reviews of other LNG projects. The conclusions articulated in this memorandum
are taken from the full assessment, which will be released in the coming weeks.

Methodology

Good Harbor’s risk management assessment methodology focuses on the potential security risk by
examining THREAT, VULNERABILITY and CONSEQUENCE.

THREAT is defined as a function of intent and capability. “Intent” is defined as the
extent to which terrorist groups have expressed interest in attacking a particular type
of target or whether their strategic objectives would be served by such attacks, and
“capability” is defined as the extent to which terrorist groups have or could easily
obtain the means necessary to conduct a significant attack against a class of facilities.

VULNERABILITY is defined as the extent to which a class of infrastructure has
inherent weaknesses to certain vectors of attack, with and without mitigation efforts,
which can be exploited to generate consequences.

CONSEQUENCE is defined as the range of damage from an attack on a certain class
of infrastructure and to what extent surrounding communities have the capability to
respond adequately to such circumstances, what the costs would be of creating
missing capabilities, and on whom the financial burden would be placed.

Good Harbor’s analysis utilized the safety guidelines for LNG tankers articulated in
the Sandia National Laboratories’ 2004 report, “Guidance on Risk Analysis and
Safety Implications of a Large Liquefied Natural Gas (LNG) Spili Over Water.”

Key Judgments

Employing this methodology, Good Harbor concludes that Sparrows Point represents an unlikely
terrorist target. A successful attack on an LNG vessel in transit to or berthed at the facility would be
difficult and would yield few fatalities, minimal damage to other key facilities, and limited socio-
economic disruption. The proposed facility would be located in an industrial zone, away from
commercial or residential areas. The location provides an inherently safer altemative than proposals
in major population centers. There are more attractive targets which would be much easier to attack
and which would, unlike Sparrows Point, produce mass casualties and significant disruption.

In the definitive government study on the risks of LNG spills over water, the Sandia National
Laboratory team divided the areas through which LNG tankers transit into three numbered zones.
For intentional spills, Zone 1 facilities are in areas within 500 meters of major infrastructure

4100 Narth Fairfax Dr , Suite 301, Arlingtan, VA 22203
{703)812-H1N9
http:/fwww.goadharbor net
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population, and commercial centers. Zone 2 facilities are in areas with major infrastructure,
population, and commercial centers between 500 meters and 1600 meters. Zone 3 facilities are in
areas greater than 1600 meters from major infrastructure, population, and commercial centers. The
proposed Sparrows Point terminal would be a Zone 3 facility, the lowest risk level. In comparison to
the existing terminal in Everett, Massachusetts, which Good Harbor has previously advocated be
closed, the Sparrows Point proposal is inherently safer. Its location in an industrial area is far
different than the mixed-use commercial and residential area within the hazard zones of the Everett
facility. This also holds true in comparison to the 2004 proposal for an LNG facility in Providence,
Rhode Island, that was denied FERC permitting largely on the basis of an analysis conducted by
Good Harbor.

Net Assessment

In short, security concemns should not be a bar to approval of the project. Because the vulnerabilities
of an LNG tanker bound for or berthed at the proposed Sparrows Point terminal are difficult to
exploit and possible to protect, and because the consequences of an attack on a vessel are relatively
low, we judge it unlikely that terrorists would find the terminalto be an attractive target. The
planning required, the training necessary, and the weapons capability needed suggest that an LNG
tanker is only an attractive target if the consequences in terms of human loss and property damage
are high. Though terrorist groups possess the necessary capabilities to attack an LNG carrier, the
proposed location of the Sparrows Point facility in an industrial area prevents a successful attack
from fulfilling their intent to kill large numbers of Americans and destroy iconic structures. = They
would therefore likely not attempt such an attack and apply their capabilities to more spectacular and
lethal targets.

Recommended Security Measures

There are serious risks attendant with any flammable product, and these extend to the AES’ proposal
to bring LNG to Sparrows Point. These risks can be effectively managed for the proposed project.
Facilities such as LNG terminals should be constructed with security as an embedded feature, not
imposed post-construction as an afterthought. AES should consider security of the facility as their
responsibility, not just that of the U.S. Coast Guard, the Department of Homeland Security or local
law enforcement. While the decision to pursue the project in a remote location represents a
significant investment in security, additional measures that should be taken include, but are not
limited to: construction of a security barrier around the berth; posting armed security personnel at all
times; installing LNG release detection systems; equipping Tumer Station with a loudspeaker system
and preparing emergency procedures; installing swimmer detection systems; and deploying smart
CCTV cameras around the berth.

About Good Harbor

Good Harbor Consulting, LLC provides security consulting services for a broad range of clients—
including Fortune 500 companies, industry associations, systems integrators, and innovative
technology start-ups—in the fast-developing areas of homeland security, cyber security, critical
infrastructure protection and counterterrorism.

4100 North Fairfax Dr., Suite 301, Ariington, VA 22203
(703) 812-9199
http:/Avww. gaodharbor. net
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Baltimore AFL - CIO
Building and Construction Trades Council
5913 Harford Road e Baltimore, Maryland 21214

410-426-9415
Fax: 410-426-9438

1. P."Buddy” Cefalu Roderick "Rod” Easter Charles Driscoll
Vice President President Secretary Treasurer

April 20, 2007

‘The Honorable Elijah E. Cummings, Chairman
Subcommittee on Coast Guard and Maritime Transportation
Committee on Transportation and Infrastructure

U.S. House of Representatives

Room 507 Ford House Office Building

Washington, DC 20515

Re:  Hearing on Safety and Security of Liquefied Natural Gas and the Impact on Port
Operations in Baltimore -~ April 23, 2007

Dear Congressman Cummings:

I am writing on behalf of the Baltimore and Building Construction Trades Council, which
represents 17,000 members in the Maryland area to comment on the subject of your April
23, 2007 hearing. We appreciate and share your concern for the safety and security of the
people you represent and for the well-being of the environment and the Port of Baltimore.
We have followed closely the proposal by AES Corporation to build and operate an LNG
facility in the Outer Harbor of Baltimore, and believe we are qualified to speak on that
project from both a general and union-specific point of view.

On January 8, 2007, AES submitted applications to FERC and other federal and state
agencies that consisted of many thousands of pages. The application materials showed
that the project could be built and operated without significant impact to the environment
or the Port of Baltimore. In many ways, the project would actually improve the
environment by bring more clean-buming natural gas to Maryland, by removing
contaminated sediments from the Chesapeake Bay and recycling those materials into
usefu] products, by decreasing the amount of water run-off from a large part of the
Sparrows Point industrial complex, and by putting back to productive use a Brownfield
site. It also would not have any impact on the big ships using the Port. Any impact to
smaller boats on the Bay would be very minor,

VERE32
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The Honorable Elijah e. Cummings
April 20, 2007
Page 2

AES also addressed the safety issue in its filings. The distance of the proposed site from
population areas means that no one will be harmed should any significant event occur,
This remote siting was also pointed to by Richard Clarke, a security and counter-
terrorism expert, when he studied the potential for terrorism by saying the project
represents an unlikely terrorist target due to its distance from commercial and residential
areas. He categorized the location as being in the lowest risk level zone, and concluded
that any risk associated with the project can be effectively managed. We also see that the
independent risk assessment performed by the State of Maryland and ‘included in the
State’s Advisory Report to FERC concluded that the level of risk posed by the project for
employees at the adjacent steel mill, which is much closer than the 1.3 miles that the
project is to the nearest residential area, was acceptable. Finally, because the project
would be built with union labor, we know that only the highest standards of ¢are and
professionalism will be used in the project’s construction. This will further ensure that
the facility is safe.

With safety and environmental concerns addressed, we next looked'at the economic
benefits that the project would bring to local labor and area businesses. AES has
committed to use union labor for the project that would add up to almost 4 million man-
hours of work. We consider that to be very important to our members. AES has also
shown other significant economic benefits to the local economy, including marine
operations that would result from both the construction and operation of the project.

We ask that you take these comments into consideration both before and after the
hearing.

Sincerely,

i J
N T e
i -

Rod Easter
President, Baltimore Building and Construction Trades Council

RE:bjd
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jormal request 1o testity Mon.04/23/07 atBalto. Congressional Hearing Page 1 of 1

This message has been scanned for known viruses.

From: guamacciag@netscape.net
To: lucinda.lessley@mail.house.gov
Subject: formal request to testify Mon.04/23/07 atBalto. Congressional Hearing
Date:  Thu, 19 Apr 2007 7:00 PM

Honorable Congressman,

If granted, I Russell S. Donnelly, of the LNG Opposition Team, for which I
am the Environmental Coordinator; wish to testify before this Congressional Hearing Panel, My
testimony will address issues of human heaith, welfare,and negative environmental impacts
concerning the siting and permitting of the proposed AES Sparrows Point LNG LLC. Project.

The focus of my testimony will be as follows:

1. Dredging in the navigable waters at the proposed Sparrows Point Site.

2. Environmental impact on NOAA Project 64 at Fort Caroll ( NOTE: this is a one hundred million
doilar phased Federal Oyster Restoration occupying 3.5 acres situated less than 1500 feet from the
proposed dredging project. )

3.LNG Project impacts on boating, fishing { commercial, sport, and recreational ) and Maryiand Port
Shipping.

4. Impact on Maryland State Department of Transportation travel routes crossing the proposed LNG
ship routes ( IE: Chesapeake Bay Bridge, Francis Scott Key Memoriail Bridge )

5. Safety and Risk of LNG Project Conventional and Non Conventionai

6. Out of compliance impacts to Acts and Regulations regarding AES Project Siting versus
Chesapeake Bay Watershed Programs ( State and Federa! ).

In closing, I respectfully and formally request of our Honorable United States Congressman Elijah
Cummings; the privelage to address this Honored Body and voice the heartfelt factual testimony of
the Communities living in close proximity to this proposed Project Site, Awaiting your reply,

As ever in service, I am,

Russell S, Donnelly
Environmental Analyst
Sparrows Point, Maryland 21219
Phone: ( 410 )- 477- 3808

Check Out the new free AXM{R) Mail -- 2 GB of storage and industry-leading spam and email
virus protection, .

cbmail.aol.com/25045/aim/en-us/mail/display-message.aspx 4/21/2007
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February 13, 2007

Magalie R. Salas

Secretary

Federal Energy Regulatory Commission
888 First Street, N.E., Room 1A
Washington, DC 20426

Re:  Docket No. CP07-62, Docket No. CP07-63,
Docket No. CP07-64, Docket No. CP07-65
AES Sparrows Point LNG, LLC and
Mid-Atlantic Express, LLC
Application for Authorization to Site,
Construct and Operate a Liquefied
Natural Gas Terminal and Pipeline

¢

Comments of the LNG Opposition Team Requesting Denial of Permit of AES Sparrows
Point LNG, LLC and Mid-Atlantic Express, LLC

Dear Secretary Salas and Honored Commissioners:

These comments are submitted on behalf of the LNG Opposition Team, which
represents the citizens of Dundalk, Edgemere, Turners Station, and others in areas
surrounding Sparrows Point.

The LNG Opposition Team adamantly opposes the proposed LNG import
terminal at Sparrows Point proposed by AES Corporation.

AES Corporation has proposed a project that would:

(a) be an environmental disaster,

(b) present serious geotechnical problems in terms of construction and exposure to
possible earthquakes;

(c) present unsafe conditions to nearby workers and residents of surrounding
communities, and be an inviting target for terrorists;

(d) injure the fishing and recreational boating industry;

(e) thwart the aspirations of surrounding residents for environmental justice; and

(f) be wildly out of compliance with the acts and regulations regarding the
Chesapeake Bay Watershed Programs, and inconsistent with the Coastal Zone
Management Act.
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AES Sparrows Point LNG, LLC and Mid-Atlantic Express, LLC have
presented a project which shows little or no consideration for the beauty, health, and
welfare of three great states (Maryland, Pennsylvania and Virginia). During the course
of this Federal Energy Regulatory Commission (FERC) process AES has submitted as
supposed “factual” data information that is misleading and erroneous, particularly with
regard to environmental and safety aspects of the proposed project..

Members of the LNG Opposition Team, including Russell S. Donnelly, Hope
Janicki and Guido Guarnaccia, have attended at least 90 % of all AES meetings, hearings,
and other proceedings related to this project since January, 2006. The experience of the
LNG Opposition Team in the environmental area is substantial. Russell Donnelly is an
active environmental analyst with 30 years field experience in Maryland, and members of
the Team combine findings based on over 100 years of combined experience in dealing
with environmental issues. We have endeavored to present information that is factual and
not based on emotions, despite the fact that our communities have been dumped on for
over 100 years. We are within the zone of interests the law seeks to protect, and we have
established our standing in pending judicial proceedings related to this proposed project.
We are impacted by the industrial emissions, water quality and land use within our
Critical Area Watershed.

Our personal interest in this project is to PROTECT, BY WHATEVER MEANS
NECESSARY, THE CHESAPEAKE BAY WATERSHED, THE PEOPLE, THE
VOICELESS LIVING ORGANISMS, THE LAND, THE WATER, AND THE AIR.
The AES Project is presented in total disregard of the impacts and damage this project
will inflict on the environment and everything and everyone in it.

We have outlined in the following documentation reasons WHY AES SHOULD
BE DENIED Site Permits for the AES Sparrows Point LNG, LLC and Mid-Atlantic
Express, LLC:

Attachments:

1. Dredging

2. Geo Technical/Geo Physical

3. Environmental Impact of Pipeline Corridor
(Mid-Atlantic Express, LLC)

4. Safety and Risk of LNG Project Conventional
And Non Conventional

5. LNG Project Impacts on Boating, Fishing (Commercial,
Sport and Recreational) and Maryland Port Shipping
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6. Impacts on Population, Socio-Economics and
Environmental Justice

7. Out of Compliance Impacts to Acts and Regulations
Regarding AES Project Siting versus Chesapeake Bay
Watershed Programs (State and Federal)

In summary, the entire AES project (Facility and Pipeline) does not offer
sufficient benefits to Maryland, Pennsylvania or Virginia to offset the environmental and
socio-economic impacts rendered by installation of the proposed project. The Chespeake
Bay is registered as one of the Forty United States National Treasures. WE as citizens
seek to protect, revitalize and enhance this treasure. Thus, for all the benefit of our
people and ail the countless lives which would be injured as a result of this unnecessary
project, we most adamantly implore and strongly suggest that the FERC Commissioners
DENY this Permit applied for by AES Sparrows Point LNG, LLC and Mid-Atlantic
Express, LLC.

The voice of all the people and political representatives of our State in both Maryland and
Pennsylvania have clearly registered a vote of NO CONFIDENCE in regard to both
proposed AES Projects (Docket Nos: CP07-62,

CP07-63, CP07-64 and CP07-65)

By permitting the AES Projects the health, safety and quality of life of our people,
and future generations, and the entire Chesapeake Bay Watershed will be placed at risk.

We respectfully request that the Honored Commissioners of the Federal Energy
Regulatory Commission respect and honor our collective wish -

NO PERMIT FOR MARYLAND AND PENNSYLVANIA !

Respectfully Submitted:

Bart S. Fisher
Counsel
LNG Opposition Team
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Sharon Beazley
Team Coordinator
LNG Opposition Team

Russell S. Donnelly
Environmental Analyst
LNG Opposition Team

Hope Janicki
Technical Researcher
LNG Opposition Team

Leonard R. Nadwodny
Technical Engineering Specialist
LNG Opposition Team

Guido Guarnaccia
Safety and Homeland Security
LNG Opposition Team

Linwood Jackson
Hazardous Materials Manager
NG Opposition Team

Greater Dundalk Alliance (GDA)
Carolyn Jones
President

Wells-McComas Improvement Association
Fred Thiess
President

Eastfield-Stanbrook
Karen Cruz
President

Turners Station DC
Dunbar Brooks
President
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1. DREDGING IMPACTS:

* %

* %

History at Sparrows Point
Damages

List of Species

SETAC Abstract

RCRA Corrective Action Environmental Indicator (EI)
RCRIS Code (CA 725) 2 pages

Region 3 Environmental Protection Agency (EPA)
GPRA Baseline Corrective Action Facility

Center for Disease Control - Atlanta Georgia
Department of Health and Human Services

Agency for Toxic Substances and Disease Registry
(ATSDR 2005 Comprehensive Environmental Response,
Compensation and Liability Act of 1980, 42 USC 9605
(CERCLA ) Priority List of Hazardous Substances

NOTE: All items with a Check ( ) Are Found at Sparrows ~ **
Point Peninsula

Maryland Department of Transportation (MDOT) and Maryland
Port Administration (MPA) Memorandum October 2006
Bulk Sediment Analysis

NOTE: A Full Comprehensive ASTM Analysis (By the Foot, **
By the Core in a 2 Square Meter Grid Pattern) Would
Render a Far more definitive result than the lesser
Composite Analysis given.

Maryland Department of the Environment (MDE)
Water Quality Status Near Sparrows Point:
Toxic Contaminants
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In {893, Bethlehem Steel Corporation created the Peninsula by landfilling a wetland and

landfilling the Humphries Creek. They began ma
hundred years. During this period, an annual ave
pollutants (LE. : carcinogens, heritable mutagens

s production which spanned over one
age of three million pounds of toxic
, developmental toxins, reproductive

loxins, acute toxins, chronic toxins, and neurotoyins) were released into the air, soil,

sediment, waler, and groundwater creating a * td
unchecked until approximately 1980.

xic parfait . This polluting progressed

During the decade 1980 thru 1990, environmentgl programs were designed and
implemented to identity, address, control, and subdue this highly toxic situation. A multi-
governmental task force studied the Baltimore Harbor/ Patapsco River Basin. A plan was

developed 1o intensively dredge out as much toxj

¢ sediment as was humanly possible and

teasible at one time. After which, only periodic nhaintenance dredging was to occur in the

main channels and Port spur channels.

After consideration of the collected data, two siies in the Baltimore Harbor/ Patapsco
River Basin were designated Comrehensive Environmental Response, Compensation, and
Liability Act of 1980, 42 U.S.C. 9605 (CERCLIS) sites by EPA ( 1988/ 1996 ).

The first site was Allied Chemical Co. at Baltimd
to its highly toxic nature. The site was declared §

re Harbor. This site was not dredged due
uperfund, due in fact that the business

was closed. The site was encapsulated in an eighf foot thick concrete berm, installed in the
water surrounding the contaminated area. Next, & six foot thick concrete cap was poured

overtop this site. Today,almost twenty years later
{ note: the toxins remain “ too high priority toxid

, buildings are being built on this site.
“ 10 remove. )

The second site was Sparrows Point Shipyard Tyrning Basin, This site was the most toxic

contaminated of the entire Baltimore Harbor/ Pa
of 172 toxic pollutant constituants. The site was

apsco River Basin, containing in excess
Archived in CERCLIS and transferred

to Resource Conservation and Recovery Act ( RICRA) 1976 / RCRA Information Systent

due 1o the fact it was a business still in operation
workers. The task force could have closed this 3
the decision was made to maintain the operation

In 1988, the EPA imposed a dredge cap limit on
at the Sparrows Point Site ( note: no intensive dg
then. Also no analysis or testing occurred again a
2004, the last chemical and physical core sedime

employing approximately25,000
cility. Instead, after consideration,
and dredge only 400,000 cubic yards.

this site: “ no further intensive dredging
edging has occurred at this site since

t this site until 2004 and 2006 ). Before
1t analysis was performed at the

Sparrows Point Shipyard by E.A. Engineering, Science and Technology Inc. in 1985.
The results designated the Sparrows Point Site highly toxic/ high priority, extremely hot,
Lo the five foot depth leve] in the sediment. Translated into current science language, there

exists at this site an overall “ 30 % concentratiorn

of NAPL to the five foot sediment depth

high priority toxic”. The reason for the five foot depth determination was that the task

force was not planning to dredge any deeper.

The Chesapeake Bay is already registered as * sqgverely impared . Another environmental

i
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impact ot the magnitude implied resulting from t
Point would most likely be ireversible in its effg
resultant release of toxins from the sediment to
the decline, and ultimately, the demise of the ent
community life, and also impact human hife in the

1e proposed dredge project at Sparrows
ct on the Chesapeake Bay Region. The

he water would regenerate the pathway of
re benthic community life, the aquatic
region.

The physical environmental impact is one more dspect to be considered. The Chesapeake
Bay contains a growing number of “ dead zones [*. This dredging project would remove
more sediment ( up to 7.2 million cubic yards ) ffom one finite area, than was originally
removed from the entire Baltimore Harbor/ Patapsco River Basin primary dredge (6.18
million cubic yards ). This removal would cause highly noticeable changes in the
geophysical nature of the surrounding avea. This]dredging project would create the largest
single ** dead zone * in the entire region.

1f dredging is allowed and permitted another seri
disposal for the dredge spoils. There are two dre
BWI, Inc.( 3.2 mey ) and one by AES Consortiu
be considered, since both occupy the same footp

ous concern is the manmner of removal and
dge projects proposed at this site; one by
m ( 4 mcy ). Both dredge projects must
rint.

Upon review, many questions and concerns pert
The issues are clearly apparent in Draft Resourc

ining to this project need clarification.
Report 3- Vegetation and Wildlife.

The course of action, by choice seems to be clambucket / barge dredging for sediment

removal, and onsite upland storage and processir
the dredge spoils, the applicants proposed methe

more closely in regard to imminent environment
from these intended project actions.

Next, the project in its entirety is not clearly defi

dimensions, site specifications, etc.). What shou

blueprint appears instead as a constantly changin

ng for disposal. Considering the source of
dology needs to be scrutinized much
1] impact repercussions resulting

ned ( LE.: volume gquantities, equipment
d be presented as a uniform project
g description. This raises strong questions

and concerns as to the true nature, scope, and u]‘
render a reccomendation, the project needs to bé

timate intent of this project. In order to
more clearly defined and illustrated.

Next, the study data presented for the environm
FERC puidelines { chemical, physical, water qua|
study, and SAV study), for the entire project, we
thirty days of June 2006. This is very impressiv
referenced scientific experts in all fields concern
conchided and agreed that the results presented
Vegetation and Wildlife represent a “ snapshot ‘jstudy view. Furthermore, it was
recommended that these results do not fully inqutigate or delineate a comprehensive
estimate for site specific parameters. A large portion of the data presented is referenced
naterial and site substitution, instead of true sitq:Tspeciﬁc study data which is required
under FERC guidelines. Throughout the report, o clear and comprehensive
environmental impact issues are designated. In p't:mt of fact, results for environmental

ental assessment requirement as per
lity, fish study, benthic study, plankton
re sampled and completed during the
. However, upon conferring with

d with these types of studies, it was

n this Draft Resource Report 3-
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impact of the magnitude implied resuiting from t

he proposed dredge project at Sparrows

Point would mest likely be irreversibie in its effgct on the Chesapeake Bay Region. The

resultant release of toxins from the sediment to 1
the decline, and ultimately, the demmse of the ent

commuuty life, and also impact human kife in the

The physical environmental impact is one more g

Bay contains a growing number of ** dead zones

more sediment ( up to 7.2 million cubic yards )

removed from the entire Baltimore Harbor/ Pata
ruiflion cubic yards ). This removal would cause !
geophysical nature of the surrounding area. This
single “ dead zone “ in the entire region. .

If dredging is allowed and permitted another ser
disposal for the dredge spoils. There are two dre
BWI, Inc.( 3.2 mey ) and one by AES Consortiu
be considered, since both occupy the same footp

Upon review, many questions and concerns pert
The issues are clearly apparent in Draft Resourc

he water would regenerate the pathway of
re benthic community life, the aquatic
region.

spect to be considered. The Chesapeake
. This dredging project would remove
rom one finite area, than was originally
psco River Basin primary dredge (6.18
highly noticeable changes in the

dredging project would create the larpest

ous concern is the manner of removal and
dge projects proposed at this site; one by
m ( 4 mcy ). Both dredge projects must
rint.

nining 1o this project need clarification.
Report 3- Vegetation and Wildlife.

The course of action, by choice seems to be clambucket / barge dredging for sediment
removal, and onsite upland storage and processing for disposal. Considering the source of
the dredge spoils, the applicants proposed methgdology needs to be scrutinized much

more closely in regard to imminent enviromment
from these intended project actions,

Next, the project in its entirety is not clearly defy
dimensions, site specifications, etc.). What shou
blueprint appears instead as a constantly changir
and concerns as to the true nature, scope, and u}
render a reccomendation, the project needs to be

Next, the study data presented for the environm

| impact repercussions resulting

hed ( I.E.: volume quantities, equipment
fl be presented as a uniform project

g description. This raises strong questions
limate intent of this project. In order to
more clearly defined and tllustrated.

ental assessment requirement as per

FERC guidetines { chemical, physical, water quality, fish study, benthic study, plankton

study, and SAV study), for the entire project, wi
thirty days of June 2006. This is very impressive
referenced scientific experts in all fields concern
concluded and agreed that the results presented
Vegetation and Wildlife represent a “ snapshot *

recommended that these results do not fully nrve

§

estimate for site specific parameters. A large po

J

re sampled and completed during the

. However, upon conferring with

d with these types of studies, it was

n this Draft Resource Report 3-

study view. Furthenmore, it was
Ftigate or delineate a comprehensive
ion of the data presented is referenced

material and site substitution, instead of true sitqj specific study data which is required

under FERC guidelines. Throughout the report, |

environmental impact issues are designated. In p

0 clear and comprehensive
int of fact, results for environmental
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impacts in all areas of study for this project ( AES Sparrows Point LLC. and Mid-
Atlantic Express Pipeline) are determined to be fninimal, inconsequential, or no significant
impact.

Next, based on the Report, the applicant concludes and enters statements such as :

1. The State of Maryland has no Fish Classificatipn System.

2. That fish do not breed in the Sparrows Point terminal site area, they only migrate to and
from the area.

3.That no SAV are present in the Terminal Site 4rea.

4. ETC.

These assumptions are misleading based on relayant comments from registered experts on
or about Octaber 23 thru October 31, 2006, Ovarall there is a need for more intensive site
specific study for the entire project ( Maryland, Pennsylvania, Virginia ).

Lastly, thirty solid years of effort by a great number of conscientious citizens, officials, and
agencies have been invested to revitalize the Chesapeake Bay and the Chesapeake Bay
Watershed covering five States. Please note that jas a matter of historic record, the Bear
Creek, Patapsco River and Old Road Bay were glmost devoid of aquatic living organisms
for roughly fifteen years. As of five years ago, life started to reemerge in these tributaries.
Marked increase in aquatic populations have beep registered and recorded during the last
two years of study. It has cost thirty years of hatd work to regain and yield the
revitalization which is present today i a positivel asset gain. One wrong decision could
undo and reverse all our efforts.

In conclusion, it is inconceivable to view all giveh areas and aspects of this project and
assume that there will be no major impacts to our lands, waters, and the living inhabitants
residing therein. What the Federal Energy Regulatory Comnmission recommends

will affect the immediate future and all future generations for better or for worse.
Therefore, I would like to suggest to this Body that the applicant be compelled to conduct
a site specific ,full and comprehensive biodiversity study, a site specific, full and
comprehensive bioassay for the entire project arga. Further, that all project sitings be
selected before any permitting or certifications are granted.




Damages which will oceur it dredging continuag:

1.

2.

. Release of Toxins from sedmment pose an
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Turbidity will exceed allowable limits
Oxygen levels will be depressed

Toxic pollutants will reenter the water co
Benthic community will be impacted :

SAV growth will be terminated

sait]

Aqualic life will be subjected to toxic healih effect

All beneficial environmental revitalization,
will be lost. LE.: Return of fish to breec{
Crustaceans
Clams
Sensitive Species
Water Bird Colonies will be dist
H

!

Aquatic staging areas

Concentration areas for waterfow!

bains over the last five years in this arca,

(xrbed ( Fort Caroll, Southwest Tip of
Sparrows Point Shipyard)

NOAA Project 64- Living classrooms oyser restoration project { 100 million dollars

phased funding ) begun five years ago will
mnches of sediment covers the oysters at F

i
!
hazard for anyone coming in contact with {

workers who conlact the sediment. i

1

be irreparably terminated if two or more
1t Caroll

mmediate acute and chronic human health
he water, and , more specifically, the




179

wyosiit Tuuumuuu rroject Fage 1 ol

PR S SN

In 1995, the Department of Natural Resources sucdeeded in designating a protected Oyster
Sanctugry near Fort Carroll in the Patapsco River. Qurrently, the site is part of an Oyster
Restoration Project designed to improve and increase the number of oysters at this location. As an
oyster sanctuary, this site is off limits fo oyster fishiermen, and may be used for long term study of
the oyster population there. The area is of particular interest for several reasons: it has
traditionally been relatively free of the diseases deyastating the Chesapeake Bay's oysters, there
are no gther protected restoration sites in the Patagsco River, and there is little research available
on Patapsco River oysters. The Oyster Round Tablej a statewide panel of experts, agrees that
restoratjon energy should be spent north of the Bay Bridge in areas like the Patapsco River.

i P i s st

T guiscnenis

Since 1985, students participating in the Living Clas$rooms Oyster Reef Restoration Project have
been helping to restore this northern oyster bed thrqugh Living Classroom's shipboard department.
Students] participating in extended summer and fall programs onboard the historic oystering

=

m] 573072006

it tp://W\\lw.livingclassrooms.org/PROGRAMS/oysres.
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sk|pjacl!{, Sigsbee , have become invested in the prd

restoraf
Point ia,
the oys

During

with co
animals
which 3
at the B
quintes
the Chg

In ourg
Bay, stt
Living ¢
health
depletirn
quarter
resuits

light on

The Pat
known

ijon: charting the bed, bagging and depositi

ps, planting over 590,000 sead oysters, asg

er population’s size, growth, and mortality |

hipboard day programs, students dredge f
lecting data pertinent to the health of the o
inhabiting the oyster bed community. This
so explores water guality parameters such
ort Carroll site, Students make important c
sential to understanding the challenges face
sapeake Bay.

ontinuing effort to educate students about
tdents of the Weinberg Education Centar ar
{assrooms Foundation's staff and students
f the Patapsco River oysters by testing for
g the oyster population throughout the Chg
y Dermo testing of the Patapsco River bed
show that although the Patapsco River Sang
e,

apsco River Oyster Sanctuary surrounds thg
a5 Fort Carrell. This hexagonal fort was desi

attack i
was ne'
constan

the mid 1800's. Work on the fort was beg
er completed. Not only was the fort difficul
itly settling, but there was aiso a lack of fun|

improvements during the many years necessary to
fort is p}rivate)y owned. Many ideas have been prop
by slot machines, an outdoor education center, an

marina,
War, an
will alw

Back 1o To

tttp:/iw

a tunnel connecting with Fort McHenry, a o
d a summer theater. Regardless of the fina
ys remain a strong visual reminder of Baiti

Ey— rac

ject by contributing to every phase of
ng shell, cuitivating oyster larvae in the Horn
©ssing associated organisms, and moniloring

hrooysters at the Fort Carrofl site and assist crew
yster bed by examining oyster spat and other

is the central part of the Sigsbee curriculum,

as dissolved oxygen, salinity, and temperature
pnnections across disciplines, which are

d with revitalization of the oyster habitat wilhin

the importance of oysters in the Chesapeake

B now a part of the Restoration project as well.
are expanding our knowledge about the overali
be.;“mo, one of the two parasites which are
sapeake Bay. In 1999, Living Classrooms began
glong with concurrent water quality testing. The
tuary oysters do have Dermo, the infection is a

3.4 acre manmade island on Sollars Point Flats
gned to protect the Baltimore Harbor from naval
knin 1847 and ended in 1900, but the project
to build because the manmade istand was
ding. In addition, naval armament

build the fort rendered it obsolete. Today, the
psed for the fort's use: a restaurant sustained
anchorage for the U.S.S. Constellation, a
nuseum for relics of the Civil and Revolutionary
decision for the future use of Fort Carroll, she
more harbor's rich military history.

R

vw livingelassrooms.org/PROGRAMS/oysres

html

S/30/20006
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Essential Fish Habitat
Including but, not limited to:  Eggs, Lary

Alewife
Blueback Herring
American Shad
White Perch

Yellow Perch {

American Eel
Striped Bass
Bluefish

Summer Flounder
Winter Flounder
Spot

Atlantic Croaker
Blue Crab

King Mackerel
Spanish Mackere!
Cobia

Red Drum
Windowpane Flounder
Bullhead Minnow
Grass Shrimp

Bay Anchovy
Atlantic Menhaden
(Gizzard Shad
Spottail Shiner
Qpysters - Fort Carroll NOAA #64
Soft Shell Clams
Hard Shell Clams
Mussells

Crayfish

Water Snake

Federal Endangered Species List:

Loggerhead Turtles 3000 ~ 10000 per ye

Kemps Ridley Turtle 500 per year
Green Sea Turtle

ae, Junior and Adult Species
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Leatherback Turtle
Snapping Turtles

Box Turtles

Maryland Terrapin Turtle

+#%  Data from the Maryland Depariment
Turtle Tagging Program and Data From th
Network indicates that Sea Turtles do oc
River, *#**

Shortnose Sturgeon 4 Captured near the
Atlantic Sturgeon

North Atlantic Right Whale
Hump Back Whale

Fin Whale

*#*%  Rare Visitors to the Chesapeake B3
Related Deaths in the Chesapeake Bay si

y

*##*%  Sturgeon and Sea Turtles are vulng

Dredges typically resulting in mjury and de

Endangered Species - All Sub-Aquatic
Sensitive Species:

Plankton - Note: Turbidity increase
sunlight and subsequently will inhibit gro
Avian Water Colonies Located at:  Fon
Soul
Water Dependent Avian Species:
Ospreys ;
American Bald Eagle ( Endangered Spec
Peregrine Falcon

Sparrow Hawk
Redtail Hawk

}ti

of Natural Resources (DNR) Sea
e Sea Turtle Stranding and Salvage

our near the Mouth of the Patapsco

Mouth of the Patapsco River

y - 3 Documented Ship Strike

ce 2001, ***

‘able to entrainment in Hopper
ath * kK

egetation - 14 Species

oduced by Dredging will block

with,

Carroll

hwest Tip Sparrows Point

s)

Goshawk
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Blacktip Gulls
Terns

Sea Gulls

Black Rail
Baltimore Oriole
Sandpiper

Blue Jay

Cardinal

Redwing Blackbird
Grossbeaks

Finches

Sparrows
Chickadees
Woodpecker
Flickers
Kingfishers (Small)
Mockingbirds
Starlings

Egrets

Herons (Gray, Great Blue, White)
Cranes

American Crow
Raven

White Breasted Nuthatch
Pigeons

Quail

Morning Doves
Great Horned Owl
Screech Owl

Barn Owl

b
Sensitive Mammals:

Red Fox
Silver Fox
Grey Fox
Muskrat
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RCRA Corrective Arlion [
Eavironmental Indicator (E1) RCRIS gr;&c {CaT725)

|

Current Human Exposurcs Uudu‘leonlrui
|

2.0 Ave provndwater, soil, surface water, s.u_hmums lyr air media known or
| reasonably suspecled {o be *contaminated”’ abdve appropriately protective risk-
based “levels” (applicable promulpated thdmds as well ag other appropriate
standards, puidelines, guidance, ur eriteria) hum cieases subject io RCRA

i Corrective Action (from SWMUs, RUs or AOCs \
Yes Nu Rationale/Key Contaminants

Groundwafer X 1 See discussion, below,
Air (indoors)” X ! See discussion, below.
Surface Soil (e.pg., <2 1) X { See discussion, below.
Surface Water X i Sce discussion, below.
‘Sediment ‘ X | See discussion, below.
Subsurf. Soil (e. g., >21t) X See discussion, below.

‘ "Air (outdoors) X See discussion, below,

1 ___ifno (for all media) - skip to #6, and enter [YYE,” status code afier providing or

| citing appropriate “levels,” and refercncing
demonstrating that these “levels” are not exgeeded.

_X_ I yes (for any media) - continue after identj{ying key contaminants in each

“contaminated” medium, citing appropriutel]

i the determination that the medium could po

i referencing supporting documentation,

i H unknown (for any media) - skip to #6 and enter “IN status code.
1

Ruti{mmlc and Reference(s):

¢ an unaceeptable risk), and

GROUNDWATER: Deep proundwater (Patuxenl Aquift ;‘ below the Arundel Clay) is
confirmed to not be contaminated based on sampling andianalysis.

%

- and "¢

ed™ describes media contuung contamidants (in any form, NAPL and/or dissotved,

apies, of solids, that are subject 1o RCRAY in concenbauons in excess ol | H[)luplmlcly proiective nsk-based “levels”
(o the micdia, lh.ll idesily risks within the acceptuble visk range).

2 hm'Sl:m cyvidenee (hom the Colotadp Depi. of Public Health und Environmdip, snd others) suggest thal unaceeptuble
0ot inF CONEEDIALIONS Qg GTE COMON in siructures ahove grmmd\vm # with volutile contanmsants than
peyiausly belicved. This s a rapidly developing Neld and reviewers are x: u.nq;{,d 10 Yook ta the Jatest guidance for
ihe wppropriate methods and scale of demonsiration necessiy W be reasons y certain that indoor aif (in stuctures
lociited nbove (und adjucent 10) groundwater with volatile contuminums) ddels not present wcee plable risks.

t

3 of24 \
Revil kmu 5
Pate} August 38, 2605 1

ufticient supporting documentation

levels™ (or provide an explanation for
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RCRA Corrective ALH
Kavironmental Indicator (E1) RCRL EL oite (CAT25)

Current Homan Exposures UndT\ Control
1§
1

Ave there complete pathways between * L.Ontdnlma jon” and human receptors such

that exposures can be reasonably expected under thif current (Jand- and groundwater-
use) conditions?

Shounacy Bxposare Pathway Evaluation Table

|
i Mesidents Waorkers Cure Coostradtion Trospassers Keercntivn Food*
Contaminaied 1
Medis )
Gronndwaler No No Noi
wombaier No_ Mo ol
Adr (mddors) ‘
No Yes Noil No
Surface Wmcr Yes No \ Yes Yes
Sedimeni No No No Yes
e
Subsurf. Soul E
(e.p, 2 __No No ‘

Adr (ontdours)

}

!
L |
nstructions for Summary Exposure Pathway Evaluation

'
'
}

I, Swrike-out specific Media including Human Receptors® spaces for Media

i which are not “contaminated”) us identificd 1 #2 ubove.
i 2. Enier “yes” or “no” for potential “comp! us,n ss” under each “Contaminated”
: Media--Human Receptor combination {Pathy ry)

Nofe: In order Lo focus the evaluation to Lhe most proba )E&e combinations some potential

“Contaminated” Media - Hurnan Receptor combis bi.um (Pathways) do not have
check spaces (*___ ™). While these combmauons ay not be probable in most

situutions they may be possible in some settings apid should be added as
HL’:LLSbtlly.

i

T

_ UWno (pathways are not complete for any cojtaminated media-receptor
combination) -skip o #6, and enter "YE” st ms code, after explaining and/or

!

huﬂsu.l Pathway/Receptor (&g, vegetables, fruits, crops, meut und duiry p qduus lish, shelllish, ete.}

i
: 7 of24 l
Wevision: 5 \
Dages Angusi 30, 2005 \ l
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REGION 3 GPRA Baseline RCRA Cpirection Action Facility
INTERNATIONAL STEEL GROUP | former Bethlehem Steel)

SPARROWS POINT - MARYLAND

KNOWN CONTAMINANTS AT SITE:

ANTIMONY
ARSENIC
CADMIUM
CHROMIUM
COPPER

" TRON
LEAD
MANGANESE
NICKEL
TIN
ZINC
AMMONTIA
BENZENE
CYANIDE
ETHYL BENZENE
ETHYLENE GLYCQL
HYDROGEN CYANIDE
HYDROGEN SULFIDE
NAPHTHALENE

PAHSs
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REGION 3 GPRA Baseline RCRA Coprrection Action Facility
INTERNATIONAL STEEL GROUP [former Bethlehemn Steel)

SPARROWS POINT - MARYLAND

CONTINUED:

PCBs
PENTACHLOROPHENOL
PHENOLS
PYRENE
SODIUM PHENOLATE
STYRENE
SULFURIC ACID
TOLUENE
TRICHLOROETHYLENE
XYLENE

COAL TAR
OILS

LIME SLUDGE
WASTE ALKALINE| RINSES
MILL SCALE

SHIPYARD WASTES
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ATSDR -] 2005 CERCLA Priority List of Haxardous Sgbstances
i
Home » CERCLA 2005 CERCLA Substance List
2005 CERCLA Priority List of Hazardous Substajces
WOTEL ALL TTEMS nTTh A bk (v’ D ARE Found AT Spaceoss
KT SUBSTANCE NAME R o0 | casw
11 7 |aRsenic 1666.56 1 007440-38-
2 -7 ILEAD 1534.54 2 007435-92-
3 // MERCURY 1507.31 3 207439@7-
4] 1~ [VINYL CHLORIDE 1389.02 4 900075-01-
51~ [POLYCHLORINATED BIPHENYLS 1371.50 5 £01336-36-
. - {BENZENE 1353 53 5 200071-43-
7 4~ [POLYCYCLIC AROMATIC HYDROCARBONS 132172 o 130496-25-
g, |cabmium 1321.47 7 o0Tas0-43-
§ | |BENZO(APYRENE 1307.76 3 000050-32-
10 " |BENZO(BIFLUORANTHENE 1263.06 10 o00205-5-
1~ ICHLOROFORM 1224.22 1 200067«6&
e 1194.95 12 000050-26-
3~ |AROCLOR 1254 1182.53 13 011097-69-
{14 -~ |AROCLOR 1260 117051 14 011096-62-
is . |DIBENZOM MANTHRACENE 1165.46 18 00005370
1516 TRICHLOROETHYLENE 115815 16 200079-01-
7 .~ |DIELDRIN 1153.23 18 200050-57-
" |CHROMIUM, HEXAVALENT 1149.71 17 018540-29-
19 PHOSPHORUS, WHITE 144,69 18 R
20 7 |ooE PP 1135.78 21 300072’55'
21 .~ |CHLORDANE 1133.31 ™ 00005774
22 |~ [HEXACHLOROBUTADIENE 113066 22 200087-68-
23 - JCOAL TAR CREQSOTE 1124 08 23 008001-58-
00D072-54-
i
htp:/fwww.atsdr.cde.gov/cercia/05tist. himl

A e

P 20

12/28/3
]

oA

0




190

i[\TSDK ;2()05 CERCLA Priority List of Hazardous Sgbstances Page 2ot 1u
ooD, PP 1121.42 24 5

“IaLoRiN 1116.94 5 0003G5-00-
260 " |BENZIDINE 1114.05 25 000052-017-
21 i |AROCLOR 1248 1112.19 27 012672-26-
28 4 lovanioe 108875 - 00005712+
28 & |AROCLOR 1242 1092.87 29 05346921~
30; 1 ITOXAPHENE 1086.23 31 D0BCD135-
3 TETRACHLOROETHYLENE 1084.58 30 20(”27'“”
32 HEXACHLOROGYCLOHEXANE, GAMMA- 1080.42 52 00005555-
33 HEPTACHLOR 107078 33 000676-44-
34 1,2-DIBROMOETHANE 1064.58 34 20010619&
3 DISULFOTON 1058.74 35 100256-04-
a6 3 |ACROLEN 1057.72 71 00010702
3y HEXAGHLOROCYCLOREXANE, BETA- 1056.45 37 000318-05-
35 47 |BENZO(AJANTHRACENE 1055.53 35 00056-55-
39 4~ |3,3-DICHLOROBENZIDINE 1051.33 53 (0008184
40 ) IBERYLLIUM 1046.48 18 9/07440414
41 L~ |ENORIN 1040.88 39 200072-20,
2 HEXACHLOROCYCLOHEXANE, DELTA- 1038.14 40 000315-85-
1 1.2-DIBROMO-3-CHLOROPROPANE 1035.87 41 300096-12
s i [HePTACHLOR EPOXIDE 1028.25 44 0102457
1;35 » {PENTACHLOROPHENOL 102441 42 S00087-86-
:‘45 " ICARBON TETRACHLORIDE 1022.74 43 000056-23-
7 1~ |ARCCLOR 1221 101820 m oriToez
48 ¥ larocLoR 1016 1014,83 46 or2674-11-
45 /-~ foot. 0P 101465 47 00078502
o COBALY 1013.85 49 (07440-45-
st 7 los.crLorbane 1010.94 50 00510371
52+~ {DINBUTYL PHTHALATE 100541 " 000064 74-
53 7 " {ENDOSULFAN SULFATE 1004.89 52 201031‘07-
54 .~ |ENDOSULFAN 1004.26 54 000115-29-
s5 5 INICKEL 1003.95 51 0o7440-02-

»oatedr nde pov/cercla/0Slist.himl IZ/’.ZR/Zh(Mu
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bstances

56 .7 {TRANS-CHLORDANE 1002.36 55 ous0a-74-
571 DIAZINON 1001.89 114 200333"‘1"
SB;/// ENDOSULFAN, ALPHA 1000.76 57 300959'95'
59 ] XYLENES, TOTAL 595.32 56 901 330-20-
6o | DIBROMOGHLOROPROPANE 994 75 58 067708-83-
m; 4~ |METHOXYCHLOR 993.32 59 00007243
52! 5~ JAROCLOR 991,52 50 1276779
Gﬁi " |BENZO(K)FLUORANTHENE 980.61 51 000207-08-
oal -~ |ENDRIN KETONE 978.86 - 053494-70-
5! 4~ |ENDOSULFAN, BETA 976.59 63 03921365
ool " |cHROMIUM(VI) OXIDE 369.43 54 Oo1383--
b7 METHANE 959.56 65 000074-62-
Gai /;// AROCLOR 1232 955,38 57 21114145.
oo 4 [ENDRIN ALDEHYDE 954.50 56 007:21-5-
7d BENZOFLUORANTHENE 95123 5o 05683275
o " {roLuens 945.04 - 000108-65-
7 2-HEXANONE 940 85 70 05055775-
G 2.3.7,8-TETRACHLORODIBENZO-P-DIOXIN 937,04 72 017460
g [~ |ZINC 530.42 73 20744066-
75 DIMETHYLARSINIC AGID 921.93 74 900075-60-
15, [DIQ-ETHYLHEXYLPHTHALATE 918.60 75 ‘7)00”7"31‘
7 4 |cHROMILM 905.03 76 00744047
7 NAPHTHALENE 595 49 78 055057-20-
70~ |1.1-DICHLOROETHENE 894.91 7 200075«35»
T
50~ JAROCLOR 1240 288.03 - 0732855
o1, [METHYLENE CHLORIDE 566,69 0 00007505+
a;2 2.4,6-TRINITROTOLUENE 279.06 82 000TiG-%6-
83 BROMODICHLOROETHANE 559.91 85 00583-53-
' g4 / 1,2-DICHLOROETHANE 465,60 7 0G0a7-06-
a5 HYDRAZINE oea 30 58 000302-01-
46 ;" |2.4.6-TRICHLOROPHENOL 853.10 83 0008506~
i 50005126
himeIweww atsdr.cde. pov/cercla/0Stst hitml

Page 3 of (0
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;A'YSD R 2005 CERCLA Priority List of Hazardous Substances Page 3 of 10
|
56 5// TRANS-CHLORDANE 1002.36 55 005103-74-
57 DIAZINON 1001.89 114 o0a32-a1-
5B ‘ & |ENDOSULFAN, ALPHA 1000.76 57 000959-98-
591 XYLENES, TOTAL 995,32 56 001350-20-
4

50 } DIBROMOCHLOROPROPANE 964.75 58 267795'33‘
51% 3~ |METHOXYCHLOR 993.32 59 00072-43-
i2i 7 lAROCLOR 99152 50 01276775
«33% 1~ [BENZO[K)FLUORANTHENE 980.61 51 000207-08-
54| .~ |ENDRIN KETONE 978,85 62 05340410
551 1~ [ENDOSULFAN, BETA 978 59 - 52756
66§ / CHROMIUM{VI) OXIDE 95943 s 00133382
67, METHANE 959.56 65 D00074-82-
68, |AROCLOR 1232 95538 o7 H
o9 ,»// ENDRIN ALDEHYDE 954.50 5 R
7d BENZOFLUORANTHENE 951,23 59 096852-73-
7 V/ TOLUENE 946.04 58 000108-5-
72% 2-HEXANONE ‘ 940.86 70 000591-78-
7:} 2.3,7,B-TETRACHLORODIBENZO-P-DIOXIN 937.04 72 201745"“"
7‘; [ 930.42 73 007440-66-
B DIMETHYLARSINIC ACID 92193 4 00075-60-
76 1" IDETHYLHEXYLPHTHALATE 318,60 5 00011725-
77 7 JCHROMIUM 505,03 76 007440-47-
B, NAPHTHALENE 235,49 s 5005720
%~ 111-DICHLOROETHENE . 894.91 77 000075-35-
5~ |AROCLOR 1240 . 888.03 51 071328-89-
81, IMETHYLENE CHLORIDE 385,60 a0 000075-05-
Ly 2.4 6-TRINITROTOLUENE 475,06 " 00G112-56-
43 BROMODICHLOROETHANE 469.91 i 000653-53-
g L “}1.2-DICHLOROETHANE 865.60 a7 Ca0T7-06-
55 HYDRAZINE 864.30 55 000302-01-
86 2.4,6-TRICHLOROPHENOL 563.10 83 200088‘0@

i ; 000051-28~

“hive flww.atsdr.ede. novicercla/0Slist. him! 12/28/2006
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|

67+ Jp4-DINTROPHENOL 85013 85 s

a; i BIS(2-CHLOROETHYL) ETHER 858.19 89 2001 11-44-
esﬁ THIOCYANATE 845.12 50 200302-04'
95 4 |ASBESTOS 842.16 92 00133221~
91 CYCLOTRIMETHYLENETRINITRAMINE (RDX) 840.72 93 300121 -82-
52 CHLORINE 240,04 94 007752 5
ai 7 [HEXACHLOROBENZENE 538,26 91 g00118-74-
04 RADIUM-226 835.89 as 013982-63-
95 4 |1.11-TRICHLOROETHANE 835.27 95 000071-55-
96 ;" |24 DINITROTOLUENE 63471 96 000121-14-
o ETHION 333.95 100 000563-42-
o URANIUM 33316 7 0G744051-
o9 1~ [ETHYLBENZENE 33062 99 000100-41-
o RADIUM 827.97 101 Q07a40-14-
10 THORIUM 825,03 102 p07440-29-
102 4,6-DINITRO-O-CRESOL 82235 103 (00534-52-
1“93 135 TRINITROBENZENE 519,11 106 000099-35-
104 RADON 818.41 104 210043»92.
105 3 |cHLOROBENZENE 817.28 108 000106-50-
16 RADIUM-228 515.58 107 1526220-
107 URANIUM-235 514.60 112 15197-56-
7 THORIUM-230 §14.60 100 014269-63-
1o BARIUM 81212 110 o07440-29-
110 URANIUM-234 812.01 113 013966-29-
1;11 1 IN-NITROSODIN-PROPYLAMINE 311.0% 1 00067164
112 THORNIM-228 510.30 116 Orazra:
13, |FLUORANTHENE 510,29 115 000306-44-
4 RADON-222 810.23 17 9[14859437-
1 MANGANESE 508.1 131 007435-56-
16 HEXACHLOROCYCLOHEXANE, ALPHA- 807.72 118 000315-84-
17 " JooaL TARs 507.03 124 00600745-
118 PLUTONIUM-233 506,56 122 Gist1r4s.

bt i ntsdr ede.gov/eercla/05hist. huml i

Page 4 of 10

12/28/2006
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!/\‘I'SDR 2005 CERCLA Priority List of Hazardous Spbstances
i
i
119 STRONTIUM-30 805.62 120 010000-67-
118 CHRYSOTILE ASBESTOS 405,62 125 012601 25-
124 METHYLMERCURY 506.47 18 022867-62-
122 POLONIUM-210 506.34 120 o13981-52-
123 PLUTONIUM-238 805,33 123 o13561-16-
13 LEAD-210 805,86 126 014255-04-
1:%5 PLUTONIUM 805.19 128 007:440-07-
145 CHLORPYRIFOS 805.19 127 202921 -88-
137 RADON-220 804.56 129 02248148~
128 AMERICIUM-241 504.50 130 19505436~
129 AMOSITE ASBESTOS 804.02 176 Q12127
130 IODINE-131 803.48 132 01004365
W 7 [rRBUTYLTIN 503,07 132 Joos8E 73
182 HYDROGEN CYANIDE 803.03 134 000074-90-
i COPPER 802 60 141 00744055
14 GUTHION 802.32 135 000086-50-
15 NEPTUNIUM-237 502.11 136 013854-20-
B CHLORDECONE 50163 137 200143-50-
1?35 IODINE-129 40163 a7 015045-84-
136 PLUTONIUM-240 301.63 137 oA 35
1239 4~ ICHRYSENE 799.59 140 goozxa»m,
{40 $.5,S-TRIBUTYL PHOSPHOROTRITHIOATE 797 81 142 200073‘43"
141 POLYBROMINATED BIPHENYLS 789.01 144 QoT77A-32
142 BROMINE 789,04 143 0772655
1 4~ 1123 TRICHLOROBENZENE 787.73 151 000067-61-
4 DICOFOL 787.52 145 200115-3'1.
145 PARATHION 784.02 148 000056-38-
'?45 211,22 TETRACHLOROETHANE 778.29 148 20007%“'
147 SELENIUM 777.85 147 207782-49.
14 HEXACHLORGCY CLOREXANE, TECHNICAL a g0 o 03050575
149 TRICHLOROFLUOROETHANE 770.66 152 0271843
i 001562-00-

e

IR atede edr pov/eercla/05list himl
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ﬁ/\ "SOR {2005 CERCLA Priority List of Hazardous Shbstances
|

150 TRIFLURALIN 77008 153 8

151 00D, 0,7 768.62 154 D00053-15-
152 4.4"METHYLENEB(S(2-CHLOROANILINE) 766.50 155 000301-14-
15:3 HEXACHLORODIBENZO-P-DIOXIN 760.07 156 034465-46-
154 HEPTACHLORODISENZO-P-DIOXIN 754.08 157 037871-00-
185 PENTACHLOROBENZENE 753 47 58 050605-55-
156 AMMONIA 744.67 151 0GT564-41-
187 2-METHYLNAPHTHALENE 743.90 159 o00091-57-
146 1,1-DICHLOROETHANE 737,82 162 000075-34-
159 1,4-DICHLOROBENZENE 73551 164 000106-46-
160 ACENAPHTHENE 72263 165 000083-32-
151 12.3,4,6,7,83-OCTACHLORODIBENZOFURAN]| 72579 167 036001-02-
162 1~ "}1,1,2-TRICHLOROETHANE 722,98 163 o00079-00-
163 TRICHLOROETHANE 722,85 166 125323-89-
164 " [HEXACHLOROCYCLOPENTADIENE 718.71 168 00007 7-47-
165 HEPTACHLORODIBENZOFURAN 718.25 169 038998-75-
%6 1.2-DIPHENYLHYDRAZINE 71370 170 oD0122-66-
I;m 2,3,4,7.8-PENTACHLORODIBENZOFURAN 710.58 171 gsriT-a-
1;58 TETRACHLOROBIPHENYL 703.14 172 026814-32-
169 CRESOL, PARA- 206.23 73 0001064
i10 OXYCHLORDANE 706.21 174 027304-13-
171 " |1.2-DICHLOROBENZENE 703.53 182 900095-50-
72 GAMMA-CHLORDENE 702,55 a4 35@541735-
173 TETRACHLORGPHENOL 70238 181 9251067-83-
174 CARBON DISULFIDE 702,31 7 000G75-15-
f175 URANIIM-233 101.58 45 0139685
175 AMERICIUM 701.58 178 007440-35-
- PALLADIUM 700,60 o5 0O
178 1,2-DICHLOROETHENE, TRANS- 700.58 175 200156»60‘
179 HEXACHLORODIBENZOFURAN 700.27 184 05564-94-
180 INDENO(1,2,3-CO)PYRENE 598.45 183 o00193-39-
181 ACETONE 53 31 . 000057 64

b e drsrnda /08 et il

Pape 6 ol 10
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bstances

244 CALCIUM ARSENATE 50143 246 riddiiing
244 MERCURIC CHLORIDE 501.43 245 2074674
247 FORMALDEHYDE 539.22 251 005050-0-
248 2-CHLOROPHENOL 508.90 219 00009557~
249 PHENANTHRENE | lsesos s B65085-07-
250 HYDROGEN FLUORIDE Y lssras 253 Q0706438
251 2.4-D ACID 58413 252 000094-75-
252 4" |DIBROMOCHLOROMETHANE 580.41 255 (00124-48-
253 DIURON 579.09 NV
254 BUTYLATE §78.36 257 0200841
055 DIMETHYL FORMAMIDE 578.04 268 000068-12-
256 3~ |PYRENE 575.34 259 0001253
257 ETHYL ETHER 1 fsr20 261 000060-29-
258, |DICHLOROETHANE i ls70.47 262 0130021
259 4-NITROPHENOL 565.05 263 gﬂomwz.
260 PHOSPHINE 550.64 265 067803 51
261 |TRICHLOROBENZENE 55813 266 012002-48-
262 2,6-DINITROTOLUENE 554.50 267 000606-20-
263 FLUORIDE ION 1 lsac.1s 269 016984-48-
264 1.2.3.4,6.7,8-HEPTACHLORODIBENZO-P-DIOXIN  |547.70 270 ‘335822*‘5‘
265 METHYL PARATHION 1 sas 7 71 060258-00-
265 PENTAERYTHRITOL TETRANITRATE | lsas.a0 NEw (0007811
267 13-DICHLOROPROPENE, TRANS- T 54507 68 0005702
268 BIS(2-ETHYLHEXYLJADIPATE 540.08 273 (00103-23-
269 CARBAZOLE 535.41 272 000G86-74-
210 4~ |1,2-DICHLORDETHENE, C1s- 53234 New Q0015655
27t METHYL ISOBUTYL KETONE 531.89 274 00010610
272 STYRENE 531.08 275 200100-42.
273 CARBARYL 530.51 New |00
274 1.2,3,4,6,7,8-HEPTACHLORODIBENZOFURAN 529.28 NEW 067562-39-
275 ACRYLONITRILE 528.09 new  [F00707

[Ty A

voatede rede anv/eercla/0Stist himl
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Memoran:

ium

Date: Novembeér 7, 2006

To: Frank Hamons, Dave Bibo
From: Jenuifer Harlan

Reference:
Sampling

Review of the bulk sediment analysis has been

Severn Trent Laboratories analyzed 4 samples of s¢f

project in October 2006, The attached spreadsheet

presents the data in a table format, and allows coi

minimum and maximum concentrations for other
Istapd (HMI). Approximately 300,000 cubic yards
Frindings:
Organics: Overall, thirty-four individual organi
Detected organic compounds per sample ranged fro
seventeen compounds.  Each of the organics ded
altached spreadsheet; the majority of the detection
There were 5 detections of individual organics in
(ppm) tange; however, the concentrations were all 1

Oif and grease (0&G) was not detecled in 2 of the ¢

was almost half of the inner harbor average concen
was above the wner harbor average. The total g
sumples were above the inner harbor average. The
lower than both the inner harbor and outer channe!
than both the inner harbor and outer channel ave
wiaximms, The total organic carbon (TOC) levels
the wner harbor and ouler channel sediment averag
sample wias below the inner harbor average.

Nutrients: Three of the four sediment grab samples
concentrations and total phosphorus (total Py con
outer channel sediment averages. The remaining sa
were higher than the inner harbor average.

&

Merals: Two of the BWI Spagrrows Point Shipyar

Bulk sediment analysis for BWI Spay

rows Point Shipyard, October 2006

ompleted for the above referenced project.
diment collected from the proposed dredging

s the results of each of the tested samples,
parison with several caleulated averages and
sediments previously placed at Hart-Miller
f this material will be placed at HMI.

s were detected in the four grub samples.
m a high of thirty-two compounds to a low of
beted and its concentration is listed on the
$ were in the parts per billion (ppb) runge.
ne sample that were in the part per million
ss than 3 ppm.

amples. One detected concentration of Q&G
ration, while the other detected concentration
plids (TS) percentages for three of the four
TS percentage for the renwining sample was
nverages. The pH levels were slightly higher
ages, but remained below both the recorded
tor three of the four samples were below both
¢s. The TOC concentration for the remaining

had individual total Kjeldah! nitropen (TKN)
centrations below both the inner harbor and
nple had TKN and total P concentrations that

i grab sediment samples cootained at least 2

metal with concentrations over the respective inne

harbor averages. Arsenic, copper, tead and



19

Vieank Hamons, Dave Bibe
Datc: HO7/06

Puge 2

zine had at least one concentration over the inner ha

sionificantty below the inner harbor maximum
samples, atl the metal concentrations were belo

concentrations were also below the outer channel av

Conclusions and Recommendations:

There were 34 priority pollutant organics detected
the concentrations were in the pacts per billion rang
water quality.  Since the majority of the O&G con
averages, the formation of oil slicks 1s not expected

tnuer luwbor sediments.

Nutrient levels (TKN and total P} varied in con
sediment. TKN and total P levels in three of the fou
harbor and ouwter channe! averages. The remaining

above the inner harbor averages. The majority of

the inner harbor averages, with many also being be
were five individual metal concentrations abovd
concentrations were close to the maximums that

deposited in HML

Over all, the chemical analysis shows the materi
hiave been placed at HMI previousty. With the

material should not cause any major handling pr
material if standard practices for material inflow an

Please call me if there afe any questions.
Adtachment

Nat Brown

Ron Perry/HMI Inspection Staff
Cassandra Carr

HMICOC

cel

8

‘bor average, but all concentrations reinaned

concentrations.  In the remaining two grab
wiinner harbor averages. Many of the metd

rages.

n the four grab samples, but the majority of
e and are not expected to have an impict on
entrations were lower than the outer channel

TOC levels were lower than the average for

wparison to inner harbor and outer channet
r samples averaged lower then both the inner
sample had TKN and total P concentrations
e individual metal concentrations were betow
ow the outer channel averages. While there
the inner harbor average, none of these
have previously been recorded in maderial

it

al
&)

to be similar to inner harbor sediments that
stimated volume expected (300,000 ¢y}, the
blems associated with the chemistry of the
managenient are followed.
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TARLE 1-8 VOLATILE CONCENTRATIONS (UG/KG) IN SEDIMENT
SPARROWS POINT STIPYARD, OCTOBER 2006
[SPSY-01]SPSY-02] SPSY-03] SPSY-04 ]}

ANALYTE UNITS RL
L TRICHLOROETHANE LG/IRG Wt 18U 84U 8.7U 97 u
1,12, - TETRACHLOROETHANE UG/KG i 18y 8.1 U 87U PRAN
.1, 2-TRICHLOROETHANE UG/KG i 18U S.1u 8.7U 874
{,-DICHLOROETHANE UG/KG it 18U 81U B.7 U v u
1,1-DICHLOROETHENE UG/KG el i3 U 3.1 U 8.7 U v u
{EDICHLOROETHANE UG/IKG I 1suU 8.1U 87U 97U
1,2-DICHLOROPROPANE UG/KG .1 is U 8.1 U 82U ENAS
2 CHLOROETHY L VINYL ETHER UG/KG P2 36 U 16 U 17U AL
ACROLEIN UG/KG 120 360U 160 U {170 U Ho( U
ACRYLONITRILE UGIKG 420 360 U 160 U 170 U 1u
BENZENE UG/KG i1 13U 81U 87U 71
BROMODICHLOROMETHANE UG/KG i 18U 3.1 U 87U 0.7 u
BROMOFORM LG/KG i B uU 8.0 u 8.7U CNAY
LROMOMETHANE UG/IKG Hid i8U 8.1 U 87U 07U
CARBON TETRACHLORIDE UG/IKG i 18U S U 8.7 U wiu
CHLOROBENZENE UG/KG .1 gy 8.1 U 8.7U 07U
CHLOROETHANE UG/KG Wi 18U 8.1 U 87U 9.7 U
CHLOROFORM UG/KG il iU 81y 87U 9. u
CHLOROMETHANE UG/IKG 11 sy 8.10 8.7U 9.7 U
C1S- 1. 3-DICHLOROPROPENE UG/KG i1 15U 8. U 87U 27U
DIBROMOCHLOROMETHANE UGIKG i 18U 81U 57U LA
CTHYLBENZENE UG/KG i 18U 8.1 U 87U 97U

YIHY LENE CHLORIDE UG/KG 1.1 nJjp { U8B 7158 2001
VETRACHLOROETHENE UG/KG 11 18U BiuU 87U 97U
TOLUENE UG/KG .1 18U s1u 870 97U
TRANS-1L.2-DICHLOROETHENE UG/KG |1 18U 8.1 U 37U 97U
TRANS-1.3-DICHLOROPROPENE UG/KG 1) 18U 8.1 U 87U 9.7 u
TRICHLOROETHENE UG/KG i1 sy 8.1 U 87U 0.7 U
VINYL CHLORIDE UG/KG it 18U 51U 87U 97U
NOTE: Shaded and bold values represent detected concentratons.
RL = average reporting limit
B = analyte is present in the method blank at a reporiablp level
L} = compound was analyzed, but pot detecied
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TABLE t-1. PRYSICAL PARAMUETERS OF SEDIMEN
SPARROWS POINT SHIPYARD, OCTOBER 2006

=3

Sumple [D ] SPSY-01 | SPSY-02 | SPSY-(

3 | SPsY-u4 ]

GRAINSIZL UNITS
CRAVEL % 0.0 0.0 0.5 0.0
AND % 0.6 26.6 20.3 1.9
NE) % 75.3 48.1 50.0 65.2
LAY %o 24,1 25.3 29.0 329
S PCLAY % 99,4 734 79.0 98.1
LIQUID LIMIT - 99 435 6Y 83
PLASTIC LIMIT 42 20 25 33
PLASTICITY INDEX - 57 25 4 52
NATURAL MOISTURE % 2138 60,1 60.6 79.8
WLCIC GRAVETY Yo 2.7 268 2.61 2.69
{ 1OSS ON IGNITION Y 10 3.0 5.0 7.0

g




TABLE 1-2 GENERAL CHEMISTRY T
SPARROWS POINT SHIPYA
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ARAMETERS IN SEDIMENT
RD, OCTOBER 2006

[SPSY-01] SPSY-02] SPSY-03 [ SPSY-04]

ANALYTE UNITS RL

O, & GREASE MG/KG 373 1,250 270U 91U 3,330
TOTAL KIELDAHL NITROGEN MG/IKG 136 3,100 732 1,120 1,350
TOTAL ORGANIC CARBON MG/RG 42 27,300 6,770 9,820 17,800
TOTAL PHOSPHORUS MG/KG 0% 1,720 255 693 814
PERCENT SOLIDS % ! 28 61.7 57.2 513
phl NO UNITS - 8 8 8 7.4
NOTE: Shaded and bold values represent detected concentrafiuns,

RE = average reporung limil
U = compound was analyzed. but not detected
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TABLE 1-3 METAL CONCENTRATIONS (MG/KG) IN SEDIMENT
SPARROWS POINT SHIPY ARD, OCTOBER 2006

[sesvy-or]srsy-p2]sesy-03] sesv-v4]

ANALY'TE UNITS L

ANTIMONY MG/KG 8 J09BNJ09TNUTOO6NUT 673 BN
ARSLENIC MG/KG e 56.9 3.7 51 125
HERYILIUM MG/KG | 447 1.7 0.58 1.1 14
CADMIUM MGIKG | (.71 1.5 0480 | 048U 1.6
GHROMIUM MG/KG | (71 | 328NE | 3L5NE | 3LONE | 128 NE
COPPER MG/KG | 493 201 13 16.1 129
LEAD MG/KG | (36 | ISOE | I7.8E | 149EF | 2031
MERCURY MG/KG | .04 03 0.039 0.04 0.32
NICKEL MG/KG | 473 43 E 106E | 2118 | ATE
SELENIUM MGIKG | §.59 6.2 048 | 045U 1.2
SILVER MG/KG | (50 15 0181 | 02D 0.75
TALLIUM MG/KG 18 (80U | 097U | 096U | 097U
ANC MG/KG | 133 | 610K | 58.1E | 7035 .| 380K

H
N()’l'!i: Shaded and bold values represent detecied concentrafions.
KL= average veporting limit
B = compound was detected, but below the reporting Himit (villue is esumated)
\*(I = Ruported value 15 estimated becaose of presence of interfirence.

l\‘l = Spiked sample recovery is not within control Himits,
U = compound was analyzed, but not detecied
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TABLE 1-4 PCB CONGENER CONCENT} j»\'l‘lONS (UG/KG) IN SEDIMENT
SPARROWS PUINT SHIPYARD, OCTOBER 2006

Uspsy-o1]spsy-o2 ] spsv-03] sesv-o4]
ANALYTE UNITS L
PO B BRZ) UGIKG 193 1.2J PG 1.4 U LSU 1058 ) PG
POB 18 (B2 UG/IKG 1.93 47PG [ 02JPGI02IPG| 251G
POB 25 (B UG/KG 193 7.7PG [0.32IPG] 15U 3arG
OB 4 (B2) UG/KG .93 7.2 14U 15U 23 P0G
POR 40 (BZ) UG/KG .93 7.4 14U 1.5y 5.7
NCH 52 (BZ) UG/KG 193 9.5 14y 15U 8.1
OB 66 (BZ) UG/KG 93 7PG 0.5]J 15y 25PC
P 77 (BZ) UG/KG vl 1.2J PG 14U 150 10573 PG
PO 87 (B2 UG/KGC 193 126PG| 14U sy 1.7 rG
PCB 90 (BZ) UG/KG 193 3Ly t4u sy LU
PCB oL (BZ) UG/KG 93 11 L4 U 15U 9.4
PCB 05 (BZ) UG/KG §.93 2.6) P4 .50 1.6)
POB 18 (BZ) UG/IKG 93 9 14U 1au 4.8
P13 126 (BZ) UG/KG 1.93 210 ta U 15U 70U
OB 128 (B2) UG/KG §93 1.6 ] PG L4y tSU 9L PG
OB 138(B2) UG/IKG 93 5.1 PG 14U 15u 3.5 PG
PCB 153 (BZ) UG/KG 43 12 0.47§ 0.38 12
PCRB 156 (BZ) UG/KG 93 0.81J t4 U 15U 0.52)
PCB LG9 (BZ) UG/IKG 93 3ty t.4 U 15U 174
e 170 (BZ) UG/KG 93 3.9 U 15U 23100
1B 180 {BZ) UG/KG 93 8.1 14U 15U 4.6 PG
0B 183 (BZ) UG/KG 93 11.8JPG| 14U tSU | 131PG
PCU 184 (BZ) UG/KG 93 34U 1.4 U 15U A
BB (87 (BZ) UG/KG 93 6.1 14U 15l 54
BCB 195 (BZ) UG/KG 93 0.79 J 14U 1.SU {048 ) PC
PCB 206 (37} UG/KG 93 3.1 14U 15U L2J
BB 209 (BZ) UG/KG 93 3)rG 14U 15U L7
HOTAL PCBs (ND=0) UG/IKG 196 1,98 1.16 129
HOTAL PCBs (ND=1/20L) UG/KG 202 22.6 25.2 132
APCB congeners used for Total PCB summation, as perfTable 9-3 of the I'TM (USEPA/USACLE 1908)
NOTE: Shuded and bold values represent detecied canceniralions,
KL = average veporting limit
€= compound was detected, but below the reporting linit (value is estimated)
BG = the percent difference between the original and ednfirmation anatysis is greater than 40%
Y = compound was analyzed, but noi detected
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PABLE 1-5 CHLORINATED PESTICIDE CONCENTRATIONS (LG/KG) IN SEDIMENT
SPARROWS POINT SHIPYARD, OCTOBER 2000
[ SPSY-01 ] SPSY-02] SPSY-03 [ SPSY-04]
ANALYTE UNITS RL
44-0DDD UG/KG .85 9 17U Lou 17
14 DDE UG/KG 3.8 8.7 t7U Lo u 6)
HA-DDT UG/IKG 85 79 PG 147 teu 81 PG
ALDRIN UG/KG 385 7.1 170 16U 17U
NLPHA-BHC UG/KG 385 SPG 1096 J PG| L3I PG| 16J PG
ALPHA-CHLORDANE UG/KG 3.85 1.4J PG 1.7U KRS 17U
BETA-BHC UG/KG 3.85 iy 17U ey 174
PHUTA-BHC UGC/KG 185 31U 17U .oy 17U
DHELDRIN UG/KG 3385 |0.78 1 PG 17U 1L.ou 17U
ENDOSULFAN 1 UG/IKG 3.85 31U t7uU lou 174
ENDOSULIAN 1} UG/IKG 5.85 10 L1 oy 17U
HNDOSULFAN SULFATE UG/KG 385 31U 17U ey 17U
ENDRIN UG/KG 4.85 3IPG |028 ] PGI0.24 J PGL 45) PG
INDRIN ALDEHYDE UG/KG 385 |25JPG 068 PG| 11 JPG ] 63 PG
ENDRIN KETONE UG/KG 385 123JPG} 17U 16U 17U
GAMMA-BHC (LINDANE) UG/KG 85 ENAY 17U tou nu
GAMMA-CHLORDANE UG/KG B85 j099 PG 17U toyU 1211PG
HEITACHLOR UG/KG 85 310 1022 PGJ0.19 ) PG 17y
HEPTACHLOR EPCXIDE UGIKG 83 iU 17U Lo u 17U
METHOXYCHLOR UG/KG W10 6U 32U 32U U
HOXAPHENE UG/KG 25 120U 65 U 64 U 630 U
NOTE: Shaded and bold vadues represent detected concentrafions.
RL = average reporting lmit .
Ji= compound was detected, bul below the reporting lintit (value is estimated)
G = the percent difference between the original and cynfirmation analysis is greater than 40%
U = compound was analyzed, but not detected
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TABLE 1-6 PAH CONCENTRATIONS (UG/ING) IN SEDIMENT
SPARROWS POINT SHIPYARD, OCTORER 2006

[ Srsy-01 ] Spsy-02] SPSY-03 | spSy-u4]

ANALYTE UNITS RL
ACENAPUTIENE UG/KG 778 T42] 640 U 030 U 340 §
ACENAPHT{YLENE UG/KG 778 11103 640 U 630U 220 )
ANTHRACENE UG/IKG 778 200 J 640 U 630U 600 J
BENZO(AANTHRACENE UG/KG 778 580 J 40 ) 39} 1109
BENZOUAPYRENE UG/KG 778 620 ] 640 U 46 J 950
BENZOHRIUORANTHENE UG/KG 778 680 ) 64 513 960
BENZOWGHIPERYLENE UGIKG 778 470 J 49 J 38 576 )
BENZOGK)PLUORANTHENE UG/KG 778 260 J 23] 21) 370 )
CHRYSING UG/KG 778 620 ] 35) 35] 1100
DIBENZA HANTHRACENE UG/KG 778 110 640 U 630 U 150 )
JFCUORANTIENE UGIKG 778 940 J 65§ 64 J 2600
FLUORENE UG/KG 778 85J 640 U 630 U 400 )
INDENO(.2-CD)PYRENE UGIKG 778 500 ] 53) 42 730
NAPHTHALENSE UG/KG 778 560 J 85 J 503 790
PHENANTHRENE UG/KG 778 390 J 27) 24 J 1600
PYRENE UG/KG 778 830 J 64 56J 1500
TOTAL PAHE (ND=0) UG/KG 6,997 505 466 | 13,980
TOTAL PAHE (ND=1/2RL) UG/KG 6,997 2,425 2,041 13,980

7
NOTE: Shadéd and bold values represent detected concentrations,
RE. = avenuge|reporting Hmit

J = compougid way detected, but below the reporting Himit (value islestimated)
U = compounit wits anatyzed, but not detected 1
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TABLE 1-7 SEMI-VOLATILE CONCENTRATIONS (UG/KG) IN SEDIMLENT
SPARROWS POINT SHIPYARD, OCTOBER 2006

[SPsY-01]SPSY-02[SPSY-03] SP3Y-04]

ANALYTE UNITS L
| 2A-TRICHLOROBENZENE UG/KG 178 12000 640 U 630U o040 U
1 2-DICHLOROBENZENE UG/KG 178 1200 U 640 U 630U b4 U
12 DIPHENYLHYDRAZINE UGIKG 178 1200 U 640 0 030 U 640 U
1 3-DICHLOROBENZENE UGIKG 178 200U 640 U 630 U 64 U
U DICHLOROBENZENE UGG 178 1200 U 640 U 630 U 030 U
G- TRICHLOROPHENGL UG/KG 378 1200 U 640 U 630 U o U
24 DICHLOROPHENOL UG/KG 178 200U 640 U 630U 63 U
2H-DIMETHYLPHENOL UG/IKG 78 1200 U 640 U 630U 040 ¢
2H-DINITROPHENOL UG/KG 350 S800U § 31000 Y 3000U | 3toou
24-DINITROTOLUENE UG/IKG 78 1200 U 640 U 630U 40 U
20-DINITROTOLUENE UG/KG s 1200 U 640 U 630 U O U
HCHLORONAPHTHALENE UG/KG 78 1200 U 610U 630U 610 4]
HCHLOROPHENOL UG/KG 78 1200 U 640 U 630U 640 U
AMUETHYL-4,6-DINITROPHENOL UG/KG 750 S800U | 3100U | 30000 | 300U
ZINITROPHENQL UG/KG 78 1200 U 640 U 630 U 640 U
H-DICHLOROBENZIDINE UG/KG 350 S800U | 3100U | 30000 | 31000
HBROMOPHENYL PHENYL ETHER UG/KG 78 1200 U 640 U 630U 640 U
HCHLORO-3-METHYLPHENOL UGIKG 78 1200V 640U 630 U 640 U
HCHLOROPHENYL PHENYL ETHER UG/KG 78 1200 U 640 U 630 U 610 U
SINITROPPHENOL UG/KG 3750 SBO0U | 310040 | 3000U | 30U
BENZIDINE UG/KG 78 1200 U 640 U 630 U 640 U
BIS2-CHLOROETHOXYMETHANE UG/KG 78 1200 U 640 U 630U 040 U
BIS(2-CHLOROETHYL) ETHER UG/KG 78 1200 U 640 U 630 U G40 U
BIS(2-CHLOROISOPROPYL) ETHER UG/KG 78 1200 U 640 U 630U 640 U
BISQ2-ETHYLHEXYL) PHTHALATE UG/IKG 78 440 J 640 U 030U 340 J
BUTYL BENZYL PHTHALATE UG/KG 78 1200 U 640 U 630 U 9]
ETHYL PHTHALATE UG/KG 78 1200 U 640 U 630U 640 U
DIMETHYL PHTHALATE UG/KG 78 1200 U 640 U 630 U 640U
DEN-BUTYL PHTHALATE UG/KG s 1200 U 640 U 630 U 640 U
GEN-OCTYL PHTHALATE UG/KG 178 1200 U 640 U 630U 640U
HEXACHLOROBENZENE UG/KG 178 1200 U 640 U 630 U O U
HEXACHLOROBUTADIENE UG/KG 178 1200 U 640 U 630 U G0 U
HEXACHLOROCYCLOPENTADIENE UGIKG 3750 SROOU | 3100U | 3000U | 300U
HEXACHLORDETHANE UG/KG 178 1200U 640 U a3y 640 U
IBOPHORONE UG/KG 178 140 J 7573 68 ) 80 1
NITROBENZENE UG/KG 78 1200 U 640 U 630 U O U
-NITROSODIMETHYLAMINE UG/KG 178 1200U 640 U 630 U 640 U
N-NITROSODI-N-PROPYLAMINE UG/KO 178 1200U 640 U 6300 i U
-NITROSODIPHENYLAMINE UG/KG 78 12000 640 U 630U (G
NENTACHLOROPHENOL UG/IKG F750 SS00U | 300U 30000 | 300U
PHENOL UG/KG 78 68) 5571 o630 u 94 ]
NOTE: Shaded and bold values represent detected concentrdfions.
RY. = average reporting limit
[

J= compound was detected, but below the reporting It
4 = compound was analyzed, but not detected

i {value is estimated)
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TABLE 1-§ VOLATILE CONCENTRATIONS (UG/KG) IN SEDIMENT
SPARROWS POINT SHIPYARD, OCTOBER 2006
[spPSy-01[SPSY-02] SPSy-03] spsv-ou}
ANALYTE UNITS HL
Lt - TRICHLOROETHANE UG/IKG Lt 1ISU 8.1 U 87U 9.7 U
L2 2-TETRACHLOROETHANE UG/KG 1.1 13 U 810 87U 9.7 U
1 2-TRICHLOROETHANE UG/KG L 18U R.iU 5.7 U 97U
LI DICHLOROETHANE UG/KG IR isu 81U §7U 97U
I -DICHLOROETHENE UG/KG J R 18 u 8.1 U 87U 9.7 u
{ R-DICHLOROETHANE UG/IKG il i§U 81U 87U 9.7 U
| 2-DICHLOROPROPANE UG/KG o 18U LARY §7U 974
2CHLOROETHYL VINYL ETHER UG/KG 12 36U 160 17U 19t
ACROLEIN UG/KG 20 360U 160U 17ou oy
ACRYLONITRILE UG/KG 20 360 U 160 U {7y RS
BENZENE UG/KG 11 [ERY 8.1 U 5.7 U 9.7 U
BROMODICHLOROMETHANE UG/KG H 18U 81U 8.70 9.7 1
BROMOFORM UG/KG o 18U .U 87U 27U
BROMOMETHANE UG/KG .t 18U s.1uU 57U LU
CARBON TETRACHLORIDE UG/KG il 18U 8.1U 87U 97U
CHLOROBENZENE UG/KG Wil 18U 8.1 U 37U 97U
CHLORQETHANE UG/KG 1 18y §.tu 87U 974
CHLOROFORM UGIKG i1 18U §.1U 57U v.7u
CHLOROMETHANE UG/KG Hit s U KRRy 87U 97U
CUS-1 3-DICHLOROPROPENE UG/KG i 18U 8.1 U 87U 97U
DIBROMOCHLOROMETHANE UG/KG 11 18U 81U 87U 0.7 u
FMYLBENZENE UG/KG "t IERY g1 U 87U 97U
MUTHYLENE CHLORIDE UG/KG oot 11J8 3B | 11JB 208
TETRACHLOROETHENE UG/KG il 18U 8.1 U 37U 87U
TOLUENE UG/KG IR 18U 8.4 U 8.7U 0.7 U
TRANS-1 2-DICHLOROETHENE UG/RG it 18U 81U 87U uI Uy
HRANS-1.3-DICHLOROPROPENE UG/KG LN 18y 8.1U 87U ENAY
(RICHLOROETHENE UG/KG t 8y 8.1 U 87U 97U
MINYL CHLORIDE UG/KG g1 8y s U LAY 9.7 4
NOTE: Shaded and bold values vepresem deterted concentrafions.
RL = average reporting fimit
B = analyic is present in the method blank at a reportablk level
U = compound was unalyzed, but not detected
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U.S. DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric Administration
National Ocean Service

Office of Response and Restoration

Assessment and Restoration Division

7600 Sand Point Way N.E. -

Seattle, Washington 98115

March 9, 2007

Russell Donnelly
Environmental Analyst
LNG Opposition Team
2114 Oak Road
Baltimore, MD 21219

RE: Sediment data around Sparrows Point
Dear Mr. Donnelly:

I have reviewed the material you supplied regarding sediment contamination surrounding
Sparrows Point, MD. When assessing the potential risk of suspected hazardous waste sites,
our office typically employs a triad approach using sediment chemistry, sediment bioassay
testing and benthic community structure. If persistent, bioaccumulative toxins (PBTs), such
as polychlorinated biphenyls (PCBs) are present, we would typically include a fourth element
of bioaccumulation testing as well. Within that context, the portions of material you sent that
were useable for my review were limited to:

o Dan Fisher’s sediment bioassay and benthic community results;

o The excerpts of EA Engineering’s 1985 data report;

o Excerpts of data from the October 2006 sampling;

. ® Partial data related to one sample from the Chesapeake Bay Program;

e Partial data from the CHARM and mapping studies
I also reviewed the analysis of data conducted by Environmental Integrity. I should note that
the ancillary information which would provide further perspective on these data were
typically missing from the partial excerpts provided.

My first conclusion would be that the level of characterization of the sediment contamination
is quite deficient for any use beyond preliminary risk screening. Not only is the spatial
coverage insufficient, but more importantly, the vertical characterization is not sufficient to
estimate what exposures levels could be at the intended dredging horizon. This is a critical
factor, as that dictates what the post-dredging exposure levels would be. That exposure level
influences benthic recolonization, and determines dietary exposure to fish and shellfish using
the area as foraging grounds if they are consuming contaminated prey. The vertical

concentrations may also be significant for predicting potential exposures during dredging, as
will be discussed later.

My interpretation of chemical analysis of the 1984 composite samples indicates a high
likelihood that these samples would be considered toxic if tested using standard laboratory
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bioassays, particularly samples 4 and 5. Samples 4 and 5 both had a large number of
individual pollutants, primarily metals and polycyclic aromatic hydrocarbons (PAHs),
exceeding their respective toxicological benchmarks (12 and 19, respectively). Similar
comparisons of samples having this number of exceedances (Long 2000), suggests an 85%
probability that these samples would be toxic to amphipods, an important and sensitive
component of the benthic macroinvertebrate community. Likewise, the average ratio of
pollutant concentrations observed in these samples versus their ecological benchmarks
{Effects Range Median or ERMs, or Apparent Effects Thresholds or AETs) exceeded unity
(3.1 and 1.9), again suggesting that these compounds are present at sufficiently elevated
levels to impart toxicity. This chemical analysis also indicates that polychlorinated biphenyls
(PCBs), a significant PBT, are present in these samples at levels of concem. Likewise, DDD,
another PBT, is present in sample 5 at a concentration above its level of concern. The
remaining three samples, with three to six pollutants exceeding their respective benchmarks
and ERM quotients fro 0.5 to 0.7, would tend to suggest a lower degree of concern. However,
these samples were composites, and since compositing tends to reduce maxima, the results
for these samples still indicate a level of concern that should not be dismissed.

The data from 2006 suggest a different situation. Although PAHs are present, none exceed
their respective ERM benchmarks. In fact, the only exceedances are for zinc, DDT, and PCBs
in sample 1. The area represented by the composites which comprise sample 1 appear to be
from an area that was un-sampled in 1984. The area nearest the shore, in the berthing area,
generally had the highest concentrations of analytes, consistent with the 1984 sampling
though. Without a thorough knowledge of the history of the area, the deposition rates, the
bioturbation rates, and so on, it would be pure conjecture for me to hypothesize why there is
the difference between these two data sets.

While comparisons of the 2006 data to ERM values do not indicate a situation quite as
egregious as comparisons of the 1984 data do, concentrations for many analytes from the
2006 samples still exceed other toxicological benchmarks, such as the Probable Effects
Levels (PELs). And conversely, there are numerous analytes which exceed lower thresholds
(Effects Range Low or ERLs) of toxicity, clearly indicating that a substantjal potential for
toxicity cannot be eliminated based upon these results.

For screening level risk assessments, NOAA adheres to the same basic philosophy as the US
Environmental Protection Agency. Loosely stated, this philosophy holds that if results of
preliminary sampling (assuming a proper sampling design) cannot conclusively indicate the
lack of potential for risk (for instance, all analytes are less than their respective ERLs), then
further evaluation should be conducted to ascertain the exact risk potential.
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Often, NOAA must rely on a weight-of-evidence approach when assessing risk potential,
meaning that there is not one definitive study that provides all necessary information, but the
trends or conclusions of all available studies are consistent with each other. Because the data
available from the CHARM and mapping studies or from the Chesapeake Bay Program do
not coincide exactly with 1984 or 2006 samples, it is difficult to evaluate these data by direct
comparison. However, it is noted that the general trend for a relatively higher degree of
contamination nearby to Sparrows Point is consistent with the trends noted in both the 1984
and 2006 data. Likewise, the bioassay data from Fisher and others were not generated from
any of these samples with analytical chemistry, and therefore do not constitute a triad
approach to investigation. However, their results are internally consistent, in that stations
with poor survival in laboratory bioassays also generally display a depauperate benthic
community. Also, the high degree of mortality observed

1 also reviewed the material from Dan Fisher, plus additional related journal articles which
provided more complete information. Although there is only one station near Sparrows Point,
these data provide a nearly complete sediment triad; organic analysis of the station nearest
Sparrows Point was not possible due to the oil and tar present. This station did have the
lowest amphipod survival observed in the Patapsco River region, had some of the lowest
native densities of amphipods, and elevated levels of metals. In fact, the highest chromium
and zinc were observed in samples from this station. This triad of information confirms high
levels of toxicants are in the area; corroborates predictions of toxicity based upon the
sediment chemistry with observed lethality; and the impoverished density of native
amphipods tends to indicate that these toxicants are bioavailable in the field and are
negatively impacting the benthic community.

In summary, I find that the characterization of the area is not sufficient to firmly establish
what risk may be posed by dredging of sediments within the area. However, the available,
limited data do indicate that the potential for risk to aquatic resources cannot be eliminated.
Therefore, further characterization of this material is in order. This evaluation should include
better spatial coverage for chemical analyses, with proper depth profiles; sediment bjoassays;
benthic community analyses; and sediment bioaccumulation testing.

Given the available data, T would conclude that open water, navigation style dredging should
not take place until further evaluation can decisively establish that significant releases of
hazardous substances will not occur during dredging, and, that concentrations of
contaminants at the future sediment-water interface will not pose unacceptable risk to aquatic
resources. I should point out that in the event that further evaluation does suggest that
releases of hazardous substances are possible, there are environmental style dredging
alternatives which could be employed to reduce or eliminate such releases beyond the
dredging zone. Likewise, there are alternatives to deal with potentially exposed
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contamination at the proposed dredging horizon. For instance, over-dredging followed by
back-filling with a cap of clean material is one technique that can be used to reduce risk.

Lastly, I found the analysis of data conducted by Environmental Integrity to be generally
accurate and appropriate. Because I do not have specific knowledge of the NOAA oyster
restoration project located within 2000 yards from where some of these samples were taken, I
am deferring to staff from the Restoration Center with local expertise to address issues
specific to that project.

Sincerely,

ﬂ 74 az//}wbm,._
Michael Buchman
Environmental Scientist

Cc: Simeon Hahn, NOAA/ARD
Don Reed, DOC
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2.  GEO TECHNICAL/GEO PHYSICAL:
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ECRON +1 3012144043 - pM
Contract Number: 05140037.00
Project Name: Exhanol Plant

SUMMLARY OF SOU;LABORA').%‘ORY TEST RESULTS

: severasuurs TR o
BORING | DEPTH { (o oo | DESCRIFTION OFSOIL | SAWPLE ‘ OIS TURE
NQL ) SPECIMEN CLWASS. | PERCENT | PERCENT )
PASSING | RETAINED] Li| PL| Pt %)
NO20D | NO4
205 Clayey SAND, trace roek |
8-1 36 1) A fragments, cn_rjlninsshrl\s, C 25.5 69 3203448 3Te
i durk grey |
41.5- Sardy FAT CLAY, comains -
. . . o 2 .
a2 e B halls, dck pray <] 64.8 0 {69]26]43 4.6
—
NOTES:
1. Suil ieng e i accordancr with apglicatite ASTY siewlarcs
Seit Hon syrabols are i vith Unified soil Fyaoe, bagd on wesing indicnted and viwai Ceatfication
3. Vi identificatina, of samples it in aceotdaaze with the sysiem bied by e fim,
& Key o ommiaion: L« Ui Lini, P~ Plasic L 71 = Py T e » Nowplosic
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3.  ENVIRONMENTAL IMPACT OF PIPELINE CORRIDOR:

* ¥

(Mid-Atlantic Express, LLC)

Reference: ~ FERC PROPOSED ROUTE MAP

JUNE 1, 2006

NOTE: THE PROPOSED ROUTE IMPACTS THE
FOLLOWING:

99 Waterbody Crossings

9 Wetland Areas
6 Critical Areas

13 Department of Natural Resources (DNR) Sensitive
Areas

1 Maryland Historical Site

3 Maryland State Parks
50 Pennsylvania Historical Sites
Approximately 1700 Residential Properties

16 Major DNR Areas in Both Maryland and
Pennsylvania

3 Agricultural Land Preservation Areas
2 Rural Legacy Areas

2 Environmental Trust Easements

* %
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4. SAFETY AND RISK OF LNG PROJECT CONVENTIONAL

*%

FACT:

FACT:

FACT:

AND NON CONVENTIONAL:

State of Maryland has determined that the LNG
Facility Project is within 0.9 miles from a Residential
Area, NOT 1.2 miles as stated and submitted by AES.

Approximately 3000 workers are employed by
International Steel Group (ISG)/Mittal Steel at 1362 feet
In distance from the proposed AES Sparrows Point
LNG, LLC Facility

The Routes of Egress from the Communities surrounding
The Proposed AES Project are “INSUFFICIENT in the
Case of an Emergency Response Evacuation™  Also, in
The Case of an Emergency, there are not enough Response
Teams, Equipment and Personnel to handle this given
Scenario ( State of Maryland Homeland Security,
Spokesman Richard Muth )

Terrorist Threat Target
MODEL: Explosive Calculations Based on Nuclear Equivalent

NOTE:

Ina WORST CASE SCENARIO if a Terrorist by ANY **
MEANS placed one 0.5 Kiloton Nuclear Device on a LNG
Tanker a 528 Kiloton Kinetic Result WOULD OCCUR this
Model is for the Ship ALONE. The model does not
include the Resultant Cascade Effect.

Department of Housing and Urban Development (HUD) Acceptable Safe
Distance (ASD) Regulations concerning Specific Hazardous Substances
(Appendix I to Subpart C to part 51)

FACT:

The United States Coast Guard (USCG) at Norfolk has
WITHDRAWN its LNG Escort for LNG Tankers, this
Leaves these ships defenseless in Open Water and in Port.
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Explosive Calculations based

The idea of comparing the explosion of a LNG |
an inconsistent match, Nuclear explosions conta

create, Stll, T will give you my estimates based

on hand. These estimates are not cold tacts. The

materials provided by the US Army. They are n
days of 911 may be considered sensitive,

on Nuclear Equivalent

anker to the effects of a nuclear blast is

n many elements that LNG can not

on the explosion. Information I have here
vy are however derived from factual

t classified at any leave and in these

Fact: Little Boy, the nuclear weapon used to attdek Hiroshima in 1945, was rated at 12 K-
TONs of TNT. That is the blast and effects werq initiated by an explosion equivalent 1o

12,000 tons of TNT.

Fact: The effects of the nuclear device were gen

tanker ship would be considered a ground burst
overall effect because some energy wonld be sp

Facl: The airbomne natural gas, when exploded,

then a nuclear explosion. This means that the ca

erated from an air burst. The blast from a
for the blast effects, this would reduce the
ent in making the crater,

would act more like a fuel-air explosion
use of the fire is different, but the net

affects are roughly the same. A fuel-air explosign tends to ignite flammables or burn
anything in the general areas of the fuel (including the insides of people’s lungs if

breathed).

Please Note: The calculations in the nuclea

LNG could be obtained within enough containn

at once in a confined enough area to cause a cor

- section assume that an explosion of
et to release all of the potential encrpy
centrated blast. Since this would be

extremely difficult in a LNG storage facility that is super cooled, the likelihood of an

explosive event equaling a nuclear blast is smal
fuel-air explosion after I finish with the nuclear

Now for the calculations:
Nuclear Explosion

The LGN tanker holds 33 Million gallons of LN
the Hiroshima blast. That’s an explosive yield g
believe that a random attack on a ship would ca
LNG holds. The cascade would reduce the expl
10%, but has the possibility of reinforcing the Y
explosion. But, for the purposes of this calculat
ignites either at once or close enough to the san

That’s a 660 K-TON explosion, Now, the norm
down into 5 categories. I}l address each of the

. I will address the more likely event of a
section of this calculation.

G — which the move equated fo 55 times
£ 660 K-TONs when blown all at once. 1
1s¢ a cascade of sorts between the various
osive power by a small margin, perhaps
last wave from the surge of each

on, I will assume that all of the LNG

1e time as to limnit the loss of energy.

al nuclear event would break its encrigy
¢ and then sum up.
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. Electro-Magnetic Pulse. The effects

f an electro-magnetic pulse (EMP) will

destroy electronics. In fact, a blast ofja large nuclear warhead at several miles

over the city of Baltimore would des

roy a large percentage of electronics.

Only electronics in hardened defensgs would survive. LNG will not produce

an EMP. Since a nuclear device will

use about 1% of its energy in this

aclivity, there is only a little gain in the blast effect.

2. Imitial Nuclear Radiation: Since this
event, 1 don’t think it will be a focus
energy spent by a nuclear device in t

‘orm of energy is related to a nuclear
of any energy in a LNG event. The
his category is 4%.

3. Residual Nuclear Radiation: Since this form of energy is related to a nuclear

event, [ don’t think it will be a focus

of any energy in a LNG event. The

energy spent by a nuclear device in this category is 10%.

4. Thermal Radiation: The LNG event
believe, given the nature of the mate
radiation production will be directed

thould have a thermal component. 1
ials, that the energy not used in nuclear
into the formation of thermal radiation.

Also, the energy used to create an EMP would probably be focused on the

production of heat and thermal radia

ion. Given this assumption, 50% or the

energy expended in the explosion wéuld be used in the fireball and thermal

radiation. Since an LNG eventisag
thermal energy would be used to cre
beneath, probably water in this case.

ound level occurrence, 20% of the
ate a depression in the immediate arca

S. Blast: A nuclear device would normally use 50% of its energy to produce
blast energy. The blast causes a brief (normally a small portion of a second)

but rapid movements of air away fro
ic. an explosion. This is characterize

m the center of the center of the cvent -
d by sharp increases in pressure and

strong winds. Since an LNG event ig a ground level occurrence, 20% of the

blast energy would be nsed to create
beneath, probably water in this case.

a depression in the immediate arca

The result is 80% of the energy in each of the thermal and blast categories. We can

reduce the K-TON amount to 528 K-TONs.

The nuclear energy ratios and calculations are b
simultaneous fashion. That is, the molecules in

over a small (perhaps nanosecond or less) time |
not react quite as fast. Still, the resulting energy

Damage occurs in both the blast and the therma
Blast: The blast produces a wind that carries wi

and a massive amount of vacuum with it in the
will move at 7 to 8 times the speed of sound, by

nsed on a reaction that occurs in a

he fissionable or fusion materialy interact
'rame to cause an explosion. LNG may
release will be massive,

portions of the event.
h it a pressure change at its leading edpe

railing. The forward edge of the wind
¢ quickly decrease to about the speed of
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sound. Static aver pressure damage occurs at thg very leading edge of the wind; the
amount of psi change is determined by the energy in the blast. Dynamic pressure (wind
from the vacuum) will occur in the area trailing jhe initial edge. The results of both
damage producing pressures will oceur in 2 to 3|minutes with the initial edge damage
happening in only a few seconds.

The initial edge of the blast wave will cause an gver pressure of about 30 psi. The edpe
will carry for about 1.18 miles in all directions before dissipating. The distance may vary
a little bit by the materials and terrain covered (thore buildings, hills, etc will cause the
wave to dissipate faster. The effects will easily destroy most buildings ~ including multi-
story, steel and concrete constructions. It will erpish vehicles. It will cause basemenis and
non-reinforced holes to fill-in. This will happen in a mater of seconds.

The wind following up the initial pulse will continue beyond the damaging limits of the
initial pulse to a distance of about 3.07 miles. The psi that would carry forward and
slowly lessen over distance would start at 19 psiland reduce to normal. The wind speed
would begin at 363 miles per hour and reduce frpm there. While 19 psi would still be
enough to crush vehicles and destroy buildings, fhe main threat in dynamic pressure is the
maicrial dragged by the winds. These items becgme missiles that will penetrate most
intervening malerials (especially at over 360 miles an hour). The dangers of dynamic
pressures will persist throughout the 3.07 mile radius from the explosion.

The damage to material and buildings within the area would range from complete
destruction in the 1.18 mile radius to nearly complete destruction just outside of that
radius to about 50% in the areas toward the outer radius (3.07 miles). If a person were
walking down the street in the open, that personjmay experience damage at 10 miles
away. Windows would certainly shatter out to that distance. ..

Thermal: Thermal effects are dependent upon the length of time of the pulse and the
intensity of the pulse. The thermal effects in a philse may not be as bad with an LNG
explosion, but the fuel-air effects will be quite severe. However, to maintain the
calculation, the time to obtain the most intense thermal pulse from a 528 X-TON event is
.70 seconds. The range of the thermal pulse is lqnger than that for the blast. For the event
we are talking about, I’d estimate 2 10 mile effept. The damage occurring will include
fires of all types, including buildings and forest.{Alsa, there will be ignition of exposed
infrastructure fuels such as gasoline and other natural gas sources ~ especially those
cxposed by the blast wave. This would include the land-based storage tanks most likely
ruptured or destroyed by the initial blast.

While this is a startling estimate — remember thdt it is not likely to happen. The more
likely scenario is a LNG tank rupture resulting ih a leak of the LNG becoming

immediately airborne natural gas. I will outline the effects of an fuel-air explosion in the
following,
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Air-Fuel Explosion

The fuel-air explosion (FALE) option is not much; better. I have happened upon a Housing
and Urban Department (HUD) regulation that explain their idea of the Acceptable Sale
Distance (ASD) of people and buildings from a hazardous material containment facility. |
have cnclosed the document for your use, but will provide below the calculations for the
ASDs of building and people from the type of materials concerned; I think you will find
this section VERY INTERESTING.

The document requires that you have the Adobelreader — a free version is available on the
WEB at the Adobe sile.

The acceptable burn rate for an explosion is 10,000 BTU/sq. ft. per hr. and for people is
much lower 450 BTU/sq. ft. per hr. These rates will enable emergency services enough
time to arrive and put the fire out before significant damage or allow a human to escape
{run away) from the source. The calculations presented in the HUD regulation are very

accurate and based on military and two independent studies.

Now for the good part: There are several easy-tg-use charts in the regulation that shed a
lot of light on our situation. First, if you look in the materials considered as hazardous for
these calculations, LNG is there, so these apply./The HUD regulation shows an example
with 30000 gallons of stored material. We are dealing with 33000000 gallons on onc

ship! The charts go only to 1000000 gallons, but I'1l use the formula provided to estimate
the ASD at 33 million gallons.

‘The first chart is for blast without barriers in place. The example shows 30000 gallons
would require an ASD of 660 feet between it anid the nearest building. From the chart,
1000000 gatlons would require about 2200 feet.{Since the curve flattens out over an
increasingly exponential chart, but the slope is constant, I’d estimate 10000000 at about
4200 feet and 30000000 at about 5300 feet — Orjthe 1 mile range that is suggested by
AES.

BUT the blast 1s the lesser of the problems withia FAE explosion. The nexi two charts
talk about the fireball width and damage from it} This is the BIG PROBLEM.

‘The fireball width calculation is 2 times the square root of the material volume w1 gatlons.
This leads to the following ealculation:

2*¥SQR(33000000) feet
That’s 11489 feet! That puts the fireball at a width of 2.17 miles.
As mentioned earlier, there are two areas to consider — Human (450 BTU/sq. {t.) and
Buildings (10000 BTU/sq. ft.). The instruction ¢n the next chart, the ASD chart, states

that you take the longer of the two distances into consideration when determining the
ASD — this is normally to protect humnan life. The chart goes to a fireball width of 10000
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(et (less then ours by over 1000 feet). At 10000 feet, the ASD for humans is OFF THE
CHART, but I estimate it to be 12000 to 13000 {oot ASD for human exposure and a 5500
fout ASD for buildings (over 1 mile). Since our fireball would grow to 11489 {eet, 1°d
estimate the ASD for humans at 12500 to 13500 feet (2.37 miles to 2.56 miles) and an
ASD for buildings at 6250 to 6500 feet (1.18 mifes to 1.23 miles). Remember, we use the
larger of the two figures ~ so in this case the reghlation would require an ASD of 2.5
miles; Not the 1.0 mile offered by AES.

1 hope this helps. Good luck with you presentatipn.

PS> There is a simulation software package called BREEZE that is commercially
available. It is used to simulate the results of all orts of explosive materials.
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§51.204

(1) The allowable thermal radiation
Mux level at the building shall not ex-
ceed 10,000 BTU/sq. ft. per hr,;

{2) The allowable thermal radiation
fux level for ontdoor, nnprotected fa-
cilities or areas of congregation shall
not exceed 450 BTU/sq. ft. per hour.

(b) Blast Ouverpressure Safety Standard.
Projects shall bs located so that the
maximum allowable blast overpressure
at both buildings and outdoor, unpro-
tected facilities or areas shall not ex-
ceed 0.5 psi.

(¢) If a hazardous substance con-
stitates both a thermal radiation and
blast overpressure hazard, the ASD for
each hazard shall be calculated, and
the larger of the two ASDs shall be
used to determine compliance with this
subpart,

(d) Background information on the
standards and the logarithinic thermal
radiation and blast overpressure charts
that provide assistance in determining
acceptabls separation distances are
contained in appendix II to this sub-
part C.

{49 FR 5103, Feb. 10, 1984, as amended at 61
TR 13334, Mar. 26, 1996]

§51.204 HUD-assisted hazardous faeili-
ties.

In reviewing applications for pro-
posed HUD-assisted projects involving
the installation of hazardous facilities,
the Department shall ensure that such
hazardous facilities are located at an
acceptable separation distance from
residences and from any other facility
or area where people may congregate
or be present. The mitigating measures
listed in §51.205 may he taken into ac-
count in determining compliance with
this section,

§51.205 Mitigating measures.

Application of the standards for de-
termining an Acceptable Separation
Distance (ASD) for a HUD-assisted
project from a potential hazard of an
explosion or fire prone nature is predi-
cated on level topography with no in-
tervening object(s) between tlhe hazard
and the project. Application of the
standards can be eliminated or modi-
fied il:

{a) The nature of the topography
shields the proposed project from the
hazard.
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(b) An existing permanent f{ire resist-

t structure of adeguate size and
strength will shield the proposed

oject from the hazard.

(¢) A Dbarrier is constructed sur-

rpunding the hazard, at the site of the
project, or in between {he potential
hpzard and the proposed project.
(d) The structure and outdoor areas
uged by people are designed to with-
and blast overpressurs and thermal
pdiation anticipated from the poten-
tial hazard (e.g., the project i3 of ma-
ury and steel or reinforced concrete
ahd steel construction).

M m

o

§$1.206 Implementation.

This subpart C shall be implemented
far each proposed HUD-assisted project
by the HUD approving official or re-
sponsible entity responsible for review
off the project. The implementation
procedure will be part of the environ-
miental review process in accordance
with the procedures set forth in 24 CFR
pdrts 50 and 58.

[6] FR 13334, Mar. 16, 1086]

§51.207 Special circumstances.

he Secretary or the Secretary's des-
ighee may, on a case-by-case basis,
when circumstances warrant, requoire
the application of this subpart C with
respect to a substance not listed in ap-
pepdix I to this subpart C that would
create thermal or overpressure effect
injexcess of that listed in §51.203.

[61]FR 13334, Mar. 28, 1996]

§5[1.208 Reservation of administrative
and legul rights.

Publication of these standards does
unol constitute a waiver of any right:
(a) Of HUD to disapprove a project pro-
posal if the siting is too close Lo a po-
tential hazard not covered by this sub-
part, and {(b) of HUD or any person or
other entity to seek to abate or to col-
legt damages occasioned by a nuisance,
whether or not covered by the subpart.

ARPENDIX I TO SUBFART C TO PART 51—
SPECIFIC HAZARDOUS SUBSTANCES

The following is a list of specific petrolenm
profiucts and chemicals defined to be haz-
ardpus substances under §51.201.
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Office of the Secretary, HUD

Hazarnous LIQUIDS

Ethyl Benzene
Ethyl Dichloride

Acetic Acid
Acetic Anhydride

Acetone Ethyl Ether
Acrylonitrile Gasoline

Amyl Acetate Heptane

Amyl Alcohol Hexans

Benzene Isobutyl Acetate

Buty! Acetate
Butyl Acrylate
Butyl Alcohol
Carbou Bisulfide
Carbon Disulfide

Isobuty! Alcohol
Isopropyl Acetate
Isopropy! Alcohol
Jet Fuel and
Xerosene

Cellosolve Methyl Alcohol

Cresols Methy! Amyl Alcohol

Crude Oil Methyl Cellosolve
{Petroleum) Methyl Ethy! Ketonse

Cumenc Naptha

Cyclohezane Pentane

No. 2 Diesel Fuel Propylene Oxide

IEthyl Acetate Toluene

Ethyl Acrylate Vinyl Acetate

Ethyl Alcohol Xylene

HAZARDOUS GASES

Acetaldehyde Liguefied Natura)
Butadiene Gas {(LNG)

Butane Liquefied Potroloum
Ethene Gas (LPG)
Lthyleno Propans

LEthylene Oxide Propylene

Hydrogen Vinyl Chloride
(Primary Source: “Urban Development

Siting with respect to Hazardous Commer-
cinlIndustrial Focilities,” by Rolf Jensen
and Associates, Inc., April 1982)

{49 FR 5105, Feb. 10, 1504; 43 FR 12214, Mar. 25,
1944)

AFPENDIX IT TO SUBPART C TO PART 51—
DEVELOPMENT OF STANDARDS; CAL-
CULATION METHODS

1. Background Information Concerning the
Standards

{a) Thermal Radiation:

(1}  Introduction. Flammabtle products
stored in above ground containers represent
a definite, potential threat to human life and
structures in the event of fire. The resultiog
lircball emits thermal radiation which is ab-
sorbod by the surroundings. Combustibla
structures, such as wooden bhouses, may be
ignited by the thermal radiation being emit-
ted. The radiation can cause severe barp, in-
juries aand even death to exposed persons
some distance away {rom the site of the fire.

(2) Criteria for Acceplable Separation Dis-
tance {ASD). Wooden buildings, window
drapes and trees generally ignite spontane-
ously when exposed for a relatively long po-
ried of time Lo thernal radiation levels of
approximately 10,000 Bewhr. sq. ft. It will
Lake 15 to 20 minutes for a building to ignite
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at that degree of thermal intensity. Since
the reasonable response time for fire fighting
units in urbanized areas is approximately
five to ten minutes, a standard of 10,000 BTU/
lhr. s5q. ft. i3 considered an acceptable level of
thermal radjation for buildings.
People in outdoor areas exposed to a ther-
mal radiation flux level of approximately
1,500 Btw/it* hr will suffer intolerable pain
lefter 15 seconds. Longer expoauce cansos blis-
Lgering, permanent skin damnage, and even
eath. Since it i3 assumed that children and
ithe elderly counld not take refuge behind
walls or run away from the thermal effoct of
the fire within the 15 seconds bwiore skin
blistering occurs, unprotected (outdoor)
preas, such as playgrounds, parks, yards,
ischool grounds, etc., must be placed at such
i distance [rom potential fire locations so
that the radiation flux lavel iz well below
ESDO Btw/ft? hr. An acceptable flux level, par-
icularly for elderly people and children, is
HS0 Btw/ft® hr. The skin can be exposed to
Lhis degree of thermsl radiation for 3 min-
(ites or longer with no serious detrimental
effect. The result would be the same as a bad
funbarn. Therefore, the standard for areas in
rhich there will be exposed peopls, e.g. out-
foor recreation areas such as playgrounds
nd parks, is set at 450 Btuhr. sq. [t. Areas
covered also include apen space ancillary to
‘esidential structnres, such as yard areas
ind vehicle parking areas.
(3) Acceptatle Separation Distance From a
Potential Fire Hazard. This is Lhe actual set-
back required for the sufety of occapied
huildings apd their inhabitants, and people
o open spacea {exposed areas) {rom a poten-
tial fire hazard. The specific distance re-
uired for safety [rom such a hazard depends
tpon the nature and the volume of the sub-
tance, The Technical Guidebook eutitled
‘Urban Development Siting With Respect to
{azardous/Commercial Industrial Facili-
ins,” which supplements this regulation,
bontaing the technical guidance required to
compute Acceptable Separation Distances
ASD) for vhose flamamable substances must
{ten encountered.
(b) Blast Qverpressure:
The Acceptable Separation Distance {ASD)
jor people and structures from muaterials
ropoe to explosion is dependent upon the re-
sultant blast measured in pounds per sguare
jnch (psi) overpressure. It has been deter-
ﬁmncd by the mililary and corroborated Ly
iwn independent studies conducted for the
Depurtmentl of Housing and Urbap Develop-
ment that 0.5 pai is the acceptable level of
slast overpressure for both buildings and oc-
upants, because a frame structure can nor-
mally withstand that leve) of externl exer-
ion with no serious structural damapa, and
it is unlikely that humanp beings inside the
Tuilding would normally suffer any serions
injury. Using this a3 the salety standard for
®lasl overpressure, nomographs hove been
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developed from which an ASD con be deter-
mined for a given guantify of hazardous sub~
stance. These nomographs are contained in
the bandbook with detailed instructions on
their use.

{c) Hazard evaluation:

The Acceptable Scparation Distancesa for
buildings, which are determined for thermal
radintion and blast overpressure, delineate
soparate identifiable danger zones for sach
potential accident source. For some mate-
rials ths fire danger zone will have the groat-
est radius and cover the largest area, while
for others the explosion danger zone will be
the greatest. For example, conventionnl pe-
troleum fuel products stored in unpres-
surized tanks do not emit blast overpressure
of dapgerous levels when igpited. In most
cnses, hazardous substances will be stored in
prossurized contniners. The resujting blast
overpressire will be experienced at a greater
distance than the resualting thermal radi-
ation for the standards set in Section 51.203.
In any event the bazard requiring the great-
est separation distance will prevail in deter-
mining the location of HUD-assisted
projects.

The standards developed for the protection
of people and property are given in the {ol-
lowing table.

Thermat radi- Blast ovar-
auon pressuce
Amount of acceplable expo- | 10,000 BTW 0.5 psi
sure allowed for building Thr.
slructures,
Amount of acceploble expo- | 450 BTUMhr .. | 0.5 psi
sure aliowed for people in
open areas.

364
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Problem Example

The following example is given ns a guide
to assist in understanding how the proce-
dures are used tc determino an accoptable
separation distance. The technical datn are
found in the HUD Guidebook. Liquid propane
i5 used in the example since it is both an ex-
plosion and a fire hazard.

In this hypothetical case a proposed hous-
ing project ia to De lpcated B5S0 feet frowm n
30,000 gallon liquid propane (LPG) tank. The
objective is to determine the acceptable sep-
aration distance from the LPG tank. Since
propane is both explosive and fire prone il
will be necessary to determine the ASD for
baoth explosion and for fire. The greutest of
the two will govern, Thero is no dike around
the tank in this example.

Nomographs from the technical Guidebook
have been reproduced Lo facilitate the splv-
ing of the problem.

ASD For Explosion

Use Figure 1 to determine the acceptuble
separation distance for explosion.

The praph depicted on Figure 1 is prodi-
cated on a blast overpressure of 0.5 pai.

The ASD in feet can be determined by ap-
plying the quantity of the bazard (in gallons)
to the graph.

In this case locate the 30,000 gallon point
on the horizontal axis and draw o vertical
line from that point to the imtersection with
the straight line curve. Then draw a hori-
zontal line Irom the point where the lines
cross to the left vertical axis where the AG-
CEPTABLE SEPARATION DISTANCE of 660
feet is found.

Therefore the ASD for explosion is 660 fect
Since the proposed project site is located
850 feet from the tank it is located at a sale
Jdistance with regards to blast overpressore.
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5.  LNG PROJECT IMPACTS ON BOATING, FISHING (COMMERCIAL,
SPORT AND RECREATIONAL) AND PORT SHIPPING:

*

*k

Excerpt from Baltimore County LNG Task Force Final Report
January 9, 2007 (Pages 29 & 30)

NOTE:

The AES Facility Project and Ship Transit will  **
Have a more than Significant Detrimental Effect

On Boating and Fishing (Comimercial and Recreational)
Along the entire proposed route from the Atlantic
Ocean up to and including the Tidal Waters at
Sparrows Point.  Also, under USGS Safety Zone
Exclusion all ships will have to GIVE WAY AND
HOLD while a LNG Tanker passes.
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Baltimore County LNG Task Force Final Report

Page 29 of 32

rnd crabbing.

i:nndings:

V-9.

V-6.

Consistency Determination, that {

existing Harbor-wide remediation
V-7,

delays the required environmenta
V-8.

V.C.3. Effect of the proposed facility on recreat

Point area is ‘environmentally po
quality is better than if the project
shall be avoided or minimized to

impacts offset by mitigation.

sitive” (i.e., the area’s environmental
did not oceur). Environmental impacts
he extent possible and the remaining

Maryland should ensure, through the Water Quality Certification and the

he proposed activity is consistent with
and restoration programs.

No activity should be allowed at $Sparrows Point that interferes with or

remediation of the site,

Maryland shall be a strong advocate for the residents of the surrounding
communities, ensuring that any development on the site is consistent with
the principles of environmental justice.

In 2003, there were 200,532 boats
21,357 were registered in Baltima
Baltimore City’.

nal and commercial boating, fishing

registered in Maryland, of which
re County, and 3,032 were registered in

. | Table 8. Maryland Boat Registration, 2005
Commercial
Pleasure Fishing] Other Total
Baltimore
County 21,004 14 339 21,357
Baltimore
City 2,933 0 99 3,032
State Total 172,069 735 4,304 200,532

|

V-10. The Patapsco River is the site of 4
fishing activity. Between 2003 an
approximately 85,000 pounds of f

harvested from the Patapsco River'®

approximately 75% by weight of
harvest.

V-11. Approximately 500 charter boat tg

significant amount of commercial

d 2006, an annual average of

ish and shellfish were commercially

. Hard blue crabs compromise

he Patapsco River commercial fishery

ips per year originate in Baltimore

Harbor for recreational fishing, sightseeing, and other services (pers.

i Maryland Department of Natural Resources, Licensing a
o,

|

d Registration Service
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Force Final Report
Pape 30 of 32

V-12.

V-9,

“indings:

V-13.

V-14.

Recommendations:

Maryland should strongly recommend through th

V.C.4. Energy supply and policy

. The use of natural gas typically ha

. Current LNG imports at Cove Poi

comm. to Russell Donnelly from
fishing boats must report to DNR
River is utilized by charter fishing
depending on annual variation in
Between 2003 and 2005, the char
of four fishing trips in 2003 and a
Fisheries Service).

Evidence is strong thal the Bear (]

hie Watermens Association). Charter

where they stop to fish. The Patapsco
boats on a highly variable basis

the location of fish populations.

ter boat fishing industry reported a low

high of 100 fishing trips in 2004 (DNR

reek area is curremly a spawning habitat

for white perch, and was historically for other species' .

FERC implement marine safety a
and security considerations and th
accommodate impacts on comme:

e comment process that:

hd security zones based solely on safety
ese must not be compromised to
cial and recreational activities. 1fthe

impacts on commercial and recredtional activities are unacceptable, then

Maryland should recommend to F

FERC, with input from Maryland
economic and cultural impacts to
communities resulting from the in
and require that the applicant con
appropriately.

In general, any new facility would
supply to the region, which may it

The applicant’s stated purpose for]

customers outside Maryland. The
build a gate station from this facil

other fossil fuels, including coal.

ERC that the project not move forward.

DNR, should accurately calculate the
the recreational and commercial
cvitable loss of access to the waterway,
pensate these communities

increase the reliability of natural gas
fluence utility costs.

the proposed facility is to serve

[Task Force is not aware of any plans lo

ty feeding to Maryland consumers.

s less overall environmental impact thar

ht are approximately twice the current

natural gas consumption in Maryland, providing LNG for regional

distribution. After expansion of (
FERC and is currently underway,

' Maryfland Department of Natural Resources, Fisheries S

ove Point, which has been approved by

the capacity of that facility will be more

rvice
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6. IMPACTS ON POPULATION, SOCIO-ECONOMICS
AND ENVIRONMENTAL JUSTICE:
* Economic Impact
* Industrial Concentration on Sparrows Point Peninsula

* Socio-Economics and Environmental Justice
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ECONOMIC IMPf}CTS

The total number of worker positions for the Sparrows Point
Peninsula from existing facilities | {3000 jobs) and proposed
facilities (210 jobs)does not present any major benefit to
citizens in search of employment, who number in excess 150 peoplc
on a daily basis at the Maryland Jgb Center at the Eastpoint

Facility alone.

This property should be used to furxther the revitalization of
Maryland focused on high tech Greenp Businesses and tourism.

A “New Vision” exists in the planning stage which would provide
approximately 10,000 jobs instead ¢f only approximately 3500
jobs. However, we must first thipk and see past “Heavy

Industry Only” before progress can{be achieved.

The tax paying citizens (approximately 120,000 strong in number)
for this region have heard the “New Vision” proposal and the
major percentage would rather pursue this pathway than face
another century of pollution compounding the 110 years suffered

thustar.
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INDUSTRIAL CONCENTRATION

INDUSTRIES ON SPARROWS P(

EXISTING:

Bethlehem Steel Corporation
International Steel Group
Mittal Steel Incorporated

Baltimore Marine Industries

SPS Limited Partnership, LLLP {Shipyard)

Lafarge

PROPOSED:

AES ING Sparrows Point, LLC

Fritz Enterprises, Inc.

MultiServ

Maryland Port Administration
Kroff Materials Reprocessing, Inc.
ECRON Ethanol Facility

[ W o SN {i.e. Mittal LNG Facili

INT PENINSULA

DATES:

1890~-2000
2001-2007
2003-2007
2001-2003
2003~2007

1999-2007
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{ N . .
Idsue # 1; The current and projected population and demographic
cl{m racteristics of the proposed Production, Storage and Regasification
facility.

Finding:

TLc socioeconomic data of the immediate impact project area:

a., Total Population 71,554
b. Iopulation Density (persons per square mile) 5,541
¢.| Total Housing Units 30,149
d, Perceunt of Population 5 years or elder with disability 23.6%
¢.| Percent of Families in Poverty (1999) 6.0%
f.{ Percent of Families with female householder 19.2%
g Percent of Individuals in Poverty 8.1%
hy Median Housing Value (1999) $103,650
i.; Median Household Income (1999) $43,359

Attachment 1: U. S. Census Bureau, Census 2000 Profiles (3 pages)
Aftachment 2: Map that shows 1, 2 angd 3 mile radius from LNG site

Riecommendations:

Population Deusity is much too high to|be considered a remote site as
recommended by federal guidelines. The concentration of poverty &
miinority population is the highest in Baltimore County. Turners
Station, an African American commuujity of 3,300 plus residents is
lrproximately 1.3 miles from the proppsed LNG site.

P
b




266

li;sue # 2: The current and proposed land use near the location

of the proposed production, stora

e and regasification facility.

Finding:

i
[o)
ik
ag
w

1/D Blast Overpressure Safety Standard- S¢
r proposed HUD-assisted projects involving
¢ Department shall ensure that such hazard
ceptable separation distance from residene
here people man congregate or be present.

ccommendation:

We are following Housing and Urban Depart
their idea of the Aceeptable Safe Distance (AS
h:zzardous material containment facility,

ifla catastrophic release was to occur, the firg
sguare rool of the material volume in gallons,
vassel of 33,000,000 million gallons. This lead
(33000000) feet. That’s 11,489 feet! That puts

ction 51.204 In reviewing application
the installation of hazardous Tacilitics,
ous facilities arc located at an

bs and from any other facility or arca

ment (HUD) Regulation that explain
3DD) of people and buildings from a

ball width calculation is 2 times the
Our calculation is based on a small
to the following calculation: 2*SQR
the fireball at a width of 2.17 miles.

There arc two areas to consider-Human (450
B'FU/sq. t) The instruction on the ASD char
two distances into consideration when determ
prjoteet human life. At 10,000 feet the ASD f
Since our fireball would grow to 11,489 feet, w
12,500 to 13,500 feet (2.37 miles to 2.56 miles),
6,250 to 6,500 fcet (1.18 miles to 1.23 miles). |
reguire an ASD (Acceptable Safe Distance) of
N?T the 1.0 mile offered by AES.

I consideration of the fact that the Impact A
of Subsidies in Baltimore County (17.99%), t}
HUD regulations of Acceptable Safe Distance
prioposed LNG Facility (A classified Hazardo
Please Note: We did not include the caleulati
pius storage tanks proposed.

Attachment 3: HUD regulation 51.204-24CF

BTUisq. ft.) and Buildings (10006

t states that you take the longer of the
ining the ASD, this is normally to

r humans is OFF THE CHART.

c estimate the ASD for bumans at
and an ASD for buildings at

a this case the HUD regulation would
2.5 miles from any HUD resident,

~¢a has the highest coneentration
1is preoject is not acceptable under
of people and buildings from the

us Material Facility).

ns of the three (3) 40 miilion galion

- subtitle A {5 pages)

Attachment 4: HUD program figeres in Zip §

Code 21219 & 21222 (Impact Area)
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ll:sue # 2- Continued

o
pry

Einding:

Current Land Use within a two mile (2) radius of the proposed LNG
site. Zoning is MH on the proposed site,
a. Mittal Steel
b. ATEC Hydraulics
¢. Mobile Dredge
d. Onyx Environmental Services
e. Air Products and Chemicayls
f. Multi-Serv
g. Kinder Morgan
h. LaFarge
i. Kroff Chemical

Barletta Willis Corporatio
. Senesco

Airgas
m. North America Ship Recydling

a
>4

I
.

]
e

Please Note: The nearest ignition source is 1,362 feet.

Recommendation:

A Master Plan needs to be develdped for the Sparrows Point Pepinsula initiated by
Baltimore County with the Support of the State of Maryland. There needs to be
exyensive evaluation of the following:

@ The site is in a Hundred (188) year flood plain.
b. Bear Creek is a impaired body of Water.
¢. The site is a Chesapeake Bay Critical Area which limits
development activities in the Buffer, spécified in COMAR 27.01.09
when addressing water dependent facilities.
d. The Coastal Zone Management Act of 1972 gives states with
federally approved ceastal programs the lead in coordinating
and strengthening coastal zone management activities. Baltimore
County is part of the Coastal Zone.

Tlere must be strict adherence to all Federal, State & Local laws & regulaiions.
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Issue # 2-Continued

K

—

—
-~

meoan

e

R

roposed Land Uses.

inding:

AES proposes to use the site for dep
aterials.

Ethanol Plant

Screening Plant (New & Expansions!
Hazardous Materials recycling
Wagste Oil Recycling (Expansion)
Co-Generation Plant

ecommendation:

T

w

A

h‘f

pro

Issue # 3-The Natural and Physicd

he carreant proposed site of an LNG Facility
cause it is in violation of Exclusion Zones.
hibiting dredge spoil deposits within five x
thin that exclusion area.

ftachment # 5: Map showing location of pr

nsiting and processing of dredge

& Ethanol Plant should be prohibited
Furtbermore, there is a State Law
miles of Hart Miller Island. This site is

nposed Ethanol & LNG Facility.

I Aspects of Proposed

Is
L8

e

]
A

id

as

id
et
o

Finding:

‘here is a Region 3 GPRA Baseline RCRA C

gcation

entified the following Contaminants on pro
sociated with this site have not yet been ful
entified the following contaminants: antim
pper, iron, lead, manganese, nickel, tin, zin

nzene ethylene glycol, hydrogen, cyanide, h

prrection Counsent Deeree which bas
posed site. The main contaminants

v defined. Past assessments have
pny, arsenic, cadmium, chromium,

£, ammonia, benzene, cyanide, ethyl
ydrogen sulfide, naphthalene, PAHs,

l’?lls, pentachiorophbenol, phenols, pyrene, s¢dium phenolate, styrene. sulluric acid,
tolucne, trichlorocthylene, xylene, coal tar, oils, lime sludge, waste alkaline rinses,
m}iil scafe and ship yard wastes.
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Issue # 3-Continued

Recommendation:

:

d‘omplcte remediation of this site is re
cf)ntaminants that will potentially affe
water and surface releases when distu

quired due to the toxic
ct the residents through, air,
rbed. There must be a disposal

plan for transport to a Certified, Contpined Hazardous Landfill.

i

ERinding:

Al
&
il
(3
i

preliminary Geotechnical Engineering St
aluate the subsurface conditions of the p

isting fills containing concrete rubble and
84-fect of soft, compressible, alluvial soils.

considercd; however, due to the depth of the
10f considered economically feasible for this
1ew structures be supported by driven H-pil

P

—

¢
!

ccommendation:

There is serious concern about the weight of
and a pproximately 265 ft. in diameter with ¢

storage tanks is estimated to be 564,37
(H:ue weight of conerete (one cubic yard
which weighs 4,000 lbs. or 2 tons) you
of eoncrete and rebar for the installati
e
W
it
proposed site, can probably not suppo
(3) proposed storage tanks safely. A ¢
niust be performed.

3

Example: The weight of product for o

y was performed in July of 2006 to

roject site to determine the suitability of
¢ site for construction. The test borings indicate that the site is underfain by

steel slag. The fills are underlain by up
These soils are not considered suitabie

fgr foundation support. Soil improvement methods such as stone columns were

unsuitable soils, soil improvement is
site. Recommendation was made that
¢ foundation.

threc (3) proposed tanks 180 foot high
pmplete conereie containment,

ane (1) of the proposed LNG
8,342 Million lbs. When you add
of concrete equals 27 cubic feet,
would need an enormous amount
on of a tank foundation which

suld far exceed the weight of the product. You also must coasider the
cight of the actual nickel lined storage tanks. The weight of one tank
service could exceed a Trillion ibs, A

\ filled area; such as this
rt the enormous weight of three
'mplete comprehensive study
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Hs;fs‘uc # 3-Continued

Fi!m'lling:
Scction 105, Prohibited Uses in Chesape
(Bpll No. 32-1988) Baltimore County Zo
08 152006

l

'N;jc establishment or expansion of the f

C iguapuke Bay Critical Areas:

. Solid or hazardous waste collecti

. Sanitary Landfills

. Permanent sludge hauling, storag
than those associated with wastev

. Transportation facilities and Util

thosc necessary to serve uses peri
per the Baitimore County Zoning
permitted only in intensely develg
activity or facility has demonstraf
improvement in water quality to
(Bill No. 9-1996).

. Nonmaritime heavy industries, ex;
the underlying zone as authorized
uses may be permitted only ip inte
defined by the Baltimore County (
activity or facility has demonstrat
improvement in water quality to {

D

Recommendation:
|

In theory, the facility will be transportin

interstate pipeline. This facility is a utili

since it will be supplying an energy sour

Clarification of the regulation must be e

I)rfedging the toxic sediment at the propy

ake Bay Critical Area
ning Regulations updated

flowing uses is prohibited in ali

n or disposal facilities

e or disposal facilities other

ater treatment.

ty transmission facilities, except
nitted in the underlying zone

Regulations. Such uses may be
ped areas and only after the

ed that there will be a net

he adjacent body of water

cept those uses permitted in the

by these regulations. Such

nsely developed areas, as
"ode, and only after the

ed that there will be a net
he adjacent body of water.

g natural gas through an

ty transmission facility,

ce to Maryland & North East.
valuated.

bsed site will not produce an

improvement in water quality. Laws &

lregulations need to be followed.
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7. OUT OF COMPLIANCE IMPACTS OF ACTS AND REGULATIONS
REGARDING AES PROJECT SITING VERSUS CHESAPEAKE BAY
WATERSHED PROGRAMS (STATE AND FEDERAL):

* Conditions at Sparrows Point, Maryland, Representing Immediate,
Severe and Irreparable Harm to Residents, and Environment IF
Dredging is allowed to Proceed

** NOTE:  Laws/Regulations/Acts Included **
Clean Water Act 301 A

Army Corps of Engineers CWA 404 Permitting
33 CFR 3204

Solid Waste Disposal Act R.C.R.A
42 U.S.C. 6921 (a) and (b)
42 U.8.C 6901 (b)(5)

Coastal Zone Management Act
33U.S.C. 2803

33U.8.C 1311

33 U.S.C 2803 (b)

Endangered Species Act
16 U.S.C 1533 (a)(1)(A)

Environmental Justice Act

Executive order 12898

Fed. Reg. 7629 (1994) as amended by
EO 12948 60 Fed. Reg. 6381 (1995)

The Public Health and Welfare
Chapter 82 Solid Waste Disposal
Imminent Hazard

42 U.S.C 6973



*
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Maryland Senate Bill 0307 1997
Dredge Containment Facility Hart Island Law - 5 Miles

Baltimore County Zoning Regulations 1998 Edition (BCZR)
Updated 08-15-2006, V16

Article 1 General Provisions
Section 101A, Critical Area Definitions
(Bill Nos. 32-1988 ; 9-1996EN)

Section 105, Prohibited Uses in Chesapeake Bay Critical Area
(Bill No. 32-1988)

Maryland COMAR Title 26 Solid and Hazard Waste
Maryland COMAR Title 27 Critical Areas
Maryland COMAR Title 7 - 201 Environmental Annotated Code

40 Congressional Federal Register (CFR)
Environmental Protection Act

NOTE: The intended Innovative Reuse proposed by AES is **
Not allowable under existing Federal, Maryland and
Baltimore County Law. This is due to the fact that the
Sediment at the AES Sparrows Point LNG, LLC Facility
Site contains from 17 to 34 CERCLA High Priority
Pollutants in undetermined concentrations over a 2.5
Square Mile area to an approximate depth of 20 feet.
To use this material to produce a saleable byproduct
Would violate existing laws, acts and regulations.
Maryland Port Administration is currently developing
a program to reuse Baltimore Harbor sediment taken
From the thoroughly dredged Main Channel and Spur
Channels during Maintenance Dredging. However,
No High Priority contaminated dredge material is
Allowed for reuse.

NOTE: Throughout the entire AES Project Reporting ~ **
PF Resource Reports (1 thru 13) AES Lacks
Specificity in determining a Cohesive, Designated
Project Blueprint and in addressing all Pertinent
Laws, Acts and Regulations pursuant to this Permit.
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! Conditions at Sparrows Point, Maryland, Representing Immediate, Severe,

And Irreparable Harm to Residents and Environment
If Dredging Is Allowed to Proceed

1. Clean Water Act.

The proposed dredging off the Sparrows Point, Maryland, peninsula will release into the

wm%crs of the United States toxins already proven{to be present in the hazardous and
l
radioactive waste present in the sediment of this proposed dredge location, in violation of

the/Clean Water Act § 301(a).

1. Army Corps of Engineers CWA § 404 Permitting.

The Army Corps of Engineers, as part of their detision-making process in pranting a
CWA § 404 dredge and fill permit, did not adequately factor in the detrimental human
health effects to the surrounding Sparrows Point residents and to all residents using the

C

hesapeake Bay for food, water, or recreation, in their evaluation of serving and

protecting “the public interest” (33 C.FR. § 320.4).

1

o}

.1Solid Waste Disposal Act (R.CR.A)).
"thg toxins present in the sediment off the Sparrows Point peninsula, the proposed site {or
dredging, have been proven to contain hazardousiwaste mixed with nonhazardous waste.
Some of the hazardous waste has been proven to be radioactive. The other hazardous

Wi

&

st contains persistent organic pollutants (POPs) and volatile organic compounds.
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In View of the long history of placing hazardous waste, including radioactive waste, in

and around the Sparrows Potnt peninsula, and ing

omplete record-keeping practices, no

ond can guarantee the sum total of the exact consituents present in the sediment, nor

prowvide an accurate accounting of the limit of hagmful health effects, such as exposure to

carfinogens, mutagens, and teratogens, at levels s

U.8.C. § 6921(a) and (b).) Exposure to single coy

vhich endanger human health. (42

itaminants has been proven to be

harmful to public health, and the long-range humpn health and environmental effects of

exposure to multiple toxins, which have been cor

risq (o catastrophic human health and environmes

In View of the complexity of the toxic mix, and t}
arelat stake from exposure, any further disruption
be prohibited. The Solid Waste Management Act
controls on hazardous waste management will re

and the environment,” (42 U.S.C. § 6901(b)(5)).

1V Coastal Zone Management Act.

As part of the coastal Zone Management Act, Mz
and protecting the Chesapeake Bay area. The Chy
intgnsive coastal water quality monitoring. (33 U
Cogstal Water Quality Monitoring includes, but
benthic environmental quality (including analysis

reldtion to criteria and standards pursuant to title

nbined, increases exponentially, giving

tal effects.

1¢ very serious health consequences that
of the sediment of these waters should
states: “the placement of inadequate

ult i substantial risks to human health

ryland has been charged wath improving
rsapeake Bay has been designated for
.S.C.A. § 2803) This Comprehensive
not limited to, ambient water quality,
of contaminant levels in sediments in

I1I of the Federal Water Pollution Act,




1

sources of environmental de

|

i
|
Thq
]

theproposed dredging off of Sparrows Point. Tt i3
|
waler quality improvements in the Bay, accompli

cox"servation groups, will be impaired or reversed

i

V.

Drg

spegies, through destruction, modification, curtai

ha

mo
disg
COt
Jus

EO

“ndangered Species Act.

{Environmental Justice Act.

yments will subject residents of the Sparrows }
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S.C 1311 et seq.), health and quality of Jiviz

progress of improving and protecting the ent

dging of the proposed area will immediately ¢

itat), and range (16 U.S.C § 1533(2)(1 )} A)).

dging of the proposed area and its ensuing rel,

stly African-American community with many
roportionately high human health risks from
travention of Executive Order 12,898, Federa
ice in Minority and Low-Income Populations

12,948, 60 Fed. Reg. 6381 (1995)).

g resources, and identification of

gradation. (33 U.S.CA. § 2803(b)).

ire Chesapeake Bay is jeopardized by

highly likely that the last 20 years of
shed through the work of many

if the dredging is allowed to proceed.

ompromise endangered and threatened

ment of their habitat (including cntical

rase of toxins from the disturbed
Point peninsula, a low-income and
HUD program recipients, to

hew exposure to carcinogens in
Actions to Address Environmental

(Fed. Reg. 7629 (1994), as amended by
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Ka{'en McGullam ‘
1D (Candidate, December 2006

Unjversity of Maryland \
Cohcentration in Environmental Law

|
17 Meriam Court
Owlings Mills, MD 21117

(st) 394.8572
!
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= TITLE 42--THE PUBLIC HEA
o CHAPTER 82--SOLID ¥

L 1rE AND WELFARE
VASTE DISPOSAL

Pape ol s

SUBCHAPTER ~GENERAL PROVISIONS
SUBCHAPTER {I--OFFICE OF SOLID WAS
ADMINISTRATOR
SUBCHAPTER 1li--HAZARDOUS WASTE N
SUBCHAPTER iV--STATE OR REGIONAL
SUBCHAPTER V--DUTIES OF SECRETAR
RESOURCE AND RECOVERY
SUBCHAPTER VI--FEDERAL RESPONSIB
SUBCHAPTER VIi--MISCELLANEOUS PR
SUBCHAPTER VIlI-RESEARCH, DEVELO
AND INFORMATION
SUBCHAPTER IX~-REGULATION OF UND
SUBCHAPTER X~-DEMONSTRATION MEL
PROGRAM

TE; AUTHORITIES OF THE

ANAGEMENT
SOLID WASTE PLANS
Y OF COMMERCE IN

LITIES
DVISIONS
PMENT, DEMONSTRATION,

ERGROUND STORAGE TANKS
ICAL WASTE TRACKING

i

{
Questionsior comments regarding this service? Contact the
GPO Access User Support Team by Internet e-mail at gpg
by telephane at 1-202-512-1530 or 1-888-293-6498; ar by f3

(Last updated January 8, 2004)
i
!
From the ©.S. Code Online via GPO Access
[wais.access.gpo.gov]
{Laws in effect as of January 7, 2003}
[Document not affected by Public Laws enacted between
January 7, 2003 and December 19, 2003}
[CITE: 42USC6973)

TITLE 42-THE PUBLIC HEALTH AND WELFARE

CHAPTER 82~80LID WASTE DISPOSAL

|
{
|
SUBCHAPTER VH-MISCELLANEOUS PROVISIONS

Sec. 6973§ imminent hazard
j

|
{a} Authority of Administratar

access@gpo.aoy
x at 1-202-512-1262.

i
Notwithstanding any other pravision of this chapter, uponireceipt of

evidence ihat the past or present handiing, storage, treatment,

transportation or disposal of any sofid waste or hazardous waste may
present an imminent and substantial endangerment to health o the

environmqnt, the Administrator may bring suit on behalf of ¢
|

e United

Wednesday, November 29, 2006 Ani

crica Online: TIGERS2ZDEN
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States in the appropnate district court against any person {including
any past of present generator, past or present transporter, of past or

present owner or operator of a treatment, storage, or dispos:
wha has contributed or who is contributing to such handling,
treatrnent, transportation or disposal to restrain such person

al facility)
storage,
from such

Puge £ ot

handling, storage, treatment, transportation, or disposal, to grder such
person to take such other action as may be necessary, or bgth, A
transportec shall not be deemed {o have contributed or to be;
conlnbuting to such handling, storage, treatment, or disposa taking
place after such salid waste or hazardous waste has left theipc ion
ar control of such transporter if the fransportation of such waste was
under a soje contractural \1\ arrangement arising from a published

tarifi and acceptance for carriage by common carrier by rait and such
transportef has exercised due care in the past or present hapdling,
storage, treatment, transportation and disposal of such wastg. The

Administrator shall provide notice to the affected State of an
suit. The Administrator may aiso, after notice to the affected
take other action under this section including, but not limited
issuing such orders as may be necessary to protect public h
environment.

\1\ So i original. Probably should be ~“contractuai”.

{b) Violations

{
Any person who willfully violates, or fails or refuses to comply

with, any grder of the Administrator under subsection (a} of

such
State,

1o,

ealth and the

is

section may, in an action brought in the appropriate United rtates

district court to enforce such order, be fined not more than $
each day in which such viotation occurs or such faiture to ¢o)
continues.|

{c) Smmedi‘ate notice

Upon réceipt of information that there is hazardous waste

site which has presented an imminent and substantial endar

human health or the environment, the Administrator shal! pr
immediate| notice to the appropriate local government agenc
addition, the Administrator shalf require notice of such enday
be prompt{y posted at the site where the waste is located.

i

1
{d) Public participation in settliements

Whenever the United States or the Administrator propose;
not to sue jor to forbear from suit or to settfe any claim arisin
this section, notice, and opportunity for a public meeting in
affected afea, and a reasonable opportunity to comment on
settlemnent prior to its fina! entry shall be afforded to the publ
decision of the United States or the Administrator to enter in
to enter into such Consent Decree, covenant or agreement
constitute a final agency action subject to judicial review und

chapter orfchapter 7 of title 5.

{Pub. L. 89-272, title li, Sec. 7003, as added Pub. .. 94-580
Oct 21, 1§76, 90 Stat. 2826; amended Pub. L. 95-609, Sec
1978, 92 Stat. 3083, Pub. L. 96-482, Sec. 25, Oct. 21, 1980
2348; Publ L. 98-616, title 1V, Secs. 402, 403(a), 404, Nov.
Stat. 3271% 3273

1
| Wednesday, November 29, 2006 An

5,000 for
fply

at any
germent fo
vide

ies. In
igerment to

5 to covenant
under

e

he proposed
c. The

o or not

hali not

er this

Sec. 2,
7{q}, Nov. 8,
94 Stat.

, 1984, 98

erica Online: TIGERS2DEN
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Codification

in subsee. {d), “"chapter 7 of title 5" substituted for “'the
Administrative Procedure Act” on authority of Pub. L. 83-554,
Sec. 7(b), Sept. 6, 1966, 80 Stat. 631, the first section of which
enacted Ti‘lle 5, Government Organization and Employees.

h
i
1

Amendments

1984--Subsec. (a). Pub. L. 98-616, Sec. 402, inserted ~"past or
present” after “evidence that the”, substituted “"against any person
(including any past or present generator, past or present tragsporter,
or past or presént owner or operator of a treatment, storage,jor
disposal facility} who has contributed or, who is” for “"to immediately
restrain any person”, substituted “"to restrain such person frem" for
“"ta stop", substituted *, to order such person to take such ofher
action as may be necessary, or both” for “or to take such other action
as may be}necessary", and inserted A transporter shall notibe deemed
{0 have contributed or to be contributing to such handiing, storage,
treatment, or disposal, taking place after such solid waste orfhazardous
waste has jeft the possession or controf of such transporter, if the
transportaljon of such waste was under a sole contractural {?k;]
arrangement arising from a published tariff and acceptance Er carriage

by cormmoh carrier by raif and such transporter has exercise( due care in
the past or present handting, storage, treatment, transportation and
disposal of such waste."
Subsec.{(c}. Pub. L. 98-616, Sec. 403(a}, added subsec. (c).
Subsec.i{d). Pub. L. 98-616, Sec. 404, added subsec. (d).
1980--Pub. L. 96-482, Sec. 25, designated existing provisions as
subsec. (a}, substituted “"may present” for “'is presenting” and
“such hanphng‘ storage, treatment, transportation or disposal” for
“'the alleged disposal” and authorized other action to be taken by the
Administrator after notice including issuance of protective orders
relating to public health and the environment, and added sulisec. {b).
1978--Pub. L. 95-6089 struck out “for" after “'restrain any
person”. |

Transfer of Functions

For transfer of certain enforcement functions of Administrator or
ather official of Environmental Protection Agency under this ¢hapter to
Federal inspector, Office of Federal inspector for the Alaska Natural
Gas Transportation System, and subsequent transfer to Secfetary of
Energy, see note set out under section 6903 of this fitle.

Section Referred to in Other Sections

This section is refefred to in sections 6972, 7412, 9604, 9606 of
this title.

WAIS Docgiment Retrieval

1
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530307 | ; Page 1 of ¥

{
i !
i

This is the htm! version of the file hitprimlis s RTALD] hisfsbisbO30TE 0

Pé e automatically generates htinl versions of documenis as we crawl the web.
To link 1¢ or bookmark this page, use the following urk: hrep: //www. google.com/search?
grcache:falekZ6nPisd mlis. state.md.us/1997r2/bi11s/sb/sb0I0TE. rEf+Dredge+Containment+facility+HarcsMiliorsal:

Google is neither affiliored with the authors of this page nor responsible for its content.

‘These segrch terms have been highlighted: dredge containment facility hart ist
These te ‘ms only appear in links pointing to this page: millers !

1 aw § miles

T

Unofficial Qopy 1997 Regular Session !
M3 1735

CF 710858 |

By: Senator Collins (Baltimore County Administration) and Se‘palors Sfikas and Stone
i

Introduced gnd read first time: January 23, 1997 Y
i
)

Assigned toj Economic and Environmental Atfairs

i
SR i

;

A BILL ENTITLED
i

I AN AC conceming i

2 Environment - Dredge Spoil - Hart-Miller-Pleasure §x! :I
i
3 FOR the purpose of prohibiting the disposition of dredge spoii at the Hart-Miller isisnd
4 Dredpad Material Containment Facility after a certain date afnd from exceeding
certainfheights in certain cells; prohibiting the Board of Publié Works from issuing

6 alicense or an amendment to a license authorizing the disposition of dredge

1
7 materigh in the Hart-Miller fsiasud Dredged Material Containment Facility after a
8 ceriaimdate and from exceeding certain heights in certain ccllf; requiring certain

§
Y State apencies to hold public meetings concerning the development of the
;

;
10 Hart-Miller tsfiad Dredged Material Containment Facility; requiring certain State
!

tE agencigs to enter into a memorandum of understanding or an amendment to the

1

hitp://72.14.253.104/search?g=cache:4alek26nP8sJ:mlis.state.md.us/1997rs/bills/sb/sb030...  2/12/2007
| / q ;
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SB06307 : Page 2ol 8

~

memotandum of understanding by a certain date that will include certain
| :

{ i
informbtion; and generally relating to dredge spoil at Hart-Miller-Pleasure Istund.

o

14 BY repealing and recnacting, with amendments, i
15 Articld - Enviropment

16 Sectiog 5-1103 and 16-202
17 Annotated Code of Maryland
18 (1996 Replacement Volume and 1996 Supplement) i

19 SECTION 1. BE1T ENACTED BY THE GENERAL ASSE@LY OF
20 MARYLAND, That the Laws of Maryland read as follows: ‘

21 Article - Environment

22 51103) ;
23 (@) (1) Ekcep! for dredge spoi! from local dredging projects initiated by
24 Battimore County in the waters of Baltimore County, the Department may not approve

25 any contained area for the redeposit of spoil within 5 ailes ofithe Hart-Mifler-Pleasure

26 sinsd chaio in Baltimore County.
H

27 (2) A contained area described in paragraph (1) of this subsei;tiou may not

i

28 excecdthe approximately 1,100 acre size provided in the proj%ClS U.S. Army Comps of

29 Engineprs permit dated November 22, 1976,

2

(3) (H{THE MAXIMUM HEIGHT OF DREDGE SPOIL DﬁPOSITED IN THE
0

[N

HARTMILLER 1504 N0 DREDGED MATERIAL CONTA INMENT FACILITY MAY NOT

EXCERD:

W

'

4 1L44FEET ABOVE THE MEAN LOW WATER MARK \'N THE
: :

i i

NORTH CELL; OR

w

6 2. 28/FEET ABOVE THE MEAN LOW WATER MARK IN THE

i
i

}
hitp://72.14.253.1 04/scarch?q=cache:4alek26nl’SSJ:rrdié.stale.md.usll 997rs/bills/sb/sh030...  2/12/2007
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SB0307

! ; Lage v ws a
!

;

P

i

i

7 SOUTHX CELL.

8y Oﬁ\l OR AFTER JANUARY {, 2010, DREDGE SPOIL MAY NOT BE

|
9 DEPOSITED IN THE HART-MILLER i$i.A M85 DREDGED; MATERIAL CONTAINMENT

10 FACILITY.

(b) (1)iCxcept as provided in paragraph (2) of this subsection, only spoil from

[

the excavation or dredging of Baltimore Harbor, its approach chaanels, and Baltimore

13 County] |:-?bl(tnr)' spoit from an approved dredging project in arlly of the Baltimore County
14 wributages of the Chesapeake Bay may be redeposited in a contained area described in

{
15 subscetion (2) of this section.
16 () Oy ly5 dredge spoil from local dredging projects initiated by Baltimore

17 Countylin the waters of Baitimore County may be redeposited, in any additional contained
18 area [o ll;e redeposit of spoil authorized under subsection (a){(1} of this section.

19 16-202
20 (a) A person may not dredge or fill on State wetlands without a license.

21 (b) The Secretary shall assist the Board in determining whether to issue a license

22 1o dred g»} or fill State wetlands. The Secretary shali submit a xeport indicating whether
23 the license should be granted and, if 50, the terms, conditions, and consideration required
24 afier consuiiation with any interested federal, State, and local unit, and after issuing

25 public potice, holding any requested hearing, and taking any gvidence the Secretary

26 thinks dvisable.

27 (e} {1)Upon receipt of a report by the Secretary, the Board shall decide if

28 issuande of the license is in the best interest of the State, taking into account the varying
: i

|
29 ecological, economic, developmental, recreational, and aesthe’ric values each application

|
30 presents. ¥f the Board decides to issue the license, the issuancé of the license shali be for

31 consideration and on terms and conditions the Board determines. Every license shall be

32 in wriu’ng.
| |
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{1 meant
12 G
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Cix(:lstr({phc, or other suniar natural event wheu the heafth, saf

{3) if the report of the Secretary recommends that a license b

Board may issue the license without public notice:
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i
|
|

without public notice if the fill area is less than 300 fee
d as close 10 the fast land as structurally feasible but na

watd of the mean high water line and if after a site vis:

of the State would be jeopardized by a delay caused b

jotice. However, the license may be granted by the Bo:

bnce of the Secretary. The Secretary shall provide prom

cy license issuance and the opportunity to submit writ

Antj. 1f a hearing is requested, the hearing shall be sched]

tl]n: fast {and as structurally feasible but not more than;

igh water line;

{h respect to an application for a license to fill or const;mct a shore

contro! struciure other than riprap on State wetlands, the Board may issue the

t in length parallel to the
¢ more than 10 feet

t the report of the

ry recommends that the ficense be granted. The Board @ay issue a license without

ety, or welfare of the

time requirements for

pt public notice of the
en comments or 10 request
e to determine whether the emergency license shall be revoked or made

uled within 30 days of the

ﬁ?l or construct a shore erosion control structure of riprap on
ctlands if the filf area is less than 500 feet in length parallel to the fast land as

10 feet channelward of the

o repair or replace a bulkhead for the purpose of shore erosion

where the bulkhead is presently functional, but is deteriorating or damaged,
H !
d that the repair or replacement structure does not extend more than 18 inches

| - . - .
tward of the existing structure. Repair or replacement rhay include riprap placed

4:253.104/search?q=cache:4alek26nP8s]:mlis.state.md.us/1997rs/bills/sb/sb030...
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16 atong the base of the bulkbead, provided that the riprap shall not extend more than 10

-~
T
3
=2

hannetward of the buikhead; '
|
ig (i) To VﬁH near shore shallow water bottom extending no m}')re than 35

{9 teet channclward of the mean high water tine provided the fill area is less thao 500 feet in
20 lenpth paraliel to the fast land for the purpose of shore erosion controf by landscaping

21 and we !u}\d plant establishment;

22 (iv) o construct or repair a private noncommercial boat raujp

23 provided the ramp does not exceed 12 feet in width and ex\&m} more than 30 feet

1
H

[
=

channejward of the mean high water {ine; or

25 (v) To maintenance dredge a mooring, private or commercial boat

26 ramp, mobile boat hoist slip, or maripe railway when no morejthan 100 cubic yards of
27 materig! v%or an area greater than 1,500 square feet need to be dredged.

28 (MW (h: respect to the maintenance dredging of projects in State wetlands

29 for which a license is to be issued, the license may include prgvision for periodic

30 maintenance dredging if recoramended by the report of the Segretary provided that the
31 m::immmpcc dredging be effected:
32 (i) Within the area, depth, and in conformity with other limitations
33 contained in the license;
34 (i) That no more than 500 cubic yards of material be dredged at each
35 mnimu;m(‘xce dredging to restore licensed works;
36 (i) ’%‘hﬁl the material from malntenance dredging be deposited upon

3

ey

the desjgnated or other upland site approved by the Secretary;jand

8  (iv) khat the Secretary be notified and approve of each

P

9 dredginyg operation.

i
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1 {3)Thé provisions for periodic maintenance dredging under paragraph (4)
2 of this spbscciion shall be effective for no more than 6 years beyond the date of issuance
|
3 of the fiCense,
4 (6) If the licensee desires to continue maintenance dredging beyond the

+ expiration date authorized in paragraph (5) of this subsection, the licensee must obtain a
6 new license by submitting an application to the Board for revigw in accordance with the
7 procedures of this section.
8§ (d) The provisions of this section do not apply to any operation for:

9 (1) Dredging and filling being conducted as of July 1, 1970, as authorized
10 ander the terms of an appropriate permit or license granted unger the provisions of
P1existing State and federal v,
12 {2) Dredging of seafood products by any licensed operator, harvesting of
13 scaweed, or mosquilo controf and abatement as approved by the Department of
14 Agricufture;

t5 (3} tmprovement of wildlife habitat or agricuitural drainage ditches as

16 approved by an appropriate unit; or
17 (4) Routine maintenance or repair of existing bulkheads, proyided that

8 there ig no addition or channelward encroachment.

19 (1) (1} TIIC BOARD MAY NOT APPROVE A LICENSE OR AN AMENDMENT TO
20 A LICENSE AUTHORIZING THE DREDGE MATERIAL DEPOSITED IN THE :
21 HARTMILLER i8LAND DREDGED MATERIAL CONTAINMENT FACILITY TO EXCEED l‘
22 AN ELEVATION OF:
23 ()44 FCET ABOVE MEAN LOW WATER MARK IN THE NORTH CELL; !

24 AND

25 (i) 28 FEET ABOVE MEAN LOW WATER MARK IN THE SOUTH CELL.
i

26 () 012\1 OR AFTER JANUARY 1, 2010, THE BOARD MAY NOT APPROVE A
!

hN|3://72.I£4.253.l04/scarch?q:cache:4alek26nP85]:m}i state.md.us/1997rs/bills/sb/sb030...  2/12/2
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27 LICENSE OR AN AMENDMENT TO A LICENSE AUTHO!

28 DRED

29 FACILITY.

30 {(c)] (i) Any person who violates any provision of this sectio:

31 misdenjeanor. Upon coaviclion, the person is subject to a fine

32 costs upposed in the discretion of the court.

3308

34 Departe
35 with th
36 public

37 Countai

ECTION 2. AND BE 1T FURTHER ENACTED, That the

38 Departinent of Transportation and the Department of Natural

39 with th
40 or agre

A1 Hart-

|

i d:vclop‘(ncm of the south ceil and the north cell of the Hart-

%

2 Material Containment Facility as a park and recreational faci

3 understanding or an amendment to the existing memorandum

4 includeiconcept plans for habitat restoration and recreational f3

% completion of the concept plans, construction plans and constr

6 agenciep responsible for implementing and funding the plans.

7 underst)

8§ that the

9 the development of the north cell will be substantially compleq

10 SECTION 3. AND BE 1T FURTHER ENACTED, That this

hitn://72.14.253.104/search?q=cache:4alek26nP8sJ:mlis

iller-Pleasure Istund by December 30, 1997 on a cond

development of the south cell will be substantially com

RIZING THE DEPOSIT OF

SE MATERIAL AT THE HART-MILLER DREDGED MATERIAL CONTAINMENT

is guilty of a

not exceeding $1,000 with

aryland

went of Transportation and the Department of Natural Resources, in consultation
1
i
Baltimore County government, shall hold at least twd public meetings to receive
nput on the development of the Hart-Miller isiuud Dredged Material

minent Facility as a park and recreational facility. After the public meetings, the

esources, in consultation

Bahtimore County government, shall enter into a menjorandum of understanding

to an amendment to the existing memorandum of understanding concerning

ept plan for the

itler isiand Dredged

ity. The memorandum of
f understanding shail
icilities, time lines for
iction, and the State

he memorandum of

imiding or the amendment to the memorandum of undcr'rtanding shall provide

ipleted by July 1, 2002 and
ed by July 1, 2013,

Act shall take effect
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