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Incorporated ........................................................................................... 77
Keller, Hon. Ric, Ranking Minority Member, Subcommittee on Higher 

Education, Lifelong Learning, and Competitiveness ................................. 3
Prepared statement of ............................................................................... 3

Scott, Hon. Robert C. ‘‘Bobby,’’ a Representative in Congress from the 
State of Virginia, questions for the record .................................................. 4

Statement of Witnesses: 
Greenberger, Marcia D., co-president, National Women’s Law Center ....... 7

Prepared statement of ............................................................................... 8
Internet address to three amicus briefs .................................................. 14

Layne, Margaret Edith, P.E., past president of the Society of Women 
Engineers ....................................................................................................... 55

Prepared statement of ............................................................................... 57
Maatz, Lisa M., director of public policy and government relations, Amer-

ican Association of University Women; interim director, AAUW Legal 
Advocacy Fund .............................................................................................. 14

Prepared statement of ............................................................................... 16
Additional materials submitted ............................................................... 21

Mowatt, Jack, commissioner, Maryland-DC Amateur Softball Association 44
Prepared statement of ............................................................................... 46
Additional materials submitted: ‘‘Commitment to Resolve’’ .................. 48

Pearson, Eric, chairman, College Sports Council .......................................... 60
Prepared statement of ............................................................................... 62

Simon, Rita J., university professor, American University .......................... 64
Prepared statement of ............................................................................... 65

VerDate 0ct 09 2002 21:10 Apr 04, 2008 Jkt 000000 PO 00000 Frm 00003 Fmt 5904 Sfmt 5904 G:\DOCS\110TH\HELLC\110-48\35961.TXT HBUD1 PsN: DICK



VerDate 0ct 09 2002 21:10 Apr 04, 2008 Jkt 000000 PO 00000 Frm 00004 Fmt 5904 Sfmt 5904 G:\DOCS\110TH\HELLC\110-48\35961.TXT HBUD1 PsN: DICK



(1)

BUILDING ON THE SUCCESS
OF 35 YEARS OF TITLE IX 

Tuesday, June 19, 2007
U.S. House of Representatives 

Subcommittee on Higher Education, 
Lifelong Learning, and Competitiveness 

Committee on Education and Labor 
Washington, DC

The subcommittee met, pursuant to call, at 10:10 a.m., in room 
2175, Rayburn House Office Building, Hon. Ruben Hinojosa [chair-
man of the subcommittee] presiding. 

Present: Representatives Hinojosa, Tierney, Bishop of New York, 
Scott, Davis of California, Hirono, Keller, Petri, Foxx, Kuhl, 
Walberg, and McKeon. 

Staff Present: Tylease Alli, Hearing Clerk; Lamont Ivey, Staff 
Assistant, Education; Danielle Lee, Press/Outreach Assistant; Ri-
cardo Martinez, Policy Advisor for the Subcommittee on Higher 
Education, Lifelong Learning, and Competitiveness; Lisette 
Partelow, Staff Assistant, Education; Mark Zuckerman, Staff Direc-
tor; Robert Borden, Minority General Counsel; Kathryn Bruns, Mi-
nority Legislative Assistant; Kirsten Duncan, Minority Professional 
Staff Member; Amy Raaf Jones, Minority Professional Staff Mem-
ber; Victor Klatt, Minority Staff Director; Chad Miller, Minority 
Professional Staff; Susan Ross, Minority Director of Education and 
Human Services Policy; Linda Stevens, Minority Chief Clerk/As-
sistant to the General Counsel; and Sally Stroup, Minority Deputy 
Staff Director. 

Chairman HINOJOSA. A quorum is present. The hearing of the 
subcommittee will come to order. Pursuant to Committee rule 
XII(a), any member may submit an opening statement in writing 
which will be made part of the permanent record. 

I now recognize myself and will be followed by the ranking mem-
ber for an opening statement. In 1972, Congresswoman Patsy Mink 
of Hawaii introduced a simple legislative proposal stating that no 
person in the United States shall on the basis of sex be excluded 
from participation in, be denied the benefits of, or be subjected to 
discrimination under any education program or activity receiving 
Federal financial assistance. 

With the passage of Title IX, now known as the Patsy Takemoto 
Mink Equal Opportunity and Education Act, a new era of oppor-
tunity was ushered in for women and girls in America. Title IX 
ended the days of women being denied admission into academic 
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programs based on their gender. That year, in 1972, just as Title 
IX was enacted, women earned merely 28 percent of the bachelors 
degrees in the fields of science, technology, engineering and math. 
They are known as the STEM fields. Today, women earn 49 per-
cent of the bachelors degrees in these fields. 

Title IX shattered the myth that women and girls were not inter-
ested in competing in interscholastic athletics. Since the enactment 
of Title IX, the number of women participating in intercollegiate 
athletics has increased fivefold. The number of female high school 
athletes has grown almost 900 percent. As athletic opportunities 
for women have increased, their interest has soared. Our profes-
sional women’s sports leagues are the byproduct of the doors that 
were opened by Title IX. 

Despite these successes we still have work to do to achieve the 
promise of full equality and freedom from discrimination that is at 
the heart of Title IX. There are still gaps in support for women’s 
athletics, gaps in participation in various disciplines in the STEM 
fields, and disparities in career and technical education programs. 

More critically, there is still much to be done to ensure that our 
educational institutions are free from sexual harassment. We have 
seen ongoing efforts to undermine the protection of Title IX 
through regulation or through litigation. Over the course of the last 
35 years, we have learned that we can never take equal oppor-
tunity for granted. 

As we celebrate the success of Title IX, we also must look to the 
future and the work that remains to be done. In closing, I would 
like to thank our witnesses for joining us today. We are eager to 
hear your views and recommendations about how Title IX can 
strengthen opportunities for the next generation of women and 
girls in our schools and on our college campuses throughout the 
Nation. Thank you for joining us today. 

And I would now like to yield to my colleague from Florida, the 
ranking member, Mr. Ric Keller, for his opening statement.

Prepared Statement of Hon. Reubén Hinojosa, Chairman, Subcommittee on 
Higher Education, Lifelong Learning, and Competitiveness 

In 1972, Congresswoman Patsy Mink of Hawaii introduced a simple legislative 
proposal stating that ‘‘No person in the United States shall, on the basis of sex, be 
excluded from participation in, be denied the benefits of or be subjected to discrimi-
nation under any education program or activity receiving Federal Financial assist-
ance.’’

With the passage of Title IX, now known as the Patsy Takemoto Mink Equal Op-
portunity in Education Act, a new era of opportunity was ushered in for women and 
girls in America. 

Title IX ended the days of women being denied admission into academic programs 
based on their gender. 

In 1972, just as Title IX was enacted, women earned merely 28 percent of the 
bachelor’s degrees in the fields of science, technology, engineering, and mathe-
matics—better known as the STEM fields. Today, women earn 49.2 percent of the 
bachelor’s degrees in these fields. 

Title IX shattered the myth that women and girls were not interested in com-
peting in interscholastic athletics. 

Since the enactment of Title IX, the number of women participating in intercolle-
giate athletics has increased five-fold. The number of female high school athletes 
has grown by almost 900 percent. 

As athletic opportunities for women have increased, their interest has soared. Our 
professional women’s sports leagues are the by-product of the doors that were 
opened by Title IX. 
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Despite theses successes, we still have work to do to achieve the promise of full 
equality and freedom from discrimination that is at the heart of Title IX. There are 
still gaps in support for women’s athletics, gaps in participation in various dis-
ciplines in the STEM fields, and disparities in career and technical education pro-
grams. More critically, there is still much to be done to ensure that our educational 
institutions are free from sexual harassment. 

We have seen on-going efforts to undermine the protections of Title IX through 
regulation or through litigation. Over the course of the last 35 years, we have 
learned that we can never take equal opportunity for granted. 

As we celebrate the success of Title IX, we also must look to the future and the 
work that remains to be done. I would like to thank our witnesses for joining us 
today. We are eager to hear your views and recommendations about how Title IX 
can strengthen opportunities for the next generation of women and girls in our 
schools and on our campuses throughout the nation. 

Thank you for joining us today. I would now like to yield to my colleague from 
Florida, the ranking member, Mr. Ric Keller for his opening statement. 

Mr. KELLER. Thank you very much, Mr. Chairman. I join with 
you in welcoming our outstanding witnesses today. And I want to 
welcome everyone to today’s hearing celebrating 35 years of Title 
IX. In addition to this hearing yesterday, the House voted to pass 
a resolution offered by Representative Hirono to honor the 35th an-
niversary of this law. Today we are here to discuss the success of 
Title IX and to review the issues that have emerged since the law 
was enacted back in 1972. Title IX simply states that, quote, no 
person in the United States shall on the basis of sex be excluded 
from participation in, be denied the benefits of or be subject to dis-
crimination under any education program or activity receiving Fed-
eral financial assistance, closed quote. 

While Title IX affects many aspects of education from admissions 
to employment, most people associate it with school athletics. Insti-
tutions often struggle to comply with Title IX in this arena. While 
there are three different ways to comply with the law, most institu-
tions attempt to comply with what is called the proportionality 
prong. I’m sure we will hear more about that today. Some institu-
tions also point to Title IX when examining the number of women 
in areas like math and science. I look forward to today’s discussion 
on the successes and challenges of Title IX, and I thank today’s 
panel of witnesses for being here to share their views and experi-
ences. 

I yield back the balance of my time.

Prepared Statement of Hon. Ric Keller, Ranking Member, Subcommittee on 
Higher Education, Lifelong Learning, and Competitiveness 

Good morning, and welcome to today’s hearing celebrating 35 years of Title IX. 
In addition to this hearing, yesterday the House voted to pass a resolution offered 
by Representative Hirono to honor the 35th anniversary of this law. Today we are 
here to discuss the success of Title IX and to review the issues that have emerged 
since this law was enacted back in 1972. 

Title IX states simply that ‘‘No person in the United States shall on the basis of 
sex, be excluded from participation in, be denied the benefits of, or be subject to dis-
crimination under any education program or activity receiving federal financial as-
sistance.’’

While Title IX affects many aspects of education from admissions to employment, 
most people associate it with school athletics. Institutions often struggle to comply 
with Title IX in this arena. While there are three different ways to comply with the 
law, most institutions attempt to comply with the proportionality prong. I am sure 
we will hear more about that today. Some institutions also point to Title IX when 
examining the number of women in areas like math and science. 
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I look forward to today’s discussion on the successes and challenges of Title IX, 
and I thank today’s panel of witnesses for being here to share their views and expe-
riences. I yield back. 

Chairman HINOJOSA. Without objection, all members will have 
14 days to submit additional materials or questions for the hearing 
record. Now I would like to give the introductions of each and every 
one of our witnesses, and then we will begin hearing from the first 
one. 

[Questions submitted by Mr. Scott to Ms. Greenberger and Ms. 
Maatz follow:]
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Chairman HINOJOSA. Marcia Greenberger is the founder and co-
president of the National Women’s Law Center established nearly 
35 years ago in Washington, D.C. She has been a leader in devel-
oping strategies to secure the successful passage of legislation pro-
tecting women and counsel in landmark litigation establishing new 
legal precedents for women. And she is the author of numerous ar-
ticles. She is nationally renowned with awards too numerous to de-
lineate in this brief introduction. Marcia received her JD from the 
university of Pennsylvania in 1970. Has also worked in private 
practice and, since 1972, has dedicated herself to the center. 

Lisa Maatz is the director of public policy and government rela-
tions for the American Association of University Women. She came 
to her position from the National Organization of Women’s Legal 
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Defense Fund. And before that, she was legislative aid to Congress-
women Carolyn Maloney of New York. Lisa has also received nu-
merous awards and was recently a mayoral appointment to the 
Washington, D.C., Commission on Women. She is a graduate of 
Ohio University and holds two masters degrees from Ohio State 
University. At the pleasure of attending and having a field hearing 
on your university campus, I was very impressed. 

Margaret Edith ‘‘Peggy’’ Layne is currently the Advance project 
director at Virginia Tech University in Blacksburg, Virginia. The 
National Science Foundation sponsored program is designed to in-
crease the number of women faculty in science and in engineering. 
She has been a Director of Diversity for the National Academy of 
Engineering, as well as a fellow on the staff of Senator Bob 
Graham. Peggy has degrees in environmental and water resources 
engineering from Vanderbilt University and the University of 
North Carolina School for Public Health. She is a registered profes-
sional engineer. 

Jack Mowatt was born in Washington, D.C., went to high school 
in Maryland and then spent 8 years in the Air Force. Jack is a past 
president of the Maryland Fire Chiefs Association. And he retired 
from the Federal Aviation Administration after serving for 40 
years. Jack was appointed softball commissioner in 1982, and in 
2007, he is slated to be inducted into the American Softball Asso-
ciation, the National Hall of Fame in Louisville, Kentucky. Con-
gratulations for the honor that will be bestowed upon you. 

Eric Pearson is chairman of the Board of the College Sports 
Council, a national coalition of coaches, athletes, parents and 
sports alumni founded in the year 2002. The council is dedicated 
to preventing the elimination of college sports teams. He has 
served as the chairman of the Ivy League Wrestling Coaches Asso-
ciation. Eric has been a spokesman for the council’s interests on 
various national networks, and he is a graduate of Princeton Uni-
versity. 

Dr. Rita Simon, a professor at American University, whose re-
search interests and primary areas of concentration include, among 
others, law and society. The jury system, the immigration issues, 
are really society and women’s issues. She recently published her 
50th book on these many issues. She is currently the editor of Gen-
der Issues. 

And we welcome you too, Rita. 
Again, I welcome, together with all the Members of Congress, all 

of you as our witnesses. For those of you who have not testified be-
fore this subcommittee, please let me explain our lighting system 
and the 5-minute rule. Everyone, including members, is limited to 
5 minutes of presentation or questioning. The green light is illumi-
nated when you begin to speak. When you see the yellow light, it 
means you have 1 minute remaining and that you should bring 
your comments to a close. When you see the red light, it means 
your time has expired and you need to conclude your testimony. 
Please be certain as you testify to turn it on and speak into the 
microphone in front of you. A record is being kept, and we will cer-
tainly be very pleased to share what happens today with all the 
Members of Congress as we proceed. We will now hear from our 
first witness. 

VerDate 0ct 09 2002 21:10 Apr 04, 2008 Jkt 000000 PO 00000 Frm 00010 Fmt 6633 Sfmt 6602 G:\DOCS\110TH\HELLC\110-48\35961.TXT HBUD1 PsN: DICK



7

Ms. Greenberger, would you please start? 

STATEMENT OF MARCIA D. GREENBERGER, CO-PRESIDENT, 
NATIONAL WOMEN’S LAW CENTER 

Ms. GREENBERGER. Thank you, Mr. Chairman. 
I am Marcia Greenberger, co-president of the National Women’s 

Law Center. And thank you very much for the invitation to appear 
today to mark the 35th anniversary of Title IX. And I appreciate 
that my full statement will be part of the record. 

The National Women’s Law Center was founded in 1972, the 
year that Title IX was enacted. And enforcement of Title IX, the 
realization of its great promise, has been a major priority of the 
center’s ever since. And I am proud to say that Congresswoman 
Patsy Mink four times served on the board of the National Wom-
en’s Law Center. 

Women have certainly made significant and laudable progress in 
education in the last 35 years, as, Mr. Chairman, you have identi-
fied. But the job is not yet finished. The playing field is not yet 
level. Much remains to be done to ensure that women have true 
equal access and true equal opportunity in all areas of education, 
including athletics. And it is the area of athletics which will be the 
focus of my testimony today, although the National Women’s Law 
Center is concerned and works on all of the facets of educational 
opportunity that Title IX covers. 

The continuing support and need for Title IX is underscored by 
the results of a national survey that the center is releasing today. 
Over eight in ten adults, actually 82 percent, support Title IX. And 
this support crosses the political spectrum: 86 percent of Demo-
crats; 78 percent of Republicans; 78 percent of Independents favor 
the law. 

And the survey dramatically demonstrates as well that discrimi-
nation against young women remains alive and well on our Na-
tion’s playing fields. An astounding 22 percent of the survey re-
spondents, a sample that represents more than actually 50 million 
adults, if you apply it across the population, were themselves per-
sonally aware of recent situations in which girls’ sports teams were 
treated less favorably than boys’ teams. It is hardly surprising, 
therefore, that 88 percent of survey respondents support girls or 
their parents taking action to correct situations in which girls’ 
teams are treated inequitably. And this support, too, is consistent 
across genders and political affiliation. But only 40 percent of re-
spondents knew what to do to enforce the law. 

With the public largely ill-equipped to enforce Title IX on its 
own, the center also undertook and is releasing today a report ana-
lyzing the results of its just concluded examination of enforcement 
efforts by the Department of Education’s Office for Civil Rights 
over the last 5 years and the nature of the athletic complaints that 
it has received. This report, ‘‘Barriers to Fair Play,’’ shows, by the 
complaints filed and the relief secured, that 35 years after the en-
actment of Title IX women are still getting fewer opportunities 
than males to participate in sports and that even when schools give 
girls a chance to play, too often the opportunity comes with second-
rate facilities, equipment, coaching, publicity and other services. 
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It is striking to see how many complaints involve high schools. 
And the Women’s Sports Foundation recently released a report doc-
umenting that young women are short-changed in intercollegiate 
sports as well. 

The center’s report also documents that the Office for Civil 
Rights is not doing its job as it should. It is the Office for Civil 
Rights that has the chief responsibility for enforcing Title IX and 
making sure that our taxpayer dollars are spent by educational in-
stitutions in a fair and equitable way. They are, the Office for Civil 
Rights, is supposed to be conducting their own reviews, compliance 
reviews, of federally funded schools across the country, in addition 
to investigating complaints of discrimination that the Office for 
Civil Rights receives. But as the center’s investigative report 
shows, during the last 5 years, the Office for Civil Rights initiated 
only one compliance review of a school’s athletics program. And 
this is really an abdication, a serious abdication of OCR’s enforce-
ment responsibilities. 

Because OCR enforcement efforts have fallen so short, ordinary 
people must shoulder the burden themselves. And you will hear 
from one of our heroes, Mr. Mowatt, who has done that very thing. 
We need more people who will be able to vindicate their own 
rights, and, as a result, the center is issuing, ‘‘Breaking Down Bar-
riers,’’ also today, a new report, which we prepared with DLA Piper 
law firm to explain to advocates how to vindicate those rights. 

We call on Congress, however, to step up also to help with the 
enforcement of Title IX. First of all, to engage in oversight respon-
sibilities with the Office for Civil Rights, to ensure that it is doing 
its job, which we think our report documents it is not doing as it 
should. Second, Congress must pass the High School Athletics Ac-
countability Act that would require high schools to provide the gen-
der breakdown of their treatment of sports teams, their support for 
it, to shine that spotlight on high school athletics as there is a re-
port now available for intercollegiate athletic participation and sup-
port. And, finally, Congress must secure nullification of the so-
called additional clarification that the Department of Education 
issued late on a Friday afternoon in March 2005 with no notice or 
opportunity for public comment that cuts back substantially and 
dramatically on Title IX’s interpretation. 

[The statement of Ms. Greenberger follows:]

Prepared Statement of Marcia D. Greenberger, Co-President, National 
Women’s Law Center 

I am Marcia Greenberger, Co-President of the National Women’s Law Center. 
Thank you for the invitation to appear before you today to mark the 35th anniver-
sary of enactment of Title IX of the Education Amendments of 1972 (Title IX), the 
bedrock federal law that bans sex discrimination in federally funded education pro-
grams and activities. On this anniversary, there is much to celebrate; women have 
made significant progress in education in the last three and one half decades. But 
the job is not yet finished and the playing field is not yet level; much remains to 
be done to ensure that women have truly equal access and opportunities in all areas 
of education. 

The Center is a non-profit organization that has worked since 1972 to advance 
and protect the legal rights of women and girls across the country. The Center fo-
cuses on major policy areas of importance to women and their families, including 
education, employment, health and reproductive rights, and economic security—with 
particular attention paid to the concerns of low-income women. Founded in the year 
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that Title IX was passed, the Center has devoted much of its resources to ensuring 
that the promise of Title IX becomes a reality in all aspects of education. 

In recognition of this year’s anniversary, the Center is today releasing a variety 
of informational and enforcement materials which I will discuss in my testimony. 
These include a national survey of 1,000 likely voters that measures support for and 
understanding of Title IX; an analysis of the athletics complaints filed with, and 
compliance reviews conducted by, the Department of Education’s Office for Civil 
Rights over the last five years; a legal manual that provides a step-by-step approach 
to educate those subject to discrimination in athletics, as well as their advocates and 
attorneys, on how to assert a Title IX claim; and a website designed to enable the 
public to hold their schools accountable for compliance with the law. These resources 
are intended to help to realize Title IX’s as yet unfulfilled promise of true gender 
equity in the classrooms and on the playing fields. 

Title IX was enacted in 1972 as a broad proscription against discrimination in any 
federally funded education program or activity. It states simply: 

No person in the United States shall, on the basis of sex, be excluded from partici-
pation in, be denied the benefits of or be subjected to discrimination under any edu-
cation program or activity receiving Federal financial assistance.1

Title IX applies to all public elementary and secondary schools and to virtually 
every college and university. It was intended to ensure equal opportunity for women 
and girls in all aspects of education—from access to higher education, to equal op-
portunities and fair treatment in elementary and secondary classrooms, to equal 
chances to participate in athletics programs. In passing Title IX, Congress recog-
nized the critical role that education plays in promoting economic security for 
women and their families and mandated the broadest scope of protection against sex 
discrimination in school. 

Congress’ vision has borne fruit. Thirty-five years after enactment of the law, we 
have more female doctors and lawyers. The number of girls going to college has ex-
ploded; young women today comprise over half of the undergraduate students in the 
country, an increase of more than 160% from their representation in 1972.2 The ex-
plicit exclusions of, and quotas for, women in education that were so prevalent 35 
years ago have long since disappeared—or at least been driven underground. 

In athletics as well, the progress of women and girls has been transformative. 
When Congress passed Title IX in 1972, fewer than 32,000 women competed in 
intercollegiate athletics.3 Women received only 2 percent of schools’ athletics budg-
ets, and athletic scholarships for women were nonexistent.4 Today, the number of 
college women participating in competitive athletics is now five times the pre-Title 
IX rate. In 2004-05, a record number of 166,728 women competed at the college 
level, representing 42% of college athletes nationwide.5

Title IX has also had a tremendous impact on female athletic opportunities at the 
high school level. Before Title IX, fewer than 300,000 high school girls played com-
petitive sports.6 By 2005, the number had climbed to 2.95 million, an increase of 
almost 900%.7

And Title IX has garnered overwhelming public support. The national survey the 
Center is releasing today confirms that more than eight in ten voters—or 82% of 
adults—support Title IX.8 In fact, support for the law is intense, with nearly two-
thirds (65%) strongly supporting the law and fewer than one in ten (9%) strongly 
opposing it. This support crosses the political spectrum; 86% of Democratic voters 
and 78% of Republican and independent voters favor the law.9

Moreover, Americans are nearly unanimous in backing those who take action to 
redress discrimination. Eighty-eight percent of respondents to the survey support 
girls or their parents taking action to address situations in which girls’ high school 
teams are being treated worse than the boys’ teams. This support is consistent 
across genders and political affiliation.10

But despite this progress, significant problems remain. Girls, like their male 
peers, are dropping out of high school at dangerously high rates. In fact, one in four 
girls overall, and nearly one in two African American, Hispanic, and Native Amer-
ican female students, fail to graduate with a diploma each year.11,12

While girls in each racial and ethnic group fare better than boys of the same race 
or ethnicity, moreover, Black, Hispanic, and American Indian/Alaskan Native fe-
male students graduate at significantly lower rates than White and Asian-American 
males. And tellingly, the consequences for girls who fail to graduate from high 
school are profound and deeply disturbing. Female dropouts are at much greater 
risk than their male peers of being unemployed. They make significantly lower 
wages and are more likely to rely on public support programs to provide for their 
families. 

Another example of the pervasive barriers that remain can be found in career and 
technical education (CTE). The divide between boys and girls in CTE has barely 
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narrowed since Congress passed Title IX 35 years ago. Just as in the 1970s, high 
school girls are the vast majority of those who enroll in traditionally female courses, 
such as cosmetology and child care, while boys make up all but a tiny percentage 
of the students in traditionally male fields such as auto mechanics and construction 
and repair. This sex segregation in the nation’s vocational classrooms—and the rel-
egation of girls to traditionally female programs—has deep impact on the earning 
power and job prospects of the young women who graduate from these programs. 
Girls who take up traditionally female occupations can expect to earn half—or less—
what they could make if they went into traditionally male fields like auto repair, 
welding, or engineering.13

As my colleagues on the panel today will discuss, similar problems plague women 
in science, technology, engineering and math—the STEM disciplines. And as you 
will also hear, sexual harassment remains all too widespread, creating hostile edu-
cational environments for far too many young women at every level of education. 
All of these are areas in which Congress must act—to ensure that the strongest pos-
sible legal standards exist to protect the civil rights of young women; to mandate 
that the Department of Education and other Title IX enforcement agencies take the 
proactive and comprehensive steps necessary to enforce the law; and to ensure that 
Title IX’s promise of true gender equity becomes a reality. 

For my testimony today, I would like to focus on Title IX’s impact on athletics 
and the steps that still must be taken to create a level playing field for our nation’s 
daughters. 
I. Women and Girls Still Face Persistent Discrimination in Athletics 

Notwithstanding the extraordinary gains that women have made, female partici-
pation in intercollegiate sports remains below pre-Title IX male participation: while 
170,384 men played college sports in 1971-1972, only 166,728 women played college 
sports in 2004-05. 14 In addition, participation opportunities as well as resources 
for women’s athletic programs continue to lag behind men’s. Women receive only 
43% of the opportunities to participate in college sports,15 even though they com-
prise 55% of today’s undergraduates.16 In Division I, they receive only 45% of ath-
letics scholarships, 37% of athletics operating expenses, and 32% of the dollars spent 
on recruiti17

The persistence of discrimination is further illustrated by recent research. The 
survey being released by the Center today shows that 22% of respondents—a sample 
that represents more than 50 million adults—were aware of recent situations in 
which girls’ sports teams in high school or college were being treated worse than 
boys’ teams.18

Moreover, the Center has just concluded a new examination of the athletics com-
plaints filed with, and compliance reviews conducted by, the Department of Edu-
cation’s Office for Civil Rights over the last five years. This review reveals that 35 
years after the enactment of Title IX, women are still given fewer opportunities 
than males to participate in sports, and, when they do play, are treated like second-
class citizens in the facilities, equipment, coaching, publicity and other support serv-
ices that they receive. Here are some of the key findings of the Center’s report, 
‘‘Barriers to Fair Play.’’19

Discrimination against girls and women in sports remains widespread. There 
were 416 athletics complaints filed with OCR between January 1, 2002 and Decem-
ber 31, 2006—likely just a fraction of the number of complaints that were raised 
informally with schools during that period. The OCR complaints challenged dis-
crimination against girls or women 11 times more frequently than they claimed dis-
crimination against males, demonstrating concretely that the playing field is still far 
from level for female athletes. 

Schools’ second-class treatment of female athletes, even when they are given a 
chance to play, is a particular concern. While more than one-quarter of the com-
plaints overall challenged schools’ failures to provide sufficient participation oppor-
tunities for girls and women, more than half—54%—challenged inequitable treat-
ment of girls’ or women’s teams once female athletes were allowed to play. Among 
complaints filed by or on behalf of girls, moreover, fully 60% of the allegations con-
cerned inequities in treatment of female teams. And many of the treatment com-
plaints—particularly those concerning disparities between girls’ softball and boys’ 
baseball teams, such as in the quality of softball versus baseball fields—identified 
blatant and egregious inequities that had persisted for many years. 

Coaches fear retaliation if they complain, so the burden typically falls on students 
and their parents to protest discrimination. Although coaches have greater access 
to information and are often in the best position to perceive and challenge discrimi-
nation, coaches filed only just shy of 8% of the 416 complaints made during the rel-
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evant period. Tellingly, a full 50% of those complaints alleged retaliation in addition 
to other forms of discrimination against the coaches and their female athletes. 

Discrimination complaints filed by or on behalf of female athletes were far more 
likely to be meritorious enough to secure changes than complaints filed by or on be-
half of male athletes. Schools made changes to their athletics programs in response 
to complaints filed by or on behalf of female athletes at close to five times the rate 
at which they made changes in response to complaints filed by or on behalf of male 
athletes. As a corollary, OCR found no violation in almost double the number of 
complaints filed by men as in complaints filed by women. 

In addition to, and reinforcing, the report and survey the National Women’s Law 
Center is issuing today, the Women’s Sports Foundation last week released a new 
report, ‘‘Who’s Playing College Sports,’’ which includes an analysis revealing the dis-
parities that still exist between men’s and women’s participation opportunities in 
intercollegiate sports. These resources all confirm the persistence of discrimination 
against women and girls on the playing field. 
II. OCR Enforcement Efforts Have Fallen Short 

Significantly, Barriers to Fair Play also reveals that OCR has failed to take the 
proactive steps necessary to combat discrimination in athletics. In some cases, more-
over, the agency delayed justice or placed unreasonable burdens on complainants. 

In addition to responding to complaints, OCR is responsible for initiating assess-
ments of Title IX compliance by federally funded educational institutions across the 
country. During the five year period covered by the Center’s review, however, OCR 
initiated only one compliance review of a school’s athletics program—a record sub-
stantially below that of the preceding Administration. Not only has the number of 
compliance reviews noticeably decreased over the past 6 to 7 years; the focus of 
those reviews has narrowed considerably. Between 1995 and 2000, OCR annual re-
ports either listed equal opportunity in athletics as a focus of enforcement efforts 
or provided examples of compliance reviews that addressed athletics. But between 
2001 and 2005, no annual reports mentioned athletics as a focus for compliance re-
views, and none cited examples of athletics as evidence of successful reviews. In-
stead, OCR reports for 2003 through 2005 all focus on ensuring that state agencies 
have designated Title IX coordinators, developed and disseminated antidiscrimina-
tion procedures, and implemented grievance procedures. In fact, 50 of 59 compliance 
reviews between 2002 and 2006 dealt exclusively with these procedural violations.20

Strong internal procedures and policies are, of course, essential for schools to ade-
quately address substantive Title IX violations. But the existence of such policies 
should represent only the beginning of an inquiry about a school’s compliance with 
Title IX’s substantive requirements. A school’s designation of a Title IX coordinator 
and the establishment of procedures are necessary but insufficient steps to ensure 
that real action is being taken to end sex discrimination. OCR’s failure to go beyond 
this superficial examination of a school’s policies and practices represents a dam-
aging reduction in its enforcement efforts. 

In addition, the resolution of some of the complaints filed in this period was un-
reasonably delayed in a number of instances; in one case, a complaint languished 
in the Kansas City regional office for nearly 41⁄2 years. Moreover, OCR sometimes 
put onerous evidentiary burdens on female athletes filing complaints, for example 
by refusing to investigate a complaint alleging disparities between a school’s softball 
and baseball teams unless the complainant could produce evidence of overall pro-
gram violations for all teams.21 This represents an abdication of OCR’s enforcement 
responsibilities, given that complainants often lack access to the information nec-
essary to evaluate an athletics program overall, and demonstrates the need for 
strong oversight over OCR’s enforcement efforts. 
III. Private Enforcement is Necessary to Ensure Effective Protection of Title IX Rights 

The inadequacies of OCR’s enforcement point up the importance of educating peo-
ple about their rights under the law and ensuring that they have the tools and the 
representation they need to effectively challenge violations of Title IX. In fact, the 
Center’s own experience confirms that individuals can make an enormous difference 
in leveling the playing field. Here are just a few examples of individuals we have 
worked with and supported over the past five years: 

As you will later hear from Mr. Jack Mowatt, in 2006 the Prince George’s County 
Public Schools Board of Education approved a county-wide Title IX settlement with 
the Center to ensure that girls in each of the county’s middle and high schools are 
given equal treatment of their teams and equal opportunities to participate in 
sports. The settlement resulted after Mr. Mowatt brought attention to the unsafe 
conditions at county softball fields; as a Washington Post article, Title IX Deal 
Transforms Dreams to Fields, demonstrated during the spring, female athletes in 
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Prince George’s County were elated with the improvements the County has already 
begun to make. 

In 2003, Washington-Lee High School in Arlington, Virginia agreed to take signifi-
cant steps toward correcting inequities that pervaded the girls’ sports program. The 
settlement resulted after Christine Boehm, a senior and four-year member of the 
field hockey team, realized there were serious disparities between the treatment of 
male and female athletes, including the absence of a locker room for female athletes, 
poorly maintained field hockey fields, and fewer amenities such as permanent score-
boards and covered dugout areas. Ms. Boehm first brought the problems to the 
school’s attention in 2002. The Center, along with the law firm of DLA Piper, nego-
tiated the settlement to remedy the inequalities. 

In 2005, the United States Supreme Court held that Title IX provides protection 
from retaliation to those who challenge discrimination. In Jackson v. Birmingham 
Board of Education, Roderick Jackson sued the Birmingham Board of Education for 
firing him as the girls’ high school basketball coach after he complained about the 
inequalities his team endured, including inferior facilities, travel arrangements to 
games, amenities, and financial support from the city. Following the Supreme Court 
ruling, the Board reached an agreement with Coach Jackson in November 2006. He 
returned to coaching at Jackson-Olin High School and was compensated for his fi-
nancial losses. Significantly, the Board also agreed to district-wide modifications to 
their athletics programs to ensure that all of its schools were in compliance with 
Title IX. 

Earlier this year, the United States Supreme Court denied review in Communities 
for Equity v. MHSAA, in which the lower courts consistently found that the Michi-
gan High School Athletics Association had violated the U.S. Constitution, Title IX 
and Michigan state law by scheduling six girls’ sports, and no boys’ sports, in non-
traditional and disadvantageous seasons. A group spearheaded by two local parents, 
Communities for Equity, brought suit to challenge MHSAA’s scheduling decisions, 
which meant that girls across the state had limited opportunities to be seen by col-
lege recruiters, to compete for athletic scholarships, and to play club sports. The Su-
preme Court’s denial of review means that justice for Michigan girls should finally 
be around the corner, when the Association implements a plan that will equalize 
the seasons in which boys and girls play in the state. 
IV. More Must Be Done to Ensure that Students, Parents, Coaches and Advocates 

Have the Tools They Need to Enforce the Law 
As the examples above illustrate, individuals, including students, parents, coaches 

and other advocates, have a tremendous ability to make a difference in leveling the 
playing field for female athletes. But the poll the Center is releasing today shows 
that they need information and guidance. In the national survey, only 40% of re-
spondents said they knew what steps to take to enforce Title IX.22 Similarly, Bar-
riers to Fair Play reveals that more must be done to educate high school students 
and parents about their rights. Although female high school athletes file a greater 
absolute number of complaints than their college-aged counterparts, female college 
athletes file complaints at significantly higher rates than high school students. This 
trend, which likely reflects high school students’ lack of knowledge about Title IX 
or their rights under the law, is particularly troubling because it is most often 
through participation in sports in their teenage years that girls not only learn life 
skills but become prepared to play in college and to maintain healthy lifestyles into 
the future. 

In order to provide this education—and in the absence of adequate government 
enforcement of the law—the Center is today unveiling two new resources designed 
to enable individuals to effectively assert their rights under Title IX. The first is 
Breaking Down Barriers, a comprehensive manual that takes a step-by-step ap-
proach to educate those subject to discrimination in athletics, as well as their advo-
cates and attorneys, on how to assert a Title IX claim. The second is a new website, 
FairPlayNow.org, which the Center is maintaining with the Women’s Sports Foun-
dation and regional partners from around the country including the Women’s Law 
Project in Philadelphia, the California Women’s Law Center and the Northwest 
Women’s Law Center. FairPlayNow is designed to provide one-stop shopping for stu-
dents, parents, coaches, advocates, and attorneys to learn about Title IX, find tools 
to evaluate their schools’ compliance with the law, and use materials that can help 
them hold their schools accountable for remedying discrimination. 
VI. Congress Must Do More to Ensure Effective Protection From Sex Discrimination 

My colleagues today will address some of the ways in which Congressional action 
is necessary to address the barriers that persist in STEM disciplines and the sexual 
harassment that continues to limit educational opportunities for far too many young 
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women. With regard to athletics, there are three specific and concrete actions that 
Congress can, and must, take to ensure effective protection of the law. 

First, given the rampant discrimination that still exists, Congress must exercise 
more oversight over OCR. With its enforcement powers, OCR can effect great 
changes, but this requires a targeting of resources and a greater commitment to en-
force Title IX in all areas of education. Congressional oversight can help to ensure 
that OCR uses all of the enforcement tools available to it, including compliance re-
views and proactive measures like the provision of technical assistance, as well as 
that OCR applies strong legal standards and seeks effective remedies for discrimina-
tion. 

Second, Congress can vastly improve the ability to address discrimination at the 
high school level by passing the High School Athletics Accountability Act. This bi-
partisan bill, which was introduced in the House by Representatives Louise Slaugh-
ter and Shelley Moore Capito, would amend the Elementary and Secondary Edu-
cation Act of 1965 to direct coeducational elementary and secondary schools to make 
publicly available information on equality in school athletic programs. The bill 
would require schools to provide information about the gender breakdown of stu-
dents who participate in athletics, as well the expenditures the schools make for 
each team. This information is already required at the college level, and is largely 
collected, but not disclosed, by high schools. The bill would thus fill a gaping hole 
in access to information that is necessary to evaluate whether schools are fulfilling 
their obligations under Title IX and would thereby improve the ability of students, 
parents and others to ensure enforcement of the law. 

Third, Congress must take steps to overturn and limit the Additional Clarification 
that the Department of Education issued in March 2005 without notice or oppor-
tunity for public comment. This new policy is dangerous because it allows schools 
to show compliance with Title IX’s participation requirements simply by sending an 
email survey to female students and then claiming that a failure to respond indi-
cates a lack of interest in playing sports. The Clarification weakens the law by 
eliminating schools’ obligations to look broadly and proactively at whether they are 
satisfying women’s interest, and threatens to reverse enormous progress women and 
girls have made in sports since the enactment of Title IX. 
Conclusion 

While much progress has been made over the last 35 years under Title IX, many 
battles still must be fought to eradicate sex discrimination in education and enable 
women and girls to realize their full potential. Women and girls still face unaccept-
able and unlawful barriers to athletic opportunity, which continue to contribute to 
the ‘‘corrosive and unjustified discrimination against women’’ that Title IX was in-
tended to eliminate.23 We must use this anniversary to recommit ourselves to mak-
ing the letter and the spirit of the Title IX law a reality across all areas of edu-
cation. 

ENDNOTES 
1 Title IX of the Education Amendments of 1972, 20 U.S.C. § 1681 et seq. 
2 U.S. Department of Education, National Center for Education Statistics (NCES), The Condi-

tion of Education, table 8-1, available at http://nces.ed.gov/programs/coe/2007/section1/
table.asp?tableID=672. 

3 See Department of Health, Education, and Welfare, Policy Interpretation, 44 Fed. Reg. at 
71419 (1979). 

4 Remarks of Senator Stevens (R-AL), 130 Cong. Rec. S 4601 (daily ed. April 12, 1984). 
5 National Collegiate Athletic Association (NCAA), 1981-82—2004-05 NCAA Sports Sponsor-

ship and Participation Rates Report 72 (2006). 
6 National Federation of State High School Associations (NFHS), 1971 Sports Participation 

Survey (1971). 
7 National Federation of State High School Associations (NFHS), 2005 High School Athletics 

Participation Survey 2 (2005). 
8 Memorandum from The Mellman Group, Inc. on Title IX to the National Women’s Law Cen-

ter, 1 (June 8, 2007) (on file with the National Women’s Law Center.) 
9 Id. 
10 Id. at 2. 
11 Greene, J. and Winters, M., Leaving Boys Behind: Public High School Graduation Rates, 

Manhattan Institute Civic Report 48 (2006). 
12 Orfield, G., et al., Losing Our Future: How Minority Youth are Being Left Behind by the 

Graduation Rate Crisis, Cambridge, MA: The Civil Rights Project at Harvard University. Con-
tributors: Urban Institute, Advocates for Children of New York, and The Civil Society Institute 
(2004). 

13 See National Women’s Law Center, Tools of the Trade: Using the Law To Address Sex Seg-
regation In High School Career and Technical Education (2005), available at http://
www.nwlc.org/pdf/NWLCToolsoftheTrade05.pdf. 

VerDate 0ct 09 2002 21:10 Apr 04, 2008 Jkt 000000 PO 00000 Frm 00017 Fmt 6633 Sfmt 6621 G:\DOCS\110TH\HELLC\110-48\35961.TXT HBUD1 PsN: DICK



14
14 See Department of Health, Education, and Welfare, Policy Interpretation, 44 Fed. Reg. at 

71419 (1979). 
15 National Collegiate Athletic Association (NCAA), 1981-82—2004-05 NCAA Sports Sponsor-

ship and Participation Rates Report 72 (2006). 
16 National Collegiate Athletic Association (NCAA) 2003-04 Gender-Equity Report 12 (2007). 
17 Id. at 25. 
18 The Mellman Group, Inc., Title IX Survey, Conducted May 22-24, 2007 1 (on file with the 

National Women’s Law Center). 
19 Each of the following points is drawn from the National Women’s Law Center’s report Bar-

riers to Fair Play, available at http://www.nwlc.org. 
20 National Women’s Law Center, Barriers to Fair Play (2007). 
21 Id. 
22 Memorandum from The Mellman Group, Inc. on Title IX to the National Women’s Law Cen-

ter, 2 (June 8, 2007) (on file with the National Women’s Law Center.) 
23 118 Cong. Rec.5803 (1972) (remarks of Sen. Bayh). 

[Internet address to three amicus briefs, submitted by Ms. 
Greenberger, follows:]

http://www.nwlc.org/pdf/3%20Amicus%20Briefs-
%20Neal,%20Wrestlers,%20Cohen.pdf 

Chairman HINOJOSA. Thank you very much for your presen-
tation. As stated earlier, the entire testimony which you presented 
will be made part of today’s congressional hearing. 

And I must move forward, because we have quite a few witnesses 
to speak today. With that, I recognize Ms. Maatz. 

STATEMENT OF LISA M. MAATZ, DIRECTOR OF PUBLIC POLICY 
AND GOVERNMENT RELATIONS, AMERICAN ASSOCIATION 
OF UNIVERSITY WOMEN 

Ms. MAATZ. Thank you, Chairman Hinojosa, Ranking Member 
Keller. Thank you very much for having me here today. 

My name is Lisa Maatz. I am the director of public policy and 
government relations for the American Association of University 
Women. And I appreciate the opportunity to testify today in honor 
of Title IX’s 35th anniversary and, more specifically, about the 
law’s impact on sexual harassment in education. 

Founded in 1881, the American Association of University Women 
has over 100,000 members and a proud 125-year history as a vocal 
advocate for education and equity for women and girls. AUW has 
been in the forefront of research on sexual harassment in schools 
for more than a decade, releasing its first report in 1993, just one 
year after the U.S. Supreme Court explicitly recognized sexual har-
assment as a violation of Title IX. 

Before Title IX, there was little remedy for addressing sexual 
harassment in education settings. However, legal rulings have de-
termined that Title IX offers protections from sexual harassment 
for both students and employees. While awareness and reporting 
have increased, AUW has found that sexual harassment continues 
to be an exceedingly common occurrence in our Nation’s schools. 
Further, while it is clear that it disproportionately affects women, 
boys and men experience sexual harassment as well and, like 
women, have used Title IX in an attempt to improve their situa-
tions. 

Increased awareness to proactive efforts on behalf of educational 
institutions and Title IX advocates and legal remedies have all re-
sulted in better efforts to confront the issue, but they have not 

VerDate 0ct 09 2002 21:10 Apr 04, 2008 Jkt 000000 PO 00000 Frm 00018 Fmt 6633 Sfmt 6602 G:\DOCS\110TH\HELLC\110-48\35961.TXT HBUD1 PsN: DICK



15

solved the problem. Since AUW’s first research into this area, we 
have found that while students have become much more aware of 
schools’ harassment policies and the resources available to them, 
this has not translated into fewer incidents, nor has it increased 
the likelihood that a person would actually report an incident of 
sexual harassment. In fact, more than one-third of college students 
tell no one after being harassed, and only 7 percent actually tell 
a college official. 

While not every incident of sexual harassment reported in AUW 
studies is necessarily representative of a violation reaching Title IX 
proportions, these statistics do depict a campus climate that, at a 
minimum, is likely to be fertile ground for Title IX violations. AUW 
urges schools to go beyond the policies and take proactive measures 
and practical strategies to combat the range of sexual harassment. 
In so doing, we hope to promote the best learning environment pos-
sible as well as to avoid potential litigation. 

According to our research, 80 percent of students at the sec-
ondary level report that they have experienced sexual harassment. 
Over one in four say that they experience it often. And these per-
sistently high rates disrupt students’ abilities to learn and succeed 
in their studies. At the post-secondary level, nearly two-thirds of 
college students say that they have been sexually harassed, and 41 
percent of students admit that they have sexually harassed another 
student. 

AUW’s research also shows that sexual harassment takes an es-
pecially heavy toll on female students. Among women college stu-
dents who encountered harassment, a third stated that they felt 
afraid. Almost half tried to avoid the harasser, and almost 10 
skipped a class or dropped a course so that they could do so. Girls 
at the secondary level are even more likely to change their behav-
iors, including not talking in class and also going to extreme meas-
ures to avoid their harassers. 

So how does Title IX protect students? It protects them in all of 
a school’s programs or activities, whether the harassment takes 
place in the facilities of the school, on a school bus or at a class 
or training program that is sponsored by the school. Title IX also 
prohibits sexual harassment by employees of the school. Covered 
institutions must have a procedure in place that provides for the 
equitable resolution of any sexual harassment complaints which 
may at the same time be the procedure that is also set up for gen-
eral Title IX complaints. 

The groundwork for protecting students from sexual harassment 
was first laid in 1972 with the passage of Title IX. In 1992, the Su-
preme Court case Franklin v. Gwinnet County Public Schools made 
it possible for students to seek monetary damages for sexual har-
assment by a teacher. In 1997, the U.S. Department of Education’s 
Office for Civil Rights issued a policy guidance making it clear that 
inaction is never the right response to sexual harassment and urg-
ing schools to adopt policies and procedures that would help to pre-
vent such misconduct. 

However, the harsh liability standards under the 1998 Gebser 
and the 1999 Davis decisions by the Supreme Court have been 
damaging for students. Schools are liable only if those in authority 
have actual knowledge about harassment and responded with de-
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liberate indifference. This creates a perverse incentive for schools 
to insulate themselves from knowledge of harassment. 

AUW and its coalition partners believe that Congress should 
overturn the liability standards set in Gebser and the Davis deci-
sions and provide the same remedies and protections to students 
that are available to employees who experience sexual harassment. 

So what else can we do? AUW believes that parents, educators 
and advocates should focus on changing the culture of harassment 
in schools and promote students’ use of existing resources to ad-
dress the problems. The Federal Government also has a role to 
play in preventing sexual harassment, as well as a role in respond-
ing to it when it does happen. 

School policies aren’t enough, and we must have strong, 
proactive and effective Title IX enforcement. First, educational pro-
grams and institutions must perform their Title IX responsibilities, 
including naming a Title IX compliance officer. Second, educational 
institutions at all levels must create publicized and enforce clear 
and accessible sexual harassment policies so that we can 
proactively educate all members of a school community. They 
should be a part of student codes of conduct, clarify expectations, 
spell out ramifications and protect students after harassment has 
occurred. Third, educational institutions must take all sexual har-
assment behaviors seriously. Incidents brushed off as harmless jok-
ing or bullying can sometimes turn into bigger problems. And last-
ly, the United States Department of Education must vigorously en-
force all portions of Title IX in all aspects of education. Under-
taking proactive compliance reviews to identify problems in both 
policies and climate should be important strategies of solid enforce-
ment. 

Sexual harassment defies a simple solution, but the problem is 
unlikely to go away on its own. While many schools have taken the 
first step in creating policies, more could be done and should be 
done to help alleviate the culture of harassment that impacts the 
lives and educational experiences of so many students. Thank you 
again for the opportunity to testify and I look forward to answering 
your questions. 

[The statement of Ms. Maatz follows:]

Prepared Statement of Lisa M. Maatz, Director of Public Policy and Gov-
ernment Relations, American Association of University Women; Interim 
Director, AAUW Legal Advocacy Fund 

Chairman Hinojosa and members of the subcommittee, thank you for the oppor-
tunity to testify today about Title IX and this wonderful civil rights law’s impact 
on sexual harassment in education since its inception 35 years ago. 

Founded in 1881, AAUW has over 100,000 members and 1300 branches across the 
country. AAUW also has a long and proud 125-year history as an advocate for edu-
cation and equity for women and girls, releasing its first report on women and edu-
cation in 1885. Today, AAUW continues its mission through education, research, 
and advocacy. 

Sexual harassment has long been a part of the educational experience, affecting 
students’ well-being and their ability to succeed academically. The term ‘‘sexual har-
assment,’’ coined in the early 1970’s, became more commonly used in the 1980’s. 
Sexual harassment is unwanted and unwelcome sexual behavior—including com-
ments and actions—that directly deprives a person of educational benefits or is suf-
ficiently severe or pervasive to create a hostile environment, thereby limiting full 
access to education and work. Before Title IX, there was little remedy for addressing 
sexual harassment in educational settings. However, legal rulings have conclusively 
determined that Title IX offers protections from sexual harassment for students and 
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employees—indeed, the U.S. Supreme Court explicitly recognized sexual harassment 
as a violation of Title IX in 1992.1

Despite these court holdings, sexual harassment continues to undermine equal op-
portunity in education. While awareness and reporting have increased, AAUW re-
search has demonstrated the reality that sexual harassment continues to plague our 
nation’s schools and students. When a student experiences sexual harassment on 
campus or in the classroom, the hostile environment it creates can undermine their 
educational opportunity. Awareness of the issue, proactive efforts on behalf of edu-
cational institutions and Title IX advocates, and legal remedies have resulted in 
more efforts to address the problem in recent years—but those efforts have not 
cured the problem. Further, while it is clear that sexual harassment in the school-
room and on college campuses disproportionately affects women, boys and men expe-
rience harassment as well, and they have used various Title IX remedies in an at-
tempt to improve their situations. While improvements must be noted and praised, 
and best practices should be shared to create a better educational climate for all, 
sexual harassment remains a pervasive problem. 

AAUW has been at the forefront of research on the topic for more than a decade.2 
Since AAUW’s first research into this area in 1993, students have become more 
aware of their schools’ harassment policies and the resources available to them.3 
Unfortunately, students’ increased awareness has not translated into fewer inci-
dents of sexual harassment, nor has it increased the likelihood that students will 
report such incidents.4 Sexual harassment has serious implications for students, 
some of whom may experience a hostile educational environment on a daily basis. 
However, most students do not report it or even talk openly about sexual harass-
ment as a serious issue.5 In fact, according to AAUW’s 2006 research, Drawing the 
Line: Sexual Harassment on Campus, more than one-third of college students tell 
no one after being harassed; almost half (49 percent) confide only in a friend; and 
only 7 percent of students report the incident to a college employee.6 While not all 
the harassment incidents reported in the 2006 research would necessarily represent 
a violation of Title IX, these statistics raise serious concerns about barriers that con-
tinue to exist for women on our nation’s campuses and depict a campus climate 
that, at a minimum, is likely to be a breeding ground for Title IX sexual harassment 
violations.7

Scope of the Problem 
AAUW research reveals a significant climate problem, which if fixed could prevent 

the need for people to go to file sexual harassment suits to protect their rights. By 
taking a broad approach in analyzing this issue, AAUW’s research seeks to identify 
the scope of the problem so that schools can take proactive steps to address sexual 
harassment. In so doing, we hope to promote the best learning environment possible 
as well as avoid potential litigation. Improving the climate is critical, because sexual 
harassment on college and university campuses has a damaging impact on the edu-
cational experience of many college students.8 Similarly, persistently high rates of 
sexual harassment among students at the secondary level disrupt students’ ability 
to learn and succeed in their studies.9 Most students have an intuitive under-
standing of what defines sexual harassment, and when asked to provide a defini-
tion, describe it as physical and non-physical behaviors including touch, words, 
looks, and gestures.10 According to AAUW’s own research, student reports of sexu-
ally harassing behavior remain high: 

• 80 percent of students at the secondary level report that they experience sexual 
harassment; over one in four say they experience it often.11

• At the postsecondary level, nearly two-thirds of college students (62 percent) say 
they have been sexually harassed,12 including nearly one-third of first year stu-
dents;13 41 percent of students admit they have sexually harassed another stu-
dent.14

Consequences of Sexual Harassment in Schools 
A college education is increasingly becoming a prerequisite for many career paths 

and for lifelong economic security. With a college student population that has topped 
10 million and continues to grow, creating a climate that is free from bias and har-
assment is a necessary concern for the entire higher education community. Young 
adults on campus are shaping behaviors and attitudes that they will take with them 
into the workplace and broader society. A campus environment that tolerates inap-
propriate verbal and physical contact and that discourages reporting these behaviors 
undermines the emotional, intellectual, and professional growth of millions of young 
adults. 

AAUW’s research shows that sexual harassment on campus takes an especially 
heavy toll on young women. Among female students who encountered harassment, 

VerDate 0ct 09 2002 21:10 Apr 04, 2008 Jkt 000000 PO 00000 Frm 00021 Fmt 6633 Sfmt 6621 G:\DOCS\110TH\HELLC\110-48\35961.TXT HBUD1 PsN: DICK



18

a third stated that they felt afraid, and about one in five women who report being 
harassed said that they were disappointed in their college experience as a result of 
the harassment.15

Commonly, students at the secondary and postsecondary level are often resigned 
that sexual teasing and harassment is just something they have to live with, though 
they find the incidents troubling and distressing.16 Girls are far more likely than 
boys to feel ‘‘self conscious’’ (44 percent to 19 percent), ‘‘embarrassed’’ (53 percent 
to 32 percent), and ‘‘less confident’’ (32 percent to 16 percent) because of an incident 
of harassment.17

How Title IX Protects Students 
Title IX protects students from unlawful sexual harassment in all of a school’s 

programs or activities, whether the harassment takes place in the facilities of the 
school, on a school bus, at a class or training program sponsored by the school at 
another location, or elsewhere. Title IX protects both male and female students from 
sexual harassment, regardless of who the harasser may be.18

Title IX also prohibits sexual harassment by any employee or agent of the school. 
Covered institutions must have a procedure in place that provides for equitable res-
olution of sexual harassment complaints, which may be the same procedure set up 
for general Title IX complaints.19 While many schools and universities have taken 
the first step in creating policies to address this problem, more must be done to help 
alleviate the culture of harassment that impacts the lives and educational experi-
ences of so many students. 
Case Law and Regulations Addressing Sexual Harassment in Schools 

The ground work for protecting students from sexual harassment was first laid 
in the educational arena in 1972, when Title IX was passed and sex discrimination 
was prohibited in any educational program or activity that receives federal funding. 
In 1986, the U.S. Supreme Court first recognized what is now known as hostile en-
vironment sexual harassment in Meritor Savings Bank v. Vinson.20 The decision 
was based on Title VII of the Civil Rights Act of 1964, but was immediately adopted 
under Title IX as well.21 The 1992 Supreme Court case, Franklin v. Gwinnet,22 re-
sulted in the landmark Title IX ruling that made it possible for students to seek 
monetary damages for sexual harassment by a teacher. Since then, the number of 
sexual harassment cases against colleges and universities, as well as elementary 
and secondary public schools, has grown substantially. 

In 1997, the U.S. Department of Education’s Office for Civil Rights issued policy 
guidance on sexual harassment, outlining Title IX’s requirements in this area and 
providing schools with much-needed help in defining, addressing, and preventing 
sexual harassment.23 The 1997 guidance makes clear that inaction is never the 
right response to sexual harassment, and urges schools to adopt policies and proce-
dures that help prevent such misconduct. 

In 1998, Gebser v. Lago Vista Independent School District,24 the U.S. Supreme 
Court created a new Title IX standard not used in virtually any other anti-discrimi-
nation law. The court held that regardless of the absence of policies, grievance 
mechanisms or other reasonable actions, schools cannot be held financially respon-
sible for the harm done when a teacher sexually harasses a student unless a school 
official with authority to take corrective measures had ‘‘actual knowledge’’ of the 
specific harassment and responded to it with ‘‘deliberate indifference.’’ 25 The court 
rejected standards of Title VII of the Civil Rights Act of 1964, resulting in fewer 
protections for students than for employees of a school system, and making students 
vulnerable to sexual harassment. 

In 1999, the U.S. Supreme Court ruled again on sexual harassment in schools in 
Davis v. Monroe County Board of Education.26 The court found that school districts 
can be held liable under Title IX for student-to-student sexual harassment if the 
school district knew about the harassment and responded with deliberate indiffer-
ence. The harassment must be severe, pervasive, and offensive, and it must inter-
fere with the student’s ability to get an education. Schools cannot, however, be held 
responsible for teasing and bullying. 

These harsh standards for liability have been extraordinarily damaging for stu-
dents and have resulted in the dismissal of dozens of harassment claims since the 
Gebser and Davis decisions were issued. They create a perverse incentive for schools 
and school districts to insulate themselves from knowledge of harassment, and pro-
vide an inadequate level of protection to students. For these reasons, AAUW and 
its coalition partners believe that Congress must step in and overturn the liability 
standards set in the Gebser and Davis decisions, and restore effective legal protec-
tion by providing the same remedies and protections to students that are available 
to employees who are victims of sexual harassment. 
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In 2001, U.S. Department of Education Office of Civil Rights released important 
new policy guidance on sexual harassment to clarify a school’s obligations in light 
of the Gebser and Davis decisions.27 The new 2001 guidance reinforces the 1997 
guidance that schools are responsible for recognizing and remedying sexual harass-
ment. Further, schools are potentially liable for failing to recognize or remedy such 
harassment. 

In an investigation into sexual harassment complaints filed by students with OCR 
between 1998 and 2005, conducted by the AAUW Legal Advocacy Fund and to be 
released this fall, it was found that OCR allowed all university and colleges they 
found to be in violation of title IX to agree to changes in their policies and proce-
dures rather than institute any form of sanction against the institution—regardless 
of the egregiousness of the violation. This approach is damaging and sends the im-
plicit message that institutions may as well wait until a complaint is filed than be 
proactive in ensuring their sexual harassment policies are clear, accessible, effective 
and enforced.28

Recommendations 
AAUW believes that parents, educators, and advocates should focus on changing 

the culture of harassment in schools, and promote students’ use of existing re-
sources to address the problems. The federal government also has a role to play in 
preventing sexual harassment in educational situations, as well as a role in re-
sponding when it does happen. Policies aren’t enough—follow up action is critical 
in addressing this problem at all levels of education. While many schools and uni-
versities have taken the first step in creating policies and procedures to address this 
problem, more must be done to help alleviate the culture of harassment that dis-
rupts the educational experience of so many students. 

Sexual harassment defies a simple solution but still demands action. As AAUW’s 
research over the last decade demonstrates, the problem is unlikely to go away on 
its own. Dialogue is a good first step in the right direction. Students, faculty and 
staff, and parents and guardians must begin to talk openly about attitudes and be-
haviors that promote or impede our progress toward a harassment-free climate in 
which all students can reach their full potential. 

AAUW believes we also must commit ourselves to strong Title IX enforcement at 
the local, state, and federal levels and ensure policymakers maintain a commitment 
to Title IX. 

• First, education programs, activities, and institutions must comply with their 
Title IX responsibilities and ensure that programs do not discriminate on the basis 
of sex, including designating an employee to be responsible for compliance with Title 
IX (typically known as a Title IX coordinator). 

• Second, educational institutions at all levels must create and enforce clear and 
accessible sexual harassment policies to proactively protect and educate students, 
and post them in an accessible place and on web sites. These policies should be part 
of school discipline policies and student codes of conduct, and include provisions for 
effectively protecting students after harassment has occurred.29

• Third, educational institutions must take sexual harassment behaviors very se-
riously, even if those behaviors are not immediately legally actionable. These behav-
iors can quickly turn into serious sexual harassment and should not be brushed off 
as harmless joking or minor bullying. 

• Fourth, Title IX coordinators and their respective schools or universities must 
proactively disseminate information in the school and campus community to ensure 
that students and employees are aware of sexual harassment policies, as well as the 
school’s process for filing complaints. 

• Lastly, the U.S. Department of Education must vigorously enforce all portions 
of Title IX in all aspects of education. Undertaking proactive compliance reviews to 
identify problems of sex discrimination and fully implementing Title IX regulations 
are important strategies of solid enforcement. 

Thank you again for the opportunity to testify, and for holding this hearing to 
mark the 35th anniversary of Title IX. It continues to be a truly transformative civil 
rights law. I look forward to answering your questions. 

ENDNOTES 
1 Franklin v. Gwinnet County Public Schools, 503 U.S. 60 (1992). 
2 In 1993, AAUW released Hostile Hallways: The AAUW Survey on Sexual Harassment in 

America’s Schools, which revealed that four out of five students in grades eight to 11 had experi-
enced some form of sexual harassment. In 2001, the AAUW Educational Foundation released 
the follow-up report, Hostile Hallways: Bullying Teasing and Sexual Harassment in School, 
which found that nearly a decade later, sexual harassment remained a major problem and a 
significant barrier to student achievement in public schools. In response, AAUW developed a re-
source guide, Harassment-Free Hallways (2002), which provides guidelines and recommenda-
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unwelcome sexual behavior that interferes with your life.’’
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2006. 

9 AAUW Educational Foundation. Hostile Hallways: Bullying, Teasing, and Sexual Harass-
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17 AAUW Educational Foundation. Hostile Hallways: Bullying, Teasing, and Sexual Harass-
ment in School, p. 32. 2001. 

18 U.S. Department of Education Office for Civil Rights. Title IX and Sexual Harassment. 
http://www.ed.gov/about/offices/list/ocr/docs/ocrshpam.html Accessed April 12, 2005. 

19 U.S. Department of Education Office for Civil Rights. Title IX and Sexual Harassment. 
http://www.ed.gov/about/offices/list/ocr/docs/ocrshpam.html Accessed April 12, 2005. 

20 Meritor Savings Bank v. Vinson, 477 U.S. 57 (1986). 
21 In Cannon v. University of Chicago, 441 U.S. 677 (1979), the U.S. Supreme Court held that 

Title IX was patterned after Title VII. 
22 Franklin v. Gwinnet Country Public Schools, 503 U.S. 60 (1992). 
23 U.S. Department of Education Office for Civil Rights. ‘‘Sexual Harassment Guidance 1997.’’ 

http://www.ed.gov/about/offices/list/ocr/docs/sexhar01.html Accessed April 12, 2005. 
24 Gebser v. Lago Vista Independent School District, 524 U.S. 274 (1998). 
25 U.S. Department of Education Office for Civil Rights. Federal Register, page 2. http://

www.ed.gov/legislation/FedRegister/other/2000-4/110200b.pdf Accessed April 12, 2005. 
26 National Women’s Law Center. Sexual Harassment, Davis v. Monroe Brief. http://

www.nwlc.org/pdf/DavisBrief.pdf Accessed April 12, 2005. Davis v. Monroe County Board of 
Education, 526 U.S. 629 (1999). 

27 U.S. Department of Education Office for Civil Rights. Title IX and Sexual Harassment 
http://www.ed.gov/legislation/FedRegister/other/2000-4/110200b.html Accessed April 12 2005. 

28 This research was conducted based on student sexual harassment complaints filed with and 
then obtained from OCR through an AAUW FOIA request. The final findings will be released 
by the AAUW Legal Advocacy Fund in fall 2007. 

29 AAUW Educational Foundation, Harassment Free-Hallways: How to Stop Harassment in 
School, 2004, p. 17. 

[Additional materials submitted by Ms. Maatz follow:]
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Chairman HINOJOSA. Thank you Ms. Maatz. 
Jack, you are next. 

STATEMENT OF JACK MOWATT, COMMISSIONER, MARYLAND–
D.C. AMATEUR SOFTBALL ASSOCIATION 

Mr. MOWATT. Chairman Hinojosa, Ranking Member Keller and 
members of the committee, thank you for inviting me to testify be-
fore you today. I would like to share with you the story of a gender 
equity problem that I saw in the girls’ athletics programs in Prince 
George’s County, Maryland, and how those problems were resolved 
in a way that could be replicated in other communities across the 
country. 
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I have been an active softball umpire in the metropolitan Wash-
ington, D.C. Area since 1968 and have seen many softball fields in 
Maryland. Over the years, I became more concerned about the 
many safety issues that I saw in the girls’ high school softball 
fields in Prince George’s County, Maryland. Several years ago dur-
ing a game, I thought that these young women deserve more than 
this. It had been my belief that athletes who play on good fields 
play better and enjoy the game much more. 

I talked to a fellow umpire who had also been officiating for a 
number of years, and we decided to go around the schools in Prince 
George’s County to take pictures of the safety hazards on the girls’ 
fields and see what could be done to get the school district to make 
the improvements to the fields. Our main concern was the unsafe 
conditions which these young women were exposed to on the school 
softball fields. 

At first I did not think it was a gender equity problem but now 
realize by not taking care of the softball fields, the county was 
sending a message to the girls that their sport was not as impor-
tant as the boys. Our photographs of the fields showed problems 
that go beyond safety concerns. The girls’ softball fields did not 
have basic things that the boys’ fields had, such as benches for the 
team and protective fences to protect them. For example, at Largo 
High School, the boys’ baseball field had perimeter fencing, dugouts 
and a scoreboard. The girls’ softball field had none of these. 

After we had taken the pictures of every high school softball field 
in Prince George’s County, we presented the county athletic direc-
tor with the photographs and asked him to make improvements to 
the fields. We also requested help from the former school super-
intendent. Unfortunately, after numerous conversations, nothing 
was done to improve the girls’ fields. 

After a year, when we saw that Prince George’s County was not 
responding, one of the softball coaches and I contacted the National 
Women’s Law Center in 2003. Together with the center we did a 
more comprehensive investigation of the treatment of female ath-
letes as compared to male athletes in Prince George’s County. We 
found serious problems in the way girls’ teams were treated, in-
cluding the number of participation opportunities offered to the 
girls and the amount of money that the school districts spend on 
girls’ sports. 

The center sent a letter to the attorneys for Prince George’s 
County schools in the fall of 2004 describing all the ways in which 
the girls were not being treated fairly and reminded the county of 
its Title IX obligation. Fortunately, the county stepped up to the 
plate and recognized that it needed to make changes. 

Over the next year and a half, the center, together with the at-
torneys from the D.C. Office of Steptoe & Johnson negotiated an 
agreement that included all middle and high schools in the county 
require equal treatment for girls in opportunities to practice and 
play, funding and facilities and many other areas. Some of these 
areas included, by the beginning of the 2007 softball season, the 
Board had to improve the softball fields and the conditions to play, 
which some schools required that it install backstops and fencing 
to protect players and fans from balls; eliminate jagged edges 
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around fencing; and make sure fields were free of other safety haz-
ards. 

These small changes, which the Board had already made, has led 
the girls’ softball to feel like, for the first time, they are important. 
See Josh Barr, ‘‘Title IX Deal Transforms Dreams to Fields,’’ in the 
Washington Post on March 22 of 2007. 

By the beginning of the 2008 softball season, the Board will 
make additional improvements to the softball field to provide girls 
with the same amenities that are already provided for the boys’ 
baseball teams. In some cases, they include covered dugouts, score-
boards and bleachers. 

Beyond softball, the Board agreed to provide equal funding for 
the boys’ and girls’ sports to make the outside fundraising not cre-
ate inequities between boys’ and girls’ programs. The board will 
also provide girls’ and boys’ teams with equal facilities, and the 
male and female athletes will receive an equal quality of publicity. 

People of Prince George’s County will be able to hold the Board 
to its word that they will provide these equal opportunities to the 
male and female students. The agreement requires the Board to 
regularly evaluate the athletic program and its compliance with the 
agreement. 

I am so glad the board of education agreed to do the right thing 
and correct the problems. The action sends a strong message to 
girls that they mean just as much as the boys. And providing girls 
with equal opportunities to play sports is an investment in their fu-
ture. Studies show that girls who play sports have higher grades, 
are less likely to drop out and have higher education rates than 
those that do not play sports. Athletes are less likely to smoke or 
use drugs. And female athletes have a lower rate of both sexual ac-
tivity and pregnancy than females that do not play sports. Playing 
sports also deprives our young women of chances to develop heart 
disease, breast cancer and depression. 

Unfortunately, I have learned the problems we found in Prince 
George’s County are not unique. Title IX turns 35 this week. While 
women and girls have come a long way since the law was passed 
in 1972, a lot of work still needs to be done. For example, there 
are many reports that girls across the country and even in your 
district are playing in run-down, bare-bones softball fields while 
boys are playing on Major League baseball teams. 

[The statement of Mr. Mowatt follows:]

Prepared Statement of Jack Mowatt, Commissioner, Maryland-DC Amateur 
Softball Association 

Chairman Hinojosa, Ranking Member Keller, and members of the Committee, 
thank you for inviting me to testify before you today. I would like to share with you 
my story of the gender equity problems that I saw in the girls’ athletics programs 
in Prince George’s County, Maryland and how those problems were resolved in a 
way that could be replicated in other communities across the country. 

I have been an active softball umpire in the Washington, D.C. metropolitan area 
since 1968 and have seen many softball fields in Maryland. Over the years, I be-
came more and more concerned about many of the safety issues that I saw on the 
girls’ high school softball fields in Prince George’s County, Maryland. Several years 
ago during a game, I thought: These young women deserve more than this. It has 
been my belief that athletes who play on good fields play better and enjoy the game 
much more. 

I talked to a fellow umpire who has also been officiating for a number of years, 
and we decided to go around to the schools in Prince George’s County and take pic-
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tures of the safety hazards at the girls’ fields and see if we could get the school dis-
trict to make improvements to the fields. Our main concern was the unsafe condi-
tions to which these young women were exposed on their school softball fields. At 
first, I did not think of the problems as gender equity problems, but now I realize 
that by not taking care of the softball fields, the county was sending a message to 
girls that their sports are not as important. 

Our photographs of the fields showed problems that go beyond safety concerns. 
The girls’ softball fields did not have basic things that the boys’ fields had, such as 
benches for the team and fencing to protect them. For example, at Largo High 
School, the boys’ baseball field there had perimeter fencing, dug outs and a score-
board. The girls’ softball field had none of those amenities. 

After we had taken pictures of every high school softball field in Prince George’s 
County, we presented the County Athletic Director with the photographs and asked 
him to make improvements to the girls’ fields. We also requested help from the 
former superintendent. Unfortunately, after numerous conversations, nothing was 
done to improve the girls’ fields. 

After a year, when we saw that Prince George’s County was not responding, one 
of the softball coaches and I contacted the National Women’s Law Center in 2003. 
Together with the Center, we did a more comprehensive investigation of the treat-
ment of female athletes as compared to male athletes in Prince George’s County. 
We found serious problems in the way girls’ teams were treated, including in the 
number of participation opportunities offered to girls and the amount of money the 
school district spends on girls’ sports. 

The Center sent a letter to attorneys for the Prince George’s County Public 
Schools in the fall of 2004 describing all the ways in which girls were not being 
treated fairly and reminding the county of its Title IX obligations. Fortunately, the 
county stepped up to the plate and recognized that it needed to make changes. Over 
the next year and a half, the Center, together with attorneys from the D.C. office 
of Steptoe & Johnson, LLP, negotiated an agreement that includes all public middle 
and high schools in the county and requires equal treatment for girls in opportuni-
ties to practice and play, funding and facilities, and many other areas. Some of the 
details include: 

• By the beginning of the 2007 softball season, the Board had to improve its soft-
ball fields and conditions of play, which at some schools required that it install 
backstops and fencing to protect players and fans from balls, eliminate jagged edges 
around fencing, and make sure that fields are free of gaping holes and other safety 
hazards. These small changes, which the Board has already made, have led girls 
playing softball to feel like for the first time, they are important. (See Josh Barr, 
‘‘Title IX Deal Transforms Dreams to Fields,’’ Wash. Post, March 22, 2007, at E7.) 

• By the beginning of the 2008 softball season, the Board will make additional 
improvements to the softball fields to provide girls with the same amenities that are 
already provided to boys’ baseball teams. In some cases this will include covered 
dugouts, scoreboards and bleachers. 

• Beyond softball, the Board agreed to provide equal funding for boys’ and girls’ 
sports and to make sure that outside fundraising does not create inequalities be-
tween boys’ and girls’ programs. The Board will also provide girls’ and boys’ teams 
with equal facilities and the male and female athletes will receive equal amounts—
and equal quality—of publicity. 

• Finally, the people of Prince George’s County will be able to hold the Board to 
its word that it will provide these equal opportunities to its male and female stu-
dents. The Agreement requires that the Board regularly evaluate its athletics pro-
gram and its compliance with the Agreement, and that it make its reports public. 

A copy of the agreement is attached to my testimony. 
I am so glad that the Board of Education agreed to do the right thing and correct 

these problems. Their actions send a strong message to girls that they matter just 
as much as boys. And providing girls with equal opportunities to play sports is an 
investment in their future. Studies show that girls who play sports have higher 
grades, are less likely to drop out and have higher graduation rates than those who 
do not play sports. Athletes are less likely to smoke or use drugs, and female ath-
letes have lower rates of both sexual activity and pregnancy than females who do 
not play sports. Playing sports also decreases a young woman’s chance of developing 
heart disease, breast cancer and depression. (See National Women’s Law Center, 
‘‘The Battle for Gender Equity in Athletics in Elementary and Secondary Schools,’’ 
June 2007, available at http://www.nwlc.org/details.cfm?id=2735& 
section=athletics.) 

Unfortunately, I learned that the problems we found in Prince George’s County 
are not unique. Title IX turns 35 this week, and while women and girls have come 
a long way since the law was passed in 1972, there is lots of work still to do. For 
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example, there are many other reports of girls across the country playing on run-
down, bare bones softball fields, while boys play on fields fit for minor league base-
ball teams. 

I am so glad that the Board agreed to make changes that will benefit girls 
throughout Prince George’s County and I hope school districts nationwide follow the 
school board’s lead. Several years ago I decided that the conditions were too unsafe 
for me to continue umpiring in the County. But because of this agreement, I decided 
to go back to being an umpire and I am so excited to see the changes first hand. 
Thank you. 

[Additional submission by Mr. Mowatt follows:]

Commitment to Resolve 

I. PRELIMINARY STATEMENT 
The parties—Prince George’s County Public Schools (‘‘PGCPS’’) and the National 

Women’s Law Center (‘‘NWLC’’)—have jointly agreed through their designated rep-
resentatives that the interests of male and female students at Prince George’s Coun-
ty Public Schools are best served by reaching agreement regarding the manner in 
which each individual school in the county will comply with Title IX of the Edu-
cation Amendments of 1972. The parties concur that providing equal athletic par-
ticipation opportunities and benefits to male and female students is essential to 
Title IX compliance. Believing that these objectives can best be achieved through a 
cooperative effort joining Title IX’s requirements with the parties’ dedication to pro-
viding an athletics program that treats all PGCPS students fairly, the parties have 
entered into this Commitment to Resolve (or ‘‘Agreement’’), the provisions of which 
apply to each individual school that PGCPS comprises, and which is effective as of 
the date of execution by the parties (‘‘Effective Date’’). 
II. GENERAL TITLE IX PRINCIPLES 

PGCPS agrees to comply with the general mandates of Title IX, its Regulations, 
1979 Policy Interpretation, and 1996 Clarification of Intercollegiate Athletics Policy 
Guidance. Title IX prohibits gender-based discrimination under educational pro-
grams receiving federal financial support. 

PGCPS is not required to have or maintain an athletics program, but if it does, 
Title IX requires that it provide equal opportunities to male and female students 
to play sports. In particular, the interests of female students must be effectively ac-
commodated insofar as they continue to be underrepresented in athletics programs. 
Accommodation of interests may be accomplished through the initiation of new 
sports teams, through the addition of appropriate levels of teams in connection with 
existing sports, or through the addition of slots on existing teams as long as they 
represent meaningful participation opportunities. 

In addition, Title IX requires PGCPS to provide male and female athletes with 
equal benefits and services. These benefits and services for elementary and sec-
ondary schools include, but are not limited to, the following: 

1. Funding of interscholastic and other school-sponsored sports programs; 
2. Equipment and supplies; 
3. Uniforms; 
4. Scheduling of games and practice times; 
5. Travel and related expenses; 
6. Opportunity to receive coaching and the assignment and compensation of coach-

es; 
6. Provision of locker rooms, practice facilities, and competitive facilities; 
7. Provision of medical and training facilities and services; and 
8. Provision of publicity. 
The parties acknowledge that the Title IX Regulations and Policy Interpretation 

indicate that unequal aggregate expenditures for members of each sex or unequal 
expenditures for male and female teams alone will not constitute non-compliance 
with Title IX, but that a failure to provide necessary funds for teams of one sex is 
relevant to assessing equality of opportunity for members of each sex. Furthermore, 
identical benefits, opportunities, or treatment are not required, provided the overall 
effects of any differences are negligible. PGCPS may be in compliance with Title IX 
in the event that a comparison of program components shows that treatment, bene-
fits, or opportunities are not equivalent in kind, quality or availability, if due to non-
discriminatory factors, such as unique aspects of particular sports or athletic activi-
ties, rules of play, the nature of equipment, rates of injury resulting from participa-
tion, the nature of the facilities required for competition, or the maintenance/upkeep 
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requirements of those facilities. Other factors may include legitimate sex-neutral 
factors related to special circumstances of a temporary nature as long as any such 
special circumstances do not disproportionately burden members of one sex. More-
over, activities directly associated with the operation of a competitive event in a sin-
gle-sex sport, may, under some circumstances, create unique demands or imbalances 
in particular program components and resulting differences would not be discrimi-
natory if any special demands associated with the activities of sports involving par-
ticipants of the other sex are met to an equivalent degree and according to neutral 
rules that do not relate to the sex of the team. Examples would include, but not 
be limited to, the costs of managing athletic events due to crowd size. 

The above is a brief review of Title IX as it relates to secondary school athletics 
programs. It is not intended to be comprehensive or dispositive of the schools’ obli-
gations or individual rights or responsibilities. It is, however, the statutory and 
decisional framework upon which this Commitment to Resolve has been considered 
and reached. The purpose of this Commitment to Resolve is to ensure that PGCPS 
meets the requirements of Title IX; no provision contained herein is intended to re-
quire PGCPS to take any actions beyond what is required by Title IX. 
III. PROVISION OF ATHLETIC OPPORTUNITIES, BENEFITS, AND SERVICES 

A. Participation 
1. To ensure that it is providing its middle and high school female students with 

equal participation opportunities, PGCPS will: 
a. Provide participation opportunities for male and female students in numbers 

substantially proportionate to their respective enrollments; or 
b. Expand participation opportunities in response to the developing interests of 

its female students; or 
c. Fully and effectively accommodate the interests of its female students. 
Regardless of which of the above three ways PGCPS chooses to comply with Title 

IX’s participation requirements, the burden will be on PGCPS, as opposed to the 
students, to ensure that it is providing equal opportunities for female students. 

2. In determining whether its athletics program fully and effectively accommo-
dates the interests and abilities of its female students, PGCPS may choose to use 
a student interest survey or any other nondiscriminatory method to ascertain the 
level of interest in sports that are not currently offered, as long as the method it 
chooses uses straightforward techniques that reach all middle and high school fe-
male students and is open-ended regarding the sports students can express interest 
in. As set forth in paragraph 3 below, if a survey or other nondiscriminatory method 
is utilized, it will be only one among several factors used to evaluate interest and 
will be conducted at least every other academic year so that PGCPS can identify 
and respond in a timely manner to the developing interests of its female students. 
Students’ non-responsiveness to any such survey or instrument may not be inter-
preted as lack of interest in athletics. Any survey will be vetted through a public 
process and the Title IX Coordinator before use, and the resulting data will be docu-
mented after receipt and made available publicly to ensure that multiple constitu-
encies have an opportunity to express comments. 

3. PGCPS will not rely exclusively on the results of any interest survey in show-
ing that it is fully and effectively accommodating its female students’ athletic inter-
ests. Rather, PGCPS will also consider the following to ascertain likely interests and 
abilities of its female students in particular sports and to further identify potential 
additions to PGCPS’ athletic offerings for its female students: opinions of the Title 
IX Coordinator, coaches, middle school, and high school students that a particular 
sport be added; a review of the participation surveys that appear in the National 
Federation of High Schools Handbook; and input from the MPSSAA, Prince George’s 
County Athletic Association, Prince George’s County Middle School Athletic Associa-
tion, representatives of the Maryland National Capital Park and Planning Commis-
sion, and the local Boys and Girls Clubs, with whom PGCPS will meet at least an-
nually. 

4. PGCPS currently operates a middle school interscholastic athletics program. In 
the 2004-2005 school year, 28 out of 29 middle schools participated; there were 23 
girls’ teams, 23 boys’ teams, and 5 schools which had coed teams, available for both 
boys and girls. In the 2005—2006 school year, all 30 middle schools received base-
ball and softball equipment. There are 28 girls’ softball teams, 29 boys’ baseball 
teams, 30 boys’ basketball teams, and 29 girls’ basketball teams. All 30 middle 
schools are expected to field boys’ and girls’ soccer teams in Spring 2006. To the ex-
tent that PGCPS continues to offer sports for middle school students, it will provide 
male and female students with equal opportunities to participate in these sports, 
and equal benefits and services to male and female athletes. 
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5. PGCPS will review all of its policies related to athletic participation and, if nec-
essary to comply with Title IX, will adopt, ensure distribution of, and publicize poli-
cies to encourage and not discourage girls’ and boys’ sports participation. 

6. For purposes of measuring participation rates, PGCPS will not count 
cheerleading as a sport unless 1) the primary purpose of a cheerleading squad is 
athletic competition and not support of other sports; and 2) the squad is treated like 
other athletic teams with respect to the requirements it is subject to and the ath-
letic benefits and services it receives, including but not limited to, coaching, recruit-
ment, budget, try-outs, eligibility, and practice sessions and competitive opportuni-
ties. 

B. Other Benefits and Services 
1. Softball 
Specific concerns about the treatment of softball teams were brought to the atten-

tion of the NWLC and prompted the program-wide athletics investigation that sub-
sequently led to the negotiation of this Commitment to Resolve. PGCPS agrees to 
take the following specific actions with respect to its softball teams and to provide 
to the NWLC monthly written updates on the progress it makes in satisfying these 
obligations, commencing on November 1, 2006 and terminating on the date on which 
all of the obligations are met, at which time PGCPS shall so advise NWLC in writ-
ing of its compliance. 

a. With regard to all its softball fields, PGCPS will by no later than the first day 
of practice for the 2007 softball season: 

(1) Install protective fencing of an adequate height (at least 6 feet) and width in 
front and, where necessary due to the location of the backstop, on the side closest 
to the batter of all player benches. PGCPS will determine where it is necessary to 
install protective fencing on the sides of the player benches with input from the 
NWLC or its designated representative; 

(2) Install backstops and make necessary safety adjustments/repairs to existing 
backstops; 

(3) Install field perimeter fencing where there are obstacles or barriers around the 
circumference on the fields. The NWLC has raised special concerns about the fields 
at Northwestern High School, Charles H. Flowers High School, Crossland High 
School and Oxon Hill High School. In response to these concerns, PGCPS will install 
a retaining wall and fencing on the left field line connected to the outfield fence at 
Charles H. Flowers High School; fencing on the right field line at Crossland High 
School; and fencing around the scoreboard at Northwestern High School. The parties 
understand that Oxon Hill High School will not require additional perimeter fencing 
because the concerns raised by the NWLC will be addressed by campus construction 
in the 2006-2007 and 2007-2008 academic years; 

(4) Install safety capping on all fences to protect players from exposure to sharp 
or jagged edges; 

(5) Provide warning tracks, where needed for safety when the field has fencing 
in the outfield; 

(6) Ensure that fields are level and free of any holes, depressions, raised sprinkler 
heads or other obstacles and clear the fields of any poison ivy/poison oak, debris or 
foreign objects; 

(7) Inspect fields before practices or games, to reasonably ensure their condition 
for safe use; 

(8) Inspect benches/stands/bleachers for structural soundness and safety and 
make necessary repairs; and 

(9) Provide transportation to and from home fields that are not located on the 
school’s campus. 

(10) All steps taken under this section will meet standard National Federation of 
State High School Association regulations, if any, with regard to layout, dimensions 
and fixtures, unless it is physically impossible to adhere to such regulations. 

b. To the extent that a school’s baseball field has any of the following benefits or 
accommodations, not available at the softball field at that school, PGCPS will pro-
vide to the softball team, by no later than the beginning of the softball season in 
2008: 

(1) Stationary, covered dugouts that include player benches, except at Bowie High 
School, where PGCPS asserts that space is not available; 

(2) Field perimeter fencing if the baseball field has such fencing for purposes other 
than to demarcate property lines; 

(3) Storage sheds for equipment; 
(4) Bleachers of equal type and quality; 
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(5) Scoreboards of equal type and quality, except that the parties acknowledge 
that the scoreboards currently existing at Bowie High School do not need to be 
modified pursuant to this section; 

(6) Fields that meet standard National Federation of State High School Associa-
tion regulations, if any, with regard to layout, dimensions and fixtures, except for 
Frederick Douglass High School, Parkdale High School and Potomac High School, 
where PGCPS asserts that it is physically impossible to adhere to such regulations; 

(7) Tarps for covering the fields; 
(8) Batting cages; and 
(9) Warm-up pitchers’ areas. 
2. Funding 
a. Subject to the provisions referenced hereinabove, in Section II, PGCPS will use 

its best efforts to allocate funding proportionately to the participation ratio of male 
and female student-athletes. However, as PGCPS works to increase the number of 
female student-athletes and to remedy inequities in the treatment of female ath-
letes, additional funding for girls’ sports may be needed to ensure Title IX athletic 
compliance. 

b. PGCPS will make every possible attempt not to cut participation opportunities 
or other athletic benefits and services for boys’ teams in order to implement the 
terms of this Agreement. 

c. PGCPS will ensure that donor gifts and concession receipts do not create a dis-
parity between boys’ and girls’ sports on a program-wide basis. To that end, PGCPS 
will draft and approve a formal policy stating its commitment to gender equity in 
the funding of its athletics programs. 

3. Equipment, Supplies, and Uniforms 
a. PGCPS will provide athletes of both genders with uniforms and other apparel 

of equal quality and durability. The uniforms for teams of one gender will not be 
replaced more frequently than the uniforms for teams of the other gender unless 
the wear-and-tear on such uniforms clearly necessitates more frequent replacement. 
Each school shall maintain a purchase schedule for uniforms, equipment and sup-
plies. 

b. To the extent that PGCPS provides athletes of one gender with equipment and 
supplies, it will also provide an equal percentage of athletes of the other gender 
with equipment and supplies necessary to compete effectively. 

c. PGCPS will allocate to teams of both genders equipment storage space that is 
equal in terms of quality, accessibility by the teams, and the percentages of the total 
amount of equipment accommodated. 

4. Scheduling of Games and Practice Times 
a. PGCPS will ensure that male and female teams have equal amounts of practice 

time. 
b. PGCPS will ensure that if boys’ and girls’ teams both require the use of the 

same practice facility, then the teams shall rotate practice times so that teams of 
each gender have an equal opportunity to practice during the ‘‘prime’’ practice 
hours, unless there are safety concerns for athletes and/or when coaches’ schedules 
preclude them from doing so, provided that neither safety concerns nor coaches’ 
schedules disproportionately advantage or disadvantage athletes of one gender. 
Practice times will be communicated to each team, posted, and made publicly avail-
able. 

c. PGCPS will provide male and female teams with equal numbers, levels, and 
quality of competitive events, and equal opportunities to engage in available pre-
season and post-season competition. In addition, PGCPS will ensure that the sea-
sons (i.e., time of year) when competitions are scheduled do not disproportionately 
advantage/disadvantage athletes of one gender. 

d. If boys’ and girls’ competitions are scheduled for the same day in the same fa-
cility, then PGCPS will arrange the schedules such that neither the boys’ nor the 
girls’ teams are disproportionately advantaged or disadvantaged in terms of being 
able to play at ‘‘prime’’ times. 

5. Travel and Related Expenses 
a. To the extent that PGCPS provides transportation to and from games or prac-

tices, it shall provide an equal amount and quality of transportation to teams of 
both genders. In determining whether transportation is provided equally to teams 
of both genders, PGCPS will consider whether a team’s ‘‘home’’ field is located on-
campus or off-campus. 

b. To the extent that PGCPS provides hotel accommodations, ‘‘per diem,’’ or other 
amenities for out-of-town competitions, it will do so equally for teams of both gen-
ders. 

6. Coaching 
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a. PGCPS will provide coaches (both head and assistant coaches) to teams of each 
gender in an equitable manner such that the ratio of the total number of coaches 
to the total number of participants is similar for both the boys’ and girls’ programs. 
The parties understand that the nature of the sport of football, including the num-
ber of participants needed to field a team, the rate of injury, and the rate of severe 
injury, often justifies the assignment of several assistant coaches. 

b. PGCPS shall make its best efforts to ensure that the coaches for teams of each 
gender have similar levels and types of experience. For example, if PGCPS requires 
that coaches for the boys’ teams have substantial experience as successful coaches, 
then it shall seek equivalent levels of experience in coaches for the girls’ teams. 

c. PGCPS will ensure that uniform criteria are used to determine the compensa-
tion and benefits (including emoluments), hiring, firing, and promotion of coaches 
and athletics personnel. The criteria used will be applied equally to coaches for 
teams of both genders and to male and female athletics personnel. 

d. To the extent that PGCPS assigns other duties to its coaches and athletics per-
sonnel, it will ensure that those assignments do not disproportionately burden the 
coaches of teams of one gender or personnel of one gender. Coaches of male and fe-
male teams shall also be provided with equal support staff and office resources. 

e. Consistent with applicable law, PGCPS will make every effort to increase the 
representation of women among its coaches, athletic administrators, and athletic di-
rectors. 

7. Practice and Playing Facilities and Locker Rooms 
a. Practice and Playing Facilities 
(1) PGCPS will provide its male and female teams with practice and playing facili-

ties that are equal in terms of quality, size (taking into account sport-specific needs), 
exclusivity of use, and the quality, quantity and accessibility of fixtures and amen-
ities, subject to Part III.B.1. 

(2) PGCPS will ensure that practice and playing facilities, including fixtures and 
amenities, are prepared and maintained equally and in good, safe, and playable con-
ditions for teams of both genders. 

(3) If boys’ and girls’ teams are scheduled to practice or play in interchangeable 
facilities of different quality, then PGCPS will rotate the use of such facilities so 
that each gender has an equal opportunity to practice and play in the better facility. 

(4) PGCPS will not permit the teams of one gender to displace the teams of the 
other gender in the use of facilities when such facilities have been reserved in ad-
vance or when such facilities are regularly used or known to be used by a team of 
the other gender during that time; where teams are displaced due to emergency cir-
cumstances, teams of one gender shall not be disproportionately advantaged or dis-
advantaged. 

(5) To the extent that scorekeepers, referees, or other officials are used at athletic 
competitions, PGCPS shall ensure that they are provided to teams of both genders 
on an equal basis. 

(6) PGCPS will use its best efforts to provide adequate access to the various 
school-sponsored organizations using its facilities. To the extent that facilities are 
overused, however, PGCPS will schedule use of the facilities such that teams of one 
gender are not disproportionately advantaged/disadvantaged. 

(7) To the extent that new high schools are built or existing high schools are ren-
ovated, PGCPS shall distribute available field and practice space at such new or 
renovated schools equitably between girls’ and boys’ teams; 

(8) PGCPS will provide restroom facilities that are reasonably accessible from the 
fields, such that teams of one gender are not disproportionately advantaged or dis-
advantaged by the location of the restroom facilities. 

b. Locker Rooms 
(1) PGCPS will provide female athletes with locker rooms and lockers of at least 

the same quality and size (taking into account sport-specific needs) as those pro-
vided to male athletes and shall use its best efforts to allocate lockers in numbers 
that reflect and are in proportion to the percentages of athletes that are male versus 
female. 

(2) To the extent that an athletic facility provides locker rooms or individual lock-
ers for sports teams, PGCPS will ensure that they are provided equally to teams 
of both genders. 

(3) PGCPS will ensure that the proximity of teams’ locker rooms to the facilities 
in which they practice/compete does not disproportionately burden teams of one gen-
der. 

8. Training and Medical Services 
a. To the extent that PGCPS provides training and medical services to its ath-

letes, it shall ensure that such services are provided equally to athletes of each gen-
der. 
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b. PGCPS will ensure that male and female athletes have equal access to and use 
of any weight-rooms or training facilities. PGCPS will also ensure that appropriate 
weights and other items are equally available to athletes of both genders. If PGCPS 
permits teams to schedule the exclusive use of a weight room for a certain time pe-
riod, it shall ensure that permission to schedule exclusive use is granted equally to 
male and female teams and that teams of one gender do not monopolize the most 
popular times for use. Any such schedule will be posted and publicly available. 

c. To the extent that PGCPS provides off-season training or access to certain 
training facilities and services to its student-athletes, PGCPS will ensure that they 
are available equally to male and female athletes. 

9. Publicity 
a. PGCPS will provide equal amounts and quality of publicity to its male and fe-

male athletes. 
b. To the extent PGCPS provides the following types of publicity, it will do so 

equally for its male and female athletes 
(i) Information to the media; 
(ii) Media guides and other school sponsored materials; 
(iii) Announcement of athletics events or scores over a school’s public announce-

ment system; 
(iv) Printed competitive schedules; 
(v) Promotional events such as pep rallies; 
(vi) Displays of trophies, banners, and other marks of accomplishment; 
(vii) Cheerleading squads at competitive events, with the understanding and rec-

ognition that efforts will be made not to interfere with the squads’ competitive 
events, as long as such efforts do not disproportionately advantage or disadvantage 
athletes of one gender; and 

(viii) Coverage of athletics teams in PGCPS yearbooks and other school-sponsored 
materials. 

10. Security 
PGCPS will provide its male and female athletes with equal levels of security and 

supervision at athletic competitions and events, based upon attendance, location (in-
cluding location of off-campus home fields), day and time of the event, and other 
factors. In evaluating whether levels of security are equal, PGCPS shall consider 
that off-campus home fields may require enhanced security. 

11. Educating and Training Employees About this Agreement 
The provisions of this agreement will be explained to all relevant PGCPS employ-

ees, including but not limited to the county supervisor of athletics, principals, ath-
letics administrators, coaches, trainers, maintenance staff, and high school adminis-
trators. In addition, PGCPS will provide a training every other academic year, be-
ginning the 2006-07 academic year for all of the above groups of people about the 
requirements of this agreement and Title IX. The training will explain PGCPS-spe-
cific strategies for compliance with this agreement and Title IX. 
IV. SELF-EVALUATION 

A. PGCPS will ensure the appointment of a county-wide Title IX Coordinator. 
PGCPS will also designate one person in each Regional Office to serve as a Title 
IX Regional Coordinator. The functions of these positions will be 1) to carry out the 
duties dictated by the Title IX Regulations; 2) to oversee the implementation of this 
Agreement; 3) and to serve as a liaison between students, staff, and administrators 
on all Title IX issues, including but not limited to, athletics. PGCPS will publish 
the name and contact information of each Title IX coordinator, taking all necessary 
steps to notify all students, parents, and employees of Title IX coordinators’ identi-
ties and functions. In addition, this information will be posted and regularly up-
dated on the PGCPS website. 

B. PGCPS must have a sex discrimination and sexual harassment policy and 
grievance procedure that meets the requirements of Title IX. PGCPS shall notify all 
middle and high school students, parents, and employees of its discrimination policy 
and grievance procedure. In addition, this information will be posted and regularly 
updated on the PGCPS website. Individuals who report instances of potential sex 
discrimination or non-compliance with Title IX’s requirements will receive an addi-
tional copy of the grievance procedure. 

C. Beginning December 1, 2006, PGCPS will annually produce, publicize and post 
a report outlining the progress made towards serving the principles of this Agree-
ment and Title IX (‘‘progress report’’). The reports will be delivered to the NWLC 
by December 1 of the reporting year. The NWLC will have 90 days to review the 
report and provide feedback to PGCPS. In the event that the report leads the 
NWLC to conclude that PGCPS is not meeting the terms of this Agreement, the 
NWLC will take steps to notify PGCPS in accordance with Section VI below. For 
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the years that PGCPS produces an audit report in accordance with Section IV. D 
below, the reporting requirements of this section may be incorporated into the audit 
report. Each progress report will include an outline of: 

1. Steps taken and accomplishments (since the date of this Agreement or the pre-
vious year) to meet PGCPS’ obligations to increase participation opportunities for 
females in accordance with this Agreement; 

2. Steps taken and accomplishments (since the date of this Agreement or the pre-
vious year) to meet PGCPS’ obligations to ensure equality in the treatment of and 
benefits and services provided to female and male teams in accordance with this 
Agreement. 

3. A list of any complaints received alleging inequities between the girls’ and boys’ 
athletics programs or deficiencies in complying with this Agreement or Title IX; 

4. An outline of actions that will be taken to correct any identified deficiencies; 
5. An outline of PGCPS’ plans under this Agreement for the upcoming academic 

year; and 
6. A copy of all procedures and policies adopted by the PGCPS Board of Education 

relating to gender equity. 
D. PGCPS will self-evaluate its compliance with this Agreement and Title IX by 

conducting an audit every other academic year beginning the 2007-08 academic 
year, and by producing, publicizing and posting a report of the findings and conclu-
sions (‘‘audit report’’). The audit report will be delivered to the NWLC by December 
1 of that same academic year. The NWLC will have 90 days to review the report 
and provide feedback to PGCPS. In the event that the report leads the NWLC to 
conclude that PGCPS is not meeting the terms of this Agreement, the NWLC will 
take steps to notify PGCPS in accordance with Section VI below. Each audit report 
shall include: 

1. A full accounting, by each high school, and by the system as a whole, of: the 
student enrollment and athletic participation rates, broken down by gender; the ex-
penditures of school-based or school-controlled funds related to athletics, broken 
down by gender and category of expenditure (i.e., travel, publicity, etc.); the number 
of head coaches and assistant coaches per team, broken down by gender of the team 
and gender of the coach; and the name and gender of each school’s and the county-
wide athletic director or supervisor; 

2. A full accounting, by each high school, and by the system as a whole, of funds 
or in kind benefits received by each team, broken down by gender, from each of the 
following sources: 1) the school system, 2) game and concession receipts, 3) fund-
raising or boosters, 4) donations, 5) the individual school’s budget, 6) grants and 7) 
any other sources; 

3. The plans, if any, for expenditures of funds for the upcoming academic year 
for boys’ and girls’ teams by each high school and district-wide; 

4. An outline of the steps taken and accomplishments (since the date of this 
Agreement or last report) to meet PGCPS’ obligations to increase participation op-
portunities for females in accordance with this Agreement (same as Section IV.C.1); 

5. An outline of steps taken and accomplishments (since the date of this Agree-
ment or last report) to meet PGCPS’ obligations to ensure equality in the treatment 
of and benefits and services provided to female and male teams in accordance with 
this Agreement (same as Section IV.C.2); 

6. In the event that NWLC has reason to believe that a Title IX compliance prob-
lem has arisen at one or more PGCPS middle schools, then NWLC may request in 
writing that the audit report obligations set forth in paragraphs 1, 2 and 3 of this 
Subsection IV.D. be expanded to specifically include information for the relevant 
middle school or middle schools. In the event of such a request, PGCPS shall there-
upon include the requested audit information for the relevant middle school or 
schools in its next scheduled audit report. 

7. The format of the audit report is left to the discretion of PGCPS, provided that 
the selected format produces reasonably clear and comprehensible reports. PGCPS 
will make available a knowledgeable representative to answer any questions the 
NWLC or its designee might have regarding the reports. 
V. NON-RETALIATION 

A. PGCPS and its agents will not retaliate against anyone for his/her participa-
tion in investigating or reporting violations or potential violations of this Agreement 
or any Title IX matter. Prohibited retaliation against students includes, but is not 
limited to, reduction in playing time, refusal to provide letters of recommendation, 
or withholding of athletic awards. Prohibited retaliation against employees includes, 
but is not limited to, reduction in wages and/or benefits or changes in coaching/
teaching assignments. 
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B. PGCPS will take affirmative steps to inform its Board of Education members, 
administrators and employees that retaliation is illegal and against PGCPS policy. 
PGCPS will take disciplinary action against any such person found to be engaged 
in retaliatory conduct. 

C. PGCPS employees shall not take any action (directly or indirectly) to discour-
age, threaten, or otherwise dissuade girls from participating in any sport. Nor shall 
any PGCPS employee encourage (directly or indirectly) any other person to discour-
age, threaten, or otherwise dissuade girls from participating in any sport. 
VI. ENFORCEMENT 

A. If the Title IX Coordinator or the NWLC suspects or learns that PGCPS has 
failed to meet any of the terms of this Agreement, its first step will be to notify 
PGCPS of this failing through correspondence. PGCPS will respond within 10 days 
to any such correspondence and will take the steps necessary to correct the prob-
lem(s). PGCPS will give notice to the NWLC of the steps it so takes. 

B. If the problem(s) remains unresolved within 90 days of the Title IX Coordinator 
or the NWLC’s initial correspondence, and if the parties mutually agree, the parties 
may refer the dispute to mediation before a mediator agreed upon by the parties. 
Costs for any such mediation will be the responsibility of PGCPS. 

C. If mediation fails to provide an adequate resolution, or if the parties fail to 
agree to mediate, the parties reserve the right to seek a remedy in a court with ju-
risdiction over the matter in dispute. Maryland law shall govern this Commitment 
to Resolve. 

D. This Agreement will terminate on June 30, 2010, provided that PGCPS has 
timely fulfilled all of its obligations under this Agreement, except that PGCPS 
agrees that it is committed to continued full compliance with Title IX after the ter-
mination of this Agreement and that the periodic audits provided for in Section IV.D 
and the enforcement provisions in Section VI of this Agreement will survive termi-
nation. 

AGREED: 
NATIONAL WOMEN’S LAW CENTER, 

Marcia D. Greenberger, Co-President; Neena K. Chaudhry, Senior Counsel; Fatima 
Goss Graves, Senior Counsel. 

PRINCE GEORGE’S COUNTY PUBLIC SCHOOLS, 
Dr. John Deasy, Chief Executive Officer. 

Chairman HINOJOSA. Thank you very much for your presen-
tation. 

Ms. Layne. 

STATEMENT OF MARGARET EDITH LAYNE, PROGRAM DIREC-
TOR, ADVANCE VT, VIRGINIA TECH UNIVERSITY, ON BEHALF 
OF THE SOCIETY OF WOMEN ENGINEERS 

Ms. LAYNE. Mr. Chairman and members of the subcommittee, I 
am a past president of the Society of Women Engineers, a 20,000 
member educational and service organization committed to estab-
lishing engineering as a highly desirable career for women. I am 
currently employed as the Advance program director at Virginia 
Tech, but I would like you to know that I am speaking today on 
behalf of the Society of Women Engineers and not on behalf of my 
employer. I want to thank you for providing us opportunity to dis-
cuss how Title IX relates to science, technology, engineering and 
math, referred to as STEM fields, and the law’s impact on STEM 
over the past 35 years. My comments will focus primarily on dis-
crimination that still exists in the academic STEM community 
today and how Title IX can be used as a tool to increase the partici-
pation of women in engineering. 

Women’s participation in STEM fields has increased considerably 
since Title IX was enacted. As you noted in your opening remarks, 
Mr. Chairman, in 1972, women earned only 28.8 percent of STEM 

VerDate 0ct 09 2002 21:10 Apr 04, 2008 Jkt 000000 PO 00000 Frm 00059 Fmt 6633 Sfmt 6602 G:\DOCS\110TH\HELLC\110-48\35961.TXT HBUD1 PsN: DICK



56

bachelors degrees. By 2004, that number increased to 49.2 percent. 
But the proportion of women varies widely among the individual 
STEM disciplines. Currently, women make up about 13 percent of 
the U.S. engineering work force, up from about 5.8 percent 25 
years ago. The number of women earning engineering degrees in 
the United States increased dramatically following the passage of 
Title IX from around 2 percent in 1975 to 15 percent in 1985. 

I witnessed that increase firsthand as an engineering student in 
the late 1970s. When I earned my first engineering degree in 1980, 
Ifully expected that increase to continue and for women engineers 
soon to no longer be unusual. When I found 20 years into my engi-
neering career that women were still only 10 percent of the engi-
neering work force, I decided to change careers and work full time 
on this problem so we won’t still be talking about these same 
issues 20 years from now. 

Gains in women’s share of bachelors and doctoral degrees in 
STEM disciplines have not translated into work place parody, par-
ticularly in academia. Women are fewer than one in five faculty 
members in computer science, math, engineering and the physical 
sciences. In engineering in particular, women account for just over 
one in ten faculty members and are concentrated in the more jun-
ior ranks. At Virginia Tech, only 6 of the 138 faculty members 
holding the highest rank of professor in the College of Engineering 
are female. And we are not unusual in that regard. In fact, the 
American Society for Engineering Education reported in the fall of 
2005, Virginia Tech had the third highest number of women in 
tenured and tenure track engineering in the U.S. 

At Virginia Tech, we found that 78 percent of male faculty but 
only 41 percent of female faculty believe that all faculty members 
are treated fairly regardless of gender. In an interview, a male en-
gineering faculty member told us that the way women are treated 
in his department is a big issue. He said, quote, I am friends with 
many of the women. They tell me stories about what’s been going 
on. I can scarcely believe what people say to them. 

These findings are, again, not unique to Virginia Tech. A Na-
tional Academy of Sciences study highlights the issues that impede 
women’s progress in STEM. The report, ‘‘Beyond Bias and Barriers: 
Fulfilling the Potential of Women in Academic Science and Engi-
neering,’’ points out that both bias and structural barriers built 
into academic institutions and occupation of professor limits many 
women’s ability to be hired and promoted. It also notes that women 
faculty are slower to gain promotion than men, are less likely to 
reach the highest academic rank, have lower salaries and are 
awarded less grant money than their male colleagues. 

A 2004 GAO report requested by Senators Wyden and Boxer re-
vealed that many educational institutions can’t show compliance 
with the most basic requirements of Title IX. Following the report, 
NSF and NASA conducted Title IX reviews of a few STEM depart-
ments during 2006. While these selective reviews are a start, more 
widespread and systematic reviews are needed. Mr. Chairman and 
members of the subcommittee, in many ways, the story of women 
and STEM is a positive one. Women are making progress in STEM 
education and careers, although more slowly than we would like. 
And societal and institutional factors that slow women’s advance-
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ment can be overcome with continued attention and tools such as 
Title IX. 

Therefore, I would like to make the following recommendations: 
Conduct oversight hearings and call for enhanced agency enforce-
ment, particularly an increase in the number and frequency of com-
pliance reviews to ensure that federally funded education programs 
provide equal access and opportunity to all students and make 
those reviews available to the public. Authorize and fund a com-
prehensive public education campaign to raise awareness of Title 
IX and the importance of gender equity in education among stu-
dents, parents, teachers and administrators. Increase funding for 
programs that focus on attracting and retaining women and girls 
to nontraditional and STEM careers and removing institutional 
barriers to their success. Thank you again for the opportunity to 
present our views today. 

[The statement of Ms. Layne follows:]

Prepared Statement of Margaret Edith Layne, P.E., Past President of the 
Society of Women Engineers 

Mr. Chairman and Members of the Subcommittee: Good morning. My name is 
Peggy Layne. I am a Past President of the Society of Women Engineers (SWE), and 
I am currently employed as the ADVANCE Program Director at Virginia Tech. AD-
VANCE is a National Science Foundation funded program to increase the number 
and success of women faculty in the sciences and engineering. I am speaking today 
on behalf of the Society of Women Engineers (SWE) and not on behalf of my em-
ployer or the National Science Foundation. 

I want to thank the Subcommittee for providing me with this opportunity to dis-
cuss how Title IX relates to science, technology, engineering, and mathematics (re-
ferred to as STEM) fields, and the law’s impact on STEM over the past thirty-five 
years. My comments will focus primarily on the discrimination that still exists in 
the academic STEM community today, and how Title IX can be used as a tool to 
increase the participation of women in engineering. 

SWE is a 20,000 member educational and service organization that is committed 
to establishing engineering as a highly desirable career aspiration for women. Cur-
rently, women make up approximately 13% of the U.S. engineering workforce, or 
200,000 engineers, which is up from 5.8% 25 years ago.i The proportion of women, 
however, has remained relatively flat for the past ten years, and women represent 
only 10.6% of the faculty in U.S. engineering schools today.ii

In January of 2005, Harvard president Lawrence Summers suggested that ‘‘intrin-
sic aptitude’’ might help to explain why few women reach the highest ranks of 
STEM careers in academia. While the ensuing media storm brought much needed 
attention to the under-representation of women in STEM, fascination with perceived 
differences in men’s and women’s brains unfortunately diverted attention from what 
evidence shows to be the all too real culprits: socialization and discrimination. 

Women’s participation in the STEM fields has increased considerably since Title 
IX was enacted. In 1972, women earned 28.8% of STEM bachelor’s degrees, and by 
2004, they earned 49.2%, with differing proportions within the individual STEM dis-
ciplines. Women’s share of STEM doctorate degrees more than tripled over that 
time, with women earning only 11.1% of STEM-related doctorates in 1972, but 
37.4% in 2004.iii

Overall, women now comprise nearly 60 percent of all undergraduate college stu-
dents, and nearly half of all master’s, doctoral, law and medical students.iv Women 
still remain under-represented in engineering and the physical sciences, however, 
earning only 20 percent of all bachelor’s degrees granted in engineering and physics, 
and a decreasing share of bachelor’s degrees in mathematics and computer science.v 
Although women’s share of STEM degrees earned still lags men’s, the number of 
women in STEM fields has steadily increased over the past 35 years, while the 
number of men earning STEM degrees has remained constant over the same period 
of time.vi

Despite this progress, stigmatizing and stereotyping behaviors regarding girls’ 
abilities in STEM persist. Attrition along the pipeline still has much to do with a 
culture that presents obstacles to the success of women and girls. Although the ob-
stacles are becoming more subtle than the overt discrimination of the past, girls 
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continue to receive less attention in K-12 mathematics and science courses; under-
graduate women transfer out of STEM fields before graduating because of 
unsupportive classroom environments characterized by lack of role models, a limited 
peer group, and outdated pedagogy; and women scientists and engineers earn less 
and advance more slowly than men in both academia and the private sector.vii And 
while some of these differences could result from personal choices, the culture of 
STEM fields too often creates circumstances that isolate and exclude girls and 
women, dissuading them from pursuing these careers. 

The number of women earning engineering degrees in the United States increased 
dramatically following the passage of Title IX, from around 2% in 1975 to 15% in 
1985.viii I witnessed that increase first hand as an engineering student in the late 
1970s. When I earned my first engineering degree in 1980, I fully expected that in-
crease to continue and for women engineers to no longer be an anomaly by the time 
I reached the midpoint of my career. If women’s participation in engineering had 
continued to increase at that same rate for the last 25 years, I would not be speak-
ing to you today. Women engineers would be commonplace in the workforce, and 
when I introduce myself, I would no longer be told that ‘‘you don’t look like an engi-
neer.’’ When I found that 20 years into my engineering career women were still only 
10% of the engineering workforce in the U.S., I decided to change career paths and 
work full time on this problem, so we would not be here talking about these same 
issues again twenty years from now. 

I am now the ADVANCE Program Director at Virginia Tech, in Blacksburg, Vir-
ginia. Virginia Tech is the recipient of an ADVANCE Institutional Transformation 
grant from the National Science Foundation. The ADVANCE program is designed 
to support innovative and comprehensive programs for institution-wide change that 
promotes the increased participation and advancement of women scientists and en-
gineers in academe. The ADVANCE program at Virginia Tech recognizes that there 
are structures, policies, and practices at academic institutions that inherently dis-
advantage women, and seeks to create a more equitable environment for women fac-
ulty. 

At the university level, gains in women’s attainment of bachelor’s and doctoral de-
grees in STEM disciplines still have not translated into workplace parity—particu-
larly in academia. Women represent fewer than one in five faculty members em-
ployed in computer science, mathematics, engineering and the physical sciences. In 
engineering in particular, women account for just over one in ten faculty members, 
and are concentrated in the more junior ranks of the faculty.ix At Virginia Tech, 
only six of the 138 faculty members holding the highest rank of professor in the Col-
lege of Engineering are female, and we are not unusual in that regard. In fact, the 
American Society for Engineering Education reported that in the fall of 2005 Vir-
ginia Tech had the third highest number of women in tenured and tenure track en-
gineering faculty positions in the U.S.x

Through our research at Virginia Tech, we have found that while 94% of the male 
faculty believe that their department is supportive of the success of women faculty, 
only 75% of those women agree. Seventy-eight percent of male faculty, but only 41% 
of female faculty believe that faculty members are treated fairly regardless of gen-
der. When it comes to balancing professional success with personal obligations, 75% 
of women believe that it is difficult to be promoted or earn tenure and have a per-
sonal life, compared with 55% of the men. 

A female faculty member stated in a focus group that ‘‘Expectations at this uni-
versity are built around men who have stay-at-home wives.’’ In an interview, a male 
faculty member told us that the way women are treated in his department is a big 
issue. He said, ‘‘I am friends with many of the women. They tell me stories about 
what has been going on. I can scarcely believe what people say to them.’’ These find-
ings are again not unique to Virginia Tech, but are consistent with data reported 
by the American Association of University Professors in their report, AAUP Faculty 
Gender Equity Indicators 2006.xi

A National Academy of Sciences study further explores the issues that impede 
women’s progress in STEM. The report, entitled Beyond Bias and Barriers: Ful-
filling the Potential of Women in Academic Science and Engineering, points out that 
‘‘both bias and structural barriers built into academic institutions and the occupa-
tion of professor limit many women’s ability to be hired and promoted.’’ xii The re-
port notes that women faculty are slower to gain promotion than men, are less like-
ly to reach the highest academic rank, and have lower salaries and are awarded less 
grant money than their male colleagues. In fact, as recently as the period from 2001 
to 2003, female grant applicants received only 63% as much funding as male appli-
cants at the National Institutes of Health (NIH).xiii

Sex discrimination also exists in academia with regard to laboratory space, com-
pensation, access to grants, and leave policies. While not always deliberate, this dis-
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crimination can be undeniable. In the late 1990s, Dr. Nancy Hopkins, a professor 
of molecular biology at the Massachusetts Institute of Technology (MIT), requested 
an extra 200 square feet of lab space. When her request was denied and she learned 
her lab was actually 1,500 square feet smaller than those of her male counterparts, 
she realized that discrimination still existed and became an advocate at MIT for 
change.xiv Through Dr. Hopkins’ efforts and those of many other individuals and 
committees, educational institutions are beginning to address these inequities. The 
accumulation of such small, lingering day-to-day inequities, however, ultimately re-
sults in a significant overall equity gap, as documented by Professor Virginia Valian 
in her book Why So Slow? The Advancement of Women.xv

In response to Professor Hopkins’ findings, MIT took action to identify and ad-
dress inequities and increase the hiring of women faculty, and those actions drew 
national attention in 2001, but last year when Professor Hopkins looked at the im-
pact of those actions she saw that women had made progress for a few years but 
that progress stalled following the departure of a particular administrator.xvi MIT’s 
experience emphasizes why continued attention to these issues is critical to remov-
ing the entrenched barriers to women’s participation in science and engineering ca-
reers. 

A 2004 GAO report requested by Senators Ron Wyden (D-OR) and Barbara Boxer 
(D-CA) revealed that many educational institutions cannot show compliance with 
the most basic requirements of Title IX. The report, entitled Gender Issues: Wom-
en’s Participation in the Sciences Has Increased, but Agencies Need to Do More to 
Ensure Compliance with Title IX, looked at Title IX compliance practices at three 
federal agencies that support significant basic research in the STEM disciplines: the 
National Science Foundation (NSF), Department of Energy (DOE), and National 
Aeronautics and Space Administration (NASA), as well as the Department of Edu-
cation (DOEd).xvii The report pointed out that these agencies have not fulfilled their 
statutory obligations to ensure that grant recipients comply with Title IX. Further-
more, the report noted that grant recipients cannot prove compliance with even the 
most basic of Title IX requirements.xviii Moreover, because the responsibility for 
gathering compliance data rests with the individual granting agencies, there is no 
centralized way to determine whether a particular school has conducted the re-
quired self-assessment, and no cross-agency standard for what a self-assessment 
should look like. Instead, when granting funding, federal agencies tend to accept as 
proof of compliance the educational institution’s own pro forma statement that 
merely attests to the fact that the educational institution complies with Title IX in 
all respects.xix Additionally, the report pointed out that female faculty and students 
do not file Title IX complaints against their institutions either because they believe 
Title IX applies only to athletics, or because they fear retribution.xx

In the wake of the GAO report, NSF and NASA began to conduct Title IX reviews 
of STEM departments at postsecondary institutions during 2006. While these selec-
tive reviews are a start and may uncover interesting information relevant to the in-
stitutions involved, more widespread and systematic reviews are needed to bring 
about change on the scale necessary to increase the percentage of women in STEM 
fields. In particular, such reviews should focus on the culture and climate of rel-
evant STEM departments to understand whether women and men face different 
barriers to success. 

Mr. Chairman and Members of this Subcommittee: In many ways, the story of 
women in STEM is a positive one. Women are making progress in STEM education 
and careers, although more slowly that we would like, and the societal and institu-
tional factors that slow women’s advancement can be overcome with continued at-
tention and tools such as Title IX. 

Title IX cannot (and should not) correct for the personal choices that lead women 
and girls to select certain fields of study. The law can and must, however, address 
barriers to pursuing educational programs that reflect individual interests and abili-
ties. Proper enforcement of and compliance with the law will help to create condi-
tions that allow women and girls the opportunity to succeed in STEM fields by 
eliminating conduct and practices that disadvantage students or employees on the 
basis of their gender. 

The persistent discrimination against women and girls in STEM, coupled with 
widespread concerns about American competitiveness in the global marketplace, 
demonstrate that enforcement of Title IX in these fields is critical. Thus far, too lit-
tle has been done to realize the promise of this law in the area of STEM. Therefore, 
we would like to recommend the following policy recommendations to you: 

• Conduct oversight hearings and call for enhanced agency enforcement, particu-
larly an increase in the number and frequency of compliance reviews conducted by 
the U.S. Department of Education’s Office for Civil Rights to ensure that federally-
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funded education programs provide equal access and opportunity to all students. 
Then make those reviews available to the public to ensure transparency of process. 

• Authorize and fund a comprehensive public education campaign to raise aware-
ness of Title IX and the importance of gender equity in education among students, 
parents, teachers, and administrators. 

• Increase funding for programs that focus on attracting and retaining women 
and girls to non-traditional and STEM careers and removing institutional barriers 
to their success. 

Thank you again for the opportunity to present our views. 
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Chairman HINOJOSA. Thank you. Thank you for your presen-
tation. Now I would like to call on Mr. Eric Pearson. 

STATEMENT OF ERIC PEARSON, CHAIRMAN, COLLEGE SPORTS 
COUNCIL 

Mr. PEARSON. Thank you, Chairman Hinojosa, Ranking Member 
Keller, and all members of the committee. I would like to thank 
you for giving me this opportunity today to share with you the Col-
lege Sports Council’s concerns about Title IX. I have been invited 
here today to discuss Title IX and its impact on collegiate sports. 
However, any discussion of Title IX must first acknowledge the fact 
that there is a widening disparity between the enrollment rates of 
male and female students in our Nation’s colleges and universities. 
This gender disparity is most severe among our African American 
and Hispanic communities. For example, our Nation’s historically 
Black colleges and universities have enrollment ratios averaging in 
the range of 65 percent female to 35 percent male. This gender dis-
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parity creates very real problems for schools trying to dutifully 
comply with the current regulations governing Title IX. The 
CSCfully supports the spirit of Title IX. We don’t want anyone to 
be discriminated on the basis of their gender. 

The CSC takes issue only with how the law has been regulated, 
or more precisely, we are critical of the proportionality prong of the 
three-part test. A school is deemed to be in compliance with propor-
tionality if the gender ratio of its intercollegiate athletes mirrors its 
undergraduate student enrollment. In most athletic departments, 
male athletes are the majority; yet most schools have a student 
body that is majority female, hence the dilemma. Pressure to 
achieve proportionality places incentives on college administrators 
to decrease the number of their male athletes. As a result, we are 
witnessing an unrelenting decimation of men’s sports programs. 
Just in the last year, James Madison University announced that it 
would eliminate ten teams in order to bring its athletic department 
in line with proportionality. Other schools, like Rutgers University, 
Slippery Rock and Ohio University, have also recently instituted 
cuts of multiple teams. 

Since 1996, proportionality has been recognized as the safe har-
bor for complying with Title IX. Every time someone mentions a 
school is out of compliance, whether right or wrong, proportionality 
is almost always referenced as the measure of noncompliance. A 
case in point is the report card recently created by the Women’s 
Sports Foundation. It rates schools assigning letter grades based 
on proportionality alone. 

Unfortunately, HBCU member schools rate poorly. For example, 
Howard University, located here in the District of Columbia, re-
ceived an F grade. Howard University is typical of most of the 
HBCU member schools. Its undergraduate ratio is 67 percent fe-
male. In 2002, Howard eliminated its baseball and wrestling pro-
grams despite offers from its alumni to help with funding. As a re-
sult of proportionality, opportunities for young male students to 
play sports are being severely limited. For example, there is only 
one NCAA division one men’s soccer team in the entire state of 
Texas despite its popularity at the scholastic and club levels. Fund-
ing is frequently cited as the reason for these limitations. But from 
the CSC’s experience this simply is not the case. CSC is regularly 
contacted by athletes and former athletes who would like to start 
and fully fund teams for male students. But they are told by school 
administrators that proportionality prevents them from adding any 
men’s teams. The sport of football sometimes cited as the root of 
all the problems, but fully 41 percent of the member schools in the 
NCAA don’t even sponsor football teams. 

In addition, among the NCAA Division 1A schools that are con-
sidered the big time programs, there are only 118 football teams, 
which represents only 11 percent of the total of NCAA schools. 
Therefore, it is unfair and untrue to say that all the problems of 
Title IX compliance are due to football. Title IX was never intended 
to limit participation. When you speak with coaches of women’s 
teams, they will tell you that what they want is to have equal ac-
cess to facilities, equivalent funding for their teams, good locker 
rooms, uniforms and sufficient travel budgets. They are not inter-
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ested in how many players are on the men’s rosters. And they cer-
tainly don’t want to see teams eliminated. 

We believe that reform of Title IX can go hand in hand with ef-
forts to increase enrollment of male students on campus. If schools 
like those included among the HBCUs didn’t have to worry about 
proportionality, they could use athletics to attract more male stu-
dents to their campuses rather than narrowing down opportunities 
for male athletes. 

With slight modification, a solution may be found in the third 
prong of Title IX’s three-part test which already has an interest 
and abilities component. Currently the regulations only protect the 
interest of the underrepresented gender, in other words the female 
athletes. The CSC recommends that male students also be included 
in any and all measurements of interest. Through regular student 
surveys, athletes should be given a voice of record and a degree of 
influence in the process that determines the a school’s sports spon-
sorship. Reforming prong three of Title IX will create incentives not 
only to retain programs but also to add new teams. 

The current system of Title IX enforcement is unsustainable. If 
left unchanged, we will continue to see the widespread limitation 
of athletic opportunity for male athletes. In the end, the harm done 
to male students will continue to disproportionately affect those 
athletes from our minority communities. 

In closing, I would like to say, it has been 35 years since Title 
IX was passed into law. And the environment of today’s college 
campuses is very different from the era of the 1970s. Female un-
dergraduate enrollment now surpasses male enrollment. And 
today, NCAA schools sponsor over 1,000 more teams for women 
than they do for men. Thank you very much. 

[The statement of Mr. Pearson follows:]

Prepared Statement of Eric Pearson, Chairman, College Sports Council 

Chairman Hinojosa, Ranking member Keller, and all members of the Committee, 
I would like to thank you for giving me this opportunity to speak today, and share 
with you the College Sports Council’s (CSC) concerns about Title IX. 

The CSC is a national coalition of coaches, athletes, parents, and former athletes 
founded in 2002. The majority of our members are involved with the traditional 
Olympic sports of track and field, swimming, wrestling, and gymnastics. We are de-
voted to the preservation and promotion of the student athlete experience. We place 
the highest value on the opportunity to participate in organized athletics, and we 
measure the overall state of health of America’s sports system by the total number 
of participants involved. In our view, the more students that get to play, the better. 

I have been invited here today to discuss Title IX, and its impact on collegiate 
sports. However, any discussion of Title IX must first acknowledge the fact that 
there is a widening disparity between the overall enrollment rates of male and fe-
male students in our nation’s colleges and universities. This gender disparity is 
most severe among our African American and Hispanic communities. For example, 
our nation’s Historically Black Colleges and Universities (HBCU) have enrollment 
ratios averaging in the range of 65% female to 35% male. This gender disparity cre-
ates very real problems for schools trying to dutifully comply with the current regu-
lations governing Title IX. 

The CSC fully supports the spirit of Title IX. We don’t want anyone to be dis-
criminated against on the basis of their gender. The CSC takes issue only with how 
the law has been regulated, or more precisely, we are critical of the proportionality 
prong of the three-part test. A school is deemed to be in compliance with proportion-
ality if the gender ratio of its intercollegiate athletes mirrors its undergraduate stu-
dent enrollment. 

In most athletic departments male athletes are the majority, yet most schools 
have a student body that is majority female, hence the dilemma. Pressure to achieve 
proportionality places incentives on college administrators to decrease the numbers 
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of their male athletes. As a result, we are witnessing an unrelenting decimation of 
men’s sports programs. 

Just in the last year, James Madison University announced that it would elimi-
nate 10 teams in order to bring its athletic department in line with proportionality. 
Other schools like Rutgers University, Slippery Rock, and Ohio University have also 
recently instituted cuts of multiple teams. 

Since 1996, proportionality has been recognized as the ‘safe harbor’ for complying 
with Title IX. Every time someone mentions that a school is out of compliance, 
whether right or wrong, proportionality is almost always referenced as the measure 
of non-compliance. A case in point is the report card recently created by the Wom-
en’s Sports Foundation. It rates schools, assigning letter grades based on proportion-
ality alone. Unfortunately, HBCU member schools rate poorly. For example, Howard 
University, located here in the District of Columbia, received an ‘F’ grade. Howard 
University is typical of most of the HBCU members. Its undergraduate ratio is 
67.1% female. In 2002, it eliminated its baseball and wrestling programs, despite 
offers from its alumni to help with funding. 

Athletic administrators are often praised for pursuing a ‘gender equity’ plan even 
if it merely consists of the elimination of teams and the limitation of men’s squad 
sizes. The current environment of Title IX compliance creates incentives to drive 
male students away from athletic programs, shrink squad sizes, and drop teams en-
tirely. 

As a result of proportionality, opportunities for young male students to play sports 
are being severely limited. For example, there is only one NCAA Division I men’s 
soccer team in the entire state of Texas despite its growing popularity at the scho-
lastic and club level. Funding is frequently cited as the reason for these limitations, 
but from the CSC’s experience this simply is not the case. The CSC is regularly con-
tacted by athletes and former athletes who would like to start and fully fund teams 
for male students, but are told by school administrators that proportionality pre-
vents them from adding any men’s teams. 

The sport of football is sometimes cited as the root of all problems, but fully 41% 
of the member schools in the NCAA don’t even sponsor football teams. In addition, 
among the NCAA Division IA schools that are considered the ‘big time’ programs, 
there are only 118 football teams, which represents only 11% of the total of NCAA 
schools. Therefore, it is unfair and untrue to say that all the problems with Title 
IX compliance are due to football. 

In addition to the outright elimination of men’s teams, and the refusal to add new 
teams, administrators have developed other strategies designed to reduce the num-
ber of male participants in their athletic departments. One notorious practice is 
commonly referred to as ‘roster management.’ It is a strict limit placed on male 
teams only. It is important to understand that these squad caps are created by ad-
ministrators, not by the coaches of these teams. In most sports, men’s coaches prefer 
to be inclusive, allowing participation to all who want to try out as long as they re-
spect the rules of the program. 

Administrators like to justify the practice of ‘roster management’ by saying that 
they are managing their resources by managing the squad sizes. But this practice 
is not, by any means, gender neutral. It is not uncommon to see a men’s swimming 
or track team given strict limits, while their female counterparts are asked to in-
flate their rosters. Women’s coaches don’t like this practice either, because it inter-
feres with the control that they have over their teams, especially with the problem 
athletes who they’d prefer to cut. There is no more clear cut example of discrimina-
tion on the basis of gender than the practice of ‘roster management.’

Title IX was never intended to limit participation. When you speak with coaches 
of women’s teams they will tell you that they want to have equal access to facilities, 
equivalent funding for their teams, good locker rooms, uniforms, and sufficient trav-
el budgets. They are not interested in how many players are on the men’s rosters, 
and they certainly don’t want to see teams eliminated. 

We believe that reform of Title IX can go hand in hand with efforts to increase 
enrollment of male students on campus. If schools, like those included among the 
HBCUs, didn’t have to worry about proportionality, they could use athletics to at-
tract more male students to their campuses, rather than narrowing down opportuni-
ties for male athletes. 

With slight modification, a solution may be found in the third prong of Title IX’s 
three-part test, which already has an interest and abilities component. Currently, 
the regulations only protect the interest of the underrepresented gender, in other 
words, the female athletes. The CSC recommends that male students also be in-
cluded in any and all measurements of interest. Through regular student surveys, 
the athletes would be given a voice of record, and a degree of influence in the proc-
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ess that determines a school’s sports sponsorship. Reforming prong three of Title IX 
will create incentives to not only retain programs, but also to add new teams. 

In the present system, the athletes have no real power over the decisions that im-
pact the very existence of their programs. Just look at the protests on campuses 
across the country where sports teams have been dropped. Fresno State, Rutgers, 
and James Madison University have all recently dropped programs despite the out-
cries of students, both male and female, who don’t want to see athletic teams termi-
nated. 

The current system of Title IX enforcement is unsustainable. If left unchanged, 
we will continue to see the widespread limitation of athletic opportunity for male 
athletes. In the end, the harm done to male students will continue to disproportion-
ately affect those athletes from our minority communities. 

In closing, I’d like to say that it’s been 35 years since Title IX was passed into 
law, and the environment of today’s college campus is very different from the era 
of the 1970’s. Female undergraduate enrollment now surpasses male enrollment, 
and today NCAA schools sponsor over 1,000 more teams for women than they do 
for men. We cannot overlook this significant change if we want to create a more fair 
and reasonable system to comply with Tile IX, one that continues to protect young 
women from discrimination, but doesn’t harm young men. 

Again, I thank you for including the CSC in this very important dialogue. 

Chairman HINOJOSA. Thank you, Mr. Pearson. 
Now I would like to call on Dr. Rita Simon. 

STATEMENT OF RITA J. SIMON, UNIVERSITY PROFESSOR, 
AMERICAN UNIVERSITY 

Ms. SIMON. Thank you very much for the opportunity to testify 
today before the committee. In my capacity as a member of the 
Title IX Commission and as a strong supporter of the principle of 
equal opportunity for boys and girls to participate in collegiate 
sports, I strongly urge the collection of systematic information on 
the interest, desires and plans of high school boys and girls to par-
ticipate in athletic programs when they become university stu-
dents. 

I should say, as a sociologist, I believe very strongly in the collec-
tion of empirical data to help assess and resolve public policy 
issues. Now, what I mean by the collection of systematic informa-
tion is the sending out of surveys on a regular basis to a random 
sample of high schools throughout the country. For example, sur-
veys should be sent from State universities to a sample of high 
schools in that State at the beginning of the academic year. The 
high schools will then distribute the questionnaires to boys and 
girls who have just entered their senior year. The questionnaires 
would contain a series of items on a respondent’s interest and their 
participation in athletics. They would be asked to indicate whether 
they have been and are currently involved in any kinds of high 
school sports; swimming, track, basketball, et cetera. Are they on 
the school’s team in some sport? 

The next series of questions would ask about future plans and 
hopes. Respondents would be asked if they plan to go on to college 
after high school graduation. The completed surveys would be di-
vided into two categories, boys and girls. The responses will tell us 
the percentage of boys and girls who do participate in athletic pro-
grams in their high schools and the specific sports that they play. 
And the percentage by gender who would like to participate in ath-
letics at the collegiate level. What percentage plan to apply for an 
athletic scholarship and for what sport? The questionnaire re-
sponses will provide us with empirical data about the overall per-
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centage of boys and girls who are interested in and plan to partici-
pate in collegiate sports. Other responses close to the 50 percent in 
scholarships that have been set aside for full time boy and girl un-
dergraduates, are the responses more like 70 percent boys and 30 
percent girls who express interest or 65 percent girls and 35 per-
cent boys who express interest in athletics. And for the different 
sports, what percentage of boys and girls express interest in par-
ticipating, what percentage would like to be on swim teams, wres-
tling teams, basketball teams, tennis, et cetera. Now, I do not claim 
that the survey results should determine university policies. But I 
do strongly urge that the findings be taken into account. The sur-
vey results would be the only empirical data that the universities 
have about the relative interests and plans of incoming freshman 
boys and girls. 

Now, this is very important. The surveys should not be a one-
time event. They should be sent out on a regular yearly basis for 
the foreseeable future. And if I might just add a few more details. 
Probably what we are talking about is, when I say a random sam-
ple of high schools, perhaps 150 high schools in the country; the 
largest high school in any given State, the high school in a major 
urban center and a high school in a rural area. As to who will ad-
minister the surveys, it could be an independent survey research 
center, perhaps the Department of Education, the Office of Civil 
Rights, et cetera. Who will analyze the data, and who will write the 
report? Again, these can be independent researchers or the staff of 
the Civil Rights Commission or what have you. And what I strong-
ly want to emphasize is that the survey data may show that the 
issue is not discrimination against women, but the need to pub-
licize athletic programs that women can apply for, can be involved 
with and arouse greater interest on the part of women to partici-
pate in collegiate sports. Thank you very much. 

[The statement of Ms. Simon follows:]

Prepared Statement of Rita J. Simon, University Professor, American 
University 

In my capacity as a member of the Title IX Commission and as a strong supporter 
of the principle of equal opportunity for girls and boys to participate in collegiate 
sports, I strongly urge the collection of systematic information on the interests, de-
sires, and plans of high school boys and girls to participate in athletic programs 
when they become university students. 

By systematic information I mean the sending out of surveys on a regular basis 
to a random sample of high schools throughout the country. For example, surveys 
should be sent from state universities to a sample of high schools in that state at 
the beginning of the academic year. The high schools would then distribute the 
questionnaire to boys and girls who have just entered their senior year. The ques-
tionnaire would contain a series of questions on the respondent interests and par-
ticipation in athletics. They would be asked to indicate whether they have been and 
are currently active in some sport: i.e. track, basketball, swimming, etc. Are they 
on the school’s team or do they play with friends on a regular basis? The next series 
of questions would ask about future plans and hopes. Respondents would be asked 
if they plan to go to college after high school graduation. 

The completed surveys will be divided into two categories: boys and girls. The re-
sponses will tell us the percentages of boys and girls who participate in athletic pro-
grams in high school (the specific sports) and the percentages by gender who would 
like to participate in athletics at the collegiate level. What percentage plan to apply 
for an athletic scholarship and for what sport? 

The questionnaire responses will provide us with empirical data about the overall 
percentage of boys and girls who are interested in and plan to participate in colle-
giate sport. Are the responses close to the 50 percent in scholarships that have been 
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set aside for full time boy and girl undergraduates? Are the responses more like 70 
percent boys and 30 percent girls who express interest or 65 percent girls and 35 
percent boys with athletic interest? And for the different sports, what percentage 
of boys and girls express interest in participating, eg. what percentage would like 
to be on swim teams, wrestling teams, basketball, tennis, etc.? 

I do not claim that the survey results should determine university policies, but 
I do strongly urge that the findings be taken into account. The survey results would 
be the only empirical data that the universities would have about the relative inter-
ests and plans of incoming freshmen boys and girls. 

These surveys should not be a one time event. They should be sent out on a reg-
ular yearly basis for the foreseeable future. 

Chairman HINOJOSA. Thank you very much, Dr. Simon. 
Having heard from all of the witnesses, we are now going to start 

a line of questioning. And I give myself 5 minutes. My first ques-
tion is to Commissioner Jack Mowatt. Your efforts seem to be hav-
ing an effect as a model in Prince George’s County. Can you tell 
us if the Maryland State Department of Education or even the U.S. 
Department of Education, are they supporting your efforts? If so, 
how? 

Mr. MOWATT. I guess what is happening here with the Title IX 
agreement in Prince George’s County is, I would say that it is 
going to be supported by everybody because it is a great role model 
for the entire country. And a lot of things have been done in the 
last year for these fields. And there are other counties in the State 
of Maryland that need to be done and probably around the county 
also. 

Chairman HINOJOSA. Dr. Simon, your testimony suggests send-
ing out surveys regularly. 

Ms. SIMON. Yes? 
Chairman HINOJOSA. To a random sample of high schools 

throughout the country. 
Ms. SIMON. Yes? 
Chairman HINOJOSA. Do you envision the Secretary of Education 

doing this, and have you proposed it to Secretary Spellings? 
Ms. SIMON. When I served on the Title IX Commission, this was 

something that we did discuss. My memory is, I am not positive, 
that many members of the commission also strongly supported the 
idea of surveys. And people on the Civil Rights Commission, I know 
Jerry Reynolds for example, very strongly supported the idea. 

Chairman HINOJOSA. Would you support Congress passing some 
type of an amendment that would require the Department of Edu-
cation to do this? 

Ms. SIMON. Yes. 
Chairman HINOJOSA. Thank you. 
Eric Pearson, many pro-Title IX advocates tell us that the De-

partment of Education does a very poor job of enforcing compli-
ances with the regulations. However, you indicated that the cur-
rent system of Title IX is unsustainable. Is your point that there 
is too much or too little enforcement? 

Mr. PEARSON. Mr. Chairman, first of all, I would like to say, Col-
lege Sports Council is a pro-Title IX group. We do support Title IX. 
We don’t believe anybody should be discriminated on the basis of 
gender. We are a pro-reform group. But whether there is too much 
enforcement or too little, I think that question has to be narrowed 
down to how you enforce. For example, Mr. Mowatt’s testimony, 
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there are many things that we agree with in his testimony. For ex-
ample, the fair access to facilities, equal access to equivalent facili-
ties, equivalent funding; those things are all very important, and 
we support that. My concern and our concern as an organization 
is, if we focus only on proportionality, inevitably it incentivizes ad-
ministrators to decrease the opportunities for male athletes to com-
pete. 

Chairman HINOJOSA. Do you remember that the gap is so big 
that, unless we leap frog the improvement, we will not see that 
there will be fair opportunity and equality for young women? It 
seems to me that, listening to the testimony and what we hear out 
in the field, is that there is insufficient enforcement and there isn’t 
a mind-set at the Federal level to try to inject the Federal invest-
ment to close that gap. So how would you propose to speed this up? 

Mr. PEARSON. I think, in your question, there is a very important 
question. And that is, what is gender equity, and how do we define 
it, and when do we know we are there? Is gender equity strictly 
proportionality? Then, perhaps, we will never achieve gender eq-
uity without eliminating almost all opportunities for males. Is gen-
der equity fair treatment and no bias based on gender? Then I be-
lieve that we can achieve that. 

Chairman HINOJOSA. Let me reclaim my time because it is run-
ning out. I want to say that, just as has been pointed out, that in 
the athletics, there is a huge gap. Ms. Layne has made it very clear 
that in engineering, and I can certainly testify for architects be-
cause I am married to one, women do not get the same investment 
in effort by Congress or by State legislators to be able to increase 
the numbers that get into that field into that career path, so that 
they, too, can be professionals, in examples as Ms. Layne gave, 
which was the STEM careers. So, with that, I am going to close 
and give an opportunity to my good friend and colleague, Mr. Kel-
ler, from Florida. 

Mr. KELLER. Well, thank you, Mr. Chairman. And I have ques-
tions for several of our witnesses. 

Mr. Mowatt, let me begin by thanking you for your service on be-
half of girls’ softball teams. One of the things I learned from your 
testimony is that, beginning in the 2008 softball season, the school 
board is going to make sure that the girls have equal facilities in 
terms of dugouts, score boards and bleachers similar to the boys’ 
baseball teams. Have you ever encountered a situation where you 
have a large high school and the boys’ baseball team has lights on 
their facility for night games and the girls’ softball field does not? 
And do you consider that common or an inequity that you feel 
needs to be addressed? 

Mr. MOWATT. Well, you are talking about lights on softball fields 
and baseball fields. I don’t think there is a lighted field in Prince 
George’s County for the girls’ high school softball. Boys do have 
some baseball fields with lights on them. The girls don’t have any. 
If they had some, they would probably have their parents out here 
at night watching the games. When they play all the games in the 
afternoon, it is tough for parents to get there. But softball fields 
with lights would be a plus. 

Mr. KELLER. I notice you didn’t mention the lighting in your com-
ments, and I kind of heard feedback from some folks back in my 
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hometown that they think lights should be there if the boys have 
them. But you didn’t ask for the lights, but you think that would 
be a good idea as well? 

Mr. MOWATT. I think it would be a great idea, but money is the 
biggest root of all evil around here. 

Mr. KELLER. Let me ask you about another part of your testi-
mony. You said that National Women’s Law Center hired this law 
firm and they pursued legal remedies against Prince George’s 
County which resulted in a binding and negotiated agreement that 
said, according to your testimony, male and female athletes will re-
ceive equal amounts and equal quality of publicity, closed quote. 
And you think this agreement should be a role model for this coun-
try to follow. I am somewhat concerned that, despite your good in-
tentions and heart, that that is somewhat unenforceable and unre-
alistic. And let me give you just one example. LaBron James, the 
star of the Cleveland Cavaliers, went to St. Vincent-St. Mary High 
School in Akron, Ohio. He was a three time All-American, led his 
team to three State championships. As a high school student, he 
appeared on the cover of Sports Illustrated with the headline, ‘‘The 
Chosen One.’’ now, I don’t know who the star shortstop on the girls’ 
softball team at the same St. Vincent-St. Mary High School is in 
Akron, but I know that she wasn’t on the cover of Sports Illus-
trated. And so, by definition, there is no way that she received an 
equal amount or an equal quality of publicity as LaBron James. If 
this sort of binding agreement were to become a national model 
and into law, would that school district in Ohio be able to be sued 
for not providing an equal amount and equal quality of publicity 
to the female athletes, Mr. Mowatt? 

Mr. MOWATT. I personally don’t think so, to tell you the truth. 
I think what you are looking for is equal opportunity for the male 
and the female. 

Ms. GREENBERGER. That is absolutely right. And in fact——
Mr. KELLER. Let me just—Ms. Greenberger I’ll ask you a ques-

tion when I am ready for you. 
Ms. GREENBERGER. Just so I could clarify? 
Mr. KELLER. I’ll give you a chance, but I have got some other 

things. 
You realize, Mr. Mowatt, because this is your testimony that I 

am asking you about, that a school can send out a press release 
saying, hey, we have a female shortstop and she has a 600 batting 
advantage, and she is a three time all-State shortstop, and she has 
led her team to three national championships, but Sports Illus-
trated is not going to put that on the cover. It is their decision. We 
don’t control the media. So my point is, that is a pretty hard thing 
to enforce, however good your intentions are. 

Mr. MOWATT. I think you are looking at something different here 
than with LaBron James and all that. What we are talking about 
is equal publicity for everybody for what they do. And I’ll give you 
an example. Right here in this area, you have a women’s profes-
sional softball team that played Team China last week and beat 
them three times, and you couldn’t get anything in the paper. 

Mr. KELLER. That’s right. That’s right. And I’ll give you an exam-
ple. We know that Michael Jordan is considered by most to be the 
best basketball player ever. There is a female that just retired, 
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Shamika Holdsclaw considered the Michael Jordan of the WNBA, 
and she is not exactly a household name. But let me close. 

Ms. Greenberger, if you want to have a chance to follow up on 
what I asked, my time is expired after to. 

Ms. GREENBERGER. I think there was a misunderstanding that 
what the agreement went to is an effort on the part of the school 
and certainly not what happens with respect to the media and 
what they pick up on, because you are certainly right; what Sports 
Illustrated may choose to cover is not within the purview of the 
agreement. But what the school newspaper covers, the publicity 
that the school sends out, the notices that it sends out, just as you 
mentioned, with respect to a high school sending that information 
out, that is what the agreement was dealing with, not whether or 
not the private media actually picks it up. So I think we are actu-
ally—it is an agreement that, by your own question, I think you 
were reflecting, looking at what the school’s efforts are, not what 
the private media responds to. 

Chairman HINOJOSA. The gentleman’s time has expired. And I 
would like to say that, ordinarily, I allow Members of Congress to 
speak in the order in which they arrived. But at this time, I want 
to exercise a point of privilege and call on the Congresswoman from 
Hawaii, Mazie Hirono, who is very special to this Title IX in that 
she went to the House floor yesterday and called to our attention 
the 35th anniversary of Title IX and the author of that legislation 
Patsy Mink, with whom we served here in Congress on this Edu-
cation Committee, and I would like to call on her for her 5 minutes 
of questioning. 

Ms. HIRONO. Thank you very much, Mr. Chairman, for holding 
this hearing; and I would like to thank all of the members of the 
panel for appearing. 

I think it is really important as we celebrate the 35th anniver-
sary of Title IX that we bring out some of the remaining issues and 
challenges before us, and I note that the panelists focused on dif-
ferent aspects of Title IX, but one area that I am interested in——

Before I proceed further, I would like to thank Mr. Mowatt for 
literally going to bat for the young women in your jurisdiction. It 
just goes to show that private citizens have a major role to play in 
the enforcement of Title IX. I thank you very much. 

I am interested in pursuing this idea of sending out surveys. I 
think, Ms. Greenberger, your testimony was cut short because your 
time ran out, and I think you were getting into this area. 

Dr. Simon, you indicated that you thought this was a good idea; 
and, in fact, I think that is what the DOE was contemplating 
doing, is sending out surveys as a way to determine whether there 
was real interest among, presumably, women in pursuing athletic 
opportunities. 

The concern I have here is that this kind of survey could merely 
confirm to a large extent the effects of socialization and discrimina-
tion and the attitudes and notions that young women may have as 
far as the opportunities for them in athletics; and, therefore, the 
survey, as I said, would reflect socialization and culturalization, as 
opposed to a true understanding of the potential for them under 
Title IX. 
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Ms. Greenberger, if you would like to react or respond to my con-
cern about a survey. 

Ms. SIMON. And may I respond afterwards? 
Ms. GREENBERGER. As is always the case, the devil is in the de-

tails of what kind of survey we might be talking about and then 
what use those surveys are put to and whether they are misinter-
preted. 

The Office for Civil Rights in this clarification that they issued 
said that—and this is for the first time—at the collegiate level, not 
the high school level as Ms. Simon was recommending, that schools 
be allowed to send out e-mails to students. A notoriously unreliable 
way of expecting to get feedback, of course, is sending out e-mails 
to students or to virtually anybody and then to determine what 
their interest is in playing and then the lack of response. This is 
the most outlandish part of the whole proposal, the lack of re-
sponse that schools would be allowed to interpret as a lack of inter-
est, and they would not have to look at another thing. So it is a 
way of eliminating schools’ obligations to take a serious look to see 
what is the real interest of young women in playing sports on their 
campuses. 

I have to say that, to the credit of the NCAA, they urged all of 
their member institutions not to follow that and to take advantage 
of that enormous loophole that the Office for Civil Rights was cre-
ating because it was, on its face, so irresponsible to tell schools that 
an e-mail is enough and that a lack of response equates a lack of 
interest. 

I wanted to just make one other quick point, if I could, and that 
has to go to the interrelationship between all of the different forms 
of discrimination that we have been talking about. I was glad to 
hear Mr. Pearson say that he could understand the kinds of prob-
lems with those fields in Prince George’s County; and if you had 
seen the photographs that Mr. Mowatt took, you would be pretty 
taken aback at the quality of the fields. 

Well, once those fields were improved, not only did we have a 
safer situation for those young girls in Prince George’s County, but 
it will not surprise you to know that we have seen a dramatic in-
crease in the number of girls interested in playing. So the interest 
of girls is there if they are given a safe opportunity to play, as Mr. 
Mowatt said, if they are given publicity so they know the opportu-
nities are there to play. 

Ms. HIRONO. Before I go to you, Dr. Simon, is this a rule that 
was—or this proposal, is that in place already, to allow schools to 
take this kind of e-mail survey, and is there anything we can do? 
Those of us who have a concern about the lack of scientific, really, 
basis for that kind of survey being the deciding factor, is there 
something we can do to stop this? 

Ms. GREENBERGER. Yes. Well, the Office for Civil Rights issued 
it as a final interpretation without notice, without comment on, as 
I said, a late Friday afternoon and in the spring when many 
schools were on break. So we have asked the Office—we have 
called on Congress to do several things: first of all, to ask the Office 
for Civil Rights to explain itself on how it could possibly justify this 
kind of interpretation. Secondly, Congress should be directing the 
Office for Civil Rights, and it has a variety of tools at its disposal 

VerDate 0ct 09 2002 21:10 Apr 04, 2008 Jkt 000000 PO 00000 Frm 00074 Fmt 6633 Sfmt 6602 G:\DOCS\110TH\HELLC\110-48\35961.TXT HBUD1 PsN: DICK



71

to do that, not to be using that clarification as a justification in the 
way that it enforces Title IX. We think it does a disservice to 
schools because it would never be held up in a court. 

Ms. HIRONO. Thank you. 
Mr. Chairman, is my time up? 
Chairman HINOJOSA. Yes, it is. 
Ms. HIRONO. I am sorry we could not get to you. Perhaps some-

one else could offer you the opportunity to respond, Dr. Simon. 
Thank you. 
Chairman HINOJOSA. Thank you. 
I would like to now call on the gentleman from Virginia, Con-

gressman Robert Scott. 
Mr. SCOTT. Thank you, Mr. Chairman. 
Ms. Greenberger, I wanted to follow up on that same issue. 
In your response, you attack the notoriously unreliable aspect of 

sending out these e-mails. You did not respond to the idea that you 
may be perpetuating stereotypes. I am sure if you sent out an e-
mail on STEM science, technology, engineering, mathematics that 
you would have a gross disparity between boys and girls which, by 
virtue of an accurate sample, would suggest that these colleges do 
not have to comply. 

Can you say a little bit about the perpetuation of the stereotype 
part of the question? 

Ms. GREENBERGER. Yes. Congressman Scott, that is very true. 
There are many ways of criticizing this clarification beyond what 
I got to, and that is a key way. 

Surveying the students in the schools themselves, just the college 
survey and looking at nothing else, courts have held to be inappro-
priate even if they had used a better mechanism than this e-mail 
mechanism for several reasons. 

First of all, if a school, a college or a university does not offer 
a particular team for young women, many of the most serious high 
school athletes will not come to that school to play because it does 
not have the team to offer. So they have already screened out many 
of the most likely players for particular teams if all they do is sur-
vey the students who are currently at the school and do not look 
at the teams offered in high schools around the area that might be 
the recruiting area for the university or for the college or if they 
do not look at what the teams are at other universities or colleges 
and the like. So it certainly perpetuates the discrimination and the 
stereotyping that the school, itself, created. 

One other very quick note: There are close to 3 million high 
school girls playing sports today and not quite 170,000 opportuni-
ties for young women to play at colleges and at universities. So the 
notion that there are not enough to have that expanded equal op-
portunity, on its face, is pretty bizarre. 

Mr. SCOTT. Thank you. 
Does your organization have a brief on the constitutional issue 

of Title IX that equal protection requires a compelling State inter-
est and the remedy being narrowly tailored? Have you briefed 
those issues? 

Ms. GREENBERGER. We have; and there have been a number of 
challenges, some brought by Mr. Pearson’s organization and some 
others, arguing that Title IX, in making lots of different argu-
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ments, is unconstitutional and the like. And every Court of Appeals 
to consider it—and there have been, I think, about eight of them—
uniformly have upheld the legality of Title IX, the constitutionality 
of Title IX, the appropriateness of Title IX, and we have partici-
pated and briefed in many of those cases. 

Mr. SCOTT. If you could provide that briefing to the committee, 
I would appreciate it. 

Ms. GREENBERGER. We would be happy to. 
Mr. SCOTT. Now, another question, Ms. Greenberger: 
Title IX exempts military institutions. I note several of the mili-

tary institutions have been sued presumably in the other laws. Are 
the other laws sufficient to prohibit the discrimination that women 
could find in military institutions without eliminating the exemp-
tion? 

Ms. GREENBERGER. Well, it is an interesting question. 
Title IX has some exceptions to it, especially in the area of ad-

missions and in other areas as well, as you point out. When we are 
dealing with a governmental entity like a U.S. military academy, 
the Constitution does—of course, we cannot exempt from the con-
stitutional requirements, so those still pertain, and there are other 
protections in military academies, but they do not have the enforce-
ment mechanism of Title IX and the like. 

During the Clinton administration, actually, the Defense Depart-
ment schools were not covered by Title IX or by Title VI; and dur-
ing the Clinton administration, at the 25th anniversary of Title IX, 
President Clinton issued an executive order to cover for Title VI 
and Title IX purposes the Defense Department schools, which is, 
of course, the largest school district in the world. The Virginia Mili-
tary Institute and the Citadel, which are private—well, they are 
State-run institutions—were actually sued under the Constitution 
because they were excluding women, and Title IX did not cover 
them. So Title IX does not have the full reach that, ideally, it 
might. 

Mr. SCOTT. To get into compliance, we have heard great theater 
about some male programs being cut. 

How many schools got into compliance by increasing opportuni-
ties for women? 

Ms. GREENBERGER. Well, the General Accounting Office did a 
study several years ago, and I think they found that over 70 per-
cent of schools had expanded opportunities in order to come into 
compliance with Title IX, so the great majority did not cut any 
men’s sports. The General Accounting Office study, we understand, 
is under way now to update that study, and its conclusions should 
be made public soon, but I do want to say a couple quick things. 

When JMU dropped sports, as Mr. Pearson said, he did not men-
tion that they also dropped women’s teams as well as men’s teams. 
Clearly, Title IX does not require that any one particular team 
must be kept in perpetuity. Schools have flexibility to add and to 
subtract teams. In fact, what studies have shown is that men’s 
baseball, men’s Lacrosse, men’s soccer and, it will not surprise you 
to know, men’s football have shown dramatic increases over the 
years. Unfortunately, it is true that men’s wrestling has been 
dropped by schools, but the biggest drop actually took place during 
a period when Title IX, for a variety of reasons before Congress 
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passed the Civil Rights Restoration Act, did not even apply to 
intercollegiate athletics. 

Mr. SCOTT. I want to pose another question for which I probably 
do not have time to get an answer, and that is whether or not there 
are issues in elementary and secondary education that we ought to 
be looking at in terms of No Child Left Behind. If any of the mem-
bers of the committee would respond after the hearing, I would ap-
preciate it, because we are going to be redoing not only the Higher 
Education Act but also No Child Left Behind. 

Thank you, Mr. Chairman. 
Chairman HINOJOSA. Thank you. Thank you, Mr. Scott. 
I am now going to go to the other side of the aisle and call on 

Congressman Timothy Walberg from Michigan. 
Mr. WALBERG. Thank you, Mr. Chairman. Sorry for being late 

and sorry for leaving early, but I have to go have lunch with the 
Detroit Tigers, so it kind of fits here, huh? 

Mr. Pearson, you have stated that, while your organization sup-
ports the spirit of Title IX, you find the law’s regulatory mecha-
nisms, the three-pronged test and specifically proportionality as an 
inappropriate way of measuring compliance. How then does the 
College Sports Council suggest that the Department of Education 
manage and regulate compliance with the law? 

Mr. PEARSON. Well, first of all, we support Title IX and the good 
that it has done in specific areas of providing access to facilities. 
It is very important that the female athletes and the male athletes 
are able to get access to facilities in a fair and unbiased way. The 
access to facilities, the funding for teams, the access to locker 
rooms, things like that are extremely important, and it does make 
a difference, and I believe that is the main way that Title IX has 
really helped female athletes. 

Let us go back to what Title IX is. It is a law that says discrimi-
nation based on gender is illegal, all discrimination based on gen-
der. So how do we measure that discrimination, and are we going 
to allow discrimination against one gender like male athletes? Is 
that permitted in Title IX? There has not been much discussion 
about the gender disparity overall in enrollment. I think that is 
something that we, as a society, are going to have to deal with, and 
we feel that athletics could be part of a fix to that wide gender dis-
parity. 

To answer your question, in the end, what do we see as a solu-
tion? As I said in my testimony, we feel that the third prong, the 
three-part test, accounts for interest and abilities, and we feel that 
you should include male students in any measurements of interest 
and abilities, and that includes surveys. However you do them, 
they should be comprehensive, they should be ongoing, and I think 
Dr. Simon, who is an expert in that area, could comment as well. 

Thank you. 
Mr. WALBERG. Dr. Simon, I would ask you to follow up on that 

then. 
Ms. SIMON. Well, I was going to say that it seems to me that the 

surveys provide empirical data so we are not making policy on the 
basis of ideology. I would hope that we would also include empirical 
data when we make policy, and I want to say, in terms of response 
rate, there was criticism about what would be the response rate of 
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surveys. The surveys, as I suggest they be carried out, by sending 
them to high schools at the beginning of the academic year and dis-
tributing them to seniors—the questionnaires would be filled out in 
the classroom so that, in terms of a response rate, it would be al-
most a 100 percent response rate that we would be getting from 
the high school seniors who receive the questionnaire; and, there-
fore, that would be a reasonably good basis for suggesting public 
policies. 

Mr. WALBERG. Okay. Thank you. 
I would yield to my ranking member, Mr. Keller. 
Mr. KELLER. Well, thank you, Mr. Walberg. 
Back to you, Dr. Simon. I know that Ms. Greenberger and Ms. 

Hirono were questioning you a little bit about the surveys. You just 
had a chance to respond a little bit to the response rate issue and 
how you would address that. Is there anything——

Ms. SIMON. Which is very important. 
Mr. KELLER. Is there anything else you would like to respond to, 

based on the questioning of this survey system as someone who has 
actually served on this Title IX Commission? 

Ms. SIMON. Well, one of the other things that, of course, the sur-
vey would do is it could arouse curiosity and interest on the part 
of, perhaps, some of the recipients as to, gee, maybe it would be 
fun to participate in collegiate sports—it could be—and it may be 
more high school girls than boys who had not considered it, but 
getting a survey and asking them these questions might say it 
might be fun to run track or it might be fun to try out for the ten-
nis team or something like that. So the surveys could also stimu-
late interest in it as well as provide data. 

Mr. KELLER. Could the surveys also have a benefit by being ap-
plied to areas outside of athletics such as careers in math and 
science? 

Ms. SIMON. It could be. 
Mr. KELLER. Okay. What about your service on that commission 

led you to feel so strongly about this data collection issue? 
Ms. SIMON. I will start out by telling you, as a sociologist, I am 

always interested in data. Of the 55 books that I have written, all 
of them are empirical monographs in which I address issues of pub-
lic policy like immigration or women in crime, et cetera, by looking 
at data. So I came on to the Commission being concerned with 
‘‘What do we know?’’

Mr. KELLER. Your Ph.D. is from? 
Ms. SIMON. The University of Chicago. 
Mr. KELLER. Which I know, as a sociology minor, that is consid-

ered, I would say, the Harvard of sociology but even higher than 
Harvard, actually, in the field of sociology. 

Ms. SIMON. Right, we always felt that way. 
Mr. KELLER. Absolutely. Well, thank you. 
Ms. SIMON. I also taught at the University of Chicago. 
Mr. KELLER. You bet. Folks who could not get into my alma 

mater at East Tennessee State had no choice but to go to Harvard 
or to the University of Chicago. I am just teasing. 

Thank you for your testimony, all of you. 
I yield back the balance of my time. 
Chairman HINOJOSA. Thank you. 
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Now I would like to call on the gentleman from Massachusetts, 
Congressman John Tierney. 

Mr. TIERNEY. Thank you, Mr. Chairman. 
I will tell the ranking member that it is similar in my State. Peo-

ple who could not quite get into Salem State College ended up 
going to Harvard. 

I just think it is appropriate, Mr. Chairman—you and I both had 
an opportunity to serve with Patsy Takemoto Mink, and it is ap-
propriate to be talking about a bill that she authored and did such 
a great job on. She was such a tremendous Member. Congress-
woman Hirono is certainly doing a great job in following in that 
seat. 

Ms. Layne, you mentioned earlier the barriers to women in 
STEM courses in some of the higher education institutions. Would 
you talk a little bit about what some of those barriers are and what 
we might do to deal with them? 

Ms. LAYNE. Well, there are barriers along the entire pathway of 
interest in and pursuit of STEM careers. Many of them are high-
lighted in the National Academies’ report, as I mentioned, so I 
would refer you and your staffers to that for details, but they in-
clude teachers and guidance counselors at the K through 12 levels 
who continue to discourage girls from pursuing math- and science-
related careers to the atmosphere and the teaching methods used 
in college classrooms that in many cases do not appeal to girls in 
the same way that they appeal to boys, even to the level of the 
kinds of examples used in college classrooms that are areas that 
are typically of more interest to boys than to girls. 

My particular focus in my current position is on faculty careers, 
and we have done a lot of work in trying to revise university poli-
cies that allow women faculty to have the same kinds of opportuni-
ties to reach their fullest potential as the male faculty. A particular 
problem for women in tenure-track position is the timing of the 
tenure decision for young faculty, which often coincides with the 
prime child-bearing years, so women are put in the position of try-
ing to either postpone having children until after they have 
achieved tenure or in trying to balance establishing their research 
and academic careers at the same time that they are raising young 
children. So all of those issues are described in more detail in the 
National Academies’ report. 

Mr. TIERNEY. Thank you. 
Ms. Maatz, would you care to respond to Mr. Pearson’s discus-

sion on proportionality? We have not heard as much from you as 
perhaps we should have on that. 

Ms. MAATZ. Thank you, Congressman. 
Well, first of all, I think part of what we are talking about here 

is that the survey that Ms. Simon is talking about is not what the 
Office of Civil Rights is proposing. That is the first thing to make 
clear. It is basically civil rights enforcement through spam in terms 
of what the Office of Civil Rights has proposed. Part of what they 
are trying to do, which I think is fundamentally problematic, is 
they are requiring that girls and women prove their interest in 
sports, which in many ways is completely contrary in terms of per-
petuating the various stereotypes that Title IX was actually imple-
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mented to address. So, in some ways, we are actually, I think, 
going a step backwards in terms of what they are proposing. 

In terms of proportionality, the thing that is really clear that I 
think the committee needs to know is that there are three prongs. 
Any school can use any one of those prongs. Each one of those 
prongs is equal to the other in terms of being able to satisfy compli-
ance with Title IX; and, in fact, the vast majority of schools use 
prongs two and three. So part of what we are talking about here, 
I think, in some ways is, you know, chasing an argument. 

The reality is that girls and women are still underrepresented in 
sports. There are still the stereotypes out there, as Mr. Mowatt has 
talked about, in terms of how we provide services for them; and I 
think that that is critically important. 

If I may make one other point in terms of the STEM fields as 
to what my other colleague was just talking about, this is also an 
area where we need to consider the sexual harassment issue. Be-
cause we do know that, in terms of the pipeline for women and 
girls interested in STEM fields, sexual harassment is actually one 
of the reasons that they jump out. 

So that is one thing that we can do in terms of improving the 
climate on campuses and in schools for girls and women who are 
interested in going into those fields. As we all know, we need 
more—we need more women, we need more men going into those 
fields, because that is the engine of the 21st century economy. It 
is important for homeland security, and it is really a high-end job 
as well. 

Mr. TIERNEY. Thank you. 
Let me just end with one general question. Intramural sports. 

We have talked a lot about collegiate sports, but are the opportuni-
ties for students on intramural aspects where we want them to be 
or is there work to be done in that area as well? 

Ms. Greenberger, you are nodding your head. 
Ms. GREENBERGER. Well, I think certainly in all areas of sports 

and at every level there is room for improvement, and I have to say 
a couple of things on that front. 

First of all, the proportionality is also discussed at a collegiate 
level, but those standards and principles apply at a high school 
level and below, too. So to the extent that this is being challenged 
and attacked, it is really going down to the younger levels and our 
public schools’ obligation to give broad opportunities to young girls 
growing up so that they can see for themselves the life-long bene-
fits of sports. 

And that gets me to your point about intramural sports, club 
sports, physical activity in general. As we know, they are not being 
provided to people to the degree it should, male or female, and cer-
tainly at younger ages, too, with very devastating, life-long adverse 
health consequences. 

So as to the whole notion of encouraging physical participation, 
whether in the more elite intercollegiate of teams or intramural 
sports or club teams or lower-level participation in sports, all of 
that, there is a lot of room for improvement. 

Mr. TIERNEY. Thank you very much. 
Thank you very much, Mr. Chairman. I yield back. 
Chairman HINOJOSA. The gentleman yields back. 
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Now I would like to ask unanimous consent that the statement—
Joyce M. Roché, the President and CEO of Girls, Incorporated, has 
presented me with a statement; and I ask unanimous consent that 
it be allowed into the permanent record. 

Hearing none, so be it. 
[The statement of Ms. Roché follows:]

Prepared Statement of Joyce M. Roché, President and CEO, Girls 
Incorporated 

Mr. Chairman and members of the Committee, thank you for the opportunity to 
submit this testimony on the occasion of the 35th anniversary of Title IX of the Edu-
cation Amendments of 1972. My name is Joyce Roché, and I am the President and 
CEO of Girls Incorporated, the national non-profit youth organization that inspires 
all girls to be strong, smart, and bold. On behalf of Girls Inc., our 78 local affiliates, 
and the girls that we serve, I want to share with you the necessity for continued 
support for this critical law. 

Girls Incorporated has been a supporter of Title IX since its inception and has 
seen the vast benefits that the legislation has provided not only for girls and 
women, but for society as a whole. We believe that strong enforcement of the law 
is key to continue to move our country forward. We believe in the integrity of the 
law and want to be sure that there will be no changes to it. We recognize that al-
though it has done great work thus far, there is still work to be done. 

The focus of my testimony today is the impact of Title IX on science, technology, 
engineering, and math (STEM), disciplines that we as an organization have focused 
on for over 20 years. We know that Title IX has increased the opportunities for girls 
and women in STEM, and yet that barriers persist. With continued enforcement of 
Title IX, these barriers can be overcome, gaps between boys and girls closed, and 
the full participation of girls and women in STEM achieved. This will be to the ben-
efit of both our nation’s security and competitiveness. 

Title IX has unquestionably increased the number and performance of girls and 
women in STEM courses and disciplines. 

Before Title IX, educators, misled by stereotypes that girls could not achieve in 
STEM subjects or careers too often steered high school girls away from higher-level 
math and science classes, and frequently excluded them from extracurricular activi-
ties such as science and math clubs. Not surprisingly, girls’ achievement in STEM 
lagged behind boys’ through much of the last century. 

Today that picture has changed dramatically. With the support and implementa-
tion of Title IX over the past 35 years, the 2005 NAEP math and science assess-
ments for grades 4, 8, and 12, showed a gap no bigger than 4 points.i Girls now 
comprise 48% of AP test takers in calculus AB, 47% in chemistry, and 58% in biol-
ogy. And, in 2007, half of the 40 finalists in the Intel Science Talent Search were 
girls.ii

Women at the university level have also increased their presence in STEM. In 
1970, women earned 17.5% of bachelor’s degrees in natural sciences and engineer-
ing. By 2004, they earned 38.4%, and women are now over-represented in biological 
and agricultural sciences. In the same timeframe, women’s share of doctorate de-
grees in these fields more than quadrupled from 6.7% to 30.5%.iii

Title IX has helped to overcome stale stereotypes and the exclusion of girls and 
women from the STEM industry. Women and girls have proven that they have both 
the capacity and drive to succeed in these vital fields. 

In spite of this remarkable progress, substantial gaps remain, and discrimination 
persists. 

The barriers to girls’ and women’s progress in STEM begin in K-12 education, 
where messages that are received in schools tend to have lasting consequences. In 
a 2006 Girls Inc. survey conducted by Harris Interactive, 44% of girls and 38% of 
boys agreed with the statement, ‘‘the smartest girls in my school are not popular,’’ 
and 17% of girls and 14% of boys thought it was true that ‘‘teachers think it is not 
important for girls to be good at math.’’ iv The overall pattern has changed little 
since a similar survey conducted in 2000, suggesting that these stereotypes are dif-
ficult to eradicate. 

These pervasive attitudes and messages influence girls’ academic paths, and fu-
ture options in STEM may be curtailed by an insufficient course foundation early 
on. The Chronicle of Higher Education cites an anecdote of a girl who was one of 
two girls in her high-school programming courses, where the boys in the classes re-
peatedly told her that she was not good at programming and out of place. ‘‘One of 
guys I grew up with and was in all of the classes with told me that, scientifically, 
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girls were not programmed to do math like guys could,’’ she said. ‘‘And I believed 
him.’’ v According to psychologists, girls and women are more likely to internalize 
criticism and biased comments like this one. 

Indeed, girls continue to lag behind boys in computer science and physics, com-
prising only 31% of physics AP test takers in 2006 and just 16% in computer 
science. Of college-bound seniors in 2005, young women comprised just 13% of those 
intending to major in computer science, 15% of those intending to major in engineer-
ing, and 40% of those intending to major in math. 

At the university level, women continue to be under-represented in engineering 
and the physical sciences. Even though women make up 60% of the undergraduate 
college population, they earn only 20% of all bachelor’s degrees granted in engineer-
ing and physics, and a decreasing share of bachelor’s degrees in mathematics and 
computer science.vi

Evidence of sex discrimination in academia—in areas such as compensation, ac-
cess to grants, leave policies, and laboratory space—is compelling, even though the 
discrimination may not be intentional. A professor of molecular biology at the Mas-
sachusetts Institute of Technology (MIT), Nancy Hopkins said that she entered 
science ‘‘convinced that civil rights laws had eliminated gender discrimination from 
the workplace.’’ vii It was not until she asked for, and was denied, an extra 200 
square feet of lab space that she started to recognize the persistent, though not 
overt, discrimination. When her request was denied, she got down on her hands and 
knees with a tape measure to see just how much smaller her lab space was when 
compared to her male counterparts. She learned that she in fact had 1,500 fewer 
square feet.viii After that, she started talking to other female faculty, and found that 
there existed several relatively minor areas where they were being shortchanged, 
which amounted to a large difference in the end. Institutions are beginning to ad-
dress structural barriers and outdated attitudes that persist in the academy, but 
women scientists consistently report we have far to go. 

Girls Inc. believes that Congress has a vital role to play in fulfilling the promise 
of Title IX in the STEM fields. 

According to the report of the Commission on the Advancement of Women and 
Minorities in Science, Engineering and Technology, there are four points in life at 
which girls and women seem to lose interest in STEM: as they enter middle school, 
late high school, college and graduate school, and finally in their professional life.ix 
Because Girls Inc. specializes in girls, our recommendations focus on grades K-12: 

• Adequately fund the Office for Civil Rights in the U.S. Department of Education 
so that this office can be proactive in monitoring compliance with Title IX in this 
area. This includes providing technical assistance to schools concerning their obliga-
tions under Title IX, and enforcing existing requirements for Title IX compliance of-
ficers in every building. Students, parents, and faculty should be informed of their 
rights under Title IX, the compliance officer’s name and contact information, and 
OCR must promptly and thoroughly investigate any discrimination complaints. 

• Promote informal STEM education through federally-funded afterschool pro-
grams. For more than 20 years, Girls Inc. has offered a research-based afterschool 
program to inspire and nurture girls’ interest in STEM from an early age. Girls Inc. 
Operation SMART and other programs like it have the capacity to be more flexible, 
creative, and hands-on than school day classes, and feature female role models and 
field trips that increase girls’ confidence and competence in science and math. Prov-
en, national programs like ours incorporate the latest research on girls’ engagement 
and persistence in STEM and can and should be partners with schools in addressing 
the under representation of girls and minorities in STEM. 

• Enlist classroom teachers and administrators as partners in promoting STEM 
to girls. Provide professional development opportunities to teach gender-fair teach-
ing methods and to help them foster learning environments (including classrooms 
and computer rooms) free of harassment. 

We look forward to the opportunity to work with you on these and other rec-
ommendations. With the continued support of Title IX, girls and women can over-
come the barriers standing in their way to be successful in STEM. 

Girls Incorporated(r) is a national nonprofit organization that inspires all girls to 
be strong, smart, and boldSM. With local roots dating to 1864 and national status 
since 1945, Girls Inc. has responded to the changing needs of girls and their commu-
nities through research-based programs and advocacy that empower girls to reach 
their full potential and to understand, value, and assert their rights. Programs focus 
on science, math, and technology, health and sexuality, financial literacy, sports, 
leadership and advocacy, and media literacy for girls ages 6 to 18 throughout the 
United States and in Canada. 
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Chairman HINOJOSA. I am now pleased to call on the gentleman 
from the great State of New York, Congressman Timothy Bishop. 

Mr. BISHOP. Thank you, Mr. Chairman. Thank you very much for 
holding this hearing. 

I want to go back to the issue that Ms. Maatz just spoke about 
and put a question to Mr. Pearson. 

Proportionality is one of only three prongs that a school must 
satisfy in order to be in Title IX compliance. The whole focus of 
both your written testimony and your testimony this morning has 
been on the issue of proportionality. So if a school is resorting to 
proportionality in order to qualify or to satisfy Title IX obligations, 
as I understand it, they are either implicitly or explicitly acknowl-
edging that they have failed the test on the other two, that they 
cannot point to program expansion that is responsive to the inter-
ests and abilities of the underrepresented sex nor can they say that 
they have fully accommodated the interests or abilities of the 
underrepresented sex. 

So if we have a school that is acknowledging their deficiencies in 
those two areas, why is it that we should cut them some slack on 
proportionality, and how does cutting them some slack on propor-
tionality advance the general interests of that school? 

Mr. PEARSON. Congressman, going back to the three-part test—
and you have heard that there are three ways to comply. 

Mr. BISHOP. Right. 
Mr. PEARSON. One is proportionality. One is really just a step to-

wards proportionality. It is a measurement of whether or not they 
have added a team for females in the last 5 years. The third is 
measuring interest and abilities, demonstrating that you have met 
the interest and abilities, and that prong has never held up in 
court. Brown University tried to demonstrate that they had meas-
ured the interest of their student athletes, and it did not hold up 
in court. 

So what happens is there is a migration towards proportionality 
as the safe way to comply, this safe harbor, and that is why we 
have advocated ways for schools to have a concrete way to measure 
interest and abilities so they can feel safe with that prong, because 
a lot of pressure comes from interest groups threatening lawsuits. 
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So as far as cutting them slack on proportionality, is that——
Mr. BISHOP. Well, let me try a different approach. Let us forget 

interests and abilities and accommodations. A school would have to 
acknowledge that they have not been responsive to the interests 
and abilities of the underrepresented sex if they are, in effect, fore-
going prong two and going to proportionality, right? So they would 
have to acknowledge they have been unresponsive. Now why is it 
not in the school’s interest to be responsive? 

Here is, I guess, the thrust of my question. College participation 
rates—college-going rates among women have increased. Are we 
aware of any data, either empirical data or impressionistic data, 
that says that part of that increase in college-going rates on the 
part of females is that they now have more access to intercollegiate 
activities and that they have greater ability to satisfy their inter-
ests in college? 

I guess where I am going with this is, if Virginia Tech had a sud-
den increase in the students who accepted their offers of admission 
in math, I would assume that Virginia Tech would have offered ad-
ditional sections of entry level math courses for freshman year to 
accommodate that interest, correct? Okay. 

So why is it that we ought not to be encouraging schools to meet 
the expectation levels of those students, and why is it not in a 
school’s interest? Schools are going to build enrollment if, in fact, 
they are satisfying the interests of their students. 

Mr. PEARSON. Well, it can go the other way as well. 
If you are saying you want to increase enrollment, part of my 

presentation was about increasing enrollment on the male side. We 
have got a serious problem with the disparity in enrollment be-
tween males and females; and when you apply proportionality, it 
is going to exacerbate that disparity. Proportionality does not help 
female athletes as well. There are many sports teams at JMU—
Marcia Greenberger mentioned JMU dropped three women’s teams, 
and we are seeing an alarming trend of dropping small roster wom-
en’s teams as well because schools are just counting numbers. It is 
easier for them to have walk-on athletes join a rowing team and 
have 100 athletes come out than to have these gymnasts who have 
practiced all of their lives but where there are only seven people 
on their roster or ten people on their roster. Tennis teams are 
being dropped. At JMU, it was also an archery team and a fencing 
team. So proportionality, from our experience, is not serving 
women well. 

What is serving women well when it comes to Title IX is the 
equal access to facilities, the funding for teams, equivalent salaries. 
These things are very important. 

Proportionality has a track record of not working. Not only is it 
hurting men, but it is not helping women. When you cut a men’s 
swimming team, you hurt the female athletes who are on the team 
because they train together, and it affects the culture of the whole 
team. That is happening across the board. You are seeing track 
teams—men’s track teams—being dropped, men’s swimming teams 
being dropped where they keep the women’s teams, and it affects 
them because they train together. 

Mr. BISHOP. My time has expired. Thank you, Mr. Chairman. 
Chairman HINOJOSA. The gentleman yields back. 
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Next, I would like to call on the gentlewoman, Susan Davis, the 
congresswoman from California. 

Mrs. DAVIS OF CALIFORNIA. Thank you, Mr. Chairman. 
I apologize for having missed your presentations, and I have a 

good sense of what you were saying, but I wanted to go back to the 
issue of women pursuing higher degrees in the STEM area, the 
STEM degrees, and just if you could help, I guess, all of us under-
stand. 

We have been talking a lot about how women can best compete, 
but it is really more the global competitiveness as well that we are 
concerned about. How much is that really impacting our ability to 
compete? Because we do not have women seeking higher degrees, 
higher STEM degrees, that means we do not have the faculty, that 
means we do not have the people, really, in front of young women. 
Beyond that, what do you think is really happening for the country 
as well in that area that we should be very aware of, or is this a 
big problem? 

Ms. LAYNE. Well, it certainly is a big problem. 
For many years now, the majority of Ph.D. degrees in engineer-

ing have gone to non-U.S. citizens. In many cases, those people 
have remained in this country and have contributed greatly to our 
economic competitiveness and innovation, but we are seeing that 
actually less and less. 

As some of the economies and as some of the countries that have 
been sending us their best and brightest students have become 
more productive, many more of these people are going back to their 
home countries. So we certainly would like to see more U.S. citi-
zens pursuing careers in science and in engineering, underrep-
resented minorities as well as women. So there are many things 
that we can do to encourage more participation by U.S. citizens in 
those careers, and I think those would help men and women as 
well as the U.S. economy. 

Ms. MAATZ. One of the things that I think would be interesting, 
there was a very well-covered report last year that came out called 
The Gathering Storm that talked about the fact that the United 
States is falling behind in terms of STEM education, in terms of 
people going into those fields and the repercussions it would have 
for competitiveness and for national security. 

One of the things, though, that was interesting, despite all of the 
enlightening facts in that particular report, was that they really 
overlooked women and minorities. The notion of if we actually 
could remove some of these barriers and if we could actually get 
women and minorities into the STEM fields in the numbers that 
they should be going into those fields, how does that then change 
the picture? Because I think if we had that information that would 
help us in terms of not only building some of the programs that we 
already have to move women and minorities into the STEM fields 
but to get the support we need to enlarge them for them to be suc-
cessful. 

AUW has actually asked, together with several of our coalition 
partners, for there to be another report from the National Acad-
emies that actually looks at the whole idea of The Gathering Storm 
but filters in the whole notion of women and minorities. Because 
we think if you do that that that improves the picture; and then 
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that obviously gives us the tools, hopefully, and the resolve to do 
some of the things that we need to do to get women and minorities 
into STEM fields. 

Ms. GREENBERGER. I think one of the things that is important in 
the context of Title IX is to realize that there has not been, as was 
said, the kind of attention to this area that there needs to be. 
There is a lot of public attention to athletics discrimination because 
it is hard to miss—it is so visible—but this is an area, the STEM 
area, where it is less visible and is much more subtle in the kind 
of barriers and discrimination that is still at play; and, therefore, 
we should really be making sure that enforcement agencies—the 
Department of Education, the Office for Civil Rights—should be 
looking at this area. 

As the General Accounting Office study had shown a couple of 
years ago, our other government agencies that have Title IX en-
forcement could be looking at Defense Department contractors and 
all kinds of other educational and training grounds that Title IX 
addresses to try to encourage this pool. And because the discrimi-
nation continues and builds upon itself from the lower grades to 
the higher grades, to faculty, to promotions, to tenure decisions, to 
research grants, all of that is a piece that needs to be addressed 
for the sake of the country as well as for individual women and for 
people of color. I think urging better Title IX enforcement is very 
important. 

Mrs. DAVIS OF CALIFORNIA. I guess I would ask, at those levels, 
as you have developed that, all the way up to the higher levels, if 
there is one place that we should focus as key in terms of legisla-
tion, perhaps, or oversight, where would that be? I mean, where do 
you think the biggest problem lies on that ladder of opportunity? 

Ms. MAATZ. In terms of STEM fields particularly? 
Mrs. DAVIS OF CALIFORNIA. In terms of STEM fields particularly, 

yes. 
Ms. MAATZ. Well, you know, it is interesting. Because there has 

been some great work done by groups like Girls, Inc. and Girl 
Scouts who have talked about how girls really face a barrier when 
they hit adolescence and the whole peer pressure that comes into 
play when they might have already developed an interest in STEM 
kinds of subjects, but then other things—parental pressure, school 
pressure and teaching, you know, pedagogies as well as their 
peers—come into play and can really derail girls in their adoles-
cence. I think that is certainly a place that we need to look at that 
would be particularly important. 

I would also, obviously, defer to Peggy. 
Chairman HINOJOSA. The gentlelady’s time has concluded, and I 

believe that everyone has had an opportunity to ask questions. 
I would like to make some concluding remarks and say that I 

have enjoyed listening to the witnesses and to the important infor-
mation that you bring to us here in this 21st century. 

I was pleased to hear John Tierney say that he and I had the 
pleasure—and Bobby Scott—of serving with Patsy Mink, who had 
a real passion and commitment to opening doors of opportunity for 
girls and for young women in schools and in colleges. We followed 
her. We followed her lead. Look at what improvements have been 
made. 
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I want to——
Mr. SCOTT. Mr. Chairman. 
Chairman HINOJOSA. Yes. I recognize Congressman Scott. 
Mr. SCOTT. Mr. Chairman, apparently, you are not going to have 

a second round of questions, but I did have one question that I had 
mentioned. That is, what issues may affect elementary and sec-
ondary? 

I would also like to pose another question for them to answer, 
if they would please; and that is, when you have programs, STEM 
programs, to encourage women to get into the STEM fields, do 
those programs actually work? Do girls actually get into those 
fields? If you could provide some success stories, we would appre-
ciate it. What can we do to actually accomplish that goal? 

Thank you, Mr. Chairman. 
Chairman HINOJOSA. All witnesses are allowed to give answers 

to the questions that Congressman Scott asked. I know that all of 
the other committees are meeting, and some are members of those 
committees, so I have to respect their time also to be able to get 
to those committees. 

I will say that it has certainly made me realize that—of my five 
children, four are daughters and one is a young man. My two older 
daughters are teachers, and they were rooting for this hearing be-
cause they said that they had not been recruited to play sports and 
that they wish now that somebody had at least recognized that 
they could have been college players. Whereas, of my two youngest 
who are now in school, one is a soccer and track star and the other 
is a basketball and softball star because the older sisters, who are 
young teachers, have stimulated their interest and told them they 
could do it. And, sure enough, both of them have straight A’s in 
their academic work and are also beginning to be recognized in 
that they have taken and have kicked the ball and have shot the 
basketball and have done those kinds of things. So they are very 
proud of themselves. 

So, with that, I want to say that, as previously ordered, members 
will have 14 days to submit additional materials for the hearing 
record. Any member who wishes to submit follow-up questions, as 
did Congressman Scott, in writing to the witnesses should coordi-
nate with majority staff within the requisite time. 

Without objection, this hearing is adjourned. Thank you.

Prepared Statement of Hon. Jason Altmire, a Representative in Congress 
From the State of Pennsylvania 

Thank you, Mr. Chairman, for holding this hearing on Title IX’s 35 years of suc-
cess. 

I would like to take this opportunity to recognize my colleague, Representative 
Mazie Hirono for her work on celebrating the accomplishments of Title IX. Just yes-
terday, the House passed H.Res. 406, a resolution introduced by Representative 
Hirono and of which I am a cosponsor. Representative Hirono, I commend you for 
your leadership and thank you for all of your hard work on this important issue. 

Title IX has been remarkably successful in providing new opportunities for women 
and girls. Nowhere has the impact of Title IX been greater than in female athletics. 
In 1972, the year Congress passed Title IX, less than 300,000 girls competed in high 
school athletics. In 2005, 2.95 million girls competed in high school athletics, an in-
crease of approximately 900%. 

While these statistics demonstrate that Title IX has been an incredible success, 
it is important to remember that girls are still not offered all of the opportunities 
available to boys. This is why Title IX remains as relevant today as it was 35 years 
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ago. I look forward to hearing how the successes that have been achieved by Title 
IX can be built upon so this nation can move closer to the ideal of providing equal 
opportunity to girls and boys. 

Mr. Chairman, thank you again, for holding this hearing. I yield back the balance 
of my time. 

[Whereupon, at 11:49 a.m., the subcommittee was adjourned.]

Æ
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