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REAUTHORIZATION OF THE ELEMENTARY
AND SECONDARY EDUCATION ACT OF 1965

Monday, September 10, 2007
U.S. House of Representatives
Committee on Education and Labor
Washington, DC

The committee met, pursuant to call, at 10:10 a.m., in Room
2175, Rayburn House Office Building, Hon. George Miller [chair-
man of the committee] presiding.
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sistant to the General Counsel; Sally Stroup, Minority Deputy Staff
Director; and Brad Thomas, Minority Professional Staff Member.

Chairman MILLER. The Committee on Education and Labor will
come to order. The Chair notes the presence of a quorum. I would
like to begin with an opening statement by the Chair. That would
be me. In Washington, we talk like an out-of-body experience.

Good morning and welcome to everyone in attendance. Today I
certainly want to thank, in the beginning, all of those who have
agreed to testify. There were many more people who sought to tes-
tify that we were not able to accommodate, but we have asked
them to give us written submissions so that the members and the
staff could review their comments and their concerns along with
those who are testifying in the hearing. I want to thank the mem-
bers of the committee on both sides of the aisle for their attend-
ance.

Today is a bit of an unusual day. We have a number of members
who also serve on the Armed Services Committee, where a very im-
portant hearing will begin later this morning. And we have a very
extensive witness list. I would encourage that this would be a lis-
tening session. But I also want to make it clear for members who
have a specific concern or if there is ambiguity or a point of clari-
fication that you seek to have made I would encourage you to go
ahead and pursue that effort. But we would like to make sure that
we are able to get through all of the witnesses in a timely fashion.
So it is a little bit different, but in no way seek to diminish the
rights that the members have under the 5-minute rule to question
any members of the panel that is before us.

Let me begin by just saying that all parents, no matter where
they live, how much they earn or what color their skin, want their
children to go to a good school, to do well academically, and to go
and have the opportunity to go on to college or to a good and re-
warding job. And as a Nation concerned with our leadership in the
world, the strength of our economy, the vitality of our democracy,
we must ensure that every child receives the best possible edu-
cation. We have known for decades that too many children, particu-
larly poor and minority children, are being deprived of the oppor-
tunity of a decent education that could help them lead more suc-
cessful and gratifying lives. Six years ago, we finally came together
on a bipartisan basis to do something about that. We asked the
States to set higher standards for the schools and students. We did
this because we believed that every child could succeed if given ac-
cess to a highly qualified teacher, a sound curriculum and a decent
school. We also made performance at our schools transparent and
began to hold schools accountable for their performance. These
were historic and positive changes.

However, we didn’t get it all right when we enacted No Child
Left Behind. I know it is rare to hear such an admission in Wash-
ington, but it is the truth. We simply didn’t get it all right the first
time around. In increasing numbers and with increasing urgency,
the American people are telling us that No Child Left Behind is not
fair, not flexible and not adequately funded. We will not waver
when it comes to accountability to setting high goals and standards
of the current law. That is not negotiable. But we would be neg-
ligent, whether because of hubris or some short-sighted reasons, to
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refuse to make significant improvements to the law that are nec-
essary for it to succeed as we intended in 2001 and 2002. America’s
education law must insist on accountability with high expectations,
high standards and high quality assessments. It must be a law
that closes the achievement gap and helps all children learn. That
same law must treat children in school fairly, to provide educators
with flexibility and resources they need to succeed. Fortunately, we
are not faced with a choice between more accountability or less ac-
countability. Rather we face the obligation and the opportunity to
finish what we started, to ensure that our system of educational ac-
countability is smarter and more effective.

In late August and early September, Mr. McKeon, Mr. Kildee,Mr.
Castle and myself released a bipartisan discussion draft for the re-
authorization legislation. It has inspired a vigorous and welcome
discussion about how we can improve the law. There have been
over 60,000 downloads of that discussion draft to date. We took the
unprecedented step of releasing a bipartisan discussion draft to en-
sure that the public would have ample opportunity to consider the
comments on any direction that my colleagues and I believe we
must take before we formally introduce a bill. This reauthorization
process has been one of the most open, transparent and bipartisan
processes that I have had the privilege to participate in. The bipar-
tisan discussion draft reflects years worth of discussion with par-
ents, teachers and administrators. It reflects the input of Members
of Congress from both parties across all ideological minds. It re-
flects testimony delivered in nearly two dozen congressional hear-
ings that were originally started under the chairmanship of Mr.
McKeon when we started the bipartisan process last year before
the elections. And it reflects the recommendation of more than 100
education, civil rights and business organizations.

A good process, however, is the result of more than just logistics.
More than anything, the changes we are recommending are moti-
vated by the aspirations and the expectations of parents for their
children. We must do better, and we can do better. And here is how
we can do it. For starters, we must have a clear, richer and more
informed understanding of what is happening inside of our schools.
That is why our discussion draft creates a smarter system of ac-
countability that judges schools on more than just a single test on
a single day. Emphasis will continue on reading and math. In fact,
at the elementary level under the discussion draft, 85 percent of
the accountability will come from reading and math scores as they
do today. But we would also allow the use of additional valid and
reliable measures to assess student learning and school perform-
ance more fairly, comprehensively and accurately. We want to
make sure that schools get credit for the progress that they make
with students over time. That is why we create a smarter system
of accountability that includes a growth model for crediting schools
for gains in student achievement. Even better, growth models will
give us information that will be timely and helpful to teachers and
principals in implementing reform. To be successful, our system of
accountability must encourage States to set high standards. Low-
ering the bar so more children can reach it is a sham.

Across the country employers are telling us that too many high
school graduates are not ready for the workplace while colleges are
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telling us that too many high school graduates are not ready for
the college classroom. Our bipartisan discussion draft asks busi-
ness and higher education leaders to come together and work with
educators to develop more rigorous State standards so that high
school graduates will be ready for the next stage of their lives,
whether they choose the workplace, a career or college. We must
have a smarter system of accountability that distinguishes among
different schools and the challenges facing them, as well as their
needs for addressing those challenges. Schools with specific prob-
lems in specific areas should be allowed to use instruction interven-
tions most appropriate to their needs. Schools facing greater chal-
lenges must receive more intensive support. Only in this way can
we truly target our resources appropriately.

We will never achieve the goals of No Child Left Behind unless
we change the way we treat teachers and principals. As a Nation,
we are not offering teachers the respect and the support they de-
serve. As a result, we are facing a teacher shortage crisis. It is long
past time that we treated teachers like valued partners in the edu-
cation system. The bipartisan discussion draft provides incentives
that will bring top talent into the classrooms that need it the most.
These include teacher career ladders, improved working conditions,
mentoring for new teachers, performance pay for principals and
teachers based upon fair and proven models developed in collabora-
tion with principals and teachers.

As we seek to make improvements to the law, we also need to
ensure that States have adequate resources to make the law a suc-
cess. We need greater and sustained investment in American edu-
cation. In the new Congress, the Democratic leadership has begun
this new era of investment. I would hope that, rather than fight
against it, the President will join us in securing the new appro-
priated levels for Title I and for elementary and secondary edu-
cation and No Child Left Behind. A great American education sys-
tem for our children and our country cannot be built on the cheap.
We will continue to insist upon high standards and high expecta-
tions for all children, poor children, minority children, children
with disabilities and English language learners. There is no ques-
tion about that.

But it is equally clear that in order to accomplish our shared and
critical goal of meeting the expectations and aspirations of Amer-
ica’s parents and students, we must make improvements to the
current law. I am excited to hear from our panels today as we con-
tinue this open process we began last year. We will hear from 44
experts, from education, civil rights, business, philanthropic and re-
search communities. I expect we will have a lively and informative
discussion. And I want to thank all the witnesses again for their
time and for their expertise. And at this point, I would like to rec-
ognize Mr. McKeon, the senior Republican on the Education and
Labor Committee.

[The prepared statement of Mr. Miller follows:]

Prepared Statement of Hon. George Miller, Chairman, Committee on
Education and Labor

Good morning and welcome.
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All parents—no matter where they live, how much they earn, or what color their
skin—want their children to go to a good school, to do well academically, and to go
on to college or to a good, rewarding job.

And as a nation concerned with our leadership in the world, the strength of our
economy, and the vitality of our democracy, we must ensure that every child re-
ceives the best possible education.

We have known for decades that too many children—particularly poor and minor-
ity children—were being deprived of the opportunity of a decent education that
could help them to lead more successful and gratifying lives.

Six years ago we finally came together on a bipartisan basis to do something
about that.

We asked states to set higher standards for their schools and students. We did
this because we believed that every child could succeed—if given access to a highly
qualified teacher and a sound curriculum in a good school.

We made performance at our schools transparent and began to hold schools ac-
countable for their performance.

These were historic and positive changes.

However, we didn’t get it all right when we enacted No Child Left Behind. In in-
creasing numbers and with increasing urgency, the American people are telling us
t}éat the No Child Left Behind Act is not fair, not flexible, and not adequately fund-
ed.

We will not waver when it comes to the accountability goals and standards of the
current law. That’s not negotiable.

But we would be negligent, whether because of hubris or for other shortsighted
reasons, to refuse to make significant improvements to the law—improvements that
are necessary for it to succeed as we intended in 2001 and 2002.

America’s education law must insist on accountability with high expectations,
high standards, and high-quality assessments. It must be a law that closes the
achievement gap and helps all children learn.

That same law must treat children and schools fairly—and provide educators with
the flexibility and resources they need to succeed.

Fortunately, we are not faced with a choice between more accountability and less
accountability. Rather, we face the obligation and opportunity to finish what we
started—to ensure that our system of educational accountability is smart and effec-
tive.

In late August and early September, Mr. McKeon, Mr. Kildee, Mr. Castle and I
released a bipartisan discussion draft of the reauthorization legislation. It has in-
spired a vigorous and welcome discussion about how we can improve the law.

We took the unprecedented step of releasing the bipartisan discussion draft to en-
sure that the public would have ample opportunity to consider and comment on the
di]l[")elcltion my colleagues and I believe we must take—before we formally introduce
a bill.

This reauthorization process has been one of the most open, transparent, and bi-
partisan processes that I have had the privilege to participate in.

The bipartisan discussion draft reflects years’ worth of discussions with parents,
teachers, and administrators.

It reflects the input of members of Congress from both parties and across the ideo-
logical spectrum. It reflects testimony delivered in nearly two dozen Congressional
hearings. And it reflects the recommendations of more than 100 education, civil
rights, and business organizations.

A good process, however, is the result of more than just logistics. More than any-
thing, the changes we are recommending are motivated by the aspirations and ex-
pectations of parents for their children. We must do better, and we can do better.

Here’s how we can do it.

For starters, we must have a clearer, richer, and more informed understanding
of what’s happening inside our schools. That’s why our discussion draft creates a
smarter system of accountability that judges schools on more than just a single test
given on a single day.

Emphasis will continue to be on reading and math achievement, but we will also
allow the use of additional valid and reliable measures to assess student learning
and school performance more fairly, comprehensively, and accurately.

We want to make sure that schools get credit for the progress they make with
students over time. That’s why we create a smarter system of accountability that
includes growth models for crediting schools for gains in student achievement.

Even better, these growth models will give us information that will be timely and
helpful to teachers and principals in implementing reforms.

To be successful, our system of accountability must encourage states to set high
standards. Lowering the bar so that more children reach it is a sham. Across the



6

country, employers say that high school graduates are not ready for the workplace,
while colleges say that high school graduates are not ready for the college class-
room.

Our bipartisan discussion draft asks business and higher education leaders to
come together and work with educators to develop more rigorous state standards so
that high school graduates will be ready for the next stage of their lives.

We must have a smarter system of accountability that distinguishes among dif-
ferent schools and the challenges facing them, as well as their needs for addressing
those challenges.

Schools with specific problems in specific areas should be allowed to use the in-
structional interventions most appropriate to their needs. Schools facing greater
challenges must receive more intensive support. Only in this way will we truly tar-
get our resources appropriately.

We will never achieve the goals of No Child Left Behind unless we change the
way we treat teachers and principals. As a nation we are not offering teachers the
respect and support they deserve, and as a result we are facing a teacher shortage
crisis. It’s long past time that we treated teachers like valued partners in the edu-
cation system.

The bipartisan discussion draft provides incentives that will bring top talent into
the classrooms that need it most. These include teacher career ladders, improved
working conditions, mentoring for new teachers, and performance pay for principals
and teachers based on fair and proven models developed in collaboration with prin-
cipals and teachers.

As we seek to make improvements to the law, we also need to ensure that states
have adequate resources to make the law a success. We need greater and sustained
investments in American education.

In the new Congress, the Democratic Leadership has begun this new era of in-
vestment. Rather than fight against it, President Bush should join it. A great Amer-
ican education system for our children and our country cannot be built on the cheap.

We will continue to insist upon high standards and high expectations for all chil-
dren: poor children, minority children, children with disabilities, and English lan-
guage learners. There is no question about that.

But it is equally clear that in order to accomplish our shared and critical goal of
meeting the expectations and aspirations of America’s parents, we must make im-
provements to current law.

I am excited to hear from our panels today as we continue the open process we
began last year.

We will hear from 44 experts from the education, civil rights, business, philan-
thropic, and research communities. I expect we will have a lively and informative
discussion. I want to thank all of witnesses for their time and expertise.

Mr. McKEON. Thank you, Mr. Chairman, for convening today’s
hearing. We have an impressive list of witnesses here today to offer
a broad range of viewpoints on this critical topic. Reauthorization
of the No Child Left Behind is one of the greatest opportunities
this committee has. It also is one of the greatest challenges. During
my time as chairman, we began a series of hearings and meetings
with stakeholders to thoroughly and thoughtfully examine the
issues that must be confronted during reauthorization. Chairman
Miller has continued that effort. Together we have held nearly two
dozen hearings and met with countless educators and experts. I
have been clear from the outset of this process that my goal is to
lend my support to a bipartisan bill that strengthens the law and
maintains its core principles of accountability, flexibility and paren-
tal choice. The staff on both sides of the aisle have been working
tirelessly to produce a discussion draft that reflects what we have
heard during our extensive hearing and meeting process. That
draft, which we are here today to discuss, represents a starting
point upon which to build. Chairman Miller and I along with Mr.
Kildee and Mr. Castle, the chairman, senior Republican on the Ele-
mentary and Secondary Education Subcommittee, have been re-
ceiving written comments on the draft since it was released. Today
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we have the opportunity to hear directly from those who share our
commitment to ensuring that every child is learning. I have said
this before, and it bears repeating: There are those who believe this
draft goes too far in modifying the original law. And there are
those who believe it does not go far enough. If there is one con-
sistent message in the comments we have received, it is that this
draft is far from perfect. Rest assured, this bill is far from complete
and this process is far from over. We made great progress, but
much work remains. But by adhering to the pillars of the law, ac-
countability, flexibility and parental choice, I believe we can craft
a bill that builds on NCLB’s strengths, improves its shortcomings
and produces even more results for students. Once again, I would
like to thank Chairman Miller for convening this hearing and
working in a bipartisan fashion to improve this landmark law, and
I yield back the balance of my time.
[The prepared statement of Mr. McKeon follows:]

Prepared Statement of Hon. Howard P. “Buck” McKeon, Senior Republican
Member, Committee on Education and Labor

Thank you, Mr. Chairman, for convening today’s hearing. We have an impressive
list of witnesses here today to offer a broad range of viewpoints on this critical topic,
and so I will keep my remarks brief.

Reauthorization of the No Child Left Behind Act is one of the greatest opportuni-
ties this committee has. It is also one of the greatest challenges.

During my time as Chairman, we began a series of hearings and meetings with
stakeholders to thoroughly and thoughtfully examine the issues that must be con-
fronted during reauthorization. Chairman Miller has continued that effort, and to-
gether we have held nearly two dozen hearings and met with countless educators
and experts.

I have been clear from the outset of this process that my goal is to lend my sup-
port to a bipartisan bill that strengthens the law and maintains its core principles
of accountability, flexibility, and parental choice.

The staff on both sides of the aisle have been working tirelessly to produce a dis-
cussion draft that reflects what we have heard during our extensive hearing and
meeting process. That draft, which we are here today to discuss, represents a start-
ing point upon which to build.

Chairman Miller and I, along with Mr. Kildee and Mr. Castle, the Chairman and
Senior Republican on the Elementary and Secondary Education Subcommittee, have
been receiving written comments on the draft since it was released. Today, we have
the opportunity to hear directly from those who share our commitment to ensuring
that every child is learning.

I have said this before, and it bears repeating: there are those who believe this
draft goes too far in modifying the original law, and there are those who believe
it does not go far enough. If there is one consistent message in the comments we
have received, it is that this draft is far from perfect.

Rest assured, this bill is far from complete and this process is far from over. We
have made great progress, but much work remains. But by adhering to the pillars
of the law—accountability, flexibility, and parental choice—I believe we can craft a
bill that builds on NCLB’s strengths, improves its shortcomings, and produces even
more results for students.

Once again I'd like to thank Chairman Miller for convening this hearing and
working in a bipartisan fashion to improve this landmark law. I yield back the bal-
ance of my time.

Chairman MILLER. I thank the gentleman. At this point, I would
like to recognize The Chair of the subcommittee, and then I will
recognize the senior Republican on the subcommittee, Mr. Castle.

Mr. Kildee.

Mr. KiLDEE. Thank you, Mr. Chairman. Thank you for calling
this important hearing on this bipartisan discussion draft. At the
beginning of this process, you and I and our colleagues, Mr.
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McKeon and Governor Castle, all spoke on the importance of this
process being an open process. And this certainly has been. We
have had hearings here in Washington. We have had hearings
around the country. My subcommittee went to Michigan, Cali-
fornia, Arizona and Pennsylvania with many subcommittee hear-
ings here in Washington and many full committee hearings. And
we received recommendations from hundreds of education people,
civil rights, business and other organizations, and hundreds of our
colleagues here in the Congress, including many of our freshman,
who are very, very aware of what this bill was when they arrived
here in Congress. In recent weeks, we have received hundreds of
e-mails on the draft from parents, teachers and other educators.
And today we will hear from about 40 witnesses who thoroughly
have studied this bill. And as we continue to work together to im-
prove and reauthorize the law, I look forward to the continuing
openness on this.

I have always, and you have heard this many times—dJack Jen-
nings has heard this for 31 years—I have always believed that edu-
cation is a local function, a State responsibility and a very, very im-
portant Federal concern. It is a Federal concern for two reasons.
We live in a very mobile society. A person educated in Michigan
may wind up in Mississippi or vice versa. And we are competing
in a global economy now. And what will give us the cutting edge
in that global economy is an educated and trained workforce.

During those hearings, I have heard strong support from edu-
cators for the No Child Left Behind goals, including accountability,
but equally strong convictions in more flexibility and more re-
sources. Had we adopted the President’s budget this year, we
would be about $70 billion short of the authorization level. I for
years have used the analogy that an authorization, and this is a
very important thing, authorization, is like a Get Well card. It ex-
presses our sentiment and how we value the person to whom we
send the Get Well card. What our person, our friend really needs
is the Blue Cross card, and the Blue Cross card is the appropria-
tions bill. And this year, we did add about 9 percent; 7 percent ad-
justed for inflation, for No Child Left Behind. That is a significant
step. But we really need to make sure this bill and this reauthor-
ization really reflects the needs and the experience that we have
had in the last few years. And we have called in around the coun-
try and called here again today people who can assist us in that.
This process is very open. I look forward to the testimony. And
thank you, Mr. Chairman.

Chairman MILLER. Thank you.

Mr. Castle.

Mr. CASTLE. Good morning. And thank you, Chairman Miller, for
holding today’s hearing. And I thank all of you for joining us. I look
forward to hearing from the witnesses who are with us today. I
think we can agree that one of the greatest challenges this Nation
faces is ensuring every child receives the academic tools he or she
needs to succeed in the future. Five years ago, Congress enacted
the No Child Left Behind Act to help meet this challenge and to
address the achievement gap that exists between disadvantaged
students and their more affluent peers. The results are clear: No
Child Left Behind is working. And this year, Congress has the
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unique opportunity to work in a bipartisan way to create a bill
which strengthens the law while at the same time maintains its
core principles of accountability, flexibility and parental choice. For
everyone here No Child Left Behind is a priority, as I expect it is
across the Nation. In my opinion, being able to have an effective
dialogue is imperative to the underlying reauthorization process.
Over the last several years, the committee has held many hearings
here in Washington and around the country to examine a number
of issues for the reauthorization of No Child Left Behind. Today we
have the privilege to hear directly from those who share Congress’
commitment to what No Child Left Behind stands for. Since the
draft’s release, I, along with Chairman Miller and Kildee and sen-
ior Republican McKeon have received very useful feedback. As Mr.
McKeon stated, this bill is far from complete and the reauthoriza-
tion process is far from over.

However, this discussion draft represents a good starting place
for the reauthorization of this important piece of legislation, and
this hearing allows us to discuss the feedback we have heard. I be-
lieve that by hearing from you today, and throughout the rest of
the process we can produce a bill that builds on No Child Left
Behind’s strengths, improves some of its limitations and continues
to produce more results for our students, parents and teachers.
Once again Mr. Miller, thank you for holding this hearing and for
facilitating a bipartisan process to improve No Child Left Behind,
and I yield back the balance of my time.

Chairman MILLER. Thank you very much. I want to introduce
the first panel. Most of the first panel is very well known to the
members of the committee, and their bios are available for the
members of the committee.

However, Ms. Brown and Mr. Stark are not that well known to
us. And let me just, if I might, say that Germaine Brown is a fifth
grade teacher at Stewart Street Elementary School in Gadsden
County, Florida. In addition to her own classroom, she serves as a
mentor teacher providing professional support in coaching for
teachers in grades three, four and five. Barry Stark is a principal
of Norris Middle School in Firth, NE, and President of the National
Association of Secondary School Principals. Jack Jennings is very
well known to this committee and to all of us involved in education.
He is the president of the Center on Educational Policy. Linda Dar-
ling-Hammond is a Professor of Education at Stanford University
and has a long, long involvement in the improvement of teaching
in this country. John Podesta is the President/Chief Executive Offi-
cer of the Center of American Progress, which has undertaken a
specific program in an effort on No Child Left Behind. Andrea
Messina is a commissioner of the Aspen Institute Commission on
No Child Left Behind, which does extensive work on the improve-
ments and changes in the act. And Kevin Carey is a researcher and
policy manager for the Education Sector, which again has been
very much involved with this committee.

Ms. Brown, we are going to begin with you. I hope you can see
them, there are three sets of lights. They will begin with the green
light. And then after about 4 minutes, it will go to a yellow light,
which means you have about 1 minute, and then a red light when
we would like you to finish. However, we want you to complete
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your thoughts. Don’t get nervous about the lights, but we have a
long day, and it gives us some opportunity to keep order. Some-
thing you struggle with all the time. So welcome to the committee
and thank you so much for taking your time.

STATEMENT OF GERMAINE BROWN, TEACHER, STEWART
STREET ELEMENTARY SCHOOL

Ms. BROWN. Good morning. And thank you for inviting me to tes-
tify today on the teacher quality issues in the No Child Left Behind
reauthorization bill. My name is Germaine Brown, and I am a fifth
grade teacher and a mentor teacher at Stewart Street Elementary
in Gadsden County Florida.

I understand that the draft being considered by the committee
includes new funding for teachers for pay performance and career
ladder programs for teachers. I am part of such a program. This
program, the Teacher Advancement Program, has helped to de-
velop highly skilled teachers in high-need schools. The TAP pro-
gram has supported our school from moving to new achievement
levels. It has resulted in us moving from an F to a B within 2
years.

My district is a very high need district. I teach at an elementary
school, Stewart Street, that has a 90 percent rate of students who
receive free and reduced lunch. Even with two major universities
close to our district, Florida State University and Florida A & M
University, it is extremely difficult to get these teachers, new
teachers, to come to our schools to teach our high-need students.
They choose to teach elsewhere.

Another obstacle is recruiting highly qualified teachers who seek
competitive pay and teacher salaries. In 2005, I was approached by
my administration at Stewart Street about a new innovative pro-
gram to be implemented. That same year, Stewart Street had be-
come a double F, a double F by the Department of Education, hav-
ing received two Fs within 5 years. To dramatically improve or in-
crease student achievement, the superintendent of schools, Mr.
Reginald James, decided to pilot a program called the Teacher Ad-
vancement Program. It was a program that had already been mak-
ing progress in other high-need schools, and it had the elements
that Stewart Street had been lacking. For one, it included strong
professional development. It helped those new teachers become ef-
fective teachers, and it helped those veteran teachers become ex-
ceptional teachers.

It also used student data to drive daily instruction. It has a
standards-based evaluation system that is fair and helps identify
the areas of improvement for our teachers. There is also a career
ladder that provides opportunities for advancement and additional
compensation for teachers. Last but not least, a performance-based
system to award success that is measured by a combination of stu-
dent achievement gains of individual teachers, gains by the school
as a whole and the overall performance of classroom teachers.

Personally, the TAP program has provided me with an exciting
career opportunity for me as a mentor teacher with the responsi-
bility of providing professional development and support to career
teachers. The position came with more responsibility, new chal-
lenges and more compensation. An important aspect of my selec-
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tion as a mentor teacher was my own student achievement scores
consistently from previous years. TAP has provided me with the in-
tensive training and support in developing my skills and leading
career teachers; identifying and field testing those effective instruc-
tional strategies; and creating a strong learning environment com-
munity at my school.

School was out for the summer break of 2005 and 2006 when our
school scores were released. Stewart Street was no longer an F. We
were not even a D. We had moved two letter grades to a C. And
at the end of this past year, we earned a B, and we made adequate
yearly progress. The results show that Gadsden County school stu-
dents are just as bright as those in any high performance school.
It doesn’t matter what home environment our students come from.
As teachers, as soon as they step into our classrooms, it is our job
to nurture and instill in them the belief that they too can succeed.

My experience as a teacher with the Teacher Advancement Pro-
gram has taught me the power of excellent teaching and what can
happen when time and resources are focused on improving the
schools of teachers so that our students reap the benefits. It has
also taught me that teachers deserve to be compensated for their
successes for taking on the hardest jobs. I hope that this committee
will provide funding for programs, more programs like the Teacher
Advancement Program, to allow more schools in more districts to
reform their compensation systems for teachers. Thank you.

[The statement of Ms. Brown follows:]

Prepared Statement of Germaine Brown, Fifth Grade Teacher and Mentor
Teacher

Summary

Thank you for inviting me to testify today on teacher quality issues in the draft
NCLB reauthorization bill. My name is Germaine Brown, and I work as a math,
readlingdand writing teacher at Stewart Street Elementary School in Gadsden Coun-
ty Florida.

I understand that the draft bill being considered by the Committee includes new
funding for performance pay and career ladder programs for teachers. I am a part
of such a program in a high need elementary school. In my experience, this pro-
gram, the Teacher Advancement Program or “TAP”, helps to develop highly skilled
teachers in high need schools. In our case, this program supported us in moving stu-
dents at Stewart Street Elementary to new levels of achievement, and resulted in
the school moving from a rating of an “F” to a “B” on the state rating system in
two years.

I want to thank you for responding to the successes that performance pay and
career ladder programs have demonstrated in high need schools by including fund-
ing for these important initiatives in the NCLB bill.

Discussion

Our district is a very high need district. Stewart Street Elementary has 90% per-
cent of students receiving free and reduced lunch. There are two major universities
close to our district in Tallahassee (Florida State University and Florida A & M
University). They have a college of teacher education, but it has traditionally been
extremely difficult for us to recruit new teachers from this program to come teach
in Gadsden County. Potential teachers look at the high needs of our students and
choose to teach elsewhere. In addition, it is difficult to recruit new and highly quali-
fied teachers who seek a competitive teacher salary.

I taught at my alma mater, Stewart Street Elementary in Gadsden County, Flor-
ida, for eight years from 1996 to 2004. I became burned out by the environment and
was ready for a new, stimulating experience. I then sought employment at a higher
performing school in the same district. I had a successful year at this high per-
forming school. In the same year Stewart Street had just become a “double F” school
by the Florida Department of Education, having received two “F’s” within five years.
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It was a discouraging place to work. After one year, even with the success I had
at the new school, my heart was still at Stewart Street.

I was approached by the administration at Stewart Street and was given informa-
tion on a new innovative program to be implemented at Stewart Street. To dramati-
cally improve student achievement, the Superintendent of Schools, Mr. Reginald
James decided in 2005 to pilot the Teacher Advancement Program (TAP), which had
been making meaningful progress in some high need Florida schools. TAP provided
exactly the elements that had been lacking at Stewart Street:

e a strong professional development program to help new teachers become effec-
tive teachers, and veteran teachers to become exceptional teachers, including sup-
port in using student data to drive instruction

e a standards-based evaluation system that helped to identify areas for teacher
skill improvement

e a career ladder that provided opportunity for advancement and additional com-
pensation, as well as providing the staff to provide with school-based professional
support

e and a performance pay bonus system to reward success as measured by: 1.
value added student achievement gains of individual teachers, 2. value added gains
by the school as a whole, and 3. classroom performance by teachers

TAP’s comprehensive approach to education reform focused and supported the fac-
ulty in their pursuit of student learning gains.

In addition, TAP provided an exciting career opportunity for me, as Stewart
Street was recruiting me to return as a Mentor teacher, with responsibility for pro-
viding professional development and coaching support to career teachers in the
school. This new position came with more responsibility, new challenges, and more
compensation. An important aspect of my selection as Mentor teacher was my own
student achievement scores. But equally important was my ability and enthusiasm
in working with other adults at the school. TAP provided me with intensive training
and support in developing my skills in leading career teachers, in identifying and
field testing effective teaching strategies, and creating a strong learning community
at the school.

The key to effective teaching is more than just knowing best practices. It’s learn-
ing how to apply these practices in the classroom. TAP helped me and the teachers
that I coach because it provides a structure not just outlining how to teach, but how
to teach effectively, and how to measure if your teaching is really having an impact
with students.

Let me give you a quick description of why this comprehensive program has been
a success at Stewart Street.

At the beginning of each school year, school leaders analyze state test data and
identify students’ greatest areas of need. Each week at Stewart Street, core-subject
teachers and specialists collaborate in “cluster group” meetings targeting individual
student needs with proven instructional strategies. Teachers share effective best
practices with others, and mentor teachers model exemplary teaching behaviors, for
example by team teaching with a teacher in their classroom. As a result, students
benefit from the connectivity of these strategies across the content areas.

For the (2006-2007) school year, Stewart Street’s leadership team, including men-
tor and lead teachers and the principal, identified math as the students’ greatest
area of need, particularly solving word problems. I devoted time in my weekly pro-
fessional development meeting with teachers to helping them learn new problem-
solving strategies, and how to teach them to their students. For example, some of
our strategies were focused on helping students identify what each problem was
asking them to do—something that many struggled with. Not only did students
appclly these comprehension strategies to math, but they also transferred them to
reading.

School was out when our 2005-06 results were released, but that didnt stop
teachers from calling each other to celebrate the news: Stewart Street was no longer
an “F” school on the Florida state rating system. We weren’t even a “D” school.
After just one year of TAP, we had jumped two letter grades to a “C.” At the end
og this past school year, we earned a “B” grade and made Academic Yearly Progress
(AYP).

The results show that Gadsden County students are just as bright as those in any
high-performing school. It doesn’t matter where our kids come from; it may be from
homes with no running water, families of domestic violence, poorly structured
households or households with no structure at all. But when they get here, it’s our
job to nurture them and instill in them the belief that they can succeed. The TAP
program has helped us to do that, and it has rewarded us for our success.

This experience has taught me the power of excellent teaching, and what can hap-
pen when time and resources are focused on improving the skills of teachers in a
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school. It has also taught me that teachers deserve to be compensated for their suc-
cess, and for taking on the hardest jobs. I hope that this committee will provide
funding for programs to allow more schools and districts to reform their compensa-
tion systems for teachers. These reforms should support additional pay for taking
on new roles and responsibilities such as that of a Mentor teacher, as well as re-
warding teachers for their own skill development and the academic achievement
gains of their students and their school. I am happy to answer any questions you
have.

Chairman MILLER. Thank you very much.
Mr. Stark.

STATEMENT OF BARRY STARK, PRINCIPAL, NORRIS MIDDLE
SCHOOL, AND PRESIDENT, NATIONAL ASSOCIATION OF SEC-
ONDARY SCHOOL PRINCIPALS

Mr. STARK. Chairman Miller, Ranking Member McKeon and
members of the committee, thank you for allowing us the oppor-
tunity to share our recommendations concerning the reauthoriza-
tion of the No Child Left Behind Act. My name is Barry Stark. I
am the principal of Norris Middle School in Firth, Nebraska. And
I serve as the President of the National Association of Secondary
School Principals. Our mission is to promote excellence in middle
level and high school leadership. My comments today are based
upon feedback from our NCLB task force and our members, school
leaders across the Nation.

While we still have concerns with some aspects of the discussion
draft, we would like to focus on a few areas we feel deserve your
support. NASSP is pleased that the committee is considering addi-
tional flexibility through the use of growth models, multiple meas-
ures of student performance and additional time for students to
graduate from high school if needed. NCLB has placed principals
at the center of all school reform efforts. And today’s school leaders
are expected to be skilled in instructional leadership, organiza-
tional development, community relations and change management.

As the ones held ultimately responsible for student achievement,
principals and assistant principals require continuous professional
development personalized to meet their individual needs. NASSP is
extremely supportive of the major overhaul made to Title II and
the discussion draft, as it includes much needed mandatory profes-
sional development for school leaders. We have long advocated for
induction and peer mentoring programs for principals that empha-
size school leadership practices, and we are very pleased to see
their inclusion in the draft. NASSP would also like to see Congress
endorse a voluntary national advanced certification for successful
experienced principals similar to the National Board For Profes-
sional Teaching Standard Certification currently in place for teach-
ers.

NASSP would like to thank the committee for authorizing and
expanding the striving readers program for students in grades 4
through 12. This vital program will help ensure that 6 to 8 million
students reading below grade level receive the literacy interven-
tions they need to earn a high school diploma. Congressman
Yaruth and Congressman Platts have been true leaders in adoles-
cent literacy, and we thank them for their hard work in this area.
NASSP is a national leader in high school reform and, in 2004, cre-
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ated a framework for improving our Nation’s high schools called,
“Breaking Ranks II: Strategies For Leading High School Reform.”

Implementing the proven strategies for successful high school re-
form, deep systemic intervention that improves both individual stu-
dent and school wide performance requires significant resources.
This is why NASSP is so pleased that the discussion draft author-
izes the Graduation Promises Fund to assist low-performing high
sghools in implementing comprehensive school wide improvement
plans.

However, as a middle level principal, I would be remiss if I didn’t
remark on the missing M in ESEA. Elementary and secondary
schools are mentioned throughout the discussion draft, but there
are exactly 15 references to middle schools in the entire bill.
NASSP is an original member of the Middle Grades Coalition on
NCLB, and I would like to speak to you on their behalf. We are
seriously concerned that the draft proposal has not addressed the
urgent need to turn around low-performing middle schools. The fu-
ture success of NCLB rests largely on the shoulders of middle level
leaders and teachers. Students in grades 5 through 8 represent 57
percent of the Nation’s annual test takers, but middle level schools
are not receiving adequate Federal funding and support. Therefore,
I strongly urge the committee to support the Success in the Middle
Act which Congressman Grijalva plans to offer as an amendment
during the committee markup.

Under this bill, school districts would adopt proven intervention
strategies, including professional development and coaching for
school leaders and teachers, and student support, such as personal
academic plans, mentoring and intensive reading and math inter-
ventions. Adopting this amendment hand in hand with the Gradua-
tion Promise Fund would strengthen NCLB by providing the sup-
port necessary to turn around our Nation’s lowest performing mid-
dle and high schools and give our struggling students the help they
need from preschool through graduation.

NASSP believes the draft moves NCLB in a positive direction,
and school leaders are optimistic for its reauthorization. But our
optimism has too often been dampened in the past when Federal
budget proposals reflect education as so low a priority. These new
provisions would be impossible to implement without full funding.
We, therefore, strongly urge you to commit to your Nation’s schools
in budget as much as in law and ensure that the necessary level
of funding is appropriated.

Mr. Chairman, this concludes my prepared testimony, but I
would be happy to answer any questions you or the other com-
mittee members may have. Thank you for this opportunity.

[The statement of Mr. Stark follows:]

Prepared Statement of Barry Stark, President, National Association of
Secondary School Principals

Chairman Miller, Ranking Member McKeon, and members of the committee,
thank you for allowing us the opportunity to share our recommendations concerning
the reauthorization of the Elementary and Secondary Education Act, the latest
version of which is known as the No Child Left Behind Act. My name is Barry
Stark, and I am the principal of Norris Middle School in Firth, Nebraska, where
I have served for 10 years. Today, I am appearing on behalf of the National Associa-
tion of Secondary School Principals, where I serve as president. In existence since
1916, NASSP is the preeminent organization of and national voice for middle level
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and high school principals, assistant principals, and aspiring school leaders from
across the United States and more than 45 countries around the world. Our mission
is to promote excellence in middle level and high school leadership.

No Child Left Behind Act (NCLB)

The era of reform ushered in by NCLB requires administrators to excel as instruc-
tional leaders working collaboratively with a variety of constituent groups. It is no
longer sufficient to deplore the achievement gap; school leaders must be able to
make decisions to improve teaching and learning for all students or face corrective
action if their schools fail to meet mandated accountability measures. Closing the
achievement gap and increasing student achievement are certainly among the high-
est educational priorities of secondary school principals, and our members accept ac-
countability for results. We have seen gains in student achievement that can be di-
rectly related to the law and to the emerging conversations about improved student
achievement.

Yet, while embracing the intention of the law, NASSP members have expressed
concerns about the consistency, flexibility, and fairness with which the law has been
implemented as well as the law’s provisions to help schools build or enhance capac-
ity among teachers and leaders to meet student achievement mandates. In October
2004, NASSP formed a 12-member task force made up of principals and post-sec-
ondary educators to study the effects of NCLB on school leaders in the nation’s di-
verse education structure. The recommendations released by our task force in June
2005 addressed the disconnect that exists between policy created in Washington,
DC, and the realities that affect teaching and learning in the school building.
NASSP strongly believes that these recommendations reflect a real-world, common-
sense perspective that will help to bridge that gap and clear some of the obstacles
that impede principals and teachers as they work together to improve student
achievement and overall school quality and close the achievement gap.

Growth Models

NASSP is pleased to see many of these recommendations in the discussion draft
released by the House Education and Labor Committee last week. Specifically, we
agree that states should be allowed to measure adequate yearly progress (AYP) for
each student subgroup on the basis of state-developed growth formulas that cal-
culate growth in individual student achievement from year to year.

Using a single score to measure whether a student is making progress ignores
many issues, primarily the academic growth of the individual student. Yet the cur-
rent law requires that schools focus on grade-level growth as opposed to individual
student growth by requiring schools and districts to compare performance for dif-
ferent groups of students each year. For example, under NCLB schools must meas-
ure growth of this year’s seventh-grade students against the scores of the past year’s
seventh-grade students. Such systems do not take into account differences in the
groups of students and do not tell us whether our instruction has resulted in indi-
vidual student growth.

In addition, focusing on a cut score may encourage a school to concentrate only
on students who are close to meeting that goal and not on the education of those
students who may have the greatest need. Individual student growth, reported over
time from year to year, gives teachers and administrators the best possible data
about whether the instructional needs of every student are being met. NASSP
thanks the committee for granting this additional flexibility.

Multiple Assessments

NASSP is pleased that the discussion draft allows states to use multiple measures
of student performance in determining AYP, including state assessments in subjects
beyond reading and language arts, mathematics, and science; end-of-course exams
in a rigorous high school curriculum; and college enrollment rates. Student assess-
ment on a regular, consistent basis allows schools to analyze what students have
or have not learned. And teachers can then develop effective strategies that address
individual students’ academic weaknesses and to build upon student strengths diag-
nosed by the assessments.

To view standardized test results as a measurement of a school’s success or fail-
ure, as the law currently does, misses the broader point. The purpose of assessment
should be to inform instruction and improve learning. Assessments that produce di-
agnostic data, and not just a “score,” give educators a direction for increasing stu-
dent success—individually, student by student. Hold educators accountable, but en-
sure that they have the resources, the preparation, the training, a strong cur-
riculum, and useful assessment data to get the job done. If we can do that, then
all our students will achieve, and our schools will have truly passed the test.
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Graduation Rates

The discussion draft requires high schools to be accountable for improving their
graduation rates, a goal which NASSP supports. We are pleased that the committee
is supporting a five-year provision for graduation rates and allowing students with
the most severe cognitive disabilities to be counted as graduates if they have re-
ceived an alternate diploma as defined by the Individuals with Disabilities Edu-
cation Act (IDEA). Current law requires states to graduate students within the “reg-
ular” time, which most often has been determined to mean within four years,
though the U.S. Department of Education has allowed some states to extend beyond
this traditional timeline.

NASSP wholeheartedly believes that designating a four-year timeframe within
which students must exit and graduate from high school goes against what we know
about student learning and timelines designated by IDEA. In fact, we should be
moving in the opposite direction, allowing students additional time to graduate if
}hgy require it without penalizing the school, or less time if they have reached pro-
iciency.

Student performance should be measured by mastery of subject competency rather
than by seat time. States that have implemented end-of-course assessments are on
the right track and should be encouraged to continue these efforts. And NCLB
should reward students who graduate in fewer than four years—which could encour-
age excellence—rather than simply acknowledge minimum proficiency, and the rec-
ognition of high-performing students could help schools that are nearing the target
of 100% proficiency.

Ultimately, individualized and personalized instruction for each student must be
our goal. NASSP has been a leader in advocating for such positive reform strategies
through its practitioner-focused publications Breaking Ranks II: Strategies for Lead-
ing High School Reform(tm) and Breaking Ranks in the Middle: Strategies for Lead-
ing Middle Level Reform.

Title IT

With an emphasis on school-level outcomes and student achievement, NCLB
places the school leader at the center of all school reform efforts. Today’s principals
are expected to be visionary leaders, instructional experts, building managers, as-
sessment specialists, disciplinarians, community builders, and more; they are also
the ones ultimately held responsible for student achievement. The Southeast Center
for Teaching Quality finds that high-quality leadership was the single greatest pre-
dictor of whether or not a high school made AYP—more than either school size or
teacher retention. Yet, until recently, Congress has ignored the vital role of the prin-
cipal in influencing student success.

If principals and assistant principals are to meet the growing, ever-changing ex-
pectations of this demanding position, they require continual professional develop-
ment personalized to meet their individual needs. This is true for all school leaders,
regardless of their initial preparation or their length of service. Today’s educational
environment of standards-based education and high accountability demand that
principals are knowledgeable and skilled in instructional leadership, organizational
development, community relations, and change management. Ongoing, job-embed-
iiedd professional development is the key to developing this capacity in all school
eaders

NASSP is extremely supportive of the major overhaul made to Title II in the dis-
cussion draft, as it includes much-needed mandatory professional development and
other supports that would increase the capacity of principals to effectively use data
to improve teaching and learning, to lead schools with high numbers of diverse
learners such as students with disabilities or English language learners, to imple-
ment schoolwide literacy initiatives, and to better prepare all students to meet chal-
lenging content standards. We have long advocated for induction and peer men-
toring programs for principals that emphasize school leadership practices, and we
are very pleased to see their inclusion in the draft. A recent study by the Stanford
Educational Leadership Institute found that principals who participated in ongoing
leadership development programs during their careers are significantly better pre-
pared for virtually every aspect of principal practice; have more positive attitudes
about the principalship; and are more likely to plan to stay in the job, spend more
time on instructionally focused work, participate in a broader range of learning op-
portunities, and make developing and supporting their teachers a priority.

NASSP is an active participant is an effort to revise the Interstate School Leaders
Licensure Consortium (ISLLC) standards, which are used to guide principal certifi-
cation or performance appraisal policies in more than 40 states. The important role
of the ISLLC standards in shaping state licensure and evaluation policies makes
their regular revision essential to ensure that they accurately reflect the current de-
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mands of school leaders. Likewise, licensure requirements across the states must be
designed to attract high-quality candidates to leadership positions. For the past 10
years, NASSP has worked with a national accreditation agency to review university
and college preparation programs in education leadership promoting alignment of
programs to standards, development of rigorous assessments, and problem-based
learning activities in the field. NASSP commends the committee for addressing this
issue in the discussion draft. The Partnership Grants for Principals and School
Leaders would improve the rigor of current state school leader standards and licen-
sure processes and ensure that they incorporate instructional leadership standards.

NASSP would like to see Congress endorse a voluntary national advanced certifi-
cation for successful experienced principals similar to the National Board for Profes-
sional Teaching Standards certification currently in place for teachers. Under such
certification, highly effective principals would be recognized and rewarded for ad-
vancing student learning and closing achievement gaps; using data effectively in de-
cision making; creating a safe and sound environment for student and teacher learn-
ing; working productively with parents and community members; growing teacher
capacity and creating a healthy professional community that capitalizes on the
strengths of the strongest teachers and nurtures novice teachers; allocating re-
sources efficiently; demonstrating knowledge about school management, curriculum,
teaching and assessment; and modeling continual professional growth by engaging
in planned development activities.

Striving Readers

NASSP would like to thank the committee for authorizing and expanding the
Striving Readers program for students in grades 4—12. This vital program will help
ensure that the 6—8 million students reading below grade level receive the literacy
interventions they need to earn a high school diploma.

Nationwide, 29% of eighth-grade students read “below basic” on the National As-
sessment of Educational Progress. These students, who are in the bottom quarter
of achievement, are 20 times more likely to drop out than students at the top. That
should come as no surprise. Low literacy prevents students from succeeding in high
school in all subjects. And the National Center for Education Statistics found that
53% of undergraduates require a remedial reading or writing course. In addition,
the National Association of Manufacturers reported that businesses spend more
than $60 billion each year on remedial reading, writing, and mathematics for new
employees.

Striving Readers is a formula grant program for states based on poverty levels
according to the U.S. Census. States would develop statewide literacy plans, and
districts applying for the grants would use funds to create schoolwide adolescent lit-
eracy plans that met the needs of all students, including students with special needs
and English language learners; provide professional development for teachers in
core academic subjects; train school leaders to administer adolescent literacy plans;
and collect, analyze, and report literacy data.

The goals of Striving Readers are very much in line with Creating a Culture of
Literacy: a Guide for Middle and High School Principals, which NASSP released in
2005. This guide was written for principals to use as they team with staff members
to improve their students’ literacy skills by assessing student strengths and weak-
nesses, identifying professional development needs, employing effective literacy
strategies across all content areas, and establishing intervention programs.

Congressman John Yarmuth (D-KY) and Congressman Todd Platts (R-PA) have
been true leaders in adolescent literacy, and NASSP would like to thank them for
their hard work in ensuring that the Striving Readers program has a permanent
place in the Elementary and Secondary Education Act.

Graduation Promise Fund

NASSP is a national leader in high school reform and in 2004, created a frame-
work upon which to improve our nation’s high schools called Breaking Ranks II:
Strategies for Leading High School Reform. The handbook offers successful re-
search-based practices, real-life examples of high schools at various stages of reform,
a step-by-step approach to lead change, obstacles to avoid, and resources from which
to draw. NASSP offers Breaking Ranks for all high school principals, regardless of
school size, geographical location, or where they are in the school improvement proc-
ess.

High schools have historically been the forgotten stepchild of school reform efforts
and, for far too long, have not received an adequate share of funding and other re-
sources from the federal government. But successful high school reform requires
real strategies and significant resources for implementing systemic improvement
and raising individual student and schoolwide performance levels. This is why
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NASSP is so pleased that the discussion draft authorizes the Graduation Promise
Fund to assist low-performing high schools in implementing the comprehensive
schoolwide improvement plans required under Sec. 1116. The school improvement
and assistance measures outlined in this section mirror many of the strategies
NASSP promotes. They include ongoing, high-quality professional development for
school leaders; schoolwide literacy and mathematics plans; programs to increase
academic rigor; extended learning time; and practices that serve to personalize the
school experience such as smaller learning communities and professional collabora-
tion among principals, teachers, and other school staff.

As a middle level principal, I would be remiss if I didn’t remark on the missing
“M” in ESEA. Elementary schools and secondary schools are mentioned throughout
the discussion draft, but there are exactly 15 references to middle schools or middle
grades in the more than 1,000 pages of this bill. Although “secondary schools,” by
definition, includes middle level schools, the draft tends to use “secondary school”
interchangeably with “high school,” which is confusing for middle level educators as
well as states interpreting federal law. NASSP respectfully requests that the com-
mit(t:iee clarify in all sections of the bill whether the term “secondary school” includes
grades 5—S8.

NASSP is an original member of the Middle Grades Coalition on NCLB, and I
would like to speak to you on their behalf. In the formal comments submitted by
the coalition last week, we expressed our support for the goals set forth in the Grad-
uation Promise Fund as they pertain to low-performing high schools. However, we
are seriously concerned that the draft proposal has not addressed the urgent need
to turn around low-performing middle schools.

The draft requires school districts to identify those students in the middle grades
who are at high risk of dropping out of high school and to provide intensive supports
for these students, but this really doesn’t go far enough to address the more than
2,000 middle level schools that feed into the nation’s “dropout factories”—those high
schools graduating fewer than 60% of their students. High school reform will never
succeed in a vacuum, and many of these middle level schools are in need of the
same comprehensive whole-school reform that is offered to high schools under the
Graduation Promise Fund.

The future success of NCLB rests largely on the shoulders of middle level leaders,
teachers, and students. Students in grades 5 through 8 represent 57% (14 million)
of the nation’s annual NCLB test takers, but middle level schools are not receiving
adequate federal funding and support to help these students succeed. We recognize
that the majority of districts choose to funnel their Title I funds into early childhood
and elementary programs, and while we fully support continuing the drive to help
students succeed in these grades, the needs of struggling students in our lowest-per-
forming middle schools must not be ignored. If Title I funds were distributed on the
basis of student populations, middle level schools (representing 23% of the nation’s
student population) would receive approximately $2.92 billion of the current Title
I allocation. Yet, of the $12.7 billion appropriated in FY 2005 for Title I, only 10%
is allocated to middle schools.

Therefore, I strongly urge the committee to support the Success in the Middle Act
(H.R. 3406), which Congressman RaAl Grijalva (D-AZ) plans to offer as an amend-
ment during the committee markup. Under the bill, states are required to imple-
ment a middle school improvement plan that that describes what students are re-
quired to know and do to successfully complete the middle grades and make the
transition to succeed in an academically rigorous high school. School districts would
receive grants to help them invest in proven intervention strategies, including pro-
fessional development and coaching for school leaders, teachers, and other school
personnel; and student supports such as personal academic plans, mentoring, inten-
sive reading and math interventions, and extended learning time.

NASSP and the Middle Grades Coalition on NCLB believe the comprehensive
middle level policy articulated in H.R. 3406 is necessary to address the realities that
only 11% of eighth-grade students are on track to succeed in first-year college
English, algebra, biology and social science courses (ACT, 2007), fewer than one-
third can read and write proficiently, and only 30% perform at the proficient level
in math (NAEP, 2005). Adopting the Success in the Middle Act as an amendment
to the committee bill hand-in-hand with the Graduation Promise Fund would
strengthen NCLB by providing the support necessary to turn around our nation’s
lowest-performing middle and high schools and give our struggling students the
help they need from preschool through graduation.

NASSP believes the draft moves NCLB in a positive direction, and school leaders
are optimistic for its reauthorization. But our optimism has too often been damp-
ened in the past when federal budget proposals reflect education as so low a pri-
ority. Experience teaches us these new provisions will be impossible to implement
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without full funding. We therefore strongly urge you to commit to your nation’s
schools in budget as much as in law and ensure that the necessary level of funding
is appropriated.

Mr. Chairman, this concludes my prepared testimony, but I would be happy to
answer any questions you or the other committee members may have.

Thank you again for this opportunity.

Chairman MILLER. Thank you Mr. Stark.
Mr. Jennings, Jack welcome back to the committee as always.

STATEMENT OF JACK JENNINGS, PRESIDENT, CENTER ON
EDUCATION POLICY

Mr. JENNINGS. Thank you very much, Mr. Miller.

Let me begin by commending the entire leadership of the com-
mittee for having such an open process in this reauthorization.
Having been involved in a few in the past, I can say that this is
a very open process, and you are going to have better legislation
as a result. It is also very commendable you are doing this in a bi-
partisan manner because, over time, you will have a better bill if
you have a bipartisan bill, at least in education; maybe not in other
areas, but at least in education.

In June, I appeared before Mr. Castle’s subcommittee talking
about student achievement. But today my testimony is different.
This is going to deal with the implementation of No Child Left Be-
hind. The Center on Education Policy has conducted a 5-year study
of No Child Left Behind, which involves surveys of State officials,
surveys of national samples of school districts, case studies of
school districts, case studies of individual schools. And I would like
to give you some indication of what educators are saying about the
implementation of No Child Left Behind. I realize that this is just
one point of view, but it is a very important point of view because
these are the people you expect to carry out the law.

In general, what your bill does is address many of the concerns
that have been raised by educators. And let me go through a few,
but give you some suggestions for additions. Now, attached to the
testimony are detailed suggestions, so I won’t get into all of those.
But let me start with growth models. Growth models are clearly
something that educators very much want. But if you retain the
goal of everybody being proficient by 2014, you are going to frus-
trate the use of growth models. Because you are going to have
about the same number of schools identified as you would any
other way. And so we urge you to consider gearing the goal towards
high-achieving school districts within a State, which is an alter-
native goal, but it is a realizable goal, and it would result in a fair-
er system with use of growth modes. With English language learn-
ers and children with disabilities, again you have identified the
problem; you have incorporated the number of things that are good
solutions to the problem, but we urge you to think a little bit more
broadly on that, too.

With children who are learning English, we urge you to think
about putting together the testing of English proficiency with the
testing of content knowledge and graduating the results depending
on the level of proficiency.

With children with disabilities, we urge you to think about more
deference to the Individual Educational Plan. This is the key in the
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education of the disabled children, and it should be considered
when you are judging what kind of testing should be entailed with
children with disabilities.

With school improvement, you have again identified the problem.
You move towards a graduated system of dealing with schools and
school improvement. But I urge you to think about several addi-
tions to that system. One would be that you should only identify
a school as a need of improvement if the same group of students
for 2 years in a row in the same subject matter does not do well.
That way, you will have a much more focused system of school im-
provement geared towards schools that show more consistent prob-
lems. I also urge you to think about continuing aid to schools that
graduate from program improvement. Right now, what happens is
schools get all sorts of aid to get off the list. Then, as soon as they
get to their right level of achievement, they lose that aid. And the
fear, and I think we are going to document this in a report pretty
soon, is that many of those schools fall back again on the list be-
cause they haven’t been able to institutionalize the changes. So I
hope you consider that.

So, in general, your bill addresses many of the problems identi-
fied by educators. And of course, people can differ on the solutions
to these problems. But your bill should certainly move through the
legislative process and be refined in the legislative process. If you
don’t move, what is going to happen is that many of the problems
we have identified and others have identified won’t be addressed
for a year to 3 years because of the Presidential election and the
way that Congress does business. And so it is very important that
you continue on track and that you move your bill as soon as you
can to address these problems.

Let me conclude with a general concern expressed by many edu-
cators in all our surveys and interviews and case studies. And this
is a concern that No Child Left Behind is fostering a narrow view
of education. Basically, it is a test-driven accountability system to
raise the bottom. And educators think, if this is the vision of edu-
cation that the country has, it is a very narrow vision. Tests can
do many things, but tests have limitations. And just raising the
bottom frequently means what happens is that educators just raise
the bubble children, the children just below the test level and get
them over the test level and don’t address the needs of all children.
So I hope that there is some way—I know you have moved to a de-
gree in this draft, but I hope in some way you can encourage a
much broader look at education, a much more thorough and deeper
look at education so that we can truly have a national vision of
education for the country that helps all children to improve to some
world cast level. I hope you find some way in the bill to encourage
that for the next reauthorization, but also to help guide State legis-
latures and local school districts as they go about improving edu-
cation. Thank you.

[The statement of Mr. Jennings follows:]

Prepared Statement of Jack Jennings, President, Center on Education
Policy

Since 2002, the Center on Education Policy has been conducting a comprehensive
study of the implementation and effects of the No Child Left Behind Act. Our rec-
ommendations for proposed amendments to the Elementary and Secondary Edu-
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cation Act are based on that research and are appended to this testimony, and I
respectfully ask you to review them. Today, I will limit my remarks to the process
used by the committee and to the key features of the draft legislation.

Chairmen Miller and Kildee and Ranking Members McKeon and Castle, you are
to be commended for having such an open process for considering these amend-
ments. Through your earlier hearings, discussions of proposed amendments, Web-
based distribution of draft legislative language, effort to be bipartisan, and now
these hearings, you have shown a commendable openness to criticisms and willing-
ness to hear a variety of proposed solutions.

Your draft legislation represents a good start in addressing the major problems
in the current law, and refinements in the legislative process could bring about fur-
ther improvement. For my remaining time, I will comment briefly on the key fea-
tures of your proposal, and mention some of the changes we would recommend.

Multiple Indicators

In our state and school district surveys, case study interviews, and other research,
state leaders and local educators have often criticized the narrowness of the ac-
countability measures now required in NCLB, which rely so much on just reading
and math test results. The proposed amendment to broaden these measures to in-
clude other objective measures of academic performance acknowledges that concern.
CEP recommends also including measures other than those listed if they meet cri-
teria established by the National Academy of Sciences and the National Academy
of Education.

Growth Models

For years, educators have been calling for the use of growth models, and this fea-
ture is to be applauded. However, if your legislation keeps the goal of proficiency
for all by 2014, using growth models will probably not make much difference in
terms of identifying schools for improvement. CEP instead recommends linking the
degree of growth expected of all districts and schools each year to the average rate
of gain over two or three years in the districts or schools within a state that rank
at the 75th percentile. For instance, if the top quarter of schools and districts that
made gains on state tests had rates of improvement in the percentage of students
achieving at the proficient or above levels that averaged 3% per year, then adequate
yearly progress might be defined as a 3% increase for all schools and districts. That
is a high goal, but within reach with sufficient effort.

English Language Learners and Students with Disabilities

Testing policies for English language learners and students with disabilities have
been a matter of major controversy for years, with educators asking for more flexi-
bility for both subgroups. The set of amendments for ELL students addresses many
of the concerns raised in our surveys and interviews. As explained in our rec-
ommendations, however, we suggest that you consider giving greater weight to the
results of English language proficiency tests and less to the results of academic con-
tent tests for students who have very limited proficiency in English, then adjusting
these relative weights as these students gain English language proficiency.

For students with disabilities, the basic requirement should be to assess these
students using the same tests as those given non-disabled students; however, the
individualized education program (IEP) could modify this presumption by presenting
clear evidence that a particular student should be permitted test accommodations,
an alternate assessment based on modified achievement standards, or an alternate
assessment based on alternative achievement standards. There should be no per-
centage limitations on how many students can be assessed in these different ways.

School Improvement

Our research has repeatedly identified problems with requiring the same treat-
ment for schools in which one subgroup falls short of adequate yearly progress as
for schools in which many subgroups fall short. The draft addresses that concern
by creating a graduated system of aid for schools depending on the degree of prob-
lems. An assurance that significant action must be taken even in a school with only
one subgroup not achieving adequately would ensure that the noble goal of NCLB
of requiring that all lagging students be helped would not be lost. A further rec-
ommendation is that schools be identified for improvement only when the same sub-
group of students does not meet the state AYP target in the same subject for two
or more consecutive years.

Another recommendation from CEP related to school improvement involves sup-
plemental educational service providers. In our surveys, school district officials ex-
pressed concern that the tutoring services provided through NCLB are not always
effective in raising student achievement. Outside providers of supplemental services
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should be held accountable just as school districts are—namely by requiring them
to show improvement in test scores in two years or be barred from providing serv-
ices.

A further recommendation concerns schools that improve achievement enough to
exit school improvement status. When schools improve sufficiently, they lose the
extra financial assistance and other aid that helped them to do better. We urge you
to continue this assistance in these schools for three years after they improve, so
they can institutionalize the practices that helped them.

Conclusion

The draft bill addresses many of the major concerns raised by educators and state
officials in our five years of research. Of course, people who care about schools and
children will disagree about particular solutions to those problems. But the com-
mittee has made a good start, and the bill should move through the legislative proc-
ess. If there is no legislation, then the current law would apply for one or two more
years, and the problems identified by our research and that of others will not be
addressed.

Let me finish by raising a general concern expressed repeatedly by educators in
our surveys and interviews. The No Child Left Behind Act seeks to raise achieve-
ment for low-performing students through a test-driven accountability system. Cer-
tainly, it is important to use standardized measures of achievement, but tests are
imperfect instruments with limitations in what they can measure well. Educators
express frustration that this test-based system is leading to a narrow vision of edu-
cation and hope that our nation could pursue a more comprehensive vision of how
to make American education the best in the world.

Could we establish a national commission or use some another means to think
deeply about schooling and the best means to help all American students become
well educated? I know that today’s session is concentrated on particular legislative
language, but can’t we find a way to think more broadly and creatively so that fu-
ture federal laws, state policies, and local actions can lead the way to a better edu-
cated citizenry?

Thank you for this invitation and opportunity to share what we have learned.

Recommendations From the Center on Education Policy

Since the No Child Left Behind Act (NCLB) was signed into law in 2002, the Cen-
ter on Education Policy (CEP) has been monitoring the effects of this important na-
tional policy. For five years, we have surveyed the primary agents charged with car-
rying out the law in the states—chief state school officers or other officials of state
education agencies. To examine the effects of NCLB at the local level, we have sur-
veyed administrators in a national sample of school districts and conducted case
studies of dozens of districts and schools over the last four years. We have also con-
ducted additional research on particular aspects of NCLB, and most notably have
analyzed test data from all 50 states to determine if scores on state tests have gone
up since 2002.

This paper presents CEP’s recommendations for changes to the Elementary and
Secondary Education Act of 1965 (ESEA) as amended by NCLB. These recommenda-
tions grow out of the main findings of our research on the effects of NCLB.

Achievement

Since 2002, in most states with three or more years of comparable test data, stu-
dent achievement in reading and math has gone up, and there is more evidence of
achievement gaps between groups of students narrowing than of gaps widening. In
addition, in 9 of 13 states with sufficient data to determine pre- and post-NCLB
trends, average yearly gains in test scores were greater after NCLB took effect than
before. However, it is very difficult, if not impossible, to determine the extent to
which these trends in test results have occurred as a result of NCLB; this is because
states, districts, and schools have simultaneously implemented many different but
inteﬁconnected policies to raise achievement in the time period since NCLB was en-
acted.

Reauthorize the Elementary and Secondary Education Act. Raising the academic
achievement of all students and eliminating the achievement gap for various groups
of students must remain as national priorities. The ESEA should be reauthorized
in a renewed effort to address these national goals.

Support efforts to identify effective strategies for narrowing the achievement gap.
Although there is positive news about increases in the test scores of underachieving
students, the magnitude of the gap is still substantial. The reauthorized ESEA
should include a research and evaluation component to determine the most effective
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ways of narrowing the achievement gap. Successful efforts should be replicated in
schools and districts with persistently low-performing students.

Require states to provide easy public access to a deep array of assessment data.
Currently, the public does not always have access to adequate data on state tests.
In order to foster a more transparent accountability system, states should be re-
quired to post test data in an easy-to-find place on state Web sites; provide clear
information and cautions about breaks in the comparability of test data caused by
new tests or changes in testing systems; and report other important information to
aid researchers in analyzing achievement trends, such as standard deviations and
mean scale scores.

Testing and its Impact on Curriculum and Instruction

The NCLB requirement for states to test the reading and math skills of all stu-
dents in grades 3 though 8 and once in high school is having a major influence on
how education is being provided in schools across the country. Our district survey
found that 62% of all school districts have increased instructional time in reading
and math in elementary schools. In 44% of districts, this increase has meant that
time for other subjects, such as social studies, science, art, and music, is reduced.
Because the tests required for NCLB are the drivers of standards-based education
reform, they must be of the highest quality and properly used in the education proc-
ess.

Require states to arrange for an independent review, at least once every three
years, of their standards and assessments to ensure that they are of high quality
and rigor. Our research suggests that school districts are changing their curriculum
to put more emphasis on the content and skills covered on the tests used for ac-
countability. Therefore, states should be sure these tests are “good” tests by commis-
sioning reviews of their standards and assessments by independent organizations
and agencies. These reviews should also determine the extent to which the assess-
ments are aligned with the state standards.

Stagger testing requirements to include tests in other academic subjects. Because
what is tested is what is taught, students should be tested in math and English lan-
guage arts in grades 3, 5, and 7 and once in high school, and in social studies and
science in grades 4, 6, and 8 and once in high school. These tests should be used
for accountability purposes.

Encourage states to give adequate emphasis to art and music. States should re-
view their curriculum guidelines to ensure that they encourage adequate attention
to and time for art and music, in addition to the subjects recommended for testing
listed above. States should consider including measures of knowledge and skills in
art and music among the multiple measures used for NCLB accountability.

Provide federal funds for research to determine the best ways to incorporate the
teaching of reading and math skills into social studies and science. By integrating
reading and math instruction into other core academic subjects, students will be
more ensured of a rich, well-rounded curriculum. Funds provided under Title I and
Title II of ESEA should be used to train teachers in using these techniques.

Accountability

The No Child Left Behind Act is identified in educators’ minds as a means of en-
forcing accountability in public education. States, school districts, parents, and oth-
ers would be more likely to accept this accountability if serious defects in the law
were addressed in the ESEA reauthorization.

Allow states the option of using growth models to determine students’ academic
progress. The current method of measuring aggregate progress toward an annual
state proficiency target is too crude a measure. A shift to a growth model system,
which recognizes annual improvement in test scores of individual students, would
be fairer to students and teachers. The degree of growth expected of all districts and
schools each year could be linked to the average rate of gain in the districts or
schools within a state that rank at the 75th percentile over two or three years, in-
stead of a goal of 100% proficiency for all students by 2014.

Allow states to use multiple measures of student achievement in determining ade-
quate yearly progress. These measures should be weighted and should be limited
to objective measures of academic achievement, including student performance on
state tests in subjects other than math and English language arts. The National
Academy of Sciences and National Academy of Education chould be charged with
developing options for the criteria to be used in federal regulations to determine
these objective measures.

Allow the individual education program (IEP) of a student with a disability to de-
termine how he or she should be tested, and convene a national task force to de-
velop criteria to help guide IEP teams in making these decisions. The reauthorized
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ESEA should continue the requirement that students with disabilities be assessed
using the same tests as those taken by non-disabled students, but the Act should
be amended to allow the IEP for each student to modify this presumption by pre-
senting clear evidence that a student should be afforded accommodations, an alter-
nate assessment based on modified achievement standards, or an alternate assess-
ment based on alternate achievement standards. The reauthorized ESEA should es-
tablish a national task force to develop criteria to assist IEP teams in making ap-
propriate and consistent decisions about assessments for students with disabilities.
There should be no percentage limitations on how many students can be assessed
in these different ways. The results from the IEP-recommended assessment would
be used to determine student progress for purposes of determining AYP.

Weigh the English language proficiency and academic content assessment results
for students learning English.

NCLB requires states to test the language proficiency skills and academic content
knowledge of students who are learning English. For accountability purposes, these
two assessments should be twinned. More weight would be given to the language
proficiency assessment when an English language learner enters the state’s school
system and is less proficient in English. As the student progresses through the edu-
cation system and becomes more proficient in English, more weight would be given
to the academic content assessment.

Designate schools “in need of improvement” only when the same subgroup of stu-
dents does not meet the state AYP target in the same subject for two or more con-
secutive years. Currently, a school can be identified for improvement if one sub-
group of students fails to make AYP in reading one year, and then a different sub-
group of students fails to make AYP in math the following year. This change would
identify only those schools where there is a consistent problem and would allow
states and school districts to better target scarce resources and assistance on schools
that really need help.

Allow public school choice as a school district option for improving student
achievement in schools that have been identified for improvement. Our research in-
dicates that the public school choice requirement has been used by only a small per-
centage of those who are eligible. In addition, we know of no major research study
that has provided evidence that school choice raises student achievement. Districts
should not be required to offer choice to students attending schools that have been
identified for improvement, but can opt to do so.

Establish accountability requirements for the providers of supplemental edu-
cational services. In our surveys, school district officials expressed concern that the
tutoring services provided through NCLB are not always effective in raising student
achievement. To address this concern, providers of supplemental educational serv-
ices should be held to the same type of accountability as public schools. If students
served by a provider do not show improvement in state test scores after two years
of services, then that provider should be allowed to provide services only for one
more year. If there is still no increase in scores, then that provider should be barred
from providing services through Title I.

Schools in Need of Improvement

Although nationally approximately 18% of all districts report having at least one
school identified for improvement, greater proportions of urban districts (47%) re-
port having such schools. This is due in large part to urban districts’ concentrations
of students of color and low-income children. A basic problem with NCLB is that
it classifies schools equally as “in need of improvement” regardless of whether one
grade or one subgroup of students is not making adequate yearly progress or many
grades and many subgroups of students are missing AYP targets.

Evaluate school improvement strategies that show the greatest success in urban
schools, and then provide assistance to urban schools to implement these strategies.
States and the federal government should engage in a comprehensive evaluation of
school improvement efforts to determine what works in urban settings and then fos-
ter the replication of these successful efforts.

Encourage a graduated approach of assistance to schools in improvement with an
emphasis on schools with the greatest needs. Scarce federal and state resources
should be targeted on schools that need assistance the most.

Allow schools that graduate from school improvement to continue to receive finan-
cial support and assistance for three years. Our research has pointed to the need
for continued support for schools that improve achievement enough to leave NCLB’s
school improvement status. Often, these schools face challenges in maintaining
achievement gains and other improvements when they lose the extra technical as-
sistance and funding that came with being identified for improvement.
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Encourage schools in NCLB’s restructuring phase to engage in a variety of reform
efforts. Our studies of NCLB school restructuring indicate that multiple strategies
tailored to a school’s needs are more effective in improving schools in restructuring
than single strategies. The current federal list of options for schools in restruc-
turing, therefore, should not be restricted. More specifically the option that allows
“any other major restructuring of the school’s governance that produces funda-
mental reform” should not be eliminated. Instead, states should assist districts in
making good decisions about using multiple strategies to improve schools in restruc-
turing.

State Departments of Education

The state agencies primarily charged with carrying out federal education policy
are stymied by the lack of sufficient staffing and funding to carry out their duties,
especially responsibilities related to assisting schools identified for improvement.

Establish a grant program for states to rethink the mission and organization of
state education agencies to make them more effective leaders of school improve-
ment. Each state’s leadership—the governor, chief state school officer, and state
board of education—should be eligible to receive an unrestricted grant allowing
them to assess and rethink the role of state education agencies in improving ele-
mentary and secondary education.

Provide additional federal funding to state education agencies to enable them to
effectively carry out NCLB.

Increased federal funds could be used to support such activities as improving low-
performing schools, developing better assessments for students with disabilities and
English language learners, and improving data systems.

Require the U.S. Department of Education (ED) to review and enhance its efforts
to assist states in implementing federal programs. ED should review and refashion
its application and reporting procedures, guidance, and regulations, and create a
more assistive federal/state partnership.

Amend ESEA to help states assist schools more effectively by allowing differen-
tiated levels of technical assistance based on the needs of an individual school. Re-
sources and personnel could be better used if states can address the unique needs
of a school instead of having to carry out a blanket set of actions for all schools in
improvement.

Provide assistance to states to develop high-quality assessments for students with
disabilities and English language learners. Although some states have made
progress in developing alternative or native-language assessments to better measure
the achievement of some students with disabilities and English language learners,
states need funding and technical support to continue to refine assessments for
these two subgroups.

Funding

For school years 2003-04 and 2004-05, we found that approximately 80% of dis-
tricts have assumed costs to carry out NCLB for which they are not being reim-
bursed by the federal government. In 2006, over two-thirds of the states reported
receiving inadequate federal funds to carry out their NCLB duties. In a federal sys-
tem, whenever costs to carry out a national policy are imposed on another level of
government, dissatisfaction arises.

Substantially increase funding for the Elementary and Secondary Education Act,
especially Title I, Part A. Federal funding should grow to match the expansion of
duties required of states and school districts since the enactment of the No Child
Left Behind Act in 2002.

Provide money for school improvement activities from a separately authorized
source of funding. Currently, funds for school improvement are primarily funded
through a set-aside of funds from each state’s total Title I, Part A allocation. Due
to a “hold harmless” provision in the law, however, states are sometimes unable to
set aside the full 4%. Funding school improvement through a separate authority
would help to ensure that all states, even those with little or no increase in Title
I, Part A funds, have funds for school improvement activities.

The U.S. Department of Education and the U.S. Census Bureau should thor-
oughly review the accuracy of the poverty estimates used to distribute Title I and
other federal funds. Consideration should be given to other options, such as using
the average of the two most recent Census estimates, to calculate LEA grants. The
amounts of Title I-A general funding that some states and school districts receive
have fluctuated from year to year due to annual updating of Census estimates of
the number of children in poverty. Formulas used to distribute Title I-A funds are
based on each state’s relative share of low-income children. This year, because
states’ relative shares of the total number of low-income children have shifted, some
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states will receive double-digit increases in Title I funding for school year 2007-08,
while other states will lose substantial funds. These shifts in turn affect the
amounts that school districts within a state receive.

Increase funding for the Reading First program. Despite the Inspector General’s
findings of misconduct among Reading First officials in the U.S. Department of Edu-
cation and among those contracted by the Department to assist states in imple-
menting the program, Reading First has value. For the past two years on our state
and district surveys, most officials reported that Reading First was an important
cause of increases in student achievement in reading.

Teacher Quality

Most school districts report that they are in compliance with the requirement for
all of their teachers to be “highly qualified,” although some districts are having
problems meeting the requirement for certain types of teachers. Despite this general
compliance, educators express skepticism that the highly qualified teacher require-
ments will make much difference in raising student achievement.

Encourage states to develop methods to measure teacher effectiveness. Grants and
incentives should be provided to states to develop their own systems to measure and
report on the demonstrated effectiveness of teachers. These measures could be incor-
porated into states’ teacher certification and licensure systems for veteran teachers.

Refine the current federal definition of a highly qualified teacher to address the
special circumstances of certain kinds of teachers. Our surveys show that districts
are having difficulty ensuring that 100% of certain types of teachers, such as special
education teachers, secondary school teachers of science and mathematics, and
teachers in rural areas who teach multiple subjects are highly qualified. More flexi-
bility should be built into ESEA regarding qualifications of these teachers.

Adopt a comprehensive approach to recruiting and retaining teachers in high-need
schools. NCLB requires states to ensure that experienced, well-qualified teachers
are distributed equitably among high-need and lower-need schools. This require-
ment should be supported through ESEA by a comprehensive approach, rather than
a piecemeal assortment of small, narrowly focused programs. This approach could
include financial incentives to recruit and retain highly qualified, experienced teach-
ers who will make a long-term commitment to teach in high need schools; high-qual-
ity “residency” programs, similar to those used in medical training, developed spe-
cifically for new teachers and their mentors in high-need schools and for school lead-
ership staff; and improved working conditions for teachers, such as lighter course
loads for new teachers, increased planning and collaboration time, shared decision
making, and up-to-date textbooks, technology, and facilities.

Provide federal assistance to states to develop and implement comprehensive data
systems. To fully comply with the highly qualified teacher requirements, states need
to strengthen their data systems. With more comprehensive data about teacher
qualifications, student-teacher ratios, teacher time spent on preparation versus
teaching, and mobility rates of teachers and administrators, states and school dis-
tricts could better understand which conditions contribute to teacher and student
success and what supports are needed to help teachers succeed.

More detailed information on our research findings and recommendations can be
found in the individual reports we have issued on the implementation of NCLB and
our study of student achievement since NCLB was enacted. All of these reports are
posted on our Web site (www.cep-dc.org) and can be downloaded free of charge.

Chairman MILLER. Thank you very much for your remarks.

Next we will hear from Dr. Linda Darling-Hammond.

Welcome to the committee. Thank you for all your help in the
past.

STATEMENT OF LINDA DARLING-HAMMOND, CHARLES E.
DUCOMMUN PROFESSOR OF EDUCATION, STANFORD UNI-
VERSITY

Ms. DARLING-HAMMOND. Thank you very much. It is a pleasure
to be here. Thanks to the committee for sharing this public draft.
Many of us appreciate that openness and that opportunity to com-
ment. There is much to talk about, but I am going to focus on only
two things. The first is the provisions to encourage multiple meas-
ures of assessment and school progress, which I believe are essen-
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tial to raise standards in the ways that Jack was just talking about
and to make them internationally competitive. And the second is
the provisions to improve the quality and distribution of the teach-
ing force, which is also essential for our ability to reach the high
goals that we have set. I also want to note that I think we do need
a new means for charting school progress from year to year, one
that better evaluates continuing progress, measures students all
along the continuum in the ways that Mr. Jennings just talked
about and that can be more understandable to the public. And in
Appendix B of my testimony, I have proposed some ideas for such
a system.

But I am going to shift now because I think it is important to
just look at the big picture of developing an American education
system that will maintain the U.S. as a first world power in the
21st Century, a status which we are at serious risk of losing. On
page 2 of my testimony, you will see the most recent international
rankings on assessments. The U.S. on international achievement
tests ranks 19th out of 40 countries in reading; 20th in science and
28th in math, right on a par with Latvia. Furthermore, most of
these countries now graduate virtually all of their students. And
we have been stuck at a 75 percent graduation rate for about 30
years. And our graduation rates are going down. We have also
slipped from first in the world in higher education to 13th.

We ought to ask ourselves, what are these other countries doing
as they are galloping ahead to prepare for a knowledge-based econ-
omy? There are two major things that are happening in these other
countries that are addressed in part by some of the provisions of
this bill. One is that they have very thoughtful curriculum and as-
sessment systems. Their assessments are open ended, written ex-
aminations, oral examinations at the centralized level. And at the
local level, there is a component which usually comprises about 50
percent of the examination score which are local assessments that
engage students in science investigations, research projects, com-
puter programming, written extended responses and presentations.
You can see an example of this in Appendix A of my testimony
which looks at some of the assessments in Victoria, Australia, and
Hong Kong, both very high-achieving countries, which assemble the
assessments in most of the high-achieving countries in the world.
We need to be moving towards the kind of curriculum that is look-
ing ahead to 21st Century skills and not be constrained only by
multiple choice tests which measure a fairly low level of perform-
ance in reading and math. And our studies show, including the
ones that Jack already mentioned, that students in the United
States are doing less writing, less science, less history, reading
fewer books and even using computers less in some States as a
function of the pressures that have come about by the types of tests
that have been selected.

Component is very important both for this reason and to raise
graduation rates, because it can keep into account keeping kids in
schools as well as raising the standards. These points have been
brought to the Congress in two letters; one from 23 civil rights or-
ganizations, and another from 120 national experts, including the
leading testing experts in the country as critical for moving our Na-
tion forward.
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In addition, these other countries also have very well prepared
and well supported teaching forces. They bring people into high
quality teacher education free of charge to all candidates with a sti-
pend. They then bring them into the career at a competitive salary,
usually benchmarked to engineers. In Singapore, beginning teach-
ers make more than beginning doctors. They then give them men-
toring throughout their careers. And they give them professional
development opportunities that are very deep and rich and, in
many countries, a career ladder that allows them to progress and
take leadership roles and contribute to mentoring other teachers.

The teaching components of this bill, particularly those that
come from the TEACH Act that had been previously introduced,
are essential as beginning points for us to get to that kind of a
teaching force in this country. The recruitment incentives that are
there to attract both well prepared novices and expert teachers to
high-need schools are very, very important. Where we have stu-
dents not meeting the standards, quite often it is also because they
are being taught by inexperienced and inexpert teachers. We have
got to bring teachers to those communities. The new teacher resi-
dency programs in the bill, the high quality mentoring for begin-
ning teachers that is there is a very essential point. We lose 30 per-
cent of our beginning teachers within 5 years. It is like filling a
leaky bucket and having people fall out the bottom. We could save
$600 million annually by ensuring mentoring for all of our begin-
ning teachers.

The New Teacher and Principal Professional Development Acad-
emies in the bill would move us beyond the sort of hit-and-run or
drive-by workshops that are so common and so ineffective in
schools. And the development of career ladders for teachers that
can recognize and reward effective teachers who contribute to stu-
dent learning and who show high levels of performance like those
who are nationally board certified and then can share their knowl-
edge with other teachers as mentor teachers and master teachers
can actually create an engine for school improvement. Ultimately,
we can’t expect to achieve these high standards unless we have
great teachers in every classroom and a curriculum that is squarely
focused on 21st Century skills. I think this bill makes a good start
in that direction.

[The statement of Ms. Darling-Hammond follows:]

Prepared Statement of Linda Darling-Hammond, Charles E. Ducommun
Professor of Education, Stanford University

Congressman Miller, Congressman McKeon and members of the Committee.
Thank you for this opportunity to testify on the draft bill to re-authorize No Child
Left Behind. I am Linda Darling-Hammond, Charles E. Ducommun Professor of
Education at Stanford University and co-director of the Stanford Educational Lead-
ership Institute and the School Redesign Network. I was also the founding Execu-
tive Director of the National Commission on Teaching and America’s Future, and
have spent many years studying policies and practices in the U.S. and around the
world that support stronger curriculum, assessment, teaching and learning.

I want also to thank the Committee for its openness and commitment to the
democratic process in having shared a public draft of the re-authorization bill prior
to finalizing the bill. This move shows a respect and consideration for the public
that is appreciated by those who care deeply about our nation’s education system.

While the very complex NCLB legislation has many elements that deserve atten-
tion and ongoing revision, I am sure you will hear about those from many others.
I want to focus my testimony this morning on three key elements of the law:
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1. The provisions to encourage multiple measures of assessment and multiple in-
dicators of school progress, which I believe are essential to raise standards and
strengthen educational quality in ways that are internationally competitive;

2. The provisions to improve the quality and distribution of the teaching force,
which are also essential to our ability to reach the high goals this Congress would
like to establish for our nation’s schools, and

3. The means for measuring school progress from year to year, which I believe
need to become more publicly comprehensible and more closely focused on evalu-
ating continuing progress for students and schools.

My comments are based on studies of U.S. education and of the education systems
of other countries that are outperforming the U.S. by larger and larger margins
every year. For example, in the most recent PISA assessments, the U.S. ranked
19th out of 40 countries in reading, 20th in science, and 28th in math (on a par
with Latvia), outscored by nations like Finland, Sweden, Canada, Hong Kong, South
Korea, the Netherlands, Japan, and Singapore (which did not participate in PISA
but scored at the top of the TIMSS rankings) that are investing intensively in the
kinds of curriculum and assessments and the kinds of teaching force improvements
that we desperately need and that this re-authorization bill is seeking to introduce.

2003 PISA RESULTS

Reading Scientific Literacy Math
Finland Finland Hong Kong
South Korea Japan Finland
Canada Hong Kong South Korea
Australia South Korea Netherlands
Liechtenstein Liechtenstein Liechtenstein
New Zealand Australia Japan
Ireland Macao Canada
Sweden Netherlands Belgium
Netherlands Czech Republic Macao (China)
U.S. ranks # 19 / 40 U.S. ranks #20 / 40 U.S. ranks #28 / 40

It is worth noting that PISA assessments focus explicitly on 21st century skills,
going beyond the question posed by most U.S. standardized tests, “Did students
learn what we taught them?” to ask, “What can students do with what they have
learned?” PISA defines literacy in mathematics, science, and reading as students’
abilities to apply what they know to new problems and situations. This is the kind
of higher-order learning that is increasingly emphasized in other nations’ assess-
ment systems, but often discouraged by the multiple-choice tests most states have
adopted under the first authorization of No Child Left Behind. Underneath the
United States’ poor standing is an outcome of both enormous inequality in school
inputs and outcomes and a lack of sufficient focus for all students on higher-order
thinking and problem-solving, the areas where all groups in the U.S. do least well
on international tests.

In addition to declines in performance on international assessments, the U.S. has
slipped in relation to other countries in terms of graduation rates and college-going.
Most European and Asian countries that once educated fewer of their citizens now
routinely graduate virtually all of their students. Meanwhile, the U.S. has not im-
proved graduation rates for a quarter century, and graduation rates are now going
down as requirements for an educated workforce are going steeply up. According to
an ETS study, only about 69% of high school students graduated with a standard
diploma in 2000, down from 77% in 1969 (Barton, 2005). Of the 60% of graduates
who go onto college, only about half graduate from college with a degree. In the end,
less than 30% of an age cohort in the U.S. gains a college degree (U.S. Census Bu-
reau, 2005). For students of color, the pipeline leaks more profusely at every junc-
ture. Only about 17% of African American young people between the ages of 25 and
29—and only 11% of Hispanic youth—had earned a college degree in 2005, as com-
pared to 34 % of white youth in the same age bracket (U.S. Census Bureau, 2005).

And whereas the U.S. was an unchallenged 1st in the world in higher education
participation for many decades, it has slipped to 13th and college participation for
our young people is declining (Douglass, 2006). Just over one-third of U.S. young
adults are participating in higher education, most in community colleges. Mean-
while, the countries belonging to the Organization for Economic Cooperation and
Development (OECD), which are mostly European, now average nearly 50% partici-
pation in higher education, and most of these students are in programs leading to
a bachelors degree. Similarly in Southeast Asia, enormous investments in both K-
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12 and higher education have steeply raised graduation rates from high school and
college-going rates.

The implications of these trends are important for national economies. A recent
OECD report found that for every year that the average schooling level of the popu-
lation is raised, there is a corresponding increase of 3.7% in long-term economic
growth (OECD, 2005), a statistic worth particular note while the U.S. is going back-
wards in educating its citizens, and most of the rest of the world is moving forward.

What are High-Achieving Nations Doing?

Funding. Most high-achieving countries not only provide high-quality universal
preschool and health care for children, they also fund their schools centrally and
equally, with additional funds to the neediest schools. By contrast, in the U.S., the
wealthiest school districts spend nearly ten times more than the poorest, and spend-
ing ratios of 3 to 1 are common within states (ETS, 1991; Kozol, 2005). These dis-
parities reinforce the wide inequalities in income among families, with the most re-
sources being spent on children from the wealthiest communities and the fewest on
the children of the poor, especially in high-minority communities.

Teaching. Furthermore, high-achieving nations intensively support a better-pre-
pared teaching force—funding competitive salaries and high-quality teacher edu-
cation, mentoring, and ongoing professional development for all teachers, at govern-
ment expense. Countries which rarely experience teacher shortages (such as Fin-
land, Sweden, Norway, Netherlands, Germany, Australia, New Zealand, Japan, Tai-
wan, Singapore) have made substantial investments in teacher training and equi-
table teacher distribution in the last two decades. These include:

e High-quality pre-service teacher education, completely free of charge to all can-
didates, including a year of practice teaching in a clinical school connected to the
university,

e Mentoring for all beginners in their first year of teaching from expert teachers,
coupled with other supports like a reduced teaching load and shared planning,

e Salaries which are competitive with other professions, such as engineering and
are e)quitable across schools (often with additional stipends for hard-to-staff loca-
tions),

e Ongoing professional learning embedded in 10 or more hours a week of plan-
ning and professional development time (Darling-Hammond, 2005).

Leaders in Finland attribute the country’s dramatic climb from the bottom of the
international rankings to the very top to intensive investments in teacher education.
Over ten years the country overhauled preparation to focus more on teaching for
higher-order skills and teaching diverse learners—including a strong emphasis on
those with special needs—and created a funding stream to provide a 3-year grad-
uate level preparation program to all teacher candidates free of charge and with a
living stipend, a full year of training in a professional development school site—
rather like the residency promoted in this draft bill, intensive mentoring once in the
classroom, and more than ten hours a week of professional learning time in school,
where teachers collaborate on lesson planning and on the development and scoring
of local performance assessments that are the backbone of the country’s assessment
system.

In high-achieving Singapore, which I recently visited as part of a review team for
the Institute of Education, students from the top ¥ of the high school class are re-
cruited into a 4-year teacher education program (or, if they enter later, a one-year
graduate program) and immediately put on the Ministry’s payroll as employees.
They are paid a stipend while they are in training (which is free for them) and are
paid at a rate that is higher than beginning doctors when they enter the profession.
There they receive systematic mentoring from expert teachers once they begin
teaching. Like all other teachers in Singapore, the government pays for 100 hours
of professional development annually in addition to the 20 hours a week they have
to work with other teachers and visit each others’ classrooms to study teaching. As
they progress through the career, there are 3 separate career ladders they can pur-
sue, with support from the government for further training: developing the skills
and taking on the responsibilities of curriculum specialists, teaching / mentoring
specialists, or prospective principals.

Curriculum and Assessment. Finally, these high-achieving nations focus their cur-
riculum on critical thinking and problem solving, using examinations that require
students to conduct research and scientific investigations, solve complex real-world
problems in mathematics, and defend their ideas orally and in writing. In most
cases, their assessment systems combine centralized (state or national) assessments
that use mostly open-ended and essay questions and local assessments given by
teachers, which are factored into the final examination scores. These local assess-
ments—which include research papers, applied science experiments, presentations
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of various kinds, and projects and products that students construct—are mapped to
the syllabus and the standards for the subject and are selected because they rep-
resent critical skills, topics, and concepts. They are often suggested and outlined in
the curriculum, but they are generally designed, administered, and scored locally.

An example of such assessments can be found in Appendix A, which shows science
assessments from high-achieving Victoria, Australia and Hong Kong—which use
very similar assessment systems—in comparison to traditional multiple choice or
short answer items from the United States. Whereas students in most parts of the
U.S. are typically asked simply to memorize facts which they need to recognize in
a list answers, or give short answers which are also just one-sentence accounts of
memorized facts, students in Australia and Hong Kong (as well as other high-
gchieving nations) are asked to apply their knowledge in the ways that scientists

0.

The item from the Victoria, Australia biology test, for example, describes a par-
ticular virus to students, asks them to design a drug to kill the virus and explain
how the drug operates (complete with diagrams), and then to design an experiment
to test the drug. This state test in Victoria comprises no more than 50% of the total
examination score. The remaining components of the examination score come from
required assignments and assessments students undertake throughout the year—
lab experiments and investigations as well as research papers and presentations—
which are designed in response to the syllabus. These ensure that they are getting
the kind of learning opportunities which prepare them for the assessments they will
later take, that they are getting feedback they need to improve, and that they will
be prepared to succeed not only on these very challenging tests but in college and
in life, where they will have to apply knowledge in these ways.

Locally managed performance assessments that get students to apply their knowl-
edge to real-world problems are critically to important to the teaching and learning
process. They allow the testing of more complex skills that cannot be measured in
a two-hour test on a single day. They shape the curriculum in ways that ensure
stronger learning opportunities. They give teachers timely, formative information
they need to help students improve—something that standardized examinations
with long lapses between administration and results cannot do. And they help
teachers become more knowledgeable about the standards and how to teach to them,
as well as about their own students and how they learn. The process of using these
assessments improves their teaching and their students’ learning. The processes of
collective scoring and moderation that many nations or states use to ensure reli-
ability in scoring also prove educative for teachers, who learn to calibrate their
sense of the standards to common benchmarks.

The power of such assessments for teaching and learning is suggested by the fact
that ambitious nations are consciously increasing the use of school-based perform-
ance assessments in their systems. Hong Kong, Singapore, and several Australian
states have intensive efforts underway to expand these assessments. England, Can-
ada, Sweden, and the Netherlands have already done so. Locally managed perform-
ance assessments comprise the entire assessment system in top-ranked Finland and
in Queensland and ACT, Australia—the highest-achieving states in that high-
achieving nation.

These assessments are not used to rank or punish schools, or to deny promotion
or diplomas to students. (In fact, several countries have explicit proscriptions
against such practices). They are used to evaluate curriculum and guide invest-
ments in professional learning—in short, to help schools improve. By asking stu-
dents to show what they know through real-world applications of knowledge, these
other nations’ assessment systems encourage serious intellectual activities that are
currently being discouraged in U.S. schools by the tests many states have adopted
under NCLB.

How NCLB can Help the United States Become Educationally Competitive

Multiple Measures and Performance Assessments. The proposals in the re-author-
ization draft to permit states to use a broader set of assessments and to encourage
the development and use of performance assessments are critical to creating a glob-
ally competitive curriculum in U.S. schools. We need to encourage our states to
evaluate the higher-order thinking and performance skills that leading nations em-
phasize in their systems, and we need to create incentives that value keeping stu-
dents in school through graduation as much as producing apparently high average
scores at the school level.

Many states developed systems that include state and locally-administered per-
formance assessments as part of their efforts to develop standards under Goals 2000
in the 1990s. (These states included Connecticut, Kentucky, Maine, Maryland, Ne-
braska, New Hampshire, New Jersey, New York, Oregon, Vermont, Rhode Island,
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Washington, Wisconsin, and Wyoming, among others.) Not coincidentally, these in-
clude most of the highest-achieving states in the U.S. on the National Assessment
of Educational Progress. Indeed, the National Science Foundation provided millions
of dollars for states to develop such hands-on science and math assessments as part
of its Systemic Science Initiative in the 1990s, and prototypes exist all over the
country. One such measure—a science investigation requiring students to design,
conduct, analyze, and write up results for an experiment—currently used as a state
science assessment in Connecticut (a top-ranked state in both science and writing)
is included with the assessment examples in Appendix A.

Researchers learned that such assessments can be managed productively and reli-
ably scored with appropriate training and professional development for teachers,
along with moderation and auditing systems, and that teaching and student
achievement improve when such assessments are used. (For a review, see Darling-
Hammond & Rustique-Forrester, 2006).

However, the initial years of NCLB have discouraged the use and further develop-
ment of these assessments, and have narrowed the curriculum both in terms of the
subjects and kinds of skills taught. NCLB’s rapidly implemented requirement for
every-child every-year testing created large costs and administrative challenges that
have caused some states to abandon their performance assessments for machine-
scored, multiple choice tests that are less expensive to score and more easily satisfy
the law. In addition, the Department of Education has discouraged states from
using such assessments. When Connecticut sued the federal government for the
funds needed to maintain its sophisticated performance assessments on an every-
child every-year basis, the Department suggested the state drop these tasks—which
resemble those used in high-scoring nations around the world—for multiple choice
tests. Thus the administration of the law is driving the U.S. curriculum in the oppo-
site direction from what a 21st century economy requires.

A number of studies have found that an exclusive emphasis on (primarily mul-
tiple-choice) standardized test scores has narrowed the curriculum. The most recent
reports of the Center for Education Policy (CEP) and the National Center for Edu-
cation Statistics (May 2007 Stats in Brief) confirm sizeable drops in time dedicated
to areas other than reading and math, including science, history, art, and physical
education. The CEP also found that districts are more tightly aligning their instruc-
tion to this limited format as well as content of state tests. While these tests are
one useful indicator of achievement, studies document that they often overempha-
size low-level learning. As reporter Thomas Toch recently stated, “The problem is
that these dumbed-down tests encourage teachers to make the same low-level skills
the priority in their classrooms, at the expense of the higher standards that the fed-
eral law has sought to promote.” To succeed in college, employment and life in gen-
eral, students need critical thinking and problem solving skills that the tests fail
to measure, and they need a complete curriculum.

Teachers in many states report that the curriculum is distorted by tests and that
they feel pressured to use test formats in their instruction and to teach in ways that
contradict their ideas of sound instructional practice. An Education Week survey of
more than 1,000 public school teachers reported that two-thirds felt their states had
become too focused on state tests; 85% reported that their school gives less attention
to subjects that are not on the state test. One Texas teacher noted, “At our school,
third- and fourth-grade teachers are told not to teach social studies and science
until March.” Teachers often feel that their responses to tests are not educationally
appropriate. These comments from teachers—reflecting the view of a majority in re-
cent surveys—give a sense of the problem:

Before [our current state test] I was a better teacher. I was exposing my children
to a wide range of science and social studies experiences. I taught using themes that
really immersed the children into learning about a topic using their reading, writ-
ing, math, and technology skills. Now I'm basically afraid to NOT teach to the test.
I know that the way I was teaching was building a better foundation for my kids
as well as a love of learning. Now each year I can’t wait until March is over so I
can spend the last two and a half months of school teaching the way I want to
teach, the way I know students will be excited about.

e A Florida Teacher

I have seen more students who can pass the [state test] but cannot apply those
skills to anything if it’s not in the test format. I have students who can do the test
but can’t look up words in a dictionary and understand the different meanings.
* % % Ag for higher quality teaching, I'm not sure I would call it that. Because of
the pressure for passing scores, more and more time is spent practicing the test and
putting everything in test format.

e A Texas Teacher
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Studies find that, as a result of test score pressures, students are doing less ex-
tended writing, science inquiry, research in social sciences and other fields, and in-
tensive projects that require planning, finding, analyzing, integrating, and pre-
senting information—the skills increasingly needed in a 21st century workforce. The
use of computers for writing and other purposes has even declined in states that
do not allow computer use on their standardized tests (for a summary, see Darling-
Hammond & Rustique-Forrester, 2005). This narrowing is thought to be one reason
for the poor performance of the U.S. on international assessments like PISA, which
evaluate how students can apply knowledge to complex problems in new situations.

Indeed, as state test scores have gone up under NCLB, scores on other tests meas-
uring broader skills have not. For example, for some states, Reading gains are posi-
tive on the state test but negative on the more intellectually challenging NAEP test.
Overall, data from the trend NAEP assessment show that math gains from the
1990s have leveled off since 2002 and reading has declined.

Perhaps the most troubling unintended consequence of NCLB has been that the
law creates incentives for schools to boost scores by pushing low-scoring students
out of school. The very important goal of graduating more of our students has sim-
ply not been implemented, and the accountability provisions actually reward schools
with high dropout rates. Push-out incentives and the narrowed curriculum are espe-
cially severe for students with disabilities, English language learners, students of
color and economically disadvantaged students. Recent reports of the Public Edu-
cation Network confirm that parents, students and other community members are
concerned about the over-reliance on test scores for evaluating students and schools.
A number of recent studies have confirmed that this over-reliance has been associ-
ated with grade retention and other school actions that exacerbate dropout rates
and student exclusion from school, especially for low-income students of color.! This
creates the perverse outcome that efforts to raise standards are resulting in fewer
students receiving an education.

If education is to improve in the United States, schools must be assessed in ways
that produce high-quality learning and that create incentives to keep students in
school. A central part of a solution to these problems is to employ multiple forms
of assessment and multiple indicators, while retaining the powerful tools of publicly
available assessment information and the critically important focus on equity. The
provisions of the draft bill that allow states to develop and use such measures, and
the requirements that these include graduation rates, are essential to creating the
incentives for a world-class curriculum within a world-class education system that
actually reduces the achievement gap while ensuring more and more students are
well-educated. A multiple measures approach can help schools and districts improve
student outcomes more effectively because:

1. The use of multiple measures ensures that attention will be given to a com-
prehensive academic program and a more complete array of important learning out-
comes;

2. A multiple measures approach can incorporate assessments that evaluate the
full range of standards, including those addressing higher-order thinking and per-
formance skills;

3. Multiple measures provide accountability checks and balances so that empha-
sizing one measure does not come at the expense of others (e.g. boosting test scores
by excluding students from school), but they can give greater emphasis to priority
areas; and

4. A multiple measures index can provide schools and districts with incentives to
attend to the progress of students at every point on the achievement spectrum, in-
cluding those who initially score far below or above the test score cut point labeled
“proficient.” It can encourage schools to focus on the needs of low-scoring students,
students with disabilities, and ELL students, using assessments that measure gains
from wherever students begin and helping them achieve growth.

One of the central concepts of NCLB’s approach is that schools and systems will
organize their efforts around the measures for which they are held accountable. Be-
cause focusing exclusively on a single indicator is both partial and problematic, the
concept of multiple measures is routinely used by policymakers to make critical de-
cisions about such matters as employment and economic forecasting (e.g., the Dow
Jones Index or the GNP), as well as admissions to college. Successful businesses use
a “dashboard” set of indicators to evaluate their health and progress, aware that no
single measure is sufficient to understand or guide their operations. Business lead-
ers understand that efforts to maximize short-term profits alone could lead to be-
haviors that undermine the long-term health of the enterprise.

Similarly, use of a single measure to guide education can create unintended nega-
tive consequences or fail to focus schools on doing those things that can improve
their long-term health and the education of their students. Indeed, the measure-
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ment community’s Standards for Educational and Psychological Testing mandates
the use of multiple sources of evidence for major decisions. NCLB calls for multiple
measures of student performance, and some states have developed systems that in-
corporate such measures. Up to now, implementation of the law has not promoted
their use for evaluating school progress. In the new NCLB these and other states
will be supported to develop systems that resemble those in the highest-achieving
nations around the globe.

Multiple indicators can counter the problems caused by over-reliance on single
measures. Multiple forms of assessment can include traditional statewide tests as
well as other assessments, developed at the state or local levels, that include writing
samples, research projects, and science investigations, as well as collections of stu-
dent work over time. These can be scored reliably according to common standards
and can inform instruction in order to improve teaching and learning. Such assess-
ments would only be used for accountability purposes when they meet the appro-
priate technical criteria, reflect state-approved standards, and apply equitably to all
students, as is already the case in Connecticut, Nebraska, Oregon, Vermont, and
other states successfully using multiple forms of assessment.

To counter the narrowing of the curriculum and exclusion of important subjects
that has been extensively documented as a consequence of NCLB, the new law
should, as this draft proposes, allow states to include other subjects, using multiple
forms of assessment, in an index of school indicators measuring school progress to-
ward a “proficiency benchmark” that incorporates both good measures of learning
and measures of graduation and progress through school. To ensure strong attention
is given to reading and math, these subjects can be weighted more heavily. Gradua-
tion rates and grade promotion rates should be given substantial weight in any ac-
countability system. Other relevant indicators of school progress, such as attendance
or participation in rigorous coursework, could be included. (For specifics on how
such an index might operate, see Appendix B.) An index that tracks and sets targets
for continual school progress—including the progress of student groups within the
sch(l)ol—at all points along the achievement continuum would accomplish several
goals:

e It would actually measure how much students are learning, taking into account
the progress of all students not just a select few, including students who score well
above or below the “proficiency” level;

e It would allow for more appropriate attention to and assessment of special edu-
cation students and English language learners;

e It would provide incentives for schools to offer a full curriculum and to incor-
porate multiple measures of learning that include more ambitious performance as-
sessments;

o It would provide a better warning system, distinguishing between schools that
are making steady progress and those that are truly failing and thus unable to
make progress on the index, so that states can focus on those needing the most help

e It would enable teachers and schools to chart students’ progress and increase
ambitions for all, to proficiency and beyond

e It would create incentives for schools to invest in all students’ education, to
keep students in school, and to and address all aspects of performance.

Because evidence is clear that multiple assessments are beneficial to student
learning and accountability decisions, it is promising that the bill includes a provi-
sion to provide significant funds to assist states and districts to implement systems
that include multiple forms of evidence about student learning, including state and
local performance assessments. of state assessment and accountability systems.

These points in support of a multiple measures approach to accountability were
made in two recent letters to the Congress—one from a group of 23 leading civil
rights organizations, including Aspira, LULAC, the NAACP, the National Council
for Educating Black Children, and others, and the other from more than 120 leading
educational experts, including the nation’s most prominent testing experts and more
than a dozen former presidents of organizations including the American Educational
Research Association, the National Academy of Education, and the National Council
for Measurement in Education. These letters can be found Attp://
www.edaccountability.org.

Investments in Teaching. Once we develop a strong curriculum that focuses on
21st century skills, which teaches and assesses the skills we need in the ways that
students will use them in the real world, we must also ensure that we have well-
prepared and well-supported teachers who know and can teach challenging content
extremely well to the very diverse group of students in our schools. Few of the con-
ditions that support teaching in high-achieving nations are routinely in place in
school systems across the U.S. and they are especially lacking in the school districts
and schools which serve most low-income students and students of color.
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Unfortunately, unlike other industrialized nations that are high-achieving, the
United States lacks a systematic approach to recruiting, preparing, and retaining
teachers, or for using the skills of accomplished teachers to help improve schools.
With unequal resources across districts, and few governmental supports for prepara-
tion or mentoring, teachers in the U.S. enter:

e with dramatically different levels of training—with those least prepared typi-
cally teaching the most educationally vulnerable children,

e at sharply disparate salaries—with those teaching the neediest students typi-
cally earning the least,

e working under radically different teaching conditions—with those in the most
affluent communities benefiting from class sizes under 20 and a cornucopia of mate-
rials, equipment, specialists, and supports, while those in the poorest communities
teach classes of 40 or more without adequate books and supplies,

e with little or no on-the-job mentoring or coaching in most communities to help
teachers improve their skills

Most also have few ways to engage in developing and using their skills to max-
imum advantage, spending most of their careers teaching solo in egg-crate class-
rooms, rather than working with colleagues to improve curriculum, instruction, and
assessment.

This re-authorization proposal promises to make substantial headway on these
problems. Particularly important are several elements of the TEACH Act that have
been integrated into the bill. These include:

e Recruitment incentives to attract both well-prepared novices and accomplished
veteran teachers into high-need schools, through innovative training and compensa-
tion approaches;

e Improvements in teachers’ preparation through new teacher residency programs
in high need communities, as well as improvements in all teachers’ preparation to
teach content standards, to teach diverse students well, and to use technology;

e A focus on improving teacher education and teacher effectiveness through the
development of a nationally available teacher performance assessment

e High-quality mentoring for all beginning teachers;

e Strong professional development through new Teacher and Principal Profes-
sional Development Academies; and

e The development of career ladders for teachers that can recognize and reward
highly-accomplished and effective teachers who show high levels of performance and
the ability to contribute to student learning—and that can take advantage of these
teachers’ expertise by creating mentor and master teacher positions that allow them
to support other teachers and the school as a whole in improving curriculum and
instruction.

This comprehensive approach can begin to transform our conceptions of the teach-
ing career in much the way that other countries have already done system-wide.
Many elements of the bill are based on a thoughtful diagnosis of our teacher supply
and quality problems and a set of initial steps that, if eventually integrated system-
wide, could actually begin to solve these problems. Below I touch briefly on the rea-
sons for the importance and likely success of these elements of the bill.

Recruitment Incentives to Attract Expert Teachers to High-Need Schools—Much
research has shown that teachers are the most unequally distributed school resource
and that low-income schools have a disproportionate number of inexperienced and
under-prepared teachers. Recruitment incentives for high-need schools are needed
to attract and keep expert, experienced teachers in the schools where they are most
needed, both to teach and to mentor other teachers. The bill offers a combination
of salary incentives and improvements in working conditions, including time for
teachers to work and plan together, which have been shown to influence teachers’
career decisions.

As part of a broader career ladder initiative, federal matching grants to states and
districts can provide incentives for the design of innovative approaches to attract
and keep accomplished teachers in priority low-income schools, through compensa-
tion for accomplishment and for additional responsibilities, such as mentoring and
coaching. The bill allows for districts to recognize teacher expertise through such
mechanisms as National Board Certification, state or local standards-based evalua-
tions, and carefully assembled evidence of contributions to student learning.

Improvements in Teacher Preparation and Professional Development. While
NCLB’s highly qualified teacher provision has strengthened preparation in the con-
tent areas, there is much work to be done to improve teacher effectiveness. Major
needs are stronger preparation for teachers to learn how to teach effectively within
their content areas, how to design and use assessments that reveal how students
are learning and guide teaching, how to teach reading and literacy skills at all
grade levels, and how to teach special education students and English language
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learners. These students are the disproportionately ones who are failing to meet
standards under NCLB and their teachers need very sophisticated skills to help

em.

The TEACH Act proposes grants to strengthen teacher preparation and profes-
sional development in these areas which represent best practices in the field—in-
volving teachers in curriculum and assessment planning, modeling and demonstra-
tion of teaching strategies, and follow up coaching in classrooms in both pre- and
in-service development programs. These approaches should replace the “hit-and-run”
professional development that is currently common. Professional Development Acad-
emies can provide a steady supply of high-quality professional development of the
kind that has been shown to improve student achievement—intensive institutes and
study opportunities for networks of teachers who can both work on these practices
together and receive on the job coaching to hone their skills.

New models of teacher preparation are especially needed in our high-need dis-
tricts. The most critical need for improving teacher preparation is to ensure that
programs provide one of the most important elements of preparation—the oppor-
tunity to learn under the direct supervision of expert teachers working in schools
that serve high-need students well. Teaching cannot be learned from books or even
from being mentored periodically. Teachers must see expert practices modeled and
must practice them with help. However, student teaching is too often reduced or
omitted, or it is in classrooms that do not model expert practice, or it is in class-
rooms that do not serve high-need students—and what is learned does not gener-
alize to other schools. This fundamental problem has to be tackled and solved if we
are to prepare an adequate supply of teachers who will enter urban or poor rural
classrooms competent to work effectively with the neediest students and confident
enough to stay in teaching in these areas.

The Bill provides for teacher residency programs in high-need communities. This
alternative has proven successful in the Urban Teacher Residency designed in Chi-
cago that has created new schools or completely re-staffed existing schools with
highly expert mentor teachers (like professional development schools) and then
placed mid-career recruits in the classrooms of these mentor teachers for a year
while they complete coursework in curriculum, teaching, and learning at partner
universities. Rather than trying to teach without seeing good teaching in a sink or
swim model, these recruits watch experts in action and are tutored into accom-
plished practice. They receive a $30,000 salary during this year and a master’s de-
gree and credential at the end of the year. They continue to receive mentoring in
the next two years. They are selected because they want to commit to a career in
urban public school teaching and they pledge to spend at least four years in city
schools. This model has already shown high retention rates in teaching and strong
performance by graduates, who now staff other turnaround schools in the city. Simi-
lar models have been launched in Boston and other cities. Such programs can solve
several problems simultaneously—creating a pipeline of committed teachers who are
well-prepared to engage in best practice for children in for high-need schools, while
creating demonstration sites that serve as models for urban teaching and teacher
education.

Competitive grants to schools of education and districts for developing these kinds
of learning opportunities should also require evidence of teacher learning and ad-
vances in practice so that knowledge builds about how to support teachers in acquir-
ing these much more complex teaching skills. To focus more productively on teacher
performance and effectiveness, rather than merely seat time, both preparation and
mentoring can be strengthened if they are guided by a high-quality, nationally-
available teacher performance assessment, which measures actual teaching skill in
the content areas. Current examinations used for licensing and for federal account-
ability typically measure basic skills and subject matter knowledge in paper-and-
pencil tests that demonstrate little about teachers’ abilities actually to teach effec-
tively. Several states, including Connecticut and California, have incorporated such
performance assessments in the licensing process. These assessments—which can
also be used as data for the accreditation process—have been found to be strong le-
vers for improving preparation and mentoring, as well as determining teachers’ ef-
fectiveness in promoting student achievement gains. Federal support for the devel-
opment of a nationally available, performance assessment for licensing will not only
provide a useful tool for accountability and improvement, but it would also facilitate
teacher mobility across states, which will help solve teacher shortages.

High Quality Mentoring for Beginning Teachers—Retention is at least as impor-
tant to solving teacher supply as recruitment. With 30% of new teachers leaving
within 5 years (and more in urban areas), the revolving door cannot be slowed until
the needs for beginning teacher support are addressed. Other high-achieving coun-
tries invest heavily in structured induction for beginning teachers: they fund schools
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to provide released time for expert mentors and they fund other learning opportuni-
ties for beginners, such as seminars, visits to other teachers’ classrooms, and joint
planning time. Such strategies have been also been found effective in reducing be-
ginning teacher attrition in the U.S., with rates of leaving reduced from more than
30% of beginning teachers to as low as 5% in some districts that have introduced
high-quality induction programs. A critical component is strong mentoring, which
includes on-the-job observations and coaching in the classroom as well as support
for teacher planning by expert veterans.ii

Although requirements for beginning teacher induction have proliferated, with
more than 30 states now requiring some kind of induction program, many are not
funded and do not provide the kind of mentoring and coaching that are needed.i
Two recent analyses of a large-scale national teacher survey revealed that, in addi-
tion to salaries and working conditions, the most important predictors of teacher’s
ongoing commitment to the profession are extent of preparation they have received
and the quality of the mentoring and support they receive.lv Federal incentives
could leverage state efforts to create strong mentoring in every community. This bill
provides the conditions for mentoring for beginning teachers that can reduce attri-
tion and increase competence. If even half of the early career teachers who leave
teaching were to be retained, the nation would save at least $600 million a year
in replacement costs.

Career Ladders for Teaching. The additional benefit of these and other mentoring
programs is that they can be part of a career ladder for teachers, providing a new
lease on life for many veteran teachers as well. Expert veterans need ongoing chal-
lenges to remain stimulated and excited about staying in the profession. Many say
that mentoring and coaching other teachers creates an incentive for them to remain
in teaching as they gain from both learning from and sharing with other colleagues.

The bill’s incentives for developing career ladders in willing districts may create
models that can help transform the way we organize the teaching career and keep
great teachers in the profession while better using their skills. Existing compensa-
tion systems in teaching create a career pathway that places classroom teaching at
the bottom, provides teachers with little influence in making key education deci-
sions, and requires teachers to leave the classroom if they want greater responsi-
bility or substantially higher pay. The message is clear: those who work with chil-
dren have the lowest status; those who do not, the highest.

We need a different career continuum, one that places teaching at the top and
creates a career progression that supports teachers as they become increasingly ex-
pert. Like the path from assistant professor to associate and full professor on cam-
puses—or junior associate to partner in law firms—new pathways should recognize
skill and accomplishment, anticipate that professionals will take on roles that allow
them to share their knowledge, and promote increased skill development and exper-
tise.

Although tying teacher advancement to performance is a desirable goal, efforts to
institute versions of merit pay in education have faltered many times before—in the
1920s, the 1950s, and most recently in the 1980s, when 47 states introduced
versions of merit pay or career ladders, all of which had failed by the early 1990s.
The reasons for failure have included faulty evaluation systems, concerns about bias
and discrimination, strategies that rewarded individual teachers while undermining
collaborative efforts, dysfunctional incentives that caused unintended negative side-
effects, and lack of public will to continue increased compensation.

The bill allows districts to move past these former problems by working with local
teachers to develop new models that include multiple measures of performance
which are carefully developed and tested. Without abandoning many of the impor-
tant objectives of the current salary schedule—equitable treatment, incentives for
further education, and objective means for determining pay—compensation systems
could provide salary incentives for demonstrated knowledge, skill, and expertise
that move the mission of the school forward and reward excellent teachers for con-
tinuing to teach. Rewarding teachers for deep knowledge of subjects, additional
knowledge in meeting special kinds of student and school needs, and high levels of
performance measured against professional teaching standards could encourage
teachers to continue to learn needed skills and could enhance the expertise available
within schools.v

These initiatives generally have several features in common. All require teacher
participation and buy-in to be implemented. Typically, evaluations occur at several
junctures as teachers move from their initial license, through a period as a novice
or resident teacher under the supervision of a mentor, to designation as professional
teacher after successfully passing an assessment of teaching skills. Tenure is a
major step tied to a serious decision made after rigorous evaluation of performance
in the first several years of teaching, incorporating administrator and peer review
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by expert colleagues. Lead teacher status—which triggers additional compensation
and access to differentiated roles—may be determined by advanced certification
from the National Board for Professional Teaching Standards and/or other evidence
of performance through standards-based evaluation systems which may incorporate
evidence of contributions to student learning.

As we work to develop these new approaches to measuring teacher effectiveness
for purposes of recognizing and rewarding teachers, it will be important to consider
both the availability and accuracy of particular measures and the potential incentive
effects of their use. For any high stakes purpose associated with personnel decision
making or compensation, multiple measures should be used, as they are in all the
systems noted earlier, since all measures give a partial picture of teacher perform-
ance and are subject to error. In addition, the system should be designed to operate
so that teachers are not penalized for teaching the students who have the greatest
educational needs. Incentives should operate to recognize and reward teachers who
work with challenging students. This requires sensitivity to student and classroom
characteristics in the evaluation system and ways to examine gains in learning ap-
propriately.

Conclusion

While there are many complex elements of NCLB that will require continual at-
tention and refinement, two important elements of the new re-authorization should
be especially encouraged if we are to develop a world-class system of education. Mul-
tiple measures approaches to assessing learning—which include performance assess-
ments of what students know and can do—and multiple indicators of school per-
formance, including graduation rates are critically important to keep the U.S. fo-
cused on developing 21st century skills for all students.

And serious investments in the teaching force—ultimately at a scale even more
intensive than this bill envisions—will be the basis on which those ambitious stand-
ards can be taught and achieved. This re-authorization bill is an important start on
these important agendas.
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Chairman MILLER. Thank you.
Mr. Podesta.

STATEMENT OF JOHN PODESTA, PRESIDENT AND CHIEF
EXECUTIVE OFFICER, CENTER FOR AMERICAN PROGRESS

Mr. PoDESTA. Thank you Chairman Miller, Mr. McKeon and
members of the committee. It is good to be back. I was here and
testified in May on the importance of teachers and teacher excel-
lence, and I am glad to see that many of the provisions we talked
about that day are incorporated into this discussion draft. At the
outset, let me note that it is easy to get sucked into the jargon of
that reform and start talking quickly about AYPs and growth mod-
els and AMOs and SES, et cetera. But we should always remember
that the primary intent of this important legislation is to ensure
that disadvantaged low-income and minority students have the
same opportunities as other children to attend a decent public
school and to turn their ambitions and aspirations into a meaning-
ful life. That goal is as important today as it was when President
Johnson first signed ESEA into law more than 40 years ago, per-
haps more important because of the increased diversity in changing
demographics of our population and because of the important eco-
nomic challenges that Dr. Darling-Hammond mentioned. I for one
believe that you have had a tremendously difficult task, and I com-
mend you for pulling together numerous and I think sometimes
contradictory recommendations in a sensible manner. In my judg-
ment, the discussion draft has successfully balanced multiple
points of view while maintaining a focus on the important goal of
helping all students meet proficiency by 2014.

A draft can always be improved upon, but you start from a very
strong bipartisan base. I may be the only person of the 44 wit-
nesses here to say that today. My written testimony outlines in de-
tail the center’s assessment of the draft reauthorization. I would
like to make very brief comments in four specific areas this morn-
ing. First, with regard to accountability, we believe the discussion
draft strikes a balance between strong accountability and high ex-
pectations and the rightful call for increased flexibility. There are
many important new provisions in this draft statute. Jack identi-
fied them. I won’t repeat. But the center does have some concerns
about the new local assessment pilot program. The draft says that
local assessments are to be an addition to State assessments, but
does not clarify how the AYP process would work and whether the
State assessment results would still be publicly reported at the var-
ious performance levels for each subgroup. These provisions may be
hard to implement and could lead to unfortunate results for dif-
ferent localities within a State.

We therefore urge the committee to proceed cautiously with that
pilot project and offer the following recommendations to do so, per-
haps reduce the number of pilot States to 10 or less, consider geo-
graphic and urban world diversity and most importantly require
pilot States to continue to report student performance levels on
State assessments in addition to local ones.

Second, we applaud the addition in Title II for a new Part A dis-
cretionary program to strengthen teacher effectiveness through
extra pay for success, career letters and support the performance
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assessments. In order to attract and retain highly effective teachers
and principals, there is a great need for targeted investments like
this to bring about change. Nothing matters more to improving the
educational opportunities of our students than finding and retain-
ing high qualified teachers and principals. Ms. Brown is a life ex-
ample of that. The draft bill takes important steps to ensure the
effective distribution of effective teachers to high poverty and high
minority schools, including closing the Title I comparability loop-
hole and redesigning the formula grant in Title II, and we com-
mend you for that.

Third, we are also very pleased with the new attention to high
school completion in Title I. We commend you for the addition of
a Graduation Promise Fund. For decades now, the U.S. on-time
graduation rate has failed the top 70 percent. This is below na-
tional graduation rates recorded in the middle of the 20th Century
and well below current graduation rates in other countries. Grad-
uation rates for African Americans and Hispanic students are even
more distressing, blaming from 50 to 55 percent. The Graduation
Promise Fund will provide critical Federal resources to aid States
in their efforts to keep a diverse range of students in school and
on path to academic success. We urge you to distribute the fund
dollars through a poverty formula that directs funds solely on the
basis of the poverty level of the high school rather than its drop-
out rate to ensure there is no incentive for keeping drop-out rates
high in order to continue to receive funds.

Other provisions from the Graduation Promise Act are included
in the discussion drafts as well, and we thank you for that and
want to commend particularly Mr. Hinojosa for his leadership on
this important issue. Finally, I encourage your support for the ex-
panded learning time and redesign demonstration program. In-
cluded in the discussion draft of Title I is Part J. The center devel-
oped this proposal with our partner organization, Math 2020. And
we thank Congressman Payne, Mr. Miller and Mr. McKeon for
their support of this issue. Based on successful efforts in several
leading charter schools and a growing number of traditional public
schools we know that a comprehensive approach to school reform
that adds time to school days and weeks to the school year can re-
sult in significant learning gains for disadvantaged youth. The
demonstration program requires such a comprehensive approach
and also contains a strong evaluation component. So, in closing, I
urge the committee to move carefully but, as Jack said, to move by
the end of the year to build on the momentum; and as the Chair-
man and Mr. Kildee noted, at the outset to fund the important ef-
forts at the level they deserve. Thank you.

[The statement of Mr. Podesta follows:]

Prepared Statement of John Podesta, President and Chief Executive
Officer, Center for American Progress

Chairman Miller, Congressman McKeon, and members of the Committee, thank
you for inviting me to testify today. I am John Podesta, President and Chief Execu-
tive Officer of the Center for American Progress. I am also a Visiting Professor of
Law at the Georgetown University Law Center.

I appreciate the opportunity to be with you today to comment on the Discussion
Draft of the Reauthorization of the Elementary and Secondary Education Act. I com-
mend you for your willingness to seek broad input on provisions to reauthorize the
Elementary and Secondary Education Act of 1965 and to move forward in a trans-
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parent and bipartisan fashion to enact a renewal of this major program to assist
the nation’s neediest students.

You are engaged in a tremendously difficult job. You have entered into numerous
consultations and have had to contend with many contradictory recommendations
from a wide variety of stakeholders. Yet you have put it all together in a sensible
way. You no doubt will hear many complaints and hopefully a few constructive sug-
gestions. This morning we will offer a few of own. You can decide in which category
they fall. But in our judgment, the discussion draft has overall successfully balanced
multiple points of view while maintaining a focus on the important goal of helping
all students meet proficiency by 2013-14.

The challenge has been to make needed adjustments to the No Child Left Behind
Act without sacrificing the contributions it has made to strengthening accountability
for improved academic performance for all the nation’s students and to significantly
sharpening the focus on those students who have been historically the least well-
served. As a nation we must ensure that all children—regardless of race, ethnicity,
income, native language, disability or geographic location—are afforded access to
high-quality schools that will enable them to participate in the promised oppor-
tunity of the American dream.

The Center for American Progress’ specific priorities with regard to the reauthor-
ization of ESEA include a combination of strong accountability measures and more
incentives for states and school districts to break from their status quo and engage
in deeper, more effective change efforts, many of which research has shown can be
effective. My specific comments this morning are in four areas:

e Accountability for student results

e Improving the quality of teachers and principals

. Sreater attention to high schools, particularly through the Graduation Promise
Fun

e The expanded learning time demonstration program for which I first and fore-
most want to thank Congressman Payne for his leadership and sponsorship

The Center for American Progress is pleased that appropriate attention to several
of our priority areas for improvement in our education system are in the discussion
draft. I want to particularly note the following important items:

1. First, with regard to accountability, I have several comments. The discussion
draft strikes a balance between strong accountability and the rightful call for in-
creased flexibility. There are many important new provisions:

e The inclusion of a student growth measure as an option for states in their ac-
countability systems

e The requirement that states build longitudinal data systems that track indi-
Viduac{ student performance over time and tie the results to individual teacher
records

e Continued accountability for and assessment of English language learners and
students with disabilities together with increased investments in developing appro-
priate tests for both groups

o The establishment of uniform and consistent requirements for the reporting and
accountability of subgroups when determining annual yearly progress in student
performance

The Center also supports the multiple measures of student performance as they
are incorporated in the discussion draft. They appropriately focus on student aca-
demic experiences and outcomes. However, it is imperative that these measures not
be broadened or loosened so that accountability for all students’ achievement re-
mains strong.

We have some concerns about the new local assessment pilot program that would
allow up to 15 states to include “as part of the assessment system and in addition
to state assessments * * * locally developed, classroom-embedded assessments” that
“may be different across” districts and “may be used” to determine “adequate yearly
progress.” The draft says the local assessments are to be “in addition to state assess-
ments” but does not clarify how the AYP process would work and whether the state
assessment results would still be publicly reported at the various performance levels
for each subgroup.

This local assessment provision is intended to encourage the development and use
of richer assessments including essays and portfolios and it requires that the variety
of assessments used be comparable. But these provisions may be hard to implement
and could lead to unfortunate results of distinctly different assessments with lesser
quality tests or lower student expectations in districts with significant concentra-
tions of low-income and minority students and/or inadequate resources to develop
good tests. We urge the Committee to proceed cautiously and offer the following rec-
ommendations to do so:

e Reduce the number of pilot states to 10 or less
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e Add that the Secretary consider geographic diversity and the mix of urban and
rural states in selecting states to participate in the pilot program

e Require pilot states to continue to report student performance levels on state
assessments in addition to performance levels on locally developed assessments

2. Second are matters relating to improving the quality of teachers and principals.

Teachers are the backbone of high-quality public education. As I said to this Com-
mittee in my testimony in May 2007, strengthening the teacher workforce can lay
the foundation for fruitful investments in other areas of public education. Research
demonstrates that the single most important factor determining how much students
learn is the quality of their teachers. Indeed, a very good teacher as opposed to a
very bad one can make as much as one full year’s difference in the achievement
growth of students. In this discussion draft, you have taken important steps to im-
prove the nation’s teaching force.

e You have added to Title II a very important new Part A discretionary program
for states to strengthen teacher effectiveness through use of extra pay for success
with student achievement gains, introduction of career ladders, and support for per-
formance assessments. In order to attract and retain highly effective teachers and
principals, there is a great need for targeted investments like this to incentivize
change in our public education system. We all need to acknowledge that job struc-
ture and financial rewards are important motivators for employees no matter what
their profession.

Currently, too little attention is paid to creating the financial incentives necessary
to recruit and retain a high-quality teacher workforce. We need to change that by
raising starting salaries and by offering competitive and substantial compensation
that recognizes and rewards different roles, responsibilities, and results. Compensa-
tion systems that recognize the value of our teacher workforce coupled with career
advancement systems that more effectively reward good performance, draw effective
educators to high-need schools and to teach in shortage subject areas, and respond
to poor performance, including fairly and effectively removing ineffective educators,
will make larger investments in teacher and principal salaries more politically via-
ble and maximize the returns on such investments.

e In Part B of Title II you have redesigned the formula grants to direct funding
to correct the inequitable distribution of effective teachers to high-poverty and high-
minority schools and sharpened the focus on higher-quality professional develop-
ment targeted to the most needy schools. Today low-income and minority students
are about twice as likely to be assigned to inexperienced teachers who on average
make far smaller annual learning gains than more experienced teachers. As a re-
sult, low-income, African American, and Latino children consistently get less than
their fair share of good teachers. This must change, and your proposals provide a
strong push to do that.

e In Title I the closure of the comparability loophole is also vitally important to
ensure that high-poverty schools get their fair share of resources to hire and retain
effective teachers and to undertake other important school improvement strategies.
Under the existing loophole, teaching salaries were excluded from determinations of
equity in expenditures in district schools from state and local funds before directing
additional Title I funds to them. This results in the continuation of lesser resources
going to schools with the greatest needs.

3. We are also very pleased with the new attention to high school completion in
Title 1.

o We commend you for the addition of a Graduation Promise Fund. It is well es-
tablished that our students have fallen behind past generations of Americans and
young people in other nations in terms of on-time high school completion rates. For
decades now, the U.S. on-time graduation rate has failed to top 70 percent. This is
below national graduation rates recorded in the middle of the 20th century and well
below current graduation rates in other countries. The United States ranked first
in the world in terms of secondary school graduation rates 40 years ago. Today it
ranks 17th. For racial and ethnic minorities, the statistics are even grimmer. Grad-
uation rates for African American and Hispanic students today range between 50
percent and 55 percent. Every year we lose more and more of these students in
schools that are essentially “dropout factories.” The Graduation Promise Fund will
provide critical federal resources to aid states in their efforts to develop, implement,
and expand proven methods for keeping a diverse range of students in school and
on the path to economic success. We urge you to distribute the Fund dollars through
a poverty formula that directs funds solely on the basis of the poverty level of a high
school rather than its dropout rate to ensure that there is no incentive for keeping
dropout rates high in order to continue to receive funds.

The Graduation Promise Fund is the major title of a proposal we and other groups
made for a Graduation Promise Act. It had two additional titles and we are pleased
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to see them included in the discussion draft as well. The discretionary state grant
program to provide incentives for states to raise their graduation rates is in a rede-
signed Part H. Funds to support the development of comprehensive models for drop-
out prevention and recovery are included in the Graduation Promise Fund as a set-
aside.

e We also applaud the requirement for consistent definitions of high school grad-
uation rates and meaningful inclusion of these rates as part of Annual Yearly
Progress measures. Without such a strong definition, too many high schools have
been judged to make AYP in student performance while simultaneously having very
high proportions of dropouts.

4. Finally, I want to address and encourage your support for the Expanded Learn-
ing Time and Redesign demonstration program that has been included in the discus-
sion draft of Title I as Part J. The Center developed this proposal with our partner
organization Massachusetts 2020 and thank Congressmen Donald Payne, George
Miller, and Howard McKeon for their support of this issue.

The demonstration program will provide federal incentives to districts and states
to expand learning time in low-performing, high-poverty schools to boost student
performance, close achievement gaps, and expand enrichment opportunities. Based
on successful efforts in several leading charter schools and a growing number of tra-
ditional schools, we know that a comprehensive approach to school reform that adds
time to school days, weeks, and/or years can result in significant learning gains for
disadvantaged youngsters. The demonstration program requires such a comprehen-
sive approach that focuses on both core academics and enrichment, facilitates inno-
vation, maintains rigor and accountability, builds partnerships with other local or-
ganizations, and provides teachers with additional professional development and
planning opportunities. The demonstration program also contains a strong evalua-
tion component that will measure its impact on student achievement and, if success-
ful, make the case for expansion of such efforts with state and local investments.

In closing, upon refining this discussion draft I urge the Committee to move care-
fully but quickly into formal consideration of the reauthorization of ESEA. It is im-
perative that the law be reauthorized and signed into law before the end of 2007
to build on the momentum of this important bipartisan effort to improve educational
opportunities for all students.

Chairman MILLER. Thank you very much.
Ms. Messina.

STATEMENT OF ANDREA MESSINA, COMMISSIONER, ASPEN
INSTITUTE COMMISSION ON NO CHILD LEFT BEHIND

Ms. MEesSINA. Thank you Chairman Miller, Representative
McKeon, members of the committee, on behalf of the Commission
on No Child Left Behind, I want to thank you sincerely for your
efforts here today in gaining input. We recognize your leadership
to improve the achievement of all students across this Nation, and
it is greatly appreciated. The Commission on No Child Left Behind
is a bipartisan organization. It was co-chaired by former Health
and Human Services Secretary, former Governor of Wisconsin
Tommy Thompson, and the former Governor of Georgia, Roy
Barnes. Our other members were made up of members from all
areas of education governance from K-12 to higher education. We
also had civil rights leaders and business leaders. We represented
a broad spectrum of opinions, positions and ideas, and we took our
job very, very seriously. We spent over a year traveling the coun-
try. We had over 12 public hearings and round tables where we in-
vited State officials and superintendents, teachers, parents, advo-
cates, research experts and policymakers at all levels. We visited
schools, and we talked to those people who are living this law every
day. We talked to students. Back in February, we released 75 spe-
cific actionable items and were heartened to see that many of our
recommendations appear in your draft, especially in the areas of
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strengthened accountability, improved data capabilities, collection
of teacher effectiveness data, improved State standards and im-
provements in the high school graduation rate accountability.

NCLB has been described as a blunt instrument that needs refin-
ing. We support provisions to improve AYP measures through the
use of growth models, just as your draft proposes. But while some
flexibility to innovate new models is important, we also believe it
is important that your draft requires students to be on a trajectory
for proficiency within 3 years to count for AYP. Any approach that
credits simple movement forward can weaken the accountability
structure. And students could make forward progress every year
and never reach proficiency. We want to see a deadline for pro-
ficiency there. We believe that reading and math assessments are
essential to determining proficiency in core subject areas and that
all assessments need to be valid and reliable. All students across
the State taking the same tests results in a concrete measure of
progress. We can’t back away from holding the same high expecta-
tiolns for all students paired with meaningful accountability for re-
sults.

Our concern is that multiple indicators should not be used in any
way that would diminish the importance of achievement in reading
and math. We appreciate the committee’s recognition to do more
for high school achievement and improved graduation rates. We
hope that you will bring the same urgency to closing the gradua-
tion rate gaps as we currently see in closing the achievement gaps.
We would like to see those gaps close by the year 2014. Also we
are greatly encouraged that the committee is going to require and
provide assistance to States in ensuring that they built sophisti-
cated data systems that would more precisely measure student
achievement gains. We recommend that the Federal investment be
$400 million over 4 years partnering with States to ensure that the
systems are sufficient to the tasks at hand.

Once you get that data, that information is going to give you the
world. The most important factor in improving student achieve-
ment we all know is the teacher in the classroom. We see it in re-
search after research. We see it in district after district. NCLB at-
tempted to ensure there is a high quality teacher in every class-
room, but qualifications alone don’t tell us what we need to know.
The teacher’s ability to improve achievement, that is the informa-
tion you need to know. We have got to change from the input of
qualification to an output of effectiveness. Now, the same longitu-
dinal data systems that you are going to have regarding student
growth measurements is going to yield your data on teacher effec-
tiveness. The information is going to be there, and we commend
you for including a teacher identifier to make the data more power-
ful. This is done in other places. In fact, we do this in Florida to
some degree. We use data to drive instruction and to drive teacher
training. I taught high school for 8 years. I would like to think I
was an effective teacher. But the truth is I don’t know. There was
no valid measurement that could tell me. There were some stu-
dents who were successful. There were some students who weren’t.
The data was not available at the time. The thought that I could
have some valid data to tell me how that I can better improve my
skills and delivery to the students in the classroom, I can’t begin
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to tell you how helpful that would have been for me as an educator
and how much time would have been wasted me trying different
things.

Teachers usually used to rely on a bag of tricks. If a student had
difficulty learning, they would pull out something from their bag of
tricks and throw it at the student. If it stuck, great. If it didn’t,
we would go back to our bag of tricks and try something else until
something finally stuck. With the new data-driven instruction de-
livery methods and with scientific data, we now can test the stu-
dents with all sorts of assessments, identify exactly what that stu-
dent needs and deliver targeted instruction.

I am simply asking that you take the same premise and apply
it to the teachers in the classroom. Use the teacher effectiveness
data, identify which teachers need help and in what areas and give
those teachers the help that they need through targeted profes-
sional development. It just makes sense, and only the students can
benefit. Experience has shown us that NCLB has been successful
in identifying struggling schools but not so successful in turning
those schools around. Education is the foundation of this Nation’s
economy, but your Federal and State education budgets simply
don’t devote enough money of their budget to research and develop-
ment. They don’t even compare when you look at private and other
public organizations. The commission recommends boosting the re-
search and development on school improvement. We want you to
double the research on elementary schools and secondary schools at
the USDOE. Aim these funds towards research to assist the schools
in turning around and in meeting the goals of No Child Left Be-
hind. Committee members, you have a great charge ahead of you.
The future of America’s young people. Our most vulnerable young
people is depending on you. I wish you much good luck and success.

[The statement of Ms. Messina follows:]

Prepared Statement of Andrea Messina, Commissioner, Aspen Institute
Commission on No Child Left Behind

Mr. Chairman and Members of the Committee, on behalf of the Commission on
No Child Left Behind, I want to thank you for the opportunity to testify before you
this morning. We appreciate your leadership in working to improve the educational
achievement of all students. We also appreciate the Committee’s efforts in producing
a discussion draft for public comment and your willingness to have an open process
to Cgenc;rate a quality product for the reauthorization of No Child Left Behind
(NCLB).

Our Commission was charged with conducting an analysis of the law and its im-
plementation and developing recommendations for improvements that would accel-
erate achievement for all children and close persistent achievement gaps. The Com-
mission is a bipartisan organization Co-Chaired by former U.S. Secretary of Health
and Human Services and Wisconsin Governor Tommy Thompson and Former Geor-
gia Governor Roy Barnes. Our members include representatives from all levels of
{{—(112 education governance, higher education as well as civil rights and business
eaders.

We took our charge seriously. We researched. We listened. And we learned. Com-
missioners spent more than a year traveling the country to talk with people who
live with this law every day. The Commission convened 12 public hearings and
roundtables and heard testimony from 86 witnesses including state officials, super-
intendents, teachers, parents and their advocates, researchers and other experts and
policymakers at the national, state and local levels. We also visited schools and
talked with principals, teachers and students about their experiences with NCLB.
For more information on Commission activities or to access our full report, please
visit www.nclbcommission.org.
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We are heartened to see that a number of our recommendations for strengthened
accountability, improved data capabilities, collection of teacher classroom effective-
ness data, improved state standards and some improvements in high school gradua-
tion accountability are included in the initial draft. We hope to work with the Com-
mittee and our colleagues to build on this foundation to strengthen the law and to
address our concerns about parts of your working draft.

Improved Accountability

NCLB has brought a stronger focus on accountability for results and a deeper
commitment to assuring that all children—regardless of race or economic status—
achieve at high levels. In our hearings, roundtables and meetings with administra-
tors, principals, teachers, advocates and parents, the Commission heard strong sup-
port for holding schools accountable for the performance of all of their students.

However, many of those we heard from characterized NCLB’s current adequate
yearly progress (AYP) requirement as a “blunt instrument” that needed to be re-
fined. Current law is a pass / fail standard that often does not properly credit
schools that are making significant progress with kids who have further to go in
reaching proficiency. We support the provisions in the Committee’s draft to improve
AYP measures by incorporating growth models capable of tracking individual stu-
dent progress from year to year. While we agree that it is important to allow states
the flexibility to innovate as new models are developed, we think it is very impor-
tant that the draft requires that students must be on a trajectory to reach pro-
ficiency within three years to be counted as achieving AYP and that all subgroups
must be on track to proficiency by 2014. This distinction is important because an
approach that credits any forward movement as sufficient growth or consigns large
numbers of students to perpetual second tier performance status would significantly
weaken NCLB accountability.

NCLB currently requires states to begin testing in science during this school year.
However, the law does not require that the results of those tests be used for ac-
countability purposes. The Commission believes this is a mistake. Strong perform-
ance in science is critical for a student’s future success as well as for maintaining
our country’s competitiveness in the global economy. The Commission recommends
that states count results from science assessments for AYP accountability purposes.

The Commission supports the provision in the draft that requires states to limit
subgroup sizes to no more than 30 students. We believe this is critical to assuring
that millions of kids do not continue to be invisible in state accountability systems.
The Commission also supports the provision limiting confidence intervals to 95%
while also prohibiting their use in measuring student growth.

The Commission agrees with the provision of draft that would allow states to test
up to 1 percent of students with disabilities (those with severe cognitive disabilities)
to be assessed against alternate achievement standards using alternate assess-
ments. However, there is not a sufficient research basis for allowing an additional
2 percent of students with disabilities to be assessed against “modified academic
achievement standards” as contained in the Committee draft. The Commission rec-
ommends that no more than an additional 1 percent of students with disabilities
be allowed to be assessed against modified standards.

States currently receive an annual appropriation of nearly $400 million for the
creation of standards and tests—now complete. The Commission commends provi-
sions in the draft requiring the development of appropriate assessments for English
language learners and students with disabilities. We recommend continuing and re-
tasking this appropriation for states to develop those assessments as well as to im-
prove the quality and alignment of assessments for all students and upgrade the
technology for improving the delivery and scoring of tests to more efficiently get in-
formation to administrators, principals and teachers who must make accountability
and instructional decisions and to parents students who may be eligible for addi-
tional help such as free tutoring.

Multiple Indicators

NCLB currently allows states to use indicators in addition to reading and math
assessments to inform educational decision making. The Committee draft, however,
proposes to allow states to incorporate the use of multiple indicators that allow
states to use other measures to, in effect, excuse a lack of progress in improving
achievement in reading and math as measured on state test scores. The Commission
does not believe that any additional indicator should be used in a way that dimin-
ishes these measures of progress in core subjects.

The Committee draft also proposes a 15 state pilot project that would allow the
use of locally developed assessments for Adequate Yearly Progress (AYP) determina-
tions. The Commission believes that this approach is an invitation for mischief and
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would be very likely to undercut NCLB’s purpose of ensuring that all students and
schools are being held to the same high expectations.

NCLB was created to ensure that all children become proficient in core subjects
based on academic standards set by states. Valid and reliable assessments, taken
by all students across the state, represent concrete measures of how well students
are progressing toward the expectations contained in those standards.

We have a responsibility as a nation to take bold steps to accelerate progress in
closing achievement gaps that still plague our schools and to ensure that all chil-
dren are prepared for successful and productive lives after high school. While sig-
nificant improvements must be made to NCLB to achieve that goal, we cannot af-
ford to back away from our insistence on holding the same high expectations for all
children paired with meaningful accountability for results based on objective meas-
ures of progress.

High School Accountability

The Commission appreciates the Committee’s recognition that we must do more
:cio ensure continuous achievement and improve graduation rates of high school stu-

ents.

Under current law, high schools can be credited with making sufficient progress
on graduation rates even though racial and ethnic minorities graduate at signifi-
cantly lower rates than white students. This masks a serious problem from public
view. We must bring the same urgency that we have brought to closing achievement
gaps to closing graduation rate gaps. The Commission appreciates that the draft ad-
dresses the need to hold schools accountable for all students by requiring that grad-
uation rates be reported by subgroups. However, the Commission would also rec-
ommend that schools be held accountable for closing those gaps by 2014. The Com-
mission has also endorsed the National Governors Association Compact—which was
approved by the governors of all 50 states—to bring order and uniformity to gradua-
tion rate reporting and allow comparisons across states.

While NCLB requires annual assessments in grades 3 through 8, it requires as-
sessments to be administered only once in high school. Thus we have no way to
know whether schools continue to hold high expectations for students after 10th or
11th grade and whether students continue to actually achieve to expected levels. We
recommend that the Committee take an additional step by requiring states to create
and implement a 12th grade assessment. The new 12th grade assessment, along
with current 10th grade tests, would create a useful measure of a school’s effective-
ness in preparing students for college and work. This assessment would also make
possible the inclusion of growth calculations in AYP for high schools and for deter-
mining teacher effectiveness. These assessments however, should be used for school
accountability only and not as the sole determinant of whether a student receives
a diploma.

Building Adequate Data Systems

We are also encouraged that the Committee is going to require and provide assist-
ance to states in assuring that they build data systems that more precisely measure
student achievement gains. The Commission recommends a federal investment of
$400 million over four years in partnership with the states to assure that systems
are sufficient to the task of supporting an improved NCLB.

Teacher Effectiveness

There is widespread agreement that teaching is the most important in-school fac-
tor in improving student achievement. The difference effective teachers make, espe-
cially for disadvantaged children, is well documented in numerous studies and we
see 1t in district after district across the country. Unfortunately, too many students,
particularly low income students and students of color, remain in classrooms in
which ineffective teaching fails to produce sufficient learning gains. Though, there
are many committed and able teachers working in high poverty schools, low income
students and students of color continue to be significantly more likely than their
peers to be taught by the least effective teachers.

NCLB attempted to ensure that all students were taught by highly qualified
teachers. But research has demonstrated that qualifications alone tell very little
about a teacher’s ability to improve student achievement in the classroom. Attaining
the goals of the law—providing all students with access to capable teachers who can
produce substantial learning gains—requires a new approach focused on effective-
ness in improving student achievement rather than on qualifications for entering
the profession.

We commend the Committee’s recognition of the opportunity created by imple-
menting more sophisticated systems for tracking student performance that include
an individual teacher identifier. The same longitudinal data systems necessary for
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the measurement of student growth from year to year also yield data on teacher ef-
fectiveness in the classroom. This creates an unprecedented opportunity to measure
the effectiveness of individual teachers in improving student achievement in a way
that is fair to teachers, because progress measures are based on student growth over
the course of a school year rather than on reaching an absolute proficiency stand-
ard. The Commission has attached letters that we sent to Chairman Miller and
Ranking Member McKeon urging the Congress to seize this opportunity. The Com-
mission joined colleagues from the Center for American Progress Action Fund, Citi-
zen’s Commission on Civil Rights, National Council of La Raza, The Education
Trust and the Mexican American Legal Defense Fund in signing the letters.

The Commission believes that a reauthorized NCLB must require states, districts
and schools using growth models in measuring AYP to also measure teacher effec-
tiveness based on improvements in student achievement and to use that information
to better support teachers in improving academic performance. This data should be
used to better identify professional development needs in schools and for tailoring
professional development opportunities to meet teacher’s needs.

Far too many teachers are subjected to ineffective and unfocused professional de-
velopment that wastes their time and does not help them improve their classroom
practices. Collecting and using this data over time will also make it possible to
evaluate the effectiveness of various approaches to professional development—a fed-
eral investment of over $3 billion annually—in helping teachers improve student
performance.

Teacher classroom effectiveness data should also be used as the basis to assure
that poor and disadvantaged students have the same access as their more advan-
taged peers to effective teachers who have proven their ability to improve student
achievement—not just equally high paid teachers.

This data can also be used as a fair and objective basis for other innovative re-
forms being pursued in the states and under consideration by the Committee, such
as performance pay. The Commission has recommended that districts—particularly
those that struggle with high rates of teacher turnover—explore options such as
bonus pay to attract the most effective teachers and those teaching in hard to staff
subject areas, mentoring new teachers, recruiting individuals from non-traditional
routes into the profession and conducting independent audits of working conditions
and developing plans for how they will improve them.

Standards

It would be a cruel hoax if students, teachers and principals did everything that
NCLB asked of them and students still found themselves ill prepared for success
after high school. Based on our analysis of state test results in comparison to stu-
dent performance on the National Assessment of Educational Progress (NAEP), the
disheartening performance of American students in international comparisons, and
ample testimony at our hearings, it is clear that we simply are not setting expecta-
‘Eions for our children at a level that ensures they are ready for college and the work
orce.

We appreciate that the Committee has recognized this problem and has taken
some initial steps toward addressing it in the draft. The Commission agrees that
states should review their standards in collaboration with their business and higher
education communities. Colleges and businesses are acutely aware of what is nec-
essary to succeed and should play a significant role in making sure that schools ex-
pect no less. While some states, such as those working in partnership with Achieve,
(an organization dedicated to improving the rigor and clarity of state standards and
assessments), have begun this process, we need all of our states to refocus their ex-
pectations on what children need to know in order be successful after high school.
We also agree with the Committee’s call for the creation of a common scale for mak-
ing comparisons across states.

However, we do not believe that these steps alone are enough. We also rec-
ommend the creation of model national standards and assessments using the widely
respected existing NAEP frameworks as a starting point.

Once model national standards and assessments are developed, we recommend
giving states three options:

1) Adopt the model national standards and assessments as their own for NCLB
accountability purposes

2) Build their own assessment instrument based on the model national standards

3) Maintain their existing standards and assessments

The U.S. Secretary of Education would issue an annual report to the public com-
paring the relative rigor and quality of the standards and assessments in states that
choose options 2 and 3 to the national model using a common scale. This report and
the use of the common scale would be intended to allow accurate comparisons
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among the states, so we can clearly see differences in the level of expectations
among states and in comparison to the national model.

Student Options and School Improvement

In addition to holding schools accountable for results, NCLB presently contains
a series of interventions for consistently struggling schools. These include providing
options for students in schools that miss their state’s AYP goals for two or more con-
secutive years, as well as an escalating series of interventions and eventual sanc-
tions for turning around chronically struggling schools.

Unfortunately, too few students have been able to benefit from options such as
public school choice and free tutoring. Nationally, less than 1 percent of eligible chil-
dren have been able to exercise their public school choice option and less than 17
percent of eligible children have been able to access the free tutoring option. Public
school choice and free tutoring are important components of a comprehensive plan
to address the needs of all students. By denying children access to these options,
we deny them avenues to success such as a better school environment or additional
help in reading or math.

The Commission has made a number of recommendations for assuring that all eli-
gible students are able to access free tutoring services. We do not support the ap-
proach taken in the draft that would reduce the amount of funds available for these
options and allow schools identified for improvement the option of whether to make
public school choice and free tutoring available. We must continue to ensure that
there is an academic bottom line on behalf of children that provides immediate help
to students as we work to improve school performance.

With regard to public school choice, the Commission recommends that districts be
required to conduct an annual audit of available space for choice transfers. This will
be important to ensuring that we are maximizing the use of available spaces and
for determining whether the current system can keep NCLB’s promise to provide
immediate options and help for students stuck in chronically struggling schools.

So far, experience with the implementation of NCLB has shown that we have
been much more successful at identifying struggling schools than we have been at
actually turning them around. The Commission agrees with the principle in the
Committee draft of directing more intensive attention to schools with the most sig-
nificant struggles. We have recommended that districts be allowed to focus their re-
structuring efforts on the lowest performing 10 percent of their schools as long as
those schools undertake one or more of the most aggressive restructuring options,
such as converting to a charter or operation by a private provider, replacing school
staff relevant to the failure and state takeover. Like the Committee draft, the Com-
mission would recommend that this be a rolling 10 percent with new schools moving
into the process as others cycle out. However, the Commission believes that it is
critically important that other schools at various stages of the improvement process
continue to provide choice and tutoring options to students as well as pursuing a
comprehensive set of interventions designed to have a systemic impact on instruc-
tion and learning in the school.

Although education is a foundational element of our nation’s economy and com-
petitiveness, federal and state education budgets devote a far lower proportion of
dollars to research and development (R&D) than private companies or other public
agencies. The Commission recommends boosting research and development on
school improvement by doubling the research budget for elementary and secondary
education at the U.S. DOE. We believe that this is an important first step and that
increased funds should be aimed at research that assists schools in meeting the
goals of NCLB. We must arm our teachers and principals with better tools, knowl-
edge and targeted, relevant professional development to increase student achieve-
ment, especially in struggling schools.

Conclusion

We commend the Committee for taking some steps in the right direction to
strengthen the law such as requiring longitudinal data systems that produce more
precise measures of student progress as well as producing data on teacher effective-
ness in the classroom. We urge you to seize the opportunity this creates to use that
data to better target professional development and other support to teachers and as
a basis to assure that disadvantaged students have the same access as their more
advantaged peers to teachers who have proven their ability to improve achievement.
We also urge you to go further to ensure that our children are sufficiently chal-
lenged in all subjects—all the way through high school—that are important to their
future success by creating a strong mechanism for improving the rigor of state
standards and assessments. Finally, we must make sure that high-quality options
such as public school choice and free tutoring are available and easily accessible for
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all eligible children as we work to become as effective in improving performance in
struggling schools as we are at identifying them.
Thank you.

August 29, 2007.

Hon. GEORGE MILLER, Chairman,
Committee on Education and Labor, House of Representatives, Washington, DC.

DEAR CHAIRMAN MILLER: There is widespread agreement that teaching is the
most important in-school factor in student success. All of our nation’s students de-
serve instruction that helps them advance their learning. Unfortunately, too many
children languish in classrooms in which the teaching fails to result in strong learn-
ing gains. Additionally, too many teachers are subjected to ineffective and unfocused
professional development that wastes their time and does not help them improve
their classroom practices.

Low income students and students of color—the very students who most need
strong teachers—are still significantly more likely than their peers to be taught by
the weakest teachers. To be clear, there are many very committed and effective
teachers working in high poverty and high minority schools. However, we all know
the schools with the stiffest teaching and learning challenges get less than their fair
share of the most able teachers.

Congress has the opportunity to turn the tide. In the coming reauthorization of
No Child Left Behind (NCLB), we urge Congress to seize the opportunity to dra-
matically upgrade the quality and effectiveness of teaching in our most challenged
schools by: 1) better identifying the professional development needs in these schools
and tailoring professional development opportunities to more accurately meet teach-
er needs and 2) providing strong incentives to get the best and the brightest teach-
ers to the schools and students that most need them.

We believe that the reauthorized NCLB must include provisions to require states,
districts and schools using a growth model to measure Adequate Yearly Progress to
measure teacher effectiveness based on improvements in student achievement and
to use that information to better support teachers in improving academic perform-
ance.

Measuring teacher effectiveness is not only critical to ensuring that all students
achieve, it is also cost-effective and workable. The same data systems necessary to
support growth models in determining adequate yearly progress (AYP) in student
achievement can be used to measure teacher effectiveness. This information can also
be used to target limited professional development funds more productively and pro-
vide a meaningful basis for assuring that disadvantaged children have the same op-
portunity to receive effective classroom instruction as their more advantaged peers.

We urge Congress to require that every state that implements a growth model to
measure student progress also be required to calculate growth by classroom, report
that information and use it—in combination with principal and or peer observa-
tion—to prioritize professional development and to ensure that poor and disadvan-
taged students have the same access to effective teachers as their more advantaged
peers.

Sincerely,

GARY HUGGINS, Director,
Commission on No Child Left Behind.

AmY WILKINS, Vice President,
The Education Trust.

WiLLIAM L. TAYLOR, Chairman,
Citizen’s Commission on Civil Rights.

DELIA POMPA, Vice President,
National Council of La Raza.

PETER ZAMORA, Washington, DC Regional Counsel,
Mexican American Legal Defense Fund.

CYNTHIA G. BROWN, Director of Education Policy,
Center for American Progress Action Fund.



51

August 29, 2007.

Hon. HOWARD P. “Buck” MCKEON, Ranking Republican Member,
Committee on Education and Labor, U.S. House of Representatives, Washington, DC.

DEAR REPRESENTATIVE MCKEON: There is widespread agreement that teaching is
the most important in-school factor in student success. All of our nation’s students
deserve instruction that helps them advance their learning. Unfortunately, too
many children languish in classrooms in which the teaching fails to result in strong
learning gains. Additionally, too many teachers are subjected to ineffective and
unfocused professional development that wastes their time and does not help them
improve their classroom practices.

Low income students and students of color—the very students who most need
strong teachers—are still significantly more likely than their peers to be taught by
the weakest teachers. To be clear, there are many very committed and effective
teachers working in high poverty and high minority schools. However, we all know
the schools with the stiffest teaching and learning challenges get less than their fair
share of the most able teachers.

Congress has the opportunity to turn the tide. In the coming reauthorization of
No Child Left Behind (NCLB), we urge Congress to seize the opportunity to dra-
matically upgrade the quality and effectiveness of teaching in our most challenged
schools by: 1) better identifying the professional development needs in these schools
and tailoring professional development opportunities to more accurately meet teach-
er needs and 2) providing strong incentives to get the best and the brightest teach-
ers to the schools and students that most need them.

We believe that the reauthorized NCLB must include provisions to require states,
districts and schools using a growth model to measure Adequate Yearly Progress to
measure teacher effectiveness based on improvements in student achievement and
to use that information to better support teachers in improving academic perform-
ance.

Measuring teacher effectiveness is not only critical to ensuring that all students
achieve, it is also cost-effective and workable. The same data systems necessary to
support growth models in determining adequate yearly progress (AYP) in student
achievement can be used to measure teacher effectiveness. This information can also
be used to target limited professional development funds more productively and pro-
vide a meaningful basis for assuring that disadvantaged children have the same op-
portunity to receive effective classroom instruction as their more advantaged peers.

We urge Congress to require that every state that implements a growth model to
measure student progress also be required to calculate growth by classroom, report
that information and use it—in combination with principal and or peer observa-
tion—to prioritize professional development and to ensure that poor and disadvan-
taged students have the same access to effective teachers as their more advantaged
peers.

Sincerely,

GARY HUGGINS, Director,
Commission on No Child Left Behind.

AmY WILKINS, Vice President,
The Education Trust.

WiLLIAM L. TAYLOR, Chairman,
Citizen’s Commission on Civil Rights.

DELIA POMPA, Vice President,
National Council of La Raza.

PETER ZAMORA, Washington, DC Regional Counsel,
Mexican American Legal Defense Fund.

CYNTHIA G. BROWN, Director of Education Policy,
Center for American Progress Action Fund.

Chairman MILLER. Thank you. We have a lot of good wishes for
good luck around this town.

Ms. MESSINA. You are going to need it.

Chairman MILLER. Mr. Carey.
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STATEMENT OF KEVIN CAREY, RESEARCH AND POLICY
MANAGER, EDUCATION SECTOR

Mr. CAREY. Thank you, Chairman Miller, Ranking Member
McKeon, members of the committee for the opportunity to testify
today. The single most important thing that the discussion draft
that you put forth does is recognize the central value of teachers
to education. And there was actually a time when we didn’t realize
how important teachers were. We thought that it was students’
home lives or their IQ or the design of their school that made all
the difference when it came to how much they learned in the class-
room. But what we know now from research is that that is not
true. In fact, there are really three things that I think drive a lot
of the policy that you have put forward in this draft.

First, we know that the quality of an individual teacher in the
classroom makes a huge difference in how much students learn,
even after you take into account where they come from and all the
things that happen outside of school. Second, we know that all
teachers aren’t the same. Some are much more effective than oth-
ers in helping students learn. And third, we know that disadvan-
taged students who are the very students that the Elementary and
Secondary Education Act was written to help and protect over 40
years ago consistently get the least experience, least qualified and
least effective teachers. The draft that you put forth does many
things to right this terrible inequity, and for that you are to be
commended. Just to name a few of them, you have improved the
comparability provisions that guarantee that schools that receive
Title I funds first have to receive an equal share of State and local
funds. You have required that student information be linked to
teacher information in your data system so we know who is teach-
ing whom. You have required States receiving Title II teacher qual-
ity funds to live up to their obligation, which is actually in the cur-
rent version of No Child Left Behind, to determine whether poor
minority students are being disproportionately taught by teachers
who are inexperienced throughout a field to have a plan. And if
they are—and in most States, we know I think most of them are—
to have a plan to improve it and to implement that plan. That that
is the requirement, if you are going to receive funds from the Fed-
eral Government focus on teacher quality. You closed loopholes in
the highly qualified teacher provisions, and you have invested new
resources to help States that have innovative plans to recruit the
best and the brightest into the classroom and then reward them if
they are willing to do the hardest job and if they are successful.
Some of these provisions will be controversial, we know, but they
are the right thing to do, and you are to be commended for putting
them forth today. It is also very clear that in looking at the ac-
countability provisions of No Child Left Behind, that this com-
mittee has listened to the voices of educators, researchers and ad-
vocates who have suggested ways to improve the law. And no one
should be surprised that the law needs improvement. Legislation
is an iterative process by definition, and years of experience give
us new ways to do even better. For example, and some of the pan-
elists have mentioned this already, by allowing States to measure
the year-to-year growth of individual students for accountability
purposes. But also by requiring that students be on a trajectory to
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get towards proficiency within 3 years, I believe you have struck
the right balance between listening to valid critiques of No Child
Left Behind, but also maintaining its core commitment to making
sure that all students have access to high standards regardless of
race, income, language or disability. But there is a danger here
that I would warn you of that in trying to address every criticism
of No Child Left Behind that you will undermine its core principles.
And I think there are really two dangers.

There is an essential trade-off I think between the complexity of
the bill that you put forth and its transparency and its integrity
in the long run. And from a transparency standpoint the whole
premise of accountability and standards is that we identify a prob-
lem, and then we try to fix it. But that requires that not only bu-
reaucrats in the State Department of Education understand the
problem, but that the teachers in the schools, the school principals
understand it also. If we make the law so complicated that people
can’t understand why a given school is labeled as a failure or a suc-
cess, it is going to be very hard for them to figure out how to fix
it. And so as we start to look at new senses of nuance and com-
plications and new way to measures and new systems there is a
danger that we are going to lose that transparency. So I would en-
courage you to be as clear and precise and limited as possible in
adding new measures to the accountability system.

The other danger is the integrity of the system will be under-
mined. I commend the committee in its draft for putting forth—
closing loopholes regarding subgroup sizes and confidence intervals,
some of the statistical games that have been played.

It is worth noting that the Congress didn’t put those things into
No Child Left Behind; they were invented by State departments of
education. There has been, unfortunately, a pattern over the last
5 years where some States, not all, have pushed the letter of the
law to undermine its spirit, by looking for nuances and complex-
ities in the legislation to find ways to undermine its intent, which
is to put fair but meaningful pressure on schools to improve. So I
would encourage you, again, to be careful in the local assessment
project that has been mentioned, keep the law clear, make it more
nuanced, but also make it work in the long run.

So, again, I thank the committee for the opportunity to testify
today and congratulate you on your draft.

[The statement of Mr. Carey follows:]

Prepared Statement of Kevin Carey, Policy Manager, Education Sector

Chairman Miller, ranking member McKeon, members of the committee, thank you
for the opportunity to testify today. My name is Kevin Carey; I am the research and
policy manager of Education Sector, a national, independent nonpartisan education
think tank. Because Education Sector does not take institutional positions on issues
or proposed legislation, the views I express today are my own.

For the past two decades, Democrats and Republicans alike have pursued a goal
that transcends party affiliation: ensuring that all students—regardless of race, eco-
nomic background, disability or language—have equal access to a high-quality edu-
cation that will prepare them for work and life. The discussion draft amendments
to the No Child Left Behind Act recently put forth by this committee clearly seek
to further that goal, and for this the committee should be commended.

The draft also seeks to address many of the criticisms that rightly have been lev-
eled against No Child Left Behind since its enactment over five years ago. Policy-
making is by nature an iterative process and no one should be surprised that the
experience of implementing No Child Left Behind has revealed new opportunities
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to make the law more effective and fair. The committee should again be commended
for carefully listening to the voices of parents, educators, researchers, and advocates
who have recommended ways to improve the law.

Some proposed changes are particularly worthy of mention.

By improving the “comparability” provisions guaranteeing that schools receiving
Title I funds must first receive an equal share of state and local funds, the draft
takes a very important step toward ensuring that low-income students receive their
fair share of school resources. Research from the Center on Reinventing Public Edu-
cation has shown that in some school districts, high-poverty schools receive nearly
a million dollars less per year than low-poverty schools of similar size. This provi-
sion alone will go a long way toward ensuring that low-income students are not
force}:ld to attend schools that serve as a revolving door for inexperienced, under-paid
teachers.

Similarly, by making Title II funding contingent on states taking steps to ensure
that poor and minority students get their fair share of experienced, qualified, effec-
tive teachers, the committee is taking a bold but necessary step to ensure real edu-
cational equity for disadvantaged children. Research has shown that the quality of
classroom teaching has a huge impact on student learning, particularly for at-risk
children. But studies also show those same students are much less likely than oth-
ers to be taught by the best instructors. It is a long-accepted principle that all chil-
dren deserve equal access to education funding. These proposed amendments simply
extend that resource-equity principle to the single most valuable resource schools
have: their teachers.

And by eliminating the so-called High Objective Uniform State Standard of Eval-
uation (HOUSSE) exception to the guarantee that all students be taught by a high-
ly-qualified teacher, the draft closes a loophole that many states have used to avoid
addressing the fact that many students—disproportionately low-income and minor-
ity students—are taught by teachers without sufficient training or content knowl-
edge in their field.

The Title IT amendments also reflect the need to improve the overall quality of
the nation’s education workforce. We have a major human capital problem in edu-
cation; without high-quality personnel who are properly supported, even the best-
laid plans and accountability systems will fall short. Some of the committee’s rec-
ommendations, particularly relating to teacher pay, are bound to be controversial.
But they are also important and long overdue. We cannot recruit the best and
brightest into the classroom and expect them to excel and persist once they get
there without taking every opportunity to recognize and reward excellence in edu-
cation. By investing new resources in innovative programs designed to increase
teaching excellence, the federal government can help leverage change throughout
public education.

In no small part because of the law’s emphasis on data and the important work
of states and organizations like the Data Quality Campaign, states are now in a
much better position to collect and use data than when NCLB was first enacted.
By supporting the development of longitudinal education data systems—including,
crucially, the ability to link student data to teacher data—the committee will help
further that progress and build the capacity of states to develop new information
tools for schools and educators. The better we understand our schools, the better we
are able to improve them.

One of the most promising applications of these new data systems is the ability
to measure the academic growth of individual students. By allowing states to use
year-to-year student growth for accountability purposes, but also requiring that stu-
dents be on a three-year trajectory toward proficiency, the committee has struck the
right balance between addressing valid criticisms of NCLB’s accountability require-
ments while maintaining the law’s core commitment to common performance stand-
ards for all students regardless of race or income. Similarly, the use of a “perform-
ance index” can give states an incentive to focus on students across the achievement
spectrum—as long as success at the high end doesn’t unduly divert resources from
students who struggle the most.

By giving states incentives to adopt more rigorous, nationally and internationally
benchmarked achievement standards, and by calling for new investments in the
quality of state tests, the committee will strengthen the standards and assessment
foundation on which the entire accountability enterprise rests. By creating a “Grad-
uation Promise Fund” and requiring more stringent accountability requirements for
high school completion, the committee will push schools to improve the appallingly
low graduation rates that plague our secondary schools.

By allowing schools to consider college-going rates in judging high school success,
the committee will help bridge the great divide between the nation’s systems of P-
12 and higher education. This provision could be expanded further still. As a recent
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Education Sector report titled Reality Check: Tracking Graduates Beyond High
School shows, states like Oklahoma and Florida have used longitudinal data sys-
tems to create new measures of high school success, such as the average college
grade point average of a high school’s graduates, the percent of graduates forced to
take remedial courses in college, and the percent who obtain a good-paying job. If,
as we all agree, the goal of high school is to prepare students to succeed in the
workplace and further education, it’s fair to take into account whether students ac-
tually do succeed in those areas when judging high school success. By allowing these
measures to be incorporated into NCLB, leading states would be rewarded for inno-
vation, while others would have an incentive to invest in their information infra-
structure.

The draft also limits the ability of states to use various statistical loopholes to re-
duce pressure on local schools and districts to improve. By disallowing the exclusion
of sub-groups of students larger than 30, and by limiting statistical “confidence in-
tervals” to the 95-percent level, the draft improves the law’s focus on closing
achievement gaps for disadvantaged students, and helps ensure that when targets
are set for school improvement, schools actually have to meet them.

There are also areas where I believe this draft can be significantly improved to
ensure that the law is clear, transparent, and focused on helping the students who
need help the most.

By adding options like growth models, the committee recognizes that account-
ability systems need to account for the nuance and complexity inherent in an enter-
prise like public schooling. But complexity comes at a potentially high cost to both
the integrity and transparency of the accountability system. Indeed, striking a bal-
ance between complexity, integrity, and transparency is probably the single most
difficult task the committee faces. There is a danger that in seeking to address
every criticism of NCLB, the committee will make the law’s accountability provi-
sions so complex that many new opportunities will emerge to exploit the law’s intri-
cacies to undermine its core principles. There is also a risk that the law will become
so inscrutable that it will cease to function as an effective engine of change.

As you know, the subgroup size and confidence interval loopholes closed by the
discussion draft weren’t originally part of NCLB. They were invented by state de-
partments of education. A clear pattern has emerged during NCLB’s implementa-
tion: some states—not all, but some—have exploited their flexibility under the law
to undermine the law’s fundamental principles. I was a state education official be-
fore moving to Washington, D.C., and I believe many of these actions are born of
good intentions—ensuring that hard-working educators aren’t unfairly tarred as
low-performing.

But by opening a series of statistical safety valves in the AYP system, and by
looking for every opportunity to push back the day when underperforming schools
are required to do what must be done on behalf of disadvantaged students, these
states have greatly undermined the law’s effectiveness. As of today, some states
have still identified less than one percent of their school districts as “in need of im-
provement,” an amount that defies both the intent of Congress and plain common
sense. As a recent Education Sector report called Hot Air: How States Inflate Their
Progress Under NCLB shows, this unfortunate trend of stretching the letter of the
law to subvert its spirit extends to many other NCLB provisions, including those
governing teacher qualifications, graduation rates, and school safety.

States truly are, in the words of Supreme Court Justice Louis Brandeis, “labora-
tories of democracy”—but too often that creativity and energy has been used to de-
velop new ways to ease pressure on schools to improve, rather than to find new
ways to help them improve. And the U.S. Department of Education’s oversight in
this area has been inconsistent at best. There is no reason to believe these patterns
won’t continue with the next version of No Child Left Behind. Therefore, the com-
mti)‘itee should make new accountability options as clear, precise, and limited as pos-
sible.

Too much complexity can also undermine the process of school improvement itself.
The idea behind standards and accountability is simple: Identify a problem, then
focus resources and attention on fixing the problem. But when we pile system upon
system and measure upon measure, it becomes difficult—if not impossible—for par-
ents and educators to know why a given school is labeled a success or a failure. This
will breed mistrust of the entire system. And if educators don’t know why they’re
falling short, it will be very difficult for them to determine how to improve.

For these reasons, the committee should limit multiple measures to a small num-
ber of reliable, high-quality assessments that are accessible to all students state-
wide, and ensure that performance goals in these areas are high. It should also limit
the extent to which success on these indicators can mitigate failure in the
foundational subjects of reading and math. The percent of a school’s annual measur-
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able objective attributable to measures other than reading and math achievement
should not be increased from the levels established in the discussion draft. This will
balance the laudable goal of avoiding “curriculum narrowing” with the need to en-
sure that all students are proficient in the core subjects on which success in all
other areas depends.

The proposed local assessment pilot project deserves particular attention. I com-
mend the committee for working to forge a greater connection between the local
educators who work directly with children and the process by which those educators
are judged. Unless teachers believe assessment is reliable, accurate, and fair, ac-
countability will never work as intended.

But purely local accountability is ultimately indistinguishable from no account-
ability at all. Everyone works better when they know someone else is paying atten-
tion to how well they work. It’'s unreasonable to expect schools to judge themselves
objectively when the consequences of that judgment can be significant. Local assess-
ments thus have the potential to undermine NCLB’s core promise of equal education
standards for all, perhaps the most important civil rights goal of our time.

For these reasons, I recommend that the committee reduce the number of states
eligible for the local assessment pilot project from 15 to five, and that the committee
ensure that data from state assessments continue to constitute the majority of infor-
mation used in determining adequate yearly progress.

In creating a new distinction between “High Priority” and “Priority” schools, the
draft sensibly focuses scarce resources and attention on the schools in greatest need
of help. But because the distinction between the two levels is primarily a function
of the number of student subgroups who miss academic goals, there is a danger that
significant, persistent achievement gaps for disadvantaged students will be allowed
to endure. I recommend that the committee maintain the two levels of “High Pri-
ority” and “Priority” schools, but also ensure that a school cannot be identified at
the less-severe “Priority” level if large achievement gaps persist for a student sub-
group that constitutes a significant percentage of the school population—even if only
one subgroup is falling behind. I also recommend eliminating the proposed “alter-
native process” for identifying “High Priority” schools; such a process will create
needless complexity and opens up new avenues to circumvent the law’s goals.

For any accountability system to work for English language learners, states and
districts must be able to do three things: accurately identify ELL students, provide
quality instruction for language proficiency and academic content, and administer
appropriate assessments that reliably measure the effects of this instruction. States
are struggling with all three. The proposal to provide additional resources and at-
tention to state capacity-building for the development of quality instructional prac-
tices for ELLs and the development of appropriate and valid assessments is impor-
tant. And in extending the timeframe for using native-language tests to assess
ELLs, the committee recognized that to accurately measure the academic knowledge
and achievement of these students, we must use tests those students can read and
comprehend.

However, requiring states to develop native-language tests for every language
that represents 10 percent or more of the state’s ELL population is onerous and,
absent native instruction, will not ensure more accurate measurement of learning
for a significant portion of the ELL population. The main priority should be invest-
ing new resources in developing psychometrically reliable and valid ELL assess-
ments. States and districts do not currently have the expertise and capacity to do
so without additional support. And as an Education Sector report titled Margins of
Error: The Testing Industry in the No Child Left Behind Era has shown, the testing
industry is currently hard-pressed to meet this and many other assessment chal-
lenges. The committee was also correct in requiring the improvement of state data
collection on ELLs. As it stands, states and districts are simply not collecting reli-
able data on this population, nor are they collecting data in the same way. Without
gﬁol(ill information, we cannot expect any true measure of accountability for these
children.

When Congress passed the No Child Left Behind Act almost six years ago, it re-
newed the historic promise of the Elementary and Secondary Education Act to give
disadvantaged students a fighting chance to succeed in a society and world at large
that increasingly values education above all else. It also enacted a number of bold
but necessary reforms. These actions have been controversial, to say the least. But
they were the right thing to do.

The first priority of this committee should be to further strengthen that commit-
ment to educational equity while embracing a new set of needed reforms for the
years to come. This draft is a positive step in that direction, and my colleagues at
Edllllcation Sector and I look forward to being of assistance in making it stronger
still.
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Chairman MILLER. Thank you very much.

Thank you again to all of you for your testimony. As I stated at
the outset, this is intended to be more of a listening session than
the traditional back and forth of the Congress, but I want to be
sure that every member who has any questions or things they want
to clarify is free to ask whatever questions you want. That doesn’t
mean we need all questions from every member, but on the points
or the concerns that have been raised, on the top row, anyone?

Mr. Scott?

Mr. ScorT. Thank you. I want to ask Mr. Podesta, on the dropout
rate, we have a provision in there, if you have a high dropout rate,
you don’t make AYP. Is that not enough of an incentive? And, Mr.
Chairman, let me just pose the question because we are getting an-
swers, and we will never give members the opportunity——

Chairman MILLER. Mr. Podesta is very concise.

Mr. ScorT. Whether or not that is enough of an incentive; if not,
we need to discuss that.

Ms. Messina, if we have the data on the teacher level and re-
quire the principals to use that, whether or not that would solve
the problem that you have addressed on making sure each teacher
can do his or her particular job?

Chairman MILLER. Mr. Payne?

Mr. PAYNE. Just quickly, Ms. Brown, being a former teacher, I
wonder whether as you saw and noticed the improvement in the
students’ achievement, although they may have been moving on to
other grades, did you find any difference in the attitude of the par-
ents? Did they seem to catch on and feel that this is a kind of a
winning thing or someone cares or that kind of thing?

As we know, in low-income areas, people are beaten down, they
are tired, things are going wrong, they are not making it; and so
you don’t have the spirit that you have in places where people are
not so beaten down. I am wondering if you noticed any change in
the esprit de corps of the people.

Ms. BROWN. Yes, parents, along with staff, are very encouraging.
They send students to school knowing that they are sending the
students to highly qualified, highly skilled teachers; and although
they may not able to do what is necessary at the home, they are
assured that we are doing everything possible at school to assure
that their children—the learning gap is being bridged.

It doesn’t matter. They don’t have to take the kids to another dis-
trict; everything they need is right here. I think they are satisfied
and very pleased with what we have been doing so far.

Chairman MILLER. Thank you.

Mr. Hinojosa.

Mr. HINOJOSA. Thank you, Mr. Chairman.

Chairman MILLER. I am sorry, let me go to the other side, are
there any questions?

Mr. Hinojosa.

Mr. HiNoJOSA. Thank you, Mr. Chairman. I want to compliment
each one of the panelists, because you make some very good points,
and I am going to limit my remarks to the first lady, Germaine
Brown, in that I was impressed that 90 percent of your students
are on the free lunch program and I think that you have killed that
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myth that children from low-income families cannot learn and that
you all have made so much improvement in 2 or 3 years.

So that leads me to a point that Mr. Podesta made in his re-
marks, and that was that we should look very closely at Gradua-
tion Promise Act if we are going to address the poor graduation
rate that we have of 75 percent for about 30 years, and Hispanic
and African American children only graduating at about 50 per-
cent.

But you said something that is being used in a few schools in my
district, similar to yours, Ms. Brown; and they are 80 percent His-
panic, very many from migrant families, seasonal farm workers.
This is a magnet school for allied health and another magnet
school for math and science and they went to a slightly longer day
of 1%2 hours per day. Number 2, they just couldn’t get the permis-
sion from Texas Education Agency to add 3 or 4, maybe 6, 7 more
days of school to the calendar.

I think that should certainly be discussed because we are getting
exceptional results in these schools in South Texas ISD. Two of
them are in the top 100 best schools in the country, and they have
a very rigorous academic program and the other factors that I
pointed out.

So I just would like for you to consider that, Mr. Chairman.

Chairman MILLER. Thank you.

Anyone else on the top row?

Mr. Tierney.

Mr. TiERNEY. This is tough trying to keep it to one, I will tell
you that. I will try to sneak in two.

Jack, I will ask you, on the assessments, do you think that this
draft bill does enough to resolve the disparity in State standards
by simply having a pilot program in a National Academy of Science
study, or ought we do more at this point in time about people hav-
ing to tie those tests to some national standard or at least to a re-
gional standard?

The second question, are we being fair to young students at the
third grade testing level to give them a high-stakes test on lessons
until schools giving that test have done more for preschool edu-
cation with respect to making sure that those students being tested
have actually had a fair shot and a fair beginning?

Mr. JENNINGS. Congressman, it is a lengthy bill, but as I read
your bill, you do not move in the direction of national standards or
encouraging increases in State standards except through the first
provision that talks about development of world class standards
and some incentive programs. You are in a real dilemma that—you
have an endless number of dilemmas. You are trying to thread a
needle here where you are tying to bring some flexibility while
maintaining accountability.

If I had my druthers, I would go more towards trying to raise
State standards, if possible, through cash incentive programs and
so on, because you have such disparity among the States. But every
time you go in that direction you will be accused of nationalizing
education and trying to bring about more uniformity than is nec-
essary among the States. But I think it is time to take some steps
in the direction of encouraging States to have higher standards.
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There are some States now that have very high passage rates on
their State tests, and by any other indication, they shouldn’t have
those passage rates because they have set their cutoff scores so low
and they have tests that aren’t very demanding. So a little encour-
agement to raise standards would be useful.

The question about third graders, as you know, the area of early
testing is very controversial, and one thing that—education re-
search isn’t very clear on many things. One thing it is clear on is
the value of early preschool education, if it is of high quality, and
especially for poor children. If there is one place to give an extra
emphasis, I think it would be to try to increase early childhood
education, especially for poor children.

Mr. TIERNEY. Is it making sense for us to take the money spent
on testing those third graders and realign it to have better early
childhood education?

Mr. JENNINGS. That is a dilemma. I don’t think you would find
that much money actually spent on testing because the develop-
ment of tests in dollar administration of tests really isn’t enor-
mously costly. But you should find much more money for preschool
education; and this is very expensive, but something that ought to
be done.

Chairman MILLER. Thank you.

Anyone in the second row?

Mr. Grijalva.

Mr. GRIJALVA. Thank you, Mr. Chairman.

One comment. I think Mr. Podesta’s point about poverty as a cri-
teria for distribution is an excellent point.

Mr. Stark, explicit in the goals of No Child Left Behind is closing
the achievement gap and doing something about improving the
graduation rate, particularly among students of color and poor
kids. Toward that end, how important is it for us in this legisla-
tion—beyond the message or symbolism, but in concrete terms—to
talk about or do something about turning around our lowest per-
forming middle schools at the same time and meeting those goals
of closing the achievement gap and increasing graduation?

Mr. STARK. Congressman, I think it is critical, and if you hold
the high schools as the end, you have eliminated the opportunity
to work with students at the elementary and middle level. So I
think I totally agree with Mr. Jennings. Preschool education, the
earlier we can intervene and provide assistance for students, all
students, the logic would be that you would see less need for inter-
ventions at the higher level.

So closing the achievement gap at any level is absolutely critical,
but in my judgment, the earlier you can start those interventions,
the higher the graduation rates, the more success you will see as
students progress.

Chairman MILLER. Thank you.

Ms. Davis.

Mrs. Davis OF CALIFORNIA. Thank you, panel.

Ms. Messina, you mentioned the deadline for proficiency in 3
years. Then what?

Ms. MESSINA. It would be identified, whether the school made
AYP. We are asking that you include the figures, but have a dead-
line so that we know there is a drop-dead date; otherwise, students
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could always make progress, but never be proficient. I don’t think
we want to graduate students saying that they are not proficient,
and we have tried for 12 years.

So we would then

Mrs. DAvis OF CALIFORNIA. Would you change the “punishments”
for the schools? Do you have a different sense of what do you do
after that? If they don’t make it, then what? What is the best way
that one can drive that so you move towards a different——

Ms. MESSINA. Targeted restructuring of the schools.

Mrs. DAvVIS OF CALIFORNIA. Similar to No Child Left Behind?

Ms. MESSINA. Yes, ma’am.

Mrs. Davis oF CALIFORNIA. Did No Child Left Behind drive the
Teacher Advancement Program or was there something else going
on that created the incentive for that program?

Ms. BROWN. No. When we were considered a status of double F,
that was the driving force to find out what we needed to do to im-
prove our student achievement. Other than the status of F being
assigned to our school, that was our driving force, not being singled
out as a failing school.

We knew our students were not failing. We needed to prove that.

Chairman MILLER. Thank you. Next row.

Mr. Hare or Mr. Yarmuth? Ms. Shea-Porter?

Ms. SHEA-PORTER. Thank you, Mr. Chairman. My question is to
Dr. Darling-Hammond.

I was very interested in what you were saying about how other
countries are doing in comparison to the United States and you
wanted multiple measurements. Are we teaching the wrong stuff?
In other words, we can administer these tests which—I have a lot
of problems with constant testing, but is the material wrong? Could
you address that, please?

Ms. DARLING-HAMMOND. To some extent, yes. If you look at the
standards in other countries that are high achieving, there are very
few topics taught and tested at each grade level, and they are very
carefully sequenced.

If you look at the standards in most of our States, everything is
being taught every year, there are 35 standards or topics being
taught. There might be 3 or 4 math topics taught in Japan in a
given year; we are doing 30, we do it superficially rather than
deeply.

That is reinforced by the testing in many cases, which tests too
many things, forces a superficial mile-wide, inch-deep curriculum.
Our testing system is primarily focused on multiple choice tests,
which are recognizing one answer out of five on a piece of paper.

I don’t go to the office in the morning, answer my multiple choice
questions and go home. The skills I need are skills of thinking,
gathering information, analyzing, synthesizing, producing work.
Those skills are actually assessed in other countries, both in the
centralized assessments and local assessments that teachers use to
drive the curriculum. Kids are writing much more extensively in
other countries. They are studying science in an investigatory way.
They are doing hands-on work with computer programming. And
our kids are bumbling in multiple choice questions.

We have to be concerned while we are driving our improvement
process with standards that we get the right standards, that we do
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them in the right way, that we assess them in ways that produce
skills used in college and in the workplace.

Ms. SHEA-PORTER. I do believe we are denying teachers the op-
portunity to teach what they know, all their wealth, all their expe-
rience and all their knowledge, because of these tests.

Ms. DARLING-HAMMOND. When they are involved in the assess-
ments, they learn more about how to teach and what their kids
know and how to meet the standard. That is an important piece.

Chairman MILLER. Let me thank the panel very much not just
for your testimony today, but as I have been saying over the last
several weeks—Mr. McKeon and I have both been saying—so many
organizations spent a lot of resources, applied a lot of talent and
expertise to looking at this law over the last 5 years, and intensely
over the last year, and it has really been helpful to the members
of the committee as we consider its reauthorization.

I want to thank each of you for your involvement—Ms. Brown,
for your experience-based research that is helpful to us. And, Mr.
Stark, with so many of your members and their experiences that
you brought to bear on this process. Thank you very much. We look
forward to continuing this conversation as we move toward the re-
authorization.

Our next panel will be made up of Mr. Billy Cannaday, Jr., who
was appointed recently to a 4-year term as Superintendent of Pub-
lic Instruction by Virginia Commonwealth Governor Tim Kaine.
Prior to his appointment, Mr. Cannaday served as Superintendent
in two of the Commonwealth’s largest school divisions.

Former Governor Bob Wise is joining us, who became President
of the Alliance For Excellent Education in February of 2001; and
under his leadership, the Alliance has continued to build a reputa-
tion as a respected authority for high school policy and an advocate
for reform in that secondary system. It goes without saying as a
colleague in the Congress of the United States, and former gov-
ernor of West Virginia.

Adria Steinberg leads Jobs for the Future’s work on expanding
and improving educational options and outcomes for large groups
of young people who are struggling in the State to get back on the
road of productive adulthood.

James McPartland is the Director of the Center for Social Orga-
nization of Schools at the Johns Hopkins University.

Brian Gong is the Executive Director of the Center of Assess-
ments. He has previously served as Associate Commissioner of Cur-
riculum Assessment and Accountability in the Kentucky Depart-
ment of Education.

Michael Cohen, a nationally recognized leader in education policy
and standards-based reform, has been the president of Achieve
since 2003.

And Janet Bray is the Executive Director of the Association for
Career and Technical Education.

Thank you so much for joining us and thank you for the help and
assistance you have provided the committee in the past. Again, we
will accept your testimony in the regular 5-minute order here.

There will be a green light, Mr. Cannaday, when you begin, a
yellow light when you have about a minute left, and a red light
when we would like you to finish. But we want to make sure that
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you are able to complete your thoughts and convey your sugges-
tions to the committee. Welcome.

If we can ask people at the door, in or out, one or the other.
Thank you.

Thank you very much. Mr. Cannaday, we will begin with you.

STATEMENT OF BILLY CANNADAY, SUPERINTENDENT OF
PUBLIC INSTRUCTION, COMMONWEALTH OF VIRGINIA

Mr. CANNADAY. Thank you, Chairman Miller, Ranking Member
McKeon and other members of the committee. Thank you for pro-
viding me with an opportunity today to speak to you really from
several perspectives—one, that of being the State Superintendent
of Public Instruction; the other, as being a practicing super-
intendent for about 12 years, also a CCSSO member, but I think
more importantly, what Virginia has learned over the last 12 years
of its reform effort that deals with accountability.

I would like to thank you for the attention you are giving to the
whole notion of a sense of urgency to address this law, to make cer-
tain that we are accountable to all children. And more importantly,
we can learn from the lessons over the last 5 years how to make
improvements.

I would like to guide my comments in two areas, one being inno-
vation and the other accountability. Particularly dealing with the
college and workforce readiness issue, I am glad you have given at-
tention to strengthening high schools, as we have done in Virginia.
As a matter of fact, we are working with the America Diploma
Project College Board, as well as ACT, to establish college and
workplace readiness standards.

More specifically, the governor and general assembly this past
session passed bills that will actually guide, direct the department
of education and State board to develop two new diplomas, a tech-
nical and an advanced technical diploma, both of which are de-
signed to be more rigorous than a standard diploma, to deal with
the whole issue of college and workplace readiness.

I would like to give attention to the issue of innovation with deal-
ing with differentiated consequences. I am very pleased, as both
the State Superintendent of Public Instruction and a CCSSO mem-
ber, that you are giving attention particularly to how do you treat
school divisions that demonstrate a commitment to all children
making exceptional progress and treating them differently than
schools that have a recurring history of low performance. We do be-
lieve one-size-fits-all is not the remedy and are pleased in the di-
rection you are moving.

The other area deals with—under the notion of innovation is in-
creased flexibility. We all understand that in order to innovate it
must be timely response to an identified need. We are clear, a 5-
year cycle certainly does not encourage innovation, but we are glad
that you have seen to develop a different kind of partnership be-
tween States and the Federal Government about how to innovate
to be responsive and more timely.

In the area of accountability, it is very clear that you are seeking
to redefine what the relationship should be between the State and
Federal Government. In the 10 years, 12 years, of Virginia’s reform
effort, we started with high expectations in the mid-1990s, well be-
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fore No Child Left Behind, we have transcended four governors,
two Republican, two Democrat. Still the effort has sustained itself.
As a matter of fact, over one-third of the superintendents that
started the process are no longer there, and we replaced that num-
ber by a third.

The real issue is that we have learned something about not only
how to innovate, but how to be held accountable. We believe that
a partnership between State and Federal Government should be
one that speaks of being real tight on expectations and on metrics
to define progress in meeting those expectations, but also giving
some differentiated flexibility. Where States and local schools have
demonstrated ability to respond to these high expectations, they
need to have greater flexibility about how to get there and to move
ahead and to innovate.

Again, I hope that our efforts today will assist you in your delib-
erate process to assure that the law is more responsive, that it does
spur innovation, and certainly, it does maintain the important fea-
tures of the law that deal with accountability for learning for all
children at very high levels.

Chairman MILLER. Thank you.

[The statement of Mr. Cannaday follows:]

Prepared Statement of Dr. Billy Cannaday, Jr., Superintendent of Public
Instruction, Virginia Department of Education

Chairman Miller, Ranking Member McKeon and members of the committee,
thank you for this opportunity to testify today regarding college and work readiness
and the reauthorization of the Elementary and Secondary Education Act. I am testi-
fying on behalf of the Council of Chief State School Officers and in my capacity as
the Superintendent of Public Instruction in Virginia.

First, thank you for using reauthorization as an opportunity to place a greater
emphasis on strengthening the nation’s high schools, including providing new incen-
tives for states to align standards with college and work readiness. States are lead-
ing the effort to align high school with the knowledge and skills our young people
will need to succeed in the global economy, and we welcome your support in this
important area.

In Virginia, for example, we are working with the American Diploma Project, the
College Board, and ACT to align our standards with college- and work-readiness ex-
pectations. Additionally, the State Board is in the process of developing two new di-
plomas—a technical diploma and an advanced technical diploma—to increase rigor
and better prepare young people—and the commonwealth—to compete for the tech-
nical jobs of the 21st-century global economy.

Strong support for these diplomas from Virginia Governor Tim Kaine, the Virginia
General Assembly, and our business community reflects the commonwealth’s com-
mitment to strengthening high schools, improving post-graduation opportunities for
students, and responding to the needs of our communities.

This work is a clear example of state efforts to raise the bar, and it is an example
of the kind of innovation and judgment that the new ESEA must permit and encour-
age in all areas.

As you know, the nation’s education system has changed dramatically since pas-
sage of No Child Left Behind. Every state has worked to lay the foundations for
standards-based reform, including systems of accountability, data-reporting mecha-
nisms, and standards for teacher competence and quality. In Virginia and in many
other states, this effort began well before President Bush signed NCLB into law.

This transformation in our public education system has not come easily, and we
must continue to press steadily ahead. Much work remains to be done before we
can declare victory. Implementing the next generation of standards-based reforms
will require an equal or greater commitment of resources, time, and human capital.

As state leaders, we want you to know that the scale of our success will depend
on our ability to work with you in partnership to fundamentally reform federal edu-
cation policy.
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The revised ESEA must acknowledge the know-how, commitment, and judgment
of successful educators at the state and local levels, especially those in states that
have already significantly raised student achievement.

Congress rightfully jump-started the education reform process five years ago, but
NCLPB’s framework is now outdated and in some cases is hindering, instead of sup-
porting, educational innovation both at the secondary and primary levels.

The revised ESEA must not only provide new support for promoting alignment,
strengthening accountability, and enhancing dropout prevention; it must also: (1)
spur continuous state and local innovation; (2) facilitate increased state capacity;
and (3) provide greater resources for ensuring that every child in America receives
a high-quality education.

Achieving these objectives for high schools, middle schools and elementary schools
will require a new state-federal partnership—one that encourages innovative strate-
gies for improving student achievement and closing achievement gaps. Congress
should set a floor, not a ceiling, for state education policy, and then empower state
and local educational agencies to produce results on behalf of all children by devel-
oping innovative solutions to challenging educational and social issues, such as clos-
ing the achievement gap and boosting graduation rates.

We agree that the law should be reauthorized, because there is no time to waste
and no margin for error in our quest to prepare all kids to succeed when they leave
our care. But before completing reauthorization, we must ensure that we are getting
the law right by avoiding the notion that a single formula for success can be codified
in federal law for every local and state context.

Achieving our shared education goals will require that we make room for sound
education judgment and encourage continuous improvement across the states. Pro-
viding flexibility for such innovation across the law, tied to a re-invented peer re-
view process, will help move us toward reauthorization and build on the foundations
of NCLB without sacrificing meaningful accountability.

In this city there are interest groups and think tanks that believe that latitude
for state and local innovation is incompatible with real accountability. I'm here
today to say that that notion is dead wrong. Creative, experienced educators do not
fear accountability—they welcome it. All that we ask is for the freedom to move for-
ward with innovative, peer reviewed strategies without being strangled for months
or years by a rigid one-size-fits-all structure dictated from Washington.

Reauthorization offers an opportunity to return children to the center of our ef-
forts to reform and improve public education. Discussions between state and federal
officials over specific testing policies and other details of reform should focus on the
best interests of the students in question and not become a test of wills.

States need flexibility as they tackle difficult issues, such as how best to include
non-English speaking children in state accountability systems. States that have led
the way in raising student achievement through standards-based reform should at
least get the benefit of the doubt when questions arise about specific aspects of im-
plementation.

If we get reauthorization right, ESEA will spur innovation and spread promising
practices, and American education will have made a major difference for millions
of kids five years from now. If we get it wrong, state and local decision makers may
spend years trying to sort out how to implement prescriptive federal requirements
that may make sense in some contexts and fail miserably in others.

We appreciate this opportunity to testify, and want to commend you for seeking
to remedy many key issues in your discussion draft. The draft language addresses
a number of critical areas for improvement, such as differentiating consequences,
implementing growth models, and using multiple measures. These issues are vital
to strengthening the framework of the law, and helping state and local educators
focus on the students who need the most support.

I also want to thank you for incorporating several of the important recommenda-
tions offered by CCSSO and other state education organizations. We agree, however,
that the language is a work in progress, and believe some provisions of the draft
are too prescriptive. We look forward to continuing our collaborative dialogue with
you in order to address these and other challenges as the reauthorization process
continues.

STATEMENT OF HON. BOB WISE, PRESIDENT, ALLIANCE FOR
EXCELLENT EDUCATION

Mr. Wisk. This gives me a chance to do my mea culpa before this
committee. When I was governor several years ago, I was one of
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the ones seriously considering filing suit to enjoin the implementa-
tion of NCLB. And, quite frankly, I was wrong, and I am glad I
didn’t go forward because I began to see over time the importance
of NCLB, particularly in putting a spotlight on the startling
achievement gaps that were there and also the ability to provide
all children, including poor and minority children, with access to a
high-quality education.

That is why I greatly also appreciate this committee draft, be-
cause there have been real efforts made here to address some of
the concerns and also to improve the bill.

I am particularly appreciative of what the committee has done in
the area of high school reform to address the shortcomings and to
assist high schools, which are the jumping-off spot for college or the
workplace. The high schools aren’t effectively covered in the exist-
ing NCLB; graduation rates are not an effective measurement of
AYP; additionally, since Title I is the carrot and the stick for
NCLB, but only 8 percent of high school students are covered by
Title I. Effectively, high school students are not covered by this bill.

This committee draft addresses many of those concerns. You
know the statistics, only 70 percent of students will graduate on
time with a regular diploma. We know that even fewer graduate
college ready for the modern workplace. We know that 70 percent
of eighth graders are reading below grade level according to NAEP.
We know these numbers are far worse for children that are poor
and children that are of color.

We are pleased that this draft is built off the work of best-prac-
tice research. And some of the bills are already introduced by mem-
bers of this committee. This draft takes a huge step forward for
high school reform at the Federal level.

In terms of improving high school, high school accountability
must be tied to support for high school improvement. This draft
recognizes that high school improvement is not a one-size-fits-all
process that can be addressed with only a couple of mandated
strategies. The draft builds off Representative Hinojosa’s Gradua-
tion Promise Act to provide a more thoughtful approach to high
school improvement and authorizes a new Graduation Promise
Fund to support those efforts targeted to the lowest-performing
high school.

In our submitted comments, we do provide detailed recommenda-
tions on strengthening the school improvement process to better re-
flect what is known about high school turnaround, including
strengthening the turnaround time line, improving the high school
reform language, using interim indicators, tightening the redesign
options and strengthening the State role.

We also would urge creating a separate fund to turn around low-
performing middle schools, such as in Representative Grijalva’s
bill. For college and work readiness, while NCLB set the goal of all
students being proficient by 2014, ultimately the currently used
State test for many of those tests often measures only 10th grade
proficiency.

What this draft does—and we applaud the committee for it—is
to make a clear statement that college and work readiness is the
goal to which everything else should be aligned.
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However, we believe that a common set of standards and assess-
ments would provide significant benefits in terms of equity, effi-
ciency and educational outcomes. And we look forward to working
with you to strengthen the incentives for States that choose to
work together voluntarily to establish and adopt common stand-
ards and high-quality assessments aligned with the first 21st cen-
tury’s skills and knowledge.

Graduation rates are critical to this process. Under current law,
they are not defined consistently nor disaggregated by subgroup or
required to improve significantly over time, like test scores. It is
like we run our kids a mile race, we access them rigorously at
every tenth of a mile, they get ready to cross the finish line and
we toss the cards up in the air; we are not keeping track anymore.
The best example of this is that in terms of the dropout factors that
have been so much talked about, almost 40 percent of those actu-
ally make AYP.

We are very pleased that the draft builds off of Representative
Scott’s Every Student Counts Act to clearly define a common grad-
uation rate and require meaningful increases in the rates of ac-
countability.

Data systems: We are very appreciative of what the committee
has done to focus on data to improve decision-making through the
draft, as well as the support for building and using statewide longi-
tudinal data systems.

For multiple measures, we are concerned that the use of multiple
measures—and we understand the committee is looking at this
very deeply and seriously—contemplated that the draft might cloud
AYP with indicators that are less uniform, objective and measur-
able. We would encourage the committee to look at the type of mul-
tiple measures and be also a little bit wary of college enrollment
information, dropout rates versus graduation rates, two different
things, and end-of-course testing, which can be vulnerable to inac-
curacies. We would suggest creating a pilot program to explore
learning further about multiple measures from the efforts of States
prepared to design such a system.

We also want to thank the committee for including in its draft
the Striving Readers legislation, which I believe Representatives
Yarmuth and Platts have introduced, once again recognizing that
70 percent of our eighth graders are not reading at grade level
when they enter high school.

We want to thank the committee very, very much for what it has
done in improving high schools and recognizing the significant
needs of high school students. This is a continuum from pre-K all
the way through grade 12 and into higher education.

High schools are a vital part of it—they have not been before—
and what you will do is make sure that no child is left behind, but
you will work to make every child a graduate.

Chairman MILLER. Thank you.

[The statement of Mr. Wise follows:]

Prepared Statement of Hon. Bob Wise, President, Alliance for Excellent
Education

e Thank you for inviting me to share our thoughts on this Discussion Draft to
reauthorize Title I of the No Child Left Behind Act.
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e I admit that as Governor, I seriously considered suing to enjoin the law. I didn’t
end up doing so, and over time, I have learned that it would have been a mistake
to resist a law that despite all its flaws, was intended to put a spotlight on the star-
tling achievement gaps and provide all children, including poor and minority chil-
dren, with access to a high-quality education.

e Ironically, I've come to appreciate the values behind NCLB, at the same time
that I've learned that it doesn’t do much to address what is a significant crisis in
this country—the millions of students who are leaving our high schools, with or
without a diploma, unprepared for their future.

e We know that only 70 percent of all students graduate on time with a regular
diploma four years later. We know that even fewer graduate college-ready. And we
know that these numbers are far worse for poor and minority children.

e We also know that the failure to graduate from high school college- and work-
ready has consequences for those students, their communities, and our economy.

e That is why, for the moral, civil rights, educational, and economic reasons, my
organization, is dedicated to the mission of helping make every child a graduate pre-
pared for success in the 21st century.

e NCLB was basically designed to address grades K-8. As a result, it is often ne-
glectful of or even at odds with what is known about low-performing high schools.

e We are pleased that this Draft has built off the work of best practice, research,
and some of the bills already introduced by Members of this Committee, to take a
huge step forward for high school reform at the federal level.

e It provides thoughtful approaches to aligning the goals of high school gradua-
tion with college and work readiness, more accurately identifying low-performing
high schools and providing for both accountability and support to turn them around.

Specifically:

High school improvement

e NCLB: High school accountability must be tied to support for high school im-
provement. Unfortunately, NCLB’s improvement strategies are only triggered by
Title I funds and so few high schools receive those funds. Also, the required actions
under NCLB—school choice and supplemental education services (SES)—do not
work to improve high schools for a variety of reasons.

o DRAFT: We are pleased to see the Draft recognize that high school improve-
ment is not a one-size-fits all process that can be addressed with those two man-
dated strategies. The Draft builds off of Rep. Hinojosa’s Graduation Promise Act to
provide a more thoughtful approach to high school improvement and authorizes a
new Graduation Promise Fund to support those efforts targeted to the lowest per-
forming high schools.

e TO IMPROVE: Our submitted comments provide detailed recommendations on
how to strengthen the school improvement process to better reflect what is known
about high school turnaround, including:

e Strengthening the turnaround timeline, improving the whole school reform lan-
guage, and tightening the redesign options.

e Allowing districts to use Graduation Promise funding for systemic high school
strategies in addition to whole school reform.

e Providing more “checks and balances” for high school improvement at the state
level by using state-developed interim indicators in addition to AYP to inform the
school improvement process; and

o Allowing use of high school SES funds for dropout prevention and recovery ac-
tivities.

e Creating a separate fund to turn around low performing middle schools by in-
cluding Rep. Grijalva’s bill.

College and work readiness

e NCLB: NCLB set the goal of all students proficient by 2014, and requires an-
nual improvement toward that goal. Unfortunately, the currently-used state tests
often measure 10th grade proficiency, not college- and work-readiness. And the fail-
ure to include “college- and work-ready graduation” as an accompanying goal cre-
ated many perverse incentives.

e DRAFT: We applaud the committee for the clear statement in this Draft that
college and work readiness is the goal to which everything else should be aligned.

e IMPROVE: However we believe that a common set of standards and assess-
ments would provide significant benefits in terms of equity, efficiency, and edu-
cational outcomes. We look forward to working with you to strengthen the incen-
tives for states that choose to work together to establish and adopt common stand-
ards and high quality assessments aligned to 21st century skills and knowledge.
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Measuring graduation rates

e NCLB: Under current law, graduation rates are not defined consistently,
disaggregated by subgroup, or required to improve significantly over time in the
same that test scores are. It’s as if we are clocking runners in a race every mile
but then do not pay attention to whether or not they cross the finish line. As a re-
sult, AYP is undermined as a useful tool for holding high schools accountable for
improving student outcomes and identifying high schools that need assistance. The
ReYS{S example of this is the high percentage of dropout factories that actually make

e DRAFT: We were very pleased that this Draft builds off of Representative
Scott’s Every Student Counts Act, to clearly define a common graduation rate and
require meaningful increases in those rates in the accountability system for high
schools. These shifts are critical to making AYP a more accurate measure of high
school performance and tool for identifying low-performing high schools.

e TO IMPROVE: However, the Draft would allow states to propose alternate ways
for graduation rates to be used as part of AYP. We are concerned that this would
undermine the Draft’s otherwise clear and comparable approach that requires ag-
gressive, attainable improvement.

Other issues:

e Data Systems: We applaud the committee for focusing on using data to inform
decisionmaking throughout the Draft, as well as the support for building and using
statewide longitudinal data systems. Good data and data systems are critical to
many of the other requirements of the Draft. We’ve submitted comments to improve
some provisions in the Draft related to student privacy that restrict the use of data
beyond current policies, and move in the opposite direction of where we want to go.

e Multiple Measures: We are concerned that the use of multiple measures of high
school performance contemplated in the Draft might cloud AYP with indicators that
are less uniform, objective and measurable.

o First, some of the indicators permitted in the Draft as part of AYP (including
college enrollment information, dropout rates, and end-of-course testing) are vulner-
able to inaccuracies and gaming. Given the lack of information and understanding
about what a highly-accurate multiple measures accountability system would look
like, we suggest creating a pilot program to allow us to learn from the efforts of
states that are prepared to design such a system, before expanding the option to
every state.

e Second, the “multiple measures” option would provide “extra” points towards
the proficiency category by showing graduation rate gains. This might encourage
schools to graduate unprepared students. Instead, graduation rates and proficiency
on a college- and work ready assessment should be weighted equally to provide bal-
anced incentives for raising test scores and graduation rates.

Conclusion

e Thank you again for creating such an open process and providing this oppor-
tunity to comment on the Draft.

e As a former member of Congress, I certainly appreciate the process in front of
you as you attempt to reauthorize NCLB. Like most laws—the devil is in the de-
tails, there are adamant advocates on opposing sides of many issues; you and your
staff are doing an incredible job of moving this forward.

e This Draft is a promising first step toward a reauthorization that has the oppor-
tunity to leverage powerful and necessary change in our nation’s high schools.

e We look forward to continuing to work with you to ensure that this reauthoriza-
tion helps to move us all from “no child left behind” to “every child a graduate.”

Chairman MILLER. Ms. Steinberg.

STATEMENT OF ADRIA STEINBERG, ASSOCIATE VICE
PRESIDENT OF YOUTH TRANSITION, JOBS FOR THE FUTURE

Ms. STEINBERG. Thank you for the opportunity to testify today,
and more importantly, thank you for providing us with a bipartisan
discussion draft that puts the secondary back in the center of the
Elementary and Secondary Education Act. There is no more critical
goal than increasing the percentage of young people who graduate
from high school while ensuring that these graduates are ready for
college and careers.
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My name is Adria Steinberg, and I am part of the idealistic gen-
eration that entered education as an extension of our work on civil
rights just after the first ESEA was passed. As Associate Vice
President of Jobs for the Future, my work focuses on fixing leaks
in the educational pipeline, especially for low-income, African
American and Hispanic students. Far too many of these students
attend high schools where graduation is barely the norm and
where academic offerings are spotty at best. And far too few of
them ever reach their dream of obtain a postsecondary credential
that will lead to satisfying and family-supporting careers.

From our work at Jobs for the Future we see States, districts
and communities facing three key challenges. And sealing leaks in
the pipeline we call these “the three I's"—the invisibility challenge,
the invention challenge and the infrastructure challenge. The good
news is the discussion draft goes a long way towards addressing all
three. I will speak briefly to each challenge and offer a few sugges-
tions as well. We found that school districts and communities try
to be systemic in connecting or reconnecting young people to high-
quality pathways graduation and postsecondary advancement.

The first challenge that must be addressed is the invisibility of
the graduation crisis. The most common methods of calculating
graduation and dropout rates have long masked the true mag-
nitude of the problem. We now know that, nationally, 30 percent
are not graduating high school on time or at all and how much
worse it is in low-income communities.

Requiring, as the draft does, that all States use a common meas-
ure based on an adjusted cohort graduation rate and giving grad-
uation rates more equal footing with academic measures in high
school accountability will help ensure that all students are counted
and accounted for. This will go a long way towards focusing atten-
tion on the true extent of the dropout crisis and on the large num-
ber of young people who are overage for grade and not on track to
graduate from high school. We applaud the draft for that.

The second major challenge we help districts, communities and
States grapple with is what we call the invention challenge, low-
performing high schools that lose almost as many students as they
graduate. Educators are realizing that traditional ways of doing
business will not suffice. There is a need for new models of sec-
ondary schooling that use evidence-based approaches to help young
people reengage with school, build their skills, earn a diploma and
advance to postsecondary education and careers.

The discussion draft addresses this challenge up front by setting
up the Graduation Promise Fund to support the turnaround and
reinvention of low-performing high schools. And by including in
this provision a set-aside to build the capacity of nonprofit entities,
to develop, replicate and scale up effective models for struggling
students and returning dropouts.

The policy makers and practitioners with whom we work would
like nothing better than to import or adapt excellent models such
as Talent Development, early college high school, YouthBuild and
many, many others, and to work with nonprofit entities on the de-
velopment of more such models.

We would like to make two recommendations as to how the draft
would be strengthened to have more of an impact on the invention
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challenges in the field. First, we suggest that supporting scale-up
of existing models and creation of new models is so important that
the set-aside should be required rather than at the Secretary’s dis-
cretion, and that 5 percent of the Promise Fund be set aside for
this purpose.

Second, the invention challenges are such that it will take State
and local partnerships to address them. In the current draft, the
balance of authority for school improvement rests with the district.
We would hope for language that lays our strategy where States
and districts are expected to collaborate and serve as checks and
balances for each other in an effort to turn around the high-priority
high schools.

The third and final challenge is the infrastructure challenge.
Schools and districts need State policy to support them and the
hard work of turnaround, reinvention and model design. Policy, in
other words, needs to keep pace with innovative programming and
what is now known about what works.

The discussion draft breaks new ground by including incentives
for States to design and implement policies in a strategic way to
both build infrastructure and create operating conditions to support
turnaround of high-priority high schools and allow new models to
flourish. This strong support of State innovation is a refreshing ad-
dition to Part H on Dropout Prevention, and we hope it will be sup-
ported by appropriations beyond what has gone into Part H in the
past. State innovation is critical to dropout prevention and to the
ambitious goal of significantly raising college-ready graduation
rates even in our most challenged school districts and schools.

Thank you again. I look forward to further discussion with you.

Chairman MILLER. Thank you very much.

[The statement of Ms. Steinberg follows:]

Prepared Statement of Adria Steinberg, Associate Vice President, Jobs for
the Future

I want to thank Chairman Miller, Congressman McKeon, and the other distin-
guished members of the Committee for the opportunity to testify today on the dis-
cussion draft of the Reauthorization of the Elementary and Secondary Education
Act. More importantly, thank you for providing us with a draft that puts the “sec-
ondary” back in the Elementary and Secondary Act.

There is no more critical goal than increasing the number of young people who
graduate from high school and ensuring that these graduates are ready for college
and careers.

My name is Adria Steinberg and I have spent the last 40 years working in and
on high schools. As Associate Vice President of Jobs for the Future, my work focuses
on fixing leaks in the educational pipeline, especially for low-income, African Amer-
ican and Hispanic students. Far too many of these students attend high schools
where graduation is barely the norm and where academic offerings are spotty at
best. And far too few of them ever reach their dream of obtaining a post-secondary
credential that will lead to satisfying and family-supporting careers.

Addressing the Invisibility, Invention, and Infrastructure Challenges

From our work at Jobs for the Future, we see districts and communities facing
three key challenges in sealing leaks in the pipeline. We call these the invisibility
challenge, the invention challenge, and the infrastructure challenge. The great news
is that the discussion draft goes a long way toward addressing all three of these
major challenges. And, of course, we have a few suggestions.

We have found that as school districts and communities try to be systemic and
strategic in connecting or reconnecting young people to high quality pathways to
high school graduation and post-secondary advancement, the first challenge that
must be addressed is the invisibility of the graduation rate crisis. The most common
methods of calculating graduation and dropout rates long masked the true mag-
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nitude of the problem. We now know that nationally 30% of our young people are
not graduating from high school on time or at all. In low-income communities the
rate drops to 40-50%.

Requiring, as the draft does, that all states use a common measure based on an
adjusted cohort graduation rate and giving graduation rates equal footing with aca-
demic measures in high school accountability will ensure that all students are
counted and accounted for. This will go a long way towards focusing attention on
the true extent of the dropout crisis and on the large number of young people who
are over-age for grade and not on track to graduate from high school. We applaud
the draft for that.

The second major challenge we have helped districts, communities, and states
grapple with is what we call the invention challenge. In tackling the problem of low-
performing high schools, of “dropout factory” high schools that lose almost as many
students as they graduate, educators are realizing that traditional ways of doing
business will not suffice. There is a need for new models of secondary schooling that
use evidence-based approaches to help young people to reengage with school, build
their skills, earn a diploma and advance to post-secondary education and careers.

The discussion draft addresses this challenge up front—by setting up the Gradua-
tion Promise Fund to support the turn-around and reinvention of low-performing
high schools, and by including in this provision a set-aside to build the capacity of
non-profit entities to develop or replicate and scale up effective school models for
struggling students and returning dropouts.

Policymakers and practitioners with whom we work would like nothing better
than to import or adapt excellent models such as: Talent Development, KIPP, early
college high school, the transfer school and Young Adult Borough Centers in NYC,
YouthBuild, Performance Learning Centers, or many others, and to work with non-
profit entities on the development of more such models.

We would like to make two recommendations as to how the draft could be
strengthened to have even more of an impact on invention challenges in the field.

First, we suggest that supporting the expansion and scale up of existing models
and the creation of new models is so important that the set-aside should be required
rather than entirely at the Secretary’s discretion and that at least 5% of the Grad-
uation Promise Fund be set aside for this purpose.

Second, the invention challenges are such that it will take state/local partnerships
to address them. In the current draft, the balance of power rests with the district.
We would hope for language in the next draft that lays out a “both-and” strategy
where states and districts are expected to collaborate and serve as checks-and-bal-
ances to each other in efforts to turn-around high priority high schools.

The third and final challenge is the infrastructure challenge. Schools and districts
need state policy to encourage and support them in the hard work of turn-around,
reinvention, and model design. Policy, in other words, needs to keep pace with inno-
vative programming and what is now known about what works.

The discussion draft breaks new ground by including incentives for states to de-
sign and implement policies in a comprehensive and strategic way to build infra-
structure and create the operating conditions to support turnaround of high priority
high schools and to allow new models to flourish. This strong support of state inno-
vation is a refreshing addition to Part H on Dropout Prevention and we hope it will
be supported by appropriations beyond what has gone into Part H in the past. State
innovation is indeed critical to dropout prevention and to the ambitious goal of sig-
nificantly raising college-ready graduation rates, even in our most challenged school
districts and schools.

I am honored to have had this opportunity to share my views on this ground-
breaking draft and look forward to further discussion with the committee. Thank
you very much.

Chairman MILLER. Mr. McPartland.

STATEMENT OF JAMES MCPARTLAND, PH.D., RESEARCH PRO-
FESSOR AND CO-DIRECTOR, CENTER FOR SOCIAL ORGANI-
ZATION OF SCHOOLS, JOHNS HOPKINS UNIVERSITY

Mr. McPARTLAND. It is a great honor to appear before this com-
mittee and comment on draft legislation.

The focus on high schools is really a major advance in the NCLB
legislation. It is a great step forward not only because it now fo-
cuses on youngsters, the older learners in high schools and middle
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schools that have been ignored by our legislation, but it is very well
informed by current research on what would work to improve high
schools and how to make it an effective, accountable way.

I want to comment on four key components to the legislation
where the research backing is really very strong. First is the focus
on a set of schools with high dropout rates. It turns out that about
15 percent of our Nation’s high schools are really the place where
most of the problems happen. Indeed, two-thirds of the African
American and Latino students who drop from schools go to these
15 percent schools. If you could solve the dropout problem in these
2,000 or 3,000 schools, you would actually eliminate the graduation
rate gap between our minority population and our average high
school student. So very cost-effective research says to place this
focus on the highest need, high dropout condition schools.

Secondly, the bill really recognizes key components of the reform.
It is not just more money; it 1s money directed at research-based,
comprehensive reform. There are really three big pieces needed to
turn around high-problem schools. First are organizational changes
to personalize the learning environment. We need smaller schools,
schools within our schools, schools with career academies where
the kids and teachers can really get to know one another and the
young people feel really welcome, when they are not there, they are
missed; the school is really a place for them to be.

The second is intensive curriculum and instructional reform. We
need to close these skill gaps. Often in our troubled high schools,
the ninth grader comes in 2 or 3 years below in reading and other
things. We know what to do; it is extra time in the core curriculum
with focused instruction, teaching comprehension skills, improving
their literacy and so on. That is the second point, and the legisla-
tion is very clear on more resources for classroom instruction.

The third part of comprehensive reform is support for teachers.
In the end, the teachers bring this home and make it happen—and
we know how teachers can respond to time for training together,
but mainly having expert peer coaches and time to build a profes-
sional development learning community. The legislation is very re-
search reformed on how the money should be spent to turn around
the focused schools.

The third part is the resources, the Graduation Promise Fund
that actually says about a minimum of $700 per young person, per
student in these targeted schools, is what is needed. That is also
what studies and our experience show: It is money for new cur-
riculum and extra time, it is money for teacher planning and work-
ing together in teams, it is money for coaches and other support
systems, so that the reforms we know will work will actually hap-
pen.

The second part is that the research really informs both the
needs and the resources.

The fourth part is about the accountability measures, that we
can calculate in a clear way what the graduation rate should be.
This bill requires that graduation completion is added with equal
im}l)lortance to test score performance, and that is important as
well.

I want to conclude with a couple of suggestions about how this
excellent legislation could actually be honed up and in minor ways
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taken to the realities of a high school. The first is about, rather
than a 3-year planning and evaluation period, the natural cycles of
high school requires 4 years. It is not only that the ninth grade is
so important, we need 4 years to have this play its way out, but
also the 4 years is the natural cycle of high school.

The second part that I think could be improved is allowing some
flexibility in the years to graduation. We want all kids to be on
time with graduation—as many as possible in 4 years, but there
are some set of young people that really need a fifth year for a sec-
ond chance. These are the kids that might flunk the ninth grade
before they get the message about how high school can work for
them. So a little flexibility in that regard is valuable.

Finally, like other speakers, I urge getting on with it. If this par-
ticular, the high school part, can move forward, there are thou-
sands of young people every year that can be saved. This is impor-
tant for them, not only their individual needs, but really it is what
matters for the future of the country, too.

I urge the committee and compliment them for your draft bill
and urge “to get on with it.”

Chairman MILLER. We are right with you there. Getting on with
it is the toughest part.

[The statement of Mr. McPartland follows:]

Prepared Statement of James M. McPartland, Ph.D., Research Professor
and Co-Director, Center for Social Organization of Schools, Johns Hop-
kins University

I am James McPartland, research professor and co-director of the Center for So-
cial Organization of Schools at Johns Hopkins University. I have specialized in re-
1search and development at the high school level for high-poverty student popu-
ations.

It is a great honor to appear before this committee to comment on the new promi-
ﬂen& focus on high school reform in the legislation to reauthorize No Child Left Be-

ind.

This focus is a major advance in federal assistance to public schools serving high-
poverty populations because (1) it offers major support to a large group of needy stu-
dents at the high school level, who have not previously had access to significant fed-
eral resources under NCLB, and (2) it follows the most recent powerful research on
how to best direct assistance with the most promising interventions and the most
effective accountability. My comments are directed to the research support for the
key elements for high school reform in the draft legislation, and offer two sugges-
tions for modification that would further strengthen the legislation.

1. Focus on Neediest Students

The focus on specific high schools with high dropout rates is backed by research
that shows the most serious dropout problems are concentrated in a small fraction
of the nation’s high schools. Recent studies indicate that more than half of the stu-
dents who drop out had attended 15 percent of the nation’s high schools, so tar-
geting these schools will attack the majority of the problems. These schools exist in
all regions and every state of the nation, and involve high numbers of poor and mi-
nority students. Indeed, two-thirds of African American and Hispanic students who
drop out attended this 15 percent of the nation’s high schools. Solving the problem
in these schools would eliminate the gap in dropout rates between these minority
groups and white students.

Thus, the legislation’s focus on the schools with highest dropout rates is highly
cost effective in targeting resources to solve this problem.

2. Research-based Reform Initiatives

The draft legislation also wisely identifies the key components of comprehensive
high school reforms to receive federal support that research has shown are needed
to turn around unsuccessful high schools. These components include (a) school orga-
nization for a personalized learning environment, (b) instructional interventions to
motivate students and close skills gaps, and (c) teacher support systems to ensure
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strong implementation of needed changes. All of these components have been found
to be needed in a comprehensive package where each reinforces the others to impact
student attendance, academic achievement and graduation.

The draft legislation recognizes how school organization interventions can create
the conditions for positive student-teacher relationships, strong staff morale and
high expectations for student behavior that lead to good student attendance and en-
gagement with their studies, and course success that starts in the ninth grade and
continues for the rest of the high schools years. These organizational changes in-
clude separate ninth-grade academies with small teams of teachers sharing the
same students, upper-grade career academies that integrate college prep academics
with occupational applications, and block schedules with extended class periods in
core subjects and time for teacher team planning. While such organizational im-
provements can foster a positive learning environment of school safety, good student
attendance and increased course passing, other changes are also needed to raise the
intellectual demands and student success at high standards and to support teachers
during reforms.

The draft legislation also requires that instructional programs must be strength-
ened to help poorly prepared students accelerate their learning and appreciate the
value of their studies for later goals. This means a college-prep curriculum of high
standards for all, with extra help for needy students, opportunities for active stu-
dent learning that challenges mature thinking skills, and integration of career
choice and applications within a core academic program.

In addition, the draft legislation recognizes teachers as an essential ingredient of
effective high school reform, by requiring advanced professional development and
teachers support systems for all staff. Not only are teachers to be a significant part
of the reform planning processes for their inputs and buy-in, but will also receive
specific supports to build skills and sustain commitments. These supports include
mentors for new teachers and expert coaches on new instructional approaches, as
well as time for teachers to work together in learning communities to perfect new,
effective classroom approaches.

While the legislation calls for each key component for a comprehensive reform
package, it allows for flexibility if a school is already strong in some areas, but
needs improvement in others. The designations of high-priority schools and priority
schools give leeway in how resources are deployed to meet local realities of program
strengths and weaknesses.

Thus, the draft legislation carefully aims reform resources at the specific change
components that research shows can produce impressive improvements in high
school learning environments and student outcomes.

3. Adequate Resources for Strong Improvement

In the draft legislation, a Graduation Promise Fund will provide adequate re-
sources to bring targeted schools the full way toward effective reform.

It establishes an estimate of $700 per student each year in additional resources
to plan and implement the required comprehensive high school reforms in exchange
for strong research-based interventions and clear accountability. Our extensive ex-
perience with more than 100 high-poverty high schools has taught us that this
amount is the minimum needed to turn around the most troubled sites. Resources
are needed for planning time to redesign the school and train staff, as well as form
implementing new instructional approaches with new curriculum, smart profes-
sional development using expert coaches and time for teachers to work together
through the year. It would make no sense to require powerful changes but to short-
change the costs to put them in place and make them work. This bill avoids the
error with adequate resources for school reform.

4. Strong Accountability Requirements

The bill also promotes high school reform by greatly strengthening the account-
ability requirements with graduation completion rates sharing importance with test
score achievement as the end goals of reforms. Research has shown that educators’
primary concerns with test scores can set up perverse incentives to attend less to
the promotion and graduation of all students. The bill makes sure that participating
high schools must both graduate their students and prepare them with core aca-
demic skills to be successful. The bill also sends the right message about calculating
the true graduation/dropout rates by using available data on the ratios of seniors
to freshmen four years earlier. Research has shown this to be a practical and valid
indicator for planning and accountability purposes.

5. Two Changes in Bill Language to Address High School Realities

Two modest modifications in the draft legislation are needed to better fit the true
conditions of high schools in terms of the time line for implementing and evaluating
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comprehensive reforms and the time flexibility for some students to complete their
program.

A four-year reform implementation plan is needed for high schools, while a three-
year plan will work for elementary schools. Four years fits high schools because re-
forms must set the foundation in the ninth grade which will take four years to show
full gains in graduation rates. Shorter plans will unfairly concentrate evaluations
on students who have experienced only partial reforms without the key first year,
and will ignore the time that high school staffs truly need to plan, implement and
refine comprehensive reforms. Indeed, a year before implementation is usually crit-
ical for an inclusive planning process and summer training and ninth-grade student
transition activities to launch the major change interventions.

In the same vein, bill modifications to allow some students to use an additional
year to earn graduation will deal with high school realities, but must be crafted to
allow flexibility without giving unnecessary loopholes. A rule that at least 75 per-
cent from each race-gender subgroup earns graduation in four years would retain
high expectations for all, but allow some ninth-grade repeaters and other second-
chance learners to earn graduation and count toward their school’s success.

6. Move the Legislation Forward with Focus on High School Reform

The draft legislation is an excellent reflection of what recent research says that
high-poverty high schools need and what will work to transform those 2,000 high
schools that are the worst “dropout factories” into schools where all students will
have a strong chance to close their skill gaps and earn their high school diplomas.
Moving ahead now with this new important emphasis on high school reform will lit-
erally save thousands of American students each year from dropping out with all
the means in success for the individuals and for American society.
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Chairman MILLER. Mr. Cohen, Michael, welcome.

STATEMENT OF MICHAEL COHEN, PRESIDENT, ACHIEVE, INC.

Mr. CoHEN. Thank you, Mr. Chairman.

High-quality standards and aligned assessments have been a
critical part of No Child Left Behind. It has been a critical part
over the last 15 years of standards-based reform both at the State
and Federal levels. Comments in the earlier panel suggested that
the existing set of standards and assessments leave much to be de-
sired. They are often not sufficiently focused and often not suffi-
ciently rigorous; and the assessments don’t really measure the
things that are important.

This discussion draft takes a number of very important steps to
rectify that situation. I want to focus my comments on a number
of provisions that do that in this bill and suggest some ways in
which they can be strengthened.

First, the provision to provide incentives for States to set stand-
ards for postsecondary work and workplace readiness is extremely
important. As someone mentioned earlier, the mission of high
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school, or really the mission of the K-to-12 system, ought to be to
prepare young people for success after high school.

Our own research at Achieve shows that for the most part, up
until very recently, no State—no State—had a set of standards and
assessments in place, as well as curriculum and graduation re-
quirements, that came close to measuring what students need to
know when they leave high school.

Through Achieve’s American Diploma Project we are working
with a network of 30 States that are working to rectify that situa-
tion—Virginia is one of them—and we start by working with the
State to revise its standards by bringing the governor, the postsec-
ondary leadership, the K-to-12 leadership and the business commu-
nity together to work on revising the standards so they are an-
chored in the real world demands that students will face.

About half of the States have completed that process already.
The preliminary data that we have suggests that as States do that,
that the standards they set are more rigorous, number one; number
two, reflect a broader range of skills, particularly the ability to
apply what is learned in the classroom in real-world settings much
more so than current State standards do; and thirdly as important,
the differences between States and their expectations narrow con-
siderably. There is a lot greater degree of consistency in expecta-
tions when States anchor them in the analysis of what the real
world actually demands of students when they leave high school.

So this provision is very important for creating a set of standards
that are really a guide to what happens in the K-to-12 system in
ways that will better prepare young people for what they will face
afterwards.

There are a couple of ways in which this provision can be
strengthened. One is to call for postsecondary to play a greater role
in this. It is hard to define college readiness with higher education
on the sidelines; having them in a more central role would be par-
ticularly important.

Secondly, I think you should recognize that as States pick up this
opportunity, they will have standards that are much higher, and
they will immediately confront the fact, when they change their
tests to be in line with that, they are now further from the 100 per-
cent proficiency timetable than they were before they started this
process; and you ought to give serious consideration to allowing
those States that do step up to the plate to extend the time line
to getting to 100 percent proficient, taking into account they are
working toward much higher standards.

The second provision in this bill I would like to comment on is
the State Performance Assessment Pilot. I will be brief.

Linda Darling-Hammond spoke eloquently about the need for a
richer set of performance assessments. You see that when you look
at other countries. This pilot program will provide 10 States, or
consortia of States, resources to work together and create those
kinds of performance assessments that will better measure written
skills and oral skills and will give students an opportunity to dem-
onstrate that they can apply what they learned to real-world prob-
lems, where the answers are not fixed, multiple choice, but they
have to find the problem first and the figure out a way to solve it,
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or promote application of scientific inquiry in real-world ways; and
it will help promote effective teaching towards those ends.

So I would encourage you to keep that provision. I think it is
well designed and can make a real difference. Now, you also have
a pilot program for local assessments, which I am sure you know
is highly controversial. I want to add to the controversy a bit.

Chairman MILLER. Thank you.

Mr. COHEN. I am troubled by it for a number of reasons. One is,
allowing districts to develop their own assessments I think can lead
to a watering down and differentiation of standards. District to dis-
trict, it steps back from the notion of the common standards meas-
ured in a common way for all students; that is one problem.

Secondly, technically, I think, it is going to be very difficult for
districts to actually develop those assessments and for States to ac-
tually make sure that they are consistent across the State, and if
they are proficient in one district, that means proficient in another.
So you run the risk of watering down proficiency and subjecting it
to more questions.

Finally, I would say the States that we are working with are
driving towards common assessments, across States; and the rea-
son we are doing that is, they figured out if they worked together
and pooled their resources and had better tests and higher quality
that also provide comparability across States. Local assessments
will move in precisely the opposite direction. They will only in-
crease the likelihood of poor tests at a higher price with less com-
parable information. I don’t think that is a good way to go.

On the issue of multiple indicators, you will hear a lot about
that. I simply want to say that multiple indicators of academic per-
formance, in general, are a good idea. The way they are incor-
porated in this bill in a compensatory manner, where high perform-
ance in one subject or one area can compensate for low perform-
ance in another, no matter how narrowly that is defined, I think,
sends the wrong signal.

It would be much better to do that in an additive manner, where
you hold schools accountable for performance in more areas, be-
cause they are all important. It would help limit the effects of nar-
rowing the curriculum that we see now, again like with the college
and work readiness standards, if you do it in an additive manner,
you put schools in a position of more likely to fail to meet AYP
than is currently the case.

I think the remedy for that is not a complex system that trades
off performance in one area against another; it is to give them
nillore time to meet more standards. I encourage you to think about
that.

Thank you, sir.

Chairman MILLER. Thank you.

[The statement of Mr. Cohen follows:]

Prepared Statement of Michael Cohen, President, Achieve. Inc.

Thank you Mr. Chairman and members of the Committee, for giving me the op-
portunity to comment on portions of the Discussion Draft proposal for the reauthor-
ization of No Child Left Behind.

Since the early 1990’s the concept of rigorous state standards and well aligned
assessments have provided the foundation for the nation’s sustained efforts to im-
prove achievement for all students. Achieve is an independent nonprofit organiza-
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tion that has worked with states over the past decade to help increase the rigor of
state standards and the alignment and quality of state tests. In the past several
years we have formed the American Diploma Project Network, a partnership of thir-
ty states dedicated to aligning high school standards, curriculum, assessments and
accountability with the academic knowledge and skills needed to succeed in postsec-
ondary education and careers. I will draw on Achieve’s decade of research and expe-
rience in standards based reform to comment on a handful of key provisions in the
Discussion Draft, with the objective of suggesting ways this reauthorization can help
improve the quality of state standards and assessments. Many of the provisions I
address already take important steps in that direction. My focus here will be to sug-
gest ways they can be strengthened.

Postsecondary and Workplace Readiness

The draft recognizes the importance of encouraging states to align high school
standards with the knowledge and skills needed for success in postsecondary edu-
cation and work. This is essential work for every state to undertake. Our research
shows that, up until recently, state standards, assessments and curriculum require-
ments nationwide fall well short of preparing young people for what they will face
when they complete high school. In short, when states today tell students they are
“proficient”, they have no basis for assuring them, postsecondary institutions or em-
ployers that they are prepared for what they will do after completing high school.

Through the American Diploma Project Network, more than 20 states are working
closely with Achieve to align end-of-high-school standards with the academic skills
needed for success in postsecondary education and work. By the end of 2007 we ex-
pect that approximately 15 will have completed revising end-of-high-school stand-
ards in math and/or English Language Arts, and nearly half have already done so.

Based on what we have learned from working with these states, I would rec-
ommend three changes to better ensure that states appropriately define standards
that reflect college and work readiness. One is to require that the effort be a joint
undertaking of the governor, state education agency, state postsecondary agency
and system, and employers, rather than the sole responsibility of the state edu-
cation agency. The second is to require that the state postsecondary system and em-
ployer validate that the resulting standards reflect readiness, and that the postsec-
ondary system in particular will use the results of an 11th grade test aligned with
these standards to make decisions about placing students in credit-bearing vs. reme-
dial courses. Absent these requirements, our experience in working with nearly 30
states suggests that postsecondary institutions and employers will see little value
in the resulting standards and assessments. These two requirements may be dif-
ficult to accomplish within the ESEA reauthorization, but I believe it will be impor-
tant to do this in order accomplish to objective we share.

Third, an independent review to determine whether the resulting standards and
assessments are well aligned is a good idea. However, this is largely a technical
task, and is not likely to be performed well by a broadly representative panel.
Groups such as parents and educators must be involved in the process, and gen-
erally are through the normal process states already have in place when developing,
revising and adopting state standards. It would be appropriate for the bill to require
their participation in this process, but not as technical reviewers.

The provision provides an important incentive for states to participate in this ef-
fort, by tying access to funds provided under the Performance Assessment Dem-
onstration Program to participation in this initiative. Unfortunately, it also creates
two powerful disincentives to participation and may therefore not accomplish its in-
tended purpose. The requirement that states have new, well aligned assessments in
grades 3-8 and high school in place within two years of completing the standards
revision process is unrealistic, though the intent of promoting speedy test develop-
ment is appropriate. Three years is a more realistic though still tight timeline, and
some states may need additional flexibility depending upon when current contracts
with test vendors are set to end.

For states that do create systems of standards and assessments aligned with the
academic demands of postsecondary education and work, the resulting standards
and assessments will be more rigorous than what is currently in place. This has al-
most uniformly been the case in the ADP Network states. As a result, states and
schools that are now barely on track to meet the current AYP requirement of 100%
proficient by 2014 will face a higher bar to meet, and a looming deadline to do so.
To ensure that states take on the important work of setting rigorous, real world
standards for all students, this legislation should recognize the simple fact that
reaching higher standards will take more time, and allow for it.

The Education Trust has developed a proposal that would give states that can
demonstrate, and validate, that they have developed standards for postsecondary
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and workplace readiness the ability to set a new 12-year timeline and adjust pro-
ficiency targets such that 80% of high school students would need to demonstrate
proficiency at a level that indicates preparation to enter and succeed in credit-bear-
ing courses in four-year colleges and universities, and 95% of students demonstrate
basic achievement pegged to entry into postsecondary education, service in the mili-
tary, and access to formal employment-related training. Meeting these targets would
require substantial improvement over current performance levels. I believe that an
incentive of this type is both appropriate and necessary to spur needed action in
all 50 states, and strongly encourage the Committee to adopt it.

State Performance Assessment Pilot

The pilot program established in Title VI, providing funds for up to ten states or
consortia of states to develop statewide performance assessments is an important
step to improving the quality of state assessment systems, and enabling states to
better measure knowledge and skills that are valued by both employers and postsec-
ondary faculty. This program can help state create assessment systems that are bet-
ter geared for the global economy students will face, and for well informed civic par-
ticipation. For example, good performance assessments can measure such commu-
nication skills as writing, making oral presentations and using technology, which
are difficult if not impossible to measure on large-scale on demands tests currently
used to meet NCLB requirements. Good performance assessments can also measure
how well students are able to apply the knowledge and skills they have learned in
the classroom in real world situations, and help promote instruction aimed at the
application as well as acquisition of academic skills. Performance assessments are
also particularly important to ensure that students gain a deep understanding of
scientific inquiry in addition to the scientific content they are taught. Some states
are gaining experience in the use of performance assessments, but the support pro-
vided through the proposed pilot program can help more states do so.

This pilot program is well designed. The requirements that states develop assess-
ments that are aligned to state standards and that the same measures that can be
used for all students are extremely important. These provisions are necessary to en-
sure that all students in the state are held to the same standard, and that the state
accountability system is based on the appropriate measures. The clarification that
state test used for AYP can be administered throughout the year is also very impor-
tant. It means that states will not need to include all constructed response items
and performance tasks in the end-of-year testing window. Instead states can con-
sider moving the multiple choice portion of their tests closer to the end of the year,
and spread other tasks out over the course of the year. States should take advan-
tage of this opportunity to test the feasibility of having richer assessments without
delaying the reporting of the results.

I strongly encourage the Committee to retain this provision without change, and
to work to ensure it is included in the final bill and funded appropriately.

Pilot Program for Locally Developed Assessments

In contrast to the state pilot program addressed above, I don’t believe that this
pilot program is a good idea. I am aware that some other countries, including high
performing countries, rely on local assessments in ways that we do not. Most high
performing countries—with national, state or local assessments—operate education
systems in a far more coherent policy environment than we do in the U.S., and take
different approaches to accountability, professional development for teachers and
principals, and other key features of the education system than we do. Con-
sequently, I believe the weight of the evidence of what is likely to happen in the
U.S. if this provision is enacted is decidedly more negative than positive, for several
reasons.

Since Congress enacted the 1994 Improving America’s Schools Act, a fundamental
principle of education reform nationally has been the idea that all students and
schools in each state should be held to the same standards, as measured by the
same test. This has helped make the standards-based reform movement an impor-
tant tool for improving education equity, and for ensuring that expectations are not
watered down for students in high poverty districts. This proposal for local assess-
ments would signal a retreat from that principle, and once enacted would be dif-
ficult to reverse.

It will be difficult if not impossible for states to assure that different local assess-
ments are each well aligned with state standards, and permit the appropriate com-
parisons among schools and districts for AYP purposes. To really meet this stand-
ard, it would not be enough for different tests to be statistically “equated” in some
manner. Nor would it be sufficient to ensure that local development procedures com-
plied with state and federal requirements. It would be necessary to determine, for
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each item and/or performance task, the content that was being measured, the cog-
nitive process that was being called form and the level of challenge for each item,
and to determine overall how well the collection of local items in each test aligned
with state standards. This is not a procedure that states currently use. Achieve has
developed and utilized this approach for two recent studies, of high school gradua-
tion tests and of widely used college admissions and placement tests. The method-
ology is strong enough as a research tool to enable us to draw some basic compari-
sons across different tests. It is not strong enough to ensure the level of consistency
in both the content being measured and the cut scores being used to define “pro-
ficient” that is required for different tests used for determining if schools make Ade-
quate Yearly Progress.

Consequently, the use of different local assessments will inherently paint a con-
fusing picture of student and school performance when test results and AYP deter-
minations are made public. The current provisions for defining AYP are already
complicated enough for many. The proposed step may well undermine the very no-
tion of “proficient”, which is at the core of NCLB. One need only think of the confu-
sion generated when state test results are compared with NAEP results, dem-
onstrating wildly different pictures of the level of proficiency in each state.

Finally, there is growing state interest in developing common assessments across
states, on a voluntary basis. Nine states have recently joined together to develop
a common end of course exam in Algebra II, and additional states will soon partici-
pate as well. This common test is enabling the states to have an exam that is more
rigorous, higher quality and less costly than if each did that on its own. Given per-
sistent concerns about the cost of testing, this local assessment provision moves in
precisely the opposite direction. It will lead to tests that on average are less rig-
orous, more costly, and that provide no meaningful comparative information.

My strong recommendation is to drop this provision from the bill. If the Com-
mittee decides to keep it, I recommend that it be applied to only a handful of states,
and that the Secretary not be give the authority to expand it beyond the pilot phase
in this reauthorization.

System of Multiple Indicators

Multiple indicators of academic performance allows for a more complete and re-
vealing picture of each school’s strengths and weakness. Accountability assessments
in additional subjects are a particularly good idea, as they can combat the trend to-
ward narrowing the curriculum that rightly concerns many educators, parents and
policymakers.

The Committee is to be commended for taking up this approach. However, I be-
lieve the approach in this bill needs to be strengthened considerably, in order to
produce the desired results. Because the provision enables schools to partially com-
pensate for poor performance on some subjects or for some subgroups with perform-
ance on other subject matter tests or indicators. I believe it will paint a confusing
picture to educators and the public, and set up incentives for states and schools
alike to figure out ways to game the system in order to reduce the number of schools
that fail to make AYP.

Using performance on tests in subjects beyond math and reading in an additive
rather than a compensatory manner is a better idea. It underscores the important
of teaching all students a broad rigorous curriculum, and doing this well. It provides
a more transparent and easily understood picture of how well a school is doing.

Of course, taking an additive approach with the current AYP requirements will
undoubtedly result in a larger number of schools failing to make AYP, now or in
the near future. But the state’s objective and each school’s objective, should be to
teach all students what they need to know, not to figure out accounting gimmicks
in order to manage the number of schools identified.

To resolve this dilemma in a straightforward manner, states that chose to add ad-
ditional tests in additional subjects should be required to do so in an additive man-
ner, but for the law to recognize that setting a more rigorous bar in more subjects
will likely take many schools longer to reach 100% proficient than if they continue
to focus so heavily on reading and math. Therefore, I recommend that states that
take this approach be given additional time to reach the proficiency target, as I rec-
ommended above.

Disaggregation of Results

I would like to commend the Committee for retaining the requirements for
disaggregating required accountability indicators. This has been one of the most sig-
nificant features of NCLB, and should be retained. The proposed provision that
tightens up the use of confidence intervals when disaggregating data is also impor-
tant, and should be retained as is.
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Conclusion

In conclusion, most of the provisions I have addressed here will, or have the po-
tential to, strengthen state systems of standards and assessments, and can better
help schools focus on the skills students need to be prepared for what they will face
after high school.

Thank you again for the opportunity to offer my views on these issues. I look for-
ward to answering any questions you may have.

Chairman MILLER. Ms. Bray.

STATEMENT OF JANET B. BRAY, CAE, EXECUTIVE DIRECTOR,
ASSOCIATION FOR CAREER AND TECHNICAL EDUCATION

Ms. BrAY. Thank you, Chairman Miller, Ranking Member
McKeon and members of the committee. On behalf of the over
300,000 career and technical education professionals in this coun-
try, I thank you for the invitation to testify.

I think we bring a unique perspective to the education of our stu-
dents in the P-through-16 system. We realize you have put much
time and thought into the proposed bill, and we look forward to
working with the committee as it moves forward with this.

We view NCLB as a very important law relating to ensuring the
U.S. Future economic competitiveness, as well as a vehicle that en-
sures students are able to meet their own personal education and
workforce goals.

CTE is a major enterprise within the secondary and postsec-
ondary education system. More than 95 percent of all high school
students take at least one CTE course, and over a third take at
least three sequences of courses in career and technical education
before they graduate. In addition, CTE is offered within most of the
Nation’s 16,000 typical comprehensive high schools, and there are
approximately 1,000 CTE centers that offer more in-depth CTE
programs that prepare students for further education and, in some
cases, direct entry into the workforce.

Given the magnitude of the CTE enterprise, it is vital that career
and technical education educators and leaders be active partici-
pants in discussions about how to improve schools for the needs of
the 21st century and, certainly, discussion regarding the Elemen-
tary and Secondary Education Act.

Since our time is limited today and the turnaround time for com-
ment was somewhat short, I am going to focus my comments on a
limited number of issues related to high school reform and work-
force readiness. However, ACTE has been thinking about reauthor-
ization for some time and has produced a set of recommendations
which we did attach to our written comments and submitted to the
committee, as well as our position paper on high school reform in
general, called Reinventing the American High School. Those have
been added to the written testimony.

First, I would like to talk about the Graduation Promise Fund.
ACT clearly advocates for focusing American high schools on the
goal of preparing every student for full participation in the spec-
trum of college opportunities, meaningful work, career advance-
ment and active citizenship. We call upon leaders in education to
make needed changes in school culture, instructional strategies and
organizational priorities that support this purpose.
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As my colleague, Mr. Cohen, just said, and others have said, high
school is not an end, it is a beginning; and we need to make sure
we are preparing students for their next steps for lifelong learning,
whatever their next steps are. And every student will be different.

We are very pleased that your bill includes the new Graduation
Promise Fund for high schools with the lowest graduation rates to
support school-wide improvement activities. Far too long, secondary
schools have been left behind, and we believe this is one of the con-
tributing reasons we see U.S. student performance stagnate and
fall as learners get closer to graduation. As a nation, we have not
focused the time and attention necessary related to the issue of
quality secondary schools.

While we have included a set of nine recommendations that we
believe are critical to improving the system, these recommenda-
tions recognize that teaching and learning in the United States
must change if we are to have a skilled workforce required to meet
the challenges of the 21st century. An important facet of this
change includes a focus on the technical and soft skills that stu-
dents need in addition to the basic academic knowledge that is re-
quired in the workforce.

I want to emphasize this point. A recent report by ACTE enti-
tled, Ready for College and Ready for Work, provides empirical evi-
dence that the levels of readiness that high school graduates need
to be prepared for college and workforce training programs are
comparable. Furthermore, the report shows that both academic and
technical skills can be required through rigorous high school
courses regardless of the context within which they are taught.

We are sometimes worried that we are focusing only on academic
rigor without giving equal consideration to the context and delivery
of this knowledge or the skills that students will need in the 21st
century. Career and technical education is directly connected to the
needs of this industry, and many of these programs are leading the
way on how to incorporate academic and technical skills into sec-
ondary programs, which leads me to the comments on postsec-
ondary and workforce readiness.

We commend the committee for including a new section in the
legislation focused on postsecondary and workforce readiness. Its
language provides funding incentives to States and localities to en-
sure vertical alignment from grade to grade and with what stu-
dents need to know in order to be successful in postsecondary edu-
cation in the workplace. We believe the addition of this language
begins to address our call to require States to develop content
standards, assessments and teacher quality standards that are
aligned with postsecondary and industry standards.

We believe this new section is affirmation that alignment in sec-
ondary, postsecondary and workforce standards is critical to ensure
a competitive workforce. It only makes sense that schools and in-
dustry improve communication so that education is a continuum
and a seamless pipeline for entering the workforce. We are hopeful
the States will take advantage of this proposed new source of fund-
ing, and ACT is prepared to help States to incorporate this. If
schools are not providing students with the skills needed to enter
the workforce, then we as an education system have failed.
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We hope the committee will consider additional language that
encourages academic and technical skill integration. Incentives
should be provided in the bill for research and dissemination of
best practices related to this issue. Such integration provides rel-
evance of core academics for many students who are at risk of
dropping out because they have become disengaged. Students at
schools with highly rigorous academic and CTE programs have sig-
nificantly higher student achievement in reading, mathematics and
science than students at schools with less integrated programs.

The 2004 National Assessment of Vocational Education report
found that occupational concentrators increase their 12th grade
test scores on the National Assessment of Educational Programs,
the NAEP program, by 8 scale points in reading and 11 points in
math, while students who took little or no career and technical
educational coursework increased their reading by only 4 percent.

Chairman MILLER. I am going to ask you if you can wrap up,
please. Thank you.

Ms. BrAY. We do want to very carefully and strongly say that
surveys have indicated that students need the important employ-
ability skills—oral and written communication, work ethic, critical
thinking, problem solving. These skills are very important to em-
ployers and need to be combined with the academic skills.

Our recommendation calls for a definition of graduation respond-
ing to the graduation rates by subject and skill competency rather
than by seat time. We recommend that graduation on skills com-
petency link to the workforce needs and postsecondary standards
on time frame a standard number of years. We also encourage you
to look at 5 years flexibility, for 5 years versus just 4 years, as
many students do take 5.

We believe the committee has moved in the right direction with
the development of the NCLB draft bill. I urge you and other mem-
bers of the committee to take the time necessary to fully explore
the effects of the new proposals in legislation and put into place a
new law that builds upon and improves the 2001 legislation.

Chairman MILLER. Thank you very much.

[The statement of Ms. Bray follows:]

Prepared Statement of Janet B. Bray, CAE, Executive Director, Association
for Career and Technical Education

Chairman Miller, Ranking Member McKeon and Members of the Committee: On
behalf of career and technical education professionals in the United States, thank
you for the invitation to present testimony today. CTE is a major enterprise within
the United States’ P-16 education system. More than 95 percent of high school stu-
dents take at least one CTE course during their high school career, and about one
third of high school students take a concentration of three or more related CTE
courses before they graduate.

In addition to CTE courses offered within most of the nation’s more than 16,000
typical high schools, there are approximately 1,000 regional CTE centers that offer
more intensive CTE programs preparing students for further education, and in some
cases for direct entry into the workforce. A large number of high school reform strat-
egies and new small schools employ interest-based programs, including CTE, as a
way to increase motivation and student engagement. Further about one third of all
students in postsecondary education are considered to be in postsecondary career
and technical education programs.

Given the magnitude of the CTE enterprise in secondary and postsecondary edu-
cation, it is vital that CTE educators and leaders be active participants in discus-
sions about how to improve schools for the needs of the 21st century, and the discus-
sion about No Child Left Behind. We realize you have put much time and thought
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into the proposed bill and look forward to working with the Committee as NCLB
is reauthorized. We view NCLB as a very important law related to ensuring the
United States’ future economic competitiveness, as well as the vehicle that ensures
students are able to meet their own personal education and workforce goals.

Since our time is limited today and the turnaround time for comment has been
short, I am focusing my comments on a limited number of issues related to high
school reform and workforce readiness. However, ACTE has been thinking about the
reauthorization for some time and has produced several sets of recommendations
that inform this discussion. I am attaching the full set of our NCLB recommenda-
tions and the Executive Summary of our high school reform position paper as
addendums to my testimony.

Graduation Promise Fund

ACTE advocates for clearly focusing American high schools on the goal of pre-
paring every student for full participation in a spectrum of college opportunities,
meaningful work, career advancement, and active citizenship. We call upon leaders
to make needed changes in school culture, instructional strategies and organiza-
tional priorities that will support this new purpose

We are very pleased that your bill includes a new Graduation Promise Fund for
high schools with the lowest graduation rates to support school-wide improvement
activities. For far too long NCLB has provided support primarily to elementary
schools. Secondary schools have been “left behind” and I believe that is one of the
contributing reasons we see U.S. student performance stagnate and fall as these
learners get closer to graduation. As a nation, we have not focused the time and
attention necessary related to this issue of quality secondary schools.

ACTE’s high school reform position paper entitled “Reinventing the American
High School for the 21st Century” includes a set of nine recommendations that we
believe are critical to improving the system. The recommendations recognize that
teaching and learning in the United States must change if we are to have the
skilled workforce required to meet the challenges of the 21st Century. An important
facet of this change includes a focus on the technical and “soft” skills that students
need in addition to the basic academic knowledge that is required in the workforce.

I want to emphasize this point. A recent report issued by ACT entitled “Ready
for College and Ready for Work: Same or Different” provides empirical evidence that
the levels of readiness that high school graduates need to be prepared for college
and for workforce training programs are comparable. Further, the report shows that
both academic and technical skills can be acquired through rigorous high school
cour%es, regardless of the context (academic or career focused) within which they are
taught.

Indeed Mr. Chairman, I sometimes worry that we are focusing only on academic
rigor without giving equal consideration to the context and delivery of this knowl-
edge or the workforce skills that students will need in the 21st Century. Career and
technical education is directly connected to the needs of business and industry. And
many of these programs are leading the way on how to incorporate both academic
and technical skills into secondary programs.

Postsecondary and Workplace Readiness

In addition to the Graduation Promise Fund, ACTE commends you for including
a new section in the legislation (Section 1111A) focused on Postsecondary and Work-
place Readiness. This language provides funding incentives to states and localities
to ensure vertical alignment from grade to grade and with what students should
know in order to be successful in postsecondary education and the workplace.

ACTE believes the addition of this language begins to address our call to “require
states to develop content standards, assessments, and teacher quality standards
that are aligned with postsecondary and industry standards,” a recommendation in-
cluded in another of our position papers, “Expanding Opportunities: Postsecondary
Career and Technical Education and Preparing Tomorrow’s Workforce.” We believe
this new section is affirmation that alignment of secondary, postsecondary, and
workforce standards is critical to ensure a competitive workforce. It only makes
sense that schools and industry improve communication so that education is a con-
tinuum and a seamless pipeline for entering the workforce. We are hopeful that
states will take advantage of this new source of funding and ACTE stands prepared
to help support states as they incorporate this important provision of the law. If
}slchoolfs 51;11"3 not providing students with the skills needed to enter the workforce, we

ave failed.

Academic and Skills Integration

While the Graduation Promise Fund and Postsecondary and Workplace Readiness
additions are a good start, I hope the Committee will consider additional language
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that encourages academic and technical skills integration. Incentives should be pro-
vided in the bill for research and dissemination of best practices related to this
issue. Such integration provides relevance of core academics for many students who
are at risk of dropping out because they have become disengaged.

Students at schools with highly integrated rigorous academic and CTE programs
have significantly higher student achievement in reading, mathematics and science
than do students at schools with less integrated programs, as reported by the South-
ern Regional Education Board. The 2004 National Assessment of Vocational Edu-
cation (NAVE) Final Report found that occupational concentrators increased their
12th grade test scores on the National Assessment of Educational Programs (NAEP)
by 8 scale points in reading and 11 point in math, while student who took little or
no career and technical education course work increased their reading on NAEP by
only 4 points and showed no improvement in mat achievement.

Multiple Indicators

I commend the Committee for tackling the difficult issue of multiple indicators.
I realize there is a lot of concern about how to incorporate multiple measures into
the current NCLB accountability provisions. ACTE believes that multiple assess-
ments offer a better picture of student achievement than a single assessment. Al-
though this is a difficult task, the new NCLB must identify ways to incorporate
these multiple measures of student progress.

ACTE strongly believes that multiple measures should allow the use of CTE cre-
dentials and measurements. In addition, our recommendations ask that NCLB give
schools credit, and incorporate into accountability, the learning that takes place in
work-based and other contextual types of education that is gained outside of the tra-
ditional classroom. NCLB is setting the parameters for what is important for stu-
dents to learn and clearly, skills in addition to core academics are just as important.
Explicit language allowing states to use such credentials and measurements is im-
portant and would improve the bill.

A survey performed in the spring of 2006 by the Conference Board, Corporate
Voices for Working Families, the Partnership for 21st Century Skills and the Soci-
ety for Human Resource Management indicates that too many of our students are
not prepared for the workplace. The survey indicates that over one-half of new
workers are deficiently prepared in the most important skills: Oral and Written
Communications, Professionalism/Work Ethic, and Critical Thinking/Problem Solv-
ing. In fact, this report indicates that these skills are more important to employers
than basic levels of knowledge. I want to be clear to note that the report is not say-
ing that basic core academic skills are not important, but that these “soft skills” are
more important for employers.

The report notes that this ill-preparedness comes at a particularly inopportune
time for Americans, a time when baby-boomers like you and I, Chairman Miller and
Ranking Member McKeon, are retiring and leaving the workforce. If we do not con-
sider student performance with relation to technical skills and the “soft skills” that
students need in order to perform in the workplace, we are falling short.

Graduation Rates

ACTE acknowledges the need for consistent definitions related to graduation and
completion. Although we would rather see state development of a common definition
of graduation we recognize the difficulty of this endeavor. We also would ask that
the new NCLB not make it a disincentive for schools to reenter students who have
dropped out of school. CTE’s focus on applied learning reengages many high school
dropouts who come back into the system—I call them “drop in” students. The law
should support schools that do this important work.

Our recommendations call for a definition of graduation by subject and skills com-
petency rather than by “seat time.” ACTE recommends basing graduation on skills
competency that is linked to workforce needs and postsecondary standards rather
than on timeframe of “standard number of years” as currently defined in NCLB.

Many CTE programs are leading the way with regard to concurrent enrollment
and middle college programs but the rigidity of NCLB with regard to the strict
timeline by which students much graduate threatens to hinder such innovative ini-
tiatives. For instance, some students do not receive their high school diploma until
after their fifth year of study; however, these students are taking five years to grad-
uate because they also are earning an associate degree during that same time. This
is but one example of why we should measure competency rather than “seat time.”

While we appreciate the inclusion of the option for a 5 year graduate rate in the
draft legislation, we are concerned about the complexity related to these provisions
and hope that does not deter schools from implementing the option.
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Guidance and Career Development

Lastly but certainly not least, I strongly urge you to review what the draft bill
includes in terms of guidance and career development. Links to career exploration
help to provide relevancy and understanding about why core academic knowledge
is so important for students’ future postsecondary and workforce aspirations. A cur-
sory review of the draft legislation indicates more needs to be included in this area.
I could only find one reference in the bill to “career counseling.”

The most recent iteration of the Carl D. Perkins Career and Technical Education
Act (Perkins) includes a strong link to career development through the new require-
ment that states must includes at least one “program of study.” These “programs
of study” are very similar to and build on, positive initiatives already underway in
CTE programs around the county such as Tech Prep, career pathways, career acad-
emies, and career clusters. The Perkins language will be of great benefit to CTE stu-
dents, but similar language should be considered for NCLB for the benefit of all stu-
dents.

ACTE has strongly supported the development of individual graduation plans for
all students. These plans map a defined program of student on how to reach aca-
demic and career goals and are an important component of providing individualized
instruction tailored to the unique academic needs of each student.

In closing, I would like to again thank the Committee for including the career and
technical educator’s voice as part of the NCLB discussion. ACTE believes there are
distinct purposes and reasons to have both NCLB and Perkins as two separate and
distinct laws, but there is much more that can be done to align the two pieces of
legislation to ensure that both academic and technical skills attainment is provided
to all students.

The Committee has “moved in the right direction” with the development of the
NCLB draft bill. I urge you and the other members on the Committee to take the
time necessary to fully explore the effect the new proposals in the legislation and
to put into place a new law that builds upon and improves the 2001 legislation.

I am happy to answer any questions.

The Association for Career and Technical Education (ACTE) is the nation’s largest
education association dedicated to the advancement of education that prepares
youth and adults for successful careers. For more information, contact: Steve DeWitt
(sdewitt@acteonline.org) or Alisha Hyslop (ahyslop@acteonline.org), ACTE, 1410
King Street, Alexandria, VA 22314, (703) 683-3111, (703) 683-7424 (Fax),
wwuw.acteonline.org.

Addendum 1
RECOMMENDATIONS FOR THE REAUTHORIZATION OF NO CHILD LEFT BEHIND

Career and technical education (CTE) is a major and long-standing enterprise
within the United States’ education system that has evolved to meet 21st century
needs. More than 95 percent of students take at least one CTE course during high
school, and the strengths and resources of CTE play an important role in improving
outcomes for all students. Building on these strengths and resources, the Associa-
tion for Career and Technical Education presents the following recommendations for
the reauthorization of the No Child Left Behind Act. We urge Congress to incor-
porate these principles into the reauthorized legislation in order to support en-
hanced student achievement. While not specifically addressed in the recommenda-
tions, it is important to note the relationship between adequate funding and the
law’s promise. Successful NCLB implementation will be jeopardized by merely re-
directing funds from existing quality programs or under-funding new initiatives. A
true commitment to both improved policy and adequate resources must be adopted
if NCLB is to be successful.

Recommendation 1: Integrate Academic and Technical Education to Better Engage
and Prepare Students for Their Futures

e Align NCLB to the Perkins Act through the use of programs of study, and en-
courage schools to use CTE courses to support students working to meet academic
proficiency.

e Give schools credit, and incorporate into accountability, the learning that takes
place in work-based and other contextual types of education that is gained outside
of the traditional classroom.

e Require states to develop content standards, assessments, and teacher quality
standards that are aligned with postsecondary and industry standards.

e Provide schools incentives to integrate academic coursework such as math,
science and language arts, with CTE coursework.
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e Provide funding for state- and professional organization-led initiatives for gath-
ering, organizing, and disseminating integrated lesson plans and curriculum frame-
works.

Recommendation 2: Support Comprehensive Guidance and Career Development
Strategies to Assist Students in Determining Clear Pathways to Postsecondary
and Workforce Goals

e Recognize the importance and need for leadership and policy to implement com-
prehensive guidance programs throughout the P-16 system.

e Ensure adequate resources for career development and planning across the edu-
cation continuum.

e Encourage schools to develop individual graduation plans for each student that
map a defined program of study on how to reach academic and career goals.

Recommendation 3: Increase the Focus on Secondary School Completion through
Comprehensive Dropout Prevention and Reentry Strategies

e Provide incentives and eliminate disincentives for schools to register “drop in”
students—students that are returning to continue their education.

e Develop a consistent definition of secondary school “dropout.”

e Support research and development for flexible re-entry and completion pro-
grams, including those that employ career development and CTE strategies.

e Ensure federal flexibility for reporting “extended-time” graduation rates.

e Require schools to disaggregate and report dropout and graduation data.

e Put additional emphasis on secondary school completion rates within calcula-
tions for Adequate Yearly Progress.

Recommendation 4: Ensure that Highly Effective Educators are Supported, and
Available Across the Curriculum in All Schools

e Require that federal professional development funding support integrated aca-
demics and contextual teaching strategies for academic teachers and CTE teachers.

e Ensure that federal professional development funding specifically focus on sup-
porting administrators in their role as educational leaders and creating an environ-
ment where rigor and relevance spans across all course offerings.

e Invest in research on curriculum structure and teaching methodology.

e Maintain flexibility in defining highly qualified teachers, such as through the
use of provisions like HOUSSE, to ensure that schools are able to recruit and retain
professionals from a variety of backgrounds and through alternative pathways.

Recommendation 5: Improve Adequate Yearly Progress and Accountability Provisions
to More Accurately Reflect Student Learning Progress

e Give schools credit for growth in student achievement, even if AYP is not fully
met.

e Allow the use of multiple assessments to measure student progress, including
the use of CTE credentials and measurements.

e Define graduation by subject and skills competency rather than by “seat time.”

e Focus accountability more on incentives rather than sanctions.

Recommendation 6: Provide Support and Incentives for Innovation, Replication and
Improvement

e Promote dual and concurrent enrollment programs for secondary-postsecondary
CI;I‘IEIJ programs, which enable students to accelerate learning while gaining technical
skills.

e Ensure dissemination of best practices so that all schools, districts and states
have access to successful strategies and programs that can be replicated.

e Support the development of robust, dynamic and integrated data systems that
provide a clear picture of each student’s educational progress.

e Create incentive grants for states and state consortia to focus on multi-pronged
high school redesign strategies, and promote close linkages at the state and local
levels with CTE strategies.

e Encourage better links between secondary and postsecondary education such as
improved alignment between high school assessments/exit exams and college en-
trance exams.

Addendum 2

EXECUTIVE SUMMARY: REINVENTING THE AMERICAN HIGH SCHOOL FOR THE 21ST
CENTURY

The Association for Career and Technical Education (ACTE), on behalf of career
and technical Education (CTE) professionals in the United States, advocates for
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clearly focusing American high schools on the goal of preparing EVERY student for
full participation in a spectrum of college opportunities, meaningful work, career ad-
vancement, and active citizenship. We call upon leaders to make needed changes in
school culture, instructional strategies and organizational priorities that will sup-
port this new purpose. CTE is a major enterprise within the United States’ P-16
education system. More than 95 percent of high school students take at least one
CTE course during their high school career, and about one third of high school stu-
dents take a concentration of three or more related CTE courses before they grad-
uate. In addition to CTE courses offered within most of the nation’s more than
16,000 typical high schools, there are approximately 1,000 regional career tech-
nology centers that offer more targeted and technology-intensive CTE programs pre-
paring students, both young people and adults, for further education, and in some
cases, for direct entry into the workforce. Further, a large number of high school
reform strategies and new small schools employ interest-based programs, including
CTE, as a way to increase student motivation and engagement. Given the mag-
nitude of the CTE enterprise, it is vital that CTE educators and leaders participate
in the important discussion about how to redesign American high schools for the
needs of the 21st century and bring CTE’s resources and areas of expertise to that
discussion. In our discussions about high school redesign, we suggest a number of
strengths and resources CTE can bring to the table for overall high school improve-
ment. To provide clarity for the role of CTE, we suggest a three-fold purpose of ca-
reer and technical education at the secondary school level. CTE should:

e Support students in the acquisition of rigorous core knowledge, skills, habits
and attitudes needed for success in postsecondary education and the high-skilled
workplace;

e Engage students in specific career-related learning experiences that equip them
to make well-informed decisions about further education and training and employ-
ment opportunities; and,

e Prepare students who may choose to enter the workforce directly after high
school with levels of skill and knowledge in a particular career area that will be
valued in the marketplace. In light of the current and future challenges facing our
youth, the members of ACTE believe a new working model for high school is long
overdue. We make the following recommendations to help guide the reinvention of
the American high school:

Recommendation 1: Establish a Clear System Goal of Career and College Readiness
for All Students

All students need a strong arsenal of reading, comprehension, reasoning, problem-
solving and personal skills to be ready for the world of meaningful postsecondary
education and training as well as entry into the high-skilled workplace. Standards
should be aligned to the demands of career and college readiness, and all students
should be challenged to enroll in a rigorous college and career readiness curriculum.
Extra help, including structured transition services, should be provided to support
this curriculum, and opportunities for additional advancement across broad areas
should be provided. Traditional academic and CTE teachers must share the goal of
preparing students for both further education and careers.

Recommendation 2: Create a Positive School Culture that Stresses Personalization in
Planning and Decision-making

At a minimum, every student should be led through a process of academic and
career awareness, exploration, and planning. This should include learning about the
economy and career options, self-assessment for areas of interest; deeper exploration
of how personal interests relate to career opportunities and gaining education and
career decision-making skills; and knowledge and understanding of local, state, and
national educational, occupational, and labor market opportunities, needs, and
trends. Policies must be in place to ensure that career development and postsec-
ondary planning are core activities within the high school as part of a comprehen-
sive guidance program. Each student, and his or her parents/guardians, should de-
velop an individualized plan for graduation and beyond that will guide the high
school experience.

Recommendation 3: Create a Positive School Culture that Stresses Personalization in
Relationships

Schools remain one of the best opportunities for connecting youth and adults in
positive ways, giving students the sense that they are valued and cared for, and re-
inforcing the message that whether they succeed or fail actually matters to some-
one. A system goal must be to help every youth become involved in structured activ-
ity that strengthens positive relationships with peers and adults and encourages the
student’s sense of confidence and belonging in school. These activities could include
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advisory periods, smaller learning communities, co-curricular interest-based activi-
ties—such as career and technical student organizations (CTSOs)—or other activi-
ties that provide a positive adult relationship.

Recommendation 4: Dramatically Improve How and Where Academic Content is
Taught

Teachers and researchers must work together to identify strategies that show
promise for helping all students attain proficiency in high-level courses. As each
state refines and clarifies its standards for career and college readiness, it should
recognize that “academic” skills can be acquired in a variety of settings, not just the
traditional academic classroom. The achievement problem is not just one of low-level
course-taking; it is also related to unfocused curriculum and instructional methods
that are not reaching all students. Integration of academic competencies into CTE
curricula and of real-world content and applied methods and examples into tradi-
tional academic classes can raise student achievement levels and increase under-
standing of rigorous concepts. Flexibility must be in place for delivering academic
content across the curriculum.

Recommendation 5: Create Incentives for Students to Pursue the Core Curriculum in
an Interest-based Context

From across the school reform spectrum, there is ample evidence that connecting
rigorous academic expectations with the relevance of an interest-based curriculum
can help connect students to learning in powerful ways. Interest-based areas can be
organized around various broad themes, such as the fine arts, or more specific
themes like biotechnology, pre-engineering, hospitality, and finance. There must be
resources and policies in place to support the development, implementation, and re-
view of these interest-based areas.

Recommendation 6: Support High Quality Teaching in all Content Areas

The No Child Left Behind Act creates mechanisms for assuring that every teacher
in the academic core subjects is highly qualified, meaning the teacher holds a bach-
elor’s degree or higher, grasps content at a deep level and can teach that content
effectively. The crux of these standards, deep knowledge of content and skills in ef-
fective teaching methods, should apply to CTE teachers as well, including those en-
tering the teaching profession through traditional teacher education programs and
those transitioning into teaching from business and industry through alternative
certification programs. CTE teachers should be able to demonstrate content mastery
through a method appropriate to their areas of expertise, utilizing industry-based
credentials or assessments aligned with career clusters where available. An ex-
panded focus must be placed on professional development for all teachers in aca-
demic and technical integration and contextual teaching strategies.

Recommendation 7: Offer Flexible Learning Opportunities to Encourage Re-entry and
Completion

True quality high school reform must include effective strategies to re-engage and
reconnect young people who have failed or are in danger of failing to complete high
school. These young people have been failed by the current high school system. With
a national graduation rate of approximately 71 percent, millions of young people are
out of school and grossly ill-equipped to compete in the 21st century workforce and
economy. To reform high school without a strategy to re-engage these young people
who have already dropped out would be to abandon them to, and accept the social
costs associated with, bleak futures marked by reduced earning potential, poverty,
crime, drug abuse, and early pregnancy. High schools must provide a continuum of
flexible interest-based learning opportunities that utilize effective teaching meth-
odologies and are responsive to students’ varied needs and life circumstances.

Recommendation 8: Create System Incentives and Supports for Connection of CTE
and High School Redesign Efforts

In many states and school districts, CTE leaders are providing the major impetus
and resources for rethinking the instructional and organizational design of the tra-
ditional high school. However, in some locales, superintendents, school leaders and
school reform advocates are reportedly overlooking the role of CTE in providing
meaning, relevance, and experience in deeply contextualized learning of subject mat-
ter. This oversight will limit the effectiveness and impact of the high school redesign
agenda. Policymakers at the federal, state and local levels should see academic and
interest-based courses as complementary of one another, and create initiatives that
support rich, interest-based programs to be built around a core of rigorous academic
expectations.
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Recommendation 9: Move Beyond “Seat-Time” and Narrowly Defined Knowledge and
Skills

U.S. high schools operate on a well-established set of expectations for size, time
of day and seasons of the year that programs and classes are offered, how instruc-
tional material is delivered and what constitutes success in terms of the students’
knowledge and skills. In order for our education system to adopt the new goal of
getting every student ready for careers and college, we suggest a shift in focus to
the underlying principles for what students learn and how we teach it, including
what knowledge and skills are measured, how students are asked to demonstrate
their knowledge and skills and how school is offered for all young people, particu-
larly for the many students who are currently disengaged and leaving, or have al-
ready left, the traditional high school. Clearly, we believe that CTE courses and in-
structional methodologies have a place in the high school environment, and that
there should not be an artificial split between academic coursework and vocational
studies, nor should exposure to CTE-type coursework be delayed until late in high
school or college. Rather, we believe that all coursework, with clearly articulated
standards and expectations, can help build within students the mix of skills, apti-
tudes and attitudes they will need for success after high school. Designing American
high schools around the needs of students in the present and the future requires
honesty, courage, and a willingness to change familiar structures and practices in
the best interests of our young people. Real change, made for the right reasons and
toward the right mission, will yield dramatically better results and a more hopeful
{’uture for America’s young people and for our national economic and cultural well-

eing.

Chairman MILLER. Mr. Gong.

STATEMENT OF BRIAN GONG, EXECUTIVE DIRECTOR, THE NA-
TIONAL CENTER FOR THE IMPROVEMENT OF EDUCATIONAL
ASSESSMENT

Mr. GONG. Members of the committee, I am glad to be here and
offer these comments on the discussion draft.

For the past 20 years, I have been working on assessment and
accountability, primarily at the State level, to help foster student
achievement and school capacity. I know firsthand the positive in-
fluence that good assessment and sound accountability systems can
have to promote equitable school learning and deep school improve-
ment. I also know the difficulties of doing it right.

I am grateful to be in this setting because States usually do this
with their State accountability systems, but they do it much more
frequently than every 5 years, and thereis a much tighter conversa-
tion about how to evaluate the legislation implementation and ca-
pacity.

Because I work primarily on the technical side, I had several
comments on the technical aspects of the current legislation and
the discussion draft. I was a member of the ESEA expert panel; I
think you all have received this report. These have some of the
larger points; I will mention three specific examples of how tech-
nical things make a difference.

People mentioned about whether the standards were rigorous
enough. In 2004-2005, over half of the States had already identified
at least one out of five of their schools as not meeting AYP; seven
States had identified over half of their schools. That number will
be higher this year, and it will go up next year when the AMOs
g0 up.

Others have shown that the rigor of State standards are not re-
lated to their NAEP performance.lt is simply not true that States
that are low performing on NAEP set their standards low, so we
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need to look at empirically what the relationship is between the
rigorous State standards and what we can do about it.

Here is a second point. The “minimum-n” subgroup sizes and the
confidence intervals are important safeguards to make reliable ac-
countability decisions. Our studies show that a 95 percent con-
fidence interval for the overall decision, rather than for each sub-
group content area, as proposed in the discussion draft, would help
avoid misclassifying as many as 20 percent of the schools; that is,
this classification rate is high now and people are worrying about
what to do about it. There is technical advice that can help you
pick the right one if you are concerned about accuracy in schools.

The third example is, I think it is clear to be more valid school
accountability should be broadened to include student growth. Un-
fortunately, our studies and others show that the way that growth
has been defined by the U.S. Department of Education in its
growth model pilot actually hardly differs at all from percent pro-
ficient. In the first, year, two States had about 2,200 schools. The
growth assessment only made a difference in 8 of those schools. We
will see how many it makes this year. We are in favor of growth;
it is really important how it is measured.

What I would like to spend the rest of my time on is supporting
the draft’s vision of investing in future assessment; particularly I
strongly support provisions in the discussion draft that include
support for a wider and more valid set of assessments including the
performance and local assessment pilots. This is not about going
soft on accountability; this about creating a census to develop as-
sessments that more validly reflect what the next generation—not
this one, the next generation—what America’s students truly need
to know and be able to do.

The first is that, as people mentioned, this legislation will help
us attend a very important skill simply not possible to assess well
in current traditional assessments. The time that we have for as-
sessments—people are running about an hour to 2 hours; it is 50
questions, often multiple questions with two or three short-answer
questions. The logistics simply will not allow us to assess the
things that are most important, particularly for college and work
readiness.

Interestingly, Massachusetts, among other States, looked at what
was going on with their dropouts, and they found out that a signifi-
cant proportion of the students who dropped out had already
passed Massachusetts’s rigorous exit exam. The students weren’t
lacking in the basic skills, there were a number of other things;
and that is true for college success. So we need to have assess-
ments that will look at the most important things.

The second is that this draft, discussion draft, provides an invest-
ment in the future infrastructure of assessment. For example, cur-
rently, our children play computer games that already immerse
them in realistic role-playing situations, distributed group competi-
tive strategies and that support voice and motion recognition. I
can’t imagine that in 20 years computers won’t be more advanced,
but I can imagine that unless we make this type of investment,
educational testing in 20 years will be exactly the way it is now.
You may have some computer adaptive assessments, but it won’t
be testing anything more important. This bill is an important step
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in the right way. This is not about watering down accountability;
this is about laying the foundation for more valid assessments.

I believe that universities’ research centers and private sector to-
gether can help bring this about, but it needs the Federal sponsor-
ship as a catalyst to provide the focus. People have been interested
in this type of assessment for many years. It has never become
practical; it would have a better chance if we had the type of pilot
programs that are sponsored here. It is a good time for midlevel
course corrections and for investing in college-ready performance
and local assessments.

A valid accountability requires valid assessments. I urge Con-
gress to support the suggestions made for reauthorization today.
Thank you.

[The statement of Mr. Gong follows:]

Prepared Statement of Brian Gong, Executive Director, the National
Center for the Improvement of Educational Assessment

Chairman Miller, Congressman McKeon, members of the Committee, I am Brian
Gong, Executive Director of the National Center for the Improvement of Educational
Assessment. I appreciate the opportunity to offer my comments and encouragement
to substantially improve No Child Left Behind assessment and accountability provi-
sions in the reauthorization of the Elementary and Secondary Education Act.

For the past 20 years—long before No Child Left Behind—I have worked on im-
proving assessment and accountability systems to help foster student achievement
and school capacity. I know firsthand the positive influence that good assessment
and sound accountability systems can have to promote equitable student learning
and deep school improvement. I also know the difficulties of doing it right. As a re-
search scientist at Educational Testing Service in the 1980’s I worked on developing
innovative instructional assessments that would support classroom learning and
teaching. In the mid-1990’s I served as the Associate Commissioner of Curriculum,
Assessment, and Accountability in the Kentucky Department of Education. (Ken-
tucky, one of the first and longest-tenured state accountability systems, is notable
for tackling the technical challenges of scoring, reliability, and large-scale adminis-
tration of performance-based, non-multiple choice assessments. Kentucky still uses
a writing portfolio in its accountability system.) Our non-profit Center for Assess-
ment is currently working with 20 states across the nation to provide technical as-
sistance in one form or another to support assessment and accountability systems
that are educationally and technically sound. The Center for Assessment is also reg-
ularly called upon to provide technical assistance in these areas, by groups including
the U.S. Department of Education, the Council of Chief State School Officers, and
the National Center on Education Outcomes. I recently served on the Expert Panel
on Assessment convened by the Forum on Educational Accountability; the final re-
port, Assessment and Accountability for Improving Schools and Learning (2007) is
available here today and addresses in more depth many issues relevant to reauthor-
ization. The Center for Assessment is also working on areas outside of NCLB, in-
cluding formative assessment and college readiness with some states and organiza-
tions including Achieve and the Gates Foundation.

My comments fall in two main areas:

e | applaud the recognition for some mid-course corrections to ESEA. Several of
the provisions of the discussion draft respond to concerns, but need some tuning in
the legislative solutions.

e I strongly support provisions in the discussion draft that move from fixing
“what is” to pointing us where we need to go in the future of assessment and ac-
countability.

Some Mid-Course Corrections

I comment on several areas in the discussion draft that courageously acknowledge
some problems in the 2001 legislation and undertake making mid-course correc-
tions.

1. To be more valid, school accountability should be broadened to include student
growth. Everyone is concerned about whether schools helped students learn during
the year, not just how high they scored. Unfortunately, our recent studies show that
the way that growth has been defined by the U.S. Department of Education in its
Growth Model Pilot program actually hardly differs from Status (percent proficient).
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Reauthorization should include a true pilot of how growth could effectively be meas-
ured and used for accountability.

2. It absolutely makes sense to distinguish between a school that fails to meet a
few of the hurdles from a school that fails to meet many. But, there are many cases
where performance of one or two subgroups are not only very important but can be
measured very reliably. Reauthorization should consider ways to make meaningful,
reliable distinctions besides just counting the numbers of students and subgroups
and making a decision each year.

3. “Minimum-n” subgroup sizes and especially confidence intervals are important
safeguards to support making reliable accountability decisions. Setting common
thresholds across states makes sense from a technical standpoint. Hopefully the
final reauthorization version will alter slightly the thresholds. Our studies show
that a 95% confidence interval for the overall decision—rather than for each sub-
group/content area decision—would help avoid as many as 20% of the schools being
misidentified.

4. In my opinion, the aspirational goal of 100% of the students proficient by 2013-
14 is not a credible goal. It is possible to define goals that will be challenging, rig-
orous, equitable, and possible. In 2004-05 over half of the states had already identi-
fied at least 20% of their schools as not meeting AYP; seven states had identified
over half of their schools. Even more will be identified next year when the AMO
targets are increased. The reauthorization must address this fundamental issue.

5. Working with states on accountability issues over the past 15 years, I have be-
come more convinced that strong accountability systems are important, and can be
helpful, but are not enough. In fact, many schools do not know what to do to im-
prove, and many face serious structural barriers, such as hiring and retaining
strong teachers who are effective with the students in the school. The reauthoriza-
tion and any school improvement plan must have a better theory of action than say-
ing “Clear goals and strong sanctions will motivate schools and districts to solve this
problem.” I simply do not believe that is true; it is not a helpful characterization
of the problem or the solution to improving American education. The discussion
drafts attention to improved professional development, coupled with an improved ac-
countability system is a step in the right direction, but needs to go much further
in terms of strong models of support.

6. We need to work to include accountability special populations in meaningful
ways. However, our current attempts at assessment of students with disabilities and
students with limited English proficiency reflect more noble policy aspirations than
sound measurement. Reauthorization should take a more realistic look at what is
scientifically known about good assessment and learning, and inform the account-
ability requirements accordingly.

7. Much of the complaints from the states reflect not so much the statute, but
the process of interacting with the U.S. Department of Education. Reauthorization
would do well to attend to how the process of interpreting, enforcing, and supporting
the implementation of the law is done, not only by the states, but also by the federal
Executive Branch.

8. I think that content standards, assessments, and accountability must be yoked
together with equally strong curriculum and instruction in order to have effective
learning and teaching. I do not believe that movement towards federal or national
standards can be effective without equal attention to curriculum. Reauthorization
must pay attention to the debate of the proper role of the federal government in
establishing supra-state standards.

Support for Draft’s Vision of Investing in Future Assessment

I strongly support provisions in the discussion draft that include support for a
wider and more valid set of assessments, including performance assessments. This
is not about going soft on accountability. This is about creating incentives to develop
assessments that validly reflect what the next generations of American students
truly need to know and be able to do. The proposed legislation is a good step in that
direction.

Some people may portray this as a backdoor attempt to water down accountability
or to undermine rigorous standards. I don’t read the discussion draft that way, and
I wouldn’t support it if I thought it did. I read the draft as providing incentives to
try to develop more advanced assessments, including performance-based assess-
ments; it provides a clear mandate that such assessments are not to be used for
accountability unless and until they meet rigorous criteria administered by the U.S.
Department of Education. It’s my professional opinion that there is a pressing need
for these more valid assessments for accountability, and that it will be possible to
include local and performance assessments for accountability in ways that reliable,
valid, and credible.
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I support the discussion draft’s attention to three longer-term needs in assess-
ment.

1. It helps us attend to some very important skills that are simply not possible
to assess well in current traditional assessments, particularly several aspects associ-
ated with college and work readiness.

Problems of college readiness will not be solved largely by having a more strin-
gent graduation standard, a longer end-of-course exam in Algebra, or federal per-
formance standards for what it means to be proficient. Certainly we need to ensure
that high school students have the academic knowledge these things represent. But
success in college and success in life requires a whole set of additional skills than
are currently being assessed. These skills have been called “habits of mind” by
some. That’s a fancy title, but the skills are familiar—extended problem solving,
ability to do research, write clearly, monitor one’s own performance to be sure it is
appropriately accurate and precise. In addition, we’ve heard for decades that em-
ployers care more about what graduates can do than what they know, and even
more about how they actually perform in real world settings, not the artificial con-
fines of a standardized test. That’s why employers and colleges are both interested
in performance assessment and documentation of such things as ability to commu-
nicate well orally, ability to work well in a small group, honesty, self-discipline, re-
sponsibility for getting the work done.

I believe that we all would agree that such things are important and that such
things are not being assessed at all in our current assessments. I believe that we
can do much more to assess such vital college readiness skills, and do it in a way
that is valid, reliable, affordable, credible, and useful. The alternative is to do noth-
ing. And then, even if the grand goal of NCLB is reached in 2013-14, we’ll find that
we have students who can spit back answers on a multiple-choice test, with perhaps
a few short answers, and even perhaps solve some pretty hard Algebra items about
polynomial functions—but they may not be any better prepared to succeed in col-
lege, work, or life. The discussion draft represents an attempt to seize this oppor-
tunity to invest even a modest amount in assessing those essential learning skills
that really matters, which we’re not doing now.

2. It provides an investment in the future infrastructure of assessment, such as
complex performance assessments, the use of technology, and advanced psycho-
metric models that incorporate what is known about how people learn.

It is true that there are current technical and operational challenges to using per-
formance assessments at large-scale for high stakes purposes. The road for imple-
menting complex assessments in K-12 education has been rocky. That is exactly
why the field and the nation need the investment outlined in the discussion draft.
For example, our children already play computer games that immerse them in real-
istic role-playing simulations, distributed group competitive strategies, and that
support voice and motion recognition. I cannot but imagine that in 20 years com-
puters will have even more capacity. But I can imagine that unless an investment
1s made, educational testing in 20 years will be as hobbled by a lack of imagination
and by 19th century measurement theories as it is today. Reauthorization should
look to the future as well as try to make mid-course corrections to the present. We
should apply what the professions, the military, industry, and other nations are
learning about how to develop and administer complex performance assessments.

3. It provides needed federal sponsorship that will catalyze partnerships and ap-
plications that will address and sustain the effort to develop new assessment infra-
structure.

I believe that universities, research centers, and the private sector together can
help bring the next generation of valid assessments to the schools. But it won’t hap-
pen without a catalyst to focus the use, practicality, and time schedule. The federal
government can appropriately provide that sponsorship, as is proposed in the dis-
cussion draft. Valid accountability requires valid assessments. The discussion draft
provides a vision and a path for both.

It’s a good time for mid-course corrections, and for investing in the future of col-
lege-ready and performance assessments. I urge Congress to support the suggestions
for reauthorization I've mentioned today.

Thank you for the opportunity to share these thoughts.

Chairman MILLER. Thank you very much. I will begin with the
front row, and we will work our way back up.

Mr. McKEON. I have a brief question for you, Dr. Cannaday. Do
you know how you feel about the draft? Do you think that it in-
cludes enough State and local flexibility?
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Mr. CANNADAY. Congressman McKeon, I believe it begins to
move in the right direction. I would encourage that it differentiate
that flexibility that it is predicated on. Experiences that dem-
onstrate that the State is responsible, accountable to young people
making progress, and substantial progress, and where that is the
case, greater flexibility to innovate; and where it may be the case
that States are less—cannot demonstrate they are moving in an
appropriate direction fast enough, that there be more intervention.

So I think you are moving in the right direction, but just create
flexibility and differentiate options.

Mr. McKEON. Let me ask you if you would work with us to craft
provisions that allow States to enter into a performance agreement
with the Secretary that gives them increased flexibility such as
consolidating numerous programs and so forth.

Mr. CANNADAY. We would be more than happy to.

Mr. McKEON. Thank you.

Chairman MILLER. Thank you. I know that Mr. McKeon is a sen-
ior member of the Armed Services Committee, and they begin their
hearings on General Petraeus’ and Ambassador Crocker’s report in
just a short while. But thank you very much.

Ms. Clarke.

Ms. CLARKE. Thank you very much, Mr. Chairman. My question
is directed to Mr. Cohen.

I wanted to hear from you your thoughts on the role of teachers
in the project that you have talked about here. Many of our newer
and younger educators have themselves been disconnected in iso-
lated systems of education by themselves.

How are our educators oriented or reoriented to teach in a man-
ner that you are recommending? And how does this draft legisla-
tion facilitate this type of teacher orientation with regard to edu-
cation delivery?

Mr. CoHEN. Thank you. That is an important question, how
teachers are involved in the processes that are laid out in this
draft, particularly around standard setting.

I can tell you that in the work that we have done in States, at
the end of the day. The standards that are set are done by commit-
tees of K-to-12 teachers, higher-ed faculty and employers; and they
reach out to their counterparts, oftentimes in very sophisticated
ways in each State.

So in a number of States, for example, at the higher-ed level
where they have simple mechanisms in place, they have surveyed
thousands of faculty members and shown them potential standards
and asked for feedback.

Most States have a mechanism, if not similar to that, at least a
functional equivalent of involving teachers in the standard develop-
ment process at the K to 12 level as well.

Chairman MILLER. Mr. Yarmuth?

Mr. YARMUTH. Thank you, Mr. Chairman.

I would like to address Mr. Cohen also on the issue of the local
pilot program. And it probably comes as no surprise I would side
with my fellow Kentuckian.

Your concerns about them seem to be based on the assumption
that local systems would not be more ambitious than the States
might be. And I wonder why it seems like there is a sense of skep-
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ticism there, when, in fact, I can see easily situations where local
districts would want to exceed the measurements that the State
might develop.

Mr. COHEN. I can imagine a situation where some local districts
would want to exceed the standards that the State develops. What
I can’t figure out is how, by allowing the local developed assess-
ments, given that dynamic, that you end up with a system of con-
sistency across the States, where students in one district are held
to the same expectation that students in another district are.

When I listened to Brian talk, when I listened earlier to Linda
Darling-Hammond talk about what they hoped to achieve through
the local assessment pilot, it seems to me those are precisely the
same things that can be achieved through the State assessment
program that is also included in the legislation. I don’t hear any-
thing that is inherently local in the benefits of the pilot program.

So it seems to me, if NCLB accountability is built on the notion
that we are going to hold all students to the same standards, there
are real advantages to doing that at the State level rather than the
local level. That doesn’t mean you can’t involve local districts in the
development of the standards, but then they still ought to be ap-
plied on a state-wide basis.
hMr. YARMUTH. Well, maybe I would ask Mr. Gong to respond to
that.

But it also occurs to me that in some States you have dramati-
cally different situations. In my district, we have one public school
district, 97,000 kids, a very urban community with a lot of urban
problems, particularly mobility of students and so forth, very dif-
ferent from most of the rest of Kentucky. So, intuitively, it would
seem to me there would be great value in allowing some pilot pro-
grams to try to develop assessment systems.

But if Mr. Gong would like to comment, that would be great.

Mr. GoNG. I think that the local pilot is really important because
one of the shortcomings is that they have to come up with a
decontexturalized way to assess what students know. And so you
look at the writing prompts, for example, you have to have some-
thing that any student can answer but that is not connected at all
to their curriculum.

The local assessment, the most important feature is not that it
is locally developed—because you do have quality issues—it is that
it is sensitive to the context that students learned in. Because then
you can know whether they are merely parroting back what the
teacher said or whether they are really applying that. You cannot
tell that in a standardized assessment because you don’t know
what the relationship is between the performance and the instruc-
tion.

So the most important thing about local assessment is that it al-
lows you to interpret what the students are applying and what
they are merely repeating back.

Chairman MILLER. Mr. Bishop?

Mr. BisHOP. Thank you, Mr. Chairman.

This question is also for Mr. Cohen.

You made the point that in setting standards for post-secondary
readiness is that the higher education community has to play a
much larger role.
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So, just quickly, how do you see that process, going forward?
What is the best way to structure the kind of articulation that
would need to take place?

Mr. COHEN. When we have worked with States doing this, we
have asked them to create a team that involves State post-sec-
ondary leadership, as well as faculty, particularly those involved in
making placement decisions as to whether students are in credit-
bearing or remedial courses, faculty from the K to 12 level as well,
and, in a slightly different manner, employers.

The main part of the process involves looking at data. What is
the evidence, number one, about the relationship between what
students take and learn in high school and what it takes to succeed
in college? What are the success rates of students who are taking
different courses, for example?

Secondly, looking at the post-secondary curriculum in a range of
first-year, credit-bearing arts and science courses. What are being
taught in those courses? What will faculty there tell you is what
they are prepared to review when students come in? And what are
they going to say if the kid doesn’t know that, “They are not in the
right place, because we are not going over that”?

And I don’t mean this just in an anecdotal manner, but with
some evidence behind it. What we have found when we have done
that is that it is possible to get a consistent definition of readiness,
at least with regard to quantitative skills and some English, read-
ing, writing, communication skills, to get a common definition of
readiness across public institutions within a State, which is very
important, because if you can do that, then it is very easy to say
to the K to 12 system, “Here is the target you need to aim for.”
If you can’t get that, then there are thousands of targets for high
schools to aim at and no clear definition of what it means to be
ready.

Let me just also add, when you bring the workforce training peo-
ple into this and ask them to describe what their curriculum looks
like, what they expect of people coming into workforce training pro-
grams, you tend to get this enforced as well. So it is important to
do that, as well.

Chairman MILLER. Mr. Holt?

Mr. HoLT. Thank you, Mr. Chairman.

I have a question for Mr. Gong.

You say that, as the Department now uses growth, it hardly dif-
fers from the status method, the percent proficient, and that the
reauthorization should include a true pilot of how growth could be
effectively measured.

Are you saying there are problems in the measurement and eval-
uation or in the data-keeping? What do we need to change to get
this right?

Mr. GONG. There are two parts. One is the definition of growth,
and then the other is the definition of what is enough growth.

In many of the systems, in fact, what is being measured is a
combination of growth and percent proficient. And when those two
are mixed, where they are called growth, it is not surprising that,
in fact, you are really not giving credit for growth, you are really
giving credit for whether those students start off high enough.
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The second one, I understand, is a controversial one. When the
definition is that the students must become proficient within 3
years, hardly any students do that. So it is not that they are not
growing. It is that they are not growing enough by that definition.
And so, that is a thorny dilemma for people to look at.

Empirically, we are starting to see how much students actually
are growing in some of the highest-performing systems, the me-
dium systems and lower systems. And even the very high ones,
they are not growing enough for substantial proportions to be pro-
ficient in 3 years.

Mr. HoLT. Thank you.

Chairman MILLER. If I might follow on to that, I don’t know if
you heard Mr. Jennings’ suggestion that that would be tied to high-
achieving schools. Is that related to what you just said?

Mr. GONG. I didn’t hear Mr. Jennings’ testimony.

Chairman MILLER. Well, we will match you up with the testi-
mony. Thank you.

Mr. Tierney?

Mr. TiERNEY. Thank you, Mr. Chairman.

I just want to ask one question as sort of a surrogate for one of
my colleagues who raised a point.

Ms. Bray and Mr. McPartland, you both talked about high school
education and dropouts and dealing with the neediest students in
that area. My colleague indicates that, in his schools, he found that
there was a correlation between dropouts and failure to have some
financial assistance in paying for transportation to school for 7th-
to 12th-graders. And his thought was that it might make sense to
have a Federal, State and local funding partnership to underwrite
those transportation costs, at least for students that might qualify
already for free or reduced-price school lunches.

Have either of you heard of that problem in other jurisdictions,
other places?

Mr. McPARTLAND. Well, the first thing is that kids must attend
regularly to benefit from the high school program. One of the high-
est correlations of failing courses and dropping out is that kids
don’t get there. So if transportation is part of that reason, we really
have to face head-on the problems of absenteeism and poor attend-
ance. It is very likely, in certain circumstances, transportation
might be part of it, and then that should be part of a solution.

Mr. TIERNEY. And have you heard of that at all?

Mr. MCPARTLAND. I haven’t, myself. But, again, I am empha-
sizing the attendance. In the urban districts, in Baltimore, my own
city, the kids do take public transportation. And there had been
some safety issues that the youngsters have pointed out. It is not
the availability of transportation but whether they are willing to
use it or not.

So, to that extent, I have heard about it. But, again, if that is
what is keeping kids from attending dependably every day, it
should be part of the solution.

Mr. TIERNEY. Ms. Bray?

Ms. BraY. I can’t say we have specific information on that. I can
tell you somewhat anecdotally many of the career and technical
educational centers have what are called alternative training pro-
grams. And they are for students who are in danger of dropping
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out. They don’t have enough credits; they have missed a lot of pro-
grams. And the transportation is provided by the home high school
to those career tech centers, where they spend the day and get per-
sonalized instruction and are caught up and it is taught contex-
tually. And their success rate in those programs is over 90 percent.

So that is helping. But it is sort of a narrow anecdote to what
you are asking. We don’t really have information on that.

Mr. TIERNEY. Thank you.

Thank you, Mr. Chairman.

Chairman MILLER. Thank you.

Mr. Kildee?

Mr. KILDEE. A generic question to Mike: Among the important
elements in Title I, we have four pillars, I call it: standards, test-
ing, adequate yearly progress and intervention.

In our work—and we have done a lot of work and we have lis-
tened to people all over the country—is there one of those pillars
where we should go back and do a little more work on that? Is one
pillar weaker than the others? And, if so, could you be specific on
where we might be weaker?

Mr. CoHEN. To be honest, I have not looked at all four pillars
equally. But my sense is you have moved in the right direction on
every one of them. The standards and testing comments, proposals,
already covered—at least most of them in the right direction. And
my guess is the differences among some of us could be narrowed
with a little bit of discussion.

Clearly a differentiated approach to interventions makes sense,
making a distinction between schools that are failing to meet the
mark by miles for all kids versus those that are just not there for
a few. A differentiated approach makes all the sense in the world,
so I think you are moving in the right direction on that as well.

Mr. KiLDEE. That is encouraging. We worked hard, and we ap-
preciate the input of all of you. Thank you very much.

Mr. CoHEN. Thank you.

Chairman MILLER. Thank you.

Just let me, Ms. Bray, say, maybe you can send this to all the
members of Congress again, the findings of your “Ready for College
and Ready to Work,” that you stated in your testimony that the
levels of readiness for high school graduates need to be prepared
for college and for the work training programs are comparable.
That is what I hear from employers and from college personnel in
my district all the time, whether it is community college or State
college or the university system. And somehow we have got to fig-
ure out how we do that.

I would also say that, too often, within the Beltway, current tech-
nical education is still sort of viewed that this is the vocational
education that we grew up with 30 years ago, and not recognizing
how complicated the workplace is today, the proliferation of tech-
nical manuals to keep up with skills that are yesterday’s titles but
vary today in terms of technical skills and critical thinking skills.
And so I appreciate you for your testimony.

Let me just say I am quite pleased at the attention that this pilot
project is getting. Because I have talked to so many CEOs, so many
venture capitalists, so many economists that tell me one of the real
problems we have here is, while we are reauthorizing this legisla-
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tion, is, at the same time, to think about the future. Because this
isn’t about kids graduating today; it is about kids moving into a
workforce where they are going to be required to have another set,
you know, more and more, a set of skills that aren’t taught in more
schools. And that is: working cooperatively, working in collabora-
tion, working across school districts, across school rooms to develop
a set of skills.

And I remember back to my opposition to the growth model for
a number of years and then watching a pilot project evolve to such
a point where I felt I had confidence in it, but many people had
confidence in it before me. As I think Mr. Gong pointed out, this
has been under discussion for a very long time but has never had
the kind of financing that might allow us to make a determination
whether or not there is another way of providing assessments that
drive the kind of curriculum, the kind of skills that we want.

We would, if it was adopted—and, mind you, it is a long way to
adoption from today, and it would have to be signed off by the Sec-
retary and the panels and all the rest of that—we would still re-
quire that they have to participate and be measured on statewide
exams on math and reading.

But I am encouraged that it has got—I thought this would be
buried in the bill and wouldn’t get the kind of attention that so
many people who are betting, if you will, real money, real jobs and
real decisions about staying in America or not with their future in-
vestments are telling me the skills that they need.

As I have said, repeating what they have told me, that they need
graduates and people who can work across companies, across the
country and across continents. And those skills they don’t see being
truly developed under this system today. And they are very worried
that we are not thinking about the kid who is starting school today
in kindergarten as opposed to thinking about the one that is in 4th
or 8th grade and we are drilling in on that student.

We are trying to build an improved system for those current stu-
dents. We are also trying to build in the opportunity to look at how
we make overall improvements and options available.

So thank you very much for your testimony. And again, we look
forward to working with you as we go through your remarks or
suggestions. They are very helpful to us, and we will continue that.
So thank you for your time and your expertise on this matter.

Our next panel, focusing on civil rights organizations, will begin
with Nancy Zirkin, who is the vice president and director of public
policy for the Leadership Conference on Civil Rights; Peter Zamora
is the regional counsel for the Mexican American Legal Defense
and Educational Fund; Stephanie Jones is the executive director of
the National Urban League; Dan Losen, who is the senior edu-
cation law and policy associate with the Civil Rights Project; and
Dianne Piché, who is the executive director of the Citizens’ Com-
mission on Civil Rights; Delia Pompa, who is the vice president of
the education programs for National Council of La Raza; Katy
Neas, who is the director of congressional relations for the Easter
Seals’ Consortium for Citizens with Disabilities; and Myrna
Mandlawitz, who is policy director of the Learning Disabilities As-
sociation of America.
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Welcome, and thank you for being here what is now, I guess, this
afternoon. And, again, thank you for so much help, you and mem-
bers of your organizations, and resources that you have pointed us
to, have provided to us, as Mr. McKeon and Mr. Castle and Mr.
Kildee and I have tried to develop this discussion draft.

Nancy, we will begin with you. Welcome.

And, again, the lights will be green, after 4 minutes yellow—
most of you know this process—it will be yellow, and then red we
would like you to be able to finish up. But, again, we want to make
sure that you impart what you want to the committee.

Welcome.

STATEMENT OF NANCY ZIRKIN, VICE PRESIDENT AND DIREC-
TOR OF PUBLIC POLICY, LEADERSHIP CONFERENCE ON
CIVIL RIGHTS

Ms. ZIRKIN. Thank you. I am Nancy Zirkin, vice president of the
Leadership Conference on Civil Rights, which is the nation’s oldest,
largest and most diverse civil and human rights coalition. With
nearly 200 member organizations, they are united in the belief that
access to a quality public education is a fundamental civil right for
all children.

I would like to thank Chairman Miller and Ranking Member
McKeon for the opportunity to testify today and for your leadership
and the hard work you and your staffs have been putting into this
reauthorization. We appreciate our input into the process.

Within the coalition, there is a great diversity of opinions about
No Child Left Behind. You will hear from several LCCR members
on this panel and undoubtedly others before the end of the day.
There are some provisions in this draft that we all support, such
as differentiated consequences for our schools that fail to make
AYP. And there are some provisions that several or more of LCCR
groups won’t agree with.

What we can all agree on is that the law needs substantial im-
provements, which must be done very carefully.

Toward that end, we are particularly pleased by the attention
being given to high school improvements and the graduation rate
crisis afflicting low-income and minority students.

Setting a dedicated funding stream for high schools as well as a
clear and realistic definition of graduation rates and demanding
real accountability for all subgroups is long overdue.

However, we would caution you to avoid reducing a school’s drop-
out rate to be used as a substitute for improving its graduation
rate. States and schools must not be allowed to classify students
who have left school as anything other than a dropout unless they
have verified that the student has enrolled in another school. There
must be accountability for any student who does not stay in school
through graduation.

We also have serious reservations about the inclusion of local as-
sessments in the bill. We share the desire to find a way to spur
innovation to improve the quality of assessments, and appreciate
your attempting to actually do so with the pilot project in Section
1125.

Even though the draft would require that the State assessment
still be given, we remain concerned about the implementation of
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local assessments, including how performance on the tests would be
factored into AYP determinations and the practicable ability of any
State, let alone the Department of Education, to effectively monitor
them to ensure that they are not used to evade or weaken account-
ability under the AYP rubric.

While the timing of the release has not allowed us to fully review
it, we are encouraged by the inclusion of Title VI in the pilot
project program for enhanced assessments on a statewide basis. We
hope that the final draft will place greater emphasis on this ap-
proach to improving assessments.

We also appreciate the draft’s approach to English language
learners. And we share the views which you will hear shortly by
Ms. Pompa and Mr. Zamora.

We made clear in our testimony and policy letter at the joint
committee hearing on March 13 that, while substantial improve-
ments are needed in how the law treats language minority stu-
dents, inclusion and accountability for these students is essential.
We believe that sensible revisions to the law can maintain and
strengthen accountability, improve the funding structure, imple-
ment what we have learned so far and make the law fair, flexible
and funded, as Chairman Miller has called for. Missing this oppor-
tunity to reauthorize the law would have terrible consequences in
the field where improvements are desperately needed.

We look forward to continuing to work with the committee to
strengthen the law and its implementation and to seek a careful
and deliberative reauthorization in this Congress.

Thank you, Mr. Chairman.

[The statement of Ms. Zirkin follows:]

Prepared Statement of Nancy Zirkin, Vice President and Director of Public
Policy, Leadership Conference on Civil Rights (LCCR)

Good morning, I am Nancy Zirkin, Vice President and Director of Public Policy
of the Leadership Conference on Civil Rights (LCCR), the nation’s oldest, largest,
and most diverse civil and human rights coalition, with nearly 200 member organi-
zations that are united in the belief that access to a quality public education is a
fundamental civil right for all children.

I would like to thank Chairman Miller, Ranking Member McKeon, and all of the
Members of Committee for the opportunity to testify today, for your leadership, and
for the extraordinarily hard work you and your staffs have been putting into this
reauthorization. We appreciate having been brought into the process and that some
of our input is reflected in the current draft.

The Elementary and Secondary Education Act (ESEA) may be the most com-
plicated law this Congress addresses, but from the perspective of the civil rights coa-
lition, it may also be the most important. Some groups within and outside of our
coalition are inclined to defend the current law against almost any changes. The
agenda of others appears to be to completely dismantle the law. Neither option is
acceptable.

Within the coalition, there is a great diversity of opinions about No Child Left Be-
hind—you’ve already heard from several LCCR members on this panel, and several
more will be testifying later today. There are some provisions in this draft that we
all support, such as differentiated consequences for schools that fail to make Ade-
quate Yearly Progress (AYP), and there may even be a few that most oppose.

What we can all agree on is that the law needs substantial improvements, which
must be done very carefully. Towards that end, we are particularly pleased by the
attention being given to high school improvement and the graduation rate crisis af-
flicting low-income and minority students. Setting a clear and realistic definition of
graduation rates and demanding real accountability for graduation for all subgroups
is long overdue, as is a dedicated funding stream for high schools.

However, we would caution you to avoid allowing reducing a school’s “dropout”
rate to be used as a substitute for improving its graduation rate. There are too
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many examples of states and schools finding ways to classify students who have left
school as anything other than a “dropout.” The bottom line is whether the child
stayed in school through graduation and there must be accountability for any stu-
dent who did not.

We also have serious reservations about the inclusion of local assessments in the
bill. We share the desire to find a way to spur innovation to improve the quality
of assessments and appreciate that you are attempting to do so with the pilot
project in Section 1125. We recognize that the draft would require that the state
assessment still be given, however we remain concerned about the implementation
of local assessments, how performance on the tests would be factored into AYP de-
terminations, and the practical ability of any state—let alone the Department of
Education—to effectively monitor them to ensure that they are not used to by indi-
vidual “bad actors” to evade or weaken accountability under the AYP rubric. While
the timing of the release of Title VI has not allowed us to fully review it, we are
greatly encouraged by the inclusion of Section 6112, the pilot program for enhanced
assessments on a state-wide basis. We hope that the final draft will place greater
emphasis on the state-wide approach to improving assessments.

We also appreciate the draft’s approach to English language learners (ELLs) and
share the views already expressed by Ms. Pompa and Mr. Zamora. We made clear
in our testimony and policy letter at the joint committee hearing on March 13th
that while substantial improvements are needed in how the law treats language mi-
nority students, inclusion and accountability for these students is essential. In light
of the poisonous atmosphere left behind by the failure of comprehensive immigra-
tion reform, ensuring the inclusion of ELLs—nearly 80 percent of whom, contrary
to popular perception, are American citizens—is more important than ever.

There has already been some posturing on both sides about it being better to let
this reauthorization fail rather than make some compromises to build a governing
consensus. In the interests of children who truly have been left behind—and are
}sltill being left behind 5 years after NCLB was passed—we urge you not to let that

appen.

We believe that sensible revisions to the law can maintain and strengthen ac-
countability, improve the funding structure, implement what we have learned so far,
and make the law “fair, flexible, and funded,” as Chairman Miller has called for.
Missing this opportunity to reauthorize the law would have terrible consequences
in the field where improvements are desperately needed and in Washington, where
the political climate for the law is likely to deteriorate further.

We look forward to continuing to work with the Committee to strengthen the law
and its implementation, and to seek a careful and deliberative reauthorization this
year.

Thank you very much.

Prepared Statement of the Leadership Conference on Civil Rights

Reauthorize the No Child Left Behind Act with More Funding, Better Enforcement,
and Additional Supports for Struggling Schools

DEAR CHAIRMAN KENNEDY AND CHAIRMAN MILLER: On behalf of the Leadership
Conference on Civil Rights (LCCR), the nation’s oldest, largest, and most diverse
civil and human rights coalition, with nearly 200 member organizations, we are
writing to express our priorities for the reauthorization of the No Child Left Behind
Act (NCLB). While it has been a controversial law, NCLB’s goal of educating all
children, regardless of race, gender, disability, language or economic status, is laud-
able. LCCR is committed to strengthening implementation and enforcement of
NCLB, as well as working toward improvements in the statute and significantly
overdue increases in funding.

LCCR believes that access to a high quality education is a fundamental civil right
for all children and that several core principles must be adhered to in federal edu-
cation policy. First, federal policy must be designed to raise academic standards.
Second, those high standards must apply equally to all students, of all backgrounds.
Third, schools should be held accountable for meeting academic standards. Fourth,
there should be good quality assessments that are linked to academic standards. Fi-
nally, federal and state governments must ensure that schools, particularly those
in neighborhoods of concentrated poverty, have the resources they need to give all
children the chance to meet those standards.

When NCLB was passed, its ambitious goals were accompanied by ambitious
funding authorization levels and extensive promises from the administration and
Congress to fund the law’s programs. Of great importance, the most targeted part
of the Title I formula was funded for the first time following the passage of NCLB,
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resulting in significant increases in federal funds for districts with the highest con-
centrations of students from low income families. While there was also a substantial
overall first-year increase over pre-NCLB federal education funding levels, funding
has fallen far short of the law’s authorized levels. The cumulative funding shortfall
is already over $56 billion and one conservative estimate of President Bush’s FY 08
budget request places it $14.8 billion below a projected figure based on the current
NCLB’s authorization levels. If this Congress is serious about education reform, it
must prioritize education spending.

NCLB Can Do More to Raise State Standards and Align Standards with Curricula

At its core, NCLB depends on state standards and state definitions of student pro-
ficiency at meeting those standards, and ultimately takes on faith that schools and
school districts will adequately align their curricula with the state standards and
provide all children the opportunity to meet the standards. Experience has now
shown that in too many places, standards are not high enough, some states are set-
ting the bar for proficiency too low, and curricula, standards, and assessments are
not adequately aligned to give all students—and their teachers—a fair chance to
meet the standards. In some schools, particularly those with extreme poverty con-
centration, where many minority students are enrolled, children are not provided
with a rich challenging curriculum that is aligned to the standards. As a con-
sequence, they may be tested on material that they have had no actual opportunity
to learn. LCCR believes there are many areas where NCLB can be strengthened to
require more front end planning by state and local education agencies, including:

e Section 1111(b) should adopt a mechanism to ensure that state academic and
proficiency standards are subject to review to ensure that both are sufficiently rig-
orous to keep students on track for on-time graduation from high school and entry
into postsecondary education or the workforce.

e There should be dedicated funding for voluntary state consortia designed to pool
expertise and resources to raise state standards. Access to this additional pool of
grant funding should come with additional oversight from the Department of Edu-
cation.

e Recipients of Title I funding should be required to ensure that curriculum in
Title I schools is aligned with stat standards. Specifically, sections 1111 and 1112
should be amended to require that state education agencies (SEAs) and local edu-
cation agencies (LEAs), respectively, describe in their Title I plans the concrete
steps they will take to ensure this alignment occurs and is carried out in each Title
I school. These new provisions should be accompanied by guidance from the Depart-
ment on what constitutes proper alignment and by dedicated funding for profes-
sional development to train staff throughout the educational system on how to do
it.

NCLB Can Do More to Improve Assessments

Assessments play a crucial role in NCLB and their results have high stakes con-
sequences for schools, educators, students, and parents. NCLB depends on reliable
assessment data for its accountability system. States bear the primary responsibility
for assessments and more should be done to ensure that states do not cut corners
and that assessments are truly aligned with standards. Unfortunately, the federal
government has done the bare minimum required under the law to fund assess-
ments, appropriating only $2.34 billion during the first six years of NCLB. Accord-
ing to a study by the GAO, it would have cost an additional $3 billion to fund the
type of blended multiple choice and constructed response system many experts be-
lieve is necessary for an accurate in-depth measure of student learning. LCCR be-
lieves NCLB can improve assessments and build greater public understanding and
support for the accountability system by:

e Substantially increasing funding for the development of better assessments in
reading/language arts and mathematics and of new assessments required under the
law in science, including subsidizing the development of constructed response test-
ing.

e Dedicating funding for professional development targeted toward assessment
literacy for parents and educators to ensure that they understand the process and
development of assessments and how they relate to the standards and curricula.

e Requiring that information explaining the assessments and how the data will
be used, as well as the local education agency report cards, be distributed to parents
in multiple media, formats accessible to the lay person, and in alternative lan-
guages.

e Promoting parental involvement through inclusion in sections 2113 and 2123 of
funding for professional development for educators and principals, respectively, on
effective parental and family communications and engagement strategies.



105

Building Public Support for School Interventions that Will Help Struggling Schools

LCCR is committed to NCLB’s goal of supporting students in struggling schools.
We hope that with a renewed emphasis on accountability and funding, some addi-
tional supports, and refinements to improve implementation, schools in need of im-
provement can be turned around. LCCR believes NCLB should be amended to:

e Permit LEAs to continue to provide interventions and support to a school for
one additional year after that school has exited In Need of Improvement status
while the LEA reviews the effectiveness of the measures and plans for how to main-
tain the gains. The interventions that can be continued should include the full rem-
edies allowed by the statute, including school choice and supplemental education
services (SES), and all in-school interventions such as professional development.

e Require states to evaluate the quality and effectiveness of their SES providers
and ensure that providers are serving the full range of students, including English
language learners (ELLs) and students with disabilities.

e Allow the Secretary to grant waivers, on a case-by-case basis, enabling districts
in need of improvement to become certified as SES providers if they can dem-
onstrate their capacity to provide effective services.

e Require that teachers in schools in need of improvement have data reports on
their incoming students prior to the start of the academic year so that they have
a reasonable opportunity to tailor instruction to the academic strengths and weak-
nesses of their students.

e Ensure that teachers and parents are fully included in all stages of the develop-
ment and implementation of the school improvement plan, which should include ac-
cess to professional development for improving knowledge and skills on data use,
selecting effective programs and curricula, and developing school-based leadership
for school reform.

e Reverse the Department’s assertion that SES providers are not recipients of fed-
eral funds, and therefore not directly subject to several federal civil rights laws, in-
cluding Title VI of the Civil Rights Act of 1964, Title IX of the Education Amend-
ments of 1972, Section 504 of the Rehabilitation Act of 1973, and the Age Discrimi-
nation Act of 1975.

Updating the Calculation of Adequate Yearly Progress through the Inclusion of
Growth Models

The fundamental task of all schools and teachers is ensuring the academic success
of their students. When students begin the year at grade-level, or proficient in
NCLB terms, the relevant growth is just one academic year to stay at grade-level
and proficient for the next year. But, NCLB data has given us bracing and undeni-
able evidence of how far behind so many of our students are. To bring 100 percent
of those children up to grade-level proficiency, NCLB now seeks to hold schools ac-
countable for much more than just regular annual growth. In that context, giving
schools credit toward meeting their adequate yearly progress (AYP) requirements
for an accelerated growth trajectory makes sense and LCCR supports it, however
does so with the following qualifications:

e No growth model should be implemented without a robust data system in place
capable of reliably tracking individual students from year to year.

e For English language learners, evidence suggests rapid initial growth that cor-
responds to the initial period of language acquisition, but that initial growth cannot
be used for the basis of a projection for sustained subject matter content growth.
At this time, there does not appear to be any viable growth model available for ELL
students. The statute should require that the Department carefully scrutinize any
state proposal for how it plans to account for ELL students within a growth model.

Educational Services and Assessments Must be Improved for English Language
Learners

Students who are still learning English have been poorly served by the edu-
cational system for far too long. NCLB’s disaggregated data is helping to highlight
the gross contours of the problem, but is still not giving a very clear picture of it
or doing enough to solve the disparities. Better communication and outreach to par-
ents in accessible languages, higher quality alternative language assessments, and
equal access to supplemental services for ELLs are all necessary. LCCR does not
support additional exemptions of ELLs from Title I assessments beyond the current
one-year exemption in reading/language arts for newly-arrived ELLs. LCCR believes
that NCLB should be amended to:

e Establish a separate funding stream to ensure the development of appropriate
academic assessments for ELLs. Priority should be given to states with the highest
numbers of ELLs.
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e Require that states with significant ELL populations from a single language
group develop valid and reliable content assessments designed specifically for that
language group.

e Require SEAs to certify that there are SES providers on their providers list
with demonstrable capacity in meeting the educational needs, including language
acquisition needs, of ELLs. SEAs must also ensure that appropriate SES providers
operate in locations with high ELL populations.

e Require SEAs and LEAs to undertake linguistically and culturally sensitive out-
reach (including partnering with community-based organizations) to notify students
and parents of student eligibility for SES and/or school choice.

e Require that schools, in calculating AYP, include in the limited-English-pro-
ficient (LEP) category: 1) current ELLs; and 2) former ELLs who have exited the
LEP category within the last two years.

e Require, for the purpose of public reporting of student academic performance,
that the LEP category be disaggregated into the following:

1) LEP students who enter the U.S. school system at 9th grade or above; 2) stu-
dents who have exited the LEP category within the last two years; and 3) recent
arrivz}ills who are ELLs who have been in the U.S. school system for less than 12
months.

e Limit the ability of schools and school districts to obscure the failure to reach
ELL students (or other subgroups) through large “N-size” statistical cut-offs. N-sizes
should be consistent for all AYP subgroups within a district or school.

Federal Education Law Should Create Meaningful Graduation Rate Reporting and
Help Schools Reduce Dropout Rates

High school graduation is a minimal qualification for economic opportunity, yet
it is an opportunity that is rapidly slipping away from as many as half of African-
American, Latino, and Native American children, and a quarter of white children.
Students with disabilities, low-income students, language minority students, and
students from some groups within the Asian Pacific Islander community are also
graduating at alarmingly low rates. Inconsistent—and often deliberately mis-
leading—school reporting of official dropout rates has hidden the extent of the prob-
lem for too long and there are reasons to be concerned that increased accountability
for test scores may create additional pressure to “push out” more students. LCCR
believes that NCLB should be amended to:

e Require graduation rate reporting that is disaggregated by subgroup and in a
format that can be fully cross-tabulated.

e Require graduation data based on the year-to-year promotion rate method of ac-
counting for all students as they progress each year beginning in ninth grade.

e Use graduation rates that have clear and consistent national definitions, and
are reported as 4-year and 5-year (and possibly others) completion rates.

e Prohibit schools from exempting students who have been incarcerated from
their graduation rate calculation, out of concern for the growing problem of the
school-toprison pipeline.

e Fund data system upgrades and the training and support required to manage
the longitudinal data systems necessary to track multi-year graduation rates.

In addition to improving reporting, there are many programs the federal govern-
ment can promote to improve graduation rates for vulnerable students and schools.
LCCR supports amending the law to:

e Fund research and technical assistance on indicators of dropping out in early
grades and effective early intervention strategies.

e Add individual graduation plans for parenting teens and students facing other
graduation challenges, such as chronic absenteeism.

e Target professional development to dropout prevention.

e Fund more intervention programs and services to reach students at risk of
dropping out.

e Add requirements in the SEA and LEA plans on rigorous coursework and on-
grade course-taking.

e Make career and technical education (CTE) programs more widely available for
students for whom CTE programs can serve as an incentive to graduate.

e Support Early College High Schools to address one area of lack of proficiency,
e.g. reading, language proficiency, math, or science.

e Fund extended learning time in high school.

e Strengthen parental involvement provisions.

LCCR believes that access to a high quality public education is a civil right for
all children and that in the tradition of the Civil Rights Act 1964 and the Voting
Rights Acts of both 1965 and 2006, the No Child Left Behind Act can play an impor-
tant role in making that right a reality. We look forward to working with Congress
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to strengthen the law and its implementation. For additional information, please
contact Nancy Zirkin at (202) 263-2880 or Zirkin@civilrights.org, or David Goldberg,
Program  Manager and  Special Counsel, at (202) 466-0087 or
Goldberg@civilrights.org.

Chairman MILLER. Thank you.
Mr. Zamora?

STATEMENT OF PETER ZAMORA, REGIONAL COUNSEL, MEXI-
CAN AMERICAN LEGAL DEFENSE AND EDUCATIONAL FUND

Mr. ZAMORA. Chairman Miller, members of the committee, I am
Peter Zamora, Washington, D.C., regional counsel for the Mexican
American Legal Defense and Educational Fund.

Founded in 1968, MALDEF is a national, nonprofit legal organi-
zation that uses litigation, policy advocacy and community edu-
cation to protect the civil rights of the Latino community.

The Elementary and Secondary Education Act is a critical civil
rights statute for Latinos. Latino students, who comprise 20 per-
cent of America’s K-12 student population, often experience ex-
treme education inequality in our nation’s public schools. The No
Child Left Behind Act has highlighted this inequality and has tried
to ensure that schools and school districts could no longer prioritize
the education of certain student populations at the expense of oth-
ers. The current reauthorization presents a historic opportunity to
build upon current law while correcting defects that have limited
its effectiveness.

My comments today will focus upon the nation’s 5.5 million
English language learners, who comprise over 10 percent of the
total student population. Over three-quarters of the ELLs are
Latino, and nearly half of Latino students are ELL.

Despite common assumptions to the contrary, native-born U.S.
citizens predominate in this student population, which often suffers
particularly acute educational inequality and underperforms on
nearly every measure of academic performance. The ESEA must
promote increased resources, better instruction and improved aca-
demic outcomes for this large and growing student population.

ELLs require academic assessments or assessment accommoda-
tions that are tailored to their academic and linguistic needs. The
bipartisan draft bill recently released by this committee provides
greatly increased supports for improved native language assess-
ments, simplified English assessments, portfolios and testing ac-
commodations for ELLs.

First, the bill would target significant levels of federal funds for
States to develop valid and reliable assessments for ELLs. States
would be required to implement appropriate academic content as-
sessments for ELLs within 2 years or face withholding of State ad-
ministrative funds.

The bill also supports the increased use of native language as-
sessments, which are most appropriate for recently arrived ELLs
and students who receive dual language instruction.

The bill would also strengthen accountability for ELLs who are
not tested in their native languages by requiring States to imple-
ment research-based practices to provide accommodations for ELLs
who are tested for content in English.
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These key reforms will ensure that States will finally, 15 years
after they were first required to do so under the 1994 act, develop
and use assessments that generate meaningful results for ELLs.

At the same time, the bipartisan draft grants increased flexibility
to State and local officials in the treatment of ELLs under ESEA.
Notably, during the 2-year window in which States are developing
appropriate assessments for ELLs, the draft bill would permit
schools and districts to calculate AYP for reading using results
from English proficiency assessments for students at the lowest
levels of English proficiency.

It also permits schools and districts to exempt the scores of re-
cently arrive ELLs from one administration of the language arts
assessment and to count former ELLs in the ELL subgroup for 3
years after they gain English proficiency.

So under the terms of the bipartisan draft, teachers and local
education officials will finally have the tools that they need to
measure ELL student knowledge, and they will gain increased
flexibility in the inclusion of ELLs in local accountability systems.
States will receive increased federal funding and technical assist-
ance to support ELL assessment and instruction. And ELLs will fi-
nally be permitted to participate on an equal basis in ESEA pro-
grams and to fully benefit from key reforms to education systems
nationwide.

So, in conclusion, the No Child Left Behind Act has focused
greatly increased attention upon the academic concerns of the
Latino population and especially English language learners. The
poor student outcomes of Latinos and ELLs were generally a well-
kept secret prior to NCLB. This, thankfully, is no longer the case.

But the act can be improved, especially for ELLs, by key reforms
that will be authorized under the bipartisan draft bill that will be
debated in this committee later this month. As we move forward
in enacting and in later implementing this key civil rights law, we
must ensure that we fully consider the interests of Latinos and
ELLs in every provision of the act.

The draft bill currently contains many new proposals, including
growth models, multiple measures of achievement and local assess-
ments, that, if approved, will require that officials 