AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

THE JUVENILE JUSTICE AND
DELINQUENCY PREVENTION ACT

HEARING

BEFORE THE

SUBCOMMITTEE ON HEALTHY
FAMILIES AND COMMUNITIES

COMMITTEE ON
EDUCATION AND LABOR

U.S. HOUSE OF REPRESENTATIVES
ONE HUNDRED TENTH CONGRESS

FIRST SESSION

HEARING HELD IN WASHINGTON, DC, SEPTEMBER 18, 2007

Serial No. 110-63

Printed for the use of the Committee on Education and Labor

&R

Available on the Internet:
http:/ | www.gpoaccess.gov [ congress [ house [ education [ index.html

U.S. GOVERNMENT PRINTING OFFICE
37-692 PDF WASHINGTON : 2008

For sale by the Superintendent of Documents, U.S. Government Printing Office
Internet: bookstore.gpo.gov Phone: toll free (866) 512—-1800; DC area (202) 512—-1800
Fax: (202) 512-2104 Mail: Stop IDCC, Washington, DC 20402-0001



COMMITTEE ON EDUCATION AND LABOR
GEORGE MILLER, California, Chairman

Dale E. Kildee, Michigan, Vice Chairman
Donald M. Payne, New Jersey
Robert E. Andrews, New Jersey
Robert C. “Bobby” Scott, Virginia
Lynn C. Woolsey, California
Rubén Hinojosa, Texas

Carolyn McCarthy, New York
John F. Tierney, Massachusetts
Dennis J. Kucinich, Ohio

David Wu, Oregon

Rush D. Holt, New Jersey

Susan A. Davis, California
Danny K. Davis, Illinois

Raul M. Grijalva, Arizona
Timothy H. Bishop, New York
Linda T. Sanchez, California
John P. Sarbanes, Maryland

Joe Sestak, Pennsylvania

David Loebsack, Iowa

Mazie Hirono, Hawaii

Jason Altmire, Pennsylvania
John A. Yarmuth, Kentucky

Phil Hare, Illinois

Yvette D. Clarke, New York

Joe Courtney, Connecticut

Carol Shea-Porter, New Hampshire

Howard P. “Buck” McKeon, California,
Ranking Minority Member

Thomas E. Petri, Wisconsin

Peter Hoekstra, Michigan

Michael N. Castle, Delaware

Mark E. Souder, Indiana

Vernon J. Ehlers, Michigan

Judy Biggert, Illinois

Todd Russell Platts, Pennsylvania

Ric Keller, Florida

Joe Wilson, South Carolina

John Kline, Minnesota

Cathy McMorris Rodgers, Washington

Kenny Marchant, Texas

Tom Price, Georgia

Luis G. Fortuno, Puerto Rico

Charles W. Boustany, Jr., Louisiana

Virginia Foxx, North Carolina

John R. “Randy” Kuhl, Jr., New York

Rob Bishop, Utah

David Davis, Tennessee

Timothy Walberg, Michigan

Dean Heller, Nevada

Mark Zuckerman, Staff Director
Vic Klatt, Minority Staff Director

SUBCOMMITTEE ON HEALTHY FAMILIES AND COMMUNITIES
CAROLYN McCARTHY, New York, Chairwoman

Yvette D. Clarke, New York

Carol Shea-Porter, New Hampshire
Dennis J. Kucinich, Ohio

Raul M. Grijalva, Arizona

John P. Sarbanes, Maryland

Jason Altmire, Pennsylvania

John A. Yarmuth, Kentucky

Todd Russell Platts, Pennsylvania,
Ranking Minority Member

Howard P. “Buck” McKeon, California

Kenny Marchant, Texas

Luis G. Fortuno, Puerto Rico

David Davis, Tennessee

Dean Heller, Nevada

1)



CONTENTS

Hearing held on September 18, 2007 .......cccceeevuieeriiieeniiieeriieeeieeeeeeeeseeeeesaveeens

Statement of Members:

McCarthy, Hon. Carolyn, Chairwoman, Subcommittee on Healthy Fami-
lies and Communities, Committee on Education and Labor .... .
Prepared statement of ..........cccoeoiiiiiiiiiiiiiiiieecee e
Questions for the record sent to witnesses on behalf of Mr. Grijalva ...
Questions for the record sent to witnesses on behalf of Mr. Scott ........

Closing remarks Of ........ccccooeciiiiiiiiiiiiieecee e

Platts, Hon. Todd Russell, Ranking Minority Member, Subcommittee on
Healthy Families and Communities, Committee on Education and
Labor, prepared statement of ...........ccoocouiieeiiiiiiiiiiiniieecieeeee e

Statement of Witnesses:
Aos, 1Steve, Assistant Director, Washington State Institute for Public
POLICY ettt ettt ettt as
Prepared statement of ...........ccceceevrvviiiinniieennnnen. .
Responses to questions submitted for the record
Additional materials submitted for the record:

Internet address for “No Turning Back: Promising Approaches
to Reducing Racial and Ethnic Disparities Affecting Youth of
Color in the Justice System,” report, by the Building Blocks
for Youth Initiative, October 2005 .........ccccoovvvveeieeeiciirreeeeeeeeinnns

Internet address for the King County resource guide, “Informa-
tion Sharing: A facilitating tool for the agency partners, and
their professional staff, of the King County Systems Integra-
tion Initiative,” 2006 .......cc.coeoeeriiirieiiiinieeie et

Ambrose, Anne Marie, Director of Child Welfare and Juvenile Justice
Servmes Department of Public Welfare ..
Prepared statement of .........c.cceeevveieiiiiieeiiieeee, .
Responses to questions submitted for the record ..........ccccoeviiriieninennn.
Additional materials submitted for the record:

Internet address to “Detention Facility Self-Assessment: A Prac-
tice Guide to Juvenile Detention Reform,” Juvenile Detention
Alternatives Initiative, a poject of the Annie E. Casey Founda-
BIOTL oottt e e

Commonwealth of Pennsylvania Mental Health/Juvenile Justice
Joint Policy Statement ..........cccccevvviiiiiiiiiieniieeeieeeeee e

Clark, Hon. Kim Berkeley, administrative judge, Allegheny County Fam-
LY COUTT .eiiiniiieiieie ettt ettt ettt e st eebeesebeebeesabeenseannne
Prepared statement of ...........cccecveveviiiiiiiiiieinnnen.
Responses to questions submitted for the record
Garcia, Janet, Deputy Director, Governor Napolitano’s Office for Chil-
dren, Youth and Families, Director, Division for Children .......................
Prepared statement of ............cccccuviieiiiiiieciee e
Responses to questions submitted for the record
Additional materials submitted for the record:

Letter of agreement supporting dually adjudicated youth and
their families in Arizona

Internet address to “Reducing ial Disparities in Juvenile De-
tention,” a project of the Annie E. Casey Foundation .................

Internet address to “And Justice for Some,” located on the Build-
ing Blocks for Youth ......cccoocoiiiiiiiiiiiiiiecee e

(I1D)

104

102

80



v

Statement of Witnesses—Continued

Garcia, Janet, Deputy Director, Governor Napolitano’s Office for Chil-

dren, Youth and Families, Director, Division for Children—Continued
Additional materials submitted for the record—Continued

“Arizona Dual Jurisdiction Study,” by Gregory J. Halemba; Gene

C. Siegel; Rachael D. Lord; Susanna Zawacki, prepared by

the National Center for Juvenile Justice .........cccceveiriiiriinnienns

Internet address to “Juveniles in Adult Prisons and Jails: A

National Assessment,” by the Bureau of Justice Assistance,

U.S. Department of Justice, Oct. 2000 ........ccceeevvveercreeeecrreeennen.

Internet address to “Blueprint for Change: A Comprehensive

Model for the Identification and Treatment of Youth with Men-

tal Health Needs in Contact with the Juvenile Justice System,”

by the National Center for Mental Health and Juvenile Jus-

F1CE, 2007 it eeeerr e e e e e e e e e taara e e e e eeennrneees

Internet address to “Prosecuting Juveniles in the Adult Criminal

Justice System,” by the Children’s Action Alliance, June 2003 .

Child Welfare and Juvenile Justice Systems Integration Publica-

BIOTIS ceeetie ettt st e e

Internet address to “When Systems Collide: Improving Court

Practices and Programs in Dual Jurisdiction Cases,” National

Center for Juvenile Justice, June 2004 ..........ccccovvvveeeeeeeccvnrenennnn.

Letter from the Governor’s Office for Children, Youth and Fami-

lies, State of ATIZONA ......ccceveeiieeiiiiiiieee e eeanees

Kooperstein, Hon. Deborah, administrative judge, Southampton, NY .

Prepared statement of ..........ccccoooiiiiiiiiiiiiiiieeee e

Responses to questions submitted for the record .....

Weisman, Andrea, Ph.D., Director of Health Services, District of Colum-

bia Department of Youth Rehabilitation Services ..........ccccevvueevieriieeninenns

Prepared statement of ...........cccoccveiiviieieniiiiiniieeee,
Responses to questions submitted for the record

Page

57

63

63
63
63



THE JUVENILE JUSTICE AND DELINQUENCY
PREVENTION ACT

Tuesday, September 18, 2007
U.S. House of Representatives
Subcommittee on Healthy Families and Communities
Committee on Education and Labor
Washington, DC

The subcommittee met, pursuant to call, at 10:07 a.m., in room
2175, Rayburn House Office Building, Hon. Carolyn McCarthy
[chairwoman of the subcommittee] presiding.

Present: Representatives McCarthy, Clarke, Kucinich, Sarbanes,
Altmire, Yarmuth, and Davis of Tennessee

Also Present: Representatives Scott and Bishop of New York.

Staff Present: Aaron Albright, Press Secretary; Tylease Alli,
Hearing Clerk; Denise Forte, Director of Education Policy; Lamont
Ivey, Staff Assistant, Education; Deborah Koolbeck, Policy Advisor
for Subcommittee on Healthy Families and Communities; Ann-
Frances Lambert, Administrative Assistant to the Director of Edu-
cation Policy; Robert Borden, Minority General Counsel; Cameron
Coursen, Minority Assistant Communications Director; Kirsten
Duncan, Minority Professional Staff Member; Taylor Hansen, Mi-
nority Legislative Assistant; Susan Ross, Director of Education and
Human Services Policy; and Linda Stevens, Minority Chief Clerk/
Assistant to the General Counsel.

Chairwoman MCCARTHY. I am calling the committee to order.
The quorum is present. The hearing of the subcommittee will come
to order.

Pursuant to committee rule 12(a), any member may submit an
opening statement in writing, which will be made part of the per-
manent record. Before we begin, I would like everyone to take a
mloment to ensure that their cell phones and BlackBerrys are on
silent.

I would now like to ask unanimous consent to allow the distin-
guished gentleman from Virginia, Mr. Scott, and the distinguished
gentleman from New York, Mr. Bishop, to be allowed to join us on
the dais today and participate in the hearing. Without objection, so
ordered.

I now recognize myself, followed by Congressman Davis from
Tennessee, for an opening statement.

I want to thank all of you for being here today for our hearing
on the Juvenile Justice and Delinquency Prevention Act. Today, we
will continue our research and education as we work towards the
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reauthorization of JJ. As it is with elementary and secondary edu-
cation, the Federal Government’s role in juvenile justice is to create
a guiding framework, or incentives, for the States. The States then
work within that framework to implement their own juvenile jus-
tice systems through laws and regulations. For us, there are issues
to explore as we work to craft a framework for the States that will
work to benefit our young people and, ideally, to prevent them from
being incarcerated.

Today, we will seek an understanding of the nexus of the child
welfare system and the juvenile justice system. Previous hearings
have made it clear to us that these two systems do not intersect,
and yet, they often fall short of helping each other or even commu-
nicating with each other with the challenges to foster a complete
system of care for our young people so that we can divert them
away from the JJ system or get them an education and proper care
while in the JJ system.

Along those same lines, we will explore the connection of mental
health for the JJ system, again, in looking at both the care of youth
in the JJ system but, more importantly, in the prevention of youth
suffering from mental health issues from entering the system.

Critical to the experience of the young person in the JJ system
is the judge who presides over the case of the young person. The
decisions made by the judge determine the future of the youth, an
immense responsibility. We need to understand how judges func-
tion within the framework of JJDPA and what alternates judges
have to incarcerate based on their State laws and regulations.

Each of us on the subcommittee is committed to helping the
young people of our Nation, and they need our help. We are not
meeting the needs of our Nation’s young people very well. For ex-
ample, many are afraid to go to school for fear of being bullied, and
children get lost in the mental health systems that are meant to
help or to protect them. Today, we will explore how to improve the
JJ system, but I think we all agree that prevention and addressing
needs on the front end will do much, if not more, to improve the
juvenile justice system.

Again, I want to thank you for being here today, and I look for-
ward to your testimonies.

I now yield to Congressman Davis from Tennessee for his open-
ing statement.

Prepared Statement of Hon. Carolyn McCarthy, Chairwoman,
Subcommittee on Healthy Families and Communities

Thank you for being here today for our hearing on the Juvenile Justice and Delin-
quency Prevention Act. Today we will continue our research and education as we
work towards the reauthorization of JJDPA.

As it is with elementary and secondary education, the federal government’s role
in juvenile justice is to create a guiding framework or incentives for the states. The
states then work within that framework to implement their own juvenile justice sys-
tems through laws and regulations.

For us, there are issues to explore as we work to craft a framework for the states
that will work to benefit our young people and, ideally, prevent them from being
incarcerated. Today we will seek an understanding of the nexus of the child welfare
system and the juvenile justice system.

Previous hearings have made it clear to us that these two systems do intersect,
and yet they often fall short of helping each other, or even communicating with each
other.
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The challenge is to foster a complete system of care for our young people so that
we can divert them away from the juvenile justice system or get them education
and proper care while in the juvenile justice system.

Along those same lines, we will explore the connection of mental health to the ju-
venile justice system. Again, looking at both the care of youth in the juvenile justice
system, but more importantly, prevention of youth suffering from mental health
issues from entering the system.

Critical to the experience of the young person in the juvenile justice system is the
judge who presides over the case of the young person. The decisions made by the
judge determine the future of the youth—an immense responsibility. We need to un-
derstand how judges function within the framework of JJDPA and what alternatives
judges have to incarceration based on their state laws and regulations.

Each of us on the Subcommittee is committed to helping the young people of our
nation, and they need our help. We are not meeting the needs of our nation’s young
people very well. For example, many are afraid to go to school for fear of being
bullied and children get lost in the multiple systems meant to help or protect them.

Today we will explore how to improve the juvenile justice system, but I think we
all agree prevention and addressing needs on the front end would do much if not
more to improve the juvenile justice system.

Again, thank you for being here today. I look forward to your testimonies.

Mr. DAviS. Good morning. Thank you for joining us for another
hearing on the Juvenile Justice and Delinquency Prevention Act.

Chairwoman McCarthy, I am pleased that we are continuing our
focus on improving the juvenile justice system.

We know that investing in prevention methods now will save
substantial resources in the future. I am pleased to see a diverse
panel of witnesses that can provide us firsthand knowledge of the
juvenile justice system, describe how the Federal law is adminis-
tered at the State level and provide insight as to which programs
are working efficiently and which ones need improvement. One of
the most important things that we can do as legislators is to craft
legislation that prevents juvenile delinquency and encourages
healthy child development. Although I recognize the aggressive fall
agenda the majority is planning, I am hopeful that we will produce
a bipartisan reauthorization bill before the end of this year.

Finally, I would like to thank all of the panelists for being with
us today.

With that, I yield back to Chairwoman McCarthy.

Chairwoman MCCARTHY. Thank you, Mr. Davis.

Without objection, all members will have 14 days to submit addi-
tional materials and questions for the hearing record.

I will now yield to my colleague, Mr. Bishop, to introduce our
first witness, the Honorable Deborah Kooperstein. Go ahead.

Mr. BisHOP OF NEW YORK. Well, first, let me thank Chairwoman
McCarthy for giving me this honor and for yielding to me, and I
will say that it is a true honor to have the opportunity to introduce
my friend and colleague Deborah Kooperstein to this committee.

Judge Kooperstein is the first female judge in the history of
Southampton Town. She was first appointed to that position in
1993 and has subsequently been reelected to that position three
different times. As a judge, Judge Kooperstein has been an inno-
vator. She has made several changes to the court system, including
instituting a law student intern program, installing a Spanish in-
terpreter in the courtroom, and she authored a successful grant
proposal to hire advocates for victims of domestic violence. She also
has been appointed by the deputy administrative judge to preside
over one of two drug courts, handling cases for the five east end
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towns in something called the East End Regional Intervention
Court, and I have had the honor of attending one of the graduation
ceremonies of that drug court, and I can attest that it has worked,
really, in a remarkable fashion in terms of dealing with that seg-
ment of our population, and the leadership that Judge Kooperstein
has provided has truly been inspiring.

So it is a pleasure to welcome you to Capitol Hill. It is a pleasure
to see you again. I look forward to your testimony.

Thank you, Madam Chair. I yield back.

Chairwoman MCCARTHY. Thank you, Mr. Bishop.

Next, I would like to yield to my colleague from Pennsylvania,
Mr. Altmire, to introduce our next witness, the Honorable Kim
Berkeley Clark.

Mr. ALTMIRE. Thank you, Madam Chair.

I am honored to have the opportunity to introduce the Honorable
Kim Berkeley Clark of Pittsburgh, Pennsylvania. Judge Clark has
served in the Allegheny County Court of Common Pleas since her
appointment in March of 1999. Currently, she is the administrative
judge of the Family Division in Allegheny County. Prior to this po-
sition, Judge Clark served as the supervising judge of the Family
Division’s juvenile court. In her capacity as a juvenile and family
court judge, Judge Clark has been appointed to a variety of com-
mittees and boards relevant to today’s discussion, including Penn-
sylvania’s Domestic Relations Rules Committee, the Pennsylvania
Juvenile Court Judges’ Commission, and the Governor’s Commis-
sion on Children and Families.

In addition, Judge Clark recently ended her term as President of
the Allegheny County Bar Association where she was the first Afri-
can American woman to serve as president. Prior to serving on the
Allegheny County Court of Common Pleas, Judge Clark was an as-
sistant and deputy district attorney in Allegheny County for almost
16 years. While in the District Attorney’s Office, Judge Clark head-
ed the Crimes Persons Unit, which handled all of the sexual as-
sault and child abuse cases in Allegheny County. As an assistant
and deputy district attorney, Judge Clark tried over 150 jury trials,
including the first gang-related and drive-by shooting homicide
cases in Allegheny County. Judge Clark is a frequent lecturer,
speaker and panelist on the subjects of child abuse, sexual assault
prosecution and juvenile law. She has clearly the wealth of experi-
ence to address this committee today, and I am pleased that she
has taken time from her job to join us today.

Thank you, Madam Chair, for the opportunity to introduce Judge
Clark.

Chairwoman MCCARTHY. Thank you, Mr. Altmire.

Our next witness, Ms. Janet Garcia, comes to us from the Office
of the Governor of Arizona. Mr. Grijalva wishes he could be here.
We were actually upstairs, working on Leave No Child Behind, but
he is also a chairperson of a subcommittee, and that is where he
is.
Let me say at this particular point, too, many of the members
care passionately about this issue, and we have members sitting
here today who are on the full education committee, and they
asked to sit here. So, even though it looks sparse up here, believe
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me, all your words and your testimony have been read because it
is something that we do care about.

Anyway, Mr. Grijalva wishes he could be here to introduce you,
but he is chairing another hearing at this time.

Ms. Garcia is the Deputy Director of the Governor’s Division of
Children, which works to promote a coordinated and integrated
system of care for children, young people and families. Further-
more, the division also oversees the juvenile justice program. We
look forward to learning of Arizona’s work in coordinating its child
welfare system and the juvenile justice system.

Our next witness is Dr. Weisman, who will share with us her ex-
tensive experience and enterprise working on mental health issues
surrounding young people in the juvenile justice system. In her
current position, she oversees all medical and behavioral health
services contained or permitted in Washington, D.C. She has
served in many director positions as a mental health expert and in
court cases and has authored papers on the mental health needs
of incarcerated individuals and their conditions of confinement as
they impact the mentally ill. We expect to learn from you about
what we can do to improve the juvenile justice system in regard to
mental health.

Next, we will hear from Dr. Steve Aos. He is the Assistant Direc-
tor of the Washington State Institute for Public Policy in Olympia,
Washington. His expertise is in cost benefit analysis to be used in
both the public and private sectors. Today, he will share his work
on examining aspects of the juvenile justice system and the chal-
lenges and the results from States which have implemented some
of his recommendations. We will look forward to learning how he
can help States implement evidence-based research into policy from
you.

Our final witness, Anne Marie Ambrose, is here today to share
Pennsylvania’s work on its JJ system. Ms. Ambrose, a 13-year ad-
vocate for young people at the JJ system, currently is responsible
for the operation of four regional offices which serve various public
and private child welfare and juvenile justice needs. She will share
with us the forward steps that Pennsylvania has taken to address
delinquency and other aspects of the JJ system.

For those of you who have not testified before this subcommittee,
let me explain our lighting system. Split between you, you will see
a lighting system that is going to be green, yellow and red. It is
a shame that we can only, really, hear your testimony for 5 min-
utes, because I know you have a lot more, and the same will go
for the members. We have 5 minutes to ask questions, and after
that, I give a little bit of leeway. You know, I will do a light tap
with my nails. If I have to, I will go to the hammer, and I do not
like doing that, so I do not have to say anymore about that.

We will now hear from our first witness, Judge Kooperstein.

STATEMENT OF HON. DEBORAH KOOPERSTEIN,
ADMINISTRATIVE JUDGE, SOUTHAMPTON, NY

Judge KOOPERSTEIN. Good morning. Thank you very much for in-
viting me, Congresswoman McCarthy. It is an honor for me. I am
a town justice. For those of you who do not know what that means,
I am a part-time town justice. I practice law when I am not sitting
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on the bench, and I have been doing this for 14 years. I am consid-
ered a judge interested in problem-solving courts. I know my time
is precious, but Congressman Davis, I cannot resist telling you that
I am a Lady Vols’ season ticketholder and go down to Knoxville at
least twice a year.

Mr. Davis. Thank you.

Judge KOOPERSTEIN. In any event, I have been asked to talk
about the East End Regional Intervention Court and our youth
court and why they dovetail.

I am an adult court criminal court judge. However, in New York
State, New York State defines an “adult” as someone 16 years of
age, and frankly, I believe that classification causes difficulties for
that teenage offender. I have on my docket at least three dozen 16-
, 17- and 18-year-olds charged with serious crimes, most of them
involving drugs. I have been very fortunate to have had the oppor-
tunity to start this East End Regional Drug Court because so many
of those teenagers really need the supervision that weekly appear-
ances before a judge provide with drug testing every single day if
necessary.

Now, why that is important is because they are children even
though they are not juveniles within our State system. Why do I
say that dovetails with our youth court? Because, this year, we re-
defined and reorganized our youth court. We have a youth bureau
in our town of Southampton now, which administers the court, but
for the first time, the judges are involved, so we follow what is
known as a “restorative justice model,” a problem-solving court.

So there are real cases being heard by these teenage jurors who
are being prosecuted by these teenage prosecutors and who are
being defended by teenage defense attorneys, and they are mostly
going to be drug cases. In the past, we really had just quality of
life cases in this court, but it turned into something—although val-
uable as an exercise, it really was a moot court competition. Now
it is a real trial situation, and they are dealing with juveniles who
have probation officers, these cases are referred from Probation,
and I think it is very, very important to see how these problem-
solving courts can help. We have a DARE program that ends in the
6th grade, and then in those very critical junior high school years,
these children are left to drift. With a combination of our youth
court that is operating now and doing very, very well and our East
End Regional Drug Court which has graduated a number of teen-
agers with heavy, heavy drug charges against them, I see real
progress in our town. Congresswoman McCarthy knows this, that
we have not had one person who graduated from our drug court re-
arrested in over 3% years, and although our pool is very small, 28
graduates, I think it shows that, if you have a judge who is actively
supervising any court, be it a juvenile court or an adult court, and
you have accountability and you can reach defendants who are
charged with nonviolent crimes, you are going to have results.

The combination of intensive rehabilitation, supervision, account-
ability, and a judge, I believe, is a combination that brings good re-
sults. For me, supervising the youth court this year and being one
of the East End Regional Intervention Court judges is truly the
best part of my job, and my law firm where I practice 2 out of 3
weeks has been very supportive of me, and I am allowed to go
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every Tuesday afternoon and preside. Although, this Tuesday, I ex-
plained that I believed it was more important for me to come down
here and speak to you. So we will be testing our defendants today,
and I will get the report on my BlackBerry, but I thought, today,
if I could get your ear and tell you that with very few resources—
and I am talking about a budget of our youth court of $3,000 a year
and a budget of our East End Regional Drug Court of $45,000 a
year—you get results, results that last, and I have many people in
my drug court who I have put in jail before. 17-year-olds tell me
they started using when they were 11 or 12. They are the best
source of information for me.

I want to thank you very much for your time and attention.

Chairwoman McCCARTHY. Thank you, Judge Kooperstein.

[The statement of Judge Kooperstein follows:]



TESTIMONY OF JUDGE DEBORAH KOOPERSTEIN

Chairman Miller and members of the Subcommittee on Healthy Families and
Communities, my name is Deborah Kooperstcin and | am here today in my capacity as
the Administrative Judge of the Southampton Town Justice Court. Thank you for giving
me the opportunity to testify at this hearing entitled, “The Juvenile Justice and
Delinquency Prevention Act,” during National Youth Court Month. My comments will
consist of a narrative describing two problem solving courts that operate within my
Jjurisdiction, the Town of Southampton, and the Five East End Towns of Long Island.
They are the Southampton Youth Court and the East End Regional Intervention Court
(EERIC), a Drug Treatment Court. These courts both handle cases of teenage defendants,
stress accountability, require a guilty plea or admission of guilt prior to acceptance into
the program, operate on the principles of restorative justice in order o prevent recidivism
and both operate on a shoestring budget. The Youth Court Budget for the period October
2006 to September 2007 was $3,000.00 which did not include staff salaries or
transportation costs. The EERIC annual budget is $45,000.00 for the salary of the
coordinator.

The Southampton Town Youth Court was established twelve years ago, funded
through a grant from the New York State Division of Criminal Justice Services.
Employees of the Town Attorney’s office staffed the program outside of their regular
working hours. The Town continued to provide funding at a reduced level; there is scant
recorded history of these early years.

In 2001, the Town established a Youth Bureau which became responsible for the
Youth Court budget. Employecs of the Town Attorney’s office continued to manage and
staff the program. From 2002 through 2005, the Youth Court trained 13 to 15 young
people each year and heard at least 2 cases per year. During that time, the Human
Services Department statf salaries began to be paid from the revenue generated by the
Town Justice Court. The Southampton Town Justice Court is the busiest, highest volume
Town Court in the State of New York with revenues of $2,200,000 for calendar year
January 2006 to December 2006.

In 2006, the Youth Bureau decided to refocus the mission and program of Youth
Court which was functioning more like a Mock Trial program. The Youth Bureau
reached out to and involved local officials involved in juvenile justice, and neighboring
Youth Court programs. The Youth Bureau sought the counsel and expertise of the
National Association of Youth Courts, the New York State Association of Youth Courts
and the New York State Division of Criminal Justice Services. As a result, the mission
was reordered and the following goals were set to provide restorative justice and social
services:
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1) to hear more cases of young offenders guilty of misdemeanors as well
as violations and infractions,

2) to place more emphasis on restorative justice rather than the trial
process,

3) to offer social services and support to offenders referred to the program,

4) to continue the relationship and involvement with the offenders post
trial,

5) to increase the number of local youth participating,

6) to accept referrals from the Sutfolk County Probation Department of

current probationers

The cases from Probation are real actual Penal law Violations and/or
Misdemeanors of first time offenders. They range in age from 11 years to 16 years of
age; the student volunteers are students enrolled in grades 9 through 12 in the high
schools with in the various school districts of the Town. These students complete 9 weeks
of training in trial procedures. They learn proper court room demeanor, general principles
of court room protocol and the nuts and bolts of trying a criminal case. They are taught
how to prepare and make opening and closing statements, question a witness on direct,
cross-examine a witness, and question a hostile witness, In addition, every student is
taught to play the roles of everyone in the courtroom: the Judge. the jurors, the Court
Officer, and the Court Clerk. The offenders who participate are called respondents and
are currently under the supervision of a Suffolk County Probation Officer. The
offender/respondent has previously admitted guilt and the Youth Court trial is a review of
the case and a sentencing mechanism. The sentencing ranges from a written apology or a
public apology to hours of Community Service or a day or spending several days with me
in Criminal Court or EERIC Drug Treatment Court.

This year’s Youth Court began in October 2006 and ran until September 2007.
The trials took place on Wednesday evenings in the main court room in the Southampton
Town Court. The trials were presented to a jury comprised of 6 to 9 jurors. One parent
was required to be present at the trial of their child and required to testify under oath.
Each offender and volunteer was required to sign a Confidentiality Agreement, anyone
found guilty of violating its terms and conditions is removed from the Youth Court with a
report forwarded to their Probation Officer. (Sce Agreement forms attached) 6 trials took
place and consisted of the following crimes: 3 cases of shoplifting, 2 cases of the
Misdemeanor Criminal Mischief and the violation of Trespass, and 1 casc of the
Misdemeanor Criminal Possession of a Controlled Substance. 4 offenders were female; 2
offenders were male. These offenders came from varied socio-economic backgrounds,
trom poor families, wealthy families and recently arrived immigrant families. All have
successtully completed their sentences. These sentences are the basis of a report that is



10

3
sent back to the Probation Office. 2 offenders remained active in Youth Court after
completing their sentence. All offenders and their tamilics went through an assessment
process with the Youth Burean Counselor at the completion of the program. On
September 19, 2007, at Bellport High School Auditorium, Southampton Youth Court will
participate in Mock Trial Presentations with other Youth Courts from neighboring towns.

In February, 2004, the East End Intervention Court (EERIC) Drug Treatment
Court officially opened its doors after two years of lobbying, planning and the completion
of judicial training and certification. Since that day, EERIC has held three graduations
and graduated 24 drug free participants between the ages of 18 and 52. To date the
recidivism rate is ZERQ. The current docket has 28 participants from all five of the
Towns on Eastern Long [sland which are Southampton, Riverhead, East Hampton,
Shelter Island and Southold. These participants range in age from 17 to 42, with criminal
charges of Petit Larceny, possession of heroin, cocaine, crack cocaine, illegally obtained
prescription drugs like the opiates vicodin and percocet. The annual budget is funded by
the New York State Office of Court Administration which pays the $45,000 salary of the
sole staff member a resource coordinator, provides testing kits and bus passes. The
Towns of Southampton and Riverhead have each budgeted $10,000 for the costs of
additional training provided by the National Association of Drug Court Professionals.
The two Judges who preside, and the alternate Judge, all volunteer their time. EERIC is a
combination of treatment and criminal court; the Judge is a member of a team which
consists of the aforementioned coordinator, a Probation Officer, an Assistant District
Attorney, a private defense Attorney, the Legal Aid Burcau Chief, and various treatment
providers. The decision to admit a defendant into EERIC is a team decision. The
participant must have been arrested and charged with a drug related crime to be
considered for acceptance into EERIC. He or she must sign a detailed contract (Sample
attached), be represented by counsel, plead guilty to a lesser charge with an agreed upon
sentence if they complete the 1 to 2 year program and graduate and an agreed upon
sentence if they leave the program prior to graduation.

EERIC is an adult drug court whose purposc is to 1) achieve abstinence from
substance abuse among non-violent substance abusing offenders 2) through continuous,
intense judicially supervised treatment, mandatory periodic supcrvised drug testing,
community supervision and the use of sanctions. The following benchmarks were
designed to achieve the goal of abstinence:

1) combining and integrating drug treatment services with the formality of
the justice system in a courtroom setting,

2) using a non-adversarial approach by the prosecution and defense to
reach the addict and assist their recovery,

3) identitying and placing eligible participants as early as possible into the
diversionary Drug Court (EERIC) program,

4) providing continuous access to drug treatment and rehabilitation

services
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EERIC convenes every Tuesday in a courtroom at the Southampton
Justice Court and every Thursday in the Riverhead Justice Court. 1 preside in
Southampton and Judge Allen Smith presides in Riverhead although we have been
granted jurisdiction to sit in either location and handle cases referred from the other
Towns on the East End of Long Island. There is a team meeting held before the Court
proceedings begin. At that meeting the team discusses each participant’s most recent drug
test results (administered one hour before), their participation in mandated treatment,
their performance at work or school and any other aspects of their life that are germane.
If the drug tests results are clean and the participant is in compliance they are given a new
Court date; if the drug test results are dirty, then unless the participant admitted to using
during the week, sanctions are not only discussed but put in place that day by the Judge.
In addition to the weekly Court sessions, the entire tcam consisting of the two Judges
meets each month with a written Agenda to discuss the new participants and share our
thoughts and ideas (Copy of May 15, 2007 meeting attached).

EERIC has a pool of teenage participants quite similar to the participants
in the Youth Court. The New York State Criminal Justice System classifies any person
16 years of age or older as an adult. As a result, immature adolescents are charged,
processed, and prosecuted within a larger, hardened population of repeat offenders. Both
Courts follow the restorative justice model instituted by the first New York Drug
Treatment Court opened in Rochester in 1995,

EERIC has shown statistically and anecdotally that high levels of
accountability and judicial discretion yield high levels of effectiveness. To illustrate that
conclusion, T repeat, that to date after over 3 years of operation not one of our graduates
has been re-arrested. This is remarkable because even the youngest graduate, a nineteen
year old had an extensive criminal history as an adult and prior juvenile arrests. At this
point, the new Youth Court model has not operated long enough to have assembled
sufficient data to support a lack of recidivism. However, the new model of Youth Court is
clearly on the path to success because its goals arc congruent with the East End Regional
Intervention Court (EERIC) which has a proven record of success.

In closing, 1) I ask you to read the 3 local newspaper articles I have attached.
One pertains to the regional Youth Courts; 2 concern the EERIC program: and 2) I thank
you again for your interest in the problems confronting our adolescents and in the Courts
designed and dedicated to solving those problems.

ctfully submitted, . ﬁn
A./ o .
Jedge Deborah Kodper cin?é’ﬁ

Southampton Town Justice



12

89/14/2087. B9:13 6312837523 " HUMAN SERVICES PAGE - 82

SOUTHAMPTON TOWN YOUTH COURT
116 Hampton Road
Southampton, NY 11968
(631) 287-5734 ext: 147
X FAX (631) 283-7529
YOUTH OURT PROGRAM
RESTORATIVE JUSTICE PROGRAM
Karen Hurst, LMSW
Cdordinater

Southampton Town Youth Court Confidentiality

Sauthampton Youth Court proceeding are closed and confidential. All members must
maintain the confidentiality of the court and act within high moral standards.

1 solamnly swear or affirm that I will not divulge éither by words or signs any Information
whicl comes to my knowledge in course of Youth Court case presentation and|that I wili keep
secref all said proceedings which may be held in my presence so help me God.

Narne| (signature) - * Role Iy Courtroom
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[ have been advised of what the Southampton Youth Court is and how it
works. I am admitting my guilt to the offense and I am willing to appear
before youth court, present my case and accept those consequences
pssigned to me by the jury. If I fail to complete my sentence in ﬁhe time
requested, I understand I will be referred back to the referring @enm

Sighature: Date:

As the parent/guardian of I understand that T
must also appear in Youth Court and will be asked to testify.

Bignature: i Date:

fis part of your sentencing you will need to be apart of the Youth Court Jury
o minimum of one time. The jury will determine the exact numberiof Jury
futy sessions you will need to attend. In order to prepare for jury duty you
Will need to go to http://www.ycyouth.net/training/default.asp . dlick on
register to take the lessons. The Volunteer Access Code is 75458. Once
ou have completed the fraining and have taken the test, T will redeive your
core via e-mail. Once I receive the score, you will be given a date/to appear
or jury duty. If you have any questions please call Mrs. Hurst, 702-2425.

|
bignature: Date:
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SOUTHAMPTON TOWN YOUTH COUR

116 Hampton Road E
" Southampton, NY 11968
(631) 287-5734 ext. 147

FAX (631)283-7529

YOUTH COLRT PROGRAM
RESTORATIVE JUSTICE PROGRAM
Karen Hirst, LMSW
Cooxdinnter . " 1

Membership Statement of Confidentiality

, a member of the Southampton Town Youth
entiality of all
tand that‘my
n-immediate
uth Court.. . I

I
Court

50 hereby recognize my responsibility to uphold the confid
rs dealt with during Youth Court proceedings. 1 also unders
failure to. uphold this oath  of -confidentiality will result in. g
termination -of being a member of the Southampton Town Yo
stand ‘my obligation to the community to uphold all-matters dealt with
j the Southampton Town Youth Court and to keep all details confidentiat.

mattg

unde
durin

Date: |

Signature:
o (Youth Court Merriber)
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Tips for the Courtroom

" manner do not distract the judge or jury from

1) Always tell the truth. At trial, 2s in all
other matters, honesty is the best policy. If

yeu tell the truth and tell it accurately, no-
body can croes you up. Do not guess or make
up an answer. If you do not know the answer

TS Best o say, "Tdont kow S youare

asked about details that you do not remem-
ber it is best to say, "I don't remember.”
2) Dress neatly gnd conservatively, and be
courteous. The way you dress and present
yourself is a direct reflection on you. You
want to be sure that your appearance and
careful id of your testimony. No
tinted glasses or flashy jewelry. A question
should be answered, “Yes,
air," or “No, air,” and the

What is Youth Court

Terms You Will Hear

ru, _ w

— &

Youth Court is a national program in which
youth offenders are sentenced by their peers

for minor offenses or problem behaviors.

At the end of a hearing, the peer jury decides
on an appropriate sentence/disposition for the
offender, based on the goala of restorative jus:
tice.

Restorative Justice goals are to:

.

ir the offenders awareness of the

 judge should be add: ¢

e "Your Honor.”

{3) Be attentive. You

shouid remain alert at all

times 80 that you can hear,

understand, and give a
proper response to each question. If the
judge or jury gets the impréssion that you
are bored or indifferent, they may tend to
disregard your testimony. Use good posture,
do not slouch.
(4) Take your tigne and speak clearly and
loudly. - Give the guestion thought before you
answer. If you do not understand the ques-
tion, let the attorney know you do not under-
stand.
The juror farthest from you should be able to
hear distinctly what you have to say. Do not
chew gum and keep your hands away from
your mouth. Do not nod your head "yes” or
"no®,
(5) Be seriqus in the Courtroom. Avoid

joking, wisecracks or acting ailly in the jury's
presence.

effects of their actions on gl] victima and
givea them the opportunity to repair the
harm they have caused.

[ th d to the ity

by involving the communities in the dispo-
sitions

require that the offender take responsibili-
ties for his/her offense

Youth who do not complete their youth court
sentence will be referred back to the referring

agency or school for further action.

Our court does not determine guilt or ineonso-
nance. All respondents must omit their guilty

arder to participats = Youth Court pro-

Confidentiality: the requirement nat to
revel information by'spoken, written or
sign language

_ - Cross Examine; questions that are asked by

the prosecuting attorney

Defense Attorney: the attorney that repre-

sents the réspondent in court

ination: questions asked by the
defense attorney.

Digposit : the sentence that they jury gives
Snunnmuvannmuﬁ

Prosecution-the attorney’s side that repre-
sents the government

Respendent: a juvenile who has committed a
crime

Victim: a person or persons who suffers due
to an act of another

Witness: any person who testifies at a hear-
ing what he/she has seen, heard or otherwise
experienced ,
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'\ .Fast End Regional 4Hon. Deborah Kooperstein

Intervention Court . Hon. Allen Smith

- DRUG TREATMENT COURT CONTRACT

State of New York
County of Suffolk

THE PEOPLE OF THE STATE OF NEW YORK,
Plaintiff, Case No. -

-against-

Defendant.

. The Bast End Regional Intervention Court, Suffolk County District Attorney and above..
named defendant, agree that the defendant shall plead guilty to the following charge(s) in the East

End Regional Intervention Court pursuant to the provisions of this Contract.

1. Defendant hereby voluntarily agrees to enter into East End Regional Int‘ervention Court
Program as an altemative to being sentenced in the above plea under conditions summarized
below and in the Treatment Plan which will be developed upon completion of defendant's

evaluation. :
Defendant's Initials ~ Attorney's Initials
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" 2. Defendant sgrees to meet or report to the treatment provider(s) as required and to follow

&

their recommendations.

. Defendant agrees to random testing for drug or alcohol use and understands that failure to
provide a urine sample or Breathalyzer test may be considered by the Court fo be the
equivalent of a positive test result.

w

- Defendant agree to return to East End Regional Intervention Court periodically as requested
by the court and understands that he/she may have to periodically report to the court for 2
minimum of twelve (12) months depending on progress, : .

N

5. Defendant understands that if he/she misses any court dates, 2 bench warrant may be issued
and hefshe may be released from the program and the cass reinstated for semtencing.

6. Defendant understands that if he/she is on parole or probation and violates the terms of such,
he/she will be in violation of this contract and subject o ‘sanctions and/ar. possible termination

" from the program by the Court.

7. Defendant understands that he/she mmst inform the court and treatment provider(s)

immediately of any change in address and phone number and reside in an approved halfway
house or inpatient facility whenever required.

8. Defendant understands that any new arrest whils in this program must be reported to the coiit *
and may be grounds for immediate termination from the program. Failure to report a new
arrest within 10 days may also be grounds for immediate termination from the program.

9. Defendant understands that he/she will be required to discuss with treatment providers and the
_ court his/her drug use, and that any statement he/she miakes regarding drug use in the

Treatment Program and/or for the purpose of treatmhent will not bs nsed dgainst the defendant

as evidence in any current or fiture criminal prosecution; however, it shall be admissible in the

event of a terminition proceeding,

10. Defendant understands that Dl:ug Treatrent Court is an open court and that his‘her case will .
be discussed in front of other defendants and members of the public that may be in attendance,

11. Defendant understands that if he/she violates any terms of this Contract and/or fails to work
diligently towards the goals of this program, defendant's may be sentenced by the Court and

* agrees that there is no sight to appeal to any other court from 2 conviction or sentence of the
local Criminal Court or County Court. _.

12. Defendant agrees to sign reasonable authorizations for the release of information required by
the court: It is understood that any information regarding the defendant's treatment and
progress in treatment identifying the defendant will not be released to persons not working
for the court and/or treatment providers without the further authorization of the defendart.
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Defendant agrees to keep all appointments required and to participate in programs including:
1. treatment programs

2. counseling programs

3. education programs

4. vocational programs

5. day reporting programs

6. other reasonable rehabilitation requirements

. Defendant agrees that in the event he/she fails to keep any program appointments ( in the

absence of an explanation satisfactory to the courts), fails to comply with any reasonable
request or requirement , fails to comply with the rules of the treatment providers, tests
positive for any non-prescribed drug, including alcohol, or any prescribed drug that he/she
does not have the permission of the court to take (with the exception of emergency
situations, in which case the use of such drugs shall be disclosed on the next business day),
or fails to comply with any other provisions set forth in the contract, the court may
immediately make necessary adjustments in requirements and may impose sanctions
including jail time and/or termination from the program. A sanction or termination is solely
at the discretion of the Drug Treatment Court Judge, following a hearing.

. Defendant agrees that in the event a termination hearing is held a) hearsay evidence is

admissible for purposes of establishing a violation of the contract; b) the standard of proof is
a preponderance of the evidence and; ¢) rules applicable to violation of probation hearings
(CPL 410.70(3) and/or suppression hearings (CPL 710.60) are applicable. i}

. Defendant agrees to allow Drug Court personnel to search their person as well as their home

and/or vehicle.

. The defendant understands that the Court may , at its sole discretion, place certain

limitations, restrictions and guidelines on the social activities of Defendant(s). This may
include, but shall not be limited to; restricting interaction between Defendant(s) and active
drug/alcohol users, imposing curfews, restricting Defendant’s access to certain locations,
limiting Defendant’s attendance at social events and/or gatherings, taking control over
Defendant’s employment status and directing Defendant(s) not to engage in certain actions
or activities when it relates to Defendant(s) rehabilitative process. _

Any sanctioned time will not count toward defendant’s break out time.

. The parties to this Contract agree that if the defendant complies with the provisions of this

Contract and their treatment plan, including modifications approved by the court, the
convictions herein above listed will be disposed of as follows:

Defendant Date
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©

CERTIFICATION OF ATTORNEY

I, , hereby certify that I am attorney of record
(or am authorized to appear on behalf of the attorney of record) for the above-named defendant
and that I have explained each and every provision of this Contract (numbered 1-17) to him/her,
his/her rights and that he/she has freely and knowingly entered into the within CONTRACT.

Defense Attorney Date
Suffolk County District Attomey- Date
Date

East End Re; gional Intervention Court Judge
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S ' L NON-COMPLIANCE
The following are some examples of non-compliance that may result in court ordered
sanctions or termination form the program:

1. Failure of defendant to keep mandated treatment appointment dates with service
provider;

Failure of defendant to keep all scheduled court appearance dates;

b

3. Failure of defendant to cuusistenﬂy remain drug free as evidenced by repeated positive

lab results demonstrating drug usage;
4. Failure of defendant to lead a law abiding life as a result of re-arrest/ conviction;

5. Failure of defendant to follow instructions of the Judge and/or treatment provider.

IL SANCTIONS

" The following is a list of some court-ordered sanctions that may be imposed as a result of

non-compliance:
d 8) In-court verbal admonishmént;
b) Essays;
©) Increased urinalysis frequency;
d) Increased court reporting schedule;

€) Extending defendant/client treatment period or period under the Drug Treatment Court
Prograrn; . . . :

f) Weekend Work Progra.m;.
£) Financial penalties;
h) Period of incarceration to encourage compliance with drug court mandates,
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et : T TERMINATION

a) Subject to the discretion of the Drug Treatment Court Judge, following a hearing,

T have read, inderstood and received a copy of conditions of non-compliance and resulting
sanctions. '

Signature of Defendant Date Signature of Judge Date
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East End Regional Intervention Court Team Meeting
May 15,2007 12pm
Southampton Town Hall - lower level multi purpose room

. Team Contact List Update

. Conference Updates -

‘Washington DC June 13 - 16

. Participant Updates

Possible Participants

. Update EERIC Contract

. EERIC Alumni Association News

. A message from SC Legislator Lynne C. Nowick 13" Legislative District
. Newspaper articles: Southampton Press 5/10/07 and Suffolk Life 4/24/07

. Next Team meeting: June __, 2007 location: time:
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Huntington the East End Regional Intervention Court, a program run in
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EERIC judge,” said Mascia. "It is a very effeclive program that has allewed so

many people to turn their lives around.”

Although there are some participants in the program who do not succeed,
Mascia said that, in most cases, successful completion of the program will

10N LiNKS resultin the participant learning to lead a "clean and sober lifestyle," which
@ Dispiay Ads - befiefits both the client and the community.
. ‘”c:\mygn,w Legal infractions that bring a person 1o the attention of the EERIC inciude those
. ;ams Ma; offenses that are non-violent, and typical of somsone who is under the
o Advert influence of an extraneous substance, Mascia.explained. "These are illegal

Gvertiser Index . ; I,
. activities that they would not normally partake in but for their addiction, such as
® i Listings " iy N ” N
prostitution, forging a prescription, or even stealing from a store,” she said. "If

they get help to turn their lives around, these behaviors go away."

]]lt}).‘/r'\VWW.ZWil6‘;2011‘1/51-(6/'11EWS.Cfm?DEWS}Id:I5226653&8@21776&PAG:46]&(}5])(7]'... 4/24/2007
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'RE-AD;R fOLL Those who deal drugs are not included as potential participants, said Mascia,
- because their behavior is inspired by profit, not desperation, unlike those who, if

Does the public they address their addiction, will be able to refrain from criminal behavior. Also
have the right to excluded are those who have felony charges pending that cannot be pleaded
know how much down, and defendants who are deemed to be mentally incapable of complying
taxpayer money the
county spends on with the program. )
political events? "Working in this program has been a great experience. | see people who have

 yes ruined their lives with drugs and aicohol come through the process and have

meaningful lives," said Judge Allen Smith, who presides over such matters in

Riverhead Town Court, along with his Southampton Town colleague Judge
Deborah Kooperstein.
Eligibility for the EERIC is determined by a panel known as the Drug Court
Team, Smith explained. Comprised of various representatives, including those
view results from the Suffolk County Department of Probation, focal drug rehabilitation
services, court staff, the Legal Aid Society of Suffolk County, and Suffolk
County District Attorney Tom Spota's office, the team reviews each defendant’s
status and potential for success in the program before offering it as an option,
instead of sentencing them to serve jail time or ordering them to pay a fine.
"This is not a get-out-of-jail-free card,” said Mascia. "There is a lot of hard work
that the participant goes through in order to complete the program.”
if the defendant is determined to be eligible for the program, explained Mascia,
and they decide to become a participant, the team looks at many factors in
determining the requirements for an individual. "We look at their crime, their
history of substance abuse, any prior treatment and their current living situation
in order to come up with a specific program that will suit them," she said. They
are required to complete substance abuse treatment that may include inpatient
or outpatient services, and are encouraged to also participate in substance
abuse support-groups, such as Alcoholics Anonymous or Narcotics
Anonymous. "Although they are also in treatment, we do encourage a 12-step
fellowship," said Mascia. In addition, she said, it is determined if the person
needs to be placed in a social services sober home because they are homeless
or are in an unheafthy situation where they would be tempted to continue lo
abuse substances.
Once a person becomes a participant, they must sign a contract, and their file
is reviewed monthly by the team, according to Smith. "In addition to monthly
meetings of the team to review cases, we also meet every morning before court
to review the files of those who are appearing before me that day to keep up
with their progress,” Smith said. "We look at such things as whether they are
compliant, clean and sober, gainfully employed."
On April 20, a graduation ceremony will be held for the third group of successful
EERIC participants at noon at the Southampton Town Justice Court. "This
ceremony really shows how rehabilitation can help people turn their lives
around," Mascia noted.

©Suffolk Life Newspapers 2007
[EIEmail to a friend EVoice your opinion 4 Top

Questions or comments? Emaif the Webmaster,
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THURSDAY, MAY 10, 2007

Drug

Court Boasting

- Early Signs of Success

A clean record after its first three years

By Andrew Keshner

The ¢vent inside the -Southampton
Town Justice Court on that day in late
April was unlike most graduations.

O Aptil 20, without flowing gowns,
without “Pomp and- Circumstarice,”
witholit caps fhing: high-in the air, the
local drug court—officially called the
East End Regional Intervention Court
(EERIC)—graduated its 12 newest aluin-

. ni
Even without the flourishés, what hap-

pened inside that cramped cotirtroom
was still a graduation at Leart: a time
to mark achievement. The graduates
have been clean and sober for at least
six months, recovering from drag and
alcohol addictions:

Previously, chemical dependence led
onc of them to-holé up in an ‘attic for

an entire month rather than face treat-
ment. And it made. another g0 oni-a
three-day crack cocaine binge inmed:
ately after quadruple bypass stisgery. But
now these graduates have jobs, at least
« high school education, and aftend
regular meetings. of support groups like
Narcotics Anonymaus and Alcoholics
ANORYIOUS,

The graduation was- also a proud
moment. for_ the. pecple: behind - the
three-year-old program Since its start in
February 2004, none of the drug courts
25 graduates has been re-arrested on
drug charges or any other criminal
charges, accarding: ta - Southamptori

Town Justice Deborab Ko
‘The: statistic underscores what town

See COURT, Paj 118

Southampton Town Justice . Deborah
Kooperstein
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THE SOUTHAMPTON PRE: AY 10, 20

COURT: Three Years In, Program Has a Perfect Record

FROM PAGE A1

officials, law enforcement meny
drug treatment ieaders ar
dug cousts successfully combat addic-
tion and recidivism in a way that the
judicial system has largely been unable
o dn.

In contrast to a conventional court, the
drug courl is a post-plea, non-adversar
ial 1ehabikitation program for non-vio-
Jent druy offenders. Participants meer
with a Judge each week and consent
1o surprise drug testing. They commit
themselves to finding steady employ-
ment, improving their education and
entering a SUPPOIT Group.

Judge Kooperstein fad Riverbead
Town Justice Allen Smith are the drug
court's presiding justices, while Shelter
Island Town Justice Helen Rosenbium is
the pragrams alternate judge. The local
drug court is a joint program between
the town courts in Southampton and
Riverhead.

According to a 2006 study by the
Center for Court Innovation, New York
State currently has 196 drug courts in
operation or planning, Sulfolk County’s
only other drug court is located in
“entral Islip. According to the National
Association of Drug Court Professionals,
there are 1,600 drug cotrts in existence
or being planned nationwide.

Back at the graduation, more than 70
peaple packed vato the room's benches.
It made for a crowded but festive mood
inside the courtroom. Some audience
members joked and conversed as they
waited for the ceremony ta begin, One
person even brought a shiny vinyl bal-
loon exclaiming, “Congratulations! You
he audience laughed, clapped
and sighed as each of the graduates
rived his or her certificate and shared
his or her story.

For example, there was a time when
35-year-old Riverhead resident Jaseph
Pita once lived in the woods, feeding
his addiclion to crack cocaine, But he
sobered up with the program, saying,
“What they did for me was help me see
the good in myself” Days before the
graduation, Mr. Pita earned his driver's
Ticense and is now working to get his
truck driving license, which he hopes fo
have by the end of fune.

Long before the feel-good speechies
and tearful thank yous, a client’s pus-
icipation in the program starts with an
interview—at a jail, a treatment center of
elsewhere. EERIC coordinator Charlene
Mastia conducts the interv i
them “bio-psyrho-sacial
views evaluate an individual’s drug use
and freatment history. But they also
sketch out things fike 4 vve|“<¢m< levet of
education and Gumily i

Some mmonaiiis. ar‘mng par-
ricipants include early drinking and
marifuana nse, sometimes as

12 years old. Many local participants
were addicted to either heroin or cracl
cocaine, Ms. Mascia said. Younger par-
ticipants had been using marijuana and
cocaine. Alcoholism was also prevalent
throughout the participants.

The drug court team meets once a
month tu sort through potential can-
didates. That team consists of judge
Kooperstein, Judge Smith, Judge
Rosenblum, Ms. Mascia, representa-
tives from the Suffolk County District
Auorney's Office, the Legal Aid Society
of the East End, the Suffolk County
Probation Department and Sheriff's

Departmenr and a regional trcaunent
center.

pants looking on--Judge Kooperstein
said, ‘T want fo know how
heen and what they've been dong”
Meanwhiie, Judge Smith viewed his role
as 80 percent social work, 20 percent
judge. “Much of the legalese has been
disposed of,” he said
ntering (e program doesn't ensure
a straight shot to sobriety, organizers
noted. Relapsing, or tesling “dirty,” Lay
pens often. And when that happens, the
judges have the power to punisb. For
instance, Judge Kooperstein said they
can osder community service, reloca
tion and jail time.

The contract calls for a one-ycar com-
mitment, bul Ms. Mascia said it usuaily

It took one of this year’ graduates three years to get

clean and sober.

“As long as he said 1 need help,

we helped,” Ms. Mascia said.

During these meetings, the members
decide who is ready for the program and
whao is not. A violent offense is a disqual -
ifier, and unless the Suffolk County DA's

office is willing to downgrade the ch
o in exchange far teatment, people
with felony charges cannat participate
in the program either.

Ms. Mascia noted that a felony charge
could come e possession of a
large amount of narcotics, or it could
come from a larceny charge where an
addict stole in order to find money to
pay for the next fix.

According to Ms. Mascia, the drug
court is now handling 28 apen cases,
five of which are pending admission to
the program.

I Marc Wiedenlight is the bureau chief
of the 1.egal Aid Society of the East End,
which is the legal representative for par-
ticipants.

He nored that the chaice is not entirely
up to the drug court officials. Describing
the choice tn a potential applicant, Mr.
Wiederlight said, “You're looking at jail
time. This is what youd get. I could

et you a better [determination from
the court], but there’s a lot more work.
Are you ready fo make a commitment
1o sobriety and giving up drugs?” He
added, " :um people wili say yes. Others
will say

Ifthe m g court decides to take some-
one on, they first create an assessment
fur that person, which oudines indi-
vidual goals that need to met. The indi-
vidual then signs a contract requiring
mandatory and unannounced testing,
weekly appearances hefore Judge Smith
or Tidge Kooperstein and participation
in & treatment program.

Describing the actual session-—which
takus place with the sest of the partici

9

takes clients 14 to 15 months to com-
plete the program, And it takes some
participants longer than that: It took
one of this year's graduates three years
to get clean and sober. 'As long as
he said ‘1 need help, we helped,” Ms.
Mascia said.

Sometimes, however, thete's only so
much that can be done. “There are some
who just can' seem to make it work for
them," said Suffolk County Probation
Officer Karen Papp, noting that was a
difficult decision to make. After working
with the program for over a yeas, she
said three or four individuals have been

first drug court was started
in 1989 at the 11th Judicial Circuit of
Florida in Miami. At the time, the city,
like so many other cities in America, was
fighting a crack epidemic. Six years later,
in 1995, New York State's first drug court
started in Rochester.

Judge Kooperstein says she begun
studying haw to bring a drug court to the
area more than six OF Seven years ago.

Since I've been here, I've watched our
criminal catendar change from ‘Dnvu\g
While Intoxicated’ charges to
Whike Intoxicated’ and drug Lhmer
she said.

Around that time, she went up to
Buffalo to study how town courts in
that region implemented the program.
By 2002, Judge Kooperstein convinced
now-retired New York State Judge foseph
Iraficant that the area needed a drug
court of its own and starled training 16
become a certified drug coust justice.

Those outside the program speak
highly of the drug court. Mark Epley,
Southampton Village mayor and the
executive director of the Seafield Center,
290-bed diug and alcohol rehabilitation

program in Westhampton, praised

Epicy sail."On average, ther
more accauntanility in the qu i
system.”

According fo Mr. Epley, nationwic
there is a roughly 30-percent succe
cate for individinals going into trearme
programs. For drug court participan
that number jumps to 75 to 80 percen

Sergeant fames Kiernan, the cot
manding officer of the Southampfc
Town Police Department’s Street Crim
Unit, also spoke highly of the prograr
Sgt. Kiernan said narcotics enforc
ment presented two types of peop.
drug dealers and drug addicts. |
believes there is a certain divisi
Iahor between the rown's narcotics un
which went after the drug dealers, ar
the drug court, which was a place
handle the addicts.

“Ie great thing about the drug cov
is that for addicts who are powerle
over their addictions, this provides the
with the structure that they need to g
past their problem ... It gives the acdi
the opportunity for someone to stru
ture their lives and monitor them ¢
they get over that first hurdle, which is
|mm(-ndnu~hu1d]e

¢ day before the graduation, ¢
Apn] 18, New York State Police raide
the Shinnecock Indian Reservation le
than three miles away from Lhe gradu
tion, arresting 30 people and cnnﬁm

Hetoin, drug paraphernala and 53,0
in cas}

One of the graduares, 19-
Matthew MeDonald, conn
April 19 aid with the April 20 z\adu
tion: “They got some drugs. They g
some guns. But the United States go
ermuent has a war on drugs, and the
got a litle bit a couple of days ago. Bi
its still everywhere. It doesn't
ter how many raids they do, it's alwa:
going to be here. That war on drugs ist
Very effective, actually. Drug court is tt
teal war on dr

The audience burst into applause
the line.

The graduales are already establishe
in their now lives. One graduate is ma
ried and a full-tine housewife, whi
another is a hairdrosser.

As for 19-yvear-old My, McDaonald, ¥
now runs a soher house in Flandeis ar
hopes to apply to college soon (o purst
an interest in art or carpenuy. “F'm ver
grateful—extremely gateful—for ever:
thing that happened to me, everyihir
that Tve been through.” he told tF
ndience.
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UDGMENT DAY-—High achool students can lear

eourt program. A public mock trial
ngto

presentation will be held on Septemnber 19 to.
n youth court held a similar mock trial (pictured) earlior this year.

n about the justice system while hel

‘thakmparﬂcipaﬂhgf 'Y

yo
nstrate how yeuih courts work. The Hu

4 A o
ness about a program
ile -offenders  are
judged by their. peers and given
ictive sentences, and ‘to encourage
people to become involved in the
wocess, the bong Island Youth Court
alition will be hosting a public mock
rial presentation on Septemnber. 19
frough the collaborative efforts of three
TSR - o

cd 29+vEEBEZIEY

youth court program- since- 10th. grade.
Learning about ‘the jpdicial process by
serving, in _different Tsin’nns on the
youth court, Sconzo said she has experi-
enced 2 “broader perspeetive of govern-
ment and society” Pursuing a career n
law is something that Sconzo said she is
definitely considering . as graduation
approaches.

Youth court is a rogram, opcrated
under the National Assaiation nf Vel

T34SNL uoadweyanos 30 umoy

In order for a juyenile to be tricd
youth - court, an offender must: adr
guilt to a ‘first-time minor - delingue
offense or a non-violent misdemean
Wohiars continued. Typical -offens
that the court deals with- include the
vandalism, consumption of alcohol, p
session of marijuana or - tobacco ‘a
traffic violations, according to 't
National Associ: it-of Youth Cour

wiaheitn

488 L00Z 1 das
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HEALTH BENEFITS...

FROM Page 3

ness,” said Suffolk County Legislator
Tom Barraga (R-West Islip), who also
served in the state Assembly. “Chang-
ing current contracts for current
employees just isn’t fair. If you grand:
father everyone in, you would still save
a lot of money in the long-run. Don’t be
taking benefits away  from those
already bere.”

Stating that healthcare costs are
rising by “12% to 15% a year — four or
five tithes the rate of inflation,” Levy
poted that the financial burden. associ-
ated with these increases is *just not
sustainable. We need to find innovative
ways 10-deal with this. 1f we don't. it's
going to Jead to fiscal imbalance.”

Barraga, who said he was “all for”
changing the current rules to require
new county employees and elected offi-
cials to pay for a portion of their health
benefits, said he believes a tier system
could work. “It’s been done on the
state level,” he noted. “We can change
this prospectively if this is-how people
feel accoss the board,”

Some believe that county workers
often can make a better salary in the
private sector, and not having to pay
for health benefits ‘makes up for the
lower salary. “We should be worrying
about how we are going to cover all Suf-
folk County residents that need health
benefits, not trying 1o take-it away
from the few who are covered,” said

“RESTORATIVE JUSTICE' ...

FROM Puge 1

Tigh- school students ‘— who g0
through 10 10 12 weeks of rigorous train-
ing ~will defend, deliberate and decide
the best course of action in sentendng
their peers,. explained ‘Wohlars. The
Brookhaven youth court handles approx-
imately 50 cases over the course of the

school year, she added.
It makes me feel important,” said
- Matthew Power, a junior at Sachem High
School East, who also participates in the
youth court programn. Because the youth
court gets students involved inreal legaal

find out what motivated the crime is one
of the main guidelines; she mnoted.
“Involving the community” -is another
point that goes handin-hand with the
third principle, which calls for teens to
build -on- the defendant’s “strengths,”
Danisi stated.

For example, teens caught writing
graffiti on public property could be sen-
tenced to work with “Splashes of Hope”
—_ a volunteer group that paints murals
at children’s hospitals. “We .try -to be
restorative with every case we: have,”

‘added Danisi
ber 19 event is being

scenarios, Power ‘said. this
him to take the program “more Serinus:
137 As he coutipues to consider which
college to attend, Power said he hopes ta
utilize his experiences at youth court as
he pursues a career as a lawyer.

Noting that youth court - teaches
teens about the consequences of aber-
rant behavior; -both Sconzo and Power
agreed that both the offenders and those
serving in youth court can benefit from
‘the process in-a number of ways. The

am encourages the students who

DroOgr: t
volunteer to hone their public speaking .

skills and ‘become educated  about the

The
held in. celebration of National - Youth
Court month, “The-theme this year is
‘Empowering - Youth, 'Experiencing Jus-
tice, ™ according to Wohlars. To highlight
Jocal youth courts in action, the Hunt-
ington, Brookhaven -and Southampton
programs will feature: a mock teail pre-
sentation that will highlight the judicial
process that local students participate

.-

The Long Island Youth Court Coali-
tion’s mock trial. presentation will be
Tield at the Bellport High School audito-
rium, located on 205 Beaver Dam 'R::ﬁ

legal systen, and also-urges 1o
jearn from their mistakes.

Thiree principles #uide the sentenc
ing process known as_“restorative jus-
tice,” said Maria Danisi, the Huntington
youth “court coordinator. Holding -the
defendant” accountable while ‘trying to

in Br e Pr

hALa thaunany, pielgy e -
Caounty Tegislator Bill Lindsay,
ing officer of the Legislature,
compared to the private secic
government employees get in-
they give up in lower salaries,
profit sharing or bonuses.”
Base salaries for full-timi
and white-collar” county em
‘which are determined based o:
tion;, job-experience, step incre:
other factors, range from $2'
$141,645, according to Suffolk
Comptroller Joe Sawicki's offi
does not include salaries- for 1
enforcement, including the
Cownty -Police Depariment or
trict attorney's office. As p1
reported in Suffolk Life, the
salaries of full-time legislative
2007 range from $34,661 to §9:
“To be fair, the deal is that
employees would not get ricl
the same time they bave a
security and decent benefit
said. “But the union leaders!

Notice ot formation of - Pu
North Fork - Candle & fo
Company, L‘I’.g

¢ Road, Cawerion,
Now York 11563 Purpooe
QAL NOTICE #141745
SCLAH 88, W15, 822,
29,905, W12

ik,
nddreas is:- none. SSNY.

run from 7 to 9 pm. and
will be served afterwards, Although reg-
istration is not required, those interest-
ed in attending the event are encouraged
to RSVP l;;utudﬁy, September 12, at 451-
8022, [T
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| [Jildge Kooperstein’s responses to questions for the record fol-
ow:

Responses to Questions From Judge Kooperstein

_ In answer to Congressman Raul Grijalva’s question “What role, if
judiciary play in your state with regard to thgl review or approvai of all"gfga(sigezlgllz
of youth offenders?” I must say that the judge reviews the release plans and must
approve them. The plans are compiled by the Probation Officer assigned and the fa-
cility where the juvenile is lodged. There is a strong presumption, although rebut-
takﬁ/l{e, ;n the recgménendation’s oti:g:he staff and director of the facilit,y.
y response to Congressman Robert C. “Bobby” Scott’s 5 questions i :
1.The only consequences that result from impyrisoning juv%nilesowsitllf :fluf?tl;o:rsé
negative. Juveniles entering the world of calloused, hardened adult defendants are
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recruited by career criminals. Putting these groups together is a twisted form of net-
working; when the juveniles are released they re-enter society with the clothes on
their back, a few dollars and contacts acquired from the inside who recommend
them to their cohorts on the outside engaged in criminal activities.

2. The results of imprisoning juveniles convicted of status offenses is once again
providing them with contacts in the world of career criminals. In addition, if you
imprison juveniles convicted of status offenses the punishment most definitely does
not fit the crime thus violating Gilbert & Sullivan’s maxim. These juveniles haven’t
even committed a crime, they are really reacting and acting out and the root causes
of this behavior go unaddressed in a jail and the anti-social behavior become in-
grained.

3. The most effective ways to decrease the proportion of minorities in the juvenile
justice system is to target the drug dealers who often employ them as runners just
because they are juveniles and at the same time to provide hope in the tangible
form of after school jobs which are more than menial but are jobs in areas a juvenile
has told a school counselor they want to pursue as a career.

4. T do not have enough experience to form a judgment with regard to juveniles
with mental illness.

5. Yes, the availability of quality education is a vital condition of confinement.
However, placing these juveniles with really dedicated, quality teachers requires
giving these teachers an incentive, an increase in compensation or an attractive ben-
efit package, to attract them to a very challenging group of students.

Please thank both Representatives for their interest in our youngsters.

Regards,
DEBORAH KOOPERSTEIN.

Chairwoman McCCARTHY. Now we will hear from Judge Clark.

STATEMENT OF HON. KIM BERKELEY CLARK, ADMINISTRA-
TIVE JUDGE, FAMILY DIVISION, 5TH JUDICIAL DISTRICT OF
PENNSYLVANIA, PITTSBURGH, PA

Judge CLARK. Thank you. Good morning.

Madam Chair and members of the subcommittee, I would like to
thank you for this opportunity to testify before you today, and I am
pleased to have the opportunity to comment on the proposed reau-
thorization of the JJDP Act and of the continuation of OJJDP. I am
here on behalf of the National Council of Juvenile and Family
Court Judges, and the National Council supports the reauthoriza-
tion of JJDPA and the continuation of OJJDP.

I was specifically asked to talk to you today about what I can
and cannot do as a judge in Pennsylvania to help children and fam-
ilies, to describe what continuing education is like for judges, to de-
scribe what alternatives there are to incarceration of juvenile of-
fenders in Pennsylvania, and how often I feel free to refer you to
these programs, what preventative measures I recommend to help
prevent youth from entering my courtroom, and the challenges that
judges like me continue to face every day. This is difficult to do in
5 minutes.

I would like to begin with this thought to help put things in per-
spective, and this goes to how most of society, I think, feels about
juvenile and family court. There have been times when I have had
encountered a person, and upon discovering that I am a juvenile
court judge, they make a comment to me like, “Oh, it is so awful
that you have to work with all of those bad kids and all of those
bad parents.” statements such as this could not be more wrong,
and I acknowledge that there are some bad kids, probably, and
some bad parents, but they represent a very small fraction of the
cases that judges see.
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What I mostly encounter are kids and parents in bad situations,
and I mention this because, when we talk about delinquency, we
cannot talk about delinquency without talking about dependency
and custody and protection from abuse and all of those things, and
I always say that we define and label our kids by how they first
enter our courthouse, whether they come in through the child wel-
fare system or through the juvenile justice system.

I see people who are affected by poverty, drug and alcohol addic-
tion, mental health instability, homelessness, mental retardation,
youth, kids having kids or combinations of some or all of the afore-
mentioned. What I see is parents who do love their children but
who do not have the tools to properly raise and nurture them in
this society today, and I see kids who are really bright and who
would have so much potential but for their dire circumstances
which provide them little chance for hope or success, and as a re-
sult, they make poor choices.

These children and their parents struggle every day, and some
of them are just really existing instead of living life to its fullest
and looking for goals, and I am saddened by the fact that the pub-
lic does not see what I see and that sometimes society tends to look
the other way.

As a family court judge, I hear dependency cases, child welfare
cases, delinquency cases, which are juveniles charged with commit-
ting crimes. I hear termination of parental rights and adoption
cases, custody cases, protection from abuse, mental health commit-
ments, and drug and alcohol commitments involving juveniles. As
a juvenile and family court judge, I make decisions that forever af-
fect the lives of children and families in my county. I remove chil-
dren from their homes and communities and from the care of their
parents and from everything that they know and maybe are com-
fortable or familiar with, because they are in need of treatment in
an out-of-home setting.

I terminate parental rights and finalize adoptions. Though, on oc-
casion, I make decisions that result in a child’s being tried as an
adult rather than a juvenile, but with the help of many who work
in the system, I am sometimes able to have parents reunify with
their children where juveniles successfully complete their condi-
tions of supervision, and their cases are closed, and in some cases,
children have permanent and lasting relationships with adults.

In Pennsylvania, we are fortunate to have many other options
than secure incarceration for juvenile offenders, and we utilize resi-
dential programs for many of these offenders. Obviously, the key
is prevention and providing services and education for judges, and
OJJDP helps with this.

To sum up, I would say judges in my position need to have ade-
quate training. We are asked to be part social worker, part physi-
cian. We are supposed to understand developmental goals, behav-
ioral issues, drug and alcohol addictions, psychological issues, the
dynamics of sexual and physical abuse. With this, we need train-
ing, and we need collaboration and cooperation with others, and
OJJDP helps with this in terms of the training.

I thank you for this opportunity to be heard today.

Chairwoman McCARTHY. Thank you, Judge Clark.

[The statement of Judge Clark follows:]
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Prepared Statement of Hon. Kim Berkeley Clark, Administrative Judge,
Allegheny County Family Court

Madam Chair and members of the Subcommittee on Healthy Families and Com-
munities, thank you for this opportunity to testify before you here today. I am Kim
Berkeley Clark, Administrative Judge of the Allegheny County Family Court in
Pittsburgh, Pennsylvania, and I am here on behalf of the National Council of Juve-
nile and Family Court Judges and judges across the nation who hear our nation’s
most difficult cases—those related to children and families. Our caseloads include
issues such as child abuse and neglect, juvenile delinquency, domestic violence, sub-
stgnce abuse, mental health, divorce and a myriad other issues affecting society
today.

We are pleased to have this opportunity to comment on the proposed reauthoriza-
tion of the Juvenile Justice and Delinquency Prevention Act (JJDPA) of 1974 and
continuation of the Office of Juvenile Justice and Delinquency Prevention (OJJDP)
of the U.S. Department of Justice, Office of Justice Programs. We appreciate the
Subcommittee’s attention to this important task. The National Council of Juvenile
and Family Court Judges (NCJFCJ) supports the reauthorization of the JJDPA and
the continuation of OJJDP. When the JJDPA was originally enacted in 1974, many
representatives of the NCJFCJ testified before the U.S. Senate in support of the leg-
isflaﬁio%JTI}]l)ePNCJFCJ continues today in its support of the JJDPA and continuation
of the .

The Need for the Office of Juvenile Justice and Delinquency Prevention

The Office of Juvenile Justice and Delinquency Prevention has served a critical
role in supporting the field of juvenile justice since its inception. OJJDP has pro-
vided critical education, technical assistance, research and statistics, and publica-
tions to all disciplines involved in the juvenile justice arena. These programs have
proven effective in improving court practice in the handling of cases related to chil-
dren, youth and families. Professionals who are supported by the work of OJJDP
include judges, attorneys (public defenders, prosecutors, and child advocates), juve-
nile probation officers, detention personnel, child welfare professionals, volunteers,
treatment providers and a wide variety of other juvenile justice professionals.

Juvenile court judges who oversee cases involving children, youth and families can
help effect changes in the behavior of the youth who appear before them. Judges
are in a unique position to be able to hold others accountable. This includes not only
the youth before them, but also their family members, schools and the many other
professionals within the system. Seasoned judges throughout the nation report that
they are seeing multiple generations of the same family over time. Judges realize
that they must break the cycles of abuse, delinquency, substance abuse, and other
issues negatively impacting families today in order to sustain their efforts in pro-
viding better outcomes for children and families.

The role of the juvenile and family court judge has evolved significantly over time.
Where judges were once primarily responsible for making decisions in a case as im-
partial magistrates with little connection to the children, youth and families before
them, judges now have assumed multiple additional roles. Juvenile and family court
judges today are working with children and their families, the attorneys assigned
to their cases, social workers, probation personnel, schools, substance abuse coun-
selors, treatment providers and others to find the best solutions to the issues con-
fronting our nation’s families. Judges are working with stakeholders in their courts
and communities to develop better ways of doing business. Judges are reaching out
into the community to identify, develop or import resources necessary to meet the
needs of children and families in their caseloads. And finally, judges are reaching
out to policy makers to request support for best practices and to request needed re-
sources to improve the system’s response to child maltreatment, substance abuse,
juvenile delinquency and more. Judges understand the importance and benefits of
collaborating with other system professionals and communities to improve outcomes
for children and families.

The National Council of Juvenile and Family Court Judges

The National Council of Juvenile and Family Court Judges is the nation’s oldest
judicial membership organization. Now celebrating its 70th year, the NCJFCJ has
more than 2,000 members. With support of the Office of Juvenile Justice and Delin-
quency Prevention, NCJFCJ has worked for decades to provide education, technical
assistance, research, statistics, publications and other assistance to judges and pro-
fessionals in the field.

The NCJFCJ provides training/education, technical assistance and other resources
to as many as 20,000 to 30,000 professionals annually. The focus of this work is to
provide judges and others with the latest state-of-the-art information and tools to
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enable them to make better decisions on behalf of children and families, to guide
systemic change in their communities, and to understand the issues faced by the
families whose cases they must hear on a daily basis. Topics addressed by the
NCJFCJ include: child abuse and neglect, juvenile delinquency, domestic violence,
substance abuse, and family law issues, among other topics. A significant portion
of this work is funded by OJJDP.

As an example of the NCJFCJ work funded by OJJDP, from 1992-1995, in re-
sponse to a systemic need for a document that outlined best practices in handin;
child abuse and neglect cases, the NCJFCJ developed the RESOURCE GUIDE-
LINES: Improving Court Practice in Child Abuse & Neglect Cases.! This document
was published in 1995, and was endorsed by the Conference of Chief Justices, the
American Bar Association and the Conference of State Court Administrators. This
document was foundational in the sea change underway today in improved practice
by judges, court professionals, child welfare professionals and others in handling de-
pendency cases. National programs, state initiatives and individual jurisdictions
have used this document as a blueprint for change—as many as 30,000 copies have
been disseminated nationally to date. Significant positive results have been noted
and a few of these are listed below:

e In the Congressional drafting of the Adoption and Safe Families Act of 1997,
the RESOURCE GUIDELINES was used as a guide for best practices as contained
within the legislation;

e State Court Improvement Programs, as supported by the U.S. Department of
Health and Human Services, used the document to assist states in developing state
court improvement program plans;

e The Pew Commission’s Report on Foster Care was largely based upon the prin-
ciples stated in the RESOURCE GUIDELINES.

The OJJDP-funded Victims Act Model Courts Project at the NCJFCJ was devel-
oped to identify courts willing to change practice and ready to embrace the key prin-
ciples of the RESOURCE GUIDELINES. This Project provides Model Courts with
the training, technical assistance, evaluation and research needed to improve prac-
tice in jurisdictions; statewide implementation is an additional goal in many of these
courts. Currently, 31 jurisdictions around the country serve as Model Courts; these
courts are committed to improving court practice and to serving as models for other
courts nationwide outside the project as they strive to improve practice. Model
Courts, as laboratories for change, provide a basis of information to others regarding
successes and failures, what works and what doesn’t work. Model court personnel
serve as trainers, mentors, site hosts and guides in sharing their work far beyond
the 31 Model Courts involved in this project.

Listed below are examples of success in the Victims Act Model Courts Project: 2

e Of the courts involved in the project, three are the nation’s largest juvenile or
family court systems. These include: Cook County (Chicago) Child Protection Divi-
sion of the Juvenile Court, New York City Family Court, and Los Angeles County
Juvenile Court. At one time, these three jurisdictions alone represented nearly half
of the nation’s children in foster care. Thanks to a decade of focused collaboration
between the courts and system stakeholders and the NCJFCJ, the total number of
children in foster care in these courts and nationwide has begun to decrease. In
each of these jurisdictions caseloads have been examined, issues delaying timely
permanency have been addressed, and adoptions have increased, among other ac-
complishments. As a result, the numbers of children in foster care in these three
jurisdictions have significantly decreased over time. In Cook County alone, a case-
load of over 50,000 children in out-of-home care in 1996 has been reduced to fewer
than 10,000. Caseloads in Los Angeles County have dropped from over 50,000 chil-
dren in foster care in 1997 to 30,000 most recently.

e Innovations in courts resulting from the work of the NCJFCdJ’s Model Courts
Project have proven inspirational to others. For example, Adoption Saturday was
initiated in the Los Angeles County Juvenile Court in 1998. In order to clear a back-
log of adoption cases in that court, Presiding Judge Michael Nash initiated an event
which enlisted the help of volunteer judges, court staff, attorneys, social workers
and others on a Saturday. Volunteers were immediately forthcoming and during
that first Adoption Saturday event, hundreds of cases were heard. The court’s
celebratory atmosphere on that date has inspired additional events each year in Los
Angeles County. In 2006, that court celebrated its 23rd Adoption Saturday; thou-
sands of adoptions have been finalized since that first Adoption Saturday event.

e National Adoption Day—Additionally, the Adoption Saturday event has been
used as a model for National Adoption Day sponsored each year by the Dave Thom-
as Foundation for Adoption. This event is held on the Saturday before Thanksgiving
and is next scheduled for November 17 in 2007. During its initial year, this event
drew only a handful of courts. However, in 2006, National Adoption Day was cele-
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brated in all fifty states, the District of Columbia, and Puerto Rico, during 250 adop-
tion events. These events resulted in adoption of 3,300 children nationwide—in one

ay.

An additional example of the significant work of the NCJFCJ as funded by the
OJJDP is the Juvenile Delinquency Guidelines Project. In 2005, the NCJFCJ pro-
duced another pivotal document in changing court and systems practice. The JUVE-
NILE DELIQUENCY GUIDELINES: Improving Court Practice in Juvenile Delin-
quency Cases® was developed by a committee of system stakeholders, and when
published was endorsed by the Conference of Chief Justices, the Conference of State
Court Administrators, the National Association of Counsel for Children and the Bu-
reau of Juvenile Justice, State of Michigan. This document provides a blueprint for
systemic improvement in juvenile justice cases, and is now being used by a number
of courts nationwide as they examine statutes and protocols, identify problem areas,
plan for change and implement new practices and procedures. A Juvenile Delin-
quency Model Courts Project* as funded by OJJDP is beginning to impact the sys-
tem nationwide in ways demonstrated by the Victims Act Model Courts Project over
the past ten years. Without the support of OJJDP to fund some of this work, the
improvements in handling delinquency cases now beginning to emerge would not
have been possible.

Another example of the work funded by OJJDP and produced by the NCJFCJ, is
a series of three audio recordings available on CD. Telling Our Stories from Juvenile
Court, You Can Make a Difference—Stories from Juvenile Court and You Can Make
a Difference III—More Stories from Juvenile Court5 document success stories of
troubled teenagers referred to the juvenile court, as well as how judges and court
professionals can make a difference in a child’s life. One of these success stories is
that of former U.S. Senator Alan Simpson.

The Impact of the Office of Juvenile Justice and Delinquency Prevention

NCJFCJ believes that federal recognition of the uniqueness of juvenile courts and
the children and youth under their watch should continue. We urge Congress, as
it considers reauthorization of the Juvenile Justice and Delinquency Prevention Act,
to consider the following:

e The juvenile justice system is unique and provides a distinct and important
focus on issues related to children and youth. Juveniles are not miniature adults
and must be treated differently than adult criminals. They are strongly influenced
by their families and their peers, and often they can be diverted or rehabilitated
from a life of crime with proper mentoring, programming and support. There is ex-
tant research showing that adolescent brains are not fully developed. With the infu-
sion of medical and psychiatric research and collaboration with juvenile justice pro-
fessionals, we are learning more all the time about how to better intervene and as-
sist youth who appear before us. Juvenile courts are an important factor in chang-
ing behavior, and the programs supported by OJJDP provide judges and other sys-
tem professionals with the knowledge, skills and tools needed to better serve the
children and youth on their caseloads.

e The juvenile justice system is a broadly focused arena which includes preven-
tion (child protection) and juvenile delinquency. For a comprehensive approach to
children and youth, this entire arena requires a special focus within OJJDP. Recog-
nizing this early on, over a decade ago a child protection division was created within
OJJDP to focus on programming to address the needs of children who had been
abused and neglected. The NCJFCJ has worked with OJJDP since 1992 to develop
best practices in the handling of child abuse and neglect cases, to develop a blue-
print for change, and to implement best practices and improved outcomes for chil-
dren and families in jurisdictions across the nation. As previously noted, this Vic-
tims Act Model Courts Project serves as a cornerstone of the work of the Child Pro-
tection Division. Research has proven the link between child abuse and neglect and
juvenile delinquency.®

e Funding to state and national programs, through grants and cooperative agree-
ments, which support training, technical assistance, publications, research, and
model programs, provides a comprehensive and integrated approach to addressing
juvenile justice issues. The OJJDP, over time, has developed effective programs
which provide a comprehensive approach to dealing with juvenile offenders, as well
as children who have been abused or neglected, who are dealing with substance
abuse issues, and whose needs cannot be met in any other way.

e OJJDP’s work in development of programs has changed the landscape in terms
of government’s response to juvenile delinquency. The Office’s support for programs
in juvenile sanctions, juvenile delinquency model courts, juvenile drug courts, gangs,
disproportionate minority contact, and others have provided support to jurisdictions
across the nation as no other funding streams have.
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e Training for Judges. Well-trained and skilled judges are critical to a well-func-
tioning juvenile justice system that holds youth, families and system stakeholders
(including themselves) accountable. Judges are responsible for holding youthful of-
fenders accountable, ensuring community safety and providing for the needs of chil-
dren and youth who have come into the system either through delinquent acts or
through no fault of their own.

Programs of OJJDP are cost-effective and thoroughly evaluated. Statistics main-
tained through OJJDP-funded programs allow analysis both over time and from ju-
risdiction to jurisdiction. Information being developed by OJJDP-funded programs
is being widely disseminated through training, conferences, publications, websites
and other electronic means.

The Office of Juvenile Justice and Delinquency Prevention has played a signifi-
cant role in representing issues related to justice for children and youth within the
I{Sd Department of Justice since its inception. OJJDP serves various functions, in-
cluding:

e providing a voice for juvenile justice and child welfare/delinquency prevention
issues within the U.S. Department of Justice;

e supporting innovative programs for handling children, youth and their families;

e supporting research, training and technical assistance for juvenile justice sys-
tem and cross-system professionals;

e providing national juvenile justice statistics;

e providing leadership in developing best practices and guiding courts and sys-
tems nationwide toward improved practice throughout the continuum—from preven-
tion to diversion and beyond.

OJJDP’s programs support development of assessment tools; assessment of sys-
tems practice; research on changing trends; research on best practices; use of early
service delivery; development of technology; and removal of impediments for infor-
mation-sharing among agencies.

Juvenile Justice Statistics—The Need for a Continued Focus by OJJDP

The need for a continued focus on juvenile justice issues by a federal agency man-
dated with that task remains a high priority for professionals in the field. National
statistics provided by the National Center for Juvenile Justice, the research arm of
the NCJFCJ, detail trends in the system.” These trends note the need for continued
vigilance and programming in the juvenile justice arena.

Arrest statistics from the Federal Bureau of Investigation show substantial
growth in juvenile violent crime arrests from the late 1980s until 1994. This was
followed by ten years of decline. However, this long-term downward trend was bro-
ken in 2005 with a small annual increase (2%) in Violent Crime Index Arrests. More
specifically, 2005 saw an increase in juvenile arrests for murder (20%) and robbery
(11%). It 1s significant to note that while juvenile male arrests for simple assault
declined between the mid-1990s and 2005, female arrests increased. Without a fo-
cused office such as OJJDP to address these trends with new and innovative pro-
grams as they arise, there would be no ability within the justice community to re-
verse or address trends as needed.

Conclusion

The mission of OJJDP is to provide national leadership, coordination and re-
sources to prevent and respond to juvenile delinquency and victimization. Through
the wide range of programs implemented by that office, juvenile and family courts,
juvenile justice systems, child welfare systems, and related fields are receiving crit-
ical training, technical assistance, support and encouragement to improve systemic
response to issues related to children and youth. With the resources provided by
OJJDP, juvenile and family courts are better able to serve those children and their
communities. The NCJFCJ fully supports the reauthorization of the Juvenile Justice
and Delinquency Prevention Act of 1974, and the continuation of the Office of Juve-
nile Justice and Delinquency Prevention.

On behalf of the National Council of Juvenile and Family Court Judges and indi-
vidual judges nationwide, I would like to thank you for inviting me to participate
in this hearing on this important piece of legislation. I would be pleased to answer
any questions you may have.
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[Judge Clark’s responses to questions for the record follow:]

March 16, 2008,

Hon. GEORGE MILLER, Chairman; Hon. CAROLYN MCCARTHY, Subcommittee Chair-
woman, Committee on Education and Labor, U.S. House of Representatives,
Washington, DC.

DEAR REP. MILLER AND REP. MCCARTHY: Thank you for the opportunity to testify
at the September 18, 2007 hearing of the Subcommittee on Healthy Families. It was
an honor and a privilege to do so.

I have received the questions from Representatives Scott and Grijalva. Attached
are my responses. If you need any additional information, please do not hesitate to
ask. Thank you again for the honor of testifying on September 18.

Very truly yours,
KiM BERKELEY CLARK.

1. What consequences result from imprisoning juveniles with adults?

The research is increasingly clear that prosecuting juveniles as adults leads to
higher recidivism rates than treating youth within the juvenile justice system.
When incarcerated with adults, youth can be victimized in many ways and are ex-
posed to adults who are involved in criminal activities. The negative outcomes from
imprisoning Juveniles with Adults are well documented.

The outcomes in Juvenile Justice System are far superior to the Criminal Justice
System. In Pennsylvania, for the year 2005, only 12.6% of offenders recidivated; only
11% of juveniles had a violation of probation; 94.2% of juveniles completed their
community service; total community service hours completed 536,196; 85.3% of of-
fenders paid restitution in full; $2,362,067.45 in restitution was paid.

The 2006 figures are equally impressive for Allegheny County, my jurisdiction.

1. Probation staff collected and dispersed $218,866.00 in restitution to crime vic-
tims. (One juvenile paid a staggering $11,900.00 in restitution at the time of case
closing.) At case closing, 75% of restitution ordered by the court was paid in full.

2. Probation staff collected and submitted to the state $36,484.90 for the Crime
Victim’s Compensation Fund.

3. In 2006 Probation staff collected and submitted $55,622.38 towards the District
Justice Fund and the Victim Awareness Fund.

4.dProbati0n staff collected and submitted $8,575.07 towards the Substance Abuse
Fund.

5. Youth under Court supervision, whose cases were closed in 2006, performed
68,754 hours of community service. At case closing, 96% of court ordered community
service was completed in full.

6. In 2006, 88% of the youth under supervision of Allegheny County Juvenile Pro-
bation were NOT adjudication of a new offense or crime.

The Criminal Justice System would be hard pressed to even produce outcomes of
any kind.

Moreover, in Pennsylvania we are very fortunate that judges have many options
in dealing with juvenile offenders. We have a wide variety of services and programs
that have all embraced balanced and restorative justice. Judges in Pennsylvania al-
most never send a child outside of Pennsylvania for placement. However, because
of the wide variety of programs and services in Pennsylvania, our state receives
many children from all over the United States for placement (and sometimes outside
of the United States). We also have a wide variety of services that give judges an
alternative to placement. In Pennsylvania only 11% of children receive out of home
placement as a disposition for their first delinquent offense. 89% of children are
placed on probation for their first offense. The vast majority of these cases close suc-
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cessfully, with no further court appearances. 80% of Pennsylvania juvenile offenders
in placement are in residential programs as opposed to state-run, secure programs.
The following editorial appeared on May 11, 2007, in the New York Times.

Juvenile Injustice

The United States made a disastrous miscalculation when it started automatically
trying youthful offenders as adults instead of handling them through the juvenile
courts. Prosecutors argued that the policy would get violent predators off the streets
and deter further crime. But a new federally backed study shows that juveniles who
do time as adults later commit more violent crime than those who are handled
through the juvenile courts.

The study, published last month in The American Journal of Preventive Medicine,
was produced by the Task Force on Community Preventive Services, an independent
research group with close ties to the Centers for Disease Control and Prevention.
After an exhaustive survey of the literature, the group determined that the practice
of transferring children into adult courts was counterproductive, actually creating
more crime than it cured.

A related and even more disturbing study by Campaign for Youth Justice in
Washington finds that the majority of the more than 200,000 children a year who
are treated as adults under the law come before the courts for nonviolent offenses
that could be easily and more effectively dealt with at the juvenile court level.

Examples include a 17-year-old first-time offender charged with robbery after
stealing another student’s gym clothes, and another 17-year-old who violated his
probation by stealing a neighbor’s bicycle. Many of these young nonviolent offenders
are held in adult prisons for months or even years.

The laws also are not equally applied. Youths of color, who typically go to court
with inadequate legal counsel, account for three out of every four young people ad-
mitted to adult prison.

With 40 states allowing or requiring youthful offenders to spend at least some
time in adult jails, state legislators all across the country are just waking up to the
problems this practice creates. Some states now have pending bills that would stop
juveniles from being automatically transferred to adult courts or that would allow
them to get back into the juvenile system once the adult court was found to be inap-
propriate for them.

Given the damage being done to young lives all over the country, the bills can’t
pass soon enough.!

II. What consequences result from imprisoning juveniles convicted of status offenses?

Imprisoning status offenders would have many of the same consequences as men-
tioned above. Additionally, my experience is that many runaways and “ungovern-
able” children are trying to escape abusive situations. Why would anyone even con-
sider sending a truant youth to a “school of crime and criminal behavior”?

II1. What are the most effective ways to decrease the proportion of minorities in the
Juvenile justice system?

First and foremost, juvenile justice systems must identify this issue as a priority,
monitor their policies and practices, engage minority communities in addressing the
issue, and strive to recruit and hire staff from these communities. The simple an-
swer is to create more diversion programs for the police and court systems. This
would especially be true for urban areas. The larger answer is figuring out how to
address at risk kids before they become engaged in more serious delinquent behav-
ior. Allegheny County has recently implemented a new program called Stop Now
and Plan. SNAP is an example of an early intervention approach that will work
with youth between the ages of six (6) and twelve (12) who have had contact with
the police or who have identifiable behaviors that put them at risk to become juve-
nile offenders. To reiterate, in Pennsylvania only 11% of children receive out of
home placement as a disposition for their first delinquent offense. 89% of children
are placed on probation for their first offense. The vast majority of these cases close
successfully, with no further court appearances.

I would encourage you to review the MacArthur Models for Change—Systems Re-
form in Juvenile Justice (an initiative supported by the John D. and Catherine T.
MacArthur Foundation). MacArthur identified Disproportionate Minority Contact
(DMC) is one of four (4) areas for reform in the juvenile justice system. For Pennsyl-
vania, MacArthur’s approach entails:

1See also, “Effects on Violence of Laws and Policies Facilitating the Transfer of Juveniles for
the Juvenile Justice System to the Adult Justice System” and “Recommendation Against Policies
Facilitating the Transfer of Juveniles for Juvenile to Adult Justice Systems for the Purpose of
Reducing Violence”, American Journal of Preventive Medicine, 2007.
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1. a detailed analysis of existing county-level data on delinquency case processing;

2. exposure of deficiencies, inconsistencies, and gaps in the data available;

3. identification of local models of DMC data collection and reporting practice;

4. statewide efforts to promote better DMC data collection and reporting and to
better use the data currently available;

5. identification of local jurisdictions and specific decision points for which the
data suggest that race or ethnicity may be a factor in decision making; and

6. targeted training and technical assistance in areas where the data reveal sig-
nificant disparities.

IV. What are the most effective ways to decrease the proportion of individuals with
mental illness in the juvenile justice system?

We must improve screening and assessment of youth entering the juvenile justice
system and divert as many youth as possible to services within the mental health
and/or child welfare systems.

Again, I would encourage you to review the MacArthur Models for Change—Sys-
tems Reform in Juvenile Justice. This report states the following:

“In a model system, professionals in the fields of juvenile justice, child welfare,
mental health, substance abuse, and education would work collaboratively to
produce better outcomes for youth and their families. County agencies and public
schools would provide services to young people who misbehave as a result of mental
health problems and would not refer them to the juvenile justice system unless their
offenses were serious. If such youths were arrested, the juvenile justice system
would be able to tap into community-based mental health services. Juvenile proba-
tion officers and juvenile court judges would be knowledgeable about adolescent de-
velopment and mental health and would have access to high-quality assessments
and appropriate services. Young offenders’ privacy rights would be maintained, and
agencies would be able to collect and share information appropriately.”

MacArthur has identified the following goals for Pennsylvania: collaboration at
the state and county levels, creation of interagency teams to expedite placement
and/or delivery of services, adoption of a single multi-system screening and assess-
ment instrument for all youth, promulgation of policies to reduce contact with the
juvenile justice system and to divert youth into community-based programs, devel-
opment of blended/integrated funding, and delivery of evidence-based practices.

V. Are there any conditions of confinement issues, including the availability of edu-
cation that must be addressed in the JJDPA reauthorization?

I’d like to see something that requires “year round” education in all juvenile cor-
rectional/treatment facilities. In addition to education services while a youth is in
placement, the reauthorization should be very clear about the value of good reentry
planning. A strong statement needs to be made about aftercare both in the commu-
nity and in school. A connection to work should also be identified and meaningful
vocational training, with certification, should be offered.

VI. What role does the judiciary play in your state with regard to the review or ap-
proval of release plans of youth offenders?

Unlike many jurisdictions, judges in Pennsylvania must approve the release plans
of youth offenders and youth offenders may only be released from placement by
order of court.

Additionally, judges are required to hold placement reviews at least every six (6)
months to monitor a juvenile’s progress in placement. These reviews are judge driv-
en. The following questions should be answered at each review hearing.

1. Is the juvenile making adequate progress in meeting the original goals of the
disposition?

2. Have the juvenile, the juvenile’s family, the probation department, the staff of
the placement facility, and any other service providers done what the court has or-
dered or expected?

3. Is out of home placement still necessary?

4. Is a modification of the original disposition order needed?

5. What steps have been taken to prepare for the juvenile’s return to the commu-
nity?

If the juvenile is in a Title IV-E reimbursable placement, in addition to the above
inquiry, the judge is also required to make formal permanency findings.

Although the judge receives recommendations from the probation officer, the staff
from the placement facility, the lawyers, and many others, it is the judge, and only
the judge, who determines whether or not a youth has satisfied his or her treatment
goals, whether or not the juvenile can be released from placement, and when the
juvenile’s case is closed.
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Chairwoman McCARTHY. Ms. Garcia.

STATEMENT OF JANET GARCIA, DEPUTY DIRECTOR, ARIZONA
STATE OFFICE FOR CHILDREN, YOUTH AND FAMILIES

Ms. GARCIA. Good morning. I am honored to have been asked by
Chairwoman McCarthy to speak on behalf of the Juvenile Justice
and Delinquency Prevention Act and the link between child welfare
and juvenile justice.

As Chairwoman McCarthy mentioned, one of the duties of the
Division For Children, which I oversee, is to staff the Arizona Juve-
nile Justice Commission, which is the Arizona State Advisory
Group on juvenile justice as required by JJDPA. I was also a mem-
ber of the State advisory group for 6 years prior to coming into my
current position. So, prior to joining the Governor’s Office, I spent
over 20 years working with troubled youth and families in the com-
munity. My experience allowed me to see firsthand the devastation
caused by young people by abuse, abandonment and family disrup-
tion to young people and the barriers to improvement caused by a
siloed system of services, a challenge throughout the United States.

One of the most consistent programs for youth in my years in the
community was the Juvenile Justice Delinquency Prevention Pro-
gram, and I was happy to see that in the most recent reauthoriza-
tion of the JJDP Act in 2002, this body recognized the link between
child maltreatment and juvenile delinquency and articulated re-
quirements that promote the interaction and coordination of child-
serving systems. Unfortunately, the additional priorities coupled
with the 55-percent decrease in Federal funding over the last 5
years has hindered efforts by the States to make reforms in this
area.

So what is the link between child welfare and juvenile justice?
In 2005, there were nearly 900,000 substantiated cases of abuse
and neglect in the United States. The Child Welfare League of
America’s review of the research found that victims of child mal-
treatment are 59 percent more likely to commit delinquent acts
and one-third more likely to commit violent acts as adults. Mal-
treated children are also more likely to experience a range of men-
tal health, substance abuse, occupational and educational problems
during adolescence and adulthood.

A National Council on Juvenile Justice study on Arizona youth
found that an incredible 73 percent of youth ages 14 to 17 with an
active dependency had at least one delinquency referral. 49 percent
were on probation, and 51 percent had been detained. Clearly, we
must do better to identify and to divert these children and youth
at the earliest possible point.

Arizona has set about making changes in our system to address
these issues. In January 2007, the Directors of the Departments of
Health Services, Economic Security and Juvenile Corrections and
the Chair of the Committee on Juvenile Courts signed the Letter
of Agreement supporting duly adjudicated youth and the accom-
panying framework for interagency practice that was developed by
an interagency task force.

In May 2006, the Arizona State Advisory Group and the gov-
ernor’s Division for Children jointly held a child welfare/juvenile
justice summit for 15 multidisciplinary county teams and a State
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team, out of which the Interagency Coordination and Integration
Initiative was established. A set of outcomes and strategies have
been developed, and multiple committees are moving forward on
priorities, including the publication of an information sharing
guide, the organization of data across systems for better service de-
livery, and the development of prevention initiatives to divert
youth from going deeper into the system.

Our county teams have also moved forward with on-the-ground
reforms, including that Maricopa County has collocated staff from
Probation, Child Welfare and Mental Health at their juvenile de-
tention centers to develop joint plans of service, and Pima County
now holds child and family team meetings in the detention centers
to move low- and medium-risked youth out of detention with appro-
priate support. The Arizona State Advisory Group has continued to
provide leadership and financial support for these efforts.

I would respectfully recommend that Congress expedite the reau-
thorization of the JJDP Act, incorporating language being proposed
by the Child Welfare League of America and their colleagues to
further strengthen and define the expectation for States to address
the link between child welfare and juvenile justice, that Congress
restore and increase funding of the JJDPA so that States have the
resources necessary for studying, planning, implementing, and
evaluating coordinated and integrated approaches to service, and
finally, that OJJDP work together with national leaders, including
CWLA and NCdJJ to capture and to disseminate effective strategies
from the field for collaboration and integration.

Thank you for your concern about this issue, and thank you for
giving me the opportunity to speak this morning.

Chairwoman McCARTHY. Thank you, Ms. Garcia.

[The statement of Ms. Garcia follows:]

Prepared Statement of Janet Garcia, Deputy Director, Governor
Napolitano’s Office for Children, Youth and Families, Director, Division
for Children

Good afternoon. I am honored to have been asked by Chairwoman McCarthy to
speak on behalf of the Juvenile Justice and Delinquency Prevention Act, better
known as the JJDPA, and specifically, to speak on the link between child welfare
and juvenile justice.

My name is Janet Garcia and I am the Deputy Director of Arizona Governor
Janet Napolitano’s Office for Children, Youth and Families (GOCYF) and the Direc-
tor of the Division for Children (DFC). The overall mission of GOCYF is to keep Ari-
zona’s Families Safe, Strong and Prosperous. In addition to the Division for Chil-
dren our office includes the Division for School Readiness, the Division for Sub-
stance Abuse Policy, the Division for Women and the Division of Community and
Youth Development. The Division for Children’s purpose is to work to promote a co-
ordinated and integrated system of care that responds quickly and comprehensively
to the needs of children, youth and families with focus on those with involvement
in state services. One of the duties of the Division for Children is to staff the Ari-
zona Juvenile Justice Commission, which is Arizona’s State Advisory Group (SAG)
on Juvenile Justice as required by the JJDPA. This Commission is comprised of 24
members appointed by the Governor, each of whom has training, experience and
special knowledge concerning the prevention and treatment of juvenile delinquency
and the administration of juvenile justice. Our membership includes representation
from juvenile justice agencies, other child- and family-serving agencies, private non-
profit organizations, locally elected officials, citizen-volunteers and youth. For the
six years prior to joining the Governor’s Office, I served as a member of Arizona’s
SAG representing community-based agencies.

Prior to joining the Governor’s Office, I was the Executive Director of Tumbleweed
Center for Youth Development (Tumbleweed). Tumbleweed is a community-based,
non-profit agency located in central Phoenix and serving runaway, homeless, abused
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and delinquent youth and their families. I spent 20 years at Tumbleweed, first as
a direct service provider, then as a program manager and, for 15 years as the Exec-
utive Director of the agency. My experience at Tumbleweed allowed me to see first
hand the devastation caused to young people by abuse, abandonment and family
disruption. I also was privileged to witness the incredible strength and resilience as
well as the tenacity of hope in many of youth and families who passed through our
doors. Many of the youth and families served had multiple challenges that required
assistance from multiple systems. A frequent frustration for youth, families and the
staff members supporting them was the often siloed systems that provided piece-
meal assistance and sometimes set forth contradictory expectations that made suc-
cess elusive. This experience of a fragmented system represents a microcosm of the
experience of children, youth and families in need and those who assist them
throughout the United States.

Inclusion of coordination requirements in 2002 reauthorization of the JJDPA

One of the most consistent programs in my years in the community and before
was the Juvenile Justice Delinquency Prevention Program, both the Title II pro-
gram and the Runaway and Homeless Youth Program. I was delighted to see that
in the most recent reauthorization of the act in 2002 this body recognized the link
between child maltreatment and juvenile delinquency, recognized the need for sys-
tems to coordinate to address the complex needs of our most at-risk children and
families and articulated requirements that promote the interaction and coordination
of these systems including that:

e States, to the maximum extent possible, must establish policies and systems to
incorporate relevant child protective services records into juvenile justice records for
the purpose of establishing and implementing treatment plans for juvenile offend-
ers.
e States must ensure that juvenile offenders whose placement is funded by Title
IV-E Foster Care receive all the protections included the foster care system, includ-
ing a case plan and a case plan review.

e The federal government will study juveniles who were under the care or custody
of the child welfare system or who are unable to return to their family after com-
pleting their disposition in the juvenile justice system. The study shall include an
examination of the extent to which state juvenile justice systems and child welfare
systems coordinate services and treatment, the federal and local sources of funds
for placements and services, and local sources of funds for placements and services,
and the barriers faced by states in providing services to these juveniles.

In addition to these provisions, the 2002 JJDPA reauthorization broadens the cat-
egories available to states to fund juvenile delinquency prevention and treatment.
Unfortunately, the additional priorities coupled with the 55% decrease over the last
five years in federal funding to the states for improvement of their juvenile justice
systems has led to states being forced to choose between important funding prior-
ities. Progress in reforming state systems to better integrate and coordinate systems
has undoubtedly been hindered by the presence of fewer resources to not only main-
tain compliance with ongoing mandates but to address additional requirements.

What is the link between child welfare and juvenile justice?

The Child Welfare League of America (CWLA) has recognized the undeniable link
between child maltreatment and juvenile delinquency and has accepted the mantle
of leadership in addressing the need for improved cooperation between systems for
the achievement of better outcomes for youth and families involved in multiple sys-
tems. A survey of the research conducted by CWLA documents the long-term con-
sequences of child abuse and neglect including the increased likelihood of abused
and neglected youth being involved in the juvenile justice system.

In 2005, there were just less than 900,000 substantiated cases of abuse and ne-
glect in the United States. As disturbing as these official figures are in describing
the human tragedy, they mask the real toll of child abuse and neglect in the coun-
try. The research presented in CWLA’s work, Understanding Child Maltreatment
and Juvenile Delinquency: From Research to Effective Program, Practice, and Sys-
temic Solutions provides undeniable evidence that victims of childhood maltreat-
ment often enter the juvenile justice system and become tomorrow’s serious and vio-
lent offenders. Our nation’s maltreated children are not only more likely than other
children to commit delinquent acts as adolescents and crimes as adults, but they
are also more likely to experience a range of mental health, substance abuse, occu-
pational, and educational deficiencies during adolescence and adulthood. Though
many of these children demonstrate a remarkable resiliency and can grow up to be
productive adults, credible research reflects that abused and neglected children are
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nearly one-third more likely to be arrested for violent crimes later in life. These
youth are 59% more likely to commit delinquent acts than non-maltreated youth.

Arizona is fortunate to have been the site of one of the only comprehensive efforts
to drill down further on this issue by studying dual jurisdiction youth. That is,
youth who have been declared dependent due to abuse, neglect or abandonment and
who have also been found delinquent by the juvenile court. The Arizona Dual Juris-
diction Study (Executive Summary Attached) was conducted by the National Center
for Juvenile Justice for the Arizona Supreme Court, Administrative Office of the
Courts, Dependent Services Division.

For the study, summary information on each child’s involvement with the court
was extracted from the Juvenile On-line Tracking System for all juveniles with ac-
tive dependency, delinquency or status referral/petition in state FY2002 (7/1/01
through 6/30/02) for four of Arizona’s fifteen Counties, two urban and two rural, rep-
resenting over 80% of the states population. Data was available on each case
through August 2003. Some of the findings of the study include:

1. Youth with histories of court involvement on dependency matters are twice as
likely to recidivate if referred on a delinquency offense as juveniles with no history
of dependency court involvement (62% vs. 30%)

2. In contrast to general population juveniles where girls are less likely to
recidivate than males, girls with dependency court involvement are as likely as their
male counterparts to re-offend.

3. Seventy-three percent of youth ages 14—17 with an active dependency had at
least one delinquency referral, 49% were on probation and 51% were detained at
some point.

4. Dual jurisdiction youth tend to start their delinquency careers earlier and have
a more extensive and serious delinquency history than court youth without depend-
ency court involvement.

This study of Dual Jurisdiction youth did not specifically address differential im-
pact by race and ethnicity; however, it is clear that youth of color are over-rep-
resented in the child welfare system and the juvenile justice system. It is also clear
that this over-representation increases at the deep end of the juvenile justice system
just as it does for youth with involvement in the dependency system. NCJJ has pro-
posed to OJJDP a follow up study that would include a closer analysis of race and
ethnicity of dually adjudicated youth.

Clearly, children who suffer maltreatment are more likely to become involved
with the juvenile justice system. They are also more likely to need support services
from other child serving agencies that provide mental health and supported edu-
cation services. We must take ownership of this problem, fully acknowledge the con-
sequences, and develop collaborative, multi-system solutions to prevent child abuse
and neglect and interrupt the costly trajectory—in human and financial terms—of
these children as they digress toward a lifetime of delinquency and adult crimi-
nality.

Another major research project that is supported by OJJDP funding, Pathways to
Desistance for Serious and Violent Offenders is looking at factors that contribute to
the trajectory of offending in a cohort of 1,200 youth (now young adults) from Mari-
copa County, Arizona and Philadelphia, Pennsylvania. Principle investigator Dr. Ed-
ward Mulvey and his research team are currently gathering data from the child wel-
fare system at both sites with the intent to analyze the effect of child welfare in-
volvement on delinquency and criminal behavior of individuals in the study. This
effort will provide additional valuable information on the effect of maltreatment on
delinquency and on adult criminal behavior.

National efforts to address the link between child welfare and juvenile justice

Based on the research, including the findings of the Arizona Dual Jurisdiction
Study, the National Center for Juvenile Justice (NCJJ) has published a Special
Project Bulletin, When Systems Collide: Improving Court Practices and Programs
in Dual Jurisdiction Cases, (attached) that makes a compelling case for coordinated
multi-system interventions that interrupt this remarkably costly trajectory for our
nation’s most disadvantaged youth. In the bulletin, the authors outline five areas
in which child welfare and juvenile justice agencies can work to coordinate and im-
prove their services for dual jurisdiction youth. These include:

e Screening and assessment

o Case assignment

e Case flow management

e Case planning and supervision, and

e Interagency collaboration

CWLA, through the support of the John D. and Catherine T. MacArthur Founda-
tion, has developed the Child Welfare and Juvenile Justice Systems Integration Ini-
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tiative (summary attached). The initiative provides consultation and technical as-
sistance to juvenile justice, child welfare, and other relevant youth-serving organiza-
tions and agencies regarding the connection between child maltreatment and juve-
nile delinquency, and the need for an integrated approach to programs and services.
The initiative uses a four-phase framework for strategic planning that is designed
to improve outcomes for dual jurisdiction youth and families or those who populate
multiple youth systems. The effort is designed to develop reformed statutes, policies,
procedures, protocols, and practices that will lead to improved outcomes. The CWLA
framework, articulates the many issues in which CWLA focuses its consultation,
training and technical assistance. These include:

e Mobilization & Advocacy
Establishment of Governance & Structure
Multi-system Data Collection & Management
Information Sharing & Confidentiality
Coordination of Funding Resources
Multi-system Screening and Assessment
Legal & Policy Analysis (federal, state, and local)

Arizona’s efforts at integration and coordination between child services systems

In December 2004, in response to the NCJdJ report on Arizona’s dual jurisdiction
youth, the Governor’s Division for Children took the lead in organizing an inter-
agency taskforce to develop an agreement and framework for working together to
provide coordinated, integrated services to youth and families involved in multiple
systems. The group included representatives for child welfare, mental health, the
courts, probation, parole and family members. Policy makers and practitioners as
well as state and local representation were sought. The Division for Children, Youth
and Families within the Arizona Department of Economic Security provided ongoing
staffing and leadership to bring this diverse group of individuals together to develop
the Letter of Agreement Supporting Dually Adjudicated Youth and the accom-
panying Framework for Interagency Practice Protocol. (A copy is included in the ap-
pendix.) In January 2007, the Directors of the Departments of Health Services, Eco-
nomic Security and Juvenile Corrections signed the agreement as did the Chair of
the Committee on Juvenile Courts. This landmark document sets out an agreement
between Arizona’s primary child serving agencies to increase integration and col-
laboration and sets out a framework by which this system improvement will occur.

Another major effort to better integrate and coordinate our child serving system
was launched in May 2006 when the Arizona SAG and the Governor’s Division for
Children jointly held a Child Welfare Juvenile Justice Summit. At our invitation,
multidisciplinary teams from each Arizona county and a state-level team—totaling
nearly 250 attendees—gathered together to participate in a learning and planning
Summit to help promote greater integration in the provision of services to children
and families in their communities. The Child Welfare League of America provided
training in their planning Framework at the Summit and has continued to provide
invaluable technical assistance as we have moved forward with the planning and
implementation of Arizona’s model. The Summit, supported by funds administered
by the Arizona SAG, led to the official establishment of the Interagency Coordina-
tion and Integration Initiative, which is currently working to (1) identify youth and
families at-risk for multiple systems involvement earlier, (2) provide more com-
prehensive and effective services, and (3) cultivate improved outcomes for children
and youth who are at-risk for, or who have experienced maltreatment. A set of out-
comes and strategies (copy attached) have been developed from which a blueprint
for action is being completed. Parallel to the completion of the blueprint, multiple
committees are moving forward to take action on some of the priority items includ-
ing:

o The Letter of Agreement is being disseminated and discussed across the state
to staff at all levels. A training curriculum is being developed combining in person
and web-based approaches.

e An information sharing guide patterned on the guide produced in King County,
Washington is being developed to clarify the guidelines for sharing information be-
tween systems that both protects confidentiality and dispels common myths that re-
strict the flow of important information.

e Methods are being developed to find and organize data across systems so that
direct service workers have the information necessary to appropriately serve youth
and families and so that we have the information necessary to evaluate the effec-
tiveness of our efforts on behalf of these youth and families.

e We are looking at ways to prevent penetration of youth deeper into the child
welfare, mental health and juvenile justice systems including:
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—Identification and support of younger siblings of our highest risk youth to pre-
vent the trajectory of these younger siblings into the system.

—Joint training of agency and community provider staff on adolescent develop-
ment and principles of positive youth development.

—Updating of licensing and contract regulations to reflect current best practice ap-
proaches including strength-based service and positive youth development ap-
proaches.

While the state team has gone about identifying and addressing barriers to inte-
gration, we have remained aware that the actual activities of integration and coordi-
nation happen at the local service level. Therefore, it is most encouraging that in
many areas of our state, local teams are moving forward with specific changes in
policy, procedure and practice to better serve youth involved in multiple systems.
Ten of Arizona’s fifteen Counties have interagency teams that continue to meet to
address issues and develop processes to work together for better outcomes for youth
and families. Some of the activities of the County Teams include:

e Maricopa County now has co-located staff from Probation, Child Welfare and
Mental Health at each of the two juvenile detention centers. These teams work to-
gether to develop case plans to divert status offending and incorrigible youth out
of the delinquency court.

e Pima County now holds Child and Family Team meetings in the detention cen-
ters to move low and medium risk youth out of detention with support systems in
place to lower the risk of return.

e Cochise, Graham and Greenlee Counties, three contiguous rural counties in
southeast Arizona, have developed a formal agreement regarding how staff from dif-
ferent child serving agencies and across county boundaries will interact with one an-
other to present a seamless system of care to youth and families.

e Pinal County has partnered with the Governor’s Division for Children to obtain
a pilot grant from the federal Shared Vision for Youth Partnership to implement
a pilot program called Partners Assuring Youth Success (PAYS) providing peer men-
toring and work force skill development to youth aging out of the child welfare and/
or juvenile justice system to improve employment outcomes for enrolled youth.

The Arizona SAG has continued their commitment to this effort and to the en-
gagement of local communities through committing funding for ’mini-summits’
planned by interested local teams to assist them in moving forward local initiatives
to better integrate and coordinate services. Casey Family Programs has agreed to
match SAG funding to allow more counties this opportunity.

Challenges

e While the work of this Initiative has been extremely rewarding and valuable,
long term change involves changing organizational cultures around sharing of infor-
mation and collaboration of effort. It has been important to look for and celebrate
short-term wins on what must be a sustained journey.

e Categorical funding requirements create barriers to coordination and integra-
tion of services and can create competition between agencies for use of limited re-
sources.

e Decentralized systems including Arizona’s mental health system and education
system require the engagement of multiple entities with sometimes diverse opinions
and approaches.

Recommendations

1. Congress should expedite reauthorization of the Juvenile Justice Delinquency
Act incorporating language being proposed by the Child Welfare League of America
and their colleagues to further strengthen and define the expectations for states to
address the link between child welfare and juvenile justice.

2. Congress should restore and increase funding of the JJDPA so that states have
the resources necessary for studying, planning and implementing and evaluating co-
ordinated and integrated approaches to service.

3. OJJDP should work together with national leaders addressing the link between
child welfare and juvenile justice including CWLA and NCJJ to capture and dis-
seminate effective strategies from the field for collaboration and integration.

[Ms. Garcia’s responses to questions for the record follow:]
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GOVERNOR’S OFFICE FOR CHILDREN, YOUTH AND FAMILIES,
State of Arizona, October 1, 2007.

Committee on Education and Labor, U.S. House of Representatives, Rayburn House
Office Building, Washington, DC.

DEAR CHAIRMAN MILLER AND CHAIRWOMAN MCCARTHY: Thank you for the oppor-
tunity to testify before the U.S. House of Representatives Education and Labor
Committee, Subcommittee on Healthy Families and Communities. Below are my an-
swers to the additional questions posed by Representatives Scott, Grijalva and
Yarmuth. I have attached supporting documents where appropriate. Please let me
know if I can be of any further assistance.

The following five responses address Representative Scott’s questions.

Question: What consequences result from imprisoning juveniles with adults?

Imprisoning juveniles with adults does not improve public safety, nor does incar-
ceration with adults help youth make an appropriate transition to adulthood. A
2000 publication from the U.S. Department of Justice, Bureau of Justice Assistance
titled Juveniles in Adult Prisons and Jails reported that youth held in adult jails
are five times more likely to be the victims of sexual attacks and eight times more
likely to commit suicide than youth held in juvenile institutions.

While I served as the Executive Director of Tumbleweed, a community-based, non-
profit agency serving runaway, homeless, abused and delinquent youth and their
families, I participated as a member of the Juvenile Justice Advisory Committee in
October 2001 convened by the Children’s Action Alliance (CAA). The Committee ex-
amined issues surrounding the transfer of juveniles to adult court and explored op-
tions for system improvement. The purpose of the Committee was to identify key
issues surrounding the treatment of juvenile offenders as adults and help CAA set
priorities for future juvenile justice advocacy efforts that could be initiated to pro-
mote positive changes. CAA ultimately produced a report, Prosecuting Juveniles in
the Adult Criminal Justice System that includes the data from interviews and site
visits to county jail facilities in Maricopa and Pima counties. The findings from that
report include:

e Services for youth prosecuted as adults are extremely limited at the national
and state levels—largely because facilities and agencies designed to serve adults do
have not have the capacity to address the unique needs of adolescents. For example,
even though Pima County Adult Probation Department estimated that at least 80%
of J&lveniles had diagnosed mental disorders, counseling services were extremely lim-
ited.

e Adult jails in Arizona are not equipped to respond to the special needs of juve-
niles. There were many reasons for this, including the extra costs associated with
providing age-appropriate or developmentally-appropriate services. At the Madison
Street Maricopa County jail, education programs were limited to 3 hours per day
and did not provide an option for obtaining a diploma.

e There is extremely limited training for jail personnel related to juvenile issues
and needs. Some law enforcement and jail personnel were reluctant to accommodate
the needs of youth in jails because they believed that harsher conditions would lead
to more deterrence. However, in my experience, and as the recent adolescent devel-
opment research confirms, adolescents do not rationally consider the consequences
i)f their actions before acting. Rather, harsh environments contribute to youth prob-
ems.

A national publication produced by the Bureau of Justice Assistance entitled Ju-
veniles in Adult Prisons and Jails: A National Assessment, released in 2000. The
major findings of that report are: 1) approximately 107,000 youth under age 18 are
incarcerated on any given day. Of these approximately 14,500 are housed in adult
facilities; 2) the actual number of youth who experience incarceration in an adult
prison is much higher than the 1-day count, with an estimated 13,876 juvenile state
prison admissions in 1997; and 3) few states operate programs specifically designed
to meet the needs of youthful offenders. The key recommendations of that report are
for states to develop specialized programs that will be responsive to meet the devel-
opmental needs of youthful offenders, and to enhance the expertise and training for
staff working with youth. I would propose that these activities are best accom-
plished by keeping youth in the juvenile justice system with strong training and
support for staff in that system to provide developmentally appropriate services that
enhance positive outcomes for youth and for the community.

Question: What consequences result from imprisoning juveniles convicted of status
offenses?

The Arizona State Three-Year Plan for addressing JJDPA priorities includes an
emphasis on the use of home and community-based care for status offenders and
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bolstering overall use of alternatives to detention. We see school success and family
engagement as paramount in improving the life circumstances of vulnerable and at
risk youth. Out of home placement or use of detention disrupts a children’s sense
of well being as well as his/her educational progress. Sadly, too, youth of color are
more often detained than their white counterparts.

Detention in general, and particularly for status offenders, has been widely shown
to be destructive rather than productive. Nearly 70% of detained youth are held in
facilities operating above capacity, nationwide. Under such conditions, discipline can
become unduly harsh; education and medical and mental health treatment are often
meager. Among youth in crowded detention facilities, there are a high number of
reports of suicidal behavior, as well as stress-related and psychiatric illness. The
Annie E. Casey Foundation’s review of research on the effects of detention on youth
has found that rather than being a deterrent to delinquency, multiple confinements
in detention is a powerful predictor of future delinquency with more predictive cer-
tainty than weapons charges, gang membership or poor parenting.

Here in Arizona we have turned to evidenced-based models, such as the Annie E.
Casey Foundation’s Juvenile Detention Alternatives Initiative (JDAI) which pro-
vides states and communities—including ours—with tools to reduce reliance on se-
cure confinement and to provide appropriate detention alternatives for status of-
fenders. There are now approximately 75 JDAI sites in 19 states and the District
of Columbia.

In Arizona, Pima County (Tucson area) is a participating JDAI site and has been
highly successful in lowering the numbers of youth in detention without negatively
impacting recidivism or failure to attend court hearings. Between 2003 and 2007
Pima County Juvenile Court has lowered the average daily population in detention
from 173 to 127. They have revised their intake screening tool to assure that the
instrument is objective and focused on the youths risk to the community. They have
created strong partnerships with the mental health and child welfare system so that
youth are not detained due to unaddressed mental health or dependency issues.
They have, in partnership with community providers, opened a range of community
alternatives including an Evening Reporting Center for youth on Intensive Proba-
tion, and a diversion program for youth referred on minor domestic disturbance
charges. The Pima County site and other sites around the country can act as models
for other jurisdictions in the country on reforming our system so that detention is
used only to assure public safety and assure youth appear at court hearings, its
original and legitimate purposes.

New York-based Vera Institute of Justice’s Center on Youth Justice has also made
inroads in addressing status offenses by increasing objective decision-making in sta-
tus offense processes. In 2002, New York State contracted with Vera Institute to im-
prove systems and services for status offenders and their families in 23 counties.
Several counties have now taken steps to refine their intake processes to incorporate
more immediate crisis intervention, develop programmatic alternatives to non-se-
cure detention and foster care placement, and provide more supportive services to
status offenders and their families—especially truants—in lieu of court intervention.
Momentum generated from these local reforms prompted the state to pass amend-
ments to New York’s Family Court Act in 2005 that enhance diversion requirements
for status offenders and narrow the circumstances under which status offenders
may lawfully be detained, see www.verainstitute.org.

Question: Effective ways to decrease proportion of minorities in the juvenile jus-
tice system?

Youth of color have been found to be overrepresented at nearly every point of con-
tact with the juvenile justice system—and the finding is disturbingly persistent over
time. The disparities are most pronounced at the arrest stage but the effects tend
to accumulate through each subsequent processing stage, subtly amplifying the
original differences, so that the racial and ethnic make-up of a “deep-end” commit-
ment facility (juvenile corrections institution or adult prison) at the end of the line
is often grossly disproportionate to that of the youth population at large. Whether
these stark inequalities are the result of biases in decision-making, social or eco-
nomic differences that are merely correlated with race and ethnicity, or more com-
plex structural factors—such as the availability of resources, services, and alter-
natives in some communities and not others—they are unacceptable in a democratic
society.

The W. Haywood Burns Institute is currently working in multiple jurisdictions
across the country including Pima County, Arizona is a leader in addressing issues
related to Disproportionate Minority Confinement. In May 2004, Pima County Juve-
nile Court and community stakeholders began a collaborative effort to eliminate dis-
parate treatment and improve outcomes for minority youth involved in the juvenile
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justice system in conjunction with their Juvenile Detention Alternative Initiative.
Essential to the success of their initiative, has been their development and imple-
mentation of a strategic plan that included five goals, specific objectives to achieve
those goals, concrete action steps, and clear timeframes for action. Pima Counties
Plan and recent accomplishments can be viewed on their website at hitp://
www.pcjce.pima.gov / jdati | jdai.htm.

The Building Blocks for Youth Initiative for Youth 2005 Publication No Turning
Back (Executive Summary Attached) enumerates some of the promising approaches
to addressing DMC including:

Advocates should intentionally focus on racial and ethnic disparities.
Solid research and relevant data are powerful tools for reform.
Effective reform usually requires multiple strategies.

Media advocacy can be a powerful tool to level the playing field

e Success can be measured in multiple ways including the central goal of elimi-
nating disparity but also including reduction in overall rates of incarceration so that
result in fewer youth of color being detained, changing allocation of funding to bet-
ter address DMC, and amending laws the disparately effect youth of color.

Attached is a report from JDAI explaining the process for addressing racial dis-
parities, Pathway 8: Reducing Racial Disparities in Detention.

Question: What are the most effective ways to decrease the proportion of individ-
uals with mental illness in the juvenile justice system?

The National Center for Mental Health and Juvenile Justice recently released,
Blueprint for Change: A Comprehensive Model for the Identification and Treatment
of Youth with Mental Health Needs in Contact with the Juvenile Justice System
(attached). The Blueprint is the first ever systematic review of the juvenile justice
system in its entirety—from intake to re-entry—to identify ways in which mental
health service delivery strategies can be strengthened. The bottom line presented
in the report is not complicated:

e Stronger partnerships are needed between the juvenile justice and mental
health systems.

e Improved and systematic strategies are needed for early screening and assess-
ment of youth coming into contact with the system so that mental health issues are
accurately identified.

e Enhanced diversion opportunities are needed so youth with mental health needs
can be treated in the community; and

e Juvenile justice agencies need increased access to effective mental health treat-
ment.

The report also sets forth nine principles that could be adopted in the JJDPA as
guiding principles for jurisdictions addressing mental health issues in juvenile jus-
tice. These principles include:

1. Youth should not have to enter the juvenile justice system solely in order to
access mental health services or because of their mental illness.

2. Whenever possible and when matters of public safety allow, youth with mental
health needs should be diverted into evidence-based treatment in a community set-
ting.

3. If diversion out of the juvenile justice system is not possible, youth should be
placed in the least restrictive setting possible, with access to evidence-based treat-
ment.

4. Information collected as part of a pre-adjudicatory mental health screen should
not be used in any way the might jeopardize the legal interests of youth as defend-
ants.

5. All mental health services provided to youth in contact with the juvenile justice
system should respond to issues of gender, ethnicity, race, age, sexual orientation,
socio-economic status, and faith.

6. Mental health services should meet the developmental realities of youth.

7. Whenever possible, families and/or caregivers should be partners in the devel-
opment of treatment decisions and plans made for their children.

8. Multiple systems bear responsibility for these youth. While at different times,
a single agency may have primary responsibility, these youth are the community’s
responsibility and all responses developed for these youth should be collaborative in
nature, reflecting the input and involvement of the mental health, juvenile justice
and other systems.

9. Services and strategies aimed at improving the identification and treatment of
youth with mental health needs in the juvenile justice system should be routinely
evaluated to determine their effectiveness in meeting desired goals and outcomes.

Question: Are there any conditions of confinement issues, particularly regarding
availability of education that must be addressed in the JJDPA reauthorization?
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In reauthorizing the JJDPA, Congress has the opportunity to raise awareness of
the importance that conditions of confinement have in maintaining the safety and
wellbeing of youth. Arizona has very personal experience in this regard having been
investigated by the US Department of Justice under the Civil Rights of Institu-
tionalized Persons Act (CRIPA) in June 2002 as a result of inadequate attention to
the conditions of 3 of our juvenile institutions. Evidence of abuse was found as well
as inadequate facilities, educational programming, and mental health services.

Once the conditions were brought to light, however, Arizona cooperated with the
Justice Department to make substantial improvements such that on September 21,
2007, the U.S. Department of Justice dismissed the case against us. Although Ari-
zona is no longer under investigation, we will remain vigilant and ensure that con-
ditions do not deteriorate. JJDPA can provide leadership in raising the awareness
of proper conditions of confinement, so that states are more aware of the dangers
that lurk in their institutions and vigilant about protecting the rights of some of
their most vulnerable youth. If the JJDPA included specific recommendations for
proper conditions, such as those included in the JDAI Self-Assessment Practice
Guide, I believe youth incarcerated in institutions across America would benefit. Al-
ternatively, the JJDPA could offer states incentives to create independent moni-
toring offices to identify harmful conditions in their juvenile facilities. The establish-
ment of independent state monitoring authorities with sufficient power to require
changes where harmful practices are found could ensure that youth are not housed
in unsafe and detrimental environments.

Beyond protecting youth from dangerous situations it is important that we pro-
vide quality education, mental health and skill building services to youth during
their period of confinement so that the potential for successful reintegration is en-
hanced. It has been established that detention and incarceration interrupts normal
development and distance youth from the positive institutions in the community. It
is crucial that we do not further disadvantage youth by allowing them to lag further
behind in educational achievement and allowing mental health issues to go
unaddressed.

The following response addresses Representative Grijalva’s question.

Question: I am developing legislation to authorize a reentry formula grant program
to states to support pre-release planning and reentry services targeted to youth of-
fenders. Would such funds be helpful to your state?

Yes, funds to support pre-release planning and reentry services would be very
helpful to Arizona.

National research indicates that the recidivism rate for juvenile parolees ranges
from 55 to 75 percent. An Arizona Department of Juvenile Corrections study found
that 44% of youth released from a department facility in 1999 had re-entered an
Arizona state facility (returned to Juvenile Corrections or entered Adult Corrections)
within 36 months of release.

With approximately 100,000 youth with significant mental health, substance
abuse, educational and behavioral needs as well as normal developmental needs, re-
turning to the community from residential placement each year successful reintegra-
tion is a challenge for across the country. Unfortunately, most of the resources have
been focused on the period of time that youth incarcerated in a facility with inad-
equate attention to the pre-release planning and reentry to the community.

A review of The MacAruthur Foundation Models for Change Pennsylvania site
publication on Aftercare and the National Center for Mental Health and Juvenile
Justice Publication Critical Intervention Point: Re-entry indicates a consistent set
of principles and priorities necessary for successful reintegration of youth into the
community including:

e Strong collaboration at the state and county levels to align institutional treat-
ment planning and programming with reintegration and programs and services

o Timely, accurate information exchange

e Enhanced training for institutional staff and community providers in content
areas crucial to healthy youth development and successful post-institutional adjust-
ment including the need for a graduated system of responsibility and freedom

e Training and other support to help system, community and family players advo-
cate effectively for aftercare and planning services

e Continuous and consistent access to services

e Coordination of efforts to re-enroll young offenders in school

e Support for more uniform monitoring of aftercare planning and service provi-
sion

The importance of each of these principles has been borne out in my 20 years of
experience in the community and should be considered for inclusion in legislation.
When the above principles are applied and youth succeed in complete a basic edu-
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cation program, develop basic job skills and develop sustained positive relationships
with caring adults the potential for success increases exponentially.

After three years of intensive work to improve conditions in the institutions under
the Department of Justice, Civil Rights of Incarcerated Persons agreement, Arizona
is committed to maintaining the gains accomplished in our facilities but also to
turning attention to building stronger reintegration services. Support in the form of
a formula grant would assist us in comprehensively addressing this issue.

The following six responses address Representative Yarmuth’s questions. Note:
Question 7 is a repeat of question 2 on Representative Yarmuth’s list.

Question: In your written testimony you discuss the fact that it is clear that chil-
dren of color are overrepresented in the child welfare system and the juvenile justice
system. You continue on to discuss the deep end of the JJ system. Can you elaborate
on what you mean be deep end in the JJ system and discuss the correlation?

Multiple national research studies have found that children of color are over-rep-
resented in both the child welfare and the juvenile justice system. This over-rep-
resentation escalates as the level of intervention intensifies.

Youth of color are increasingly over-represented in the juvenile justice system as
the intensity of intervention increases. And Justice for Some, a publication (at-
tached) of the Building Blocks for Youth Initiative, documents that while rep-
resenting just 34% of the United States population in 1997, minority youth rep-
resented 62% of the youth in detention, 67% of youth committed to juvenile correc-
tions facilities and 75% of youth admitted to adult prisons (the deepest end of the
system). Over-representation has consistently been documented when controlling for
a wide range of factors including severity of offense and prior offenses.

In the child welfare system children of color are more likely to be the subject of
reports of abuse, more likely to be assigned for investigation and when abuse is sub-
stantiated more likely to be placed in out-of-home care. The gap is largest between
African-American and Caucasian children with the United States Children Bureau
reporting that in 1997 56% of African American children receiving child welfare
services were in out-of-home settings such as foster homes while 72% of Caucasian
children received services in home. This over-representation of children in out-of-
home care in the child welfare system is significant to the juvenile justice system
because, as the National Council for Juvenile Justice Study of Arizona youth found,
youth in out-of-home care were more likely to become involved in the juvenile justice
system and more likely to penetrate more deeply into that system.

Question: Can you go into detail on some of the barriers experienced by AZ as it
attempts to integrate the child welfare and JJ systems, and what role, if any, the
Federal government can play in helping states break down these barriers?

The juvenile justice, child welfare, mental health and education systems are all
discrete systems in Arizona with separate missions, visions and goals. The juvenile
justice system is further bifurcated into the County Court and Probation system and
the Arizona Department of Juvenile Corrections (ADJC) with youth committed to
the state for institutionalization and treatment when problems escalate.

Some of the separation of duties and responsibilities is necessary to accomplish
the complex set of responsibilities we have for our children. However, when chil-
dren, youth and families are involved in multiple systems, it is also important for
individuals to various systems to communicate and coordinate so that services of
non-duplicative, non-contradictory and comprehensive but manageable. When sys-
tems do not work together it is common for children and their families to have con-
flicting case plans, conflicting appointments, overwhelming schedules of expectations
and to consequently become discouraged and overwhelmed.

The Federal government can assist in breaking down barriers by:

e Providing direction to states on what information can be shared and with whom

o Relaxing restrictions on funding so that some funds can be pooled together to
address complex cases in a comprehensive manner

e Re-examine funding rules that reward the placement of dependent children and
youth in out of home care settings and provide disincentives for in-home services
and relative placements despite current research that consistently shows children
and youth have better outcomes when families can be kept intact or, when this is
not possible relatives are utilized as an alternative placement.

e Including in the JJDPA specific expectations that state systems develop infor-
mation sharing policies and institute policies regarding the coordination of cases
across systems

e Restore and increase funding for JJDPA authorized programs so that states
have adequate resources to develop, implement and evaluate coordination and inte-
gration initiatives.
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Question: In your written testimony you presented statistics from the Arizona Dual
Jurisdiction study which you believe has shown that children who suffer from de-
pendency issues are more likely to have negative juvenile justice outcomes than non-
dependent youth.

e Do you believe enough is currently being done to treat dependency issues among
the juvenile population either in detention or in probation?

No. Outcomes for youth with dependency issues who are involved in the juvenile
justice system are consistently worse than for youth without dependency issues. In-
1creased special attention is necessary to address the special needs of this popu-

ation.

o What more could be done at the federal level to deal with dependency issues in
the juvenile justice system?

1. Emphasize early, comprehensive assessment for children and youth consistent
across systems so that the needs of the child and family are fully understood.

2. Support family involvement and home-based services in accordance with effec-
tive practice

3. Support expanded substance abuse treatment for parents and for youth to pre-
vent family disruption and/or minimize the length of separation

4. Support the development of model information sharing guides (such as the King
County Guide attached) that set out the parameters for sharing information under
federal law and provide a blueprint for incorporating state guidelines.

Question: In your written testimony, you mention the need for interagency collabo-
ration between the child welfare and juvenile justice communities.

o Are there any privacy issues involved in these kinds of collaborations?
e Under what circumstances should juvenile justice practitioners have access to
child welfare case-files that include medical histories?

Yes, privacy issues must be considered when engaging in collaborative efforts.
However, laws concerning confidentiality allow for sharing of information between
professionals when doing so is in the best interest of the child. This, along with pro-
tecting a child’s right to due process should be the guidelines by which we decide
when juvenile justice professionals have access to files including medical informa-
tion. We are finding that often, the failure to share information is due to a lack of
understanding of the parameters of confidentiality. An important part of the collabo-
rative process is to develop and publish and train staff on clear guidelines for infor-
mation sharing across systems. Arizona is currently developing such a document
modeled after the King County, Washington Information Sharing Guidebook (at-
tached).

Question: How can the Federal government help to address the decentralized sys-
tems that engage multiple entities in the care of children with diverse goals and pro-
cedures, if possible?

e Examine federal funding streams to eliminate disincentives and create incen-
tives for sharing resources across systems

e Establish expectations and incentives for collaboration and integration across
systems

e Support research and technical assistance to states and localities to accomplish
system re-structuring and re-training of the workforce

Question: In your written testimony, you list 7 items that lead to improved out-
comes for children in both the child welfare and JJ systems. I'd be interested in
learning if you feel that the Committee should explore including such activities in
JJDPA, and if so which ones and how might we do so?

I believe you are referring to the steps articulated in the Child Welfare League
of America Framework for Coordination and Integration listed on page 7 of my
original testimony. If this is correct, I would suggest that the ideas behind these
steps be incorporated into the JJDPA but that a requirement to utilize this model
exclusively would be too restrictive to state and local entities addressing this issue.
Inclusion of expectations that states address multi-system data collection, informa-
tion sharing, coordination of funding resources, cross-system screening and assess-
ment and integrated case planning and management along with appropriate re-
sources and support to accomplish these tasks should be included in the JJDPA.

Sincerely,
JANET GARCIA, Deputy Director GOCYF,
Director Division for Children.

[Additional materials submitted by Ms. Garcia follow:]
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[Letter of agreement supporting dually adjudicated youth and
their families in Arizona follows:]

Letter of Agreement
Supporting Dually Adjudicated Youth and their Families in Arizona

The undersigned Arizona partuers are copunitied to helping at-risk youth in Arizona reach their highest
potential by supporting them, and by stiengthening their familics and commuuitics. Tn order to fulfiil this
mission, the partwers will demonsirate continucd support for and commitraent to implementation of the
Interagency Practice Protocol for services to Dually Adjudicated Youth and their Families. The partners
agree that:

N Partnerships based on interagency collaboration and family involvement are
essential to the timely and effective delivery of services to youth and families.

ona requires a sustained and effective statewide collaboration between
professionals and family members fo fully address the complex needs of
dually adjudicated youth and their families.

3. Effective collaboration and partnerships will result in:

» Better coordinated responses to youth involved in child welfare,
behavioral health, juvenile justice systems and family support agencies;

¥ Fewer moves and placements of youth in out-of-home care;

» Increased number of youth living in home-like and community-bascd
settings geared to ensure the child’s success;

> Reduced frequency of delinquent behavior;

> Reduced number of younger siblings who enter the juvenile justice

system;
> Strengthened youth and families; and
> Safer communities.
4. Early identification and intervention will:
» Reduce the number of children in out-of-home care who are experiencing
delinquency problems;
% Reduce the risk of abuse and neglect to children in families experiencing
multiple stressors; and
> Reduce the number of children who have suffered abuse and neglect and
who later become involved in delinquent activities.

5. Continuous education and training will be required to partner agency staff,
administrators, youth and families, as well as the public in general.
6. The Framework for Interagency Practice Protocol is designed to create

expectations for all state, county and local offices that are implementing
agency specific procedures.

7. Partner agencies, including our own, may have legal mandates and/or may
manage specific entitfements on behalf of qualifying individuals. All signing
agencies understand that such entitlements and mandates are part of what their
respective agencies offer to at-risk children and their families. Services and
supports that are covered by an agency’s entitlement programs or legal
mandates will be provided by that agency when indicated and are the financial
responsibility of that agency. Behavioral health services must be consistent
with best practice, medical necessity, and for services that require prior
authorization criteria must be met.
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8. Each participating partuer agency will strive to develop and maintain adequate
capacity to meet the identified needs of their legally mandated and/or
entitlement services.

9. icipating partner agency is committed to developing systemic
changes to support the Fra vk for Interagency Practice Protocol.

10 Each participating partner ageney is committed to ensaring that all
staff/contractors are familiar with and follow this Protocol.

1. Nothing in this agreement is intended to negate any existing Memoranda of

Understanding (MOUs), Intergovernmental Service Agreements (ISAs),
regional letlers of agreement or cros; m protocols. This agreement is,
instead, intended to support and comploment such existing

12. This agreement will be reviewed at least yearly by the Dually Adjudicated
Steering Committee and revised as necessary, based on the recommendations
of the parficipating partner agencies by agreement of the undersigned:

eements.

J ’ X
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Director/Designee Date
Arizona Department of Health Services

Jlawlb.. Wr«: g/ /3]0

v ﬁ Dircc\'or/Dcsig,nc J Date
Arizona D;panmcnt of Economie Securiy
s fave} i

o 7 7 {
=27 N A
A A et A A
S Director/Designee Date

Arizepa Department of Juvenile Corrections

Committee on Juvenile Courts

We value our supporting partners who include:
Children’s Action Alliance
Anzona Center for Law in the Public Interest
MIKID
Family Involvement Center
Arizona Council of Human Services Providers
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Framework for Interagency Practice Protocel

The goal of the Interagency Practice Protocols is that all Arizona’s youth and fami
wuh nmlup e mlcds will have access to a coordinated set of services, tailored to th
this, the various agencies and systems serving dually adjudicated
Lluldren and Vuuth must work together to climinate systemic barriers on an organizational
fevel so that individualized services can be planned and delivered to youth and families in
need. Before this can be achieved, the following elements must be in place:

Note: A County approach is utilized as the court system that determines both
delinquency and dependency is administered at the county level. It is acknowledged that
the behavioral health and child protective system operate ar a regional level witlh most
regions including multiple counties. This may require puriicipation on multiple teams or
an agreement among the County Courts that their issues are similar enough to combine
efforts into one teain.

1) Every county will have available a process for involving youth and families in the
identification of service needs and service delivery. If a behavioral health Child and
Family Team exists, this teamn will be used to meef this purpose. Ifno team i
place, a tear will be created that includes youth, parent/guardian, cwrrent caregivers, any
individuals important in the child’s life, and current service providers and agency
professionals responsible for providing and monitoring services. Agencies involved may
include any combination of the following: Juvenile Probation, Arizona Department of
Juvenile Cerrections, Child Protective Services, Regional Behavioral Health Authority
and Adult Probation and Adult Parofe. The purpose of this team is to:

3 Engage the child and family in identifying their strengths and service needs
»  Develop individualized service plans based on identified needs that are
consistent with best practice

Engage the child and family in decision making

Develop and monitor effective implementation of the individualized plan of
care and services

> Review and make decisions about supports and services needed including
any necessary recommendations for placement/living arrangement.
> Identify, resolve pertinent issues, and reach consensus in service planning

in order to support the accomplishment of identified goals
»  Utilize casc consultation and conflict resslution when barriers to reaching
consensus have been identified.
Prevent further penetration of the child into the delinguency system.
Prevent placements in highly structured settings when community based
care is availabie and appropriate.

v v

®  Participants in Case Planning Teams (whether behavioral health Child and Family Teams
or alternative team structure for youth without Behavioral Health system involvement)
agree the following practices.
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% Allagencies will consult with the child and family team or other multi-
disciplinary teams prior to a recormendation to terminate services.

> All Cowt actions shall be shared in a timely mamer with the child and
farnily teamn and with relevant partner agencies.

% Decisions will be made within the team setting unless there are extenuating
cireurnstances which prevent this shared decision making. However, ali
decisions related to the provision of covered behavioral health services must
be made within the context of the child and family team with the exception
of services that require prior authorization.

¥ All actions/decisions made by involved agencies that ocour outside the child

and family team process will be communicated to the Court and to all pariner

agencics as they oceur,

The Probation representative or the Child Protective Services representative

(whichever is case Jead) will communicate the child and family team plan to

the court so that the case judicial officer has this information available for

consideration when making decisions about the case.

v

Every county will have available an interagency team which has the purpose of
addressing systemic issues and which includes at a minimum, lead staff representing
Tuvenile Probation, Juvenile Corrections, Child Proteciive Services, Rehavioral Heaith
rvices, who are authorized by their agency to make decisions that commit agency
resources on behalf of youth and families and family represenfatives who can represent
the experience and needs of the target youth and families. ( Recommended participants
in interagency teams include the Director of the Juvenile Court, Presiding Juvenile Court
Judge, CPS District Program Manager and RBHA CEQ. If an existing interagency team
or collaborative already exists, it will be used for this purpose. Existing teams with
appropriate membership may also fulfill this purpose.) Each team will meet on a regular
hasis and will address administrative issues related to:

Barriers to service delivery inchuding funding and placement issues
Systems Accountabi
System Reform
Family Involvement across agencies

Other issues which support the ephancement of the collaboration.

VYV VY

In support of the coliaboration, the interagency teamn will:

% Identify at least one contact in cach county 1o serve as a liaison to the
partner agencies.

» Develop a training plan which ensures current and future staff are
educated as to the interagency practice protocel wil 90 days of the
start of their employment.

¥ Provide professional staff and professional parents to assist in the
delivery of training within agencies and to the public, as needed.

> Assist in the identificaiion and ref
for dually adjudica

All juvenile court hearing offtcers (Judges and commissioners) will be informed of
existence and purpose of the county interagency team and the means to access the
terageney leam and opportunities for training.

interage
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AGENCY RESPONSIBILITIES

£ LU@hIdual Gave Team breis o
[ead Child and Family Team for youth who are
receiving behavioral bealth services
Participate in Child and Farily Teams

May be designated as team lead for youth who
is not receiving behavioral health services
Participate in planning team when vouil or
tamily has invelvemnent in this system

Inform Judges & Commissioners aboui
Interagency Teams

Consult child and family or other multi
disciplinary team before terminating services
Share court actions with appropriate team.
When possible, make decisions for youth and
families within the team structure.

When decisions occur outside the team
structure, deciding agency will communicate the
action to the Court and other partner agencies
Team lead will disseminate copies of the plan to
all members of the team.

The Probation representative or the CPS
represeniative {Case lead) will communicate the
plan to the court.

Lead County
designated by the County Team
Participate in Systern Improvement Tearn
Develop Training Plan which insures staff are
trained on interagency protocols

Provide professional staff and parent to assist in
the delivery of fraining within agencies and to
the public

* RBHA or designated representative

X Entity will participate

+ Entity will participate as appropriate to individual cas
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THE SIGNATORIES TO THIS DOCUMENT AGREE THAT THE FOLLOWING
ARE BEST PRACTICES IN THE COORDINATION OF SERVICES FOR
CHILDREN INVOLVED IN BOTH DEPENDENCY AND DELINQU Y AND
AGREE TO STRIVE TO ¥ULLY IMPLEMENT THESE PRACTICES

volve

"COURT: Inguire about family” ment with other partner agencies by asking
the CPS and Probatiot/Parole managers about collaborative services.

Encourage the assignment of the same attorney to represent the minor in
delinquency and dependency matters except in unusual circumstances, U
of private or ‘conflict’ counsel should be utilized 10 assign the same attorney
where different offices generally represent delinquent versus dependent

youth, {

Combine appropriate delinquency and dependency hearings when both
matters are proceeding simultaneously.

Require that a representative from CPS and Parole/Probation be present at
every dependency and delinquency hearing in which a decision about the
h

partner agency involvement,

Engage/refer youth to Child and family team meeting if indicated in initial

| assessment of youth and ily (i.e. existence of multipie stressors such as
lack of employment, housing, behavioral health needs of youth and/or other
family member, ete.}

Notify partner agencies of any contemplated or actual changes in the child’s
placement.

When requested, provide partner agencies with houschold information on
current or past involvement with agency.

Provide consultation and/or participation in collaborative review, as needed.

CPS/ADIC/IPO will be present at every dependency and delinquency
hearing in which a decision about the dually adjudicated youth may be
made. Other partner agencies should be invited to all hearings and may be
required to attend as may be necesaary.

{y the guardian (CPS) of all revogation or other

where decisions about the are made, and
provide information and recommendations from the involved CPS staff to
the assigned hearing officer.

a

Work cooperatively with assigned staff from partner agencies to support the
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CPS/ADJC/AIPO: | youth’s compliance with the case plan, diversion and/or probation services,
and/or parole

{ Provide partmer agencies with notice of all routine and other planning
meetings and dependency hearings, and participate in all delinquency
hearings.

. Continue the child and family team process while youth is in secure cate.
i

=
sw providing technical ass

e

2 e %
TPamchme in collaborat

Make preliminary determination of youth and family’s eligibility for Title

XIX services.

Upon referral the Regional Behavioral Heaith Authority shall complete a
Comprehensive A ent of the child and shall focus on immediate
presenting prot safety and co orative services planning consistent
with best practice and medical necess

Initiate child and family teams.

ons and partnership

ewide agencies in order to i

Provide technical assistance to stz
outcomes for children and families.

Represent the voice of children and families to state agencies.

[Internet address to “Reducing Racial Disparities in Juvenile De-
tention,” a project of the Annie E. Casey Foundation, follows:]

http:/ |www.aecf.org | upload [ publicationfiles | reducing%20racial%20disparities.pdf

[Internet address to “And Justice for Some,” located on the Build-
ing Blocks for Youth website, follows:]
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hitp:/ Jwww.buildingblocksforyouth.org | justiceforsome [ jfs.html

Arizona Dual Jurisdiction Study
By GREGORY J. HALEMBA; GENE C. SIEGEL; RACHAEL D. LORD; SUSANNA ZAWACKI
This report was prepared by the National Center for Juvenile Justice, the research
division of the National Council of Juvenile and Family Court Judges, for the Ari-
zona Supreme Court, Adminstrative Office of the Courts, Dependent Children Serv-
ices Division.
Executive Summary—Introduction and Background

In March 2003, the Arizona Supreme Court, Administrative Office of the Courts
(AOC) entered into a contract with the National Center for Juvenile Justice (NCJdJ)
to conduct a study of youth who experience simultaneous dependency! and delin-
quency court involvement. These so-called “dual jurisdiction” or “dually involved”
cases? pose unique dilemmas for juvenile courts and child welfare agencies across
the country.

The Arizona study required NCJJ to examine barriers to effective court handling
of dual jurisdiction cases, and to provide recommendations to address the challenges
posed by this population. NCJJ worked closely with the AOC and the four study
sites (the juvenile courts in Cochise, Coconino, Maricopa, and Pima counties) to es-
tablish the study’s parameters.

A growing body of research confirms the strong correlation between child mal-
treatment and subsequent delinquency. There has been very little research, how-
ever, conducted on how best to process or intervene in cases in which an adolescent
is concurrently before the court on both delinquency and dependency matters, par-
ticularly teenagers 13 years of age and older. Numerous questions arise regarding
the proper court response in these matters (including whether case consolidation is
appropriate), the degree of case coordination between juvenile probation/parole,
child welfare and behavioral health required to effectively intervene in these cases;
and how best to access and fund the myriad of expensive services these youth typi-
cally need to at least provide them a realistic opportunity to spend their teen-age
years in living arrangements that have some semblance of permanency, a realistic
opportunity to become functional, law-abiding adults, and to address immediate and
long-term community safety issues.

The findings of a brief national survey conducted by NCdJdJ, covered in a paper
funded through an Office of Juvenile Justice and Delinquency Prevention (OJJDP)
grant and entitled When Systems Collide: Improving Court Practices and Programs
in Dual Jurisdiction Cases (see Appendix A), and our experience in numerous courts
across the country, confirm that a relatively small number of courts, probation de-
partments, and child welfare agencies have instituted special court practices and/
or comprehensive programs specifically for dual jurisdiction matters. This paper (de-
veloped in conjunction with work on this current project) highlights promising court-
based practices and programs that have the potential to address the difficult chal-
lenges posed by dual jurisdiction cases. It is an initial effort to present what juvenile
courts are currently doing or what juvenile courts can do to improve coordination
of dual jurisdiction matters.3

Dual jurisdiction cases present unique challenges to the juvenile court/juvenile
probation, child welfare, and the behavioral/mental health communities. Because of
their complexity, these cases drain scarce resources from child welfare agencies, pro-
bation departments, behavioral health systems of care, and the courts themselves.
They prompt unintended duplication of case management efforts. They usually
guarantee the influx of multiple parties and professionals, some with conflicting
1goals and missions, adding substantial costs and detracting from effective and time-
y action.

Almost by definition, dual jurisdiction youth defy singular categorization. Dual
system youth display an exceptional range of behaviors, needs, and risks. We be-
lieve, along with many child welfare and juvenile justice professionals in Arizona,
that the unique characteristics of dual jurisdiction cases and the systemic impact
these cases present, require different approaches than standard probation, standard
child welfare, or standard behavioral health case management. The challenge, of
course, is how to implement effective changes in times of austere resources.

This report documents some of the special approaches being taken in each of the
four study sites. Until a few years ago, efforts to more effectively handle dual sys-
tem matters in Arizona have been marred by the often adversarial relationships be-
tween CPS and juvenile probation. This dynamic tension was frequently related to
the lack of resources and funding to serve this special population, as well as the
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“lack of clarity as to the roles and responsibilities” of juvenile probation and CPS
in the supervision, case management and provision of services in these cases. Much
has changed in this regard. Fieldwork conducted in the four targeted counties, re-
veal evidence of expanded interagency collaboration and cooperation at the local and
state levels, though a strong consensus persists regarding the need to continue to
improve.

We believe this study provides empirical support for handling dual jurisdiction
cases differently than others. Two data sets were analyzed over the course of this
study—an extract of data from the participating county juvenile courts’ automated
systems (JOLTS),4 and data manually collected by NCJdJ project staff from court
files (that is, legal files maintained by the Clerk of the Court’s office and social files
maintained by court probation staff and CPS liaison staff).

Analysis of JOLTS Data

Data extracted from JOLTS represent the court history of all juveniles with an
ACTIVE dependency, delinquency or status referral/petition in FY2002 (7/1/01
through 6/30/02) for the four counties included in our study—Cochise, Coconino,
Maricopa and Pima counties. Each record in the JOLTS extract data set represents
the summarized court history involvement of a child on all delinquency, status and
dependency matters through FY2003 and is current through August 2003.

The JOLTS extract data file allows for comparison of the dual jurisdiction popu-
lation with those of juveniles only active with the court on a delinquency matter in
FY2002. These latter youth are referred to as our delinquency-only comparison pop-
ulation. The JOLTS data extract also permitted NCJJ staff to identify the dual ju-
risdiction population—that is, minors eight years of age and older at the start of
the fiscal year (July 1, 2001) who were involved with the court on both dependency
and delinquency matters at some point during FY2002. The process was further re-
fined to ensure that the court’s involvement on these matters truly overlapped with-
in the fiscal year.

Extensive court history data are available on all youth active with the court dur-
ing the fiscal year on dependency, delinquency and/or status matters. This includes
basic demographic data (date of birth, gender, race/ethnicity), as well as dates of
first court involvement, overall number of referrals/petitions, and most serious of-
fense/allegations data. Data on probation supervision, probation placements, deten-
tion and commitments to the Arizona Department of Juvenile Corrections (ADJC)
are also available. Probation placements are defined as youth on probation placed
in private group homes and residential treatment facilities paid for, at least in part,
by the juvenile court through a special fund appropriated annually by the State Leg-
islature to fund a range of programs and services for delinquent and incorrigible
youth.?

A number of conclusions can be drawn from our analysis of JOLTS data that
should be taken into consideration as Arizona re-examines how its juvenile courts
identify and process the cases of juveniles with a court history of both dependency
and delinquency involvement. These include:

1. Youth with histories of court involvement on dependency matters are twice as
likely to recidivate if referred on a delinquency offense than juveniles with no his-
tory of dependency court involvement (62% compared to 30%, respectively).

2. Recidivism rates for first-time referred females with dependency court histories
are similar and somewhat higher than for their male counterparts (65% versus 61%,
respectively). Among the general population of juveniles referred for the first time
for a delinquent act, males are considerably more likely to recidivate than females—
33% for males and 23% for females.

3. Dependent children over the age of eight are also very likely to be (or become)
involved with the court on delinquency matters. The likelihood increases substan-
tially for children 14 years of age and older.® That is, 73% of active FY2002 depend-
ent youth ages 14-17 had been referred to the court on at least one delinquency re-
ferral and 57% had been petitioned to the court on a delinquency matter prior to
August 2003. Furthermore, 49% of these older dependent juveniles ultimately were
placed on probation supervision and 51% were at some point detained.

4. While only comprising a very small fraction of a juvenile court’s informal diver-
sion caseload (1%), dual jurisdiction youth comprise an increasingly larger portion
of a court’s deeper-end FY2002 delinquency caseload. This includes youth on proba-
tion supervision (7%) and a subset of these youth placed in a probation placement
(42%).

5. Arizona juvenile courts have a substantial number of juveniles who are both
delinquent and dependent. In the state’s two largest counties, there are hundreds
of juveniles who are both dependent and on probation supervision. The vast major-
ity of these youth spend at least a portion of their time on probation in a group
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home or residential treatment facility—sometimes paid for fully or in part by the
juvenile court.

6. Dual jurisdiction youth tend to start their delinquency careers at an earlier
age—considerably earlier than delinquency-only youth on probation supervision and
somewhat earlier than juveniles placed in a probation placement. This includes age
at first delinquency referral, petition, as well as detention and placement on proba-
tion supervision.

7. The delinquency histories of dual jurisdiction youth tend to be more extensive
and serious than a court’s general probation population but not as extensive or seri-
ous as those delinquency-only youth who spent at least a portion of FY2002 in a
probation placement.

8. Lastly, dual jurisdiction youth were twice as likely to be committed to ADJC
by August 2003 (then end of our tracking period) than delinquency-only juveniles
on probation supervision (14% compared to 7%, respectively). However, dual juris-
diction youth were considerably less likely to be committed to ADJC by that time
than delinquency-only juveniles spending time in a probation placement (14%
versus 23%, respectively).

Analysis of Case File Data

The second data set analyzed for the Arizona Dual Jurisdiction Study reflects
data manually collected by NCJJ project staff from court files—that is, legal files
maintained by the Clerk of the Court’s office and social files maintained by the court
and/or CPS liaison. Findings from this analysis focus solely on those dual jurisdic-
tion youth on probation supervision during FY2002 from Maricopa and Pima coun-
ties.

A total or 204 case files were reviewed—129 from Maricopa and 75 from Pima.
These cases were randomly selected from a list of potential dual jurisdiction cases.
For a juvenile to be on this list, (s)he must have had both a dependency petition
active and been on probation supervision during some portion of FY2002. Instances
in which the youth’s involvement with the juvenile court on both dependency and
delinquency matters did not overlap within the fiscal year were discarded and re-
placed with new cases.

Case files were reviewed over the course of an eight-month period beginning in
June 2003 and ending in February 2004. A follow-up review of subsequent court ac-
tivity for these cases was conducted this past summer and early fall (July—Sep-
tember 2004). This follow-up provided critical information on delinquency and de-
pendency case outcomes—including dependency case closures and recidivism on any
subsequent delinquency, status offense and/or probation violation filings.

Through the case file review, NCJJ staff were able to collect an extensive amount
of data on each child. This includes basic demographic data (date of birth, gender,
race/ethnicity) as well as data on prior CPS involvement, prior/current involvement
with the juvenile court on dependency and delinquency matters,” key case assign-
ments,8 presenting family and child problems, detailed placement histories, delin-
quency and dependency hearing dates, and services ordered in minute entries and/
or recommended in case worker and juvenile probation officers reports.

Utilizing this data set, project staff were able to better identify the challenges fac-
ing the judiciary, juvenile probation officers, CPS case managers, service providers,
and others, in adequately servicing and sanctioning dual jurisdiction youth. High-
lights from this analysis include the following:

1. For most dual jurisdiction youth (62%), the delinquency petition resulting in
the youth’s placement on probation was filed prior to the filing of the petition alleg-
ing that the juvenile was dependent (and this did not vary much be county).

2. The timing of dependency petition filings was strongly correlated with the re-
ferral source—privately-filed petitions were almost always filed after the initiation
of delinquency proceedings (92%). The reverse was also true—AG/CPS dependency
petitions were frequently filed first—but the correlation was not as strong (58%). A
number of agency-initiated dependency petitions were filed after the initiation of de-
linquency proceedings—particularly in Pima County.

3. These data should not, however, be interpreted to infer that most families of
dual jurisdiction youth named on privately-filed dependency petitions had no pre-
vious CPS contact. That is, almost two-thirds of these families had been the subject
of at least one prior report (65%) and slightly more than half (51%) were the subject
of at least one substantiated report. Pima County cases were more likely to be the
subject of a prior CPS report/substantiated report regardless of the referral source.

4. Additionally, 25% of the families of dual jurisdiction youth named on private
dependency petitions had been the subject of a prior dependency petition which had
been previously closed by the juvenile court—which is only slightly lower than the
30% found in the AG/CPS cohort.
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5. Our sample population of dual jurisdiction youth on probation supervision in
FY2002 generally began their delinquent involvement with the juvenile court at an
early age. However, only a small percentage of these juveniles were placed on proba-
‘cion1 f())r a serious charge—that is, a person or property felony (7% and 11%, respec-
tively).

6. The vast majority of families of dual jurisdiction youth displayed a range of
problem attributes—the most frequent being parental substance abuse (78%), do-
mestic violence (70%), and housing/financial problems (61%). Additionally, docu-
mentation was found in the case files indicating that in 55% of the cases reviewed
there was a history of either or both parents being incarcerated. Families referred
to the juvenile court on privately-filed dependency petitions were only slightly less
likely to be experiencing these problems but this may be an artifact reflecting better
documentation of family problems in agency-initiated petitions.

7. The percentage of dual jurisdiction families with a documented history of do-
mestic violence and parental incarceration are considerably higher than found in the
2000 Arizona CIP-Re-Assessment Study and may be particularly pertinent to behav-
ioral problems experienced by dual wards. However, these findings should be consid-
ered very preliminary and subject to further examination.

8. Substance abuse was the most prevalent issue documented—80% overall—
among juveniles in our dual jurisdiction study cohort. The case file review also
found that 61% of dual jurisdiction youth had been diagnosed as having severe emo-
tional/mental health problems, a like amount (61%) were taking psychotropic medi-
cations (often, multiple types), and 39% had a history of being sexually abused. In
more than a quarter (27%) of the cases, documentation existed to suggest these ju-
veniles were seriously considering or had attempted suicide. Educational concerns
were also consistently identified—including chronic truancy problems (76%), severe
academic deficiencies (59%), special education needs (44%), and a diagnosed/sus-
pected learning disability (23%). The data reflect little variation by county on these
measures.

9. In general, females were considerably more likely to exhibit deficiencies in most
of the above need areas than males. Substance abuse problems were almost univer-
sally a problem (91%) and suicide ideations and/or attempts were also far more
prevalent among females—more than double that of the male population (44% com-
pared to 19%, respectively). Lastly, almost two-thirds of females had been sexually
abused compared to slightly more than a quarter of the males (64% versus 28%, re-
spectively).

10. Both Maricopa and Pima counties are committed to ensuring consistency in
judicial oversight across delinquency and dependency matters. However, this is not
the case for attorneys assigned to represent these juveniles. In many respects, this
is a structural issue in that the Public Defender’s Office represents juveniles in de-
linquency matters in both counties, while court-appointed attorneys represent mi-
nors in dependency matters in Pima County, and attorneys from the Legal Advo-
cate’s Office or other court appointed attorneys represent juveniles in dependency
matters in Maricopa County. Lastly, in more than half of the cases in which a GAL
was assigned, the same GAL was assigned to advocate for the child’s “best interest”
on both delinquency and dependency matters before the court. This was more likely
the case, however, in instances in which the GAL filed the private dependency peti-
tion.

11. Very few dual jurisdiction youth in either county were relatively stable as re-
gards to their living arrangements. During the study period, the vast majority expe-
rienced six or more placements changes and almost half moved 11 or more times
after a delinquency or dependency petition was filed (regardless of which came
first). Additionally, almost all dual jurisdiction youth spent at least some time in
a group home and/or residential treatment center (90%) and this did not vary much
by referral source, gender or county. On average, dual jurisdiction youth spent al-
most half of their time in such placements (46%). This dwarfs the average amount
of time dual jurisdiction youth spent living with parents (12%) or in other more-
home like environments such as relative care (13%) and foster homes (4%).

12. The vast majority of these juveniles (89%) spent time in a juvenile detention
center during the study period and, in most instances, experienced multiple deten-
tion stays. On average, these youth spent as much time incarcerated (13%) as they
did living with parents (12%).

13. Probation outcomes for most dual jurisdiction youth were, in varying degrees,
unsuccessful or otherwise problematic. On the positive side, 30% of our dual juris-
diction population satisfactorily completed their probation terms—even if their per-
formance was not necessarily stellar. Outcomes for the remaining 70% of cases were
generally unsatisfactory including a considerable portion of youth who were eventu-
ally committed to ADJC, referred to adult court, remained on probation until their
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18 birthday at which point they aged out of the system, or were released and subse-
quently placed on probation on new charges.

14. Regardless of their probation outcomes, almost all dual jurisdiction youth in-
cluded in the study experienced subsequent referrals and petitions to the juvenile
court on delinquency, status offense and/or probation violation matters—92% were
referred and 87% were petitioned one or more times. On average, dual jurisdiction
youth were referred for delinquency, status and/or probation violation offenses a
total of 5.1 times and petitioned 3.5 times after being placed on probation.

15. Dual jurisdiction youth also tended to experience poor outcomes with respect
to types of permanent living arrangements in place at the time dependency petitions
were closed. Both counties experienced difficulties placing youth in home-like set-
tings at case closure. Only a quarter of dual jurisdiction youth in our study were
either living at home (with one or both parents) or were permanently placed with
a relative/guardian at petition closure. The two most common outcomes were either
that the petition was closed when a youth reached the age of majority (33%) or the
petition remained open as of July 2004—for an average of 4.6 years (32%). As best
we can determine, almost all of the youth aging out of the system were either in
congregate care, incarcerated or AWOL at the time of their 18th birthdays.

16. During their time on dual jurisdiction status, youth were in court frequently—
an average of almost once per month on either a delinquency or dependency matter.
Very few hearings held by the court in dual jurisdiction cases, were consolidated
hearings in which both delinquency and dependency matters were addressed.

Shared Responsibility for Dual Jurisdiction Wards

Who should take responsibility for supervision, case management and servicing
dual jurisdiction youth can be a sensitive issue, one that reflects differences of opin-
ions as to where lines should be drawn (or merged) between the child welfare and
juvenile justice systems. These varying perspectives also reflect traditional dif-
ferences in the missions that have guided child protection and juvenile probation.

Historically, from the CPS perspective, there have been concerns that the juvenile
courts and their probation departments, too often, turn to the agency for assistance
in funding needed placement and related treatment services for troubled youth who
are primarily delinquent juveniles. CPS funds are not unlimited and at least some
agency administrators have emphasized that when funds are used to place or treat
delinquent youth, there are fewer resources for non-delinquent (dependent) children.
For CPS, the circumstances found in dual jurisdiction cases may not initially meet
the agency’ criteria or threshold needed for prompt formal dependency action. In-
stead, the agency may offer voluntary services that families may or may not partici-
pate in. For the agency, the conundrum associated with dual jurisdiction matters
seem particularly acute when a juvenile first comes to the attention of the juvenile
court via a delinquency or status offense referral, is petitioned and adjudicated as
delinquent or incorrigible, with dependency proceedings initiated at a later date be-
cause of what is perceived as limited juvenile justice funding options. Typically,
these are cases in which the dependency action is initiated through the filing of a
dependency petition by a court-appointed GAL.

In contrast, at least some juvenile court and probation officials have cited the
need for CPS to intervene earlier, and more effectively, in the lives of maltreated
children, including the need to file dependency petitions before a youth experiences
formal delinquency involvement. These juvenile court and probation officials view
the initiation of dependency proceedings as frequently legitimate in that the initial
investigation of the youth and family often uncovers a serious and/or, possibly, long-
standing history of neglect (if not specific physical or sexual maltreatment).

One of the goals of this study is to assist CPS, the juvenile courts, and juvenile
probation to move beyond any lingering focus on which agency is ultimately “respon-
sible” for these cases, to greater recognition of the need for expanded interagency
collaboration. In the past couple of years, there has been considerable movement by
CPS, the juvenile court, and probation departments to acknowledge that both enti-
ties share responsibility in supervising and servicing this population.

This effort at gradual consensus-building and interagency collaboration requires
continued nurturing. Growing workload demands, the lack of funding resources, few
specialized placements and related services, as well as the general difficulties facing
line staff from both organizations in turning around the lives of these juveniles can
ultimately frustrate these efforts. Interviews conducted in the four targeted counties
indicate a clear recognition that shared responsibility, coordinated case manage-
ment, interagency collaboration and consistent judicial oversight are keys to ad-
dressing the needs of dual jurisdiction wards and their families as well as ensuring
that community safety is not unduly compromised. The juvenile court should con-
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tinue to play a critical role in ensuring that all stakeholders remain committed to
these principles.

A number of innovative protocols and collaborative efforts implemented in recent
years in the four counties are highlighted in Chapter 4 of this study. These include
improved screening and assessment which often involves CPS and mental health li-
aisons, increased use of interagency resource staffings, and other continuing efforts
to form collaborative partnerships to construct individualized case plans, access
services and, in general, improve overall case management and supervision. While
much still needs to be done, stakeholders in each of the counties should be com-
mended for their efforts to date in re-examining and reconstructing how the needs
of dual jurisdiction youth and their families are collectively addressed.

Summary of Recommendations

Comments made by key stakeholders during county interviews revealed strong
agreement on the need to improve how juvenile courts, their probation departments,
CPS, behavioral health, and the schools handle dual jurisdiction cases. Overall, this
consensus and the findings contained in this report, reflect the need to treat dual
jurisdiction matters differently than others. What form this differential approach
takes, however, is a matter for ongoing discussion and planning at the local and
state levels.

In preparing this summary of recommendations, we considered the findings from
our JOLTS and case file review data analyses, the key themes identified during
county interviews, and our own experiences in numerous juvenile/family courts
across the country. We hope these recommendations prove useful as state and local
officials continue to strive for ways to improve outcomes for these difficult cases.
These recommendations are discussed in more detail in Chapter 5.

1. Revise intake assessment/screening procedures for dual jurisdiction cases.

2. Explore ways to keep the same attorneys assigned in dependency and delin-
quency matters, and provide special training for attorneys handling these cases.

3. Examine the potential benefits and drawbacks of creating court teams for dual
jurisdiction cases.

4. Carefully assess the benefits and drawbacks of having assigned CASA volun-
teers serve as surrogate parents for special education purposes.

5. Establish or modify diversion programs to address issues presented by dual ju-
risdiction youth.

6. Continue and expand efforts that reduce prolonged detention stays for dual sys-
tem juveniles.

7. Examine the feasibility of combining delinquency and dependency hearings—
especially for disposition and post-dispositional matters when appropriate

8. Take appropriate steps to reduce delays in obtaining school records and im-
prove school attendance.

9. Revisit options for funding interagency supervision models.

10. Co-locate Behavioral Health, CPS, and Probation where feasible.

11. Carefully assess programs that report positive effects on dual jurisdiction
youth and expand capacity where appropriate.

12. Consider modifying “medical necessity” criteria when deciding to move dual
jurisdiction youth from more to less restrictive settings.

13. Providers may need special training to more effectively address the effects of
prio(ti child sexual abuse victimization and exposure to domestic violence on dual
wards.

14. Substance abuse continues to be a major problem area for dual jurisdiction
youth and their families and efforts should be expanded to improve access to and
the effectiveness of substance abuse treatment programs for both adolescents and
parents/guardians..

15. Improve permanency planning and permanency outcomes for dual jurisdiction
cases.

16. Improve prevention and early intervention efforts.

17. Establish written interagency agreements and protocols for dual jurisdiction
cases.

18. Improve information sharing across agencies at all stages of dual jurisdiction
matters.

19. Develop and implement specific cross-training opportunities relevant to dual
jurisdiction.

20. Identify single point of contact persons within all RBHAs to address delays
in assessments and services.

21. Provide special training for group home personnel on handling dual jurisdic-
tion youth.

22. Conduct regular interagency case reviews of dual jurisdiction cases.
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23. Continue efforts to increase access to federal funding (e.g., Title IV-E) and find
innovative ways to pool funds for placements and services.

24. Establish a video conferencing pilot project for selected out of county providers
to enhance hearing attendance and reduce cost and time demands.

25. Address challenges associated with dependent youth who have been com-
mitted to the Arizona Department of Juvenile Corrections.

ENDNOTES

1Like many states, Arizona law and Arizona’s juvenile courts use the term “dependency” to
refer to child abuse and neglect cases.

2In this report, “dual jurisdiction,” “dual involvement,” “dual wards,” and other similar terms
will be used interchangeably to denote youth with co-occurring dependency and delinquency
court involvement.

3Please see Gene Siegel and Rachael Lord. When System Collide: Improving Court Practices
and Programs in Dual Jurisdiction Cases. Technical Assistance to the Juvenile Court: Special
Project Bulletin (Summer 2004), NCJJ, Pittsburgh, PA. The paper can be accessed on-line at:
http:)/ / ncjj.servehttp.com | NCJJWebsite [ pdf | dualjurisdiction.pdf. (downloaded on November 19,
2004

4JOLTS is an acronym for Juvenile On-Line Tracking System. Each of the state’s 15 juvenile
courts utilizes JOLTS to track both its dependency and delinquency caseloads. However, there
are three slightly different versions of JOLTS existing in Arizona.

5Youth placed in private group homes or residential treatment facilities funded solely through
CPS and Arizona Behavioral Health Care System funds cannot be identified as such in the
JOLTS extract database.

6While no data are available in JOLTS, we suspect these types of patterns would be main-
tained for youth who were informally involved with CPS. The authors suspect that prior or con-
current informal CPS involvement would be a very good indicator of future recidivism for juve-
niles referred to the court on their first delinquency referral.

7This includes aggregate and most serious offense data related to delinquency, probation vio-
lation and status offense referrals prior to the youth’s placement on probation in FY2002 as well
as post-placement on probation supervision. These data are current through August 2004 or a
youth’s 18th birthday, whichever came first.

8This includes judge and commissioner case assignments, attorneys assigned to represent the
child on delinquency and dependency matters, as well as any GALs and CASA volunteers who
may have been appointed.

[Internet address to “Juveniles in Adult Prisons and Jails: A Na-
tional Assessment,” by the Bureau of Justice Assistance, U.S. De-
partment of Justice, Oct. 2000, follows:]

http: | Jwww.ncjrs.gov | pdffiles1/bja/ 182503.pdf

[Internet address to “Blueprint for Change: A Comprehensive
Model for the Identification and Treatment of Youth with Mental
Health Needs in Contact with the Juvenile Justice System,” by the
National Center for Mental Health and Juvenile Justice, 2007, fol-
lows:]

http: | |www.nemhjj.com [ Blueprint / pdfs | Blueprint.pdf

[Internet address to “Prosecuting Juveniles in the Adult Criminal
Justice System,” by the Children’s Action Alliance, June 2003, fol-
lows:]

http: | |www.azchildren.org /display.asp?pageld=62&parentld=11

Child Welfare and Juvenile Justice Systems Integration Publications

Through the support of the John D. and Catherine T. MacArthur Foundation,
CWLA established the Juvenile Justice Division in July 2000 with the objective of
supporting the education of juvenile justice, child welfare, related youth-serving or-
ganizations and agencies, and CWLA members regarding the connection between
child maltreatment and juvenile delinquency, and need for an integrated approach
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to programs and services across the child welfare and juvenile justice systems.
CWLA has developed a range of publications that support this work. These include:

Guidebook for Juvenile Justice and Child Welfare System Coordination and Inte-
gration: Framework for Improved Outcomes (by Janet K. Wiig, with John A. Tuell)

Built from years of CWLA collaborations and partnerships, co-sponsorship of state
and local symposia, regional training, technical assistance, consultation experiences
and examination and use of the most credible research, program and practice evi-
dence the Guidebook will help state and local jurisdictions achieve greater system
coordination and integration. (www.cwla.org/programs / juvenilejustice / jjguidebook)

Promoting a Coordinated and Integrated Child Welfare and Juvenile Justice Sys-
tem (by John A. Tuell)

CWLA believes that system integration and reform is best accomplished through
a comprehensive strategic planning process that includes youth and families, and
a broad-based representation of youth-serving organizations. This approach uses the
best information, research, and practices to guide the process. The framework de-
tailed in this bulletin outlines the components of this process and action strategy
that states and local jurisdictions must consider to implement a more coordinated,
integrated child welfare and juvenile justice system. (www.cwla.org/programs/
Juvenilejustice / jjpubs)

Understanding Child Maltreatment and Juvenile Delinquency: From Research to
Effective Program, Practice, and Systemic Solutions (by Wiig, Janet K., Widom, C.
A., with John A. Tuell)

This monograph will aid agency and organizational leaders, policymakers, admin-
istrators, judges, attorneys, and practitioners in the field of juvenile justice and
child welfare in understanding the relationship between abuse and neglect and juve-
nile delinquency and advance the effort in developing practical program, practice,
and system responses to this important issue. This document describes the best re-
search on the connection between child maltreatment and juvenile delinquency. Also
included is a description of a wide array of promising responses for improving out-
comes for dual jurisdiction youth. (www.cwla.org/programs [ juvenilejustice [ ucmjd)

A Guide to Legal and Policy Analysis for Systems Integration (by dJessica
Heldman)

Experience gained from work in several jurisdictions provides the background for
this valuable guide. The publication details the process of examination of the legal,
policy, and procedural mandates unique to each agency/organization in order to
make recommendations for changes that will contribute to improved coordination of
initial decision-making, case management, and service delivery. (www.cwla.org/pro-
grams [ juvenilejustice / jjpubs)

Please feel free to contact: John A. Tuell at jtuell@cwla.org or Wayne Promisel at
wpromisel@cwla.org

[Internet address to “When Systems Collide: Improving Court
Practices and Programs in Dual Jurisdiction Cases,” National Cen-
ter for Juvenile Justice, June 2004, follows:]

http:/ [ ncjj.servehttp.com | NCJJWebsite | pdf | dualjurisdiction.pdf

[Letter from Governor’s Office for Children, Youth and Families,
State of Arizona, follows:]
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STATE OF ARIZONA

JANET NAPOLITANO GOVERNOR'S OFFICE FOR CHILDREN, YOUTH AND FAMILIES IRENE JACOBS
NOR EXECUTIVE DIRECTOR
OUTCOMES
FOR

INTEGRATION INITIATIVE

1. Outcome: Information sharing and case management across agencies and the courts that protects the interests of the youth
and their families and promotes optimal decision making and case planning

= Strategy #1: Disseminate guidance from state level to counties as to law and policy regarding information
sharing

Action: Develop a field guide for practitioners to assist them in their understanding of protected information, to
permit their sharing of permissible information, and to inform them as to how to access particular items of
information; (replicate King County guide, adding agency contacts; a listing of resources from each agency;
consider development of smaller briefer version for use by families; incorporate into agencies’ practice guides;
also useful for foster care review boards; add sample 1elease/consent forms; privacy notice)

o Strategy #2: Develop an infrastructure across agencies to support the exchange of information

Action; Designate an information access officer in each agency to facilitate the case identification process and
provide an access path to obtaining information using existing information systems

Action: Store an identifier in each system that creates an alert (or trigger) to notify caseworker of the existence
of a case in another service delivery system involving the same child or family

o Strategy #3: Review policy that juvenile probation staff participate in foster care review board meetings for
those youth who are on probation

»  Strategy #4: Focus efforts to provide needed resources without barriers presented by categorical funding and
programs or services that are portable and match need

Action: Establish in every county regular meetings between juvenile court, district program management,
probation, and the behavioral health authority to address resource delivery

Action: Create a subcommittee (using the Executive Committee) to meet regularly to address this strategy
consisting of DCYF, Behavioral Health, Juvenile Corrections, and the AOC; address this outcome on the
Children’s Cabinet agenda periodically

Action: Expand the existing resource sharing agreements between agencies
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o Strategy #5° develop a quality workforce with manageable caseloads to handle dually involved

youth

Action: provide training across systems as to each system’s purposes, goals, mandates, roles, and
responsibilities; training specifically as to implementation of the agreement regarding dually adjudicated youth

Action: Develop a pilot for the use of specialized units testing best practices for the handling of dually
adjudicated youth

Qutcome. Needs of dually involved youths' families are addressed and the number of younger
siblings who enter the juvenile justice system is reduced

o Strategy #1: Use risk assessment instruments to identify those youth in system presently who are at highest

risk of future delinquency and criminality and target their younger siblings (or target the younger siblings of
dually adjudicated youth)

Action: Review existing risk assessment tools and make recommendations as to their use; map a continuum of
risk assessment instruments

s Strategy #2: Target families at greatest risk who have open cases in both the child protection and juvenile

probation/corrections (could add as a screen “at the point of younger sibling’s first delinquency offense,
thereby building on early onset offending as an additional risk factor); develop a pilot effort directed to this
population

Action: Provide support to children’s families that addresses the conditions that put youth at risk

Strategy #3: Engage families actively in the identification of service needs and service delivery so that their
participation is insured to support dually involved youth

Action: Educate families and youth as to what is available

Action: Make use of a modified child and family services team during the first seven days of detention

Action: Utilize I that include of the family.

Strategy #-4: Provide for more timely coordination of all the agencies’ assessments

Quitcome. Reduced penetration of dually involved youth in the child welfare, juvenile justice and
criminal justice systems

o Strategy #1: Establish baselines and reduction targets for the movement of children from one system to the
other, for the progressive involvement within a system including placement status, and for frequency of
placement changes.

o Strategy #2: Develop new and improved collaborations between the principal entities, including state and local
agencies, youth, families, victims, schools, and community members to support this outcome

Action: Map the key decision points and existing or potential intersections between entities; identify existing
collaborations that suppost this outcome, incorporating families’ knowledge of same

Action: Disseminate law and/or policy to support better coordinated responses; utilize existing models; establish
a mechanism for continuously updating and monitoring the use of supporting law and policy
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Action: Collat between law child welfare, and juvenile justice to prevent unnecessary
detention or shelter care for youth (e g juvenile alternatives program; assessment center)

Action: Design a system to track improved accountability for performance in service delivery including
families’ feedback about what works

«  Strategy # 3: Focus efforts to reduce the number of children in out-of-home care who enter or penetrate
deeper into the juvenile justice system by identifying and responding more effectively to families and youth’s
needs while in foster and group care; listen well to the youth and families for appropriate responses

Action: Develop and provide joint training on adolescent development and positive youth development for
contractors (group homes) child welfare workers, foster parents, mental health and probation staff; make map
training accessible to group home personnel

Action: Examine and modify policies and practices for licensing and contracts to promote a positive experience
and positive outcomes for youth in placement (consider such issues as building into performance based contracts
the outcome of reduced penetration in the systems and the use of best practices to achieve this outcome;
purchasing items that assure gieater continuity of services such as assessments, yomh participation in case
planning; setting goals for youth, achi of permanent p of aftercare and Wraparound;
establish tracking system for improved accountability)

Action: Develop a questionnaire to conduct an environmental scan of foster and group home placement to be
administered to placement staff, youth, and directors and staff of group homes

Action: Provide capacity for respite care to youth in foster and group care to allow for resolution and relief
without placement disruption

Action: Develop protocols for conducting exit interviews with youth who leave group homes and foster homes
as another means of listening to youth; collect that data for use in policy development and improvement of group
home practices (a good project for a graduate student)

Action: Incorporate the following principles into practices around the placement of youth: 1) the extended
family and other significant relationships are engaged to identify resources for the youth; 2) there is continuity of
case managers and probation officers who are responsive to youth and commually assess the effectiveness of
placements in out-of-home care; 3) foster parents and group home crisis calls are responded to timely; and 4)
models of programs that are youth driven are promoted (e.g. “In My Shoes” peer mentoring program, YAPYF)

o Strategy #4: Advocate for home-based services to keep families together and, when out of home placement is
necessary, strengthen transition services to increase families capacity to remain reunited.
Action: Involve resource families, youth, parents, community partners and case managers in
all placemcnt decisions to ensure a network of support for the children and for the adults who
care for them

Ac(mn Provnde opponunmes for youth to pamclpa!e in normal activities with their families as opposed to
activities; “normalizing

Action: Create a parallel process for care with parents so that they understand what the youth is going through;
more connection with the care provider

Action: Utilize the survey that has been administered to youth in care for policy making and waining

. Outcome: Data collection system that provides aggregate data for law, policy, and program development as well as the
capacity to measure achieveiment of system and child outcomes

o Strategy #1: Develop the data cl ts to be collected for dually adjudi youth for purposes of law, policy,
and program development
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Action: Develop the list of questions that each agency (Probation, DCYF, Court, Corrections, BHS) should be
able to answer regarding this population

Action: Develop the list of ions that could be d through i gency data collection and promote
the outcome of good coordinated responses rather than “dumping” the case on the other agency

e Strategy #2: Develop the measures for achievement of system and child outcomes and establish baselines

Action: Utilize Arizona Youth Survey for measures that are close enough without waiting a lengthy time to
establish a baseline that is precisely on point for the sought outcome

Action; Consider other sources of data for use as baselines including Behavioral Health and the Arizona study
of dually adjudicated youth

Action: Identify whether anyone is currently measuring outcomes in relation to dually involved youth
Action: Identify baseline measurement relating to “deeper penctration” into the CW and JJ systems beyond entry

to JPO, entry to corrections, entry to adult criminal, etc. to a closer view (i.e. entry to detention, number of
referrals, type of probation)

e Strategy #3: Develop IT capability to cross index between the AOC, CPS, ADJC, and DHS to identify kids
across systems

Chairwoman McCARTHY. Ms. Weisman.

STATEMENT OF ANDREA WEISMAN, DIRECTOR OF HEALTH
SERVICES, WASHINGTON, DC, DEPARTMENT OF YOUTH RE-
HABILITATION SERVICES

Dr. WEISMAN. Thank you for the opportunity to speak to the sub-
committee, to the members of the Subcommittee on Healthy Fami-
lies and Communities.

I am a doctor of clinical psychology and the Director of Health
Services at the District of Columbia’s Department of Youth Reha-
bilitation Services. Prior to my current position, I was Director of
Behavioral Health Services at the Maryland Department of Juve-
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nile Services. Public officials and advocates in both mental health
and juvenile justice welcome your concern about the very serious
issue of the prevalence of mental health disorders among youth
who come into contact with the juvenile justice system.

While juvenile arrest rates have generally declined since 1997,
there are still over 2 million youth who are arrested and who come
into contact with the Nation’s State and local juvenile justice sys-
tems each year. The now widely accepted prevalence data indicate
that as many as 70 percent of youth who come into contact with
the system have one or more diagnosable mental health disorders
and that as many as 25 percent suffer serious disorders, causing
impaired functioning in one or more life domains. By comparison,
it is estimated that 10 percent of children and adolescents in the
general population suffer from mental illness severe enough to
cause some level of impairment, but these data alone fall short in
really understanding the complexity of the issues our youth and
our systems face in addressing these problems.

There are other statistics we need to consider to really put this
into context. For example, children of color are disproportionately
represented in juvenile justice systems across the country. The
data clearly show that youth of color are more likely to be arrested,
locked up before trial, sent to State facilities after adjudication, and
to spend more time incarcerated than white youth even when they
are charged with the same categories of offense, but there is one
more context setting parameter. There is growing evidence docu-
menting the nearly pervasive experience of trauma among incarcer-
ated youth prior to incarceration.

Some studies report prevalence rates as high as 93 percent for
boys and 84 percent for girls. “trauma” refers to the experience or
exposure to violence, physical, sexual or emotional abuse or neglect.
Trauma for these youth come in the form of family violence and
close contact with violence among friends and in their communities
in addition to being victims. The trauma our youth have experi-
enced is pervasive, and it is multigenerational. If we do not treat
the whole family system, we will be less successful in responding
to the needs of our youth.

Juvenile justice systems have struggled to develop the range of
behavioral health services that satisfactorily address the needs of
children and families. For example, the partnership between the
MacArthur Foundation and the National Center on Mental Health
and Juvenile Justice through the Foundation’s Model for Change
Initiative has led to some significant improvements in the collabo-
ration strategies between State-level mental health and juvenile
justice agencies.

In addition, SAMHSA’s Center for Mental Health Services’ Sys-
tem of Care work in numerous States has provided both the philos-
ophy and the strategies for interagency collaboration among child-
serving agencies, including mental health, child welfare, education,
and juvenile justice. Children and adolescents cross multiple agen-
cies, and programs and services must come from the combined ef-
forts and collaboration among them all.

There are several core values and strategies in approaching these
problems, many of which are already embodied in the Juvenile Jus-
tice and Delinquency Prevention Act. We must be institutionalized
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status offenders for status offenses are those that only a minor can
be charged with, such as truancy, running away and curfew viola-
tions. These are the very behaviors we would expect from a youth
being sexually abused or otherwise traumatized. Incarceration is
not good for anybody, and for traumatized youth, it recapitulates
their original trauma experiences.

A critically important development in recent years is the system-
atic identification of youth with mental health or substance abuse
disorders as early on as possible. We must screen youth with vali-
dated instruments upon their first contact with juvenile justice
agencies, and this screening must lead to culturally sensitive, evi-
dence-based treatments whether within juvenile justice agencies or
facilities in the community. We must divert youth whenever public
safety concerns allow and redirect them to community-based treat-
ments with proven effectiveness. We must use evidence-based
treatments.

Quite a lot is now known about the kinds of services and sup-
ports that work most effectively with the juvenile justice popu-
lation. These interventions bring therapeutic services into the
home in varying degrees of intensity and duration to work with the
youth and family in natural settings, and we must keep youth out
of adult jails. They suffer significantly higher negative outcomes
than youth in juvenile facilities from higher suicide rates to the in-
creased likelihood of being victims of assault or abuse, and when
they are in adult jails, we must keep them sight-and-sound sepa-
rated from adults so as to minimize the likelithood of their being
abused or exploited, and States and local jurisdictions must be held
accountable to assess and to address the racial and ethnic dispari-
ties affecting youth of color that exist throughout the juvenile jus-
tice system.

These basic protections must be a priority for this committee to
ensure that youth in need of mental health treatment who come
into contact with the juvenile justice system are, whenever pos-
sible, able to receive effective services in their homes or in the com-
munity, and these are the protections afforded by the JJDP Act.

Thank you.

Chairwoman McCARTHY. Thank you, Ms. Weisman.

[The statement of Dr. Weisman follows:]

Prepared Statement of Andrea Weisman, Ph.D., Director of Health Services,
District of Columbia Department of Youth Rehabilitation Services

Thank you for this opportunity to speak to the members of the Subcommittee on
Healthy Families and Communities. I am a doctor of clinical psychology and the Di-
rector of Health Services at the District of Columbia Department of Youth Rehabili-
tation Services. Prior to my current position, I was Director of Behavioral Health
Services at the Maryland Department of Juvenile Services.

Public officials and advocates in both mental health and juvenile justice welcome
your concern about the very serious issue of the prevalence of mental health dis-
orders among youth who come into contact with the juvenile justice system.

While juvenile arrest rates have generally since declined since 1997, there are
still over two million youth who are arrested and come into contact with the nation’s
state and local juvenile justice systems each year.! The now widely-accepted preva-
lence data indicate that as many as 70% of youth who come into contact with the
juvenile justice system suffer one or more diagnosable mental health disorders, and
that 25% suffer serious disorders causing impaired functioning in one or more life
domains.2 That means that as many 1,400,000 of these youth have at least one diag-
nosed mental health disorder and that as many as 500,000 have disorders of signifi-
cant severity to cause dysfunction. By comparison, it is estimated that 10% of chil-
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dren and adolescents in the general population suffer from mental illness severe
enough to cause some level of impairment. When we consider the frequently co-oc-
curring substance abuse disorders, the numbers are astronomically high.

But these data alone fall short in really understanding the complexity of the
issues our youth and our systems face in addressing these problems. There are other
statistics we need to consider to really put this into context. For example, children
of color are disproportionately represented in juvenile justice systems across the
country.3 The data clearly show that youth of color are more likely to be arrested,
locked up before trial, sent to state facilities after adjudication and spend more time
incarcerated that white youth, even when they are charged with the same categories
of offense.

Another piece of the puzzle is this, and I'll use the District to exemplify: According
to Annie E. Casey’s Kids Count? statistics, the District surpasses national averages
on issues such as low birth weight of babies born, infant mortality, child deaths,
teen deaths, teen births rates, teen high school drop out rates, teens not in school
and not working, children living in poverty and children living in single parent
households.

When I worked for the District’s Department of Mental Health 5 years ago, their
penetration rate—that is, the number of children and adolescents to whom services
were being provided was just under 1% of all youth. This is an example, but chil-
dren throughout the country are underserved by mental health systems. And I don’t
think it’s too big a leap to claim that judging from disproportionate number of chil-
dren of color who wind up in the juvenile justice system with diagnosed mental
health disorders—which public mental health systems are especially under serving
this youth population.

There’s one more context setting parameter. There is growing evidence docu-
menting the nearly pervasive experience of trauma among incarcerated youth prior
to their incarceration. Some studies report prevalence rates as high as 93.2% for
boys and 84% for girls.> Trauma refers to the experience or exposure to violence,
physical, sexual or emotional abuse or neglect. Trauma for these youth comes in the
form of family violence and close contact with violence among friends and in their
communities, in addition to being the being the victim of physical, sexual, or emo-
tional abuse or neglect. Internalizing trauma responses include: emotional numbing,
depression, decline in functioning, confusion, nightmares and flashbacks.
Externalizing trauma responses are evidenced in interpersonal conflicts, aggressive
and risky behaviors, substance abuse and school avoidance or refusal.® These are
entirely characteristic of incarcerated youth and likely account for the resulting di-
agnoses of oppositional defiant disorder and conduct disorder and other hyperkinetic
disorders that make up a majority of the 70% of youth diagnosed as having a men-
tal health disorder. The trauma our youth have experienced is pervasive and it is
multi-generational. If we don’t treat the whole family system we will be less success-
ful in responding to the needs of our youth.

Juvenile justice systems have struggled to develop the range of behavioral health
services that satisfactorily address the needs of children and families. For example,
the partnership between the John D. and Catherine T. McArthur Foundation and
the National Center on Mental Health and Juvenile Justice through the founda-
tion’s Models for Change initiative has led to some significant improvements in the
collaboration strategies between state level mental health and juvenile justice agen-
cies.

In addition, SAMHSA’s Center for Mental Health Services’ System of Care work
in numerous states has provided both the philosophy and the strategies for inter-
agency collaboration among child serving agencies, including mental health, child
welfare, education, and juvenile justice. Children and adolescents cross multiple
agencies, and programs and services must come from the combined efforts and col-
laboration among them all—from the identification of a youth with mental health
needs to their treatment in programs and services that all agencies have a collective
interest in developing.

There are several core values and strategies in approaching this effort, some of
XhiCh are already embodied in the Juvenile Justice and Delinquency Prevention

ct:

1. Deinstitutionalization of Status Offenders

Status offenses are those that only a minor can be charged with such as truancy,
running away and curfew violations. These are the very behaviors we would expect
from a youth being sexually abused or otherwise traumatized—many girls are run-
ning away from abusive adults in their families or neighborhoods. Locking girls up
for what may be adaptive or survival behavior is wrong. Incarceration is not good
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for anybody, and for traumatized youth it recapitulates their original trauma experi-
ences.

2. Early Identification of Youth with Mental Health or Substance Abuse Disorders

A critically important development in recent years is the systematic identification
of youth with mental health or substance abuse disorders with validated screening
instruments (such as the MAYSI-2,7 GAIN-Q,® and Trauma Severity Index®) upon
their first contact with juvenile justice agencies. Screening must lead to culturally
sensitive, evidenced-based treatments—whether within juvenile justice agencies or
facilities or in the community.

3. Diversion to Community-Based Programs

Whenever public safety concerns allow, youth should be diverted from detention
or incarceration to home- or community-based treatments with proven effectiveness.

4. Use of Evidenced-based Treatments and Services

Quite a lot is now known about the kinds of services and supports that work most
effectively with the juvenile justice population. These include Multi-systemic Ther-
apy, Functional Family Therapy and Multi-Dimensional Treatment Foster Care.10
These interventions bring therapeutic services into the home (or foster home) with
varying intensity and for various durations to work with the youth and family in
natural settings.

5. Adult Jail and Lockup Removal

Youth locked up in adult jails suffer significantly higher negative outcomes than
youth in juvenile facilities, from higher suicide rates to increased likelihood of being
victims of assault and abuse.!! Youth under the age of 18 should not be held in
adult jails, whether they are charged in the juvenile justice system or the adult
criminal justice system.

6. “Sight and Sound” Separation

Youth held in adult jails [or prisons] even for brief periods of time, such as for
screening or waiting for transport to juvenile facilities, should be kept completely
separated from adult inmates to reduce the likelihood of their being abused or ex-
ploited.

7. Disproportionate Minority Contact (DMC)

States and local jurisdictions must be held accountable to assess and address the
racial and ethnic disparities affecting youth of color that exist throughout the juve-
nile justice system.

These basic protections must be a priority for this committee to ensure that youth
in need of mental health treatment who come into contact with the juvenile justice
system are able, whenever possible, to receive effective services at home or in their
communities.

Let me share with you now the singular efforts of the District in creating a model
for change. DYRS has implemented Positive Youth Development as its signature
focus. PYD incorporates a culturally competent, strength-based, family-focused
agenda for those youth in the District who further penetrate and are committed to
the District’s juvenile justice system. DYRS has also adopted a public health model
for its health services—both medical and behavioral health. With the recognition of
trauma as the central issue with which most of our youth are faced and the multi-
generational nature of this phenomenon, DYRS has adopted a set of strategies that
incorporate families, schools, living unit staff and multiple agencies in the develop-
ment of family recovery plans.
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[Ms. Weisman’s responses to questions for the record follow:]

LIVINGSTON STREET, NW,
Washington, DC, October 1, 2007.

Committee on Education and Labor, U.S. House of Representatives, Rayburn House
Office Building, Washington, DC.

DEAR CHAIRMAN MILLER AND CHAIRWOMAN MCCARTHY: Thank you for the oppor-
tunity to provide additional comments to add to my testimony before the U.S. House
of Representatives Education and Labor Committee, Subcommittee on Healthy Fam-
ilies and Communities.

Youth in Adult Facilities

Unfortunately, too many youth in America are exposed to the dangers of adult
jails and prisons. On June 30, 2006, there were 2,364 juveniles in state prisons, a
7.1% increase since the year before. There were also 6,104 juveniles in adult jails—
4,836 were held as juveniles in the juvenile court system, and 1,268 were held as
youth in the adult criminal system.! Adult facilities are often unsafe for other adults
but because of their size and age, youth are especially vulnerable. A report by the
Commission on Safety and Abuse in America’s Prisons found that “violence remains
a serious problem in America’s prisons.”2 Sexual violence varies across systems and
states, but almost every system experiences problems with sexual violence. Accord-
ing to a Bureau of Justice Statistics report, about 36% of the reported allegations
of sexual violence in 2006 involved staff sexual misconduct; 34% inmate-on-inmate
nonconsensual sexual acts; 17% staff sexual harassment; and 13% inmate-on-inmate
abusive sexual contacts. This report also found that 13% of the victims of substan-
tiated incidents of inmate-on-inmate sexual violence in jails were juveniles under
the age of 18—a surprisingly high percentage of victims. In contrast, youth under
18 were 0% of the perpetrators of sexual violence in jails.3

Youth are also particularly susceptible to suicide when placed in jails. According
to another Bureau of Justice Statistics report, Suicide and Homicide in State Pris-
ons and Local Jails, jail inmates under 18 had the highest suicide rate (101 per
100,000) of all inmates. While the most common cause of death for jail inmates over
18 is illness, that is not true for youth. A few other facts are particularly important
to note from that study. First, jail inmate suicides were heavily concentrated in the
first week spent in custody (48%). Almost a quarter of all jail suicides took place
either on the day of admission to jail (14%) or the following day (9%). Second, of
all offender groups, public-order offenders spent the shortest time in custody prior
to committing suicide; half of their suicides took place in the first three days of cus-
tody. Finally, rates of inmate suicide were closely related to jail size, with the small-
est facilities recording the highest suicide rates.t These findings are particularly rel-
evant to the reauthorization of the Juvenile Justice and Delinquency Prevention Act
(JJDPA) because many people do not realize that youth held in jails for even very
limited periods of time are at a great risk of suicide. These findings support my rec-
omlrlnendation to extend the core protections to cover youth in the adult system as
well.

Conditions of Confinement

The first national survey of juvenile facilities conducted in 1990-92 by Abt Associ-
ates for the Office of Juvenile Justice and Delinquency Prevention, found that chil-
dren were repeatedly held in short-term isolation (one to 24 hours) with many youth
being isolated for more than 24 hours; youth frequently were suicidal and were not
g‘i\aera appropriate treatment. Unfortunately those abusive practices have not yet
ended.

Six years ago state officials closed the South Dakota State Training School after
federal litigation by the Youth Law Center revealed that staff regularly sprayed con-
fined youth with pepper spray, chained them by their wrists and ankles to the four
corners of their beds, and locked them in their rooms for days and weeks at a time.
More recently, the Special Litigation Section of the Civil Rights Division of the U.S.
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Department of Justice has found horrendous restraint, isolation, and use of force
practices in state facilities in Louisiana (staff “hog-tied” youth, physically beat
youth, used mace on youth); Mississippi (staff “hog-tied” youth, shackled girls to a
pole, kept girls in “dark room ”); and other states.®> Earlier this year, an investiga-
tion of Texas Youth Commission facilities revealed more than 2,000 complaints of
abuse in over 50 facilities. Unfortunately, the Texas Youth Commission has declined
to follow the recommendations of a commission created to investigate the abuses
and has proposed increasing the use of pepper spray at its facilities. The JJDPA
should send a clear signal to juvenile justice facilities nationwide that such practices
are unacceptable.

In reauthorizing the JJDPA, Congress has the opportunity to include prohibitions
on the use of some especially dangerous practices. These include use of chemical
agents; use of pain compliance techniques; hitting, kicking, striking, or using
chokeholds or blows to the head; use of four- or five-point restraints, straightjackets,
or restraint chairs; tying or placing in restraints in uncomfortable positions; periods
of excessive isolation; restraining to fixed objects; restraining in a prone position or
putting pressure on the back; using physical force or mechanical restraints (includ-
ing shackling) for punishment, discipline, or treatment; and use of belly belts or
chains on pregnant girls. These recommendations are based on the recommenda-
tions of experienced attorneys, physicians, and psychologists who have seen such
practices firsthand in states throughout the country. The recommendations are in
keeping with national standards for conditions in juvenile detention facilities cre-
ated by the Annie E. Casey Foundation for its Juvenile Detention Alternatives Ini-
tiative. The standards include the combined insight of 15 national experts, myself
included, as to effective best practices for safe and humane juvenile facilities.

In addition, states should be encouraged to create independent monitoring offices
with authority to investigate and seek remedies of harmful conditions in their juve-
nile facilities through the use of incentive grants. Establishing independent state
monitoring authorities with sufficient power to make necessary changes where
harmful practices are found could significantly improve the quality of conditions in
facilities nationwide. Currently there is only one main agency available to inves-
tigate and remedy such abuses. The Civil Rights Division of the Justice Department
is been able to pursue some investigations under the Civil Rights of Institutional-
ized Persons Act. Private, nonprofit legal advocacy organizations such as the Center
for Children’s Law and Policy, Youth Law Center, and National Center for Youth
Law, who have historically improved conditions of confinement through litigation,
have been hampered by procedural and other obstacles in the Prison Litigation Re-
form Act. The Office of Juvenile Justice and Delinquency Prevention of the Justice
Department has no authority, experience, or expertise to conduct such investiga-
tions. The Prison Rape Elimination Commission focuses on one portion of the prob-
lem—sexual abuse of inmates in adult and juvenile facilities—but has no authority
to conduct individual investigations or pursue remedial litigation.

Mental Health Services

The U.S. Surgeon General has found that debilitating mental disorders affect one
in five U.S. youth, but access to effective treatment is often limited. In July 2004,
Rep. Henry A. Waxman and Sen. Susan Collins released the results of a national
survey of juvenile detention facilities that assessed the inappropriate detention of
youth with mental illness. The survey found that without access to treatment in the
community, many mentally ill youth were warehoused in detention facilities, even
if they did not have any criminal charges pending against them. Criminal justice
and juvenile justice agencies across the nation need to use more diversion programs
to ensure that people with mental illness are not unnecessarily criminalized. Diver-
sion programs provide an alternative to incarceration by linking individuals to com-
munity-based mental health and substance abuse services, housing, medical care,
income supports, employment and other necessary services. With appropriate diver-
sion programs in place, youth with mental illness can get the appropriate services
they need without ending up in the juvenile or criminal justice systems.

In well-run juvenile justice agencies, youth are screened upon arrival at secure
facilities to identify the need for further evaluation for mental illness, and to ensure
that any mental health needs that require immediate attention, such as suicidal
youth and youth on psychotropic medications, are identified and their needs prompt-
ly met. However, some facilities have not adopted systems to identify youths’ needs,
and many more are unable to provide adequate services due to insufficient staffing.6
For many youth with serious mental illness, a juvenile detention center or correc-
tional institution will never be able to meet their treatment needs. Those youth
should be served in more appropriate settings such as community and residential
treatment centers. In fact, youth who have not previously experienced mental illness
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often develop mental disorders while in secure confinement. A recent report by the
Justice Policy Institute, The Dangers of Detention: the Impact of Incarcerating
Youth in Detention and Other Secure Facilities, found that placing youth in secure
confinement itself caused mental distress. For one-third of the incarcerated youth
with depression, the onset occurred after they were incarcerated.?

The JJDPA could help address these problems by providing incentives or requir-
ing states to ensure that youth who cannot be served appropriately in secure juve-
nile facilities are diverted to more appropriate sites for their care. In addition, ade-
quate mental health staffing to promptly and effectively treat youth in crisis and
those with long-term treatment needs could be required of all states. The combina-
tion of diverting youth who cannot be treated in secure juvenile justice settings com-
bined with ensuring timely and appropriate treatment for those who remain would
have important effects on the safety of youth both with and without disabilities.

Education

Approximately 36% of youth involved in the juvenile justice system are estimated
to have learning disabilities,® yet staff of facilities often fail to 1dentify these needs.
Youth come to juvenile justice with a high incidence of school failure and truancy,
in many cases because schools have failed to identify and meet their educational
needs.? School failure, disability, and ethnic minority status combine to put children
and youth at risk for involvement with the juvenile justice system.10

Once incarcerated, youth are, literally, “captive audiences.” Facilities have the op-
portunity to nurture school success in a time when attendance is both required and
enforceable, and can be excellent places to meet youths’ educational needs. Unfortu-
nately, facilities often fail to identify youth with disabilities, and they frequently
lack resources to meet their needs. Facilities also are faced with a wide range of
abilities, from first grade level readers to college-level youth. Common problems at
facilities include failure to provide meaningful access to the curriculum for limited
English speakers, failure to hold school for sufficient hours per day, and failure to
provide sufficiently challenging work for more highly achieving youth.

Additional challenges face youth returning to their home communities. Fre-
quently, systems do not sufficiently plan for youths’ return to their home schools,
so they experience educational disruption when they are released. They often lose
credit for the work they did while incarcerated when facility schools fail to transfer
records to youths’ home school systems. Increased communication and planning for
youths’ re-entry to their communities can greatly increase their likelihood of suc-
cess.

A first step in the process of correctional education reform would be requiring
minimum standards for educational programs in juvenile detention and confinement
facilities that approximate those in public school programs. Federal agencies could
propose incentives for states and local jurisdictions that achieve and maintain min-
imum standards for the operation of correctional educational programs. Agencies
could develop a pilot program that involves technical assistance and support as
states apply for and meet accreditation standards.!! Congress could choose to ad-
dress some of these failures through the JJDPA by requiring the development of
minimum standards for educational programs in juvenile detention and confinement
facilities that approximate those in public school programs. The JJDPA could also
include incentives for states that achieve and maintain minimum standards in their
correctional educational programs. OJJDP, in partnership with other federal agen-
cies, could provide technical assistance and support as states increase their capacity
for effective correctional education programs.12

Sincerely,
ANDREA WEISMAN, PH.D., Chief of Health Services,
DC Department of Youth Rehabilitation Services.
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Chairwoman MCCARTHY. Mr. Aos.

STATEMENT OF STEVE AOS, ASSISTANT DIRECTOR,
WASHINGTON STATE INSTITUTE FOR PUBLIC POLICY

Mr. Aos. Madam Chair, members of the committee, my name is
Steve Aos. I am an assistant director and an economist with the
Washington State Institute for Public Policy.

The Institute conducts nonpartisan research at the request of the
legislature in Washington State, and I want to talk to you a little
bit today about what we have done in Washington State for our
legislature, and some of the principles that we have found may be
helpful to you as you consider the reauthorization. Our legislature
was interested, actually, in a broader question. It wanted to know
how to reduce crime, one, and, two, how to do it cost-effectively,
how to actually do the smart thing so that you can save reduced
crime rates and save taxpayers’ money in the process. So we began
to look at their request and a wide range of options—options in the
prevention system, in juvenile justice and in adult corrections.

In conducting a thorough review of the research literature, we
found 571 solid studies in all of those areas, control group kinds
of studies, of what works and what does not to reduce crime. We
found some things that do not work and some things that do. Then
we also did an economic analysis of those programs.

What we produced then for our legislature is kind of a consumer
reports, a list, of what works, what does not ranked by what we
think is the kind of rate of return we can give taxpayers with the
different programs. That research has been used now by our legis-
lature, I am happy to report in this 2007 session, to substantially
reform the way we spend our money in all three of those systems,
in the prevention system, the juvenile justice system and in the
adult corrections system.

What we did find when we did that work is that we think we
can avoid buildings several new prisons, adult prisons, down the
road, particularly if we concentrate on some prevention programs
and some juvenile justice programs. Those look particularly attrac-
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tive to us. Economically, they can save taxpayers in our State a
considerable amount of money. For example, let me just pick out
one that is in the juvenile justice system, a program that we are
implementing now in Washington State. It is called Functional
Family Therapy. This is a program that was done outside of Wash-
ington State. We looked at it. We looked at all seven studies that
had been done of it. We thought it made sense.

We imported it into Washington State, put it into our juvenile
court system. The State funded that program. We evaluated it. We
found out that it is working pretty much as we thought it would
once we had good quality control of that program, and we think it
is saving taxpayers about $7 for every $1 it puts in, and addition-
ally, because there are fewer crimes committed by those juveniles,
we think it is saving about another $7 or $8 to the crime victims
or to people who are not victimized. So its total return is about $15,
a benefit per $1 of cost, so it looks awfully attractive to us.

The lessons that I think I would like to leave the committee with
here, if you want to learn anything about what we have tried to
do in Washington State, is that, one, the first thing is that the re-
search has progressed in the last 10 years. We know a lot more
now about what works and what does not work, and that is useful
to put that into action now. We have done it in Washington State.
We would suggest it would be a good thing to put that information
into play as you reauthorize.

The second thing that we have looked at is, if you think about
this as an investment as you might do on Wall Street, you know,
what kind of portfolio of spending do you want to do? What we
have tried to do in Washington is to put an increasing percentage,
the greatest percentage—70 or 80 percent of what we spend our
money on are on the things that are on this list, things for which
we already have evidence that work and do not work, and we move
money out of things that do not work and put it into things that
work, and then we reserve about another 20 or 25 percent for
things that we do not know yet as to whether they work or not.
“research and development” is what it is called in the business
world. You do those. You put some of the money into that research
and development part of the portfolio, and then we make sure that
we conduct those evaluations.

So we are already on the road in Washington State, we think.
The legislature has taken a big step forward this session to try to
implement some of these programs, some of these things that work.
We have shifted money out of things that do not work. We were
doing some things that did not make any sense to us based on rig-
orous research, and we have moved those dollars into things where
we think we can give taxpayers a better return on their dollar.

Thank you, Madam Chair.

Chairwoman MCCARTHY. Thank you, Mr. Aos.

[The statement of Mr. Aos follows:]

Prepared Statement of Steve Aos, Assistant Director, Washington State
Institute for Public Policy

Thank you Madam Chair and Members of the Committee. I am Steve Aos, Assist-
ant Director of the Washington State Institute for Public Policy. The Institute I
work for was created by the Washington State Legislature in 1983 to carry out non-
partisan research on projects as directed by the Legislature.
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I have been asked to discuss recent work we have done for the Washington State
Legislature on juvenile justice issues. Since our Legislature has taken a broad view
of crime and ways to reduce it, I will also broaden my remarks on the juvenile jus-
tice system to encompass our analysis of prevention programs for youth before they
become involved in the juvenile justice system, and, at the other end of the age spec-
trum, cost-effective public policy options for adult offenders. As I discuss, we have
found that all three efforts are needed if a state is to implement a long-term crime
reduction strategy that uses taxpayer money efficiently.

Legislators in Washington State asked my Institute to examine a straightforward
question: What works to reduce crime—and what doesn’t?

They wanted us to apply rigorous standards to identify the specific “evidence-
based” public policy options they could exercise. They also wanted to know whether
the options could pass an economic test. That is, if an option can reduce crime, then
does the program also save taxpayers more money than the option costs? Thus, the
two hallmarks of our work are its explicit focus on evidence-based options and on
ks)ou}rlld economics. Washington legislators wanted to identify public policies that pass

oth tests.

We have published a number of reports on our work. Our October 2006 study—
“Evidence-Based Public Policy Options to Reduce Future Prison Construction,
Criminal Justice Costs, and Crime Rates”—contains the full set of options we have
identified to date. I will briefly summarize our findings today; the full document is
available on our website: www.wsipp.wa.gov.

In short, this is what we did and what we found. We conducted a systematic re-
view of all research evidence we could locate to identify what works, if anything,
to reduce crime. We found and analyzed 571 rigorous comparison-group evaluations
of adult corrections, juvenile justice, and prevention programs, most of which were
conducted in the United States during the last 30 years. We then estimated the ben-
efits and costs of many of these evidence-based options from the perspective of
Washington State. That is, if Washington were to implement any of these options,
would they be beneficial to the state? Finally, we projected the degree to which al-
ternative “portfolios” of these programs could affect future prison construction
needs, criminal justice costs, and crime rates in Washington.

We found that some evidence-based programs can reduce crime, but others can-
not. Per dollar of spending, a number of the successful programs produce favorable
returns on investment. Public policies incorporating these options can yield positive
outcomes for Washington. We then projected the long-run effects of three example
portfolios of evidence-based options: a “current level” option as well as “moderate”
and “aggressive” implementation portfolios.

We found that if Washington successfully implements a moderate-to-aggressive
portfolio of evidence-based options, a significant level of future prison construction
can be avoided, Washington taxpayers can save about two billion dollars, and crime
rates can be reduced. Perhaps most significant for your hearing today, we found
that several of the most cost-effective options are in the juvenile justice and preven-
tion areas.

Before discussing our findings in a bit more detail, I want to report to you that
the 2007 Washington Legislature used the Institute’s findings to alter substantially
the State’s approach toward some criminal justice policies. The Legislature has
shifted funding away from some previous efforts that have not proven successful
and moved those funds toward evidence-based cost-beneficial programs. In addition
to shifting funding, the 2007 Legislature also increased funding levels for some of
the most economically attractive options on our list. The Legislature expects a pay-
off for its action: as a result of these new investments, the Legislature now expects
future crime rates and criminal justice costs to be lower than they otherwise would
be. In effect, Washington has placed a fiscal bet on these options and now must de-
liver the results for the taxpayers who pay for the programs.

As we did our research, the first thing we learned is that a coherent set of crime
reduction policies must be broad in scope and be targeted at the long run. We found
that it is necessary to think about a “portfolio” of public policy options if the long-
term goal is to reduce crime and save taxpayers money. Thus, the strategies that
we identified are in three broad public policy areas: prevention, juvenile justice, and
adult corrections. We found that some well-researched prevention programs for chil-
dren and their families can reduce crime down the road. We also found that several
juvenile justice programs designed for youth already in the juvenile justice system
are critical elements of an overall crime reduction strategy. Finally, we identified
a number of effective and cost-beneficial options in the adult corrections system.

The important point from our work is this: a coherent long-term strategy involves
all three elements—prevention, juvenile justice, and adult corrections. Our overall
conclusion is one of good news: In the last two decades, research on what works and
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what doesn’t has developed and, after considering the comparative economics of
these options, this information can now be used to improve public resource alloca-
tion.

For the topic of this hearing in particular, we found that cost-effective prevention
and juvenile justice programs are a very significant part—perhaps over half—of the
solution for Washington to achieve long-term reductions in crime rates as well as
net reductions in criminal justice costs. A significant way to avoid having to build
adult prisons down the road is to implement evidence-based cost-beneficial preven-
tion programs for youth and for youth in the juvenile justice system.

Some Specific Findings

The findings from our study center on three questions: what works to reduce
crime; what are the economics of each option; and how would alternative portfolios
of these options affect Washington’s prison construction needs, state and local crimi-
nal justice costs, and crime rates?

I have attached an Exhibit from our October 2006 study that summarizes some
of the key findings from our current systematic review of the evaluation research
literature. As the Exhibit reveals, we found a number of programs that have dem-
onstrated statistically significant reductions in crime outcomes. We also found other
approaches that do not achieve a statistically significant reduction in recidivism.
Thus, the first lesson from our evidence-based review is that some programs work
and some do not. A direct implication from these mixed findings is that public poli-
cies that reduce crime will be ones that focus resources on effective evidence-based
programming while avoiding ineffective approaches.

An example of the information provided on the attached Exhibit is the juvenile
justice program called “Functional Family Therapy” (FFT). This program follows a
specific training manual and approach. The FFT program, which has been imple-
mented in Washington, involves an FFT-trained therapist working for about three
months with a youth in the juvenile justice system and his or her family. The goal
is to increase the likelihood that the youth will stay out of future trouble. We lo-
cated and meta-analyzed seven rigorous evaluations of this program—one conducted
in Washington—and find that the average FFT program with quality control can be
expected to reduce a juvenile’s recidivism rates by 15.9 percent.

We also wanted to know what the economics looked like for FFT. To do this we
estimated benefits from two perspectives: taxpayers’ and crime victims’. For exam-
ple, if a program is able to achieve statistically significant reductions in recidivism
rates, then taxpayers will spend less money on the criminal justice system. Simi-
larly, if a program produces less crime, then there will be fewer crime victims. For
the FFT program, we find that the program costs, on average, $2,325 per juvenile
participant. The 15.9 percent reduction in recidivism rates that we expect FFT to
achieve generates about $34,146 in life-cycle benefits, measured in terms of the tax-
payer and crime victim costs that are avoided because of the reduced long-run level
of criminal activity of the youth. Thus, the net present value of this juvenile justice
program is expected to be $31,821 per youth.

Bottom Line

The purpose of our legislatively directed study was to test whether evidence-based
public policy options could: (a) lower the anticipated need to build new prisons, (b)
reduce state and local fiscal costs of the criminal justice system, and (c) contribute
to reduced crime rates.

We found that there are economically attractive evidence-based options in three
areas: adult corrections programs, juvenile justice programs, and prevention. Per
dollar of spending, several of the successful programs produce favorable returns on
investment. Public policies incorporating these options can yield positive outcomes
for Washington.

We also found that if Washington can successfully implement a moderate-to-ag-
gressive portfolio of some of these evidence-based options, then a significant level
of future prison construction can be avoided, state and local taxpayers can save
about two billion dollars, and net crime rates can be lowered slightly. In particular,
we found that cost-beneficial prevention and juvenile justice programs play a critical
role in a long-term crime control strategy for Washington State.

Finally, as I mentioned earlier, the 2007 Washington Legislature used this infor-
mation to make significant changes to the way it funds the state’s prevention, juve-
nile justice, and adult corrections systems.

Madam Chair, this concludes my testimony.

[Mr. Aos’s responses to questions for the record follow:]
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[VIA ELECTRONIC MAIL],
October 1, 2007,
Hon. GEORGE MILLER, Chairman; Hon. CAROLYN MCCARTHY, Subcommittee Chair-
woman, Committee on Education and Labor, U.S. House of Representatives,
Washington, DC.

Thank you for the honor of testifying to the Subcommittee on Healthy Families,
September 18, 2007.

In your follow-up letter you asked for answers to some additional questions from
Representative Robert C. Scott. Representative’s Scott’s questions concern, pri-
marily, the effects of confinement of juvenile offenders in adult corrections systems,
the effects of confinement of status offenders, and ways to decrease minorities and
those with mental illness in the juvenile justice system.

Unfortunately, I do not have research results on the topics concerning confine-
ment. As my testimony indicated, I conduct research at the request of the Wash-
ington State Legislature and, to date, our Legislature has not asked us to look into
these topics. There is research in the nation on these matters, but I have not re-
viewed it.

In terms of ways to reduce the proportion of minorities in the juvenile justice sys-
tem, I refer the Committee to the testimony I delivered. The Table in my testimony
lists the programs that we have found to be effective in reducing juvenile offending.
We have found some of these programs to be equally effective for all groups of juve-
niles. For example, we found that the program called “Functional Family Therapy”
works equally well with minority and non-minority juvenile justice populations. We
recommend that these evidence-based programs become an integral part of a State’s
overall strategy of cost-effectively reducing crime. As I also noted, we have found
that some prevention programs also work; we also recommend the adoption of these
programs as an effective way to reduce the chance that crime will be committed in
the first place. Washington State, for example, has recently substantially increased
its investments in these programs.

Thank you again for allowing me to testify.
STEVE A0S, Assistant Director,
Washington State Institute for Public Policy.

[Additional materials submitted by Mr. Aos follow:]

[Internet address for “No Turning Back: Promising Approaches to
Reducing Racial and Ethnic Disparities Affecting Youth of Color in
the Justice System,” report, by the Building Blocks for Youth Ini-
tiative, October 2005, follows:]

http:/ |www.buildingblocksforyouth.org [ noturningback [ ntb—fullreport.pdf

[A copy of the King County resource guide, “Information Sharing:
A facilitating tool for the agency partners, and their professional
staff, of the King County Systems Integration Initiative,” 2006,
may be obtained by contacting Casey Family Programs at the fol-
lowing Internet address:]

www.casey.org

Chairwoman MCCARTHY. Ms. Ambrose.

STATEMENT OF ANNE MARIE AMBROSE, DIRECTOR, CHILD
WELFARE AND JUVENILE JUSTICE SERVICES, DEPARTMENT
OF PUBLIC WELFARE, COMMONWEALTH OF PENNSYLVANIA

Ms. AMBROSE. Thank you.

Good morning. I am Anne Marie Ambrose, the Director of Child
Welfare and Juvenile Justice Services for the Commonwealth of
Pennsylvania. I am happy to have this opportunity to be here today
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to represent Pennsylvania as well as juvenile justice administrators
and advocates on the critical importance of the reauthorization of
the Juvenile Justice and Delinquency Prevention Act.

The JJDPA has been critical in supporting juvenile justice sys-
tem improvement and for delinquency prevention. The establish-
ment of the Pennsylvania State Advisory Group and the Juvenile
Justice and Delinquency Prevention Committee within the Penn-
sylvania Commission on Crime and Delinquency in 1978 has pro-
vided tremendous leadership and commitment to improving the ju-
venile justice system and to providing a consistent focus on delin-
quency prevention. This important work has been accomplished
over t(}jle past several years primarily because of the strength of the
JJDPC.

We are appointed by the governor without regard for political af-
filiation, but based on experience, expertise and dedication in the
field of juvenile justice. Our committee is composed of judges, pro-
bation officers, researchers, youth and victim advocates, defenders,
district attorneys, practitioners, community leaders, providers, and
educators. We have the best and the brightest engaged in intensive
discussions and planning to create a framework for juvenile justice
1and delinquency prevention goals for Pennsylvania youth and fami-
ies.

We believe in the fair, humane and just treatment of all youth
in the juvenile justice system. We believe that all youth have the
promise and potential to become productive citizens through our ju-
venile justice mission of balanced and restorative justice, which in-
cludes the protection of the community, accountability for offenders
and competencies to enable children to become responsible and pro-
ductive members of the community. The JJDPC meets quarterly
and submits a plan to the governor every 2 years. Subcommittees
meet quarterly as well to drive the work and to make recommenda-
tions in critical priority areas such as female services, evidence-
based prevention, as well as disproportionate minority confinement.

Through the years, our committee has used the goals of the
JJDPA and critical Federal funding as a springboard for juvenile
justice reform that has become a national model. Devastating cuts
in Federal funding over the last few years have forced the com-
mittee to reevaluate our work and focus even more on prevention
as well as the sustainability of programs.

Our key priority areas are evidence-based prevention, dispropor-
tionate minority contact, after care, and behavioral health. The
JJDPC has used much of their Federal funding over the years to
invest in over 160 evidence-based prevention and intervention pro-
grams such as multidimensional treatment, foster care, functional
family therapy, and multisystemic therapy.

In the absence of any good research that establishes that public
safety is enhanced by prosecuting juveniles in adult court or in
placing them in institutions, Pennsylvania has invested in sup-
porting youth and families in their communities. In order to build
our current prevention efforts and to build more instate capacity,
planning is underway to develop a resource center for evidence-
based prevention and intervention practices. As you have heard on
this panel, these interventions are both cost-effective and have
proven outcomes. Important resources like this require stable Fed-
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eral funding to succeed. In 2003, the JJDPC priorities became the
foundation for our work with the MacArthur Foundation’s Model
for Change Initiative. The partnership with MacArthur has been
critical to advancing JJDPC’s priorities and in seeking to promote
broad juvenile justice system reform in the areas of after care,
mental health and disproportionate minority contact.

Pennsylvania believes in keeping children and families together
whenever possible and in using the least restrictive intervention
necessary. We have implemented performance-based standards
launched by the Council of Juvenile Correctional Administrators
and supported by OJJDP to ensure quality of care in juvenile cor-
rectional facilities for youth who require secure confinement but be-
lieve that most youth should be served in the community, if pos-
sible.

Pennsylvania’s SAG—the Juvenile Justice and Delinquency Pre-
vention Committee—have helped to create a model juvenile justice
system. In 2005, of 45,504 delinquent dispositions, only 3,487
youths were placed in out-of-home care. Much of our good work has
been built around the core protections for children found in the
JJDPA. Those protections should be maintained and strengthened
through reauthorization.

Our work has been made increasingly difficult because of signifi-
cant cuts in funding. OJJDP should be charged with not only hold-
ing States accountable for adhering to the goals of JJDPA, but for
providing technical assistance to States in order to achieve those
goals. Incentive funding should also be made available for States
that are able to demonstrate the ability to create innovative and
effective local initiatives that provide treatment to youth involved
in the juvenile justice system while keeping communities safe.
OJJDP should be responsible for measuring outcomes in States
that receive Federal funding. Positive outcomes for youth, families
and communities must be achieved in order to maintain and to in-
crease Federal funding.

I hope that I have been able to communicate the critical impor-
tance of the reauthorization of the JJDPA. It has helped create a
synergy in Pennsylvania’s juvenile justice system that recognizes
the need to provide an opportunity for redemption for our troubled
youth while valuing the importance of community protection and
the community’s critical role in achieving youth redemption. Our
reform efforts would not have been possible without Federal fund-
ing that was available over the last several years. In order to sus-
tain our progress and to continue to make critical investments in
prevention, including evidence-based programs, we must receive
additional Federal funding.

Thank you for the opportunity to address you on this very impor-
tant issue. I encourage Congress not only to support but to also
strengthen the JJDPA. Thanks.

Chairwoman McCCARTHY. Thank you, Ms. Ambrose.

[The statement of Ms. Ambrose follows:]

Prepared Statement of Anne Marie Ambrose, Director of Child Welfare and
Juvenile Justice Services, Department of Public Welfare

Good morning members of the Healthy Families and Communities Subcommittee.
I am Anne Marie Ambrose, the Director of Child Welfare and Juvenile Justices
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Services at the Office of Children Youth and Families in the Department of Public
Welfare for the Commonwealth of Pennsylvania.

Thank for the opportunity to be here today to represent Pennsylvania as well as
juvenile justice administrators and advocates on the critical importance of the reau-
thorization of the Juvenile Justice and Delinquency Prevention Act (JJDPA).

The JJDPA has been critical in supporting juvenile justice system improvement
and for delinquency prevention. The establishment of Pennsylvania’s State Advisory
Group (the Juvenile Justice and Delinquency Prevention Committee) within the
Pennsylvania Commission on Crime and Delinquency in 1978, has provided tremen-
dous leadership and commitment to improving the juvenile justice system and to
provide a consistent focus on delinquency prevention.

This important work has been accomplished over the past several years primarily
because of the strength of the Juvenile Justice and Delinquency Prevention Com-
mittee (JJDPC). We are appointed by the Governor without regard for political af-
filiation but based on experience, expertise and dedication in the field of juvenile
justice.

Our committee is composed of judges, probation officers, researchers, youth and
victim advocates, defenders, district attorneys, practitioners, community leaders,
providers and educators.

We have the best and brightest engaged in intensive discussions and planning to
create a framework for juvenile justice and delinquency prevention goals for Penn-
sylvania youth and families.

Pennsylvania has a proud history of full compliance with the core requirements
of the JJDPA, which include: Deinstitutionalization of Status Offenders (with a par-
ticular emphasis on the special needs of girls), Jail Removal, Sight and Sound Sepa-
ration, and Disproportionate Minority Contact. The Core Protections have all been
longstanding goals of Pennsylvania’s juvenile justice system.

We believe in the fair, humane and just treatment of all youth in the juvenile jus-
tice system. We believe that all youth have the promise and potential to be produc-
tive citizens through our juvenile justice mission of Balanced and Restorative Jus-
tice.

In the early 1990’s high violent juvenile crime rates raised concerns as to the ef-
fectiveness of juvenile justice system intervention. Out of these concerns, Act 33 of
Special Session No. 1 was passed by the Pennsylvania General Assembly in Novem-
ber 1995. Act 33 amended Pennsylvania’s Juvenile Act to provide that, consistent
with the protection of the public interest, the purpose/mission of the juvenile justice
system is “* * * to provide for children committing delinquent acts programs of su-
pervision, care and rehabilitation which provide balanced attention to the protection
of the community, the imposition of accountability for offenses committed and the
development of competencies to enable children to become responsible and produc-
tive members of the community.”

The new purpose clause in the Juvenile Act is rooted in the philosophy of “bal-
anced and restorative justice,” which gives priority to repairing the harm done to
crime victims and communities and which defines offender accountability in terms
of assuming responsibility for the harm caused by his/her behavior and taking ac-
tion to repair that harm to the extent possible.

In response to recommendations presented to the Governor in 1997 by the JJDPC,
the Commonwealth has developed a strong juvenile justice and delinquency preven-
tion infrastructure that has helped to make Pennsylvania a national leader in juve-
nile justice and delinquency prevention.

In 1998, the Committee adopted a mission statement and guiding principles for
Pennsylvania’s juvenile justice system in order to guide the operation of the system
and shape system policy.

The JJDPC meets quarterly and submits a plan to the Governor every two years.
The JJDPC Subcommittees meet quarterly as well to drive the work and make rec-
ommendations in critical priority areas such as female services, evidence-based pre-
vention and intervention practices as well as disproportionate minority contact.

The JJDPC in coordination with PCCD’s Office of Juvenile Justice and Delin-
quency Prevention has administered federal funding under the JJDP Act to advance
overall juvenile justice system improvement and for delinquency prevention.

Through the years our committee has used the goals of the JJDPA and critical
federal funding as a springboard for juvenile justice reform that has become a na-
tional model.

Title IT funds have supported a broad range of juvenile justice and delinquency
prevention projects and this has been the most stable federal funding source over
the last several years.

These funds have focused on 4 main areas: compliance monitoring activities to
maintain compliance with the federal JJDP Act, addressing the issue of dispropor-
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tionate minority contact in the juvenile justice system, implementing model delin-
guency prevention programs and overall juvenile justice system improvement ef-
orts.

The Juvenile Accountability Block Grant (JABG) Program was created to encour-
age state and local governments to hold delinquent youths responsible for their of-
fenses through accountability-based sanctions.

Local units of government have been able to use these funds covering the entire
spectrum from entry-level diversion programs such as Youth Aid Panels to Intensive
Aftercare services for sex offenders.

Title V funds under the JJDP Act have been used to support sustainability efforts
for Pennsylvania’s Communities That Care (CTC) initiatives. Title V funds support
projects that were developed and implemented through the efforts of CTC risk-fo-
cused Prevention Policy Boards at various locations throughout Pennsylvania.

The CTC initiatives help to sustain community collaboration and prevention/inter-
vention programs that create safe places for children and youth, reduce problem be-
haviors among children and youth, and teach children and youth healthy beliefs and
clear standards.

Title V funds under the JJDP Act were used to launch Pennsylvania’s CTC Risk-
Focused Prevention Initiative in 1994 and CTC is still a critical prevention planning
process used by many communities around the Commonwealth.

Devastating cuts in federal funding over the last few years have forced the com-
mittee to reevaluate our work and focus even more on prevention as well as sustain-
ability of programs.

Through the leadership of the Pennsylvania Commission on Crime and Delin-
quency’s Juvenile Justice and Delinquency Prevention Committee (JJDPC) and its
system partners, Pennsylvania continues to be a model for the nation in its ap-
proach to preventing and appropriately responding to delinquency. The combination
of state leadership and vision with local autonomy and innovation is the strength
olf; our system and future progress will depend on continued commitment and leader-
ship.

Key priority issues targeted for improvements are:

1. Evidence-Based Prevention and Intervention Practices

2. Disproportionate Minority Contact

3. Aftercare

4. Behavioral Health

Pennsylvania is considered a leader in juvenile crime prevention.

Since 1998, PCCD, through the leadership of the JJDPC, has funded over 160
model prevention/intervention programs with a combination of federal and state

unds.

The JJDPC has used much of their federal funding over the years to invest in
evidence-based prevention/intervention programs such as Multidimensional Treat-
ment Foster Care, Functional Family Therapy and Multisystemic Therapy.

In the absence of any good research that supports locking youth up, Pennsylvania
has invested in supporting youth and families in their communities.

In order to build on our current prevention efforts and build more in-state capac-
ity, planning is underway to develop a Resource Center for Evidence-Based Preven-
tion and Intervention Practices.

The overall purpose is to support the proliferation of high quality and effective
juvenile justice and delinquency prevention programs throughout Pennsylvania. We
want to improve and promote Pennsylvania’s knowledge of effective juvenile justice
and delinquency prevention programs and practices by advancing recognized stand-
ards of research for determining program effectiveness.

Funding will support the start-up and operation of prevention or intervention pro-
grams proven to be effective, and ensure Evidence-Based Program models are imple-
mented with fidelity and adherence to quality assurance standards. PCCD’s OJJDP
will serve as a resource to the field related to the implementation of evidence-based
programming as well as support local innovative intervention programs designed to
achieve the juvenile justice system goals of community protection, offender account-
ability, and competency development to ensure all programs meet a minimum
threshold of quality and effectiveness.

A vital part of the overall initiative will be collaborating with all state agencies
on planning and programming related to juvenile delinquency prevention and the
reduction and prevention of violence by and against children.

Another key aspect is supporting providers and probation departments in docu-
menting their activities so that programs/departments can track their performance
and report their outcomes in a standardized way that would ultimately support re-
seai;cfh into what programs work best with which offenders/respond to community
risk factors.
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As you will hear on this panel, these interventions are both cost-effective and
have proven outcomes. Important resources like the Resource Center for Evidence-
Ba%ed Prevention and Intervention Practices require stable federal funding to suc-
ceed.

In 2003, the JJDPC priorities became the foundation for our work with the Mac-
Arthur Foundation’s “Model for Change” Initiative.

Pennsylvania was the first state selected to participate in the “Models for Change”
initiative supported by the John D. and Catherine T. MacArthur Foundation. Penn-
sylvania was chosen due to its favorable reform climate and seems poised to become
an exemplary system.

Having a strong State Advisory Group like the JJDPC, was a key factor in Penn-
sylvania’s selection and due to strong partnerships among state stakeholders-judges,
dfi‘fs_triclt attorneys, public defenders, community leaders, and city, county, and state
officials.

The partnership with the MacArthur Foundation has been critical in advancing
the JJDPC’s priorities in seeking to promote broad juvenile justice system reform
in the areas of aftercare, mental health services, and disproportionate minority con-
tact.

Pennsylvania believes in keeping children and families together whenever pos-
sible and using the least restrictive intervention necessary. We have implemented
Performance-based Standards (PbS) launched by the Council of Juvenile Correc-
tional Administrators (CJCA) and supported by the federal Office of Juvenile Justice
and Delinquency Prevention (OJJDP) to insure quality care in juvenile correctional
facilities for youth who require secure confinement but believe that most youth
should be served in the community if possible.

The Department of Public Welfare has created an Integrated Children’s Services
Initiative to bring together all child-serving systems in an effort to make appro-
priate planning decisions. The juvenile justice system should only be for youth who
pose a risk to the community and require ongoing court supervision.

Education, mental health and families working together with probation can iden-
tify appropriate diversion resources to meet the mandates of Balanced and Restora-
tive Justice. Federal funding is needed to stabilize and expand this innovative prac-
tice.

Pennsylvania’s SAG, the Juvenile Justice and Delinquency Prevention Committee
have helped to create a model juvenile justice system. In 2005, of 45,504 delinquent
dispositions, only 3487 youth are placed in out of home care.

Much of our good work has been built around the core protections for children
found in the JJDPA. Those protections should be maintained and strengthened
through the reauthorization. Our work has been made increasingly difficult because
of significant cuts in funding.

OJJDP should be charged with not only holding states accountable for adhering
to the goals of the JJDPA but for providing technical assistance to states in order
to achieve those goals. Incentive funding should also be made available for states
that are able to demonstrate the ability to create innovative and effective local ini-
tiatives that provide treatment to youth involved in the juvenile justice system
while keeping communities safe.

OJJDP should be responsible for measuring outcomes in states that receive fed-
eral funding. Positive outcomes for youth, families and communities must be
achieved in order to maintain and increase federal funding.

I hope that I have been able to communicate the critical importance of reauthor-
ization of the JJDPA. It has helped create a synergy in Pennsylvania’s juvenile jus-
tice system that recognizes the need to provide the opportunity for redemption for
our troubled youth while valuing the importance of community protection and the
community’s critical role in achieving youth redemption.

Our reform efforts would not have been possible without federal funding that was
available over the last several years.

In order to sustain our progress and continue to make critical investments in pre-
vention, including evidence-based programs, we must receive additional federal
funding.

Thank you for the opportunity to address you on this very important issue. I en-
courage Congress to not only support but also strengthen the JJDPA. My written
testimony includes references to additional information on juvenile justice issues.
Please use these resources and continue to promote policy that values and supports
all of our youth. I am happy to answer any questions you might have regarding my
testimony.

[Ms. Ambrose’s responses to questions for the record follow:]
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BUREAU OF CHILD WELFARE AND JUVENILE JUSTICE SERVICES,
1401 N. 7TH STREET, 4TH FLOOR,
Harrisburg, PA, September 27, 2007.

Committee on Education and Labor, U.S. House of Representatives, Rayburn House
Office Building, Washington, DC.

DEAR CHAIRMAN MILLER AND CHAIRWOMAN MCCARTHY: Thank you for the oppor-
tunity to supplement my testimony I gave before the U.S. House of Representatives
Education and Labor Committee, Subcommittee on Healthy Families and Commu-
nities on September 18, 2007. The following provides my response to questions sub-
mitted by Representative Scott.

Consequences of Imprisoning Juveniles with Adults

Imprisoning juveniles with adults does not improve public safety, nor does incar-
ceration with adults help youth make an appropriate transition to adulthood. Youth
leaving adult facilities not only come out without the education and skills necessary
to succeed and retain jobs, but they have also spent time with career criminals.
Available evidence suggests that juveniles who experience the adult criminal justice
system commit more subsequent violent crimes following release than juveniles re-
tained in the juvenile justice system. A study done in Florida compared 315 “best-
matched” pairs of youth. These youth were matched based on age, race, gender, pre-
vious offenses, and such. The study found that while 37% of youth who were given
juvenile sanctions re-offended, 49% of the youth receiving adult sanctions re-of-
fended.! In addition, there is insufficient evidence to believe that transferring youth
to the adult system is an effective deterrent to crime either.

In addition, the MacArthur Foundation Research Network on Adolescent Develop-
ment has conducted extensive research that shows that children in adult facilities
face harsher settings and experience more developmental problems than children in
juvenile correctional settings.2 Correctional administrators across the country recog-
nize the ill-effects of housing youth in adult facilities and the Council of Juvenile
Correctional Administrators (CJCA) has issued a policy statement against the place-
ment of youth in adult facilities.

Consequences of Imprisoning Status Offenders

Placing youth who have committed status offenses in lock-ups is stigmatizing and
counters all goals of rehabilitation. Detention/incarceration interrupts educational
progress, pro-social relationships with peers, family, caring adults, and often under-
cuts job training and employment opportunities. Feelings of social isolation and a
sense of hopelessness are exacerbated not reduced during imprisonment—in essence
making it more likely that a young person will feel alienated. Common sense and
research tells us that imprisonment is not a positive approach to status offending
behavior. Status offenders are youth who engage in behavior only considered delin-
quent because they are under the age of majority—such as breaking curfews, run-
ning away from home, skipping school, underage drinking, etc. Such youth often
commit status offenses in response to underlying problems.

The Coalition for Juvenile Justice (CJdJ), which serves as the national association
of the State Advisory Groups (SAGs) appointed by Governors under the JJDPA,
urges strict prohibitions on the use of locked detention/incarceration of status of-
fenders. CJdJ calls for appropriate services and supports within a family and home
environment whenever possible and at all times close to home and in a healthy
school and community context. CJdJ cites that it is both contrary to both federal law
and to effective practice to lock up status offenders, see www.juvjustice.org. CJdJ is
joined in its view by more than 160 organizations that have come together under
the “Act-4-JJ Campaign” of the National Juvenile Justice and Delinquency Preven-
tion Coalition, see www.act4jj.org.

Here in Pennsylvania, we have found that home- family and community-based
care for status offending youth is by far the most effective approach.

Effective Ways to Reduce DMC

To effectively reduce racial and ethnic disproportionality, a coordinated body of ju-
venile justice and community stakeholders must engage in an intensive, data-driven
examination of juvenile justice policies, procedures, and practices that may dispar-

1Bishop, D.M., Frazier, C.E., Lane, J., & Lanza-Kaduce, L. (2002, January). Juvenile transfer
to criminal court study: Final report. p. 15. Washington, DC: U.S. Department of Justice, Office
of Justice Programs, Office of Juvenile Justice and Delinquency Prevention.

2MacArthur Foundation Research Network on Adolescent Development and Juvenile Justice.
(2006, September). Issue Brief 5: The changing borders of the juvenile justice system: Transfer
of adolescents to the adult criminal court.
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ately impact youth of color. At present there are two major initiatives going on
across the country that are actively making progress in reducing racial disparities:
the MacArthur Foundation’s Models for Change Initiative; and the Annie E. Casey
Foundation’s Juvenile Detention Alternatives Initiative (JDAI).

As I mentioned in my testimony, Pennsylvania has a model juvenile justice sys-
tem and is part of the MacArthur Foundation’s Models for Change Initiative. Re-
form work in the DMC area begins with the effort to understand the problem statis-
tically. Since 1989 the DMC Subcommittee of Pennsylvania’s Juvenile Justice and
Delinquency Prevention Committee has used arrest, juvenile court, and detention
admissions data compiled by the National Council on Juvenile Justice (NCJJ) to
monitor statewide trends in the handling of youth involved at various stages of the
juvenile justice system, identify emerging problems at certain stages for some
groups, and target finite resources for system reform. The data have also been used
to track the extent to which members of minority groups are beneficiaries of alter-
native processing options such as diversion from court or home detention.

Local juvenile justice stakeholders with access to these indicators at the county
level can begin to “look for the story behind the numbers” and develop strategies
to assure nondiscriminatory decision-making across population groups and identify
areas that may need more in-depth examination. With guidance from the DMC Sub-
committee, the Center for Children’s Law and Policy, under Pennsylvania’s partner-
ship with the MacArthur Foundation’s Models for Change initiative, is working in
three Pennsylvania counties to help facilitate an examination of racial data at the
county and neighborhood levels and to plan system improvements intended to re-
duce disparities. The Juvenile Court Judges’ Commission has been successful at en-
hancing the reliability and completeness of the state’s data on the processing of ju-
veniles of Hispanic ethnicity. These efforts have resulted in the issuance of a Racial
Coding Booklet which provides detailed instructions and guidance to local juvenile
courts and probation departments on techniques for gathering accurate information
regarding the race and ethnicity of youth involved in Pennsylvania’s juvenile justice
system. Models for Change also addresses DMC at the local level, through dem-
onstration projects involving partnerships with local courts, probation departments
and citizens. In Berks County, Models for Change is working with stakeholders on
four task forces to reduce Hispanic overrepresentation through language capability
and cultural diversity, education and workforce development, detention alternatives
and nontraditional services.

Mentally-ill Youth

The Models for Change Initiative in Pennsylvania is also working to improve men-
tal health services for youth. Our vision is that by 2010 every county will have a
comprehensive model system that: (1) prevents the unnecessary involvement of
youth who are in need of mental health treatment, including those with co-occurring
substance abuse disorders, in the juvenile justice system; (2) allows for the early
identification of youth in the system with mental health needs and co-occurring dis-
orders; and (3) provides for timely access by identified youth in the system to appro-
priate treatment within the least restrictive setting that is consistent with public
safety needs.

This effort is prompted by the recognition that many youth in contact with the
juvenile justice system have significant mental health and co-occurring substance
abuse treatment needs. Youth with unidentified and untreated mental health and
co-occurring substance abuse needs are unable to participate fully in their families,
schools and communities, and are at high risk of becoming involved in offending be-
havior. Once in the juvenile justice system, untreated youth pose a safety risk to
themselves and others. Moreover, they are hindered in their ability to participate
in their own rehabilitation, be accountable for their actions, and develop com-
petencies, in accordance with the principles of balanced and restorative justice
(BARJ) as incorporated into Pennsylvania’s Juvenile Act. In order to promote these
purposes, we are committed to implementing policies that promote the early identi-
fication of youth with mental health and co-occurring substance abuse needs, appro-
priate diversion out of the juvenile justice system, and referral to effective, evidence-
based treatment that involves the family in both the planning for and delivery of
services. Concurrent with these efforts, we are also working to ensure that safe-
guards are in place to avoid the misdiagnosis and/or overdiagnosis of youth in the
juvenile justice system, as well as to protect youth’s legal interests and rights.

Pennsylvania’s commitment to cross-systems collaboration to achieve this vision
is further premised on the understanding that no one system bears sole responsi-
bility for these youth. Youth are the community’s responsibility, and all policy re-
sponses developed for them, on both the state and county level, should be collabo-
rative in nature, reflecting the input and involvement of all child-serving systems
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as well as family members. Attached is a copy of our Mental Health and Juvenile
Justice Joint Policy Statement.

Conditions of Confinement Issues

The 1994 Congressionally-mandated “Conditions of Confinement” report of juve-
nile facilities documented how facilities were unsafe for youths and staff, provided
inadequate health and mental health services, were overcrowded, and generally
were not meeting the expectations for juvenile justice and delinquency prevention.
The report called for the development and implementation of Performance-based
Standards (PbS), launched in 1995 by the Council of Juvenile Correctional Adminis-
trators (CJCA). In 2004, PbS won the “Innovations in American Government
Award” by Harvard University’s Ash Institute for Democratic Governance and Inno-
vation for addressing the issues of confinement: safety, security, fairness, health/
mental health services, education, programming and rehabilitation as well as prepa-
ration to return to the community. Currently 180 correction and detention facilities
across the country have volunteered to implement PbS (adopt the standards, report
outcome data and integrate the improvement process), but they need financial sup-
port to continue to use PbS as OJJDP funding is ending. Incentive funds could en-
courage the remaining 1,000 public facilities to adopt PbS. PbS has been effective
in bringing accountability and transparency to juvenile agencies and facilities.

In the reauthorization of the JJDPA, conditions of confinement issues could be ad-
dressed by:

1) Establishing and supporting standards and programs that demonstrate effec-
tiveness at keeping youths safe, provide rehabilitation services that work, and are
continually reviewed and revised as more recent research and information becomes
available.

2) Supporting efforts to monitor facilities, programs, and agencies to ensure they
are keeping kids safe and providing rehabilitation. Rewards and incentives should
be available for facilities, programs, agencies that continually improve how they
care for and treat youths and have outcome data to demonstrate positive impact on
youths’ lives.

3) Supporting research on specific practices within facilities to develop evidence-
based approaches similar to evidence-based research on community-based treat-
ments.

4) Prohibiting the use of especially dangerous practices, including the use of chem-
ical agents; use of pain compliance techniques; hitting, kicking, striking, or using
chokeholds or blows to the head; use of four- or five-point restraints, straightjackets,
or restraint chairs; tying or placing in restraints in uncomfortable positions; periods
of excessive isolation; restraining to fixed objects; restraining in a prone position or
putting pressure on the back; using physical force or mechanical restraints (includ-
ing shackling) for punishment, discipline, or treatment; and use of belly belts or
chains on pregnant girls. These dangerous practices have been prohibited within the
JDAI Detention Facility Self-Assessment (attached), recommendations compiled by
experienced attorneys, physicians, and psychologists who have seen the ill-effects
such practices across the country.

Sincerely,
ANNE MARIE AMBROSE,
Director.

[Additional materials submitted by Ms. Ambrose follows:]

[Internet address to “Detention Facility Self-Assessment: A Prac-
tice Guide t Juvenile Detention Reform,” Juvenile Detention Alter-
?ativ]es Initiative, a poject of the Annie E. Casey Foundation, fol-
owS:

http:/ Jwww.jdaihelpdesk.org | Pages | PracticeGuides.aspx

Commonwealth of Pennsylvania Mental Health/Juvenile Justice Joint
Policy Statement

The Mental Health/Juvenile Justice (MH/JJ) Work Group of the Pennsylvania
MacArthur Foundation Models for Change Initiative is comprised of representatives
from the juvenile justice, mental health, child welfare, drug and alcohol, and edu-
cation systems as well as families. Our vision is that by 2010 every county will have
a comprehensive model system that: (1) prevents the unnecessary involvement of
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youth who are in need of mental health treatment, including those with co-occurring
substance abuse disorders, in the juvenile justice system; (2) allows for the early
identification of youth in the system with mental health needs and co-occurring dis-
orders; and (3) provides for timely access by identified youth in the system to appro-
priate treatment within the least restrictive setting that is consistent with public
safety needs. The MH/JJ Work Group’s goal is to engender the systems change nec-
essary to make this vision a reality, including minimizing barriers that impede
county innovation.

This effort is prompted by the recognition that many youth in contact with the
juvenile justice system have significant mental health and co-occurring substance
abuse treatment needs. Youth with unidentified and untreated mental health and
co-occurring substance abuse needs are unable to participate fully in their families,
schools and communities, and are at high risk of becoming involved in offending be-
havior. Once in the juvenile justice system, untreated youth pose a safety risk to
themselves and others. Moreover, they are hindered in their ability to participate
in their own rehabilitation, be accountable for their actions, and develop com-
petencies, in accordance with the principles of balanced and restorative justice
(BARJ) as incorporated into Pennsylvania’s Juvenile Act. In order to promote these
purposes, the MH/JJ Work Group is committed to implementing policies that pro-
mote the early identification of youth with mental health and cooccurring substance
abuse needs, appropriate diversion out of the juvenile justice system, and referral
to effective, evidence-based treatment that involves the family in both the planning
for and delivery of services. Concurrent with these efforts, the MH/JJ Work Group
will work to ensure that safeguards are in place to avoid the misdiagnosis and/or
overdiagnosis of youth in the juvenile justice system, as well as to protect youth’s
legal interests and rights.

The MH/JJ Work Group’s commitment to cross-systems collaboration to achieve
this vision is further premised on the understanding that no one system bears sole
responsibility for these youth. Instead, these youth are the community’s responsi-
bility and all policy responses developed for them, on both the state and county
level, should be collaborative in nature, reflecting the input and involvement of all
child-serving systems as well as family members. This commitment is in line with
the Pennsylvania Department of Public Welfare’s requirement that counties annu-
ally submit Children’s Integrated Services Plans.

The Fundamentals of a Comprehensive Model System

Our goal is to support every Pennsylvania county in developing, through a collabo-
rative effort among all child-serving systems and families, a comprehensive system
that features the key components of identification, diversion, short term interven-
tions and crisis management, evidence-based treatment and continuity of care/
aftercare planning for youth with mental health needs and co-occurring substance
abuse issues. Such a system will integrate families into the planning for and deliv-
ery of services, and ensure that youth’s legal rights are protected at all stages.

Screening and Assessment

1. Mental health and substance abuse screening is available as needed at key
transition points in the juvenile justice system to identify conditions in need of im-
mediate response.

2. Instruments used for screening and assessment are standardized, scientifically-
sound, contain strong psychometric properties, and demonstrate reliability and va-
lidity for identifying the mental health and substance abuse treatment needs of
youth in the juvenile justice system.

3. Safeguards ensure that screening and assessment is used to divert youth out
of the juvenile justice system and into mental health and/or substance abuse treat-
ment when appropriate, and information and/or statements obtained from youth are
not used in a way that violates their rights against self-incrimination.

4. All youth identified as in need of immediate assistance receive emergency men-
tal health services and substance abuse treatment.

5. All youth identified as in need of further evaluation receive a comprehensive
assessment to determine their mental health and substance abuse treatment needs.

6. Youth are not subjected to unduly repetitive screening and assessment.

7. All personnel who administer screening and assessment instruments are appro-
priately trained and supervised.

Continuum of Services

Diversion

8. Youth and their families have timely access to evidence-based treatment in
their communities, such that youth do not have to enter the juvenile justice system
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solely in order to access services or as a result of mental illness and co-occurring
substance abuse disorders.

9. Diversion mechanisms are in place at every key decision-making point within
the juvenile justice continuum such that youth with mental health needs and co-
occurring substance abuse disorders are diverted from the juvenile justice system
whenever possible and when matters of public safety allow, including into the de-
pendency system as appropriate.

10. Juvenile justice professionals, including judges, prosecutors, defense attorneys
and probation officers, receive training on how youth with mental health and co-oc-
curring substance abuse disorders can be diverted into treatment.

11. Youth who have been diverted out of the juvenile justice system are served
through effective community-based services and programs.

12. Diversion programs are evaluated regularly to determine their ability to effec-
tively and safely treat youth in the community.

Short-Term Interventions and Crisis Management

13. Secure detention facilities and shelter care programs have services adequate
to provide short-term interventions and crisis management to youth with mental
health needs and co-occurring substance abuse disorders, in order to keep them safe
and stable while awaiting a permanent placement.

Evidence-Based Treatment

14. Assessment data is used to develop comprehensive treatment plans for adju-
dicated youth as part of their disposition.

15. Representatives from all relevant child serving systems (i.e., juvenile justice,
child welfare, mental health, substance abuse, education, etc.) and families engage
in the development and implementation of comprehensive treatment plans.

16. If diversion out of the juvenile justice system is not possible, youth are placed
in the least restrictive setting possible with access to evidence-based, develop-
mentally-appropriate treatment services. Such services are tailored to reflect the in-
dividual needs and variation of youth based on issues of gender, ethnicity, race, age,
sexual orientation, socio-economic status, and faith.

17. Qualified mental health and substance abuse personnel are in place to provide
treatment to youth in the juvenile justice system.

18. In-state capacity provides support for evidence-based treatment programs and
their proliferation.

19. Mechanisms are in place to continually measure and evaluate the effective-
ness of various treatment modalities, as well as the quality of service delivery.

Continuity of care/aftercare

20. Representatives from all relevant child serving systems (i.e., juvenile justice,
child welfare, mental health, substance abuse, education, etc.) and families are en-
gaged in the development and implementation of comprehensive treatment plans to
ensure continuity of care as youth move to new juvenile justice placements, appro-
priate aftercare when youth are released from placement to the community, and to
aid in the youth’s transition to adulthood.

Family Involvement

21. Families engage with all relevant child-serving systems in the development
and implementation of comprehensive treatment and aftercare plans for their chil-
dren.

22. All services are child-centered, family focused, community-based, multi-system
and collaborative, culturally competent and offered in the least restrictive/intrusive
setting as possible, and these CASSP principles are followed in all treatment plan-
ning and implementation.

Funding

23. Sustainable funding mechanisms are identified to support all services identi-
fied above as comprising the continuum of care, particularly for screening and as-
sessment, evidence-based treatment practices, and cross-training of professionals
from the various child-serving systems.

Legal Protections

24. Policies control the use of pre-adjudicatory screening and/or assessment infor-
mation, as well as information gathered during post-disposition treatment, to ensure
that information is not shared or used inappropriately or in a way that jeopardizes
the legal interests of the youth as defendants, including their constitutional right
against self-incrimination.
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NoTE: This policy statement is based, in part, on many of the principles and recommendations
found in Blueprint for Change: A Comprehensive Model for the Identification and Treatment
of Youth with Mental Health Needs in Contact with the Juvenile Justice System (Draft January
2006) developed by the National Center for Mental Health and Juvenile Justice at Policy Re-
search Associates, Inc. with support from The Office of Juvenile Justice and Delinquency Pre-
vention. BLUEPRINT FOR CHANGE can be found at www.ncmhyjj.com.

Chairwoman MCCARTHY. Let me say that we are working very
hard to see if we can increase funding because that is on the top
of everybody’s list. We are working under restraints because we do
believe “do and pay as you go,” but we are going to try to do what
we can.

With that being said, listening to all of your testimony, and you
are hands-on, I mean, you are the ones who are actually working
with these young people. You can see the results. You see where
the weaknesses are. As we go forward in trying to reevaluate the
funding, certainly we will see what we can do to improve the pro-
grams. I think that is important and where all of you come in.

One of the things I would ask you and you can expand on, be-
cause I know 5 minutes is not enough time to go through every-
thing you have to say. So one of the things I would say to you is,
as we look at reauthorization, I want each and every one of you to
give your opinion as to what is the most important thing from what
you see that we could do to improve the reauthorization.

One of the things, before I came to Congress, I was a nurse. So,
to me, prevention, as far as I am concerned, is the number one
issue, and hopefully, we are going to deal with a lot of that as we
reauthorize Leave No Child Behind because, again, when we see
healthy children, children who are stable in school, that also will
prevent them, hopefully down the road, from going into the juvenile
justice system.

So, with that, I certainly would open it up to Judge Kooperstein,
if you want to start, on what you think is the one thing. We will
take money off the table because we are already fighting for that.

Judge KOOPERSTEIN. We are taking money off the table in terms
of prevention, Congresswoman.

I do not get to see people who have not committed a crime or who
have been arrested as a juvenile through the youth court because
I am in a town and am aware of what is going on in the town, basi-
cally, from my successful drug treatment court. They are teenagers,
two of whom I have established a close relationship with, it is hard
to believe, but I have put them in jail, and now we have a relation-
ship, which, of course, a judge is never supposed to have with a de-
fendant, but in the drug treatment court, it is permitted, and Matt
tells me what he thinks, so I would like to tell you what he says.

He is 19 years old. He was a football star at Southampton High
School, a very bright boy, addicted to three different drugs, really
destroying his life, and he told me that the DARE program is very
good, but then after the 6th grade, there is nothing available.
Those junior high school years are critical. We have puberty, which
I believe is a very important thing to consider, and the brain is de-
veloping. New kinds of thoughts are coming into their heads, and
the availability of the drugs, I hope, we all understand is there. So
they are vulnerable. They are going through a phase of rebellion
with their parents, and they need something to guide them. Matt
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likes the youth court, but until recently, it was not very popular
and supported. If we are talking about prevention, something in-
volving that is very good to me, and that would not even involve
a judge. If you want real prevention and you want nobody to get
arrested, then we need to give our adolescents something else be-
cause of the fact that the family alone cannot give them the sup-
port because of the factors that face us in this country, and in my
town, a lot of it comes down to drugs—the availability of them, the
susceptibility of an adolescent and the fact that it is an experi-
mental time, and it is not a gentle time, so they are really out
there, and we need to protect them, and we need them to believe
us.

Now, these teenagers can tell when you are not telling the truth,
so they have held me to a very high standard, Congresswoman. It
has been good for me. I learned to cut out a lot of the nonsense,
and I talk very directly to them, and they respond. You know, they
really do respond if they see you take a real interest, even the
hardened ones, even the ones doing Oxy every day, Ecstasy at
night, all the things that Matt was doing—pot, coke, everything.
He finally was able to believe somebody was really not just pushing
him over. He is just going through a phase. Let us just wait it out
and hope for the best.

So those are my thoughts.

Chairwoman MCCARTHY. Thank you.

It is my fault for not explaining that I want to try to get an an-
swer from each one of you. So, if you could, go a little bit faster,
and just sum up the one issue that you think is important that we
should do.

Ms. Clark.

Judge CLARK. Thank you.

I think, certainly, prevention is important, but there is another
thing that I would like the committee to consider in terms of those
children who are already in the system and who are about to age
out, the juvenile delinquent children who are in placement who are
getting ready to turn 18 or, in some cases, 21, and we have to close
the books on them, and we have not provided them with the skills
to make it on their own. They are the children who are in the child
welfare system who are about to age out of the system, and they
are homeless. They have not achieved their education, and we have
not provided them with the tools that they need. I think this is
something that we really need to focus on with these kids. We have
seen an increase of even older children entering the child welfare
system, becoming dependent at 14, 15 and 16 years of age, and we
have a little bit of time to work with them, and we need funding
for programs that can help these children.

Chairwoman MCCARTHY. Thank you, Ms. Clark.

Ms. GARcIA. I would say that early identification of youth mal-
treatment is really the key to diverting youth out of the system. We
often assume that youth become dependent, and then they are later
found delinquent. What the NCJdJ study found in Arizona is that
it often is the delinquency that sheds light on the family and ex-
poses the years of abuse and trauma that the child has suffered.
So, if we can identify early the kids who are being maltreated and
provide intensive family services when possible to preserve and to
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heal the family, then those youth will not continue down the road
towards delinquency.

Chairwoman MCCARTHY. Thank you, Ms. Garcia.

Ms. Weisman.

Dr. WEIsMAN. Yes, I actually agree. We should not be surprised
that the evidence-based practices that have proven most effective
are those that work with the family—as have been mentioned, the
multisystemic therapy, functional family therapy, multidimen-
sional, therapeutic foster care—all of those strategies that work in
the natural setting and with the family unit as such, and I think
that the system of care, the values and concepts of all agencies
working together promote those kinds of effective treatments.

I think the most important issue is, again, the significant trauma
and abuse that so many of the children have experienced. Again,
as I said, it is multigenerational, and unless we work with the fam-
ily system per se, we are not going to be effective in working with
youth individually. So I would encourage us to take more of a pub-
lic health view on the ills of our youth and especially those who do
wind up coming into contact with the juvenile justice system.

Chairwoman McCARTHY. Thank you.

Mr. Aos.

Mr. Aos. Yes. I would suggest that if the reauthorization focused
on evidence-based treatment, practices—wheels cost a lot of money
to invent, and we do not need to reinvent some of these. It takes
one of you to invent wheels, and there are already a number of
models out there that have been shown to work, including the
Nurse-Family Partnership, Madam Chair, that employs nurses as
a form of prevention, and then the other programs have been men-
tioned. So, if I were to offer one bit of advice, it would be again to
put a substantial portion of what you do in the reauthorization into
programs that have already been shown to work, that we do not
need to reinvent the wheel. It costs a lot of money to do that. Let
us just go out there and do the things that we are pretty confident
at this stage reduce crime.

Chairwoman McCARTHY. Thank you.

Ms. Ambrose.

Ms. AMBROSE. Yes. I would recommend strengthening the Office
of Juvenile Justice and Delinquency Prevention so that they are ac-
tually holding States accountable for doing good things for youth
in the juvenile justice system and then providing incentive funding
for use of evidence-based practice and prevention services for youth
that we know work.

Chairwoman MCCARTHY. I want to thank you all.

Mr. Davis.

Mr. Davis. Thank you, Madam Chairwoman.

Thank you, panelists, for being here today. You have offered
some great testimony.

Judge Kooperstein, thank you for your support of the Vols. I ap-
preciate that. We have talked a lot about outcomes today. I wish
we had had a different outcome this past Saturday. It was not as
good as I would have liked for it to have been.

How are youth chosen for your youth court?

Judge KOOPERSTEIN. Beginning this year, they are referred by a
probation officer, by a juvenile probation officer, from her docket.
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(11\/Ir.?DAVIS. How many have actually participated in youth court
today?

Judge KOOPERSTEIN. Well, if we begin from the beginning in the
early 1990s, I would say well over 200. The statistics and the docu-
mentation is scant. In the last year, we had 36 participate, by that,
I mean also staff the court—be the judge, the jury, the prosecutor,
and the defendant. We have had six trials to date this year, and
they are lengthy, and two of them involved substantial drug cases.

Mr. DAvis. Tell me about one of your major success stories
through the drug court.

Judge KOOPERSTEIN. I have spoken about Matt, but I will tell
you about someone else, another teenager who was a cocaine ad-
dict, who came into the treatment court pregnant. Very soon after
she entered, we found out she was pregnant, and she got clean, and
that was highly significant because not only did she get clean, but
her baby was born drug free.

Mr. Davis. That is a great success story.

Judge KOOPERSTEIN. That is a double success.

Mr. Davis. That is a great success story. Thank you.

Just real quickly, Mr. Aos, in your testimony, you discussed re-
search to conduct evidence-based approaches.

Can you tell us how you define those “evidence-based ap-
proaches™?

Mr. Aos. Well, before I started this job, I did not need reading
glasses. I do now.

What we found was by searching all of the well-researched
things that have ever been tried anywhere in the country, and so
we really combed all of the research studies, throwing out the ones
that did not have good comparison groups and just keeping the
ones that were very well-controlled trials at these interventions.
So, when we come to conclusions about what works and what does
not work, it is based on those rigorous studies that have been tried
somewhere in the country. Some of them have been in Washington
State. Most of them, of course, have been elsewhere.

Mr. Davis. Did those approaches actually net an economic re-
turn?

Mr. Aos. Pardon me?

Mr. Davis. Did you see some economic benefit from using those
approaches.

Mr. Aos. Yes. So, after we reviewed all of the literature as to
what reduces crime or child abuse or any of the other outcomes of
interest to our legislature, we then put on our economic green eye
shades, and we said, well, how much money does it cost to do those
programs on the one hand, but then to the degree that they
achieved an outcome that our legislature was interested in, like
less crime or less child abuse, what is that worth to us in Wash-
ington State, both as taxpayers, because if we reduce crime, we do
not have to spend as much on police and on prisons and also, as
well, to the victims who are not victimized. So we added up the
benefits, calculated what we thought were the reasonable assump-
tions about the benefits of these programs and the costs based
upon that rigorous research. So that is sort of the green eye shade
thing that we did to try to come up with our list.

Mr. Davis. Thank you.
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Then I have one last question of Ms. Ambrose.

First, let me say congratulations on being selected as the first
State to participate in the MacArthur Foundation’s Model for
Change. Can you tell me how your State was selected?

Ms. AMBROSE. Yes. There was intensive research done by the
MacArthur Foundation. I think there were lots of reasons why
Pennsylvania was selected. The main reason was probably the
strength of our juvenile advisory board. We had lots of leadership
in place who were already engaged in many reform efforts that
MacArthur research showed were reasons to invest in juvenile jus-
tice. So we feel very fortunate to be part of that network. There is
a national resource bank that is available to States that are par-
ticipating in the effort, and so we have been real recipients of addi-
tional, not only research, but expertise nationally in order to ad-
vance our juvenile justice reform efforts.

Mr. Davis. Thank you.

I yield back.

Chairwoman MCCARTHY. Thank you, Mr. Davis.

Mr. Scott.

Mr. Scort. Thank you, Madam Chairman.

I want to thank all of our witnesses. It has been very helpful tes-
timony.

Mr. Aos, you indicated that you could reduce crime and save
money by focusing on well-researched programs before crimes oc-
curred rather than wait and try to lock people up after they occur;
is that right?

Mr. Aos. That is correct.

Mr. ScoTT. I wasn’t sure whether you counted in cost savings.
Did you count just the criminal justice costs, or did you add in the
costs to victims and other costs to society?

Mr. Aos. Yes, Congressman, we did both. We certainly were in-
terested in any savings that would accrue to taxpayers, but we also
added up if there is less child abuse, if there is less crime, there
will be savings to people who weren’t victimized, to kids who
weren’t victimized, to other people who aren’t victimized by those
crimes. So we used actually some numbers that were computed by
the Federal Government to estimate those victimization cost sav-
ings, avoided costs, so that our estimates do include both of those.

Mr. Scort. Did you include savings that would be generated by
reduced welfare, because some of these programs, by empowering
children, getting them on the right track, and more likely to be em-
ployed and need social services, do you count other savings outside
of the criminal justice system?

Mr. Aos. Yes, sir, we do when we think there is a reason to be-
lieve that some of those savings are causally related to the outcome
achieved.

Mr. Scort. Thank you.

Ms. Weisman what can we do in the foster care system to help
reduce crime?

Dr. WEISMAN. Again, I think that multidimensional, therapeutic
foster care has been shown to be effective. It is one of the most in-
tensive home- or foster-home-based interventions that can be pro-
vided, but there is just not enough of it. In the District we have
very few slots, as they say. And there is just an under——
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Mr. ScoTT. Those that go from foster home to foster home are
at high risk of getting in trouble, and we end up spending a lot of
money on them. Would it make more sense to spend the money up
front in the focused foster care programs that you are talking
about, or would it make more sense to spend less, wait for them
to mess up, and spend millions of dollars on prison and other costs?

Dr. WEISMAN. Clearly the answer is yes, it would make more
sense to spend more money earlier on and not to have these youth
progress inevitably to more expensive institution-based, whether
they be juvenile justice systems or prison systems, adult correc-
tional systems.

Whenever possible some of the evidence-based practices should
be attempted in the home. I think youth who bounce from one fos-
ter care to another foster care family are doubly, triply and expo-
nentially further traumatized by those experiences. We clearly
don’t want those things to happen, and clearly there needs to be
more training, more support services to those families that would
serve as foster care families. They do, frankly, much better with
younger youth, but when the youth reach their teenage years, then
they are becoming involved in the juvenile justice system.

Inevitably the overwhelming number of kids in the juvenile jus-
tice system have started out in the child welfare system, and so a
lot of further attention and resources need to be spent in the child
welfare system working with families reunification and options for
them in their natural homes and settings.

Mr. ScoTT. Does that include possibly helping children 18 to 24
who, quote, age out of foster care?

Dr. WEISMAN. Yes. As a matter of fact, I am agreeing with Judge
Clark, who noted her concern and the field’s concern about the lack
of independent living programs for these youth. In fact, my hus-
band and I took in a youth at that juncture in our own lives, a
youth who had aged out of the foster care system and had nowhere
to go. We took her in at that point and helped her to become inde-
pendent and self-sufficient. But there needs to be more families
like ours, and there needs to be more programs that truly work
with the youth on their life skills and abilities to take care of them-
selves in the community.

Mr. Scort. Thank you.

I wanted to ask one other question for the record, because I know
my time is up, and that is if the panelists could just tell us what
is wrong with locking up juveniles with adults, and what is wrong
with locking up status offenders? Those are part of the core re-
quirements of the JJDPA, and we just want that for the record.
What is wrong with locking up juveniles with adults and locking
up status offenders? And I yield back.

Ms. AMBROSE. Are we waiting for someone to answer? I am
happy to answer.

Mr. ScorT. My time is up. Ms. Clarke, I think, wanted to ask
questions.

Chairwoman McCARTHY. The bells that you heard, we have to go
down for a vote.

Ms. Clarke, if you would go forward. But with Mr. Scott, I know
that he would like an answer and possibly could they write it up
to us and get it to the committee? That would be great.
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[The information follows:]

[VIA ELECTRONIC MAIL],
September 20, 2007.

Hon. DEBORAH KOOPERSTEIN, Administrative Judge,
40 A Newtown Lane, East Hampton, NY.

DEAR JUDGE KOOPERSTEIN: Thank you for testifying at the September 18, 2007
hearing of the Subcommittee on Healthy Families.

Representative Robert C. “Bobby” Scott (D-VA), a member of the Committee, has
asked that you respond in writing to the following questions:

What consequences result from imprisoning juveniles with adults?

What consequences result from imprisoning juveniles convicted of status offences?

What are the most effective ways to decrease the proportion of minorities in the
juvenile justice system?

What are the most effective ways to decrease the proportion of individuals with
mental illness in the juvenile justice system?

Are there any conditions of confinement issues, including the availability of edu-
cation that must be addressed in the JJDPA reauthorization?

Please send an electronic version of your written response to the questions to the
Committee staff by COB on Tuesday, October 2, 2007—the date on which the hear-
ing record will close.

If you have any questions, please contact the Committee at 202-225-3725.

Sincerely,
GEORGE MILLER, Chairman,
Committee on Education and Labor.

CAROLYN McCCARTHY, Chairwoman,
Subcommittee on Healthy Families Communities.

[VIA ELECTRONIC MAIL],
September 20, 2007.

Hon. KiMm BERKELEY CLAR, Administrative Judge,
Family Law Center, Ross Street, Pittsburgh, PA.

DEAR JUDGE CLARK: Thank you for testifying at the September 18, 2007 hearing
of the Subcommittee on Healthy Families.

Representative Robert C. “Bobby” Scott (D-VA), a member of the Committee, has
asked that you respond in writing to the following questions:

What consequences result from imprisoning juveniles with adults?

What consequences result from imprisoning juveniles convicted of status offences?

What are the most effective ways to decrease the proportion of minorities in the
juvenile justice system?

What are the most effective ways to decrease the proportion of individuals with
mental illness in the juvenile justice system?

Are there any conditions of confinement issues, including the availability of edu-
cation that must be addressed in the JJDPA reauthorization?

Please send an electronic version of your written response to the questions to the
Committee staff by COB on Tuesday, October 2, 2007—the date on which the hear-
ing record will close.

If you have any questions, please contact the Committee at 202-225-3725.

Sincerely,
GEORGE MILLER, Chairman,
Committee on Education and Labor.

CAROLYN MCCARTHY, Chairwoman,
Subcommittee on Healthy Families Communities.

[VIA ELECTRONIC MAIL],
September 20, 2007.

JANET GARCIA, Deputy Director,
Governor’s Office for Youth and Families, West Washington, Phoenix, AZ.

DEAR Ms. GARCIA: Thank you for testifying at the September 18, 2007 hearing
of the Subcommittee on Healthy Families.

Representative Robert C. “Bobby” Scott (D-VA), a member of the Committee, has
asked that you respond in writing to the following questions:

What consequences result from imprisoning juveniles with adults?
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What consequences result from imprisoning juveniles convicted of status offences?

What are the most effective ways to decrease the proportion of minorities in the
juvenile justice system?

What are the most effective ways to decrease the proportion of individuals with
mental illness in the juvenile justice system?

Are there any conditions of confinement issues, including the availability of edu-
cation that must be addressed in the JJDPA reauthorization?

Please send an electronic version of your written response to the questions to the
Committee staff by COB on Tuesday, October 2, 2007—the date on which the hear-
ing record will close.

If you have any questions, please contact the Committee at 202-225-3725.

Sincerely,
GEORGE MILLER, Chairman,
Committee on Education and Labor.
CAROLYN MCCARTHY, Chairwoman,
Subcommittee on Healthy Families Communities.

[VIA ELECTRONIC MAIL],
September 20, 2007.
ANDREA WEISMAN, PH.D., Chief of Health Services,
Department of Youth Rehabilitation Services, Mt. Olivet Road, NE, Washington, DC.

DEAR DRr. WEISMAN: Thank you for testifying at the September 18, 2007 hearing
of the Subcommittee on Healthy Families.

Representative Robert C. “Bobby” Scott (D-VA), a member of the Committee, has
asked that you respond in writing to the following questions:

What consequences result from imprisoning juveniles with adults?

What consequences result from imprisoning juveniles convicted of status offences?

What are the most effective ways to decrease the proportion of minorities in the
juvenile justice system?

What are the most effective ways to decrease the proportion of individuals with
mental illness in the juvenile justice system?

Are there any conditions of confinement issues, including the availability of edu-
cation that must be addressed in the JJDPA reauthorization?

Please send an electronic version of your written response to the questions to the
Committee staff by COB on Tuesday, October 2, 2007—the date on which the hear-
ing record will close.

If you have any questions, please contact the Committee at 202-225-3725.

Sincerely,
GEORGE MILLER, Chairman,
Committee on Education and Labor.
CAROLYN MCCARTHY, Chairwoman,
Subcommittee on Healthy Families Communities.

[VIA ELECTRONIC MAIL],
September 20, 2007.

STEVE A0S, Assistant Director,
Washington State Institute for Public Policy, East Fifth Avenue, Olympia, WA.

DEAR MR. Aos: Thank you for testifying at the September 18, 2007 hearing of the
Subcommittee on Healthy Families.

Representative Robert C. “Bobby” Scott (D-VA), a member of the Committee, has
asked that you respond in writing to the following questions:

What consequences result from imprisoning juveniles with adults?

What consequences result from imprisoning juveniles convicted of status offences?

What are the most effective ways to decrease the proportion of minorities in the
juvenile justice system?

What are the most effective ways to decrease the proportion of individuals with
mental illness in the juvenile justice system?

Are there any conditions of confinement issues, including the availability of edu-
cation that must be addressed in the JJDPA reauthorization?

Please send an electronic version of your written response to the questions to the
Committee staff by COB on Tuesday, October 2, 2007—the date on which the hear-
ing record will close.
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If you have any questions, please contact the Committee at 202-225-3725.
Sincerely,
GEORGE MILLER, Chairman,
Committee on Education and Labor.

CAROLYN MCCARTHY, Chairwoman,
Subcommittee on Healthy Families Communities.

[VIA ELECTRONIC MAIL],
September 20, 2007.

ANNE MARIE AMBROSE, Director,
Bureau of Child Welfare and Juvenile Justice Services, N. 7th Street, 4th Floor, Har-
risburg, PA.

DEAR Ms. AMBROSE: Thank you for testifying at the September 18, 2007 hearing
of the Subcommittee on Healthy Families.

Representative Robert C. “Bobby” Scott (D-VA), a member of the Committee, has
asked that you respond in writing to the following questions:

What consequences result from imprisoning juveniles with adults?

What consequences result from imprisoning juveniles convicted of status offences?

What are the most effective ways to decrease the proportion of minorities in the
juvenile justice system?

What are the most effective ways to decrease the proportion of individuals with
mental illness in the juvenile justice system?

Are there any conditions of confinement issues, including the availability of edu-
cation that must be addressed in the JJDPA reauthorization?

Please send an electronic version of your written response to the questions to the
Committee staff by COB on Tuesday, October 2, 2007—the date on which the hear-
ing record will close.

If you have any questions, please contact the Committee at 202-225-3725.

Sincerely,
GEORGE MILLER, Chairman,
Committee on Education and Labor.

CAROLYN MCCARTHY, Chairwoman,
Subcommittee on Healthy Families Communities.

Chairwoman McCARTHY. Ms. Clarke?

Ms. CLARKE. Thank you very much, Madam Chair, and I want
to congratulate you on this very excellent panel, and thank the
panelists for their commitment to this area of expertise.

I am from New York City, and there is a debate that has begun
to simmer regarding the police presence in our public high schools,
the impact on the development of at-risk youths in our schools
which have been labeled or stigmatized as most dangerous as part
of the No Child Left Behind authorizations. Behaviors that a cou-
ple of decades ago may have sent students to the principal’s office
for detention now can send students to the local precinct for deten-
tion.

Could you give us a sense of, in our search for safety and secu-
rity in our school environments, are there some unintended con-
sequences that we need to take heed with, or are we creating a cul-
ture of self-fulfilling prophecy, given the social and mental indica-
tors that many of you have talked about with respect to juvenile
delinquency?

And I want to direct this question particularly to Dr. Weisman
and to Ms. Garcia, as you spoke about early identification, our pub-
lic schools tend to be that place. And if anyone else wants to give
an answer with our time constraints.
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Ms. GARCIA. Absolutely schools are the place. Most great school-
teachers will tell you that they can identify the young people who
are going to be in trouble, so they are the place.

I will tell a story that one of our judges tells about a young per-
son that came to their detention center. He was acting out in the
classroom when they were taking the high-stakes testing that Ari-
zona does, the AIMS test. He refused to take the test, was flipping
ahead on the test, an ADHD child. When the teacher redirected
him, he got mouthy. She called the principal. The principal came
in, the resource officer came in. The kid got a little aggressively
acting out, the police were called, ended up in handcuffs, ended up
in a juvenile detention center. The kicker to the story is the child
was 8.

She tells that story to show how far it has sometimes gone, that
schools feel that they have to be so focused on high-stakes testing
and getting the No Child Left Behind met that they forget about
the social needs of the child. Schools have a lot on their plate, but
we definitely need to support them, and fund them, and provide
services at the school level in order to identify and provide services
to young people to keep them out of the system.

Ms. WEISMAN. Yes. When I was working in Maryland, nearly
one-third of all the arrests in Baltimore City came from the
schools. These were school-based arrests for behavior that was en-
gaged in in the school; disruptive behavior to be sure, but not the
sort of behavior that required a youth being locked up for it.

It is unwise and unwelcome to have youth who engage in disrup-
tive behavior treated by the juvenile justice system. Indeed the ju-
venile justice system has become the repository for kids with be-
havioral and emotional health problems, and that is really wrong.

There are negative outcomes, because there are kids who do com-
mit offenses and who do require, for public safety concerns, being
locked up, and putting all youth together under the same umbrella
and in the same facility means unwanted outcomes for those who
should not be there.

Judge KOOPERSTEIN. Congresswoman, just briefly. Congress-
woman, I agree there are unintended consequences. In our little
town, though, there are police officers who are very good with the
kids, and it is overkill to bring in a force and then just arrest. But
if we could build on the D.A.R.E. Program, which in our town is
run by police officers who have the skills—and I don’t mean just
the police power to put on the cuffs, I mean who care and can re-
late—if we build on that so that those are the officers called if
there is a disruption in the school, because an officer who is well
trained can diffuse a situation. That officer doesn’t have to just say,
you are going in, you are getting locked up. So I just ask you to
think about that, too.

Judge CLARK. When 1 first took the bench in 1999, we had an
influx of juvenile delinquency petitions being initiated by the school
system, assaults on teachers, which are felonies, and some of them
were two kids getting into a fight, the teacher goes to break it up,
and the teacher gets knocked down, no injuries, and it got to be
problematic.

One of the things that our judges did was meet with the school
officials to say that we are not going to allow all of these cases to
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come into court. In other words, sometimes, I guess, the judges
have to take control of their own court system and provide some
reasonable alternatives for what can be done for some of these chil-
dren.

Disruptive behavior is very different than criminal behavior, and
status offenses are offenses that should not warrant incarceration
or removal from home, but providing services to work or to try to
identify why children are engaging in these behaviors; in other
words, making some assessment early on, and an appropriate as-
sessment.

At some time the court has to, I think, take control of the situa-
tion and be in control of its own court, because they can file a peti-
tion, but the court has to intervene and take some action as well.

Chairwoman MCCARTHY. Thank you, Ms. Clarke.

As you heard the bells, we are voting, so I am going to submit
my closing statements for the record.

What I want to say to each and every one of you, again, I thank
you for your service on what you are doing back in the community,
but I also thank you for coming here in front of us and giving us
information.

I have been here in Congress long enough, and we are going to
work really hard on the reauthorization, but I also know we won’t
have every solution, but it will be a start. And with your testimony
it gives us a lot food for thought for what needs to be done.

The ray of hope that I also see is we are reauthorizing Leave No
Child Behind, so there are going to be a lot of different programs
in that particular reauthorization that hopefully will work with our
young people from pre-K and through junior high.

The D.A.R.E. Program and many other programs, why in God’s
name they forget middle schools I have no idea. I mean, that is
when almost all students, especially our young women today, too,
need that extra help. So hopefully we can do something about that.
The most encouraging thing is through this committee we were
able to pass a mental health parity program, which I think has
long been in need not just for children, but for adults also.

The world has become more aggressive. We see our young chil-
dren, I see my grandchildren, are certainly more aggressive than
some of us were brought up, and those situations that schools are
having a hard time dealing with. We have teachers that are sup-
posed to be teaching, not being social workers, not being police offi-
cers in the room.

So as I said, we are not going to be able to have all the solutions,
but with your testimony and your information, hopefully we are
going to make it a better bill and have hopefully the end goal pro-
tect our children of this Nation and make them good citizens, and
that certainly is the goal of this whole committee.

As previous ordered, Members will have 14 days to submit addi-
tional materials for the hearing record. Any Member who wishes
to submit follow-up questions in writing to the witnesses should co-
ordinate with the Majority staff within the requested time.

[The information follows:]
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Prepared Statement of Hon. Todd Russell Platts, Ranking Minority
Member, Subcommittee on Healthy Families and Communities

Good morning. Thank you for joining us for another hearing on the Juvenile Jus-
tice Prevention and Delinquency Act. Chairwoman McCarthy, I am pleased that we
are continuing our focus on improving the juvenile justice system.

We know that investing in prevention methods now, saves substantial resources
in the future. I am pleased to see a diverse panel of witnesses that can provide first
hand knowledge of the juvenile justice system, describe how the federal law is ad-
ministered at the state-level, and provide insight as to which programs are working
efficiently, and which, if any, need improvement. I also look forward to hearing tes-
timony regarding the link between juvenile delinquency and mental illness.

As I have mentioned during previous hearings, I believe that one of the most im-
portant things that we can do as legislators is to craft legislation that prevents juve-
nile delinquency and encourages healthy child development. Although I recognize
the aggressive fall agenda that the majority is planning, it is my hope that this sub-
committee will produce a bi-partisan reauthorization bill before JJDPA’s expiration
this year. In addition, I encourage the inclusion of authorization of funding for qual-
ity home visitation programs such as the Nurse Family Partnership and Parents as
Teachers in the reauthorization. Research shows that families that participate in
home visitation services rely less on public assistance, have fewer problems with
substance use, and have substantially less involvement with the criminal justice
system.

Finally, I would like to thank all of the panelists for being with us today. With
that, I yield back to Chairwoman McCarthy.

[Questions for the record submitted by Mr. Grijalva follow:]

[VIA FACSIMILE],
September 26, 2007.

Hon. DEBORAH KOOPERSTEIN, Administrative Judge,
40 A Newtown Lane, East Hampton, NY.

DEAR JUDGE KOOPERSTEIN: Thank you for testifying at the September 18, 2007
hearing of the Subcommittee on Healthy Families.

Representative Raul Grijalva (D-AZ), a member of the Subcommittee, has asked
that you respond in writing to the following question:

What role, if any, does the judiciary play in your state with regard to the review
or approval of release plans of youth offenders?

Please send an electronic version of your written response to the questions to the
Committee staff by COB on Tuesday, October 2, 2007—the date on which the hear-
ing record will close.

If you have any questions, please contact Committee staff at 202-225-3725.

Sincerely,
GEORGE MILLER, Chairman,
Committee on Education and Labor.

CAROLYN MCCARTHY, Chairwoman,
Subcommittee on Healthy Families Communities.

[VIA FACSIMILE],
September 26, 2007.

Hon. KiM BERKELEY CLARK, Administrative Judge,
Family Law Center, Ross Street, Pittsburgh, PA.

DEAR JUDGE CLARK: Thank you for testifying at the September 18, 2007 hearing
of the Subcommittee on Healthy Families.

Representative Raul Grijalva (D-AZ), a member of the Subcommittee, has asked
that you respond in writing to the following question:

What role, if any, does the judiciary play in your state with regard to the review
or approval of release plans of youth offenders?

Please send an electronic version of your written response to the questions to the
Committee staff by COB on Tuesday, October 2, 2007—the date on which the hear-
ing record will close.

If you have any questions, please contact Committee staff at 202-225-3725.

Sincerely,
GEORGE MILLER, Chairman,
Committee on Education and Labor.
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[VIA ELECTRONIC MAIL],
September 26, 2007.

ANNE MARIE AMBROSE, Director,
Bureau of Child Welfare and Juvenile Justice Services, N. 7th Street, Harrisburg,
PA.

DEAR Ms. AMBROSE: Thank you for testifying at the September 18, 2007 hearing
of the Subcommittee on Healthy Families.

Representative Raul Grijalva (D-AZ), a member of the Committee, has asked that
you respond in writing to the following question:

I am developing legislation to authorize a reentry formula grant program to states
to support pre-release planning and reentry services targeted to youth offenders.
Would such funds be helpful to your state?

Please send an electronic version of your written response to the questions to the
Committee staff by COB on Tuesday, October 2, 2007—the date on which the hear-
ing record will close.

If you have any questions, please contact Committee staff at 202-225-3725.

Sincerely,
GEORGE MILLER, Chairman,
Committee on Education and Labor.

CAROLYN MCCARTHY, Chairwoman,
Subcommittee on Healthy Families Communities.

[VIA ELECTRONIC MAIL],
September 26, 2007.

JANET GARCIA, Deputy Director,
Governor’s Office for Youth and Families, West Washington, Phoenix, AZ.

DEAR Ms. GARCIA: Thank you for testifying at the September 18, 2007 hearing
of the Subcommittee on Healthy Families.

Representative Raul Grijalva (D-AZ), a member of the Subcommittee, has asked
that you respond in writing to the following question:

I am developing legislation to authorize a reentry formula grant program to states
to support pre-release planning and reentry services targeted to youth offenders.
Would such funds be helpful to your state?

Representative John Yarmuth (D-KY), a member of the Subcommittee, has asked
that you respond in writing to the following questions:

1. In your written testimony you discuss the fact that it is clear that children of
color are over-represented in the child welfare system and the JJ system. You con-
tinue on to discuss the deep end of the JJ system. Can you elaborate on what you
mean by deep end in the JJ system and discus the correlation?

2. Can you go into detail on some of the barriers experienced by AZ as it attempts
to integrate the child welfare and JJ systems, and what role, if any, the Federal
government can play in helping states break down these barriers?

3. In your written testimony you presented statistics from the Arizona Dual Juris-
diction study which you believe has shown that children who suffer from depend-
ency issues are more likely to have negative juvenile justice outcomes than non-de-
pendent youth.

e Do you believe enough is currently being done to treat dependency issues
among the juvenile population either in detention or in probation?

e What more could be done at the federal level to deal with dependency issues
in the juvenile justice system?

4. In your written testimony, you mention the need for interagency collaboration
between the child welfare and juvenile justice communities.

o Are there any privacy issues involved in these kinds of collaborations?

e Under what circumstances should juvenile justice practitioners have access to
child welfare case-files that include medical histories?

5. How can the Federal government help to address the decentralized systems
that engage multiple entities in the care of children with diverse goals and proce-
dures, if possible?

6. In your written testimony, you list 7 items that lead to improved outcomes for
children in both the child welfare and JJ systems. I'd be interested in learning if
you feel that the Committee should explore including such activities in JJDPA, and
if so which ones and how might we do so?

7. Can you go into detail on some of the barriers experienced by AZ as it attempts
to integrate the child welfare and JJ systems, and what role, if any, the Federal
government can play in helping states break down these barriers?
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Please send an electronic version of your written response to the questions to the
Committee staff by COB on Tuesday, October 2, 2007—the date on which the hear-
ing record will close.

If you have any questions, please contact Committee staff at 202-225-3725.

Sincerely,
GEORGE MILLER, Chairman,
Committee on Education and Labor.

CAROLYN MCCARTHY, Chairwoman,
Subcommittee on Healthy Families Communities.

Chairwoman McCARTHY. Without objection, this hearing is ad-
journed.
[The closing remarks of Mrs. McCarthy follow:]

The Closing Remarks of Chairwoman McCarthy

I want to thank each of you today for taking the time to explain the barriers, chal-
lenges, and successes in your work in the multiple issues that we sought to under-
stand today. Our previous hearing, which was an overview of JJDPA and how it
works, clearly showed that there are direction connections between the juvenile jus-
tice system, mental health, and child welfare, the importance of evidence-based pre-
ventions and interventions, and the necessity of working with the States and the
Judges within them to break down barriers between systems and work to craft guid-
ance for a continuum of care for the young people of our nation. Your testimony
today will guide us on the path of reauthorization to address these issues. I am not
sure that in one reauthorization we can break down all the barriers, but I hope that
we can lay the groundwork to motivate States to go beyond what they find in the
reauthorization and to work for what is truly best for our nation’s children.

Thank you again for being here today.

[Whereupon, at 11:21 a.m., the subcommittee was adjourned.]
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