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(1) 

OVERSIGHT OF THE FEDERAL COMMUNICA-
TIONS COMMISSION: MEDIA OWNERSHIP 

WEDNESDAY, DECEMBER 5, 2007 

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON TELECOMMUNICATIONS 

AND THE INTERNET, 
COMMITTEE ON ENERGY AND COMMERCE, 

Washington, DC. 
The subcommittee met, pursuant to call, at 9:35 a.m., in room 

2322 of the Rayburn House Office Building, Hon. Edward J. Mar-
key (chairman) presiding. 

Members present: Representatives Doyle, Harman, Gonzalez, 
Inslee, Boucher, Stupak, Rush, Green, Capps, Solis, Dingell, 
Stearns, Upton, Shimkus, Pickering, Bono, Walden, Radanovich, 
Terry, and Barton. 

Also present: Representative Blackburn. 
Staff present: Amy Levine, Tim Powderly, David Vogel, Colin 

Crowell, Maureen Flood, Philip Murphy, Neil Fried, Courtney 
Reinhard, and Garrett Golding. 

Mr. DOYLE [presiding]. Chairman Markey is on his way, but 
since this is going to be a long morning, we thought we would get 
started. 

Mr. UPTON. Our box has been open for a little while. 
Mr. DOYLE. So I intend to waive my opening statement, so we 

will go right over to our ranking member, Mr. Upton. 

OPENING STATEMENT OF HON. FRED UPTON, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF MICHIGAN 

Mr. UPTON. Well, thank you, my friend. I will give an opening 
statement. We have a Republican Conference that is going on as 
well, so I think we will have members coming in, as that won’t be 
over until after 10 o’clock. I appreciate today’s hearing. 

Traditional media, including radio, TV, and newspaper, have 
been thrust into the world of new media. CBS has announced the 
creation of Inner Tube; Clear Channel now has a juiced-up online 
division; and ABC, NBC Universal, and FOX are all investing in 
Internet video streaming. This wave of new technology owes its 
very existence to a deregulatory environment that encourages inno-
vation and investment. And, while all of this is quite exciting, we 
cannot forget about broadcasting, which remains a critical, free 
source for news, information, and public awareness for so many of 
our local communities. To ensure that broadcasting remains com-
petitive and enjoys the benefits of investment and innovation, pol-
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icymakers should look to the absence of regulation of new tech-
nologies as a guide. 

I commend Chairman Martin for addressing the serious competi-
tive and financial challenges facing local newspapers and the need 
to revisit the newspaper/broadcast cross-ownership ban. The effect 
of the ban is to limit how a newspaper, with its enormous invest-
ment in local newsgathering, can reach local citizens. This only di-
minishes the news and information available to Americans. I am 
puzzled, however, by the chairman’s recent comments that he does 
not intend to propose relief for our Nation’s local radio broad-
casters, who face similar challenges and constraints. In fact, the 
parallels are striking. 

Both newspapers and local radio have seen dramatic declines in 
their advertising revenues, threatening the economic model upon 
which their respective services depend. Free radio advertising rev-
enue fell an average of 8 percent between September 2006 and 
2007. Both compete with an unimaginably more diverse array of 
media outlets than existed in 1996, virtually all of whom are less 
regulated. Liability of both newspapers and broadcast radio is cru-
cial to preserving localism, diversity of voices, and healthy competi-
tion in the American media landscape. Yet both are singled out 
among their competitors for archaic ownership restrictions that are 
limiting the ability of these companies to serve the needs of their 
local communities. Thus, I propose modest reforms of the owner-
ship restrictions for local radio in very large markets. 

Look at another tier. Specifically, I suggested that the Commis-
sion permit common ownership of 10 stations in the markets with 
60 to 74 stations and permit common ownership of 12 stations in 
the markets with 75 or more stations, nothing radical or revolu-
tionary. In fact, I would like to think that it is a very reasonable 
and evolutionary approach, especially if we would like to keep free 
radio as a medium in the future. 

I look forward to hearing the views of the chairman and all the 
Commissioners on that matter. The challenge for Congress and the 
FCC is to take stock of the vast changes in the media marketplace. 
We must seize this opportunity to modernize the regulations gov-
erning ownership to enable all forms of media to have a fair chance 
of competing for the attention of our fellow Americans. Likewise, 
older forms of media will have to be more creative, more innova-
tive, and more dynamic than ever to remain competitive. But the 
government has a responsibility to ensure that we do not throw on 
the shackles of outdated ownership rules. 

Common sense and the Courts tell us that the explosion of media 
sources remove concerns over a lack of viewpoint diversity and 
competition in the marketplace, which have been the principal jus-
tifications for the ownership rules. And while there has been tre-
mendous growth and advances made in the world of media over the 
years, the unfortunate reality is that our Nation’s media ownership 
laws do not reflect or even acknowledge such great advancement. 

I look forward to the testimony of the witnesses today, and I 
yield back the balance of my time. 

Mr. DOYLE. Thank you, Mr. Upton. The Chair now recognizes my 
colleague from California, Ms. Harman. 
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OPENING STATEMENT OF HON. JANE HARMAN, A REPRESENT-
ATIVE IN CONGRESS FROM THE STATE OF CALIFORNIA 

Ms. HARMAN. Thank you, Mr. Chairman, and I want to wish ev-
eryone a happy holiday from one dysfunctional body to another. 
Commissioner Tate was going to use that line, but I got here first. 

What I hope in the new year is that dysfunction stops and that 
we proceed smartly with some issues in which we both have strong, 
mutual interest. I want to start with one that is even more impor-
tant to me than media cross-ownership and that is the 700-mega-
hertz band auction. That is critical to me not just because it can 
invite some new participants into this marvelous communication 
system that we have, but most important it can finally provide 
emergency spectrum for our first responders who are out trying to 
protect our communities against the next terrorist attack or nat-
ural disaster. We have had plenty of experience recently with nat-
ural disasters. I fear we may have experience soon with manmade 
terrorist incidents, and we have wasted a lot of time on this. 

Last week I hosted a DTV transition briefing in Los Angeles. I 
want to thank Chairman Martin for sending FCC staff to give a 
presentation to local officials in my district. The standout turned 
out to be Mayor Kelly McDowell of the vaunted city of El Segundo, 
California, a brother to Commissioner Rob McDowell. And we are 
going to work hard to make sure that there is not one nanosecond 
delay in that transition and that the auction comes out right, so 
that the emergency sector has the tools that it needs, finally, in 
order to make sure that we have interoperable communications 
across our country. 

On to the other subject, which is media cross-ownership. I would 
just like to say that the Commission, in my view, must allow the 
public adequate time to weigh in. I think the December 18th date 
is pushing it too fast. With the Tribune waivers put to rest, there 
is no need to rush on so critical an issue. All of us should want to 
get it right, and I believe all of us do want to get it right, and there 
is a lot to consider. Much of the content on TV and radio, music, 
sitcoms, and movies like Cool Hand Luke, comes from Southern 
California, my backyard. The FCC’s media ownership rules should 
keep the airwaves open to new artists and the novel programming 
that buoys the Los Angeles and American economy. Acting hastily 
could alter the media landscape with disastrous fallout, so I urge 
caution and a fair, open process. 

Let me just conclude by saying that many of us spent a very 
pleasant weekend in Washington—that is sometimes an 
oxymoron—at the Kennedy Center events. Many of you were there, 
and many of us were there. There was a showcase, the diversity 
and talent of the American artistic community. They are amazing. 
And it will remain to me very important to make sure that their 
diverse talent is able to be listened to and watched over our air-
waves. So I hope we do this right, and I certainly offer my best ef-
forts. Thank you very much, Mr. Chairman. 

Mr. DOYLE. Thank the gentlelady. The Chair now recognizes Mr. 
Shimkus. 
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OPENING STATEMENT OF HON. JOHN SHIMKUS, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF ILLINOIS 
Mr. SHIMKUS. Thank you, Mr. Chairman. A couple quick things, 

and I will try to move expeditiously. I appreciate my colleague from 
California talking about 9–1–1. You all know I am involved and 
heavily invested in that, and you all play an important role in pub-
lic safety. And we want to make sure we move in that vein. 

The presidential debates that they had on CNN/You Tube really 
identify the fact that the public, especially the younger generation, 
get their information from a lot of different places, and it is not the 
traditional media sources anymore. Having said that, that talks 
about the reason why we are having this hearing today. And, 
Chairman Martin, you are moving on the 20 largest markets. I am 
in support of that. 

Opening statements help identify where members are in their 
thought process. I am one that thinks it is not far enough. The 
Telecommunications Act requires you all to look at the competitive 
marketplace and see if these restrictions are still needed. I don’t 
think you can say the world has not changed significantly, to the 
point where people get information from such a diverse range of 
sources today that it is really hard to believe that you would roll 
back and say media ownership has to be tightened versus freed. 
And you all have had two rounds of ownership studies. I think they 
support that case, and I would encourage you to move rapidly to 
easing these restrictions for the benefit of the consumer and the in-
dividuals in our society who are trying to find information. 

I have got good friends up on the dais there, and we have talked 
on many different issues on many different aspects of where you 
all are the experts, and I look forward to working with you. I am 
bringing at least the Midwest perspective of rural Illinois and the 
St. Louis media market and Springfield media market, not the 
major metropolitan areas. But it is still a very important aspect in 
our society, and I look forward to working with you. 

With that, Mr. Chairman, I yield back. 
Mr. DOYLE. Thank the gentleman. The Chair now recognizes the 

gentleman from Texas, Mr. Gonzalez. 
Mr. GONZALEZ of Texas. I waive opening statement. 
Mr. DOYLE. The Chair now recognizes Mr. Boucher. 

OPENING STATEMENT OF HON. RICK BOUCHER, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF VIRGINIA 

Mr. BOUCHER. Thank you very much, Mr. Chairman. I welcome 
the opportunity this morning to discuss the Commission’s proposal 
for newspaper/television cross-ownership and to offer an idea in the 
alternative to the proposal that Chairman Martin has put forward. 
I share Chairman Martin’s view that under certain circumstances 
newspaper/television cross-ownership in some markets should be 
permitted. But I differ with them on what those circumstances 
should be. 

Since the original cross-ownership ban in 1975, the news and en-
tertainment content available to the typical consumer has ex-
panded dramatically. There is more choice today than there was in 
1975. Unlike in 1975, when the local papers and local TV stations 
were for practical purposes the sole information available to most, 
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5 

today’s consumer has satellite services, independent cable chan-
nels, and, most importantly, Internet-delivered fare at his disposal. 
He is no longer dependent solely on local print and broadcast 
media for news and information. 

The financial effect of this explosion of news and information al-
ternatives on the newspaper industry has been profound. Adver-
tising revenue declined by 9 percent in the third quarter of this 
year alone. For a decade, circulation numbers have been declining. 
The industry has responded in what I think is a highly creative 
way that, in my view, well serves the information consumer. 

Legally permitted newspaper/television cross-ownership in one of 
the markets that serves my congressional district has, in my obser-
vation, resulted in a better news product, both for the newspaper 
and the TV station that are commonly owned. The collaborative 
pooling of the newsgathering and reporting talent of the print and 
the broadcast operations enables more in-depth reporting on major 
events and an increase in the number of local events that can be 
covered when TV contributes on the print side and when print con-
tributes to television reporting. I have seen this collaboration in op-
eration, and the improvement in the news product is real. 

Under Chairman Martin’s proposal to permit cross-ownership 
only in the 20 largest markets, the beneficial combination that I 
have described in my district would have to be disbanded. Either 
the television station or the newspaper would have to be sold by 
the entity that owns both. The news consumer would, in my opin-
ion, suffer. 

I agree with those who say that maintaining a diversity of voices 
in a community is important. That should be the basic test for 
whether a proposed combination should be legally permitted. I 
would ask that the Commission consider permitting a combination 
where, following the combination, there would be at least one inde-
pendently-owned television station and one independently-owned 
newspaper of regular, general circulation remaining in the market. 
At most, the number of independent voices in such a situation 
would decline from four to three. Diversity would be preserved, and 
many more helpful combinations would be allowed than under the 
proposal that has been made to date. 

I hope the Commission will consider that constructive alter-
native, and, Mr. Chairman, having exceeded my time, I am pleased 
to yield back. 

Mr. DOYLE. I thank the gentleman. The Chair now recognizes 
Mr. Walden. 

OPENING STATEMENT OF HON. GREG WALDEN, A REPRESENT-
ATIVE IN CONGRESS FROM THE STATE OF OREGON 

Mr. WALDEN. Thank you very much, Mr. Chairman. I appreciate 
the opportunity in having all the Commissioners here today, and 
for the first time in 20 years and 7 months, I am no longer a broad-
cast licensee, once we closed on the sale of our radio stations yes-
terday. So I feel somewhat free to talk about—— 

Mr. UPTON. Did the check clear? 
Mr. WALDEN. Yes, the wire cleared it at 4:52 yesterday. And so 

it has been a great business. I have been in the radio business for 
20 years, and I come to this hearing with some level of mixed emo-
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6 

tion, both in terms of leaving that behind but also having wit-
nessed what happened out of the 1996 Act and the ability to pool 
together larger groups of radio stations. In my own situation, we 
went from two to five, having put one on the air ourselves and ac-
quiring two others, two of which, frankly, weren’t cash flowing. 
Those were the two we bought. They had no Associated Press 
newswire, which we added, and they had a full-time newsperson, 
but I am not sure how long that position would have lasted. 

My point in telling you that is not from our own success but the 
notion prior to 1996, about half the radio stations in America ran 
in the red. The ability to group together made them more economi-
cal, viable units. And I agree with the gentleman from Virginia, 
who just spoke about the partnerships that are out there that could 
actually enhance the free flow of information in a community. And, 
in fact, some of the cross-ownership between newspaper and broad-
cast might actually benefit listeners and readers more in small 
communities where the economics are actually tougher than in the 
major markets. And you might actually have improved coverage 
and improved quality of coverage if the two were allowed to part-
ner up, keeping in mind that you still need competition in a com-
munity. So we will argue about what is that level of cross-owner-
ship that is appropriate and still provide for diversity in news and 
competition in news coverage. But some level would make sense in 
most markets, I believe. 

I look at the extraordinary and rapid shift in how information is 
delivered and the competition that exists in the marketplace today. 
My father started in broadcasting in the 1930s. The radio stations 
we purchased in 1986 went through the full digital changeover, 
and I look today at the competition we get, when my wife is noti-
fied by text message on her cell phone that the schools may be run-
ning an hour late, is a long way from when we were the only car-
rier of that information every morning. 

And so, as we try to compete in these various markets and try 
to compete with new media, whether that is satellite-delivered 
audio or in the broadcast TV case, satellite-delivered TV, there is 
no prohibition in my market from two entities and, if the Commis-
sion decides, one entity, from offering all satellite audio program-
ming and still owning newspapers if they want it. 

So I think we have to review this. I am glad the 1996 Act calls 
for that, and I appreciate the Commission’s diligence in looking at 
the Act’s requirements in providing us with some options to con-
sider and for the people to consider as well. 

Mr. Chairman, thank you for your time. I look forward to the tes-
timony of the panel. 

Mr. DOYLE. I thank my colleague. The Chair now recognizes the 
distinguished Chair of the whole committee, Mr. Dingell. 

OPENING STATEMENT OF HON. JOHN D. DINGELL, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF MICHI-
GAN 

Mr. DINGELL. Mr. Chairman, I thank you for your courtesy to 
me, and I note that this is a very important hearing, and I com-
mend you for holding it in a very timely fashion. I also want to wel-
come back to the committee my valued friend, Andy Levin, who 
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served so well on this committee as Democratic Counsel. While we 
may not see eye to eye on the matter of radio consolidation, I am 
happy that he is here today. 

In recent months we have heard about many FCC agenda meet-
ings postponed all day while closed negotiations on important pub-
lic matters were conducted. We have witnessed too much sniping 
among the Commissioners, and we have heard too many tales of 
short-circuited decision-making processes. In sum, the FCC ap-
pears to be broken. 

The victim in this breakdown is a fair, open, and transparent 
regulatory process, or is it perhaps that the transparent and open 
regulatory process is not available and that that is the cause of the 
events before us? The real loser, of course, is the public interest 
and the American consumer. 

When the process breaks down, reasoned analysis and debate 
suffer. The public confidence in the agency is shaken. This com-
mittee is responsible for overseeing the Commission, and I think 
that it would be intolerable if this committee were to allow this sit-
uation to continue. This is why I have asked the Subcommittee on 
Oversight and Investigations of this committee to review how the 
agency is conducting its business. 

Chairman Martin is ultimately responsible for the conduct of the 
FCC. But each Commissioner, including those on the Democratic 
side, is also responsible for ensuring that the agency works effec-
tively for the American people. This means on the part of all that 
there be good-faith efforts to discuss differences and seek common 
ground, and it will require honest efforts to work together and to 
negotiate out the differences. I remind the Commissioners that 
they are appointed to faithfully interpret the laws. Agency pro-
ceedings should not be a forum to pursue personal agendas. 

As Chairman Stupak commences his investigation into the FCC 
process, I encourage him, and I think he probably needs little en-
couragement in this matter, to take a broad view and to examine 
the role that all Commissioners play in ensuring that the agency 
serves the broad public interest. I hope that all of us here on this 
committee and this subcommittee can work together to remedy the 
problems that exist. 

With respect to media ownership, Congress has for decades delib-
erately acted to protect localism, enhance diversity, and promote 
competition in local media markets. In 2003, then-FCC Chairman 
Powell issued an order that eviscerated several long-standing rules 
that protected the local media marketplace. The process employed 
by Chairman Powell was so poor and the results so legally unten-
able that the Third Circuit remanded the order back to the Com-
mission. 

Today we will hear about the Commission’s latest proposal. I con-
tinue to have grave concerns about the lack of time to review com-
ments on the proposed rule. If there is anyone who believes that 
one week provides sufficient time to review the thousands of pages 
of comment that will assuredly be received, then I have a bridge 
in Brooklyn that I’d like to sell to that unfortunate individual. 

My initial reaction to any proposal designed to permit greater 
consolidation of the media is not positive. I am willing to consider 
Chairman Martin’s arguments and those of his colleagues and to 
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give them all fair and proper consideration, and I do recognize that 
the marketplace has changed. But the question is, is the Commis-
sion properly responding on this matter? 

I want to thank the members of the Commission for being here, 
and I look forward to their testimony. I thank you, Mr. Chairman. 

Mr. DOYLE. I thank the chairman. The Chair now recognizes the 
gentleman from Florida, Mr. Stearns. 

OPENING STATEMENT OF HON. CLIFF STEARNS, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF FLORIDA 

Mr. STEARNS. Thank you, Mr. Chairman, and let me thank you 
and Mr. Markey for having this hearing and thank our Commis-
sioners for coming here. And I know how difficult your job is in 
some of the nuances here and the tough decisions you make, par-
ticularly in dealing with all the politics. But I think in light of 
what we see in the market with, you know, the consumers can 
choose from both satellite, radio, iPods, Internet radio, wireless 
phones, downloads, audio streams, many of us have even gone into 
the iTunes University that Apple has put together and got full 
courses from 28 various colleges. There is such a plethora of 
choices, so obviously the question becomes in media ownership who 
should own what, and should we relax the ability for these compa-
nies to do cross-ownership, and I sort of think so. I know it gets 
to be very controversial, and I really respect what you have to do 
here. 

Today’s hearing, as I understand, focuses on Chairman Martin’s 
plans to relax rules with regard to cross-ownership for broadcast 
and print media properties within a single market. I think this pro-
posal, frankly, Mr. Chairman, represents real progress. It is a good 
step forward. The repeal of that ban was justified and necessary to 
give newspapers the opportunity to survive. People say the Wash-
ington Post won’t be around in 10 years as a delivered item to our 
doorstep, and so I think they need this to survive and compete 
against the Internet. 

It also serves to further strengthen the local news operations of 
cross-owned broadcast stations. With a growing number of sources 
of news and information, and looking at a proper analysis of the 
media marketplace, leads to the appropriate conclusion that com-
petition, rather than regulation, will best serve the consumers. As 
many of you know, I introduced H.R. 4167, the Broadcast Owner-
ship for the 21st Century Act. My bill goes a little further than per-
haps the Commission wants to consider, but it would eliminate the 
cross-ownership regulations based on the FCC’s findings that the 
prohibition could not be justified for large markets in light of the 
abundant sources that citizens rely upon for news. So mine goes a 
little further than perhaps than the Commission would want to do. 

On another note, Mr. Chairman, a year ago the Commission ap-
proved the merger of AT&T and Bell South in order to promote ad-
ditional competition in the voice, wireless, video, and broadband 
marketplace. This decision was based on the philosophy that in a 
competitive marketplace consumers are best served by the light 
touch of regulation, where companies are allowed to grow, compete 
and innovate, and that is good. However, Mr. Chairman, you seem 
to have some concern that guided you to approve the AT&T/Bell 
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South merger and propose a relaxation of broadcast/newspaper 
cross-ownership rules by pushing for a rule to impose a 30-percent 
horizontal ownership cap on cable operators. So in light of what 
you have done, coming back with this 30-percent horizontal owner-
ship cap on cable operators is something that perhaps during this 
hearing I hope you will give your justification, and how do you ap-
parently make this decision based upon your other actions? 

So with that, Mr. Chairman, I thank you for this hearing. I look 
forward to hearing the witnesses, and I appreciate their giving of 
their time to serve, because obviously many of these people could 
be doing something else, but we appreciate very much what they 
are doing. 

Thank you, Mr. Chairman. 
Mr. DOYLE. I thank the gentleman. The Chair now recognizes the 

gentlewoman from California, Ms. Solis. 

OPENING STATEMENT OF HON. HILDA L. SOLIS, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF CALI-
FORNIA 

Ms. SOLIS. Thank you, Mr. Chairman, and welcome to the Com-
missioners for being here this morning. I am pleased that we are 
going to have a discussion today on FCC media ownership pro-
posals and how they impact diversity and localism. 

The number of women and minorities who own broadcast tele-
vision and radio stations in the United States, as you know, is 
shamefully low. Women comprise over half of the U.S. population 
but just over five percent of full-power commercial television sta-
tions. Minorities compromise only 34 percent of the U.S. population 
but only three percent of all full-power commercial TV stations. 
Just 1.25 percent of all stations, as you know, are owned by 
Latinos or Hispanics, and, as you know, they are the fastest-grow-
ing minority in the country. 

These numbers are declining even further, as minority-owned 
stations decreased by 8.5 percent from 2006 to 2007. And, unfortu-
nately, as noted by the GAO, the FCC lacks accurate data on mi-
nority ownership information. So that is one question that I would 
hope that we could clarify today. 

Furthermore, the FCC in my opinion has failed to make a good- 
faith effort to enact serious proposals that would increase diversity 
in broadcast ownership. To address the low numbers of women and 
minority owners of broadcast stations, I had joined with Commis-
sioner Adelstein in September, calling for an independent task 
force on minority ownership. I would like to know what the status 
of that is and what the time frame and hearings, when they will 
be set. I also ask that the task force complete its work before the 
FCC put forth any proposals on media ownership. These calls were 
echoed also by some very substantial Latino organizations, includ-
ing the National Council of La Raza, LULAC, and MALDEF. 

I am still frustrated very much, so I have to say, Mr. Chairman, 
Chairman Martin, for you putting forward this proposal, which in 
my belief will not provide the broadest participation by all seg-
ments of our society. And I want to strongly encourage the Com-
mission to take more time to review cross-ownership proposals and 
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instead of taking swift action to just try to remedy certain concerns 
for certain special interests. 

In addition, I have a deep concern regarding your proposals to 
implement new regulations on the cable industry. Any proposals 
that include an a la carte cable or multicast must carry rules that 
will not negatively impact the potential for diversity, for minorities 
to also be able to have some of their flagship programs that are 
currently available to us now. So I would urge you to take these 
different points into consideration and hope to hear that you will 
be able to respond to some of my concerns. 

Thank you. I yield back. 
Mr. DOYLE. The Chair now recognizes my friend from Mis-

sissippi, Mr. Pickering. 
Mr. PICKERING. Mr. Chairman, I yield back for right now. Is 

there another speaker? 
Mr. DOYLE. OK. We will go back over to this side. The gentle-

woman from California, Mrs. Capps. 

OPENING STATEMENT OF HON. LOIS CAPPS, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF CALIFORNIA 

Mrs. CAPPS. Thank you, Mr. Chairman. I want to thank both you 
and Chairman Dingell for your work on this topic. This hearing is 
an example, and an excellent one, I believe, of responsible congres-
sional oversight. The diversity and integrity of our speech, whether 
over the airwaves or in print, demands that we proceed cautiously 
with any proposal regarding media consolidation. The decisions we 
make today will seriously impact the level of diversity in our 
media, from ownership to news coverage to non-biased portrayals 
of minorities. My district is 42 percent Latino, yet there is only one 
minority-owned television station. Women own less than eight per-
cent of radio stations and no television stations. In all, two firms 
control nearly two thirds of the market’s audience. 

Mr. Chairman, my district is dominated by a handful of media 
companies, and I am wary when further attempts at consolidation 
take place in a flurry of haphazard procedures and without actively 
addressing these particular needs for increased diversity and local-
ism. Let me say just one word about localism. We had a brush and 
forest fire a couple of years ago that cut off access to our single 
transportation corridor down the central coast of California from all 
of the ranchers and farmers living in the back country, and there 
was panic literally about how to get in touch with some of these 
people. Now I know there is a possibility, with the explosion of 
Internet and other capabilities, but going back to the old-fashioned 
ways that people would find out about road closures and all kinds 
of other things that they need to know, I am concerned with the 
thrust of what is being proposed. 

And I want to also join, although I know I am in danger of the 
euphemism the pot calling the kettle black, the alarming discord 
by which proceedings at the FCC are now characterized. Unfortu-
nately, this characterization is not limited to the genesis of media- 
ownership proposals that we are reviewing today. More than one 
FCC proceeding frankly has been short-circuited by truncated or 
wholly foregone procedural norms. Chairman Dingell noted in his 
letter to Chairman Martin, reasoned analysis and debate have suf-
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fered, especially of late, at the FCC. And I think we all want to 
take responsibility and look forward to restoring the FCC to a fair, 
open, and transparent agency that puts the public interest first. 

So, Vice Chairman Doyle, I want to thank you for holding this 
hearing, and I look forward to the testimony of all of our witnesses. 
I yield back. 

Mr. DOYLE. I thank my friend. The Chair now recognizes the 
gentlewoman from California, Ms. Bono. 

OPENING STATEMENT OF HON. MARY BONO, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF CALIFONRIA 

Ms. BONO. I thank the Chair, and I would like to begin today by 
admitting that I share with other committee members the desire 
that localism and diversity be reflected in our media. However, I 
am also keenly aware that the traditional media are under intense 
pressure from the growth of new media, primarily due to the Inter-
net, which not only contains a tremendous amount of information, 
but also possesses an ability to converge media platforms. In my 
view, the Internet is creating hyper-competition among media out-
lets. As such, we as policymakers need to allow traditional media 
to remain competitive and experience growth. We must do what we 
can to prevent the traditional media from being hamstrung by out-
dated or ill-advised rules. Let us face it. We no longer live in an 
era with three commercial television networks, no cable, no sat-
ellite, and no Internet. 

With respect to radio, in June 2006, I joined 22 of my colleagues 
in writing to the FCC to encourage the Commission to allow com-
mon ownership of up to 10 radio stations in markets with 60 or 
more stations and ownership of up to 12 stations in markets with 
75 or more stations. Today, I restate that request and ask that the 
FCC not overlook the need to modernize the local radio ownership 
structure. When I hear about rules’ being modernized in one area 
but not in another I am disturbed, because it is foolish to think 
each medium operates in a vacuum. Often lost in the rhetoric of 
those that would like to prevent any market-based radio ownership 
rules is the fact that over a decade ago radio was also a struggling 
industry. More than half of the radio stations in the United States 
were operating in the red because the FCC’s rules prevented ra-
tional economic behavior. Then in 1996 Congress stepped in and 
modestly relaxed the FCC’s local radio ownership rules, a nec-
essary move that enabled local radio to stop the bleeding and con-
tinue to provide local programming. Indeed, Congress rightfully 
recognized in 1996 that radio stations couldn’t fulfill their public 
interest obligations if they couldn’t even afford to stay on the air. 

Despite the steps taken in 1996, we are all aware that over the 
last decade unimagined technology and the Internet have provided 
consumers with more choices from which to access news and audio 
entertainment. Traditional boundaries are being knocked down. 
Just yesterday I was listening to Marshall and Stone, a talk show 
in Palm Springs, while in my condo in Washington, DC. I am not 
alone in this practice. Wall Street understands this and continues 
to project little to no growth if all things remain the same. What 
we can expect if we continue on with an overregulated, inflexible 
marketplace is less money for radio stations to serve local commu-
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nities, pay employees, and invest in new technologies and online 
and HD radio. 

Increasing the radio ownership limits on markets with 60 or 
more stations would be a good start. In doing so, the Commission 
would be providing radio with greater regulatory parity in the al-
ready competitive audio marketplace. 

Thank you, Mr. Chairman. I yield back my time. 
Mr. MARKEY [presiding]. The gentlelady’s time has expired. The 

Chair recognizes the gentleman from Michigan, Mr. Stupak. 
Mr. STUPAK. Mr. Chairman, if I waive my opening, do I get 3 

extra minutes of questions? I will waive, because I have many 
questions. 

Mr. MARKEY. Are there any other members seeking recognition 
for the purpose of making an opening statement? Then the Chair 
will recognize himself for his opening statement, and then we will 
move to questions from the Federal Communications Commission. 

OPENING STATEMENT OF HON. EDWARD J. MARKEY, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF MASSA-
CHUSETTS 

Mr. MARKEY. Today, the subcommittee is holding an oversight 
hearing on the Federal Communication Commission and in par-
ticular the proposal recently put forward by Chairman Martin to 
relax the broadcast cross-ownership rule. Under the previous FCC 
Chairman, in response to pressure from special political and cor-
porate interests, the Commission approved a drastic and indis-
criminate elimination of mass media ownership rules across the 
board. Thankfully, that plan was thwarted from going into effect by 
the Court and remanded back to the Commission. 

Chairman Martin’s proposal wisely avoids further deregulation of 
radio and television ownership limits and seeks only to relax the 
broadcast/newspaper cross-ownership rule. After months of public 
and corporate input and several public hearings around the country 
on the general issues of media ownership, localism, and diversity, 
I believe Chairman Martin’s specific proposal merits scrutiny and 
input from the public and the Congress. The process by which this 
proposal is considered and voted upon should reflect the impor-
tance of the subject which it addresses. Its consideration should 
also be informed by the public hearings conducted around the coun-
try. Postponing the planned vote from December 18 would remove 
clouds of procedural objections that currently obscure the specifics 
of the proposal and hamper efforts to directly discuss them. The 
chairman’s plan would benefit from more time so that the public 
and the Congress can see clarification over several provisions that 
remain ambiguous or vague with respect to their intent or oper-
ational effect. 

Our national media policy has long been characterized by efforts 
to promote the values of diversity and localism. Over time, the 
technologies utilized to deliver information to the public have 
changed. But these values remain immutable. As a matter of media 
policy, diversity of ownership remains our only proxy for diversity 
of viewpoints. Elimination of ownership limits therefore removes 
the best tool we have to help ensure that the public has access to 
a wide array of viewpoints and local news and information. 
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Because our system of democratic self-government relies on an 
informed citizenry, we must seek ways to strengthen such historic 
policy objectives. Excessive media concentration can represent a 
powerful toxin to democracy, and for this reason we are attaching 
great importance to the present policy undertaken at the Commis-
sion. 

I again urge Chairman Martin to give the public and the Con-
gress the time his serious proposal warrants for review and consid-
eration. It is important to remember that the limits on mass media 
ownership that Chairman Martin proposes to relax were not cre-
ated solely by liberals. On the contrary, both liberals and conserv-
atives, Democrats and Republicans, have insisted on such rules and 
developed them in bi-partisan fashion over a number of decades. 
The broadcast/newspaper cross-ownership rule, for instance, was 
adopted by the Commission during the Nixon and Ford Administra-
tions. The Commission chose to take action during that time due 
to what was occurring in communities around America. 

On the local level, powerful conglomerates in the 1960s and the 
1970s were amassing multiple ownership of media outlets. During 
that timeframe, in the top 50 television markets comprising 75 per-
cent of the Nation’s television homes, 30 of such markets had one 
of the local TV stations owned by a major newspaper in the same 
market. By 1967, some 76 communities possessed only one AM 
radio station and only one newspaper, and they had cross-owner-
ship interest between the two. Fourteen small communities had 
one AM radio station, one television station, and only one daily 
newspaper, all commonly owned. 

Finally, I firmly believe that the Commission must take concrete 
action as part of this overarching media ownership examination to 
improve our Nation’s abysmal record with respect to minority and 
female ownership of broadcast licenses. Racial and ethnic minori-
ties own a paltry three percent of full-power television licenses, 
even though they make up roughly one third of our population. 
Women, who represent half of the population, own only 5.8 percent 
of such licenses. The Commission is long overdue to make progress 
on this front. 

So I want to thank our witnesses for being here today. We very 
much appreciate having the full Commission before us. 

I am told before I introduce the Commission that the ranking 
member of the full committee, the gentleman from Texas, Mr. Bar-
ton, has arrived, and so I will recognize the gentleman from Texas 
at this time for an opening statement. 

OPENING STATEMENT OF HON. JOE BARTON, A 
REPRESENTATIVE IN CONGRESS FROM THE STATE OF TEXAS 

Mr. BARTON. Thank you, Mr. Chairman. I am glad that you came 
a little late. It helped me. You probably didn’t do it for that reason, 
but I do appreciate it. 

It has been said that consistency is the hobgoblin of little minds. 
If that is the case, we could use a few hobgoblins at the FCC. The 
FCC is poised to eliminate the absolute ban on broadcast/news-
paper cross-ownership at its December the 18th open meeting. 
That is a good thing, not a bad thing. 
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As Chairman Martin has rightfully pointed out, when the ban 
was created in the 1970s, cable served fewer than 15 percent of tel-
evision households. Satellite television and the Internet did not 
even exist. Today, everyone except 13 percent of the television 
households subscribe to cable or satellite, and almost one third of 
Americans regularly get their news over the Internet. With all of 
these independent competing sources for news and information, the 
rationale for the ban preserving localism and diversity starts to col-
lapse. In fact, newspapers are so strapped these days that the ban 
probably hinders localism and diversity. If you come from any of 
the big newspaper cities in America, you know what I mean. Cir-
culation is down nearly everywhere, so they are laying off and cut-
ting back. Big print is on a starvation diet and is not quite so big 
anymore. One of the real joys of the Internet age is that people de-
cide where they get their information, not editors. 

Once upon a time most people had three TV channels, one for 
each of the networks, and a choice perhaps of one or two news-
papers. Now, they have got one local newspaper, hundreds of chan-
nels, and thousands, literally, of Internet sites. The cross-owner-
ship ban is a relic of the past. Its time has gone, and it should be 
abolished. Yet it appears that at this same meeting, where Chair-
man Martin and the Commission apparently plans to honor the 
rise of vigorous media competition by eliminating a largely mean-
ingless regulation, the FCC is not going to revise or eliminate other 
broadcast media ownership restrictions that the Courts have re-
peatedly said it has failed to justify. 

Moreover, according to reports, the FCC even plans to reimpose 
the very cable ownership cap that a Federal Appeals Court has 
sent back to the FCC on first amendment grounds. It baffles me 
how the same FCC can appropriately eliminate regulations for 
some segments of industry because of increased competition and at 
the very same time refuse to deregulate or even impose more regu-
lation on segments of industry that are creating that very competi-
tion. 

The problem has not been lack of review or lack of information. 
The FCC’s media ownership restrictions have seen an unprece-
dented amount of public scrutiny. Starting in late 2002, after two 
DC Circuit Court decisions ruled the FCC failed to justify its media 
ownership restrictions, the FCC has commissioned 12 media own-
ership studies, received thousands of pages of comment and nearly 
2 million filings from the public, held a media ownership field hear-
ing, and held four localism hearings. After the FCC imposed a new 
set of restrictions that the 3rd Circuit found unjustified in 2004, 
the FCC reviewed more than 130,000 new comments, released a 
second public notice to collect proposals for increasing minority and 
female broadcast ownership, conducted six field hearings on owner-
ship, held two field hearings on localism, and received comment on 
more than 10 economic studies. I have a feeling that the Courts 
will once again conclude that the FCC has not justified imposition 
of the media ownership restrictions. Like I said, maybe the FCC 
needs a few hobgoblins just for consistency’s sake. 

With that, Mr. Chairman, thank you for the hearing, and I yield 
back. 
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Mr. MARKEY. I thank the gentleman very much. I note that the 
other gentleman from Texas, Mr. Green, has arrived. Would he 
want to be recognized for the purpose of making an opening state-
ment? 

OPENING STATEMENT OF HON. GENE GREEN, A 
REPRESENTATIVE IN CONGRESS FROM THE STATE OF TEXAS 

Mr. GREEN. Just briefly, Mr. Chairman. And again, I thank you 
for holding this hearing. I want to welcome back our FCC Commis-
sioners. 

To start with, I share my many members’ concerns about the 
process at the FCC, and I commend Chairman Dingell’s leadership 
to look into the problem. The last several media ownership hear-
ings were called on short notice, and the cable proceedings and the 
FCC meeting agenda has been less than open. It is not the way to 
keep the public’s trust and certainly not the way to maintain a 
sense of openness in the Commission’s proceedings. 

But while there have been several problems recently with the 
current proceedings, such as short notice before the hearing in Se-
attle, over the years the Commission has compiled a significant 
record on cross-ownership. For over a decade now the FCC has 
been reviewing the broadcast/newspaper cross-ownership ban, and 
the current media ownership proceeding began nearly 18 months 
ago. The current proposal to lift the broadcast/newspaper cross- 
ownership cap would apply to only the 20 largest markets, so less 
than 10 percent of the designated media markets. Newspaper ad 
revenue and circulation has been declining for a number of years, 
and most data supports the fact that their own non-revenue growth 
is also slowing as well. I think lifting the cross-ownership cap could 
help traditional media outlets compete with the new competition in 
the marketplace while protecting diversity and localism in the mar-
ket if necessary protections are included. The last major legislative 
attempt Congress had on media ownership was 1996 in the 
Telecom Act, which Congress authorized to help the financially- 
struggling radio industry and authorized an increase in the num-
ber of stations a single owner could acquire in the market. We saw 
after the 1996 Telecom Act, which lifted the cap on radio stations 
in our nation’s largest cities to eight, an economic turnaround for 
many stations that had been struggling, as well as an increase in 
diversity of programming in many instances. Portable music play-
ers, cell phones, Internet radio, satellite radio all compete now with 
free over-the-air, local broadcast radio, which none of us could have 
expected in 1996. I have supported small increases in radio owner-
ship in large markets because I believe the FCC’s limits on radio 
ownership act as a cap on the number of formats that are available 
in a local market. The station owner can only own one station, and 
that owner will program the most popular and the most profitable 
format. If the owner can program two stations, then the owner will 
pick the top two formats. The limit on terrestrial radio even in the 
largest market is still eight stations, while satellite radio has hun-
dreds of channels, and the Internet radio channels are basically in-
finite. 

If we really want to get more format diversity and free over-the- 
air, the way to do it is allow for radio to compete on a playing field 
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that is less minimally leveled by allowing radio to own a few more 
stations in a larger market. This will give the owners in these mar-
kets the opportunity to come up with new formats to meet the 
needs of their listeners. Since our experience in 1996 demonstrates 
the way the market is operated, in 1995 there were only 32 radio 
formats, but after Congress relaxed the ownership restriction, that 
number is at 85 today. And I am interested in hearing from our 
Commissioners what their thoughts are in relaxing ownership rules 
in the largest markets. That is where there are significant under-
served populations in need of radio stations in some areas, such as 
Spanish-language stations that are formatted to meet their needs. 

Again, I thank the chairman of our subcommittee for holding the 
hearing. I look forward to our witnesses, and I yield back my time. 

Mr. MARKEY. The gentleman’s time has expired. The Chair notes 
that the gentleman from Nebraska, Mr. Terry, has arrived. Would 
the gentleman want to be recognized for the purpose of making an 
opening statement? 

Mr. TERRY. Waive. 
Mr. MARKEY. The gentleman does not. The Chair does not see 

any other members who seek recognition at this time. So we will 
turn to our panel. We thank the entire Federal Communications 
Commission for coming before this subcommittee today on such an 
important issue. We thank you, Mr. Chairman, for your work and 
the other members of the Commission on telecommunications 
issues on an ongoing basis. It has been a particularly hectic time 
at the Federal Communications Commission, and the next few 
weeks have the prospect of continuing that trend. And so we know 
you are all very busy, but of course, these issues are central to con-
gressional policymaking as well. 

So let me now recognize you, Mr. Chairman, and whenever you 
are ready, please begin. 

Mr. MARTIN. Good morning, Chairman Markey, Ranking Member 
Upton, Ranking Member Barton—— 

Mr. MARKEY. Could you just hold for 1 second? I see the gen-
tleman from Illinois, Mr. Rush, has arrived. Does the gentleman 
wish to make an opening statement? 

Mr. RUSH. No, but I have one that I have submitted for the 
record. 

Mr. MARKEY. We will have the gentleman from Illinois’ state-
ment inserted into the record at the appropriate point. 

Mr. MARKEY. Again, we come back to you, Chairman Martin. 
Whenever you are ready, please begin. 

STATEMENT OF KEVIN J. MARTIN, CHAIRMAN, FEDERAL 
COMMUNICATIONS COMMISSION 

Mr. MARTIN. Thank you for the opportunity to be here today to 
discuss the Commission’s review of the rules governing media own-
ership. 

I have a brief opening statement, and I certainly look forward to 
answering any questions you might have. 

A robust marketplace of ideas is by necessity one that reflects 
varied perspectives and viewpoints. Indeed, the opportunity to ex-
press diverse viewpoints lies at the heart of our democracy. To that 
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end, the FCC’s media ownership rules are intended to further three 
core goals: competition, diversity, and localism. 

Section 202(h) of the 1996 Telecommunications Act, as amended, 
requires the Commission to periodically review its broadcast own-
ership rules to determine ‘‘whether any of such rules are necessary 
in the public interest as a result of competition.’’ The statute then 
goes on to read, ‘‘The Commission shall repeal or modify any regu-
lation it determines to be no longer in the public interest.’’ 

In 2003, the Commission conducted a comprehensive review of 
its media ownership rules, significantly reducing the restrictions on 
owning television, radio, and newspapers in the same market and 
nationally. Congress and the Courts overturned almost all of those 
changes. There was one exception. The Court specifically upheld 
the Commission’s determination that the absolute ban on news-
paper/broadcast cross-ownership was no longer necessary. The 
court agreed that ‘‘reasoned analysis supports the Commission’s de-
termination that the blanket ban on newspaper/broadcast cross- 
ownership was no longer in the public interest.’’ 

It has been over 4 years since the Third Circuit stayed the Com-
mission’s previous rules and over 3 years since the Third Circuit 
instructed the Commission to respond to the Court with amended 
rules. It is against this backdrop that the FCC undertook a 
lengthy, spirited, and careful reconsideration of our media owner-
ship rules, and I am pleased to have this opportunity to discuss the 
process and the proposed rule changes with you today. 

In 2003, when we last conducted a review of the media owner-
ship rules, many expressed concern about the process. Specifically, 
people complained that there were not enough hearings, not 
enough studies, and not enough opportunity for comments and pub-
lic input. When we began 18 months ago, the Commission com-
mitted to conducting this proceeding in a manner that was more 
open and more transparent and allowed for public participation. 

I believe that is what the Commission has done. First, we pro-
vided for a longer public comment period of over 120 days, which 
we subsequently extended, and we have held six hearings across 
the country at a cost of more than $200,000, and we held two addi-
tional hearings specifically focused on localism. The goal of these 
hearings was to more fully and directly involve the American peo-
ple in the process. Public input is critical to our process and in-
forms the Commission’s thinking on these and other issues. 

We listened to and recorded thousands of oral comments and al-
lowed for extensions of time to file written comments on several oc-
casions. To date, we have received over 166,000 written comments 
in this proceeding. We also spent $700,000 on 10 independent stud-
ies. I solicited and incorporated input from all of my colleagues on 
the Commission about the topics and authors of those studies, and 
we put those studies out for comment and made all the underlying 
data available to the public. 

I also committed to completing the Notice of Inquiry on localism, 
something that was initiated but stopped under the previous Chair-
man. This included holding the two remaining hearings. In all told, 
the Commission devoted more than $160,000 to hear from expert 
witnesses and members of the public on broadcasters’ service to 
their local communities. 
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I presented my colleagues with a final report containing specific 
recommendations and proposed rule changes reflective of the com-
ments that were produced by the record of that inquiry. 

Finally, although not required, I took the unusual step of pub-
lishing the actual text of the one rule I thought we should amend. 
Because of the intensely controversial nature of the media owner-
ship proceedings and my desire for an open and transparent proc-
ess, I wanted to ensure that members of Congress and the public 
had the opportunity to see and review the actual rule prior to any 
Commission action. 

The media marketplace is considerably different than it was 
when the newspaper/broadcast cross-ownership rule was put in 
place more than 30 years ago. Back then, cable was a nascent serv-
ice, satellite television did not exist, and there was no Internet. 
Consumers have benefited from the explosion of new sources of 
news and information, but according to almost every measure, 
newspapers are struggling. At least 300 daily papers have stopped 
publishing over the past 30 years, their circulation is down, and 
their advertising revenue is shrinking. 

At the Boston Globe, revenue declined nine percent in 2006. The 
Minneapolis Star Tribune announced an ad and circulation decline 
of $64 million from 2004 to 2007, and the San Francisco Chronicle 
reported in 2006 that the paper was losing $1 million a day. News-
papers in financial difficulty oftentimes have little choice but to 
scale back their local newsgathering. In 2007 alone, 24 newsroom 
employees at the Boston Globe were fired, including two Pulitzer 
Prize-winning reporters. The Minneapolis Star Tribune fired 145 
employees, including 50 from their newsroom. The Detroit Free 
Press and the Detroit News announced cuts totaling 110 employ-
ees, and the San Francisco Chronicle plans to cut 25 percent of its 
newsroom staff. 

Without newspapers and their local newsgathering efforts, we 
would be worse off. We would be less informed about our commu-
nities and have fewer opportunities and outlets for the expression 
of independent thinking and a diversity of viewpoints. 

If we believe that newspaper journalism plays a unique role in 
the functioning of our democracy, we cannot turn a blind eye to the 
financial condition in which these companies find themselves. Our 
challenge is to address the viability of newspapers and their local 
newsgathering efforts while preserving our core values of diversity 
of voices and a commitment to localism in the media marketplace. 

Allowing cross-ownership may help to forestall the erosion of 
local news coverage by enabling companies to share their local 
newsgathering costs across multiple media platforms. Indeed, the 
newspaper/broadcast cross-ownership rule is the only one not to 
have been updated in three decades, despite that fact that FCC 
Chairmen, both Democrat and Republican, have advocated doing 
so. 

As a result, I proposed that the Commission amend the 32-year- 
old absolute ban on newspaper/broadcast cross-ownership and 
allow a newspaper to purchase a broadcast station, but not one of 
the top four television stations and only in the largest 20 cities in 
the country, as long as eight independent voices remain. This rel-
atively minor loosening of the ban on newspaper/broadcast cross- 
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ownership in markets where there are many voices and sufficient 
competition would help strike a balance between ensuring the qual-
ity of local newsgathering while guarding against too much con-
centration. 

In contrast to the actions of the Commission 4 years ago, we 
would not loosen any other ownership rule. We would not permit 
companies to own any more radio or television stations either in a 
single market or nationally. Indeed, this proposed rule is notably 
more conservative in approach than the remanded newspaper/ 
broadcast cross-ownership rule that the Commission adopted in 
2003. I believe that the revised rule would balance the need to sup-
port the availability and sustainability of local news while not sig-
nificantly increasing local concentration or harming diversity. 

I see that my time has expired. Establishing and maintaining a 
system of local broadcasting that is responsive to the unique inter-
ests and needs of individual communities is an extremely impor-
tant goal for the Commission and one of the principles upon which 
our media ownership rules are built. Last week, the Commission 
also adopted an order requiring television broadcasters to better in-
form their communities about how the programming they air 
serves them. 

In addition, I have circulated a Localism Report and NPRM that 
addresses other actions the Commission can and should take to en-
sure that broadcasters are responsive to their local communities. 
And in order to ensure that the American people have the benefit 
of a competitive and diverse media marketplace, we need to create 
more opportunities for different, new, and independent voices to be 
heard. 

The Commission has recently taken steps to address the concern 
that there are too few local outlets available for minorities and new 
entrants. Last week, we significantly reformed our low-power FM 
rules in order to facilitate LPFM stations’ access to limited radio 
spectrum. The Commission also took significant actions adopting 
an order that will facilitate the use of leased access channels for 
diverse viewpoints. 

I have also circulated an order that proposes to adopt rules that 
are designed to promote diversity by increasing and expanding 
broadcast ownership opportunities for small businesses, including 
minority and women-owned businesses. The order adopts a signifi-
cant number, a majority, of the recommendations made to the 
Commission by the Minority Media and Telecommunications Coun-
cil and our advisory committee on diversity. The items I have cir-
culated on localism and minority ownership are important steps to 
ensure that broadcasters fulfill their obligations to serve their local 
communities and to expand opportunities for entry into media own-
ership and media programming. 

Regardless of whether the Commission acts on the newspaper 
cross-ownership rule, these are important actions that the Commis-
sion should address. It is my sincere belief that all of these pro-
posals taken together will serve the public interest, providing for 
competition, localism, and diversity in the media. My proposed 
change to the newspaper/broadcast cross-ownership rule addresses 
the needs of the newspaper industry and helps preserve their local 
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newsgathering, while at the same time preserving our commitment 
to localism, diversity, and competition. 

It is not an exaggeration to say that the media ownership rules 
are the most contentious and potentially divisive issue to come be-
fore the Commission. It certainly was in 2003, and many of the 
same concerns about consolidation and its impact on diversity and 
local news coverage are being voiced today. And it is no wonder. 
The decisions we make about our ownership rules are as critical as 
they are difficult, and the media touches almost every aspect of our 
lives. We are dependent upon it for our news, our information, and 
our entertainment. And indeed, the opportunity to express these di-
verse viewpoints does lie at the heart of our democracy. 

So the Commission has no more important responsibility than to 
strike the right balance between ensuring our rules recognize the 
opportunities and challenges of today’s media marketplace and 
prioritize the commitment to diversity and localism. 

I look forward to working with my fellow Commissioners in the 
upcoming weeks to adopt rules consistent with these goals, and I 
certainly would be happy to answer any questions about the pro-
posals I put forth. Thank you. 

[The prepared statement of Mr. Martin follows:] 
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Mr. MARKEY. Thank you, Mr. Chairman, very much. Now we will 
hear from the senior Democrat on the Federal Communications 
Commission, Commissioner Michael Copps. Welcome, sir. 

STATEMENT OF MICHAEL J. COPPS, COMMISSIONER, 
FEDERAL COMMUNICATIONS COMMISSION 

Mr. COPPS. Thank you. Good morning Chairman Markey, Rank-
ing Members Barton and Upton, members of the committee. 

This oversight hearing could not have come at a better time. The 
FCC is lurching dangerously off course, and I fear that at this 
point only congressional oversight can put us back on track. The 
chairman is proposing that just 2 weeks from now the FCC open 
the door to newspaper/broadcast combinations in every market in 
the country. At the same time, we have given short shrift to press-
ing problems like the sad state of minority ownership of U.S. media 
properties, the obvious decline of localism in our broadcast pro-
gramming, and a DTV transition that holds real potential for tele-
vision outages and the consumer backlash the likes of which you 
and I haven’t seen for a long, long time. My written statement dis-
cusses how we are flubbing up I believe the DTV transition. 

The ownership proposal in front of the Commission has been por-
trayed as a moderate relaxation of the newspaper/broadcast cross- 
ownership ban in the 20 largest markets. But look carefully at the 
fine print. The proposal would actually apply the same test in 
every market in the country. That is right. Any station can merge 
with any newspaper in any market. The only difference is that in 
the top 20 markets you start with a presumption that you meet the 
test, while in the other markets you don’t. 

But here is the rub. The four factors proposed by the chairman 
are about as tough as a bowl of Jell-O. You don’t even have to meet 
them all. It is just a list of things the FCC will consider. Given how 
the FCC has considered media regulation in recent years, I have 
about as much confidence that a proposed combination will be 
turned down as I do that the next Commission meeting will start 
on time. 

The ownership process here has been no better than the proposed 
substantive outcome. The Commission conducted hearings reluc-
tantly on ownership and localism, yet I cannot find anywhere in 
the pending item the citation of a single citizen’s testimony. Was 
public comment without value? Is such comment extraneous to our 
decisionmaking? And why were some hearings called with such lit-
tle notice that people often could not attend? There are other proc-
ess breakdowns during this proceeding which time precludes my 
discussing, inadequate studies, items written and even circulated 
before the comment period closes, and so on. We need a process 
that allays distrust rather than one that creates it. 

To me, this is just nuts. We are rushing in to encourage more 
consolidation without addressing the real damage consolidation has 
already caused. We haven’t systematically addressed the fact that 
in a nation that is almost one-third minority, people of color own 
3.26 percent of all full-power commercial television stations, 
women, five percent. And we wonder why minority issues and mi-
nority contributions to our culture gets such short shrift and why 
minorities are so often depicted in caricature. Is our response to 
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this really going to be to take the smaller stations where the few 
lucky minority owners happen to exist and put them now into a big 
media bazaar and to put such stations totally out of reach of aspir-
ing women and minority broadcast entrepreneurs who still don’t 
have the incentives that they require to become owners? Is the re-
sponse to the decline of localism really going to be to encourage 
more one-media company towns often controlled from afar rather 
than instituting a real, honest-to-goodness licensing renewal sys-
tem where the presence of localism and diversity determine wheth-
er a broadcaster gets to keep his license? And please don’t tell me 
that a little localism tweak here or there can fix the problem, so 
go ahead and vote to loosen the rules now, and we will be back to 
do a better job later. I think we should all want a comprehensive 
localism package now such as we were told was coming when the 
localism proceeding was initiated rather than rushing ahead to en-
courage more of the consolidation that did so much to diminish lo-
calism in the first place. 

What we have here is an unseemly rush to judgment, a stubborn 
insistence to finish the proceeding by December 18th, public and 
congressional opinion be damned. When overwhelming majorities of 
citizens oppose this, when members of Congress write to caution us 
every day, and when legislation to avoid a nine-car train wreck is 
being actively considered on Capitol Hill, I think the FCC has a re-
sponsibility to stop, look, and listen. 

The stakes are enormous. I know a little bit about the history of 
this country, and I know how precious media is. The diversity and 
creativity of our culture can be encouraged or discouraged by 
media. Media can reflect and nourish these things or shove them 
aside, and there has been too much shoving aside in recent years. 
Our civic dialogue can be either expanded or dumbed down by 
media. Lately our policies have encouraged an erosion of the civic 
dialogue upon which the future of our democracy depends. 

I hope the committee will act to save the Commission from itself. 
Thank you for the opportunity to testify, and I look forward to our 
discussion. 

[The prepared statement of Mr. Copps follows:] 
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Mr. MARKEY. Thank you, Commissioner Copps, very much. Our 
next witness is Commissioner Deborah Tate, from the Commission 
as well. We welcome you back, Commissioner Tate. Whenever you 
are ready, please begin. 

STATEMENT OF DEBORAH TAYLOR TATE, COMMISSIONER, 
FEDERAL COMMUNICATIONS COMMISSION 

Ms. TATE. Good morning, Mr. Chairman and ranking members. 
It is an honor to appear before you today and an honor to be a 
member of the Federal Communications Commission. 

Since arriving in January 2006, there have been literally hun-
dreds of issues before us, some ministerial that are important to 
parties who are affected, and others of national and international 
significance which foster competition, encourage innovation, and 
help ensure our global competitiveness for years to come. A few of 
the issues you all have noted this morning will have lasting impact 
on our country, from the remand of our media ownership rules to 
coordinating with the industry for a successful DTV transition, 
from our fiscal responsibility in managing spectrum to encouraging 
the nationwide deployment of broadband services, especially as it 
relates to the interoperability of public safety. 

These have been at the top of our agenda since I arrived. They 
are among the most historically significant that the Commission 
will make and command your attention, ours, and the public’s. We 
are here today to seek and listen to your input on one of these and 
that is media ownership. 

Since October 2006, as has been noted, we have held six public 
hearings across the entire country, including my home town of 
Nashville. These lengthy hearings from sea to shining sea provided 
an opportunity for Americans to have unprecedented access to a 
governmental body about the role that media plays in their lives 
and their opinion regarding ownership of media outlets. 

Over my 20-plus years of public service at all levels of govern-
ment I cannot remember a single time that an agency expended 
this much institutional energy and investment on an issue or was 
this open and thorough regarding a matter of public interest. We 
invited comments not only of course from the general public but 
also from expert panels of economists, producers, musicians, direc-
tors, professors, students, small and large broadcasters, and of 
course many, many community organizations. During the roughly 
year and a half of on-going hearings, we also had 10 media studies 
by preeminent economists, academics, and researchers. 

Never before, as many of you all have noted, has there been so 
much competition for the eyes and ears of American consumers of 
news and information, wherever, whenever, and however, on any 
device that they may choose. This competition is cross-platform, 
and it includes newspapers, broadcasters, cable, satellite, wireline 
networks and, increasingly, mobile networks. And as more plat-
forms offer access to the Internet, those sources only expand. 

Like many of you, I am an avid consumer of news, but my list 
of news sources pales in comparison to those that the younger gen-
eration use. So we need to not only structure our media ownership 
rules to account for the needs of today and our generation but of 
the next generation, the I-generation that lives in an online, 
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YouTube world, with access to local, national, and international 
news sources that we never dreamed of at their ages. 

I share many of the concerns that commenters made regarding 
the negative impacts media can have, from extreme violence to ex-
ceedingly coarse language to the impact on childhood obesity. I also 
continue to be troubled, as many of you all have noted, with the 
alarmingly low rates of female and minority ownership, and I have 
tried to work with others to find solutions, both inside and outside 
the Commission, which can have a positive impact as we go for-
ward, from the NAB’s Education Foundation series for women and 
to the Hispanic Broadcasters Association Financing and Capitaliza-
tion Seminar. And I have worked with the National Association of 
Black Owned Broadcasters at their outreach events. 

I am very pleased that the Commission is presently considering 
a number of proposals put forward by the chairman to assist 
women and minorities, specifically with both capital and debt fi-
nancing. In addition, I have offered to lend my support to an an-
nual conference engaging partners and potential financiers. An-
other recommendation from the Commission is allowing women 
and minorities to purchase expiring construction permits. Finally, 
we continue to discuss changing our Equity-Debt Plus rule. 

Let there be no doubt that women, many of whom are African- 
American, are succeeding in the industry. Look, for example, at 
Cathy Hughes of Radio One, Susan Davenport at Sheridan, Caro-
line Beasley, and Susan Patrick. But I hope that we will continue 
to employ every possible avenue to have a more positive impact on 
the diversity of both voices and ownership. 

I look forward to hearing your thoughts today and working with 
you on these and many other important issues. Thank you, Mr. 
Chairman. 

[The prepared statement of Ms. Tate follows:] 
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Mr. MARKEY. Thank you, Commissioner Tate, very much. Next 
we will hear from Commissioner Jonathan Adelstein, and we wel-
come you back again, Commissioner. Whenever you are ready, 
please begin. 

STATEMENT OF JONATHAN S. ADELSTEIN, COMMISSIONER, 
FEDERAL COMMUNICATIONS COMMISSION 

Mr. ADELSTEIN. Mr. Chairman, Congressman Upton, Congress-
man Barton, and members of the subcommittee, thank you for call-
ing this hearing to address the future of American media. No issue 
on our agenda has more far-reaching consequences for the future 
of our democracy than this one. As I have traveled across the coun-
try, I have heard a bipartisan chorus of opposition to further media 
consolidation. Americans from all walks of life, from all political 
perspectives, from the right, left and virtually everyone in between, 
do not want a handful of companies dominating their main sources 
of news and information. It goes against the spirit of America for 
that kind of concentration of power in the media to occur. People 
from all perspectives decry the coarsity of our media that has coin-
cided with the rise of consolidation. Yet, we seem to be on a sprint 
to disregard the public’s view of the public interest. We are on a 
dangerous course that could damage the diversity of voices that is 
so critical to the future of our democracy and to an informed citi-
zenry. 

Given the importance of this, it is very disappointing to see the 
Commission proceed without due deference to the American public 
and their elected representatives. For example, at a recent hearing 
in Seattle, Washington, it was announced with just 5 days’ notice, 
the minimum amount of notice allowed by law, despite the express 
request for more time by members of the Washington delegation, 
including Congressman Jay Inslee. Nevertheless, over 1,000 people 
showed up on a Friday night to voice their opposition to increased 
media consolidation. And I can tell you that, as you know in Se-
attle, Mr. Inslee, there are a lot of diversions on Friday night out 
there, but they poured out because they cared about this issue. 
They poured out their heart and soul. They read poems, they sang, 
they begged us not to allow further media consolidation. 

And what was their answer? The next day, back at the office, the 
chairman announced in a New York Times op-ed—not to us, but 
in a New York Times op-ed—his plans for relaxing the cross-owner-
ship rule. It is hard to imagine how it was possible to review and 
consider hundreds of public comments that we received that night 
in Seattle before issuing that proposal the next working day. It is 
also an ominous sign for those hoping their comments on the cur-
rent proposal be considered in the decision-making process as we 
hurtle towards December 18th and are given only one week to con-
sider the public comments after they close. 

Though the proposal is portrayed as modest, it would actually 
open the door to newspapers buying up broadcast outlets in every 
market in America as Commissioner Copps indicated. It would re-
place the current ban with a wide-open bazaar that only requires 
buyers to meet the loosest standards for a waiver. The waiver 
standards are so weak that combinations could be allowed in any 
city, no matter how small, for any TV station, no matter how domi-
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nant. My colleague, Mr. Copps, called it a bowl of Jell-O. I called 
it like a wet noodle that can be shaped at will by three Commis-
sioners. They are overcooked. 

Some claim that relaxing the rule would create more local news, 
yet a path-breaking study by leading consumer organizations, 
using the FCC’s own data, demonstrates that claim to be wrong. 
Properly analyzed, the FCC’s data shows that in communities with 
cross-owned stations, the overall level of local news actually is di-
minished. There is less local news. It is hard to see how that pro-
motes localism, it is hard to see how that promotes competition, 
and it is hard to see certainly how combining these outlets would 
increase diversity. Further, there is no real evidence that cross- 
ownership improves the finances of the newspaper industry. Wit-
ness Tribune, whom we just approved a merger for who came in 
in very desperate financial straits. Virtually no company in Amer-
ica owns more cross-ownership stations than the Tribune. So to 
argue that this is somehow going to save the newspaper industry 
when they were recently put on the block defies reason and defies 
the evidence on the record. 

The Internet is causing some disruption in revenues, there is no 
question. Newspapers are under a lot of pressure, but their profits 
remain very high by corporate standards, 20 percent margins on 
average. The Internet also though presents a wonderful oppor-
tunity for future revenue growth if newspapers focus on news. 

So I think we really need to reassess our priorities here. What-
ever you think of the newspaper/broadcast cross-ownership ban, 
across the country—and we have been all across the country, we 
have been to over 20, 30 hearings—people aren’t clamoring for us 
to relax the newspaper cross-ownership ban. They are concerned 
about how responsive their local media is to local communities, 
what is happening in their own community, the local artists that 
aren’t getting heard on the radio to the local civic and cultural af-
fairs that they are not hearing enough about on the news that cov-
ers if it bleeds, it leads. They are concerned, people of color and 
women are stereotyped, misrepresented or underrepresented. 

So first things first. Media consolidation would only take these 
outlets further out of the reach of women and people of color. We 
should first implement improvements to localism and diversity of 
ownership before we consider loosening the media ownership rules, 
not afterwards. As Congresswoman Solis noted, I have called for 
the creation of an independent, bipartisan panel to guide us on a 
course to raise the dismal level of ownership of media outlets cited 
by members of this committee by women and minorities. Many 
members of Congress, along with Congresswoman Solis, have 
joined that call. And many civil rights organizations have joined 
that call, thus far to no avail. 

So to restore an open and transparent process, I think the Com-
mission should voluntarily follow course along the lines laid out by 
members of this committee and in the bipartisan bill approved 
unanimously yesterday by your counterpart committee in the other 
body, the Media Ownership Act of 2007. I don’t see why we can’t 
follow something that was on a bipartisan basis approved by our 
Oversight Committee and by request of members of this committee. 
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Following these simple guidelines can set us on a path toward 
a fair and transparent process, and you will no longer hear com-
plaints about process from me if we follow those guidelines. 

Another critical area of concern, and an area where the FCC 
should show far greater leadership, is the DTV transition. We need 
a national DTV outreach, education, and implementation plan that 
coordinates the efforts of all stakeholders. We should create a DTV 
Transition Task Force immediately to coordinate Federal efforts 
and work with our private sector partners. And we need to estab-
lish more guidance for broadcasters soon. As the GAO recently 
noted, nobody is in charge of the transition, and there is no plan. 
We still have time to turn this around but only if we increase the 
level of leadership, coordination, and resources dedicated to it. The 
ongoing leadership of this subcommittee has been extremely help-
ful, and I thank you for that in focusing our efforts; and we need 
more focusing from you. 

I also look forward to working with you to ensure that the Amer-
ican media remains the most vibrant in the world and to ensure 
that the DTV transition goes as smoothly as you intended. 

Thank you, Mr. Chairman. 
[The prepared statement of Mr. Adelstein follows:] 
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Mr. MARKEY. Thank you, Commissioner Adelstein, very much. 
And now we will turn to the fifth of five FCC Commissioners, Com-
missioner Robert McDowell. We welcome you back, Commissioner. 
Whenever you are ready, please begin. 

STATEMENT OF ROBERT M. MCDOWELL, COMMISSIONER, 
FEDERAL COMMUNICATIONS COMMISSION 

Mr. MCDOWELL. Thank you, Mr. Chairman, Ranking Member 
Upton, and members of the subcommittee. 

Almost exactly 216 years ago, on December 15, 1791, the Amer-
ican people ratified the Bill of Rights. First among them is the first 
amendment. Among other things, it guarantees the freedom of 
speech and freedom of the press. Perhaps it is first because all 
other rights and all other issues can be affected by how the media 
filters and shapes information. In 1791, other than word of mouth, 
the primary medium for conveying information and opinion was 
paper. Today, competition, innovation and technology have pro-
duced an explosion of countless forms of media that bombard us 
with so much data our culture has created a text-messaging acro-
nym to name one of the phenomena produced by these changes, 
TMI, or too much information. 

Of course, the Federal Communications Commission is tasked 
with reviewing rules governing the ownership of only some of the 
platforms that comprise today’s media marketplace. The Commis-
sion’s work on this matter has been unprecedented in scope and 
thoroughness. The current proceeding began at my very first open 
meeting as Commissioner, almost 18 months ago. We gathered and 
reviewed over 130,000 comments and extended the comment dead-
line. We released a Second Further Notice regarding proposals to 
increase ownership of broadcast stations by people of color and 
women. We traveled across our great nation to hear directly from 
the American people during eight field hearings. During those 
hearings, we heard from 115 expert panelists, and we stayed late 
into the night and sometimes early into the next morning to hear 
directly from concerned citizens who signed up to speak. We also 
commissioned and released for public comment 10 economic studies 
by respected economists. 

So, during my entire term as a Commissioner, we have been re-
viewing this matter. But our review didn’t begin last year. The pre-
vious round began in 2002. At that time, the Commission received 
millions of formal and informal comments. Four localism hearings 
were held across the country, and the FCC also produced more 
studies. The 2002 review ended with both the legislative and judi-
cial branches overturning large portions of that Order. However, 
the Third Circuit in the Prometheus case concluded that, ‘‘reasoned 
analysis supports the Commission’s determination that the blanket 
ban on newspaper/broadcast cross-ownership was no longer in the 
public interest.’’ 

But the debate began even earlier, in 2001. That proceeding 
sprouted up as a result of a June 2000 report from a Democrat-con-
trolled FCC. That report resulted from a 1998 proceeding, which 
stemmed from a 1996 proceeding, which was sparked by bipartisan 
legislation. 
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In short, the directly-elected representatives of the American 
people enacted a statute that contains a presumption in favor of 
modifying the ownership rules as competitive circumstances 
change. Section 202(h) states that we must review the rules and 
‘‘determine whether any of such rules are necessary in the public 
interest as the result of competition. The Commission shall repeal 
or modify any regulation that it determines to be no longer in the 
public interest.’’ 

We also have a statutory duty to pursue the noble public policy 
goals of competition, diversity, and localism. We have been debat-
ing all of these ideas for years. In the meantime, the media land-
scape has undergone dramatic change. 

Now, we have five national networks, not the three I grew up 
with. Today we have hundreds of cable channels spewing out a 
multitude of video content produced by more, not fewer, but more 
entities than existed before. Now we have two vibrant DBS compa-
nies, telephone companies offering video, cable overbuilders, sat-
ellite radio, the Internet and its millions of websites and bloggers, 
a plethora of wireless devices operating in a competitive market-
place, iPods, Wi-Fi, and much, much more. And that’s not counting 
the myriad new technologies and services that are coming over the 
horizon, such as those resulting from our wireless auctions. 

All Americans, and the rest of the world, are migrating toward 
the boundless promise of new media for their news, information, 
and entertainment. That is where the eyeballs, ad dollars, energy, 
and investments are going. It should be no wonder that this new, 
exciting frontier is lightly regulated. While traditional media is 
shrinking, new media is growing. The best news is that all Ameri-
cans will benefit from this new paradigm, because new technology 
empowers the sovereignty of the individual, regardless of who you 
are. All of us should continue to examine the important public pol-
icy implications of this new era in the context of these facts. 

Thank you for having us here today, and I look forward to an-
swering your questions. 

[The prepared statement of Mr. McDowell follows:] 
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Mr. MARKEY. Thank you, Commissioner McDowell, very much. 
And now we will turn to members of the subcommittee for ques-
tions for the Commission. The Chair will recognize himself for that 
purpose at this time. 

Chairman Martin, why does your proposal select the top 20 mar-
kets? Aren’t you concerned that that will be viewed as an arbitrary 
decision in the same way that the court ruled earlier that Commis-
sioner Powell’s plan was arbitrary and not backed by facts? How 
did you arrive at the number 20? 

Mr. MARTIN. Well, whenever the Commission is trying to make 
any kind of a line-drawn exercise, it becomes difficult, and people 
will always argue that the Commission drew those lines arbitrarily. 
Traditionally, the Commission does deserve some deference from 
the courts on that. But the main reason that I drew it was it was 
a natural breaking point. If you looked at the number of commer-
cial owners for television stations in the top DMAs, and the top 20 
DMAs, 18 of those 20 had at least double-digit owners of television 
stations. But starting with No. 21, that went down to seven/five, 
seven/six, six/six, seven. So it started going down to single digits 
and actually below the eight independent owner threshold that we 
were trying to establish and that we mirrored off of the television 
duopoly rule. 

Mr. MARKEY. In your plan, you actually include a waiver for 
markets that are below the top 20, and you have a hurdle that has 
to be overcome in order for mergers of newspapers and media out-
lets to occur below the top 20 markets. Is that a Berlin Wall or just 
a speed bump? In other words, why have you abandoned the histor-
ical test that the property has to be in distress essentially and used 
a new test that some are saying could result in an easier path to 
merger? 

Mr. MARTIN. In both the top 20 markets in the cases where there 
is a presumption that this would be allowed and in the bottom 
markets and the other remaining 200 markets where the presump-
tion is it wouldn’t be allowed, we will consider a series of factors 
so that people can come in and make their case that either the pre-
sumption in favor of a merger should be overcome and the pre-
sumption against a merger should be overcome. And actually, when 
I met with particular public interest groups, some had advocated 
that kind of a case-by-case analysis because they also wanted the 
opportunity to come in and oppose mergers that would still be 
within the top 20 markets and still be able to put forth evidence 
that would indicate that those shouldn’t be sold out. Right in 
the—— 

Mr. MARKEY. Would you consider, Mr. Chairman, working with 
the other members of the Commission towards moving back to the 
current standard for waivers, rather than the new standard which 
you propose in this draft? 

Mr. MARTIN. First I should say I would absolutely consider work-
ing with all of the Commissioners on the proposal to the extent 
that any of them are willing to engage in the substance of it to try 
to figure out—and their proposals on how they think that they can 
be improved and make it better. 

Mr. MARKEY. Let me just ask this. 
Mr. MARTIN. Sure. 
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Mr. MARKEY. Is your intent that this be a high hurdle or just a 
speed bump? 

Mr. MARTIN. Oh, no, I think that when there’s a presumption in 
favor or presumption against the merger, I think it should be a 
high hurdle. 

Mr. MARKEY. A high hurdle? Let me then turn to Commissioner 
Copps. 

Mr. MARTIN. The one thing I would add is I do think it is impor-
tant that the previous waiver policy was only for financial distress. 

Mr. MARKEY. I understand that. 
Mr. MARTIN. I think that one of the critical factors that we 

should be considering is their commitment to start new local news, 
and I think that that would be something that I would be hesitant 
to not be able to take into account. 

Mr. MARKEY. Commissioner Copps? 
Mr. COPPS. I don’t think it is a Berlin Wall, and I don’t think 

it is a speed bump, either. I think it is an on ramp to more consoli-
dation in many markets across the country. This is a tremendous 
loophole, so all you have to do in the top 20 markets is meet the 
presumption or you are presumed to have met, and in the smaller 
markets you have to demonstrate that you are meeting that pre-
sumption. But we make this so very, very easy it is not even a test, 
it is just factors that we will consider. That is what it is called. 

Does a combination produce more news? We are not looking at 
whether it produces more news for the market, we are looking to 
see maybe they added one little column in the newspaper. So OK, 
they do that. Do they maintain independent news judgment? Do 
you know how we are going to determine that? We are going to 
look at their organizational charts and their titles of the people 
who hold them. So that is not exactly the most stringent kind of 
test I have ever seen. We look at levels of concentration. We 
haven’t done a very good job with that. It is hard to get levels of 
concentration on any market in this country, and we go through 
proposals where you count the New York Times the same as the 
Penny Shopper; so you know, that is a little bit leaky, too. And 
then we look at financial condition, you know. I have never met 
with a company at the FCC that doesn’t come in and say they are 
in financial distress at some point. They are all in distress. They 
are all broke. Or then they go to Wall Street and they say we will 
pay you, we are doing so great; and then when they come down 
here, it is moan and groan and bewail their horrid—— 

Mr. MARKEY. Mr. Copps, could I just hear from Commissioner 
Adelstein on this subject for a second? 

Mr. ADELSTEIN. I would certainly agree that all of the standards 
are so loose that there is virtually no line that is drawn that is set 
in stone. All of them are like shifting sands. Financial distress, it 
is not financial distress, it is financial condition. I could always say 
I would like my financial condition to be better, who wouldn’t? 
Newspapers right now, their margins have gone down from 30 per-
cent to 20 percent, very high by corporate standards. And yet they 
could argue, gee, we have had our margins cut by one-third. Even 
though we make more money than everybody else, our financial 
condition is affected. Therefore, they would be eligible for a waiver. 
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You talk about the other standards. They are all so loose. The 
level of concentration in the market, no definition of a level of con-
centration. 

Mr. MARKEY. You have heard both of their comments, Commis-
sioner Martin, but you say you want a high standard that would 
be difficult to me. Could you explain the difference in perspective 
in terms of the language which you are—— 

Mr. MARTIN. Sure. 
Mr. MARKEY. —using in your proposal, and would you be willing 

to work to find language that would raise the presumption which 
you are saying is a high hurdle and not a speed bump? 

Mr. MARTIN. Sure. First, I would say I absolutely would be will-
ing to work with them on finding language that would make them 
feel more comfortable that this is a high hurdle. So absolutely, I 
would be willing to work with them. 

For example, on the level of concentration, our typical concentra-
tion analysis we use an HHI concentration analysis. Because 
broadcasters aren’t selling a product to consumers, we have to tra-
ditionally look at the advertising market as a surrogate for the 
level of concentration among properties, so that is traditionally how 
the Commission has looked at that level of concentration. Some 
public interest groups have criticized that and want us to look at 
other things like viewership and subscription to newspapers. I 
didn’t want to foreclose on people being able to put that kind of evi-
dence in the record to demonstrate concentration, but our tradi-
tional analysis has been an HHI analysis, which I would assume 
the Commission would follow. That would be one of the examples 
of how I would traditionally think that we would be imposing this, 
but I didn’t want to preclude others from coming forward with 
other evidence of self-concentration, which is why it was a broader 
standard. But I would certainly be happy to work with the other 
Commissioners. 

Mr. MARKEY. Great. Thank you, Mr. Chairman. The time of the 
chairman has expired. I now recognize the ranking member, the 
gentleman from Michigan, Mr. Upton. 

Mr. UPTON. Well, thank you, Mr. Chairman. I am glad you went 
over your time. I will try not to go over. I am going to try to get 
two questions in. We will see what happens. 

First, I want to ask unanimous consent to put an L.A. Times 
story in the record which I missed during my opening. 

Mr. MARKEY. Without objection, it will be included. 
Mr. UPTON. Chairman Martin, just a quick question going back 

to my opening statement as it relates to radio. Again, the numbers 
are in. We know that the industry is doing far worse today than 
at any time in the past. Isn’t this the same situation as what you 
are trying to address with the newspaper side of things as it re-
lates to radio? Some of them I know are on the second panel. 

Mr. MARTIN. Sure. The most significant difference between what 
is occurring in the radio market and the newspaper/broadcast 
cross-ownership ban is that the radio market and the radio owners 
received some significant amount of ownership relief in 1996. The 
1996 Act actually changed the Commission’s previous ownership 
rules directly, whereas it told the Commission to only study the 
newspaper rule. So actually the implementation of the newspaper 
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rule, as Commissioner McDowell went through the lengthy process, 
that the Commission has never been fully implemented. 

Mr. UPTON. The courts though allowed this door to open, though, 
to reexamine the radio side, is that not right? 

Mr. MARTIN. They absolutely did, and there is a significant in-
crease in the number of radio stations that are actually available 
today compared to the number of radio stations that were even in 
the marketplace in 1996. But there has also been a significant de-
crease in the number of owners since 1996, and that is a different 
situation that we are facing today in the radio than we see in 
newspapers. That is why that, in combination with a significant 
amount of concern that was raised at many of the public hearings 
about the radio consolidation that has already occurred, has con-
vinced me that at this stage we should be careful about the radio 
markets and any immediate further consolidation and instead focus 
on the rule that hasn’t been updated since 1975. 

Mr. UPTON. OK. I’m watching the clock, and I want to get an ob-
servation, and I would be interested in each of your comments as 
it relates to this. I just drove halfway across the country three 
times during the Thanksgiving break, and I did not listen to my 
iPod or CD player. I listened to the radio. I picked up literally hun-
dreds of stations, AM and FM, talk, music, et cetera, three dif-
ferent languages, French, English, and Spanish. I can remember as 
a child having only three TV stations, the three networks from Chi-
cago that reached my house over the air along with WGN. Today 
as I have cable, literally hundreds of stations, everything that you 
could imagine in terms of diversity, I listen and log onto the Inter-
net every day for news and sports, a variety of different stations; 
and I know in terms of my local station, WSBT, which is in South 
Bend, the 89th largest media market in the country, received a 
waiver 35 years ago. It is aligned with the newspaper, the South 
Bend Tribune, as well as a couple of different radio stations, as 
well as the TV, and now that we are in the digital stage, they have 
partnered between all of those different entities, a 24-hour digital 
newsroom of which a number of news stories are required literally 
every hour that pop up on that screen. And to go back a little bit 
to Mr. Markey’s question on maybe a different angle is while I be-
lieve that it is important to lessen the cross-ownership restrictions 
on the 20 largest markets, I think it is also very important as we 
have seen the success here in South Bend, the 89th market, that 
we look at the list of stations at the bottom also crying for that 
same type of relief in order to survive. And I would be interested 
in your comments briefly knowing that I have got a couple min-
utes. 

Mr. MARTIN. I think that you can make certainly a strong case 
that actually consumers would benefit from additional newspaper/ 
broadcast cross-ownership in the smaller markets in that there 
could be more financial situations that are difficult for people to do 
local newsgathering. The problem is those smaller markets are also 
where there is the greatest danger of consolidation that has oc-
curred. So you have the most potential benefit but also the greatest 
danger because there are fewer outlets. And that is the reason why 
I think that a strong case can be made, but I think the Commission 
should take what obviously is a controversial step gradually and at 
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least address it where there seems to be a plethora of other voices 
in those largest markets first before we move forward on the small-
er markets. But I don’t disagree that there are lots of people who 
argue it is actually just as important or more so in the smaller 
markets to preserve the ability to gather news. 

Mr. UPTON. And Commissioner Copps, you have seen this. I don’t 
know if you have been to WSBT in South Bend, but I am sure that 
you have seen a number of these smaller markets where in fact it 
works, the localism, the diversity, they are indeed, you know, truly 
a part of the community in terms of as it relates to them. They 
have received numerous awards, NAB, newspaper, et cetera, for 
their commitment to their localism, which frankly, I don’t know if 
they could survive without somewhat of that cross sharing of dif-
ferent pools of reporters as well as technical assistance, particu-
larly as they go to the digital age, which requires really millions 
of dollars to convert from analog to digital, which they have al-
ready done. 

Mr. COPPS. Well, I have been to a lot of markets around this 
country, and I have listened to a lot of people decry the loss of lo-
calism. We have heard of episodes where the consolidated stations, 
nobody is minding the studio; so a public safety incident occurs, 
and it is impossible to notify the community of it. I have heard 
complaint after complaint about consolidation leading to the cut-
back in local newsroom staff, which leads me to the other point I 
would like just briefly to make. We have heard a lot of discussion 
about the dynamism of the new market with the Internet, and I 
am a great believer, I love the Internet. It is not a substitute for 
newspapers and broadcast. It is far and away a minor player when 
it comes to how most people get their news, and anybody who is 
concerned about the future of this new media ought to be con-
cerned about what we do with the old media, because some of the 
same trends are coming there. You go on the Internet, and most 
people go on the Internet, they are not looking for Mike Copps’s 
news website coming out of Alexandria, Virginia, they are going to 
read their own newspaper. Look at the 20 titled news items on the 
Internet. It is the same folks that—— 

Mr. MARKEY. The gentleman’s time has expired. The Chair recog-
nizes the gentleman from Pittsburgh, Mr. Doyle. 

Mr. DOYLE. Thank you, Mr. Chairman. Let me first start off by 
saying how much I appreciate the LPFM order last week. I want 
to thank the chairman and the Commissioners for their part, and 
I want to make sure that people hear this part that was unani-
mously agreed to. The Commission said, and I quote, recommends 
to Congress that it remove the requirement that LPFM stations 
protect full-power stations operating on third adjacent channels. In-
terference isn’t a question anymore. Not only did the $2 million 
study the FCC commissioned prove it, but also the fact that big 
broadcasters want to use the same technology as LPFM on those 
same frequencies for repeating their signals proves it, too. If any-
thing, having new local non-commercial options might keep people 
listening to free FM radio across the dial. So again, FCC to Con-
gress, fix the anti-LPFM law. Mr. Chairman, I hope we can expect 
movement on my bill to do just that early next year, and I want 
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to thank my friend Mr. Terry, who has co-sponsored that bill with 
me. 

Now, Commissioner Adelstein, very briefly, the Commission was 
supposed to vote last week on whether or not cable operators have 
met the 70–70 rule, the market penetration and take rate stand-
ard. What happened? 

Mr. ADELSTEIN. Well, we did vote on a report that was radically 
altered. The initial draft suggested that the 70–70 part had been 
met, and it wasn’t until the night before the meeting that I learned 
from our own internal data that I had asked for earlier that day 
that it had been omitted from the earlier draft for the first time 
in history. After many years of our own internal data being in-
cluded, it was dropped, that in fact we determined that the 70–70 
test had not been met. 

Mr. DOYLE. Sounds like a question of process. I want to piggy-
back on top of questions of process because I think another impor-
tant question of process is a memo on cross-ownership dated June 
15, 2006, from the FCC’s chief economist, and it begins like this, 
‘‘Mr. Chairman,’’ it says, ‘‘this document is an attempt to share 
some thoughts and ideas I have about how the FCC can approach 
relaxing newspaper/broadcast cross-ownership restrictions.’’ Then it 
lays out the work that would need be done to justify lifting the 
cross-ownership rule. Now this is June 15, 2006. Just 6 days later, 
the FCC announces that it was going to look into media ownership 
and commission some studies and hold public hearings and ‘‘invite 
comment on how the commission should address radio, television, 
and newspaper/broadcast cross-ownership issues.’’ 

Mr. Chairman, could I ask unanimous consent that these be en-
tered into the record for today’s hearing, both the paper on cross- 
ownership rule and the press release from a week later? 

Mr. MARKEY. Without objection, it will be included in the record. 
Mr. DOYLE. Thank you. Chairman Martin, a more cynical person 

than I might ask the question, did you know what you wanted to 
do on June 15, 2006? I would hope that overturning cross-owner-
ship rules wasn’t a foregone conclusion, that you actually looked at 
studies, saw what they said, wanted the field hearings, listened to 
the public and the stakeholders, and then announced your rule. 
And my question is, Chairman Martin, did your chief economist 
prepare similar papers that took sides on other media ownership 
rules before the FCC announced it was going to seek comment and 
pay for studies? 

Mr. MARTIN. I think that it is fair that I did have an idea of what 
I thought the Commission should end up doing in June and that 
is to implement the rule the Commission had already adopted and 
had been affirmed by the Third Circuit. The difference is—— 

Mr. DOYLE. But my question is did your economist prepare other 
studies on other issues? 

Mr. MARTIN. I was first trying to answer the first I think you 
said more cynical question and that is that the cross-ownership 
rule, the ban on cross-ownership, had already been eliminated. The 
Commission had said the ban was no longer appropriate, and the 
Third Circuit had already said by the time that memo was pro-
duced the ban was no longer appropriate. As a result, we were 
going to do some kind of ownership relaxation for cross-ownership 
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because the ban was no longer appropriate. As a result, I did ask 
staff to try to determine how we were going to do ownership stud-
ies to make a new determination of where that line should be 
drawn so that they didn’t accuse us of doing it arbitrarily. But I 
am not aware—— 

Mr. DOYLE. Has this been done in any other instance? 
Mr. MARTIN. The memo? No, we didn’t do a memo on any other 

rules because going into the rule-making, none of the other rules 
had a presumption. 

Mr. DOYLE. OK. Thank you very much. 
Mr. MARTIN. The one rule was the courts had—— 
Mr. DOYLE. By the way, I have 8 minutes, Mr. Chairman, not 

five, just so you know. Is that from 8? 
Mr. MARKEY. Yes, you—— 
Mr. DOYLE. OK. I want to move on. Thank you, Mr. Chairman. 

Chairman Martin, in my years on the committee, I have learned 
a lot from Chairman Dingell, including this technique, so a simple 
yes or no will suffice to the following questions. In the Seattle hear-
ing last month, you referred to the publisher of the Seattle Times, 
Frank Blethin, as being a vocal proponent of keeping the rules the 
way they are. And you also said, and I quote, ‘‘I think you have 
to put that in the context of almost every newspaper in the country 
having cutbacks and that those will continue until they can diver-
sify their media holdings and spread their costs over other outlets.’’ 
Do you agree with that statement? 

Mr. MARTIN. I haven’t—— 
Mr. DOYLE. It is just a yes or no question. 
Mr. MARTIN. I can’t say for sure that I said it, but yes, I think 

I generally agree with it. 
Mr. DOYLE. Are you aware that Dean Singleton, owner of the 

York Daily Record, and dozens of other papers of the Media News 
Group, said that the newspaper industry is, quote, very, very, very 
profitable, and it will continue to be for a long time? 

Mr. MARTIN. I am not aware that he said it but—— 
Mr. DOYLE. He did say that. Are you aware in late October that 

he also said that more people read the Sunday newspaper than 
watch the Super Bowl and that newspapers are, quote, holding up 
better than most other media? 

Mr. MARTIN. No, I am not aware that—— 
Mr. DOYLE. He said that, too. Are you aware that Scarborough 

Research, a firm that works closely with the Newspaper Associa-
tion of America, their report concluded that, and I quote, they con-
tinue to find that when online readers are considered, the story of 
newspaper readership for many papers transforms from one of 
slow, steady decline to one of vibrancy and growth? 

Mr. MARTIN. I am sorry, what was the question? Have I seen 
that report? 

Mr. DOYLE. Yes. 
Mr. MARTIN. I haven’t seen that report, no. 
Mr. DOYLE. Are you aware that the Mid-Atlantic Community Pa-

pers Association opposes lifting the cross-ownership rule? 
Mr. MARTIN. I think someone from that group testified at one of 

our hearings I believe. 
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Mr. DOYLE. Thank you. Are you aware that the Midwest Free 
Community Papers opposes lifting the cross-ownership rule? 

Mr. MARTIN. I apologize. It may have been the Midwest, not the 
Mid-Atlantic, that testified in Chicago. 

Mr. DOYLE. Are you aware that the Association of Free Commu-
nity Papers opposes lifting the cross-ownership? 

Mr. MARTIN. Yes. 
Mr. DOYLE. Are you aware that the Independent Free Papers As-

sociation opposes lifting the cross-ownership rule? 
Mr. MARTIN. No, I haven’t heard of that association. 
Mr. DOYLE. They are. Are you aware that the Community Papers 

of Michigan opposes lifting the cross-ownership rule? 
Mr. MARTIN. No. 
Mr. DOYLE. How about the Free Community Papers of New 

York? 
Mr. MARTIN. I knew the Free Community Papers Association 

was. 
Mr. DOYLE. The Free Community Papers of New England? 
Mr. MARTIN. No. 
Mr. DOYLE. The Texas Community Newspapers Association? 
Mr. MARTIN. No. 
Mr. DOYLE. The Wisconsin Community Newspapers Association? 
Mr. MARTIN. No. 
Mr. DOYLE. The National Newspaper Publishers Association, also 

known as the black press of America, opposes lifting the cross-own-
ership rule. Did you know that? 

Mr. MARTIN. I believe they were at the Chicago hearing. I think 
a representative—— 

Mr. DOYLE. Are you aware the National Association of Hispanic 
Publishers opposes lifting the cross-ownership rule? 

Mr. MARTIN. I think so, yes. 
Mr. DOYLE. Thank you. Now, let me get to the hearings. We had 

one in Pennsylvania. It was in Harrisburg. I remember frantically 
calling about a week before that hearing to try to find out what 
time it was and get the details. One of the things that Commis-
sioner Copps said struck me particularly about the dumbing down 
of America. Do you know that you had this hearing in Harrisburg, 
only one newspaper, Harrisburg Patriot, made an effort to cover 
that story. AP did a wire on it, but only the broadcast trade jour-
nals picked that up. Nothing in the News Media Group, York Daily 
Record, Lebanon Daily, or any other newspaper in the State of 
Pennsylvania. But every one of those papers ran a five-paragraph 
AP wire story on Hugh Hefner’s belief that Anna Nicole Smith’s 
body should be buried in the Bahamas. You talk about the 
dumbing down of America. You can see why many people, Commis-
sioner Copps and myself, were concerned. 

I am going to skip my last question because I want to get to my 
conclusion, Mr. Chairman, if you will indulge me. 

Mr. MARKEY. I am sure it is going to be great. 
Mr. DOYLE. I know we have lots of questions about process here, 

and I agree with Chairman Dingell that the vote on media owner-
ship needs to be given complete analysis and reflection. I am not 
sure if that is possible to do by the end of this year. I read what 
is driving it is the transfer of the Tribune company to a private 
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owner. I understand the chairman has proposed the Commission 
will deny the waivers, but if the Tribune sues the FCC, it gets an 
automatic waiver. That doesn’t sound right to me. I would be inter-
ested in hearing from the Commissioners if they have ever seen 
any process like that before, and finally, Mr. Chairman, I am with-
holding judgment on media ownership rules, but I am really con-
cerned with how the FCC got here. And I think we need more time 
to take a look at this process. December 18th seems way too short 
of a time. The Senate has already passed a bipartisan bill. 

Mr. MARKEY. The gentleman—— 
Mr. DOYLE. I think we may need to do that in the House, and 

I thank the chairman for his indulgence. 
Mr. MARKEY. The gentleman’s time has expired. The Chair recog-

nizes—— 
Mr. DOYLE. Was it really 8 minutes? 
Mr. MARKEY. It was 10 minutes that the gentleman from Penn-

sylvania received, and it is I am sure in silence being noted by the 
Republicans and perhaps not in silence after I recognize the rank-
ing member, the gentleman from Texas, Mr. Barton. 

Mr. BARTON. Well, thank you, Mr. Chairman. I will just tell my 
good friend Mr. Doyle from Pennsylvania that if you wore a watch 
that had numbers on it and not one of those fancy watches with 
no numbers, you would know that you had more than 8 minutes, 
see. Well, I want you to know, Chairman Martin, that some of us 
do support the relaxation of the cross-ownership rules. So you have 
a few friends on that issue. Now, some of us are skeptical on some 
of your other positions, but on that one, we are with you; and we 
hope that you will vote to do that. 

What puzzles me though is that in that same hearing apparently 
next week or the week after next you are going to reimpose the 30 
percent cap for cable ownership. Now, I don’t understand the phi-
losophy that the Commission apparently is going to support relax-
ation in the top 20 markets for newspaper ownership but in the 
same hearing is prepared to vote to reimpose an ownership cap on 
cable television. Could you explain that dichotomy? 

Mr. MARTIN. Sure. I think at that same hearing I would propose 
we actually leave in place all of the other ownership rules that the 
Commission has had, which would be not only the cap on cable, but 
also the current radio caps and the current cap on duopolies and 
that we not make any other changes at this time on the other 
media ownership rules. I think that media ownership in general is 
obviously a very contentious issue, and I think as a result of that 
I would encourage the Commission to move cautiously. And I think 
that the appropriate response is then we should move forward 
where there seems to be the most need for some kind of change, 
and I think the most need for that is the rule that affects the in-
dustry that seems to be having the most difficulty in continuing its 
local newsgathering and also seems to be the only one that hasn’t 
been updated since the 1970s. All of the other ownership rules 
have been amended either by statute or by the Commission at 
some point in the 1990s. This is the only rule that has had no 
change. That is why I think it is important that is the one we move 
forward with first. 
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Mr. BARTON. You don’t see any irony in going one way on one 
issue and the other way on the other issue? 

Mr. MARTIN. Well, I don’t view it as going the other way on the 
other issues because I would not impose and provide lower caps 
than the Commission had previously. I am just not going to provide 
any further regulatory relief on any of the other issues. Some of the 
other Commissioners have encouraged the Commission to recon-
sider some of those ownership caps than actually lower them, even 
at the expense of trying to get media companies to divest some of 
their assets, and I’m not proposing to do that, I just don’t propose 
providing additional relief for those other companies at this time. 

Mr. BARTON. I want to switch issues here. We are all aware of 
the dispute that is going on between various interests on what is 
called carriage disputes. I am a little concerned that the Commis-
sion has chosen apparently right now to consider imposing a gov-
ernment mandated arbitration for carriage disputes. I am told that 
in the latest FCC possible version, the government is actually pre-
pared to dictate the structure of a carriage agreement between two 
private parties. That just really amazes me. So I have a two-part 
question for each of the five Commissioners. I want each of you to 
tell me whether you believe the FCC has the statutory authority 
to intervene in a private commercial negotiation over carriage of 
video programming. If you say yes, I would like for you to tell me 
and the committee what conditions you believe must exist before 
you would agree to such an extraordinary step. Let us just start 
with the chairman and then go through the Commissioners. 

Mr. MARTIN. I do believe we have the authority, and we have ac-
tually exercised it before, most recently in the context of the 
MASN-Comcast dispute in which they were unable to reach an 
agreement, and we ordered an arbitration process for that par-
ticular dispute and also announced that we would reform our rules 
to better ensure that those disputes got resolved quickly. And I 
think the touchstone of when the Commission should be interfering 
is when there is evidence of discrimination in which the operator 
of the cable system who has the infrastructure for providing access 
to news and information is discriminating against other people who 
are trying to get access to that vis-à-vis content they own. And I 
think that is the touchstone for the Commission’s analysis. 

Mr. BARTON. Let us just go Mr. Adelstein, Mr. Copps, Ms. Tate, 
and then Mr. McDowell. 

Mr. ADELSTEIN. I do believe that we have the authority but only 
under the statute when there is discrimination by a vertically inte-
grated cable operator. I was very concerned about a proposal that 
we were considering that would have allowed this to go to arbitra-
tion with no finding of discrimination. In other words, I can set up 
the Adelstein Channel, which would be very boring, I am certain. 
And I would be able to go to arbitration immediately, and the cable 
operator would actually have to offer me some kind of a contract. 
That was extraordinary in its breadth and I thought did not con-
sider the limitations on our authority in the statute that there 
should be a finding of discrimination first, and hopefully we can 
work with our colleagues to come up with a more rational proposal 
for dealing with what should only be in extraordinary cir-

VerDate Aug 31 2005 23:45 Dec 19, 2008 Jkt 045289 PO 00000 Frm 00084 Fmt 6633 Sfmt 6633 E:\HR\OC\A289.XXX A289jb
el

l o
n 

P
R

O
D

1P
C

69
 w

ith
 H

E
A

R
IN

G



77 

cumstances that the government intervenes and only those author-
ized by Congress. 

Mr. BARTON. OK. Mr. Copps? 
Mr. COPPS. More than occasionally I find myself agreeing with 

Chairman Martin. In a basic answer to your question, do we have 
the authority? We came close to actually having an item on this, 
but there are items of contention that remain. So hopefully we can 
work through them. I think any independent programming is vi-
tally important. 

Mr. BARTON. You might want to repeat that. People couldn’t hear 
you. I heard you. 

Mr. MARKEY. The last part. 
Mr. COPPS. I am sorry. I said, more than occasionally I find my-

self in agreement with the chairman, and the basic thrust of his 
answer to the question you asked was one I agree with. There are 
items to be debated. Commissioner Adelstein pointed some of them 
out. We came close to having an item at the last agenda meeting. 
We didn’t quite get there. Hopefully we will soon. I think it is vi-
tally important to make sure that independent programming is 
provided to the American consumer. 

Mr. BARTON. We have got two more Commissioners. 
Mr. MARKEY. If the final two Commissioners could answer quick-

ly. 
Ms. TATE. Yes, sir. I have been leery about entering into these 

agreements. I have tried to encourage the companies to do that. 
When they come in to talk to us, I say, have you filed a complaint? 
Have you gone through the process that you have available to you 
now? I agree with Commissioner Adelstein that I was concerned 
about there needs to be a finding of discrimination before we act, 
before we come up with any remedy. 

Mr. MCDOWELL. Similarly, I am concerned that we first must 
have a finding of discrimination. In the case of the MASN deal, we 
had a complaint that was filed at the FCC and had been sitting 
there for 15 months and was not acted upon. So I was very con-
cerned about that, and we wanted to resolve that. If the govern-
ment couldn’t do it, then let us try a private-sector solution. But 
in the history of some of these complaints, certain types of these 
complaints, there have only been two of them that were filed at the 
Commission, so if folks are serious, they should file a complaint. 
Both of those two, by the way, were settled out of court, so to 
speak. 

Mr. BARTON. Thank you, Mr. Chairman. 
Mr. MARKEY. The gentleman’s time has expired. Without objec-

tion, I would like to enter into the record a letter to the committee 
from the Consumers Union, the Consumer Federation of America, 
and Free Press on Chairman Martin’s proposal and process issues 
at the Commission. Without objection, so ordered. 

[The information appears at the conclusion of the hearing on 
page 359.] 

Mr. MARKEY. The Chair recognizes now the gentlelady from Cali-
fornia, Ms. Harman. 

Ms. HARMAN. Thank you, Mr. Chairman, and thank you Commis-
sioners for very thoughtful and interesting testimony. As I men-
tioned in my opening statement, I am rabid about getting the DTV 
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transition right so that first responders at long last have commu-
nications systems which they did not have on 9/11 and still do not 
have, 6 years after 9/11. I only have 5 minutes, but I do want to 
probe this point with each of you very briefly because we need to 
remember that if Americans’ TV sets go dark on February 17, 
2009, our debates about cross-ownership and media consolidation 
will only be purely academic because the airwaves will be inacces-
sible to large swaths of the country. 

You are the lead agency for consumer education on DTV, and I 
know you have not all agreed that the Commission is doing 
enough. Commissioner Copps just testified that the Commission is 
flubbing the DTV transition. So I would like to start with you, 
Commissioner Copps. Why do you say this and ask each of you to 
comment. 

Mr. COPPS. We don’t have a program. I recently had the oppor-
tunity to visit the United Kingdom, where they are doing a lot on 
the DTV transition. They are phasing it in, they are not pulling the 
switch all on one day and potentially discombobulating millions of 
Americans, they are going in city by city by city, one station, then 
the rest of the stations. All of this is preceded by consumer out-
reach. 

Two specific personal contacts to every subscriber in the United 
Kingdom. If you are either elderly or disabled, they come to your 
home and not only tell you what you need to do but do the hookup 
for you. They are spending an outrageous $400 million for 60 mil-
lion citizens of the United Kingdom. We have spent like $5 million. 
We are giving NTIA I think to do consumer outreach. We can’t get 
the job done that way. It is just simply not going to happen. They 
are doing consumer surveys. We ought to be considering 
transitioning in and do some demonstration projects. I think we are 
setting ourselves up, you and me both, for some mighty irate con-
sumers come February 18, 2009. 

Ms. HARMAN. Thank you. Chairman Martin. 
Mr. MARTIN. I assume you just want me to respond to Commis-

sioner Copps’—— 
Ms. HARMAN. No, I want you to respond to the question. Are we 

flubbing the DTV transition? 
Mr. MARTIN. Oh, do I think we are flubbing it? No. Are we 

spending as much money per consumer as they are spending in 
other countries? No, we are not, either. I think that how much 
money we have for consumer education, that the Commission has 
requested monies in the past, and we have got some in our budget 
this year. Ultimately that is Congress’s decision about how to allo-
cate public resources for consumer education. We did receive a let-
ter this past summer from Chairman Markey and from Chairman 
Dingell encouraging us to adopt a series of requirements on all the 
industries we regulate, most specifically on broadcasters, that 
would require a series of PSAs and public education information. 
There is an order in front of all the Commissioners that imple-
ments almost exactly the letter that Chairman Markey and Chair-
man Dingell had requested, and it goes almost verbatim to imple-
ment those kind of requirements. And it is in front of all the Com-
missioners. I hope that we will implement it soon. 
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Ms. HARMAN. Thank you. Do others have comments? Commis-
sioner Adelstein. 

Mr. ADELSTEIN. I commend the chairman for that proposal. I 
think it is an excellent proposal that gets us started. It comes di-
rectly, almost rips from what Chairman Markey and members of 
this committee propose, which I think is a good and responsible 
thing to do, a good place to start. It is not just a matter of re-
sources, though, it is a matter of leadership. The GAO has testified 
that nobody is in charge. The GAO has testified that there is no 
plan. And I hate to report to you, but it is true, there is no plan 
to make a plan. I don’t even know of any effort underway to try 
to figure out how we are going to systematically deal with the edu-
cation we need to do, to implement the program. We need to start 
I think with creating an interagency Federal task force. If the pri-
vate sector has done that, we should at least do that for the Fed-
eral Government. 

Ms. HARMAN. Thank you. Other comments? Commissioner Tate. 
Ms. TATE. Yes. One of the first things that we did, of course, was 

discuss with the retailers what their responsibility was in terms of 
informing consumers who are buying new televisions, and we have 
already issued I think several hundred citations. So I think we are 
beginning to use the tools that we have. 

Ms. HARMAN. Thank you. Commissioner McDowell. 
Mr. MARTIN. If you deferred, I was going to ask you if I could 

have entered in the record our written response to the GAO study 
that was referenced by one of the other Commissioners. Actually, 
GAO has not accepted all of our written response because they said 
it is too long on the plan that we have. So I would ask if that could 
be entered in the record as well. 

Mr. MARKEY. Great. I think that would be very helpful for us, 
and without objection, we will take that and—— 

[The information appears at the conclusion of the hearing on 
page 362.] 

Ms. HARMAN. And finally Commissioner McDowell, I just have 10 
seconds of comments following what he says. 

Mr. MCDOWELL. Absolutely. I think the level of anxiety and 
angst right now is very healthy. It reminds me of the angst that 
was building before Y2K. I think there are a lot of moving parts 
obviously working in partnership with the Department of Com-
merce. Certainly there is always room for more effort, but I think 
as we get closer to February 2009, we will see a heightened con-
sumer awareness. 

Ms. HARMAN. Thank you. Let me just add that we cannot let this 
deadline slip. This is about consumer convenience and access to tel-
evision sets, but it is mostly about whether or not we are going to 
give tools to first responders that will protect all of us in the event 
of future manmade and natural disasters, and I urge all of you to 
do much more, and I urge all of us to do much more. Thank you, 
Mr. Chairman. 

Mr. MARKEY. The gentlelady’s time has expired. The Chair recog-
nizes the gentleman from Illinois, Mr. Shimkus. 

Mr. SHIMKUS. Thank you, Mr. Chairman. First, I have a question 
I want to submit in writing to Chairman Martin. It is on emer-
gency services stuff, and if I just put that in the record—— 
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Mr. MARKEY. And we would ask for a written response to it 
which we will put in the record. 

Mr. SHIMKUS. Thank you. And I was wondering if my friend Mi-
chael Doyle is the guy that he mentioned was Solomon. I am read-
ing 1 Kings again. It sounds like Solomon you were referring to, 
so maybe those comments are appropriate. But I also would note 
the increased partisan tension. I think Congresswoman Harman 
brought the hearing back to some process, and that is unfortunate 
because telecommunications is not a partisan debate. We are re-
gionally focused on areas of concern. And it is tough. We appreciate 
the concerns about process from the Democrat minority on the 
Commission because we are going to vote on an Energy Bill today 
that has no hearing, no language, no subcommittee, no full com-
mittee; and I don’t think anybody knows what it is. I mean, we 
have got some broad outline. So for my colleagues over there to 
complain about your process is ironic to say the least. And I think 
what is fair is fair in the battle of ideas. If we all had a clear proc-
ess, the policy that comes out is better. We all don’t deny that. We 
are going to pass an Energy Bill that gets vetoed by the President 
because it is not going through the process. 

Having said that, let me ask if we could just go with Commis-
sioner Adelstein first. Everybody is up here while you are making 
your testimonies, reading their BlackBerrys, getting information 
and news stories from an Illinois local guy. It is called Capitol 
Facts, and he is in the Capitol. He is not an AP or UPI guy, and 
he is sending what is going on in the Illinois government and poli-
tics right here, real time. Do we have more access to information 
today or less than when the Telecom Act was initiated in 1996, and 
then if you would say we have more access to information today or 
not since the three court rulings on media ownership in 2002, the 
two DC Circuit decisions and the 2004 Third Circuit decisions. 
More information now or less? 

Mr. ADELSTEIN. I would say that there might be more hoses, but 
as Congressman Inslee is the one who said they are coming out of 
the same spigot. 

Mr. SHIMKUS. Let me try the Michael Doyle approach. More in-
formation or less in both areas, yes or no? 

Mr. ADELSTEIN. Yes. 
Mr. SHIMKUS. Thank you. Both timeframes? 
Mr. ADELSTEIN. I would say slightly. 
Mr. SHIMKUS. In 1996 and—— 
Mr. ADELSTEIN. People still rely on newspapers for their informa-

tion and broadcast. 
Mr. SHIMKUS. Commissioner Copps. 
Mr. COPPS. More or less diverse information. 
Mr. SHIMKUS. I may disagree with that but—— 
Mr. MARTIN. Yes, more of the timeframes. 
Ms. TATE. Yes, more. 
Mr. MCDOWELL. Yes, more, in both times. 
Mr. SHIMKUS. And that is for both timeframes, 1996 and—— 
Mr. MARTIN. Yes. Yes. 
Mr. SHIMKUS. My time is short, and I am going to be punctual 

for the chairman’s sake. You know, my local radio stations are con-
cerned about staying on the air. I visited two during the break, 
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WJBD in Salem, Illinois, WGEL in Greenville, Illinois. They are 
more concerned with this royalties board and the artist payments. 
And then the other concern goes with webcasting and the fact that 
they are webcasting but there may be two grabs at the money. And 
the local radio stations do provide a public service for information. 
And you know, if something happened in Salem, Illinois and people 
went one community over, the radio station is still broadcasting. It 
is not big enough to cover very far, I think 1500 watts. How do 
they know what is going on locally? Well, they can go to the web. 
But the problem is on the royalties issue, there is going to be so 
many big gaps of time because they are not going to pay a second 
bite at the apple on a royalties board. So you have got a lot of in 
essence dead air on their ability. That is what concerns small, rural 
information providers, and I cover 30 counties in rural southern Il-
linois. I am not worried about St. Louis. I am not worried about 
Springfield, Illinois, and I am definitely not worried about Chicago 
because they have got a lot of money, they have got a lot of con-
stituents, they have got a lot of advertising, they have got a lot of 
big business. I am worried about rural southern Illinois, where 
there are few people, few large businesses, not a lot of advertising 
revenue, and if you all help focus on that, then you will make rural 
America very happy. Mr. Chairman, I will yield back on that. 

Mr. MARKEY. The gentleman’s time has expired. I think we have 
time to recognize one additional member and that is Mr. Gonzalez 
who is next in line. 

Mr. GONZALEZ of Texas. Thank you very much, Mr. Chairman. 
My question will go to Chairman Martin. In your opinion, what is 
the greatest obstacle—— 

Mr. MARKEY. By the way, if I may interrupt, for all members, we 
will return with the Commission after we have the four roll calls 
that are scheduled on the House floor, and all the members who 
seek to be recognized for questioning the Commission will be recog-
nized at that time. The Chair recognizes the gentleman from Texas 
again. 

Mr. GONZALEZ of Texas. Thank you. The greatest obstacle to mi-
nority ownership. How do you accommodate it, how do you facili-
tate it? I know you have some proposals. You have responded to 
a letter that was sent to you by members of the Congressional His-
panic Caucus, some of them anyway, and how does access to cap-
ital play into that whole equation? 

Mr. MARTIN. The two biggest obstacles for increasing diversity of 
ownership are access to capital by the people who want to buy sta-
tions and actually access to new stations or to the airwaves them-
selves. So I think that those are the two biggest, single biggest ob-
stacles, and I think it is very difficult to address both of them. Ob-
viously we have already issued lots of licenses for television, news, 
and radio stations; and many of them were done long before the 
current process is in front of the Commission. We do have a process 
now in which we auction off the rights to new broadcast stations 
on the commercial side, and in that context we do provide opportu-
nities for smaller entities to compete and get certain bidding cred-
its, just like we do on the wireless side. But the problem is that 
the vast majority of licenses have already been issued. So the sin-
gle biggest obstacle is the fact that the vast majority of licenses 
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have been issued already and then access to capital to buy some 
of those licenses on the market. 

Mr. GONZALEZ of Texas. So let us just say the supply is limited 
and the price is high, and you know, economics is economics, re-
gardless. So what can the FCC do again to facilitate, encourage, ac-
commodate minority ownership? I mean, we go round and round on 
this, but the reality is like in any other enterprise, minority busi-
nessmen and women generally don’t have those assets. I mean, is 
it something that is a permanent situation, or what can you do? 

Mr. MARTIN. I think it can be a challenge for a long time. I think 
there are some things the Commission can do, I think there are 
some things that Congress could end up doing to support it. I think 
that what the Commission can do is try to increase the supply. So 
what we have tried to do is identify where new stations could be 
available. We also have tried to, as we were talking about with 
Congressman Doyle, try to identify ways in which we could have 
other avenues like low-power FM stations that would become avail-
able where it wouldn’t need to protect the current commercial oper-
ators as much. That is one area of increasing supply. We have also 
tried to, and what I propose is that we waive some of our rules to 
the extent that these stations are going to be utilized by new en-
trants, so that for example if a current provider has a construction 
permit that is expired, he could be able to sell that to someone else 
who is a designated entity. That would be one way of increasing 
the supply for them. I also think that there are a variety of ways 
we could try to address some of the financing, but it is more lim-
ited. One of the things that I propose doing is changing what we 
call our attribution rule, our equity plus debt rule, that would 
allow for a designated entity who wanted to buy a broadcast sta-
tion to help get financing from other people that are involved in 
broadcast properties without having those broadcast properties at-
tributed to him so that he would violate the ownership rule. So 
that is one way that he could go and get financing from other peo-
ple involved in the business who would understand the value of the 
broadcast property. So I think that would address some of the 
prices-too-high component, along with increasing the pool or the 
limited supply. 

I think Congress could and the Commission has unanimously or 
supported and recommended in the past and does again now that 
Congress enact a tax certificate legislation, which would signifi-
cantly help on the financing side for designated entities and mi-
norities to be able to purchase property. So those are the ideas that 
we have. Some of the proposals that were put forth by the diversity 
committee do give me pause that I don’t think we are able to enact. 
For example, there was a proposal that we waive all the foreign 
ownership restrictions on broadcasters if the foreigner was someone 
who was a minority or a designated entity. I am very concerned 
about foreign ownership in broadcasting. That has traditionally 
been something that Congress has been very concerned about. That 
is one of the commendations that was put forth to us. I would not 
recommend to the Commissioners that we waive foreign ownership 
to try to diversify the airwaves. I think that that is not a good idea. 
So I think there are things we can do. I recommend that we take 
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some steps. Some of the things that have been recommended I 
would be hesitant about doing. 

Mr. GONZALEZ of Texas. Commissioner Adelstein, your thoughts? 
Mr. ADELSTEIN. You talked about economics, there is very small 

supply, the price is very high. If you relax the newspaper/broadcast 
cross-ownership rule, you actually then increase the price, because 
you have a new deep-pocketed entry coming in. As it turns out, 
over half of the minority-owned stations are in the top 20 markets, 
and of those, none are in the top four. So the chairman’s proposal 
directly targets those stations, those very few stations that are 
owned by minorities, for sale and makes it more difficult for mi-
norities to have their own unique voices heard by being able to buy 
in because prices will actually go up. So the access to capital actu-
ally becomes higher, the prices become higher, and the economics 
issue is affected. 

Secondly, he laid out I think today many positive proposals that 
he has discussed in the minority ownership proceeding that we are 
engaged in, but the definition of minorities is such that the organi-
zations representing interests of Hispanics and Latinos and others 
have said that it actually undercuts the ability of minorities to get 
access, because he doesn’t define them as socially and economically 
disadvantaged business, it uses the broader small business defini-
tion. And in fact, there are fewer minorities that own media outlets 
in that definition than there are in the STB definition which is 
Constitutionally approved and is something that we could use. So 
if we could change the definition, I think many of the proposals he 
is talking about would actually be very beneficial. 

Mr. GONZALEZ of Texas. Commissioner Copps? 
Mr. COPPS. I believe the greatest obstacle has been our reluc-

tance to address this issue in a holistic and a comprehensive fash-
ion. There are lots of good ideas, but we need to prioritize them. 
We are not going to get them all done. What are the four or five 
that are really going to make a difference here? Certainly the tax 
certificate, that would have to be done legislatively and would 
make a huge difference. I think there are some other good sugges-
tions here, but the Diversity Committee sent recommendations for-
ward maybe a couple of years ago, and until recently most of them 
sat. We have to have the commitment that we really need to ad-
dress the shameful state of minority ownership. 

Mr. MARKEY. Would the gentleman from Texas yield? There are 
only 3 minutes left on the House floor just so you know. 

Mr. GONZALEZ of Texas. In that case, I yield back. 
Mr. MARKEY. The gentleman yields back, and we at this point 

will take a recess for about 30 minutes, and then we will come 
back and reconvene the hearing. 

[Recess.] 
Mr. MARKEY. The subcommittee will reconvene, and after an-

other couple of seconds here so that everyone can settle in, the 
Chair will recognize the gentleman from Florida, Mr. Stearns, for 
a round of questions. Why don’t we instead move to the gentleman 
from Virginia, Mr. Boucher, and then we will come back to Mr. 
Stearns. The gentleman from Virginia, Mr. Boucher, is recognized 
for 5 minutes. 
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Mr. BOUCHER. Well, thank you very much, Mr. Chairman. I want 
to thank the members of the Commission for joining us here today 
and sharing their views with us and responding to some of our 
questions. 

I want to return to the subject of the digital television transition. 
One week ago today I had the opportunity to visit the U.K. commu-
nity of Whitehaven, which is the first community in the United 
Kingdom where the digital television transition has been accom-
plished. And it was accomplished with remarkable smoothness. As 
a matter of fact, the individuals there with whom I met said that 
the only surprise they had was the fact that on switchover day 
there was total calmness, absolutely no surprises. And that is the 
kind of results I would like to see us have and I know you would 
here in the United States. 

There are, however, some remarkable differences between what 
was done in the United Kingdom and what we are prepared to do, 
and I would just like to make a couple of observations about those 
differences and get your reaction to how we might change our proc-
ess going forward. In the United Kingdom, there was a multimedia 
advertising effort, and every television viewer in Whitehaven was 
literally inundated with information, publicly funded, about the 
fact that the transition was coming and the kinds of steps that tel-
evision viewers ought to take to prepare for it. The elements of that 
public campaign included radio and television ads, a newspaper 
comprehensive guide that was inserted in newspapers delivered to 
every home, and independent direct mail publicly funded that went 
to every home announcing that the transition was coming and talk-
ing about steps to take, and in the Whitehaven community, they 
even had a countdown clock in the harbor that everybody in town 
viewed. Some loved it, some hated it, but everybody saw it, and 
they absolutely knew what that countdown clock meant. So on 
transition day, everybody was prepared. 

Now, in the United Kingdom, as Commissioner Copps noted, they 
proceeded community by community; and within the individual 
communities, even one television channel at a time starting with 
the channels least viewed and then moving up to those that are 
more popular. So they are clearly taking this step by step, unlike 
the United States, where in a little more than a year we are going 
to have a nationwide switchover with every community on every 
channel. 

In the United Kingdom they allocated about $1.2 billion, the 
pound equivalent of that, to their public education and their public 
assistance effort. We have a total of about $1.2 billion in this coun-
try, and that is largely for a converter box program. We have allo-
cated about $5 million to public education. The United Kingdom 
has one-fifth the population of the United States, so in comparable 
dollar terms, if we were to spend the same amount per viewer that 
they are spending, we would have to spend about $6 billion. We are 
spending $1.2 billion. 

And there are a few other things to note. There were some sur-
prises for me. We have talked a lot about converter boxes. We 
haven’t had much to say about external aerials. But they have had 
to replace 10 percent of the external aerials on homes that have 
analog television sets. These aerials were sufficient to get an ana-
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log signal, perhaps a snowy one, but are not sufficient to pick up 
a digital signal at all. And these aerials have had to be replaced. 
Beyond that and perhaps even more importantly, they discovered 
that many people did not have the technical know-how to be able 
to take the converter device that switches digital back to analog 
and actually install that in their homes so that they can keep their 
analog set in operation. And they had to have technical assistance. 
We haven’t contemplated that. That is not a part of our converter 
box subsidy program. 

And so I realize Chairman Martin indicated earlier that the level 
of funding is Congress’s decision, and I certainly agree with that; 
but all of you are Presidentially-appointed and you are Senate-con-
firmed, and at a minimum, I think that entitles you to express an 
opinion. So I am going to ask you for your thoughts on the ade-
quacy of the current program that we have in the United States. 
Do we need more money? Do we need to think about things we 
have not considered, such as external aerials and the need for tech-
nical assistance, and perhaps as Commissioner Copps earlier indi-
cated, we should consider some kind of demonstration program 
here in the United States akin to what the U.K. has done, starting 
in one community, the community of Whitehaven, and even ex-
panding out from there. I agree with Ms. Harman when she said 
we should not delay the switchover date. I think too much planning 
has gone into that date. But prior to that date, we have a little 
more than a year. I think we need to do things differently, and I 
would welcome your views on whether or not we do and what dif-
ferent things we ought to be doing. Who would like to begin? 

Mr. MARKEY. The gentleman’s time has expired. But the wit-
nesses would be allowed to, if they would, please briefly answer the 
question. 

Mr. MARTIN. I certainly think some additional public resources 
for public education would be helpful. The Commission has asked 
for some of those in the past. We actually have some of that in our 
budget now. I think that would be helpful. I don’t anticipate we 
will ever be able to match on a per-dollar, per-capita basis what 
they have done in the U.K., but at least some additional resources 
would be helpful. 

I also think that in lieu of that, the Commission needs to—and 
as again, I think that Chairman Markey and Chairman Dingell de-
serve the credit for prodding the Commission to go on and put in 
full place requirements that require the industry to go through a 
similar kind of education campaign. Some of them were already 
trying to put together proposals to do that, but I think that that 
was a helpful thing for the Commission to put in place some re-
quirements to make sure there is a multi-media, multi-faceted edu-
cation campaign. So I think we need to do that, some additional re-
sources directly would help. 

Mr. MARKEY. Very briefly. 
Mr. COPPS. It is a totally inadequate project as Jonathan said 

that needs leadership. I was part of the Y2K thing when I was in 
the Clinton administration, and that was organized, it had a focus 
of leadership, and it got the job done. 

Mr. MARKEY. The gentleman’s time has expired. The Chair recog-
nizes the gentleman from Florida, Mr. Stearns. 
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Mr. STEARNS. Thank you, Mr. Chairman. Chairman Martin, you 
know, I have been to these hearings quite a bit, and I see a little 
bit more friction between the Commissioners here than I have seen 
before, and I would certainly want to be able to understand, and 
Mr. Copps has indicated there has been not enough comment pe-
riod. Incidentally, Mr. Copps, you can see we didn’t start our hear-
ing on time, either, so if you are saying the FCC doesn’t meet on 
time, we don’t do the same thing here. 

But Chairman Martin, this whole business of media ownership, 
when I was on the Telecom Conference Committee with the Senate 
for the Telecom bill in 1996, you know, by 1998, we started talking 
about media ownership. So this has been going on for almost a dec-
ade. So I guess my question to you, FCC media ownership restric-
tions I think have received a lot of public scrutiny in light of the 
court review which occurs regularly, the comments, there have 
been economic studies, my staff told me there have been field hear-
ings, so maybe you can walk us through what the public input has 
been. The comment by Mr. Copps has been there has been not 
enough time for comments 

Mr. MARTIN. Obviously in light of the 2003 court decision as we 
were beginning this process, again, I wanted to provide more of an 
opportunity and address some of the concerns that have been 
raised about not having enough public hearings and not having 
enough time for public comment. When we started the process, we 
had an extended 120-day comment period, so it was 4 months to 
provide comments. That got extended several times to give people 
even more time to prepare their comments. We had six field hear-
ings focused on ownership and an additional two hearings focused 
on localism at which we would stay for hours and provided the 
public an opportunity to comment. And we did hear hundreds and 
thousands of comments from the public on our ownership rules and 
the concerns they had with the media in general and whether they 
were serving their community. 

We have received thousands of public comments, both from the 
industry and from advocacy groups that are more specific and then 
just in e-mail campaigns and the opportunity for the public to 
weigh in just to express concerns about media consolidation more 
generally. 

And as you said, we have done a series of economic studies. We 
have put those out for comment and for peer review. And so I think 
we have had an extended comment period for debate on this issue. 

Mr. STEARNS. All right. Commissioner Copps and Adelstein, I 
think you have heard all the members, particularly on this side, 
talk about how the media market has changed so much in terms 
of the media platforms, whether it is satellite, Internet, or MP3 
players. I guess the question for both of you is doesn’t that fact, 
combined with the mandates of section 202(h), which is ownership 
restrictions are reviewed every 4 years, and recent court decisions 
in which the courts have really made decisions, doesn’t that require 
the FCC to relax ownership restrictions that were created many 
years ago before these developments? So in a sense I am saying 
perhaps we need to relax them. The courts have indicated that on 
the court decisions, but wouldn’t the two of you agree that based 
upon the media platforms that have come out here and what has 
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happened in the courts under the mandates of section 202(h) that 
the FCC should relax ownership restrictions? 

Mr. ADELSTEIN. The court said the Commission could relax the 
rules. It did not indicate that we necessarily should. The concern 
I have—— 

Mr. STEARNS. But isn’t that important if they indicate you should 
relax but they are not siding on your side? 

Mr. ADELSTEIN. They are saying that it is possible, but they are 
not saying it is necessary for us to do so. So in other words, the 
court hasn’t compelled us to relax the rules. They said that if you 
want to relax, that is something which you would have the capa-
bility to do under their—— 

Mr. STEARNS. If the courts were concerned, wouldn’t they compel 
you? 

Mr. ADELSTEIN. They could compel us to change the rule. They 
could say you have to change it. We still have the opportunity to 
find that the current rule is in the public interest and sort of mod-
ify it in another way. My concern is that people still get their news 
and information from the same sources, even as we have an explo-
sion of technology and new opportunities for access to information. 
Our own data that we viewed in the course of this proceeding 
found that 89 percent of the people we surveyed list newspapers 
and broadcasting as their first and second most important source 
of news, and just three percent referred to the Internet or cable. 
And just one percent rely exclusively on alternative media for their 
news and information. If you go out there and you look at the other 
sources, the Internet, people say you can go to the Internet. The 
Newspaper Association said there are all these wonderful competi-
tive alternatives. Consumer groups evaluated them and found that 
just 3.6 percent contained original reporting. So there is not really 
a lot of original news being generated there. 

Mr. STEARNS. The question that I have asked, I don’t think the 
courts have even justified the existing rules. 

Mr. COPPS. What the court said was that a blanket prohibition 
without any possibility of having an exception appears to be no 
longer justified but that further regulation of newspaper/broadcast 
ownership might be entirely justified, and it is perfectly consonant 
with both the first and the fifth amendment of the Constitution. 
That is what the court said. So I think had we gone in eventually 
with a justification for a good rule, that is where so many of our 
FCC decisions break down. We have inadequate legal justification 
that with the deference the chairman was talking about before, we 
would expect that we could have gone in and had a realistic pres-
entation and still could justify a realistic approach to this. 

Mr. STEARNS. Thank you, Mr. Chairman. 
Mr. MARKEY. The gentleman’s time has expired. The Chair recog-

nizes the gentlelady from California, Ms. Solis. 
Ms. SOLIS. Thank you, Mr. Chairman. My question is for Chair-

man Martin, and this has to deal with access to accurate data 
about minority- and women-owned broadcasters. And I would just 
ask you, is it in fact important for the FCC to have adequate data 
that reflects those populations that we are going to be deciding 
their participation in these important topics that we are discussing 
today? Is that something that you personally feel is important? 
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Mr. MARTIN. Sure. I think it is important to understand exactly 
the scope of the diversity of ownership in the media landscape 
today, and trying to get additional information to understand that 
I think is important. 

Ms. SOLIS. Information that was I guess provided that you asked 
for regarding minority ownership and demographic information, in-
formation that came from your own agency, was not accurate. And 
I hate to say but what we are hearing is essentially there are seri-
ous flaws in demographic information for various populations. So 
I am wondering what kinds of remedies or what kinds of steps will 
you take and the Commissioners to help rectify that? We have al-
ready heard from members talking about that, the under-represen-
tation and ownership of minorities and women. How do we then 
address the issue if we don’t have adequate information to make 
those kinds of policy decisions? 

Mr. MARTIN. Well, I think there are a variety of things we can 
even do still to try to address the issue, but I agree with you that 
we need to be collecting information. Part of the recommendations 
that have been made to the Commission and part of the minority 
ownership proposal that I have in front of the other Commissioners 
begins to collect the varying information that people said we didn’t 
have adequate enough information and develops and starts longitu-
dinal studies that starts saying we are going to collect this infor-
mation, and we are going to do it over time so we can see what 
the impact has been over time of minority ownership. So—— 

Ms. SOLIS. We do kind of know right now that we haven’t 
changed in terms of the under-representation, so how rapidly 
would you be willing to move on this? Because I think so many of 
us here are very tired about hearing the same things over and over 
again and would like to see some action. 

Mr. MARTIN. On the data-collection issue that is in front of the 
Commissioners now to begin doing the data collection exactly as 
the diversity groups have advocated that we do, both short term 
and long term, that is what they mean by a longitudinal study, 
they want to do it over time and see how the differences have been 
impacted. But I have proposed the Commission begin collecting in-
formation exactly as they would like us to. 

Ms. SOLIS. I think one of the concerns I would have is who those 
researcher demographers are and some accountability and trans-
parency as to how that data is collected, because that just goes 
back to the same question of not having good data and being more 
transparent about that. The other question I have is something 
that we really haven’t talked about, and I would like to ask Mr. 
Copps as well as Mr. Martin. But Mr. Martin, I will start with you. 
On private equity, we are talking about media ownership and who 
owns the levers here, and it just strikes me that for some reason 
we don’t really understand fully if there is enough transparency in 
terms of who and truly are the owners or folks that pull the levers 
for these trust funds that are established and what kind of disclo-
sure and accountability has been made available or what steps will 
you take to make that known? My concern is that as we talked 
about localism with the Tribune merger and all that, I look at my 
own community and I see that we have actually turned the corner 
and gone in the opposite direction. So I would like to know if there 
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is a way for members of this committee to be able to get that kind 
of information from you and what steps you are going to take to 
do that. 

Mr. MARTIN. We have certain rules about what kind of ownership 
interests are attributable and which ones aren’t. The private equity 
companies are obviously increasingly interested in media prop-
erties, but our ownership rules are the same whether it is a private 
equity company or another kind of person or entity that is inter-
ested in owning media properties. I—— 

Ms. SOLIS. Could I ask Mr. Copps if he agrees with that? 
Mr. COPPS. No, this is such an important question because pri-

vate equity is transforming the media ownership environment. In-
stead of publicly held corporations, which you can at least track 
and file 10K forms with the SEC, you have these private money 
funds and everything else which don’t have to file, I can’t find out 
who owns what. When we got into a recent merger it was only be-
cause my staff started digging that we began to find out what this 
one company held. How can I do my job of protecting the public in-
terest if I can’t even locate who owns what, leave alone who is re-
sponsible for a bad decision that may have been made? 

Ms. SOLIS. Mr. Chairman, I don’t know if I am going to have 
enough time to ask my other questions, but I would like to submit 
them to the Commissioners for their response, if that is possible. 

Mr. MARKEY. And we would ask the Commission please to re-
spond in writing. 

Ms. SOLIS. Thank you. 
Mr. MARKEY. The gentlelady’s time has expired. The Chair recog-

nizes the gentleman from Mississippi, Mr. Pickering. 
Mr. PICKERING. Thank you, Mr. Chairman. And what I will try 

to do is ask a series of questions, and I will combine some and have 
some stand alone. I thank the chairman for having this hearing, 
and I thank all the Commissioners for coming before the com-
mittee. 

First, to the chairman, as I understand it your recent proposal 
on media ownership applies to the top 20 markets. 

Mr. MARTIN. That is correct. 
Mr. PICKERING. Mississippi would not be one of those top 20, is 

that correct? 
Mr. MARTIN. That is correct. 
Mr. PICKERING. There are some who say that there is a loophole, 

though, that would allow someone to drive a truck through that. 
Is that true, not true? If true, how, and if not true, why? 

Mr. MARTIN. It is not true that there is a loophole that you can 
drive a truck through, and the Commission has rules the people 
can file for waivers on. Even if we have a presumption against al-
lowing cross-ownership in smaller markets, people can always file 
for waivers. What we have said is those waivers would be pre-
sumed to be against the public interest, but we would take certain 
factors into account like the financial distress of the properties as 
we traditionally have in waivers. But even in that context, we 
would look at the level of concentration as we traditionally have 
done in ownership issues. We would also look at something we 
have not talked about before, and that is if someone is willing to 
start new news, if they are willing to create a new local news voice, 
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I think that is an important consideration that we should take into 
account. 

Mr. COPPS. I think as I said before this is a loophole. These fac-
tors that we are going to consider are so generic and they are so 
porous, I mean, it is the new media ownership sponge. I don’t know 
what it is, but it scares the heck out of me. 

Mr. ADELSTEIN. I think it is open season in any community, in-
cluding Jackson, Mississippi, any community in the country can 
apply for a waiver on the basis of very loose standards. For exam-
ple, the financial condition. If they are making less money than 
they used to, that would be a factor. If they have more news than 
otherwise would have been the case, but we don’t define what more 
news is. That could be 10 minutes a year more news. Somebody 
promises, I will put on 10 minutes more, I will put on one special 
for a half-an-hour more news than you had last year, that would 
qualify for a waiver. I can’t imagine a more porous standard. 

Mr. MARTIN. We did not say that would qualify for a waiver. 
That is not what the order says. No, what we have said is you can 
apply for a waiver and these are the criteria we would consider. We 
do not say that you would qualify for it. 

Mr. ADELSTEIN. The waiver standard says more news. That is 
the only standard, more news. So what is more news? There is no 
definition if it is 5 minutes, 10 minutes, or 50 hours. Theoretically, 
under that standard 10 minutes could qualify. 

Mr. COPPS. It doesn’t get you the waiver, but it sure as heck 
opens the door. 

Mr. PICKERING. Is more news a new standard? 
Mr. MARTIN. It is. We have not taken into account before people 

starting additional local news, but if the concern that the Commis-
sion has and what is the most evident that we have heard from 
people is the negative implications on local news, I think it would 
be significant if we were saying as a result of the transaction peo-
ple were going to make a commitment to start new local news. I 
think that would be significant and something we should take into 
account. 

Mr. PICKERING. Let me quickly note a couple of other different 
areas. One, special access. I know the Commission is considering 
and gathering data. If the data in addition to what is already es-
tablished on the record shows that in special access lines that the 
local incumbents enjoy 90 percent control of that market, would the 
Commission consider that as a functioning competitive market, or 
would appropriate action be warranted if it is that type of finding, 
90 percent control? 

Mr. MARTIN. I think you would have to look at what the trends 
were over time. I mean, if it used to be 100 percent and it is down 
to 90 and you saw trends that were increasing competition, that 
would be different than if there had been increased competition 
and the special access markets had become more competitive and 
had become more consolidated. So I think it would depend, and it 
is hard to say the absolute figure without looking at what the trend 
lines were. 

Mr. PICKERING. Any other Commissioner? 
Mr. COPPS. The 90 percent scares me. 
Mr. PICKERING. Commissioner McDowell? 
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Mr. MCDOWELL. You know, the record from my perspective is un-
even. It does not give us a conclusive, well-defined picture of the 
marketplace. As you know, and as I said last summer, I would like 
to see more detailed mapping, broadband mapping actually, of spe-
cial access ruling on a very granular basis before we make any fur-
ther decisions. 

Mr. PICKERING. On universal service, a number of merger condi-
tions have been accepted or adopted and likely additional merger 
conditions that would cap the growth of probably 80 percent of the 
fund on the wireless side. Given that, it seems to me that that is 
an automatic constraint on the growth of the fund, and would that 
justify making sure that we get comprehensive and give us the 
chance? While you have constrained growth of the fund, probably 
reduction of the growth of the fund, does it give us a chance both 
here on the Hill and at the Commission to make sure that we get 
this right to consider broader proposals or the joint board rec-
ommendations, and does that argue for a go-slow approach because 
this is very significant as we build out broadband, especially in un-
derserved and rural markets? 

Mr. MARTIN. I think it does relieve some of the pressure and in 
that sense give us a chance, but I think it is incumbent upon the 
Commission to still try to move forward then with those broader 
processes. In addition to the item in front of the Commission where 
I have proposed we implement the joint board’s recommendation of 
a cap, I have also proposed other more fundamental reform, includ-
ing making all carriers come forward and provide their actual costs 
and including trying to look toward how we can reform the process 
so that we move to a most efficient or least costly mechanism for 
serving communities that otherwise wouldn’t get service. So I think 
it does provide us that opportunity, but then it is incumbent upon 
us to engage in those other items that are in front of us as well. 

Mr. COPPS. As a member of the joint board, I really welcome your 
emphasis on what Congress and the Commission can do together. 
We have submitted recommendations to include broadband, to do 
away with the identical support rule, to make sure we have good 
auditing. I think if you threw into that baby collecting on intra-
state, you would have yourself pretty good universal service plans. 
So I hope the Congress will maybe consider that, and together we 
can move forward and bring this to a conclusion, because we got 
to get this broadband deployment done. 

Mr. PICKERING. I would encourage the Commission to make sure 
that we get it right, to work with Congress. And we have a chance 
now with these cost constraints in place to do something com-
prehensive and sustainable and to really promote broadband in 
rural areas, combined with what we are doing with 700 megahertz. 
So I do encourage you to act, but in this case in concert with Con-
gress, and judiciously and wisely because this is a major, major op-
portunity and reform that we want to get right. The last question 
deals with FCC process and reform. I have always been a pro-
ponent of shot clocks and deadlines. How do you handle your proc-
ess so that principled outcomes are most likely guaranteed? And as 
five Commissioners are before the committee, however many mem-
bers of Congress we have, all the personalities in a process will 
have the right outcome. Do you have any thoughts on what we 
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could be doing to improve the internal process for each member of 
the Commission, each Commissioner? Do you each have deadlines 
for responding, for acting? What is the process not only from the 
chairman’s perspective, but also from each Commissioner and 
meeting deadlines? And I would like to just ask a broad question, 
do you have any proposals of FCC reform that would help you do 
your job better? 

Mr. MARKEY. The gentleman’s time has expired, so we will ask 
the witnesses to respond very briefly, please. 

Mr. MARTIN. I think that the most significant process reform that 
has been proposed by the Commissioners for a long time has just 
been the opportunity for the Commissioners to meet more than just 
two Commissioners at a time. I think that obviously would help fa-
cilitate some further discussions and debate. But I think there are 
all kinds of rules and deadlines that are in place on Commis-
sioners, and I certainly think that I work with all the Commis-
sioners to try to end up accommodating the concerns that they end 
up having, but I think that there has been a lot made of certain 
public concerns about deadlines that some people think of them as, 
and I am not sure I agree with those, that there are a lot of dead-
lines that are missed by Commissioners that actually significantly 
delay, for example, release of items, when statements aren’t pro-
vided when they are supposed to be. There are some process con-
cerns that would apply to everyone. 

Mr. COPPS. Real quickly we have some process concerns to work 
ourselves through, when our meetings are going to be scheduled, 
how much notice, what are the rights of three Commissioners to 
bring an item up, to send an item back, to edit an item, and so 
forth. There are a number of them. I would also though echo what 
the chairman said, we need to do something, and I have been talk-
ing about this every time I come before this committee, to do some-
thing about the closed-meeting rule. Some of these frictions you are 
talking about I think could possibly be significantly ameliorated if 
we were able to sit down a couple times during the pendency of an 
item. 

Mr. MARKEY. The gentleman’s time has expired. The Chair recog-
nizes the gentleman from Michigan, Mr. Stupak. 

Mr. STUPAK. Thank you, Mr. Chairman, and thank you to the 
Commission for being here. A number of you mentioned these 10 
studies. I have a number of questions about these studies. Mr. 
Chairman, I am going to start with you. How were the authors of 
these studies selected? 

Mr. MARTIN. The authors of the studies were selected primarily 
by the Chief Economist at the time. The Chief Economist provided 
a list of potential authors. 

Mr. STUPAK. Is that the report that Mr. Doyle put in the record, 
the summary of the ideas based on broadcast—— 

Mr. MARTIN. No, it wasn’t that report. She tried to gather a list 
of academics and econometricians around the country who would 
focus in particular on the industry. 

Mr. STUPAK. Did you get input from the other Commissioners? 
Mr. MARTIN. We did. We did actually get input and ask the other 

Commissioners. Only one of the Commissioners suggested any 
names, and all of the potential authors that any Commissioner sug-
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gested were reached out to. Three of the four study authors that 
were suggested by Commissioner Copps agreed to end up doing a 
process, one I think said they didn’t want to. 

Mr. STUPAK. Are you generally satisfied with these 10 studies? 
Mr. MARTIN. Are we generally satisfied with the 10 studies? I 

think that they give us a general sense of what is going on—— 
Mr. STUPAK. Well, let me ask you. Study No. 1, which looks at 

how people get their news, is alleged to use data that excluded 
Latinos. Have you heard that claim? 

Mr. MARTIN. What is that? 
Mr. STUPAK. Your first study excluded Latinos. It was a study on 

how people received their news. It excluded Latinos. Wouldn’t that 
be a flaw in the study? 

Mr. MARTIN. I think it doesn’t capture how Latinos are actually 
receiving their news, no. 

Mr. STUPAK. Well, if you don’t count them, they are excluded, 
right? 

Mr. MARTIN. If they are not included, then they are not—— 
Mr. STUPAK. How about No. 2, which focuses on TV station own-

ership structure, which allegedly missed 75 percent of the TV sta-
tions that were female-owned in 2005 and missed 69 percent of the 
TV stations that were minority-owned in 2005, is that correct? 

Mr. MARTIN. I am sorry, you were saying the study missed those? 
Mr. STUPAK. Yes. 
Mr. MARTIN. I think that what was important though is that the 

study also concluded that even having missed those that minority 
ownership for TV stations had fallen and that female ownership of 
stations—— 

Mr. STUPAK. Well, of course, it is fallen if you missed 75 percent 
of them. 

Mr. MARTIN. No, I am saying the point of the study actually sup-
ported there were concerns with minority and female ownership. 
You are right, I think it is unfortunate if they didn’t find all of 
them, but they were still concluding that there were concerns with 
it. 

Mr. STUPAK. Let us go to study No. 3. Study No. 3 I am a little 
concerned about because it is by Mr. Crawford. At the time wasn’t 
Mr. Crawford negotiating with the FCC to become the Chief Econo-
mist? 

Mr. MARTIN. No, when we asked him to do the study, we actually 
asked Mr. Crawford to be the Chief Economist the year before. He 
was unable to because of his academic commitments. We asked him 
to end up doing this study. We subsequently asked him when it 
came open again would he consider being the Chief Economist for 
a year. It is a rotating position that academics come and take. 

Mr. STUPAK. Sure. 
Mr. MARTIN. But more importantly, because he did this study, 

Mr. Crawford has not and will not and is recused from working on 
the media ownership proceeding—— 

Mr. STUPAK. OK, but it looks like the dates overlap from our in-
vestigation. Let us go to study No. 6. In the peer review it says the 
imperial data in the study are so limited that the study conclusions 
do not and cannot possess the reasonable level of confidence nec-
essary to provide policymakers with useful evidence on which to 
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use their regulatory decisions. Put simply, the findings from the 
single, 3-day study of one type of news broadcast should not form 
the evidentiary basis of any sort of public policymaking. Do you 
agree with that peer review? 

Mr. MARTIN. I am familiar with that peer review, and the way 
that the proposed item responds is that this is not the only study. 
There were three different other studies, all concluded the same 
thing. 

Mr. STUPAK. Let us go to study No. 7. 
Mr. MARTIN. The cross-owned newspapers and broadcast prop-

erties actually increased their news. It was the same conclusion we 
had had in the other studies that had been done. So while we rec-
ognize that there have been peer reviews that say we shouldn’t rely 
on this, we don’t exclusively—— 

Mr. STUPAK. But you are relying on this study and this peer re-
view to help make your decision? 

Mr. MARTIN. We are relying on the study and the peer review, 
along with the criticism. 

Mr. STUPAK. Number 7. It said the study is oversimplistic. Its as-
sumptions and methodology are flawed. It fails to analyze the effec-
tiveness of the failed station rule and fails to evaluate any of the 
MMTC’s recommendations to improve minority ownership. Each of 
these were required by the Third Circuit. That is the Prometheus 
court ruling. Instead, the Beresteanu and Ellickson study, study 
No. 7, develops a legally flawed and unsolved methodology that in-
flates the percentage of minority- and women-owned broadcasters 
by using census data that includes music program distribution, 
piped-in music services, network television. Overall, it says, I find 
the study is insufficient to meet rational decisionmaking standards. 
So that is what the peer review said on No. 7 again on minority 
ownership. 

Mr. MARTIN. Yes, and if I could respond, what study seven con-
cluded was it found that minority and females were clearly under-
represented in radio, television, and newspapers relative to their 
proportion. 

Mr. STUPAK. Well, isn’t it—— 
Mr. MARTIN. And it found our data was extremely limited and 

that we needed to do better datagathering, both of which I 
think—— 

Mr. STUPAK. So I have just pointed out five of the 10 studies that 
you are relying upon to make this decision on December 18th that 
you are rushing to make are flawed or have some real serious ques-
tion about the integrity of the data being based upon. Why would 
they have to use census data? Why wouldn’t they use FCC data to 
reach conclusions about women and minorities? 

Mr. MARTIN. I think what is most important is I am not sure 
that there is any disagreement, and I think the studies support 
what the concerns that have been raised that minorities and fe-
males are underrepresented in broadcast. 

Mr. STUPAK. Maybe I am not making myself clear. 
Mr. MARTIN. But I think that they still support that minorities 

and females are underrepresented, which was the finding of the 
study. 
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Mr. STUPAK. Let me quote the last line of the peer review No. 
7. It said, I find that Beresteanu and Ellickson study insufficient 
to meet the rational decisionmaking standard. That is what the 
FCC is supposed to be doing. Five of the 10 studies have serious 
flaws and questions. Minorities and women are not being counted. 
There is no basis to do it. You talk about wanting to go forward 
in the future, either short term or long term, however women and 
minorities as Ms. Solis mentioned are being counted. You don’t 
have a rational basis to even begin for a baseline, so how can you 
go forward to make a comparison, your own data within the Com-
mission? Commissioner Tate mentioned Ms. Hughes, Cathy 
Hughes, being the largest minority-owned radio station. But when 
she submitted her application, was it FCC–323, you excluded her. 
You don’t even have her in your own records. That is how flawed 
the data are and your studies are that you are trying to make this 
decision. That is what is bothering us. What is the rational deci-
sionmaking, what are you basing it upon? 

Mr. MARTIN. The concerns you are raising about study seven, 
though, the study actually had the same conclusions and findings 
as I think you all are saying you support, which is that minorities 
and women are underrepresented and that we need to gather bet-
ter data. That was the conclusion of the study. So while people 
think that they should have gathered better data, which we are in 
the process of trying to do, the studies’ basic findings I think you 
agree with and I agree with. But more importantly the study—— 

Mr. STUPAK. But you said in your own opening, you, Commis-
sioner Tate, Commissioner McDowell, you rely on these studies. In 
fact, one you said $170,000 you spent of the taxpayers’ money on 
these studies. You actually spent $322,500 on these studies, and 
five of the 10 are flawed. And then you also released them, or I be-
lieve you did, Mr. Chairman. You released these studies before you 
had a final published, submitted, peer review. And that is contrary 
to OMB guidelines on the way you do it, right? 

Mr. MARTIN. No it is not. 
Mr. STUPAK. It is not a violation of your own OMB guidelines in 

peer reviewing? 
Mr. MARTIN. No, it is not in violation of the OMB guidelines. 

OMB guidelines say that before a Commissioner agency dissemi-
nates, and by disseminate which is a term of art, they mean that 
they put out—— 

Mr. STUPAK. Let me ask you about this. 
Mr. MARTIN. They put out the peer review, and it has to be with-

in Commission position, that we did not disseminate it if we put 
it out for public comment. 

Mr. STUPAK. We will pick this up when you come back for O&I. 
But let me say this. The Commission did set section 257, Market 
Entry Barrier Studies, in 2000, which were made part of the FCC’s 
official record. Those studies, among other things, discuss the ex-
tent to which small businesses, women- and minority-owned busi-
nesses, face barriers entering in the communications industry 
along with a series of proposals. What work has the FCC done to 
follow up on this section 257 findings of 2000, which was rec-
ommended you do? 

Mr. MARTIN. Sure. 
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Mr. MARKEY. The gentleman’s time has expired. Please answer. 
Mr. MARTIN. Can I respond? 
Mr. MARKEY. Please. 
Mr. MARTIN. Actually, the Commission has a section 257 report 

and order that I circulated a year ago that was adopted by the 
Commission in October that hasn’t been released because we are 
still waiting on a statement from one of the Commissioners. Com-
missioner Adelstein voted it December of last year but has still not 
given us his statement. 

Mr. ADELSTEIN. Correction. I have given you the statement. 
Mr. MARTIN. Hold on. I am sorry? 
Mr. ADELSTEIN. I just don’t want to have myself misstated here. 

I did give the statement. 
Mr. MARTIN. You didn’t as of yesterday morning. So when we 

checked yesterday morning—— 
Mr. ADELSTEIN. It is as of yesterday. 
Mr. MARTIN. I am sorry, you did that as of yesterday? He voted 

it a year ago, and he did not give us his statement for a year. The 
report recommends that Congress adopt the Minority Tax Certifi-
cate program. We have been trying to get that out for a long time 
and have been unable to because we didn’t have a statement that 
was provided by one of the Commissioners. That is the action we 
took in response to the section 257 report and circulated it a year 
ago. It was opted in October. 

Mr. STUPAK. I have further questions. I will take them up later. 
Thank you, Mr. Chairman. 

Mr. MARKEY. We will submit the questions to the Commission. 
We will ask that they be responded to. The Chair recognizes the 
gentleman from California, Mr. Radanovich. 

Mr. RADANOVICH. Thank you, Mr. Chairman, and welcome panel 
members. I do have a couple questions of some of the various mem-
bers. Mr. Adelstein, earlier today you stated that no matter how 
you feel about broadcast ownership, that there hasn’t been a large 
enough gathering of information or enough time to comment; and 
given the fact that there have been no hearings on the proposal to 
limit cable ownership and huge changes in the competitive land-
scape have happened since 2001, how can you feel that the Com-
mission is ready to vote on the cable ownership cap? 

Mr. ADELSTEIN. Well, the cable ownership cap is a very difficult 
issue. I mean, it certainly is something that we were directed by 
the Court to look at. The law requires that we put in place a limit 
on the ownership by cable companies. This has been pending for 
some time. The chairman put forth the proposal which I have sup-
ported to maintain the current cap, but it certainly is something 
that you know, we have had the rules remanded by the DC Circuit. 
So it is a difficult order. And I have supported the chairman’s pro-
posal on that. 

Mr. RADANOVICH. Mr. McDowell, would you care to comment on 
that as well? 

Mr. MCDOWELL. Can you repeat the question? I am sorry, Con-
gressman. 

Mr. RADANOVICH. Yes. Do you feel that the Commission is ready 
to vote on the cable ownership cap now given the fact that there 
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have been no hearings and, you know, perhaps debated that there 
is not enough information to do that yet? 

Mr. MCDOWELL. Well, the cap, of course, goes back to litigation 
from a prior Commission and the DC Circuit decision in 2001. I am 
reviewing the draft order. It is teed up for our December 18th 
meeting. I am reviewing it in the context of the Turner II decision 
from 2001 of the DC Circuit. The big concern there are the first 
amendment implications. I am not sure the draft order as currently 
written will satisfy the Court’s concerns, so it could be ripe to be 
handed back to us or overturned by the DC Circuit. 

Mr. RADANOVICH. Thank you. Ms. Tate, I wanted to commend 
you for your stance against unjustified regulation of the cable in-
dustry at last month’s FCC open meeting. Thank you very much. 
I understand that another item is now circulating at the FCC that 
would reimpose the very same 30 percent cable ownership cap that 
a 2001 DC Circuit decision concluded that the FCC failed to justify 
under the first amendment. In light of the fact that there is more 
video competition now than there was in 2001, do you oppose this 
unjustifiable cable regulation just as you opposed the previous reg-
ulation last month? 

Ms. TATE. Would you repeat the question? 
Mr. RADANOVICH. It is a long one. 
Ms. TATE. Unlike Commissioner McDowell, I am still looking at 

this. It is set for our December meeting, and you know, certainly 
I am going to go back and look and see what the Court said in 2001 
and then try to review the record before I make my decision. 

Mr. RADANOVICH. Thank you. Mr. Martin, do you view this as ar-
bitrary, that we are considering all sorts of media except cable in 
the cap debate? 

Mr. MARTIN. No, not at all. Indeed, as I stated earlier, actually 
except for newspapers and only in a very limited way, we are leav-
ing in place all of the caps on radio, all of the caps on TV, and all 
of the caps on cable. So I think it is actually very consistent. 

Mr. RADANOVICH. Mr. Martin, one further question. There are 
two main rationales for media ownership limits, and they are pro-
motion of viewpoint diversity and localism, but haven’t the FCC 
and now the Third Circuit concluded that the newspaper/broad-
caster cross-ownership ban harms rather than helps diversity and 
localism? 

Mr. MARTIN. I think the Commission has said that it could end 
up raising concerns, but the Third Circuit didn’t conclude that. 
What the Third Circuit in fairness said was that the newspaper/ 
broadcaster cross-ownership cap, it was rational for the Commis-
sion to remove it. And some of the Commission’s rationale was 
that, but the Third Circuit didn’t affirmatively find that. 

Mr. RADANOVICH. Thank you. I yield back. Thank you, Mr. 
Chairman. 

Mr. MARKEY. The gentleman’s time has expired. The Chair recog-
nizes the gentleman from Illinois, Mr. Rush. 

Mr. RUSH. Thank you, Mr. Chairman. To all the Commissioners, 
first of all, welcome, and I just can’t express the level of my frus-
tration as I sit here before you and I hear the same song and 
dance, the same empty words, the same expressions of concern, and 
frankly the same universal agreement that minority media owner-
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ship is a very serious problem. I am just absolutely frustrated. I 
am a minority, and to hear this body continue to come up with for 
me empty rhetoric as it relates to minority ownership is just almost 
abysmal as far as I am concerned. It just shows a total lack of sin-
cerity. Back in 1998, the FCC identified the minority ownership 
issue as a serious problem, as a real critical issue. The Commission 
accepted this problem, this analysis, this viewpoint, and the Com-
mission declared that it would take some steps to remedy the situa-
tion. Ten years later, no remedy, just rhetoric. And I haven’t seen 
any concrete FCC action, and I have been on this subcommittee for 
a number of years now. The Federal courts got involved. The Third 
Circuit criticized the FCC on this issue when it remanded the 
FCC’s last attempts to relax its rules and specifically ordered the 
FCC to address the issue on remand. It is my understanding, 
Chairman Martin, that the FCC has yet to fill the Third Circuit’s 
mandate. Yet today, you are coming in, you are saying December 
the 18th you are going to promulgate and pass some rules to relax 
cross-ownership provisions, but yet still, there are still no real ef-
forts and activities, no real plan to deal with the No. 1 issue before 
the FCC and before the American people, and that is the unfair-
ness in the telecommunications industry, the lack of ownership, the 
problem that a majority of the American citizenry do not have a 
voice, a recognized sustained voice in terms of media ownership 
over the public’s airwaves. Next month you are going to be quoting 
Dr. King’s ceremonies at the FCC, and I am sure you are going to 
be quoting his statement about justice delayed is justice denied. 
Well, let me paraphrase him if I can. Ownership, media access de-
layed is media access denied. Now when will the FCC stop denying 
minorities ownership provisions and assist them to become owners 
of media outlets in this Nation? Start with you, Chairman Martin. 
When, specifically when? 

Mr. MARTIN. On December 18th the Commission will vote on the 
item that implements the minority ownership proposals that were 
put forth by the Diversity Committee. There were 28 proposals 
they said we could implement right away, and I have gone through 
and proposed to the Commission that we adopt more than a major-
ity of them but not all. But I think that on December 18th is the 
day we will adopt those specific proposals. That includes extending 
time for construction permits when they sell the property to a mi-
nority. It includes adjusting our attribution rules so that the eq-
uity-plus-debt rules do not apply if the owner is a designated enti-
ty, which includes minority, female, and small businesses. It ad-
justs some structural waivers. It does non-attribution for, as I said, 
equity-plus-debt. It has a zero tolerance for abuse—— 

Mr. RUSH. Commissioner Copps. Excuse me. Commissioner 
Copps, do you agree with this? 

Mr. COPPS. When we should do this is before we vote on owner-
ship. Consolidation has made minority ownership infinitely more 
difficult than it was before, so why would we vote to open up a new 
bazaar before we have these things really in place? It is a question 
of commitment. The chairman wanted to vote a number of these 
items in an item that was drastically changed like 3 days before 
we were to vote. That is not considered leadership, considered pub-
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lic comment on an item. We need to do this before we vote on con-
solidation. 

Mr. RUSH. Commissioner Adelstein? 
Mr. ADELSTEIN. I would like to say that I wish that that was a 

token item that we were going to be voting December 18th, but 
that would be too kind. We have actually been told by some of the 
representatives of the minority communities that it actually hurts 
women and minorities because the definition of women and minori-
ties is any small business. There is not a socially and economically 
disadvantaged business definition in there. As a result, these 
things will actually be a setback. They won’t actually help. So we 
need to change the definition of who gets benefited by the proposal 
or it is less than worthless. 

Mr. MARKEY. The gentleman’s time has expired. The Chair recog-
nizes the gentleman from Washington State, Mr. Inslee. 

Mr. INSLEE. Thank you. I think it is appropriate to have these 
oversight hearings any time there is an instance where the Federal 
Government or an agency of the Federal Government is really dem-
onstrating palpable contempt of the people it is supposed to serve— 
the American people. And the 650,000 people I represent believe 
that that is what is happening with the FCC on the cross-owner-
ship rules right now. For two significant reasons I want to talk 
about those and ask the Commissioners about that. The first rea-
son is that the proposed rule Chairman Martin has proposed and 
a lot of press accounts suggest it only affected the top 20 markets 
and the first amendment will be safe everywhere else. Well, in fact, 
if you read the rule, it essentially allows the FCC to remove these 
cross-ownership protections for the first amendment in every mar-
ket in the country and even to allow ownership of the top four 
media outlets, even in the top 20 markets. All it does is it allows 
the FCC to take bites out of the first amendment in market by 
market and cloaks that in some innocuous language that it affects 
only the top 20 markets. So this is something that ought to concern 
everybody in small and large markets, and it is certainly a concern 
to my constituents. 

And I want to move to the second reason why I am a little con-
cerned about this. Out in Seattle we had a hearing. We heard 
about it 5:00 p.m. on November 2nd to tell us about a hearing on 
November 9th, effectively less than a week’s notice under the ap-
parent attempt to reduce the number of people in Seattle who were 
going to turn out, knowing Seattle is a very vigorous opponent of 
these rules. It didn’t work. Over 1,000 people showed up, stayed 
until 1:00 in the morning, and enormous eloquence, sincerity, and 
strength of the message, don’t do what the proposal of Chairman 
Martin is now proposing to do. And the thing that was most dis-
turbing is that when you had 1,000 people staying until 1:00 at 
night on a Friday, on the next Tuesday morning in the New York 
Times, we see an op-ed by the chairman saying that he is going to 
propose rules that would basically ignore the testimony of these 
hundreds of people in Seattle the Friday before. 

Now, that troubles me, because apparently this is an op-ed that 
I can’t believe wasn’t written before this testimony was even lis-
tened to. We expect Commissioners to go out and listen to the will 
of the American people, take testimony, evaluate it, work with the 
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other Commissioners and come up with reasonable proposals. My 
folks in Seattle believe that they were treated like a bunch of 
chumps out there that they had the FCC come out, fake like you 
are listening to them, and the deal was already done. And I don’t 
think that is consistent with the obligation of FCC Commissioners 
to listen to the people. The Commissioners need to listen to the 
commissioned who are the real bosses here. 

So my first question, Chairman Martin, is, was your op-ed, at 
least rough draft, written before you listened to these thousands of 
people out in Seattle? 

Mr. MARTIN. Sure, I was working on drafts of the op-ed. I am 
sure I was working on it on the way out to Seattle as well. 

Mr. INSLEE. And when did you send the final draft to the New 
York Times? 

Mr. MARTIN. I am sure it was some time over the weekend. I 
don’t know. I don’t know whether I submitted it on Friday or Sat-
urday. I don’t know. 

Mr. INSLEE. Well, knowing how the New York Times works, I bet 
you submitted it before you heard the testimony in Seattle. I am 
going to ask you to check that out and let us know. But it doesn’t 
really matter because it is pretty clear that minds were made up 
before 1,000 people spent their Friday night coming out to share 
their opinions with the people who are supposed to be working for 
them, not telling them what they are doing in their infinite wis-
dom. And I have heard arrogance out of Washington, DC, before; 
and even though I work here, I don’t believe that it is the source 
of all wisdom. And I can respect people’s academic assessments of 
this rule and studies that we do and everything else. But you 
know, the ultimate repository of wisdom in this country is the peo-
ple that we work for, and they have told you repeatedly in very vis-
ceral terms, they don’t like this idea of reducing the protection of 
cross-ownership between newspapers and electronic media outlets. 
Maybe you don’t respect their views, but they are sincere, and they 
have them, and we ought to listen to them a little bit. And what 
happened here is really a disgrace to that principle. And the folks 
in Seattle deserve an apology, frankly, in this regard. And maybe 
you move forward after apology with the rule you want, but this 
is not right. It does not sit well with me or them. So I am hopeful 
that you will go back and really think at some point about the sub-
stance of what the people in Seattle told you and reconsider this 
rule, because I will tell you what, the way you set up this rule, it 
is clever. It says, well, we have a presumption, you know, against 
in the taller markets, the non-top-20 markets. We will just have a 
presumption of innocence if you will. Well, there are a lot of people 
sitting in jail where the presumption of innocence has been over-
come, and in front of this jury, there are going to be a lot of people 
that are going to be convicted, and the first amendment is going 
to go down big time. This rule is wrong and should not stand. 
Thank you. 

Mr. MARKEY. The gentleman’s time has expired. The Chair notes 
that all members of the subcommittee have been recognized, asked 
a round of questions. The gentlelady from Tennessee, Mrs. 
Blackburn, is not a member of the subcommittee but a member of 
the full committee, and she is as faithful an attendee at these hear-
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ings as any member of the subcommittee; and with unanimous con-
sent, I will recognize the gentlelady for 5 minutes to ask a round 
of questions. 

Mrs. BLACKBURN. Thank you, Chairman Markey, and I appre-
ciate your consideration. 

Mr. MARKEY. Put on your microphone there. 
Mrs. BLACKBURN. It is on. Maybe my voice is too soft, too genteel. 

How about that? Too genteel, but you and the ranking member are 
kind in allowing me to continue to work through this. I do appre-
ciate that very much. I think that it is clear to the Commissioners 
that there is a great deal of disappointment with the way some 
things have been carried out, and Chairman Martin, I will have to 
tell you that reading the proceedings of the 26th, reading some of 
the transcript, your comments leading up, it has been with great 
disappointment that I have looked at how you have approached dis-
agreement. And I do consider it an element of disrespect for our 
constituents who have chosen to speak out on those issues. I regret 
that. I regret the subjective approach that you have chosen to take, 
and as many of my colleagues have said today, the lack of an or-
derly process within your working framework is evident, and that 
is regrettable for those of us who are working diligently and who 
see the telecom industries and the interactive technology industries 
as essential for economic growth and prosperity. 

I did want to ask one question if I may, Mr. Chairman, and sub-
mit my opening statement for the record. Commissioner McDowell, 
coming to your testimony, you talked a lot about the diversity with-
in the industry as a whole. And I am working on a piece of legisla-
tion I am going to file which would repeal section 612(g), the 70– 
70 rule, which I think is something that is anachronistic. I don’t 
think the chairman needs to dust it off and try to unilaterally regu-
late the industry. I don’t think the Commission needs to do that. 
I think the industry is vibrant, and it is competitive, and some 
things are just not necessary. And I went back and looked at 1984 
and when that was put in place, and I thought of myself as a young 
mother who was very proud of my 19-inch color TV that I could get 
as much Sesame Street on that thing as I needed to occupy my lit-
tle kids. I was very proud of my wall-mounted wireless phone be-
cause I no longer had a 20-foot cord across the kitchen, and I think 
about how far we have come since that time. So since you talked 
about diversity, very quickly, if you would just make a comment for 
me about the 70–70 rule and repealing the Commission’s authority 
in 612(g) and where you think that would stand, I would appreciate 
that. 

Mr. MCDOWELL. Well, certainly back in 1984 it was a different 
world. Most consumers only had a choice of one paid video sub-
scriber, MVPDs we called them; and there was far more vertical in-
tegration and far fewer independent networks. Back in 1984, there 
were less than 100 national programming networks, now there are 
over 500. Back then, vertical integration between cable operators 
and programmers was at about 50 percent. Today it is about 15 
percent, actually less than 15 percent. Today the average consumer 
has the choice of about three MVPDs, video providers. Back then, 
satellite was basically non-existent. Now it has a market share of 
about 30 percent. Back then, phone companies were not in this 
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market, now Verizon alone has about a million subscribers. And I 
could go on, but the point is that the marketplace has changed con-
siderably. Now, prices have gone up, but on a per-channel basis, 
they have actually gone down. There are reports out there and 
studies that show that prices have, you know, gone up 100 percent 
over a certain period of time, but at the same time the number of 
channels that subscribers have available to them—— 

Mrs. BLACKBURN. So you would say it is a point worthy of consid-
eration? 

Mr. MCDOWELL. It is a point worthy of consideration 
Mrs. BLACKBURN. Commissioner Adelstein. 
Mr. ADELSTEIN. I enforce the laws, Congress writes it. If you re-

peal it, I won’t, but, as it is on the books, I think we need to en-
force it. I was very concerned of course with the method by which 
there was an attempt to arrive at a conclusion that wasn’t sup-
ported by our own internal FCC data. So I think as long as it is 
on the books, I think we have to do the best we can to be accurate, 
fair, and basically report the truth to Congress as we see it. 

Mrs. BLACKBURN. But you wouldn’t fret if it went away? 
Mr. ADELSTEIN. Well, you know, I think you could give frankly 

the FCC some valuable tools to promote diversity if we reach the 
70–70 limit, so I am not necessarily going to advocate its repeal. 
I just think we need to be accurate in how we assess whether or 
not we reached that number. 

Mrs. BLACKBURN. Very good. Thank you. Mr. Chairman, I yield 
back. 

Mr. MARKEY. The gentlelady’s time has expired. The Chair recog-
nizes the chairman of the full committee, the gentleman from 
Michigan, Mr. Dingell. 

Mr. DINGELL. Mr. Chairman, thank you for your courtesy, and 
again, I commend you for this hearing. 

Members of the Commission, Chairman Martin, thank you for 
being here. I have a limited amount of time, so I will try and pro-
ceed by asking questions that can be responded to by yes or no. 
Chairman Martin, this question is in two parts. Do you agree that 
the Administrative Procedure Act requires an opportunity for no-
tice and comment and that that Act is essentially an expression of 
the constitutional requirements on these matters? And would you 
agree that the APA requires that orders adopted by the Commis-
sion must take into account those comments received from the pub-
lic? Yes or no. 

Mr. MARTIN. Yes. 
Mr. DINGELL. Now, to the other Commissioners then. Please 

again, with apologies, I ask yes or no. Ladies and gentlemen, would 
you each agree that each of your offices has received a draft order 
in the media ownership proceeding from the chairman’s office? 
Starting on your left and my right, yes or no? 

Mr. MCDOWELL. Yes, we have received a draft. 
Mr. DINGELL. Ma’am? 
Ms. TATE. It was published, and so I have seen what the chair-

man has stated publicly. 
Mr. DINGELL. Thank you. Mr. Chairman, I know you have gotten 

one. Commissioner? 
Mr. ADELSTEIN. Yes. 
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Mr. DINGELL. Sir? 
Mr. COPPS. Yes. 
Mr. DINGELL. Now, Chairman Martin, can you explain to us very 

quickly how a draft order in the media ownership proceeding that 
is circulated in this fashion before the comment cycle on the pro-
posed rule ends could possibly take into account comments that are 
yet to be submitted to the Commission? 

Mr. MARTIN. The APA notice requirements where we go out and 
ask the public for what they think about our proposed rules are 
satisfied when we began this process 18 months ago. We adopted 
the NPRM at the time, and we actually sought public comment. 
Public comments have been coming in almost the entire time since 
then, and indeed, what was requested of me by members of Con-
gress and urged by some of my colleagues is that we publish the 
proposed rule, publish it, which is what I did. I think that was in 
Commissioner Copps’s original statement when we adopted the 
NPRM. But as the Third Circuit when they sent it back to us rec-
ognized it can’t be that every time we try to take action that the 
APA results in a revolving-door requirement. It can’t be that we 
propose to do something, people comment on it, and then we actu-
ally try to move to final order and we have to put that out for com-
ment on it and then people have to seek comment on it. Then as 
we reach another decision we have to put that out for comment, 
and then if we alter it every time that results in a revolving door 
that never allows us to reach a decision. We have sought public no-
tice and comment on our proposals, and we have satisfied the APA 
for that. What I have proposed doing is publishing the one rule 
change so that everyone would have an opportunity to actually see 
it, which is what was actually urged on me and urged on the pre-
vious Chairman. 

Mr. DINGELL. I want to thank you for that, Mr. Chairman. I 
want to observe that this is a very fine answer, but I am not sure 
it is quite responsive to the question. Now, in the interest of time, 
this question is for Commissioners Adelstein, Copps, Tate, and 
McDowell. Please again, yes or no. The first one is does this indi-
cate that the Commission can be assumed to be operating in a fair, 
open, and transparent manner that allows for the full examination 
of all issues in a reasonable, responsible, rational way on the basis 
of an adequate record? Start on your left and on my right, yes or 
no? 

Mr. MCDOWELL. Sometimes yes, and sometimes it could use im-
provement. 

Mr. DINGELL. Sometimes yes, sometimes no? Ma’am? 
Ms. TATE. I would agree. 
Mr. DINGELL. Sir? 
Mr. COPPS. No. 
Mr. ADELSTEIN. No. 
Mr. DINGELL. This question then again for a yes or no answer. 

Commissioners, do you believe that you and your staff have full, 
unfettered access to all the Commission’s information and re-
sources without oversight or interference by the chairman so that 
you may make informed decisions when voting on items before the 
Commission? Starting again on your left. 

Mr. MCDOWELL. Same answer, sometimes yes and sometimes no. 
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Mr. DINGELL. Ma’am? 
Ms. TATE. When I have had a problem, I have gone and asked 

the chairman for more information, and he has responded. 
Mr. DINGELL. Thank you. Sir? 
Mr. COPPS. No. 
Mr. ADELSTEIN. No, not in all circumstances. 
Mr. DINGELL. Then this question, have you always voted and had 

opportunity to vote on items only after seeing a final and complete 
order? Starting on your left if you please 

Mr. MCDOWELL. Yes, I have only voted on items after seeing a 
complete order. 

Mr. DINGELL. Ma’am? 
Ms. TATE. Typically we get a red-line version, and then we have 

the opportunity after the vote to go back and make sure that if we 
had any changes to that order they were included in the order. 

Mr. DINGELL. Thank you. Sir? 
Mr. COPPS. I think the answer would have to be no in light of 

posted option at us and changes that have occurred in items. 
Mr. DINGELL. Sir? 
Mr. ADELSTEIN. Technically Mr. Copps is correct. Usually we 

wait until we see them, and that is sometimes why the meetings 
start so late. 

Mr. DINGELL. Now, this question, gentlemen, and ladies. Do you 
believe that the Commission is doing all that it can to ensure that 
the regulatory process is open, fair, and is done with a full oppor-
tunity for public comment in an appropriate and proper fashion? 
Starting again, please, ladies and gentlemen on your left. 

Mr. MCDOWELL. It could always use improvement. 
Ms. TATE. I believe we have been doing that, but we could always 

improve. 
Mr. DINGELL. Thank you. Sir? 
Mr. COPPS. Not the way that I would define those items you 

talked about. 
Mr. DINGELL. Thank you. 
Mr. ADELSTEIN. No. 
Mr. DINGELL. Now, Mr. Chairman, I think you would agree with 

me that you and I both would like to hear the answer to every 
question that I have just asked to have been yes. I am concerned 
here about the way the FCC is running, and I am much concerned 
about the process that we are observing and seeing that the agency 
improves dramatically. It is my view that when the Commission 
acts, these matters should be the subject of adequate notice and 
full opportunity for comment, that the Commission should function 
in a way which brings all of the Commissioners in because they are 
all equal, all have a vote, in determining whether the agency func-
tions as is required by the Communications Act and other statutes 
in the, quote, public interest. And until and unless I see that that 
is happening or I see evidence about opportunity for people outside 
of the Commission to file comment in a way that enables it to be 
properly considered and heard by the Commission, to create a prop-
er record upon which we may be assured that the Commission is 
functioning properly and carefully, I will continue to have signifi-
cant concerns. Now, in view of what I have said, Mr. Chairman, I 
think it is fair that I should permit you to respond. I hope I have 
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not offended you, but these are honest concerns which I think you 
can observe are shared by members of the Commission. I think 
that when you observe the process and the practice, it becomes 
clear that the Commission has not been including the public in a 
way that the public should have been included to have its com-
ments properly considered as part of the record. Mr. Chairman, if 
you wish to respond, I would be honored that you do so. 

Mr. MARTIN. Sure, and thank you for the opportunity. I think 
that the Commission has actually followed the appropriate proce-
dures in the media ownership context to allow for people to be able 
to understand what the Commission is proposing to do and to actu-
ally allow for them to have the opportunity to comment on it. In-
deed the Commission has no obligation to go through the extra step 
before we adopt an order of publishing the proposed rule. In our 
notices of proposed rulemaking the law allows us to seek general 
comments with directions of what we are thinking about doing and 
have people make comment on it, and we actually very rarely go 
through the extra step that we did here of before the Commission 
action, publishing the actual rule so people can see that again. But 
that does not create an initial obligation to go through and do the 
whole notice and comment cycle over again. And actually, it was 
an extra step. If an extra step of disclosure to the public triggers 
additional process requirements, it will actually discourage the 
commission from taking that extra step. And what we were doing 
in this instance was to try to give them more opportunity to see 
what we were doing. 

As far as the internal processes and how the Commission ends 
up operating, I am sure that they can always end up being im-
proved; but we have been operating under the same internal proc-
esses since I was a staffer working for Commissioner Furchtgott- 
Roth, when Bill Kennard was chairman, and we followed the same 
process and procedures that we did then. When I was in the minor-
ity as a staffer, when I was a Commissioner under Chairman Pow-
ell, and since I have been Chairman, we have followed the same 
basic processes and procedures. 

Mr. DINGELL. I am going to say something that I learned when 
I got to be chairman of this committee. I went over to see the Par-
liamentarian, he was Lou Deschler, who was one of the giants in 
that business, and I said Lou, I am very concerned about how I am 
going to do when I am chairman. I said, what do I need to do to 
do a good job? He said, John, you have got to do two things. One, 
you have got to be fair, and two, you have got to appear fair. Those 
are rules that I have not breached. I suspect the second is the more 
difficult of the two rules to adhere to. I just would observe one 
other thing. I always am interested in the substance, but I am 
very, very interested in the procedure because my old daddy taught 
me a little lesson way back when I was young. He said, son, if you 
let me write the procedure and you write the substance, I will over-
come you every time. And that is why it is so important that the 
process and the procedure be fair. You are the guardian of that 
within the Commission, and I say this with respect and affection 
because I like you and I think you are trying. But I would observe 
that these are matters that are going to I think require your atten-
tion, and I suspect if they do not get that, I imagine that you are 
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liable to see these things upset by the courts over failure of the 
Commission to properly give notice and opportunity for comment. 
And I just hope that you will keep that in mind as you proceed 
about the business of the Commission. Thank you, Mr. Chairman. 

Mr. MARTIN. Thank you. 
Mr. DINGELL. Thank you, Mr. Chairman. 
Mr. MARKEY. Thank you, Mr. Chairman, and I think that is a 

very good note on which to end the questioning of the Federal Com-
munications Commission. We thank you very much for your pa-
tience, and obviously we are going to be in very close contact with 
you with many of the issues that were raised today. And we will 
take a minute or so break here while the first panel moves out and 
the second panel of witnesses comes up before the committee. 

Mr. COPPS. Thank you very much. 
[Recess.] 
Mr. MARKEY. Thank you all very much for your patience. This is 

obviously a very important subject, and we have put together one 
of the most expert panels ever constructed on any subject in the 
history of Congress. It has been put together with a lot of very 
careful thought, and we thank you for staying around. We are now 
heading towards 41⁄2 or 5 hours into this hearing, and there is no 
end in sight. And I think, you know, you can’t get too much of a 
good thing. So let us just keep going, and we will begin with Sidney 
‘‘Skip’’ Bliss, who is the president and chief executive officer of 
Bliss Communications, Inc. His company owns both newspapers 
and radio stations in Wisconsin. Here is what I am going to say, 
though, just so that you all understand, that each of you is going 
to have to aspire to a higher percentage of your thoughts going 
unspoken. And so this 5-minute rule upon which you were invited 
to testify will be enforced, and so please look at maybe the opening 
two or three or four paragraphs of your statements, and maybe 
some of that could go and you could get right down into the guts 
of what it is you want us to know, you know? So that would be 
very, very helpful to us. We will begin with you, Mr. Bliss. Wel-
come. You have 5 minutes. 

STATEMENT OF SIDNEY BLISS, PRSEIDENT AND CEO, BLISS 
COMMUNICATIONS, INC. 

Mr. BLISS. Thank you. I am happy to be here today to offer you 
a real-life story of how owning and operating a newspaper/radio 
combination in a small town can mean better service to the public. 
I live and work in Janesville, Wisconsin, a growing community of 
70,000 people. The Janesville Gazette, founded in 1845, is Wiscon-
sin’s oldest daily newspaper publishing 7 days a week and since 
1883 has been under the continuous ownership and operation of 
five generations of my family. Over the course of those 162 years 
of operation, the Gazette has covered the news and events of our 
community like no other source, and the people of Janesville have 
come to rely on the newspaper for its accuracy and credibility. 

Before there was a Federal Communications Commission, the 
government turned to newspaper publishers during the Great De-
pression and asked them to invest in the new industry of radio to 
get it off the ground because newspapers knew more about how to 
gather information and disseminate it than anyone. My father pur-
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chased the license for WCLO–AM, and the station went on the air 
August 1, 1930, 4 years before Congress passed the Communica-
tions Act of 1934. The programming was locally produced and in-
cluded large segments of local news gathered by a team of local 
news reporters who aggressively competed with the newsroom of 
the daily newspaper, which was located in the very same building. 
Over time, as the medium grew, local groups of all kinds appeared 
on WCLO. Radio became the people’s source for timely information 
of breaking news, community events, sports, and emergency weath-
er. Eventually a new medium emerged which offered a higher qual-
ity listening experience, and my father acquired an FM license, and 
on October 10, 1947, WJVL–FM went on the air. 

Although this new technology lent itself best to music-oriented 
formats, we continued to inform the audience of important news 
with on-the-hour and half-hour news updates. The Gazette and 
these stations have been owned and operated together since we 
went on the air, and our newspaper/radio combination was not 
made subject to the cross-ownership ban that went into effect in 
1975. Our 77-year commitment to quality, independent, commu-
nity-based broadcast journalism continues today on both of these 
legacy stations. In fact, newsroom staffing at the stations over the 
past several years is at an all-time high. 

Both the newspaper and radio stations are frequent award win-
ners on a state and national level, and the newspaper is currently 
Best in Class in Wisconsin. In every case, we have acted respon-
sibly, and our public file at WCLO and WJVL reflects this. Com-
munity leaders from all walks of life seek us out so that we can 
better understand their issues. As a result, we take proactive posi-
tions and help push quality initiatives forward. WCLO–AM is an 
all-local news, weather, and sports talk radio station with a com-
bination of CNN, local newscasts on the hour, and local news on 
the half-hour. Monday through Friday our morning local talk show 
brings in community leaders and elected officials to discuss issues 
of importance with our listeners. Each election cycle, we produce 
local debates in cooperation with the newspaper and the local Uni-
versity of Wisconsin campus. Last night, in conjunction with local 
performing arts groups, we recreated a live radio broadcast of 
Dickens’s Christmas Carol. 

However, since our founding, the information business has un-
dergone enormous change. Where we were once the sole provider 
of news locally, today there is a wide array of outlets for people to 
get that news. Television, Internet, cable, satellite, and telephone 
communications all compete with us every day for our audience 
and often for the advertising revenue that supports our newspaper 
and radio stations. This intense level of communication is creating 
tremendous challenges for our industries, and it is critical that we 
have the ability to operate and acquire new businesses that will en-
sure our economic future. 

Under the current cross-ownership ban, as a newspaper pub-
lisher, I am the only businessman who is prohibited from pursuing 
local business broadcast opportunities, while national companies 
with no local ties to the community are free to do so. This makes 
it much harder for our company to stay competitive and do what 
we do best, providing our community with local news and informa-
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tion. There is another FM station in our community that offers no 
local news programming. It has been sold four times in the last 15 
years, and if we were allowed to acquire it, we would have ex-
tended our full complement of newscasts. We also operate daily 
newspapers in three other communities, and in one of them, 
Marinette, Wisconsin, the local radio stations were just sold a year 
ago. And again, we were prohibited from acquiring them and pro-
viding formal local news programming where there was none. 

The newspaper industry is one of America’s great institutions 
and is the principal defender of the first amendment. Yet, it is 
changing dramatically as we speak. If we are to do our job and be 
economically viable, we must not be forced to operate with one 
hand tied behind our back while our competitors are allowed to 
prosper. The newspaper/broadcast cross-ownership ban is anti-
quated and outdated rulemaking and in the interest of economic 
fairness needs to be eliminated. 

Thank you, sir. 
[The prepared statement of Mr. Bliss follows:] 
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Mr. MARKEY. Thank you. You finished with 1 second left to go, 
Mr. Bliss. You did an excellent job. 

Mr. UPTON. You got to be in radio. 
Mr. MARKEY. It is our sincere desire that it can be emulated by 

the—— 
Mr. UPTON. That is authorized by Mr. Markey, right? 
Mr. MARKEY. So we thank you. Our next witness, Dr. E. Faye 

Williams, is National Chair of the National Congress of Black 
Women, a non-profit organization dedicated to the educational, po-
litical, economic, and cultural development of women and their 
families. We welcome Dr. Williams. 

STATEMENT OF E. FAYE WILLIAMS, NATIONAL CHAIR, 
NATIONAL CONGRESS OF BLACK WOMEN, INC. 

Ms. WILLIAMS. Thank you, Chairman Markey and Mr. Upton, 
members of the subcommittee. We have been this way before, Mr. 
Chairman, and this is early compared with the last time we were 
here when we got on about 5:30. But as you know, the National 
Congress of Black Women has had a keen interest in media mat-
ters for over 15 years when we began a campaign against violence, 
denigration, and misogyny in the media. And I think I speak for 
much of the civil and human rights community in making three es-
sential points. My first point is that America’s media companies, 
over whom you exert considerable influence, need to display more 
responsibility and refrain from disseminating degrading, 
misogynistic content in order to make a simple buck. Members are 
all too aware of the examples of media companies jumping at op-
portunities to produce movies, videos, music, and other content 
that portray people of color as debase caricatures and poor images 
of women. They hide behind the first amendment, which is their 
right, but ignore the larger issue about assuming corporate respon-
sibility to remove the poison from our airwaves. 

And that brings me to my second point. There is no balance. As 
Chairman Dingell and Chairman Conyers have said previously, the 
current FCC is broken. As a lawyer and a former congressional 
staff member, I know the administrative agencies require trans-
parency and the meaningful participation of the public. I hope this 
committee, as others have done, will call on the FCC to cease all 
rulemaking until the committee is able to complete a full-fledged 
investigation into recent abuses by the FCC, abuses cited by both 
Republicans and Democrats. 

Third, the current FCC chairman seems bent on pursuing a de-
cidedly anti-diversity agenda, but I hope this committee will stop 
that. Chairman Martin insists on a big reward for the media com-
panies by relaxing ownership rules. All the available data show 
that this drastically curtails diversity in local markets. Clear Chan-
nel, and I am not sure whether Mr. Levin has a good right or left 
punch, so let me not be too hard on him, but let me just say they 
own a whole lot out there and that prevents women and people of 
color from owning also and having something to say about the con-
tent. 

As a result, the minority-owned media company is becoming an 
endangered species, Mr. Chairman. Despite making up 34 percent 
of the U.S. population, racial and ethnic minorities own only 7.7 
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percent of radio stations and just over 3 percent of television sta-
tions. Under Chairman Martin the situation has worsened. Last 
year alone minority ownership among TV stations dropped over 8 
percent. The number of black-owned stations fell 80 percent, yet 
the chairman continues to roll back cross-ownership rules, and like 
Mr. Rush, I am frustrated that no plan is coming forth. This kind 
of special interest giveaway at the expense of the public is made 
all the more disturbing by Chairman Martin’s effort to dispropor-
tionately regulate the only medium on which black-owned program-
mers and people of color have been able to gain any kind of foot-
hold, cable television. 

And so I want to say, Mr. Chairman, as we go through this, a 
la carte pricing, a long-time pet project of Chairman Martin, would 
kill minority programmers because they rely on the bundled tier 
for exposure and for their advertising revenue; and without this 
benefit, their costs would soar and their audience would really 
dwindle. 

So, Mr. Chairman, the Commission’s recently adopted leased ac-
cess price cuts, for whatever good points it might have by defini-
tion, does nothing to increase minority ownership. I think the term 
media sharecropping has been used, and as a sharecropper’s 
daughter, we definitely don’t want to go back there, Mr. Chairman. 

Mr. Martin continues to promote these policies as helping minori-
ties, but in a letter written to 13 major organizations and virtually 
the entire civil rights community, Mr. Chairman, Mr. Martin’s 
agenda would set back the cause of diversity. We have seen this 
play out before. We would be happy to invite Mr. Martin and oth-
ers to come into our communities to hear what we have to say and 
then of course try doing some of the things that would be helpful 
to us. 

I also hope that my friends in the consumer advocacy community 
will become more sensitive to our concerns as well and not seek to 
enable Mr. Martin’s power grab. They are bad government and det-
rimental to diversity. 

And once again, I thank you, Mr. Chairman, for the opportunity 
to appear before your committee. And, of course, I will submit my 
entire statement for the record. 

[The prepared statement of Ms. Williams follows:] 
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Mr. MARKEY. Thank you, Dr. Williams, very much. Our next wit-
ness, Andrew Levin, is executive vice president and chief legal offi-
cer of Clear Channel Communications, a media conglomerate that 
owns hundreds of radio stations, television stations, and outdoor 
advertising. And like you, Dr. Williams, Mr. Levin is also a former 
Hill staffer, for this committee, in fact. So we welcome you back, 
Andy. 

STATEMENT OF ANDREW LEVIN, EXECUTIVE VICE PRESIDENT 
AND CHIEF LEGAL OFFICER, CLEAR CHANNEL COMMUNICA-
TIONS 

Mr. LEVIN. Thank you, Chairman Markey, Ranking Member 
Upton, Congressman Stupak. It is great to be here today. It is cer-
tainly an honor to be back here. I have to say if there is anything 
I have learned since I left, it is a lot more fun to be on that side 
than it is on this side. But I appreciate the opportunity to be here, 
and I thank you for inviting me. 

The focus of the hearing obviously was the FCC Chairman’s pro-
posed changes in newspaper/broadcast cross-ownership rules. 
Chairman Martin has made it clear he doesn’t intend to propose 
changes to any other ownership rules, including the radio rules. 
But neither the FCC review that is required by law nor the Third 
Circuit remand are limited to just the newspaper rule. The FCC 
has a legal obligation to address all of its ownership rules and 
make a decision based on the entirety of the record before it, not 
just on a small subset of that universe. It is my hope that members 
of the committee will focus on today’s marketplace realities and 
agree that changes to the local radio ownership rule are once again 
necessary in 2007. 

People often forget, and it has been mentioned a few times today, 
that prior to the Telecom Act of 1996, more than 60 percent of the 
Nation’s radio stations were operating in the red, and many of 
them were facing the threat of going silent entirely. Congress rec-
ognized that crisis, took action, and it worked. And now we are sit-
ting here 12 years later, and radio companies are again facing 
major operating challenges. Radio industry revenues have grown 
less than 1 percent a year over the last 5 years. Projections going 
forward are all flat to negative. This is unsustainable for our indus-
try. 

A seismic shift has taken place in the competitive landscape. The 
rapid growth in new, unregulated digital services, including sat-
ellite radio, iPods, and Internet radio, is significantly eroding the 
amount of time spent listening to free broadcast radio. In the space 
of only the last 4 years, XM and Sirius increased their 
subscribership from less than 1 million customers in 2003 to over 
16 million customers today. Likewise, I doubt that anyone in this 
room could have imagined in 1996 that 110 million iPods and other 
MP3 players would be in consumers’ hands by now. 

Clear Channel by no means begrudges these new technologies for 
their success, quite the contrary. But free radio broadcasters, who 
ironically are the only ones who serve the local needs of their com-
munities, are still shackled by these outdated regulations that not 
only limit their growth but by extension limit their ability to de-
liver important local services. The FCC simply can’t look the other 

VerDate Aug 31 2005 23:45 Dec 19, 2008 Jkt 045289 PO 00000 Frm 00128 Fmt 6633 Sfmt 6602 E:\HR\OC\A289.XXX A289jb
el

l o
n 

P
R

O
D

1P
C

69
 w

ith
 H

E
A

R
IN

G



121 

way. Regulatory reform is needed, and there is ample room for 
more ownership flexibility in the radio market without causing ex-
cessive concentration. 

Just look at the facts. The top 20 radio companies in this country 
make up less than half of the total radio market. Clear Channel 
itself owns just 8 percent of U.S. radio stations. By contrast, nearly 
90 percent of the recording industry is controlled by just four com-
panies. And the top seven cable companies control 85 percent of 
that market. The Commission can’t simply ignore the change that 
has occurred in the marketplace, and if the Commission does the 
unthinkable and approves the XM/Sirius merger, it will make re-
peal of the local ownership limits an absolute imperative. A com-
bined XM/Sirius would control more spectrum than both the AM 
and FM bands combined in every local market. 

If the FCC approves the creation of a spectrum monolith like 
this, without at the same time revising rules for local free radio, 
it would be both a dereliction of its statutory mandate and pro-
foundly unfair to the broadcast industry and the American public. 
As Ranking Member Upton and other members of the sub-
committee have recognized, at a minimum, the FCC should raise 
the current caps in the largest markets, as Chairman Martin is 
proposing to do with newspapers. That action would be exceedingly 
modest, but it is the bare minimum needed to ensure that radio 
does not become something that only people who can afford to pay 
for it can listen to. 

Finally, and very importantly, I agree with Dr. Williams that im-
mediate action is needed to improve the disgraceful state of minor-
ity media ownership. One way is for Congress to reinstate the mi-
nority tax certificate program, which Clear Channel has supported 
for years. Clear Channel also urges the Commission to take imme-
diate action and adopt the bold proposals of the MMTC and 26 
other minority media groups, including Rainbow Push and LULAC, 
who support repeal of both the AM/FM subcaps and adoption of an 
incubator program that they believe will provide an immediate 
spike in minority and women ownership. 

In closing, I implore the members of the committee to not leave 
free, over-the-air radio behind. It is an opportunity to protect the 
future viability of free broadcast radio service, and thank you very 
much. 

[The prepared statement of Mr. Levin follows:] 
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Mr. MARKEY. Thank you, Mr. Levin, very much. And our next 
witness, Jim Winston, came before the subcommittee many times 
in the past. He is the executive director of the National Association 
of Black Owned Broadcasters, the largest trade organization rep-
resenting the interests of African-American owners of radio and tel-
evision stations. Welcome back, Jim. Whenever you are ready, 
please begin. 

STATEMENT OF JAMES L. WINSTON, EXECUTIVE DIRECTOR, 
NATIONAL ASSOCIATION OF BLACK OWNED BROADCASTERS 

Mr. WINSTON. Thank you, Mr. Chairman. Thank you and the 
members of the subcommittee for inviting me to speak this after-
noon. 

I am here today to make three requests of the subcommittee. 
Please support reinstatement of a minority tax certificate policy to 
promote minority ownership of broadcast facilities. Please prevent 
the Federal Communications Commission from further relaxing its 
broadcast ownership rules until it has adopted meaningful policies 
to promote minority ownership of broadcast facilities. Third, please 
investigate Arbitron’s new portable people meter audience meas-
urement system, because it appears that within its design is a crit-
ical flaw in the gathering and processing of the audience data. 

We have had very good discussion about the need for a minority 
tax certificate policy. I will cut my comments short there other 
than to note that Congressman Charles Rangel has introduced 
H.R. 3003, and Congressman Bobby Rush has introduced H.R. 600, 
both designed to reinstate the tax certificate policy. NABOB 
requests that the members of the subcommittee join Congressmen 
Rangel and Rush in working to reinstate the tax certificate policy. 

With respect to the FCC’s media ownership proceeding, again, we 
have had a great deal of discussion about that today. And NABOB 
requests the subcommittee direct the Commission to adopt policies 
either specifically designed to promote minority ownership or at a 
minimum adopt policies to promote ownership by socially and eco-
nomically disadvantaged businesses. Also, the subcommittee should 
direct the Commission to delay any action on changes in its owner-
ship rules until a task force to establish policies to promote minor-
ity ownership as proposed by Commissioner Jonathan Adelstein 
has been created and it has completed its work and reported back 
to the Commission with its recommendations. 

What I would like to do is to take this opportunity to bring to 
the subcommittee’s attention a new threat to minority ownership 
of broadcast stations coming from the portable people meter audi-
ence measurement system adopted by Arbitron. Arbitron maintains 
a monopoly of the business of measuring audiences of radio sta-
tions, which means that if radio stations do not subscribe to 
Arbitron’s rating service, the radio stations will have no ratings 
data to present to advertisers who purchase advertising time on 
radio stations. Arbitron has recently created the PPM methodology, 
an unaccredited electronic audience measurement tool, to replace a 
paper diary methodology, an accredited methodology, which 
Arbitron has used for decades. Initial results from the PPM system 
have shown drastic declines in the audiences for stations serving 
African-American and Hispanic audiences. The failure of Arbitron 
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to obtain Media Ratings Council accreditation for PPM in Philadel-
phia and New York and its failure to obtain reaccreditation in 
Houston is a situation that calls for an investigation by this sub-
committee, because that failure suggests that there are other defi-
ciencies in the methodology that are not yet apparent. 

NABOB therefore requests that the subcommittee investigate the 
PPM methodology and obtain information on the PPM accredita-
tion process from Arbitron and the Media Ratings Council. There 
is precedent for such a request. Congress requested such informa-
tion from Nielsen and the Media Ratings Council when the local 
people meter was being investigated by Congress in 2004. 

NABOB applauds the subcommittee’s decision to investigate the 
Federal Communications Commission’s efforts to allow further con-
solidation of ownership in the broadcast industry. However, 
NABOB submits that the committee must investigate this even 
more sinister threat to minority ownership of media properties 
posed by Arbitron’s PPM system. If Arbitron was allowed to use its 
monopoly system in the audience rating business to force its defec-
tive PPM methodology on stations nationwide, the loss of minority 
media ownership that may result could be far more devastating 
than the loss which may result from the proposed further relax-
ation of the FCC’s ownership rules being proposed by Chairman 
Martin. 

We thank you in advance for considering this request, and we 
look forward to working with you to investigate and rectify this 
very serious situation. Thank you for the opportunity to appear 
today. 

[The prepared statement of Mr. Winston follows:] 
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Mr. MARKEY. Thank you, Mr. Winston, very much. Our next wit-
ness, John Sturm, is the president and chief executive officer of the 
Newspaper Association of America. Welcome back to the sub-
committee, Mr. Sturm. Whenever you are ready, please begin. 

STATEMENT OF JOHN F. STURM, PRESIDENT AND CEO, 
NEWSPAPER ASSOCIATION OF AMERICA 

Mr. STURM. Thank you, Mr. Chairman, Mr. Upton, Mr. Towns, 
Mr. Stupak. I appreciate the opportunity to testify today. I will try 
to address the goals of competition, diversity, and localism, which 
is what we are here about in the context of the 32-year-old ban on 
newspaper/broadcast cross-ownership. Let me be clear, however, at 
the outset. In our humble opinion, Chairman Martin’s proposal is 
extremely limited. It is limited only to the top 20 markets. For all 
other markets, essentially, the ban remains in place. It would be 
subject to waiver criteria that for the first time ever presumes 
newspaper/broadcast cross-ownership to be against the public inter-
est. So you are presumed guilty before you come into the FCC to 
seek a waiver. In fact, our position is and always has been that the 
across-the-board ban should be eliminated across the board. 

As was mentioned earlier today when the Commission testified, 
this is the only ownership rule that was enacted by the Commis-
sion in the 1970s that has not been changed, modified, or elimi-
nated since that time, a time when there were three stations per 
market and a handful of radio stations. Since that time, broadcast 
stations, the number of them, has more than doubled. We have 
cable, satellite, wireless, Internet, and all the things that you have 
heard referred to earlier today. This is the largest, the biggest, the 
most enormous expansion and explosion of media in the history of 
the world, and during that period of time, only newspapers have 
contracted. 

Process. This is the sixth time in the last 11 years that the FCC 
has a proceeding to review the newspaper/broadcast cross-owner-
ship rule in some fashion. My association has filed 12 sets of com-
ments on this issue over the last 11 years. I last testified on this 
exact issue on September 15, 1999, in front of this committee. Very 
little has changed in that time as far as the application of the rule 
is concerned, but what has changed is that there is more competi-
tion, more competitors, more choices, more diversity, and much 
more difficult times for newspapers. 

We have had a unique situation with this rule and that is the 
grandfathered markets where the rule has been inoperative since 
1975, and Mr. Upton referred to one of those, shows that there is 
no harm to the public through cross-ownership; and in fact, all of 
the studies also indicate by the FCC and other sources that more 
news and public affairs is the one differentiator between newspaper 
ownership of a station and ownership by any other. It is the single 
differentiator. It is the only difference. More news, more public af-
fairs for local audiences. Eliminating the rule would be pro-com-
petitive because it would allow newspapers to reach audiences just 
like everybody else does. 

Diversity. There is a wealth of viewpoint diversity. Not only is 
there talk radio, national newspapers, blogs, local Internet services 
but an increasing desire in local markets for the Internet to provide 
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truly hyper-local news. These things are developing. Many of you 
saw just the other day in the Washington Post a story of digital 
sports. That is a local, Internet-based sports newsgathering organi-
zation that will compete with local newspapers. 

Localism, an important part of the FCC’s criteria. Local news-
papers are simply the most local of all media. Local autonomy and 
local editorial control is the culture of newspapers. No one else does 
local news like newspapers, and broadcast stations and their audi-
ences would benefit from relaxation under this rule. Local news is 
not being invested in by anyone these days. You should not count 
on Google or Yahoo to do local news. 

Newspapers have been kept out of the market for 32 years. It is 
time for newspapers to be allowed to compete just like everyone 
else. In order to be ineligible to hold a broadcast license, you have 
to be either a foreigner, a convicted felon, or a newspaper pub-
lisher. That is the way it has been since 1975. In today’s world, not 
the world of 1975, that is unconscionable, it is unwarranted, and 
even as the court said in 2004, unnecessary. 

Thank you for your time and your attention. 
[The prepared statement of Mr. Sturm follows:] 
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Mr. MARKEY. Thank you, Mr. Sturm, very much. The next wit-
ness, Juan Gonzalez, is past President of the National Association 
of Hispanic Journalists, an organization dedicated to the recogni-
tion and professional advancement of Hispanics in the news indus-
try. We welcome you, sir. 

STATEMENT OF JUAN D. GONZALEZ, PAST PRESIDENT, 
NATIONAL ASSOCIATION OF HISPANIC JOURNALISTS 

Mr. GONZALEZ. Thank you, Mr. Chairman. Good afternoon, Mr. 
Chairman and committee members. And I have prepared some 
written remarks, which I have submitted to you, but I will also 
change it a little bit on the basis of the testimony. 

My name is Juan Gonzalez. I am here representing the National 
Association of Hispanic Journalists, a non-profit organization with 
more than 2,000 members who work in television, radio, and news-
papers in the United States in both English and Spanish language 
medium. I am founder and former president of the Association, a 
staff columnist for the New York Daily News, and a co-host of the 
national radio program Democracy Now. In nearly 30 years as a 
professional journalist, I have never testified before any govern-
ment body on any issue, but I and the members of my Association 
are here today to plead for your help because the profession that 
we love and the media industry in which we labor has repeatedly 
and profoundly failed the public interest, convenience, or necessity 
of a huge portion of our population, the approximately 100 million 
Americans of African, Hispanic, Asian, and Native descent. 

Even as our Nation has become ever more diverse racially and 
ethnically, we all know as much as 35 percent of our population is 
now minority. Minority ownership of the broadcast companies that 
provide the public essential news reports and interpretations of 
daily events has remained at shockingly low levels. The Free Press 
report released last week found the percentage of minority-owned 
stations declined from an already paltry 3.45 percent in 2006 to 3.1 
percent and that among African-Americans, it plummeted from 25 
stations in 1998 to 19 in 2006 to eight to 2007. Black ownership 
of television stations in America is disappearing. Since 1998, even 
though the total number of commercial television stations has in-
creased by about 13 percent, the number of minority-owned sta-
tions has stagnated. 

And radio is hardly much better. A 2006 study by Free Press 
concluded that minorities own just eight percent of the 10,000 com-
mercial radio stations in the country. In contrast, overall minority 
ownership in the general non-farmed sector of business in America 
reached nearly 18 percent in 2002, the last year for which we have 
comprehensive government data. That is five times better than tel-
evision and twice the level of radio. 

Chairman Martin’s plan to permit expanded cross-ownership by 
newspapers and television stations places the future of minority 
ownership in even greater jeopardy. Under the chairman’s plan, all 
19 minority-owned television stations operating in the top 20 mar-
kets would become potential targets for purchase by local news-
papers. 

Some might ask why we as journalists place so much emphasis 
on the racial and ethnic composition of media owners. It is simple. 
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Direct experience has shown us that ownership matters when it 
comes to diversity in newsroom employment and more importantly 
when it comes to diversity of voices and meeting the news and in-
formation needs of minority communities. Not surprisingly, the 
percentage of journalists of color working at local TV stations and 
at daily newspapers also declined last year, and minority employ-
ment in both local broadcasting and newspapers continues to lag 
behind overall population. 

For 11 years, our association has issued annual reports on the 
coverage of Hispanics by the evening news broadcasts of the major 
television networks. Year in and year out the results are inevitably 
the same, less than 1 percent of network news has been devoted 
to stories that specifically focus on Hispanics. Depending on that 
year, anywhere from 30 to 45 percent of that small universe of sto-
ries has centered on two main issues, immigration and crime. A 
more marginalized and distorted image of the Latino population in 
America could not be imagined. 

In 2001, NBC spent $1.9 billion to buy a bunch of local 
Telemundo stations. At the time, NBC executives personally as-
sured me as president of the Association and the FCC that the 
merger was in the public interest and would provide more re-
sources and news to the Hispanic community. After gaining regu-
latory approval, merging its back office operations, in 2006 NBC 
laid off 700 workers and announced that it was eliminating local 
news staffs at Telemundo stations in five of the Nation’s biggest 
cities, San Diego, Phoenix, Houston, San Antonio, Denver, and con-
solidating them in a regional newscast, in a regional local newscast 
in Dallas. Only in the Orwellian world of our major media broad-
cast companies can you improve local news coverage by eliminating 
it in local cities and piping it in from 1,000 miles away. 

Previous FCC studies have confirmed a direct nexus between mi-
nority ownership, workforce diversity, and the content of news. 
NAHJ and more than 20 civil rights groups—— 

Mr. MARKEY. Mr. Gonzalez, please summarize. 
Mr. GONZALEZ. Yes—have called on the FCC to address minority 

ownership, and I would just like to say that next year represents 
the 200th anniversary of the Hispanic press in America and of the 
black press, 180 years ago, and we are still fighting those fights to 
require adequate representation of the concerns of the minority 
community. We urge the committee to please stop these proposals 
of Chairman Martin until full understanding of the implications for 
minority media is resolved. Thank you, sir. 

[The prepared statement of Mr. Gonzalez follows:] 
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Mr. MARKEY. Thank you. Chairman Markey is, like, good. Next 
we will turn to Jerald Fritz, who is the senior vice president of 
legal and strategic affairs for Allbritton Communications, a Wash-
ington, DC-based owner of local television stations affiliated with 
ABC. Welcome. 

STATEMENT OF JERALD N. FRITZ, SENIOR VICE PRESIDENT, 
LEGAL AND STRATEGIC AFFAIRS, ALLBRITTON COMMU-
NICATIONS COMPANY 

Mr. FRITZ. Thank you, Mr. Chairman, Mr. Upton, Mr. Towns, 
Mr. Stupak. I appreciate the invitation. 

If Congress or the FCC were to design a media company today, 
it might want to use the Allbritton organization in Washington as 
its model. WJLA, the ABC affiliate here, is the local news leader. 
Its commitment to extensive local service and news is award win-
ning. Combined with News Channel 8, the first local, all-news 
cable service in the country that Allbritton founded 15 years ago, 
the two television stations program a remarkable 18 hours of live 
news per day. These channels of course are supplemented by rich 
Internet websites that expand information options to those viewers 
who are unwilling or unable to sit and watch traditional television. 

WJLA also recently launched two digital subchannels focused ex-
clusively on local community interests. Local Point is a fast-paced, 
short form channel that features local filmmakers, local bands, 
local comedians, local news, and local entertainment. WJLA’s other 
digital subchannel is its unique 24-hour local weather channel. As 
many of you know, the addition of Politico and Politico.com to the 
information mix was driven by Robert Allbritton’s vision of a spe-
cialty website and print publication that would take coverage of 
politics to a new level. The depth of its articles and range of all 
things political is reflected in the recent survey from Editor and 
Publisher Magazine, which ranked Politico.com as one of the top– 
25 rated newspaper websites in the entire nation after only 10 
months of existence. This is powerful evidence of changing informa-
tion habits. Politico shares its infrastructure with WJLA, News 
Channel 8, and Local Point. In fact, that is the key point to this 
media platform model in Washington. 

More information is generated by these co-owned platforms to-
gether than possibly could be accomplished separately. The ability 
of the broadcast and cable channels to rely on information from 
each other is critical to the journalistic and economic success of 
both. Similarly, Politico’s reliance on the television stations’ infra-
structure enhances both organizations. The Allbrittons have cre-
ated these platforms from scratch with their own capital and the 
vision to enhance locally-owned media that serves the needs of the 
local community. 

Now, as you may know, this multiple media platform organiza-
tion was born out of the tragic loss of one of the region’s great 
newspapers, the Washington Star. In fact, the Washington commu-
nity and Joe Allbritton in particular are among the victims of the 
unintended consequences of the newspaper/broadcast cross-owner-
ship rule. In 1975, the Star was losing $1 million a month, a lot 
of money in those days. Joe Allbritton had recently purchased the 
Washington newspaper/broadcast combination in hopes of saving it. 
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He came to the FCC requesting a waiver of the newly-adopted rule 
so that he could redirect money from the television station into the 
paper to keep it alive. The FCC said no. Commissioner Robert E. 
Lee wrote a dissent to that decision prophetically entitled, ‘‘Au 
Revoir Etoile, Goodbye to The Star.’’ Allbritton wanted to keep the 
paper and try to swap WJLA for a station in Oklahoma City. The 
Commission didn’t like that, either, because he would keep a non- 
voting stock interest in WJLA, even though he would have abso-
lutely no control over the station. The Commission threatened to 
unscramble the proposed deal by making any rule changes retro-
active to him. So he reluctantly sold his locally-owned newspaper 
to Time magazine based in New York, which kept it for a year or 
so and then shut it down, ironically leaving a monopoly newspaper 
in the shadow of the FCC and in the Congress’s backyard. So much 
for diversity. 

Much has changed in the ensuing 30 years. We have so many 
channels of information available to us now that it takes well over 
5 minutes just to scroll through most television program guides. 
Adding the information from the Internet simply explodes the 
premise of the ownership rules. The threat that any organization 
can dominate the information flow to the public is a long-retired 
notion, if it ever had any viability. Broadcasters are not calling for 
an end to all ownership regulation. We merely want to modernize 
out-of-date restrictions that do not reflect current competitive reali-
ties. Reasonable reform of outmoded limitations will permit broad-
casters to compete more effectively against multi-channel media 
and Internet providers and maybe even save some newspapers. As 
the FCC has recognized, maintaining competitively viable stations 
serves the public interest. It allows them to provide significant 
presence in their communities and offer costly services such as 
local news. Reform of broadcast-only local ownership limitations 
can help those stations do just that. 

Thank you. 
[The prepared statement of Mr. Fritz follows:] 
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Mr. MARKEY. Thank you, Mr. Fritz. And our final witness, one 
of the most frequent witnesses in the history of the Telecommuni-
cations Subcommittee, Andrew Jay Schwartzman, one of the very 
few witnesses who everyone knows his middle name as well, is 
president and chief executive officer of the Media Access Project, a 
35-year-old public interest media and telecommunications outfit. 
Welcome back. 

STATEMENT OF ANDREW JAY SCHWARTZMAN, PRESIDENT 
AND CEO, MEDIA ACCESS PROJECT 

Mr. SCHWARTZMAN. Thank you, Mr. Chairman. I am going to 
skip my prepared remarks and try to address some of the things 
that have come up on this panel, which means I don’t have a sense 
of time, so I would appreciate if you would give me a high sign 
after 4 minutes. 

Thank you, Mr. Chairman, Ranking Member Upton, Mr. Towns, 
Mr. Stupak. For 30 years, I have been coming here and sitting on 
panels with some of the very best and most responsible broad-
casters in the country. This is not about the Skip Blisses of the 
world, this is not about the Allbrittons. The responsible broad-
casters who do a good job, are close and responsive to their commu-
nities, would make it unnecessary for us to have a regulatory 
scheme. This is about the broadcasters who don’t do their jobs, who 
abuse the licenses that they have to serve the public interest. The 
simple fact is that in a community of 60,000 people in Wisconsin, 
one daily newspaper and two radio stations is enough, and the cost 
of diversity to the public would be too great to change those rules. 
That is just the way it is. 

The simple fact is that most of the synergies that can come from 
common ownership from newspapers and broadcasting companies 
can come from joint ventures without ownership. As I detailed in 
my testimony, there are hundreds of those. Just last week I heard 
Newscorp and Channel 9 in New York talk about their joint ven-
ture with the Bergen Record in northern New Jersey to improve 
their coverage of northern New Jersey. They take more use of the 
services of the Bergen Record in northern New Jersey than they do 
the commonly-owned New York Post in New York. It is just not 
necessary to own these properties in order to get the synergies that 
can come from combining the sources of news organizations and 
without the cost to the loss of diversity. 

As I said, I deal with some of the best broadcasters in the coun-
try here, but that brings me to Mr. Levin and Clear Channel. Not 
always. Thousands and thousands of comments have been filed be-
fore the FCC, hundreds of witnesses have testified, not one mem-
ber of the public of which I am aware has called for greater local 
consolidation in radio. It comes from Clear Channel, and it comes 
from the NAB and nowhere else. Local radio consolidation means 
less diverse formats, more imported formats, less localism. Clear 
Channel just laid off four programming people in Chicago in favor 
of adding sales people—more distant programming, less attention 
to regional taste. There is no need to change the local radio rules. 

With respect to the fact that the XM merger would somehow jus-
tify changing the radio ownership rules, I know it takes a lot of 
chutzpah for a company that has owned 8 million shares of XM 
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radio to complain about that merger and then say it justifies let-
ting them own more radio stations. I also point out that Clear 
Channel benefits from the news digital radio formats that allow 
multiple program feeds. Again, Clear Channel is a major owner of 
iBiquity, the company that has the exclusive license for that tech-
nology. So they have ample means for dealing with alleged com-
petition from XM and Sirius radio. 

Back to newspaper cross-ownership in the time I have remaining. 
Newspaper/broadcast cross-ownership results in a loss of a diverse 
voice in the community, and as the studies have shown, the FCC’s 
own data unequivocally shows that on a market-wide basis, news-
paper/broadcast cross-ownership means less news to the commu-
nity. Yes, some, but not all, newspaper/broadcast combinations in-
creased the amount of news created by that television station, but 
they crowd out their competition and result in a loss of diversity; 
and when you control for grandfathered cross-ownership, even that 
difference goes away. 

Finally, with respect to the discussion about what the court held 
in Philadelphia, the court held in Philadelphia that, based on the 
record the FCC had in 2003, it could properly conclude that there 
was no continuing need for a newspaper/broadcast cross-ownership 
rule. The thousands of pages of additional information filed, includ-
ing what I just referred to, gives the FCC an ample basis going for-
ward to conclude based on the record available to it in 2007, or I 
hope in 2008, provides a powerful basis for retaining the existing 
newspaper/broadcast cross-ownership rules; and there is nothing 
contrary to what was said this morning, nothing that the court said 
that requires the FCC to change those rules. 

Thank you, Mr. Chairman. 
[The prepared statement of Mr. Schwartzman follows:] 
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Mr. MARKEY. Thank you, Mr. Schwartzman, and that completes 
the time for opening statements from our witnesses. The Chair will 
now recognize himself for a round of questions. 

Earlier you heard the chairman of the FCC talk about what hap-
pens under his proposal outside the top 20 markets. One of the cri-
teria is in order to receive a waiver, there would have to be proof 
that merger between a newspaper and a television station would 
result in more news. Mr. Sturm, how would you quantify more 
news? What is the test? 

Mr. STURM. I am not sure that I can absolutely quantify right 
off the top of my head, but clearly let us say that a first local news 
service by a broadcast station, radio or television, would seem to 
me clearly to be in the public interest. If that station is not doing 
news and it can be acquired by a newspaper which is going to put 
news on that station, that I can assure you, that would certainly 
fulfill the criteria. 

Mr. MARKEY. OK. Let me go to Mr. Bliss. What would your test 
be? Can you use the microphone, please? 

Mr. BLISS. I am in the business of local news. That is what I do, 
that is what my people do, that is what we are best staffed to do. 
We have a staff of 25 full-time committed journalists at our news-
paper. We have four full-time broadcast journalists at our radio 
stations. There are no locally-staffed news operations in anywhere 
of half-a-dozen radio stations in my market. My definition would be 
that I would apply what my newspaper is capable of doing and 
take that staff of 20 to 30 people and apply that to a broadcast sit-
uation. I would enhance. I think it is fairly clear what I bring to 
that organization. 

Mr. MARKEY. Mr. Schwartzman, how would you define it? 
Mr. SCHWARTZMAN. I don’t think it is possible to quantify on a 

market-wide basis, which as I have indicated has to be the test. If 
the effect of newspaper/broadcast cross-ownership is to crowd out 
the other competitors in the market, it is going to mean less news 
and much less diversity in that community. You can have a stand-
ard which I think would be terrible, that an applicant simply raises 
his hand and promises that he will do more news, and goodness 
knows how that is going to be enforced years later when the license 
comes up for renewal. It is not possible to make every other broad-
caster in the community raise their hand and make the same 
promise. So I don’t think it is a workable standard. 

Mr. MARKEY. OK. Back to you quickly, Mr. Sturm. Is there some-
thing else that you—— 

Mr. STURM. Yes, there is. I think if a newspaper came in in a 
proposal for a waiver with a tough standard that the Commission 
has proposed, a very difficult standard, can show there is going to 
be a substantial increase in local news and public affairs over what 
is being provided by the station at the present time. That, too, 
should be a criteria, at least one of the criteria, to undergird a 
waiver of the rules. 

Mr. MARKEY. I have to just quickly move on. I am sorry. Dr. Wil-
liams, elaborate on the importance of minority and female owner-
ship of media properties. Why is it so significant? 

Mr. WILLIAMS. Mr. Chairman, I believe it is important because 
we, particularly women of color, have been so denigrated that we 
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believe we need the opportunity to speak for ourselves and to speak 
freely; and when the media are owned by someone else, then we 
do not have the opportunity to paint that picture of us. So I think 
it would give us more time in the media, we think it would give 
us an opportunity to speak and speak loudly about who we are. 
Malcolm X once said, unless we know who we are, the world will 
never know who we are. And some of us have been working par-
ticularly in the Women’s Coalition, which was here not long ago 
that is made up of the National Organization for Women, Feminist 
Majority, Black Civic Participation, women from Rainbow Push. All 
of these organizations, including women in labor and sports and 
others, we believe that we have come together, and we have been 
able to define what we want to see, but we don’t have the oppor-
tunity to present who we are and to influence our children because 
now we are seeing too much negative out there. 

Mr. MARKEY. Mr. Gonzalez, could you answer the same question? 
Why is it so important? 

Mr. GONZALEZ. Well, I think it has been demonstrated both in 
some of the FCC’s own studies that minority ownership has an ef-
fect on the kind of news it is covering, on the employment situation 
within many of these news organizations, minority owners are 
more likely to regard minority journalists as qualified to do the job 
than other owners, and I think that the choices that are made over 
what gets covered is critical; and that is why we have so much 
marginalization of news that affects the minority community in the 
existing local television stations, local newspapers as well, although 
newspapers generally have done a better job on this. Mr. Sturm, 
I agree that newspapers provide an enormous amount of local 
news, but television stations could provide. No one is saying the 
television stations are distressed financially. Even newspapers are 
not distressed, but television stations could provide more news, 
they just choose not to do so. They choose not to do so with their 
huge profit margins. 

Mr. MARKEY. Thank you, Mr. Gonzalez. My time has expired. 
The Chair recognizes the gentleman from Michigan, Mr. Upton. 

Mr. UPTON. Thank you, Mr. Chairman, and I want to make the 
observation as we look at all the members that are here on this 
panel, I dare say that all of us are news junkies. When we are at 
home and when we are here as well, we want to know what is 
going on in our communities. We want to be able to help those in 
need, we want to be able to be responsible using the position that 
we have, and I have to say, as I have traveled the great State of 
Michigan, when I was up in Marquette, it was the local TV and 
broadcasters that I saw, whether it be weather or other issues that 
might impact me. And Mr. Sturm, I know I have seen you on the 
plane to South Bend on a lot of Saturdays, maybe not as many this 
year, but you will be back next year, I know. But as we all visit, 
my district is a microcosm of the country. I have got a large city 
like Kalamazoo, I got Chicago media and obviously we get South 
Bend, Elkhart, Grand Rapids, Kalamazoo, and as I visit my news-
papers, large and small, Mr. Bliss, I really connect with your side 
of the State of Wisconsin, because that is not unlike mine. They are 
very similar. And as I watch my local station, not Chicago, but the 
one, South Bend particularly, they are there. They got news trucks 
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that are there on traffic, I mean a whole variety of things, much 
like I see here, just as I identified to the Washington scene with 
Allbritton. Channel 7 is a great station, and I know that at any 
time I can go to Channel 8 on my Comcast cable and I can see the 
weather, the time, I can see all the things that are happening. I 
look at the Post, which is delivered to my office. They have got a 
special section on Virginia that comes. I mean, just a whole variety 
of things that connects the media conglomerates with what is going 
on on the local scene, whether it be in a smaller community like 
Alexandria where I live here or obviously back home. And I was 
glad to hear Dr. Williams, your comment against a la carte as well, 
because I am a believer that the broader that base is, that has al-
lowed for channels that would never be there without that because 
they have got to share some of those costs. And to me, that is what 
this lifting the ownership does. It shares some of those costs, like 
it has in my little niche in South Bend between the newspaper in 
the 89th largest market, the radios, and the TV together so they 
can share that staff. And I have seen the same thing when I walk 
the streets of Michigan Avenue in Chicago where I can see WGN 
broadcasting live right on Michigan Avenue, and when you go in-
side you see the connection that is made with their TV as well as 
their radio. And in terms of local content, man, you can’t beat that 
flavor as it relates to the Chicagoland region. 

As I get to my question, let me say, Mr. Levin and Mr. Fritz, 
when it comes to the cable and the satellite services, whether it be 
audio or video, it is the ability to program large numbers of chan-
nels that allows the providers to offer the consumers that wide 
choice, diverse, find your own niche, and I made the comment ear-
lier in my opening statement, as I traveled halfway across the 
country three times in the last couple weeks during the Thanks-
giving break, multitude of stations, everything that you could imag-
ine you could get. And it took forever to get that seek button to ac-
tually recycle all the way through as I traveled from Michigan 
through literally 10 to 12 States coming back to DC. Ironically, 
isn’t it the broadcast ownership caps that force the broadcasters to 
aim more at the mass market; and therefore, if you lifted that cap, 
you would provide more diversity so that you would find all the dif-
ferent niches that the consumers are going to want to find and 
keep? 

Mr. LEVIN. Mr. Upton, you hit the nail right on the head, and 
if you look at the actual data from 1996 until today, the number 
of unique formats that are on the air on radio have increased dra-
matically, despite Mr. Schwartzman’s comments. In fact, we have 
gone from I think 35 formats in the radio industry to at least 80 
since 1996. And the concept is exactly as you described. The more 
outlets that an operator is allowed to program, the more diverse, 
the more niche—— 

Mr. UPTON. They share those expenses. 
Mr. LEVIN. Absolutely. Cost sharing as well as taking a risk that 

some new format, an untested format, may not be successful. 
Mr. UPTON. I am running out of time so I want to get my ques-

tion in before the gavel comes down. Mr. Sturm, what will be the 
fate of the newspaper industry if the FCC fails to reform these 
caps? 
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Mr. STURM. If the newspaper industry continues to not be able 
to compete with the same platforms, the same opportunities to 
gather audience that other forms of media have, the newspaper in-
dustry trends will continue to go down. All of the vital signs of the 
newspaper industry now are negative. That is very difficult for me 
to say, but it is true. Note Mr. Fritz’s testimony about the wonder-
ful local services that are provided by Channel 7, News Channel 8, 
and indeed other channels that they are bringing online to the 
Washington area community. Interestingly enough, that is all com-
petition for the Washington Post and Washington Times because it 
is local news. 

Also interestingly enough, he can own Channel 7 and own News 
Channel 8. The Washington Post can’t own a broadcast station that 
competes with his offerings in the Washington market. 

Mr. MARKEY. But you do very well competing against the Polit-
ico. The gentleman’s time has expired. The Chair recognizes the 
gentleman from Michigan, Mr. Stupak. 

Mr. STUPAK. Thank you, Mr. Markey. Mr. Bliss, I live in the 
Upper Peninsula of Michigan, so I know quite well your stations 
and your newspaper. A string of public interest groups have sub-
mitted an analysis of the FCC that allegedly shows that cross-own-
ership reduces the total amount of local news and eliminates the 
independent voice. And there is supposed to be a Localism Task 
Force within the FCC which really hasn’t been functioning much 
in recent years. Have you had any contact with the Localism Task 
Force? Have you worked on that, anyone from your papers been in-
volved with it? 

Mr. BLISS. No, sir, I am not familiar with it. 
Mr. STUPAK. OK. So the hearing they had on October 31st here 

in Washington, DC, you had been made aware of it? 
Mr. BLISS. No, I was not aware of it. 
Mr. STUPAK. OK. Let me ask this question. Mr. Gonzalez, I men-

tion in my questioning of the Commissioner the studies. I find the 
studies to be rather flawed, especially when it comes to the minor-
ity and women ownership issue. In fact, study one looks at how 
people receive their news; and its use of data basically excluded 
Latinos in that study. Do you believe the FCC had properly consid-
ered minority media ownership especially as it relates to Latinos 
as they have come up with this proposal? 

Mr. GONZALEZ. No, I don’t think it has. I mean, I think it is pret-
ty clear that even in analyzing its own reports filed by the media 
companies in terms of ownership, I think the Free Press study doc-
umented that it missed quite a few minority owners. 

Mr. STUPAK. Like two thirds of them. 
Mr. GONZALEZ. Two thirds. And when we wrote to the NTIA last 

year to find out why the NTIA had stopped doing its own survey, 
we were told that it as an agency had no plans to do any further 
surveys and referred us to the FCC. So we find the situation where 
there is basically no government agency that has accurate data on 
what is the level of minority ownership. How can they resolve the 
problem when they don’t even have the proper data on the prob-
lem? 
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Mr. STUPAK. Right. In fact, on some of them they used the census 
data. But where did you get your data then when you testified? 
You had specific numbers and—— 

Mr. GONZALEZ. Well, I based it on the Free Press study that was 
done. 

Mr. STUPAK. OK. 
Mr. GONZALEZ. They actually, as they explain in their study, 

they took all of the FCC 323 data, but they actually manually re-
viewed it as opposed to doing a computerized analysis of it, which 
is how the FCC ended up with inaccurate data, an inaccurate sum-
mary of its own data. 

Mr. STUPAK. Mr. Schwartzman, do you believe that the FCC has 
adequately researched and addressed the important issues relating 
to minorities and localism? 

Mr. SCHWARTZMAN. No, I don’t. The FCC’s failure, as has been 
discussed, to have any meaningful awareness of minority owner-
ship is a stunning failure in light of the court’s directive that it en-
sure that it take minority ownership into account in connection 
with any new rules that it would adopt. So the answer is that I 
think the Commission has fallen very far short of that. Its Localism 
Task Force has been, as you have indicated, somnambulant until 
the last few weeks, and there is no reason to expect that the power-
ful viewpoints expressed at the Commission’s hearings is going to 
be reflected in whatever the Commission puts out. So I think it is 
falling short. 

Mr. STUPAK. Well, they have referred to this proposed rule, as 
this proposed rule with the loophole that would allow the news-
paper/broadcast combination in all markets. Would you see that as 
a loophole? 

Mr. SCHWARTZMAN. Yes, absolutely I do. While we could discuss 
it at great length, I would point to one thing in particular. Instead 
of the current standard for a permanent waiver, which is financial 
distress, until last Friday when Tribune received a waiver it didn’t 
ask for in Chicago, there had been exactly four permanent waivers 
in history, four stations which have qualified for this difficult test. 
Instead of that, it is substituting for financial distress, financial 
conditions; and financial conditions is anything that three FCC 
Commissioners say it is. 

Mr. STUPAK. Well, the Tribune waiver, I guess I am still confused 
on that one. How do you not get a ruling but yet you get a waiver 
or if you go to court you get a 2-year waiver? How do you undo the 
work you have done those 2 years? Wouldn’t you—shouldn’t there 
be a stay or something? How do you put it back together if at the 
end of 2 years you find the waiver wasn’t appropriate and it is de-
nied then? It is a crazy one. 

Mr. SCHWARTZMAN. What the FCC did last Friday is cunning, de-
vious, and highly questionable. 

Mr. STUPAK. Ever been done before? 
Mr. SCHWARTZMAN. Never been done before. Whether the court 

will be able to sort it out, we can only begin to tell. 
Mr. STUPAK. More questions but I am out of time, I think. 
Mr. MARKEY. We will come back. We will do a lightning round 

of 2 minutes. We will recognize Mr. Radanovich, and anyone else 
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that has a final question we will be able to accommodate. The gen-
tleman from California. 

Mr. RADANOVICH. Thank you, Mr. Chairman. 
I am wondering if anybody in the panel can speak up then and 

advise me that if it were accepted that the minority view was not 
necessarily represented in the court case and FCC rulings, then if 
they were represented, would that change anybody’s opinion that 
is supportive of the FCC ruling, would it change the results? Mr. 
Sturm, I am thinking that you might have a comment on that. If 
the minority status, if it is accepted that that view wasn’t ade-
quately represented in the reviews and such through the courts 
and all, if they were, then how would that change things? Because 
of the media platform explosion since 2001 and the ability to access 
media now is so great that—— 

Mr. STURM. I am not sure I fully understand your question, but 
I think what you are saying is if minorities were fully represented 
in broadcast ownership, would that change anything? Do I under-
stand you correctly? 

Mr. RADANOVICH. My question is because I am hearing a lot from 
folks here that those reviews that substantiate the FCC position, 
the court rulings were based on inadequate data. Is that correct or 
not correct? I mean, that is the accusation. 

Mr. STURM. I am not familiar with the data, the studies that 
have been done with regard to the minority ownership part of this 
thing. I am familiar with the studies that have been done about 
newspaper/broadcast cross-ownership for the last dozen years or so. 
And I would just say, I am not sure this is responsive, but all those 
studies find that newspaper ownership of broadcast stations in-
creases local news and public affairs on those stations. And I would 
also say that we have had several references to a study that sug-
gests that there is some sort of a contraction in the marketplace 
because of newspaper/broadcast cross-ownership. That was one 
study done by an advocate, versus all of the government’s studies 
and all the independent studies that have been done over the last 
12 years. I believe it is statistically invalid, that study, but in order 
to reach its conclusion, interestingly enough, it has to assume the 
validity of all the FCC studies and the independent studies that in 
fact show that newspaper/broadcast ownership increases local news 
on those stations. 

Mr. RADANOVICH. Dr. Williams, can you kind of walk me through 
this on your position that improved access through your community 
is being denied given the increase in media platforms that are 
available to the public now. 

Mr. WILLIAMS. Well, sir, if we, not just in the black community 
but in the people of color, are nearly 35 percent of the population 
but own such a small or miniscule percent of radio and television, 
I don’t think then media ownership would be going down as it has 
been under the current FCC Chairman Martin. I believe if we had 
more ownership, then we could give better images of ourselves. I 
think it is fine when other people want to speak for us, but we 
want to speak for ourselves, and we want to have the opportunity 
to do that; and the only way we can do that is to increase our own-
ership, because only then are we free to say what must be said. 
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Mr. RADANOVICH. Under the current proposal, then, you believe 
that your ability to own and control your own stations and media 
outlets is hampered by this proposal? 

Mr. WILLIAMS. Yes, I think so. 
Mr. RADANOVICH. Maybe I understand your FCC position but the 

courts and the justification that they need to do this—I guess I 
want to be able to understand how that FCC ruling backed up by 
the courts would make it less able for your community to have sta-
tion ownership but also on your purpose of getting your message 
out in the community and how that would hamper it. 

Mr. WINSTON. May I speak to that, sir? 
Mr. RADANOVICH. Yes. 
Mr. WILLIAMS. Thank you. 
Mr. WINSTON. As a trade association of African-Americans who 

own radio and television stations, what we know is that the con-
solidation of the media industry over the last decade resulting from 
the Telecommunications Act of 1996 has increased the prices of sta-
tions, which means that minorities have not been able to buy into 
the industry, so that when you allow further consolidation, you fur-
ther increase the value of existing stations, making it more difficult 
for minorities to buy into the industry. 

So consolidation has the immediate effect of pricing us out, and 
as all the witnesses have been talking about, the studies clearly in-
dicate that the minority community is best served by its own out-
lets. And this is both an economic issue as well as a voice issue. 
Half of the general managers of radio stations in America who are 
minorities are employed by African-American owned stations. We 
are 2 percent of the stations. We employ half the general man-
agers. OK? That is the kind of thing that is affected by excluding 
us from being industry owners. 

Mr. WILLIAMS. And I accept Mr. Winston’s position as my own 
since he is the expert. 

Mr. SCHWARTZMAN. May I add something, Mr. Radanovich? 
Mr. MARKEY. Very quickly, please, Mr. Schwartzman. 
Mr. SCHWARTZMAN. Mr. Radanovich, perhaps this will help. The 

chairman’s proposal would allow acquisition of stations which are 
outside of the top four in their market. Every single minority- 
owned television station in the top 20 markets falls outside of the 
top four, and therefore it becomes an acquisition target for a local 
newspaper; and we strongly believe that the chairman’s proposal if 
adopted will have a dramatically adverse effect in reducing the 
number of minority-owned television stations in the top 20 mar-
kets. 

Mr. MARKEY. The gentleman’s time has expired. The Chair recog-
nizes—Mr. Sturm? 

Mr. STURM. Can I comment on that? Thank you. The notion that 
somehow the rules should not be changed because of those 19 sta-
tions, and I will certainly accept Mr. Schwartzman’s number, in 
fact it is like I might want to buy your house but you don’t have 
to sell it to me. In fact, what will happen is the value of those sta-
tions, if you change the rules as Mr. Winston just said, will go up. 
So those minorities that own those stations will have a better prop-
erty, certainly a more valuable property, than they do now. They 
don’t have to sell it to anybody. 
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Mr. MARKEY. OK. Got it. Thank you. 
Mr. RADANOVICH. Thank you, Mr. Chairman. 
Mr. MARKEY. Thank you. The gentleman from Michigan, Mr. 

Stupak, is recognized for 3 minutes. Mr. Radanovich went over 2 
or 3 minutes, so we will give you another 2 or 3 minutes. 

Mr. STUPAK. Thanks. It has been brought up repeatedly here 
today there are other ways that people get their news and all that, 
but if we go back and look at the real statistics and you start talk-
ing about the Internet and you can access it there, in one of these 
peer reviews they indicated that many people don’t have access to 
it. Ninety-nine percent of the public has a television in their home, 
yet only 47 percent of Americans have broadband access. Twenty- 
nine percent of the public state they have no Internet access, 27 
percent don’t own a computer. When you break it down, 71 percent 
of white Americans have Internet access compared to 60 in the Af-
rican-American community and 56 in Latinos. So the different di-
verse media outlets we can get our news from for diversity I don’t 
think really exists. I think the problem is more compounded. 

Let me ask you this one, though. Mr. Winston, can you explain 
further how that Arbitron PPM system threatens minority owner-
ship of properties, because you were just talking about point share 
and all this? 

Mr. WINSTON. Yes. Let me just take a minute. I have written it 
up in my written testimony, but let me try to break it down very 
simply. What happened when Arbitron introduced the first PPM 
data in Houston, the minority-formatted stations’ ratings fell, like, 
to two, from 89. And let me give you these hypothetical numbers. 
I don’t have the exact numbers in front of me. In Philadelphia, a 
minority station goes from two to 14. In New York, a minority sta-
tion goes from two to 12. None of them has changed anything they 
are doing, but suddenly their ratings are different. So now the ad-
vertising community comes in and says, oh, you got much less au-
dience than you had yesterday, so now your rates that you want 
to charge us, well, you can talk about half that price. 

Mr. STUPAK. Well, then the value of your station would go down? 
Mr. WINSTON. The station goes down, you have got to lay off peo-

ple, and when we met with Arbitron about this and described the 
problem to them, they said, well, what you need to do is to program 
to the data, which means go from the black format to a white for-
mat, which would undermine exactly everything we are trying to 
be about. 

So the answer is not that we need to change, the problem is that 
we didn’t do anything different under the diaries than that we are 
doing under PPM. There is something wrong with their method-
ology, and it needs to be looked at. 

Mr. STUPAK. Mr. Sturm, let me ask you this. Mr. Schwartzman 
mentioned about joint ventures, and there you wouldn’t have to 
worry about the ownership stuff. You could put the economic re-
sources there and go into joint ventures. Why wouldn’t that joint 
venture that he suggested work to what you were trying to do, 
what you are trying to advocate on behalf of newspapers? 

Mr. STURM. Two points. It can work in certain situations per-
haps. The most local one that I can think of recently was the 
Washington Post had a programming arrangement with Bonneville 
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here in the Washington market to do a sort of a news kind of serv-
ice, and it didn’t work for whatever reasons. There are cultural dif-
ferences between the station and the programmer in so many 
cases. And the last point I would make, and I will confess that if 
anything I thought of coming here today, I didn’t think I would 
quote Commissioner Adelstein, but when he complained about the 
concept or the idea of having minorities lease channels on cable 
systems, he called that media sharecropping versus media owner-
ship. And I guess the same principle applies. There is no substitute 
for ownership. 

Mr. MARKEY. The gentleman’s time has expired. Thank you. We 
thank—— 

Mr. RADANOVICH. Mr. Chairman, just one more question? 
Mr. MARKEY. Mr. Radanovich, you have one final question, 

please. 
Mr. RADANOVICH. Thank you, Mr. Chairman. Mr. Fritz, if I can 

engage you here for a second. Much attention has been placed on 
the current newspaper/broadcast ownership ban, but both the DC 
Circuit in 2002 and the Third Circuit in 2004, the Prometheus deci-
sion, ruled that the FCC has failed to justify the current radio and 
television ownership restrictions. In your opinion, does section 
202(h) demand that these limitations be revised as well? 

Mr. FRITZ. I don’t think it demands it, but I think that the evi-
dence suggested in the multiple filings to the Commission justifies 
it. 

Mr. RADANOVICH. Thank you very much, and thank you, Mr. 
Chairman. 

Mr. MARKEY. I thank the gentleman from California. So that 
completes the questions from the subcommittee members. We 
thank our witnesses. This is an important subject. Newspapers are 
vital. They serve important functions in our communities and in 
our democracy. Advocates for and against relaxing the newspaper/ 
broadcast cross-ownership ban both argue that their view will re-
sult in more news, diversity, and localism. This argues at a min-
imum that the FCC should give Chairman Martin’s proposal the 
time it merits to fully address these issues and its impact. I have 
urged him to do that, and I hope that he will. This has been a full 
day. These issues have been aired out I think in a very constructive 
fashion. We thank our witnesses. It was a great panel. 

With that, this hearing is adjourned. 
[Whereupon, at 3:05 p.m., the subcommittee was adjourned.] 
[Material submitted for inclusion in the record follows:] 
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