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ENERGY AND WATER DEVELOPMENT
APPROPRIATIONS FOR FISCAL YEAR 2008

WEDNESDAY, MARCH 7, 2007

U.S. SENATE,
SUBCOMMITTEE OF THE COMMITTEE ON APPROPRIATIONS,
Washington, DC.

The subcommittee met at 2:21 p.m., in room SD-138, Dirksen
Senate Office Building, Hon. Byron L. Dorgan (chairman) pre-
siding.

Present: Senators Dorgan, Murray, Domenici, Bennett, Craig,
and Allard.

DEPARTMENT OF ENERGY
OFFICE OF ENVIRONMENTAL MANAGEMENT

STATEMENT OF HON. JAMES A. RISPOLI, ASSISTANT SECRETARY OF
ENERGY FOR ENVIRONMENTAL MANAGEMENT

OPENING STATEMENT OF SENATOR BYRON L. DORGAN

Senator DORGAN. I call the hearing to order. Let me apologize for
the delay, but we have had two votes on the floor of the Senate and
they are just finishing.

This is the first hearing of the Energy and Water Subcommittee
this year and the first since I have assumed the chairmanship, and
I am pleased to be in this role and working on so many interesting
and divergent issues. I am also pleased to be working with my col-
league Senator Domenici. I visited the National Laboratory at
Sandia in New Mexico with Senator Domenici 2 weeks ago. I saw
some of the scope of the subcommittee’s jurisdiction during that
visit and was very impressed, very interested.

Today we have two important programs to hear from, the Office
of Environmental Management and the Office of Civilian Radio-
active Waste Management. I am going to put most of my opening
statement into the record so that we can hear the witnesses, but
let me say that the Radioactive Waste Office has the immediate
task of submitting a license for the Yucca Mountain waste reposi-
tory to the Nuclear Regulatory Commission by June 2008. The En-
vironmental Management Office has the immediate and long-term
task of cleaning up the contamination from nuclear weapons facili-
ties that date back to the Second World War. It is clear to me as
I look at the budget that we have some very serious budget prob-
lems and we will evaluate some of those today.

o))
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PREPARED STATEMENT

I am going to put the rest of my statement in the record. I will
be using a portion of that discussion during the question period. I
want to thank both Mr. Sproat and Mr. Rispoli for being with us
today.

[The statement follows:]

PREPARED STATEMENT OF SENATOR BYRON L. DORGAN

The hearing will come to order. Thank you all for being here today. This is the
first hearing of the Energy and Water Subcommittee this year and the first of my
chairmanship.

I am happy to be in this role and excited by the prospect of working on so many
interesting and divergent issues. I am also pleased to be working with my colleague,
and long-time chairman of this subcommittee, Senator Domenici.

I visited Sandia National Laboratory in New Mexico with Senator Domenici two
weeks ago.

During that visit I saw some of the scope of this subcommittee’s jurisdiction and
my colleague’s wealth of experience on these matters.

Today, we have two important programs to hear from—the Office of Environ-
mental Management and the Office of Civilian Radioactive Waste Management.

The Radioactive Waste office has the immediate task of submitting a license for
the Yucca Mountain waste repository to the Nuclear Regulatory Commission by
June, 2008.

The Environmental Management (EM) office has the immediate and long-term
task of cleaning up the contamination from nuclear weapon facilities that date back
to World War II.

It is clear the proposed budget for the EM program is inadequate.

The EM program has recognized the shortfall in requested funding and has pro-
posed to focus fiscal year 2008 cleanup on the highest risk activities across the com-
plex. This is obviously wise.

But I'm concerned by the budget’s implied premise that it is okay to delay ad-
dressing lower risk activities.

It is very clear that this budget will lead to missed milestones set out in cleanup
agreements with the States. In fact, the Department is already stating it intends
to work with the States to modify these cleanup agreements.

I find it unfortunate that the administration proposes to modify cleanup agree-
ments based purely upon lack of funding.

Nuclear waste cleanup is difficult work involving some of the most dangerous ma-
terials on earth. We all understand that difficulties arise in this type of work that
leads to missed milestones.

But, as I understand it, the States are often understanding in these circumstances
and have agreed to make changes to the agreements when legitimate obstacles to
cleanup have arisen.

It seems too much to ask that States agree to milestone changes simply because
the Federal Government proposes to short-change such an important program.

I'm also concerned by a fiscal year 2008 budget document statement that says the
life-cycle cost of the EM program is estimated to have increased by $50 billion.

We need a better explanation for this estimated cost increase and what the De-
partment is doing to reverse this escalation.

The Department of Energy’s own website has a section on the history of the EM
program and its origins in the weapons programs that produced the contamination.
The website notes that scientists in the weapons program early on advised that the
resulting waste stream presented grave problems.

DOE’s website then notes, “The imperatives of the nuclear arms race, however,
demanded that weapons production and testing be given priority over waste man-
agement and the control of environmental contamination.”

This historical observation about the Cold War period still seems applicable today.

The Department’s budget proposes some big increases in a few programs, but pro-
poses severe decreases for Environmental Management.

I'm concerned that we are again prioritizing other activities while not fully recog-
nizing the risk of nuclear waste contamination or our obligation to cleanup.

This subcommittee has members with a keen interest in seeing the Federal Gov-
ernment live up to its responsibility at these waste sites. I look forward to working
with them toward this goal.
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Senator DORGAN. Mr. Rispoli, if you will please present your tes-
timony, we will include your entire testimony as part of the record
and you may summarize.

STATEMENT OF HON. JAMES A. RISPOLI

Mr. RispoLl. Thank you, Mr. Chairman. Good afternoon, Chair-
man Dorgan, and I look forward to seeing other members of the
subcommittee, I am sure. I am happy to be here today to answer
your questions on the fiscal year 2008 budget request for the Envi-
ronmental Management program. I would like to thank you and
your subcommittee for your support in this program.

As you know, the EM program has solved a number of cleanup
challenges, including Rocky Flats, Fernald, and other major facili-
ties that process significant amounts of plutonium and uranium
and at one time presented challenges that seemed unanswerable.
We are making progress on many other complex challenges that
the program still faces. EM has been able to achieve notable results
by addressing these challenges through risk reduction and
prioritization and judicious use of the resources that you entrust to
us on behalf of the American people.

I realize that maybe we will not get the full benefit of this, but
I would like to just quickly run through just some of the posters
here that give you the idea of the before and after of what we have
accomplished, some of the sites that we have closed literally just
in the past year and a half. So I would like to start with the Rocky
Flats poster. You can see the before and after, a significant cleanup
effort, 3.6 million square feet of buildings demolished; the site will
become a wildlife refuge.

Rocky Flats Site

The next poster is Fernald in Ohio. It is not much of a smaller
site. Secretary Bodman and I were there with the Administrator of
the EPA just last month to celebrate the closure of Fernald as well
as other Ohio sites, and we will have a couple of shots of those as
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well. This will also become parkland, wetlands, prairie. You will
notice on the right-hand side of the after that there actually is a
75-acre on-site disposal cell.

Fernald Closure Project

The next two are Columbus and Ashtabula, Ohio. We celebrated
those at the same ceremony. Columbus is a Battelle Memorial In-
stitute property. It is about 31 acres and it is now available for
reuse by the owner. The Ashtabula project is a similar privately
owned property, 42 acres, also available for reuse by the owner.

Columbus Closure Project




Ashtabula Closure Project

The next shot is Miamisburg, Ohio. Miamisburg also processed
nuclear materials. In the case of Miamisburg you will notice there
are three significant buildings still there that can be spotted in the
before shot, and that is because this particular site is being taken
over by a community reuse organization and the site will be put
to a constructive reuse.

Miamisburg Closure Project

. N

Some ongoing projects at other places: Oak Ridge, for example,
where we have a very large, significant EM site, but at Oak Ridge,
this is a picture of the Melton Valley before and after, where we
removed 600,000 tons of rock and millions of cubic yards of soil
that was contaminated.



6

Oak Ridge Reservation - Melton Valley

Completed September 30, 2006

At Savannah River, recently I went to the T Area celebration,
where we demolished 28 facilities and took care of problems imme-
diately adjacent to the Savannah River.

Savannah River T-Area

We have a picture here next of a truck pulling into the Waste
Isolation Pilot Plant in New Mexico with the first remote-handed
transuranic waste shipment. We have since accomplished five ship-
ments. This is very recent, within the past month. We have since
completed five shipments of transuranic waste from the Idaho facil-
ity to the Waste Isolation Pilot Plant after getting—obtaining, with
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the help of the regulator in the State of New Mexico and the EPA,
the permits that we needed to be able to do this, a very significant
accomplishment for us.

First Remote-Handled Transuranic Waste Shipment to Waste
Isolation Pilot Plant

I would like to show you a shot of a troubled project. This is the
K Basins at Hanford. It has been a very, very difficult and chal-
lenging project. Spent nuclear fuel on the left below 22 feet of
water, that we had to retrieve and then deal with all of the disinte-
grated pieces that derived from that fuel, again through 22 feet of
water, with workers working with manipulators straight down
through that to maneuver and pick up the pieces. You can see pic-
tures of them in the center as well as on the right side of the clean-
up as it was completed.
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K East Sludge Containerization

East
Bay
After
West
Bay
Floor

Center
Bay

This is important. These basins are very close to the Columbia
River and it is important to us to get these emptied out so that we
can get on with ensuring that there is no contamination to the
river from those.

The Idaho poster shows a very significant event. The Department
had statutory authority to, after waste was removed from tanks, to
close the tanks by grouting them with only de minimis material
left in the tanks. It is a relatively new statutory authority, section
3116 of the 2005 National Defense Authorization Act, and this was
the first application of that authority, at Idaho during the week of
Thanksgiving, 2006.
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Idaho Liquid Radioactive Waste Tanks

These cleanup successes were accomplished by the collaboration
of DOE, the Congress, the States, and the national regulatory
agencies, Indian nations, and communities, focusing on a common
vision. All these completions and accomplishments should be recog-
nized as results derived from partnerships that were founded on
mutual respect and collaboration.

The task before us is very complex. We face challenges of having
to develop and deploy new technologies as we proceed. We recog-
nize our regulatory commitments and must focus on our urgent
risks. At the same time, we are improving our management per-
formance and incorporating new project scope, and in many of the
projects we discover that the contamination is far greater than we
had anticipated. But despite all of these, we are resulting and
achieving progress.

First and foremost, safety is our top priority. We will continue
to maintain and demand the highest safety performance. We be-
lieve that every one of our workers deserves to go home as healthy
as he or she was when they came to work in the morning.

One of my goals as Assistant Secretary is that at least 90 percent
of our portfolio will meet or beat our cost and schedule targets.
Over the past year, we have personally conducted quarterly per-
formance reviews of all of our projects with our leadership team.
I can tell you today that we have shown measurable improvement,
but we have yet to realize the full potential of implementing our
management systems. So we will renew our emphasis on applying
these principles as we go forward. We have not yet attained the ap-
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propriate skills mix to most effectively implement our procurement
and project execution strategies, so we are in the process of
strengthening those capabilities.

Based on the results we are already seeing, I am optimistic that
we can fulfill these multi-year objectives to be a truly high-per-
forming organization.

As Secretary Bodman stated yesterday before the House Appro-
priations Energy and Water Development Subcommittee, the Fed-
eral Government has an obligation to address the environmental
legacy of nuclear weapons production. Our request of $5.655 billion
consists of three appropriations: defense environmental cleanup,
non-defense environmental cleanup, and the Uranium Enrichment
Decontamination and Decommissioning Fund.

In keeping with the principles of reducing risk and environ-
mental liabilities, our 2008 request will support the following pri-
ority activities. First is stabilizing radioactive tank wastes in prep-
aration for treatment. This is about 31 percent of our request. We
consider it to be the most clear and imminent risk that we address
in our program. Storing and safeguarding nuclear materials and
spent nuclear fuel, which is about 17 percent of our request.
Dispositioning transuranic low-level and other solid waste, about
16 percent of our request; and remediating major areas at our sites
and decontaminating and decommissioning excess facilities, which
is about 26 percent of our request. Examples of milestones and
planned activities by site-specific categories can be found in my for-
mal iltatement, Mr. Chairman, that I request be accepted for the
record.

This budget requests and reflects difficult decisions to focus fund-
ing on activities we have identified to reduce the highest risks we
face. Some of these funding decisions are not driven by existing
compliance agreements. Therefore, this budget request does not
cover some of the lower risk-reducing activities required under ex-
isting compliance agreements.

PREPARED STATEMENT

Mr. Chairman and members of the subcommittee, let me assure
you that we will continue to work with this subcommittee and our
regulators in implementing our risk reduction approach, using the
resources you provide to ensure the best possible protection for the
public. Challenges lie ahead, but we are focused on our objectives—
safety, performance, cleanup, and closure. I look forward to con-
tinuing to work with this subcommittee and the Congress to ad-
dress your concerns and interests, and I would be pleased to an-
swer your questions during the hearing. Thank you, sir.

[The statement follows:]

PREPARED STATEMENT OF HON. JAMES A. RISPOLI

Good morning, Chairman Dorgan and members of the subcommittee. I am pleased
to be here today to answer your questions on the President’s fiscal year 2008 budget
request for the Department of Energy’s Environmental Management (EM) program.
I want to thank the subcommittee for support of the EM program.

The EM mission was undertaken to address the safe and successful cleanup of
the Cold War legacy brought about from five decades of nuclear weapons develop-
ment and government-sponsored nuclear energy research. This mission, as I pointed
out last year, is both inherently challenging and innately beneficial to the American
people. As this committee knows the EM program has solved several cleanup chal-
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lenges, including Rocky Flats and Fernald, that at one time seemed unanswerable.
We are also making progress on the many other complex challenges that the pro-
gram still faces. Since I last appeared before this committee, EM has been able to
achieve notable results by addressing these challenges through a risk reduction and
prioritization strategy and a judicious use of the resources that Congress entrusts
to us. EM is implementing this prioritized, risk reduction strategy supported by the
crucial tenets of safety, performance, cleanup, and closure.

The President’s fiscal year 2008 budget request will allow this prioritized work
on these important cleanup and closure projects to continue across the complex. For
the EM program, the President’s budget request for fiscal year 2008 is $5.66 billion.
We've been able to achieve a decrease of $173 million from the fiscal year 2007 re-
quest by employing a thoughtful balance of reducing risk and completing cleanup
for the EM program. Nearly half of our budget request will go towards our highest
risks activities in stabilizing tank waste, nuclear materials, and spent nuclear fuel,
and another quarter is going to clean up contaminated soil, groundwater, and un-
used facilities. With this request, we are continuing on our strategic course to ad-
dress high priority-tank waste treatment and radioactive waste disposition while
preserving our site completion and closure drive.

With this budget request, the Defense Waste Processing Facility at Savannah
River Site (SRS), the Advanced Mixed Waste Treatment Facility at Idaho National
Laboratory (INL), and the Toxic Substance Control Act Incinerator at Oak Ridge
Reservation (ORR) will continue to operate, along with the initiation of operations
at the Depleted Uranium Hexafluoride (DUFs) conversion facilities in both Ohio and
Kentucky. Design and construction will continue at the Waste Treatment Plant at
Hanford, the Sodium-Bearing Waste Treatment Plant at INL, and the Salt Waste
Processing Facility at SRS. Tank farm operations will continue at Hanford, INL,
and SRS along with spent nuclear fuel receipt, storage, and cleanup.

At the SRS, this request will support ongoing nuclear material processing in H-
Canyon and plutonium vitrification design to support ultimate disposition. At Han-
ford, it supports consolidation of plutonium and unirradiated category 1 and 2 nu-
clear fuel to an off-site location, pending a consolidation decision. Consolidation of
enriched uranium from INL to an off-site location, and design and long-lead procure-
ment for the U-233 disposition project at Oak Ridge Reservation is also supported
in this request.

This request enables transuranic (TRU) waste projects to continue with priority
for INL and Los Alamos National Laboratory (LANL) TRU waste. Other contact and
remote-handled TRU shipments to the Waste Isolation Pilot Plant (WIPP) are also
supported. Low-level radioactive waste and mixed low-level radioactive waste activi-
ties will be supported at Hanford, Nevada Test Site (NTS), INL, SRS, and ORR.

The request will allow high-priority waste retrieval, soil and groundwater remedi-
ation, and decontamination and decommissioning (D&D) of excess facilities at Han-
ford, INL, SRS, ORR, Portsmouth, Paducah, LANL, and other sites. In addition, the
request supports targeted technology development and deployment in support of
high-level waste, soil and groundwater, and facility D&D.

With this budget request, EM will achieve our goals for risk reduction and clean-
up completion at:

—Lawrence Livermore National Laboratory-Site 300, California;

—Inhalation Toxicology Laboratory, New Mexico;

—Pantex Plant, Texas;

—Sandia National Laboratory, New Mexico; and,

—Argonne National Laboratory-East, Illinois.

As cleanup work is completed at sites with continuing missions, EM will transfer
long-term surveillance and monitoring activities to the cognizant program office or,
for those sites without a continuing mission, to the Office of Legacy Management.

The fiscal year 2008 budget request will allow the EM cleanup program to reduce
risk, honor commitments and produce results worthy of the investment of the Amer-
ican people. We are committed to ensuring strong management of this complex
cleanup work to secure safe and efficient progress that protects the public, our
workers, and the environment. We have shown we can deliver meaningful results.
Your continued support will allow us to deliver results important for today, as well
as for generations to come.

RISK REDUCTION RESULTS

The results being delivered by the EM program’s risk reduction and prioritization
strategy are proving that linking safety, performance, cleanup, and closure can lead
to significant outcomes. We are communicating and discussing our challenges with
our State and Federal regulators, Congress, the communities, and other interested
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parties. We believe that reasonable solutions are best found through open inter-
action with all interested parties. Recently, we celebrated another success at the
completion ceremonies for the Fernald, Ashtabula and Columbus sites. Cleanup suc-
cesses achieved with the assistance of representatives from Congress, the State and
national regulatory agencies, and the communities, collaborating and focusing on a
common vision. It is the latest demonstration of our progress following the earlier
completion of cleanup at Rocky Flats in Colorado, the Kansas City Plant in Mis-
souri, and the Lawrence Livermore National Laboratory-Main Site in California. All
these completions should be recognized as results that have been borne from part-
nerships founded on mutual respect and collaboration.
EM has also made other significant progress:
—Stabilizing and packaging for disposition all plutonium residues, metals, and ox-
ides (SRS and Hanford);
—Producing well over 2,000 cans of vitrified high-level waste from radioactive
tank liquid wastes (SRS and the West Valley Demonstration Project);
—Retrieving and packaging for disposal over 2,100 metric tons of spent nuclear
fuel from the K-Basins on the Hanford site to protect the Columbia River;
—Characterizing, certifying, and shipping close to 37,000 cubic meters of TRU
waste from numerous sites to WIPP for permanent disposal;
—Disposing of more than 965,000 cubic meters of legacy low-level waste and
mixed low-level waste (contaminated with hazardous chemicals); and
—Eliminating 11 out of the 13 high-risk material access areas through material
consolidation and cleanup.
In addition, on a site-specific level, we have:
—Initiated pre-conceptual design of the Plutonium Disposition Facility at SRS;
—Completed disposal at WIPP of all legacy drummed TRU waste from SRS;
—Completed demolition of the 232-Z facility at Hanford;
—Completed clean up at the Melton Valley area and the D&D of three gaseous
diffusion buildings at the ORR (K-29, 31 and 33) at ORR;
—Disposed of over 8,500 tons of scrap metal from the Portsmouth site; and
—ICNogpleted the first remote-handled TRU waste shipments to the WIPP from

SOLVING THE CHALLENGES

The task before us is extremely complex. We sometimes face the challenge of hav-
ing to engineer new approaches or invent new technologies as we proceed. Tech-
nologies were not available or sufficiently effective, our regulatory environment has
continued to change, performance issues have hindered progress, new scope has
been added to our program, and greater than anticipated contamination has been
found for some existing cleanup. But ingenuity and hard work are resulting in
progress.

DOE is committed to resolve this cleanup in partnership with our stakeholders
and regulators. The consequences of inaction pose unacceptable risks to our environ-
ment and the public.

In continuing to address these challenges, EM is focusing its cleanup efforts on
the reduction of high risk issues to most efficiently invest the department’s fiscal
year 2008 funding request. We intend to overcome these challenges in collaboration
with our partners, dealing openly with any impacts to previously predicted cost,
schedule and performance. I want to assure you that we will meet these challenges
with the energy and dedication that have demonstrated our steadfastness to our
mission and our commitment to the public.

First and foremost, safety is our top priority. We will continue to maintain and
demand the highest safety performance. We have taken measures to fully integrate
safety into our project designs at an earlier stage while assuring our line project
teams have the necessary experience, expertise, and training. Every worker de-
serves to go home as healthy as she or he was when they came to work in the morn-
ing. Safety will remain a cornerstone in the execution of our mission objectives.

We are actively engaged, both within the department and externally with our reg-
ulators and stakeholders, in identifying issues that impact our mission objectives.
We have been challenged by lower than expected performance levels, increased
scope, and unrealized planning assumptions. As we identify issues that could affect
future performance and regulatory commitments, we are taking significant steps to
improve our operations in planning and executing our work. We are applying les-
sons learned to help prevent future occurrences that will impact our planning and
commitments.

One of my goals as Assistant Secretary is that at least 90 percent of our
“projectized” portfolio will meet or exceed our cost and schedule targets. We have
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begun the process of integrating our management tools into our business processes.
Over the past year, I have personally conducted Quarterly Performance Reviews of
all EM projects with our leadership team. I report to you that we have showed
progress but we have yet to realize the full potential of implementing our manage-
ment systems and better applying risk management principles—that is, identifying
project uncertainties and developing mitigation measures. Some of our projects have
fallen short of expected performance, but we are engaging our field management
contractors with state-of-the-practice project management methods.

Over the last year, it has become apparent that we have not yet attained our full
potential in our procurement and execution of projects. We have instituted measures
to strengthen our emphasis on program execution. This multi-year objective already
is producing results that should provide more effective management in the future.
This initiative is being coupled with additional training for Federal managers and
staff to enhance project management and acquisition skills. This integrated ap-
proach will deliver dividends for our managers in the long term.

We are improving our ability to ensure that proper procurement vehicles are
available to meet our acquisition strategies. We are taking a new look at contract
types and fee structures within our contracts. EM must acquire the best services
including those of small business, to meet our business objectives and to become a
top-performing organization.

I have asked my senior leadership at Headquarters and in the field to take imme-
diate actions to ensure that everyday operating processes reflect lessons learned.
Lastly, in conjunction with the National Academy of Public Administration, EM has
undertaken a review of our organization and its associated functions and authori-
ties. To date, the process has identified areas for improvement, along with some re-
finements of our organizational alignment. During the next few months, EM will be
implementing the resulting recommendations to ensure we have an organizational
structure that will enhance our ability to respond to the needs of the mission.

THE FISCAL YEAR 2008 BUDGET REQUEST

The department’s fiscal year 2008 budget request for defense EM activities totals
$5,655 million. The request consists of three appropriations, Defense Environmental
Cleanup, Non-Defense Environmental Cleanup, and the Uranium Enrichment De-
contamination and Decommissioning Fund.

The fiscal year 2008 budget request reflects safety as its utmost priority. The Of-
fice of Environmental Management is committed to our safety principles and to
maintaining the highest safety performance to protect the workers, the public and
the environment.

The budget request reflects prioritizing program work to balance the goals of risk
reduction; completing ongoing work to achieve completion at four sites; and, meeting
our environmental commitments. For fiscal year 2008, EM’s funding priorities are
listed in order of risk, to best address our cleanup challenges:

—Requisite safety, security, and services across EM cleanup sites;

—Radioactive tank waste storage, treatment, and disposal;

—Spent nuclear fuel storage, receipt, and remediation;

—Solid waste (transuranic, low-level, and mixed low-level wastes) treatment, stor-

age, and disposal;

—Special nuclear materials storage, processing, and disposition;

—Soil and groundwater remediation; and

—D&D of contaminated facilities.

Examples of milestones and planned activities for fiscal year 2008 by site-specific
categories are:

Hanford

Richland

Consolidate, package, and remove of spent nuclear fuel and other radioactively-
contaminated elements within the K Basins (K-East and K-West).—The K Basins
project is a high priority, risk reduction activity due to its close proximity to the
Columbia River. The goal of this project is removal of all spent nuclear fuel, radio-
active sludge, contaminated K Basin water, and radioactive debris from the K Ba-
sins. The endpoint of the K Basins cleanup will mean the removal of more than 55
million curies of radioactivity that pose a threat of leakage to the surrounding envi-
ronment, including the Columbia River.

Amplify River Corridor remediation activities for Reactor Areas D, F, and H.—The
River Corridor Closure Project will complete remediation of contaminated waste
sites; the D&D and demolition of facilities that are adjacent to the Columbia River;
and placement of eight reactors into an interim safe storage condition. The work
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performed within the River Corridor Closure Project includes digging up contami-
nated soil, constructing interim safe storage (cocooning) of the reactors, demolishing
facilities in the old reactor complexes and facilities in the 300 Area, disposing of
waste in the Environmental Restoration Disposal Facility, and constructing surface
barriers or caps over contaminated sites.

Continue retrieval of contact handled suspect transuranic waste and scheduled
shipments to WIPP.—The Hanford Site contains thousands of containers of suspect
transuranic waste, low-level, and mixed low-level wastes. The end point of this
project will include the retrieval of contact-handled suspect transuranic waste in the
low-level burial grounds, the treatment of mixed low-level waste, the disposal of low-
level waste, and certification and shipment of transuranic waste to WIPP.

Continues on track groundwater/vadose zone remediation activities.—Due to 40
years of vast weapon production processes, Hanford’s groundwater has been con-
taminated with carbon tetrachloride, chromium, technetium 99, strontium, and ura-
nium plumes. EM is dedicated to preventing the potential for contaminates reaching
the groundwater by: decommissioning an additional 100 unused groundwater wells;
monitoring 700-plus wells for contaminants of concern above drinking water stand-
ards; and, commencing design of final remediation actions to address carbon tetra-
chloride and technetium plumes.

Office of River Protection

Sustain tank farm closure processes and maintain the tanks in a safe and compli-
ant condition.—The radioactive waste stored in Hanford tank farms has been accu-
mulating since 1944. Due to the age of the tanks, a number have leaked in the past
into surrounding soil and groundwater. In order to reduce the risk of future tank
leaks into the environment, the overall objectives of this project include the sta-
bilization of radioactive waste stored underground in tanks, including retrieval,
treatment, disposal, and closure of the facilities.

Progress on path forward for the Waste Treatment and Immobilization Plant.—
The Waste Treatment and Immobilization Plant (WTP) is critical to the completion
of the Hanford tank waste program by providing the primary facility to immobilize
(vitrify) the radioactive tank waste at the Hanford Site. The WTP complex includes
five facilities: the Pretreatment Facility, the High-Level Waste Facility, the Low-Ac-
tivity Waste Facility, the Balance of Facilities, and the Analytical Laboratory. In fis-
cal year 2008, the WTP project team plans to complete: close-in of the annex build-
ing in the Low-Activity Waste Facility; installation of roofing and completion of the
building shell for the Analytical Laboratory; construction of the water treatment
building in the Balance of Facilities; and renewal of construction for the High-Level
Waste Facility and the Pretreatment Facility.

Idaho

Transfer spent nuclear fuel from wet to secure dry storage.—Promote the safe and
secure receipt, dry storage, and packaging and future transfer of the spent nuclear
fuel to a Federal geologic repository.

Continue shipments of transuranic waste to the WIPP.—Maintain program activi-
ties that support waste characterization, packaging, and transportation of remote-
handled transuranic waste to WIPP that lead to reduced surveillance and operation
costs.

Pursue ongoing sodium-bearing waste treatment facility construction, including ef-
forts to gain necessary regulatory approvals for sodium bearing waste treatment and
disposal.—The overall objective of this project is treatment and disposal of the so-
dium-bearing tank wastes, closure of the tank farm tanks, and performance of ini-
tial tank soils remediation work. Construction and operation of the sodium-bearing
waste facility will reduce potential risk to human health and the environment by
preventing the potential migration of contamination into the Snake River Plain Ag-
uifer, which is a sole-source aquifer for the people of Southeastern Idaho.

Los Alamos National Laboratory

Characterize, certify, and ship above-grade transuranic waste inventory.—The
Solid Waste Stabilization and Disposition Project includes the treatment, storage,
and disposal of legacy transuranic and mixed low-level waste generated between
1970 and 1999 at LANL. Final disposal of the legacy transuranic waste from LANL
will reduce risk to workers, as well as reduce security costs associated with trans-
uranic waste.

Promote soil and water remediation and monitoring.—The LANL Soil and Water
Remediation Project’s objective is to identify, investigate and remediate, when nec-
essary, areas with chemical and/or radiological contamination attributable to past
Laboratory operations.
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In fiscal year 2008, in order to fulfill the objective of protecting and monitoring
the regional aquifer, as well as long-term surveillance and monitoring to provide
necessary safeguards and protection for surface and ground waters, the following ac-
tivities are planned:

—Perform groundwater monitoring at all major watersheds: LA/Pueblo;
Mortandad; Canon de Valle; Sandia; and in close proximity to the major waste
sites;

—Conduct stormwater sampling and implement erosion control measures;

—nstall and monitor four wells in Pajarito and Bayo canyons; and

—Complete construction of 260 Outfall Corrective Measures for alluvial and sur-
face water treatment system.

Oak Ridge

Continue design of U-233 down-blending project and begin Building 3019 modi-
fications.—Down-blending the Building 3019 inventory for disposition is in accord-
ance with the national non-proliferation goals by making the U-233 material un-
suitable for use in weapons and reducing security costs at the Oak Ridge National
Laboratory.

Ship contact-handled transuranic waste to WIPP.—Process 250 cubic meters of
contact-handled transuranic debris and 170 cubic meters of remote-handled trans-
uranic debris with shipments to the WIPP; and continue to dispose of low-level/
mixed low-level waste at the NTS.

Complete the Molten Salt Reactor Experiment fuel salt removal remediation
project.—Upon completion of active remediation, surveillance and maintenance ac-
tivities of the Molten Salt Reactor Experiment facility will be provided until decon-
tamination and decommissioning of the site has occurred.

Decontaminate and decommission building K-25 and K-27, including completing
demolition of the K-25 west wing.—Surveillance and maintenance of the K-25 and
K-27 buildings will be continued in order to maintain safe conditions. Demolition
of K-25 east wing and K-27 will occur after the decontamination and decommis-
sioning process.

Paducah

Complete construction and startup of the deleted uranium hexafluoride conversion
facility (DUFs).—The Paducah DUF, conversion facility is scheduled to begin oper-
ation in fiscal year 2008. The DUF¢ conversion facility will convert depleted ura-
nium hexafluoride into a more stable form, depleted uranium oxide, which is suit-
able for reuse or disposition. The depleted uranium oxide will be sent to a disposal
facility, the hydrogen fluoride by-products will be sold on the commercial market,
and the empty cylinders will be sent to disposal or reused.

Store, treat, and dispose of legacy waste and newly generated waste.—The Paducah
Gaseous Diffusion Plant is responsible for some waste streams generated by the
United States Enrichment Corporation’s operation of the Plant. In fiscal year 2008,
we plan to complete expansion of five new sections of on-site landfill for non-haz-
ardous waste disposal; perform ongoing characterization, packaging, treatment and
disposal of 50 cubic meters of newly generated waste (mixed and low-level); and
complete legacy low-level waste characterization, packaging, and disposal. The con-
tinued shipment and disposal of the waste will reduce potential for release into the
environment from aging containers.

Portsmouth

Finalize construction and startup of the uranium hexafluoride conversion facil-
ity.—The Portsmouth DUF¢ conversion facility is scheduled to begin operation in fis-
cal year 2008. Like the Paducah facility, the DUF, conversion facility will convert
depleted uranium hexafluoride into a more stable form, depleted uranium oxide,
suitable for reuse or disposition.

Store, characterize, treat, and dispose of legacy waste generated by activities at the
Portsmouth Gaseous Diffusion Plant—We will continue to characterize, treat, and
dispose of any newly generated waste; develop the management and disposal of low-
level waste associated with 438 converter shells in storage with potentially classified
waste; disposition of excess site equipment (vehicles, scrap, etc.) and disposition of
poly bottle solutions which contain liquids with high fissile material and are re-
quired to be treated prior to disposal.

Continue transition activities from cold shutdown mode to decommissioning.—In
fiscal year 2008, there is an increase in funding to support the transition of the Gas-
eous Diffusion Plant from a cold shutdown to decontamination and decommis-
sioning. Activities include: conducting environmental monitoring and reporting for
groundwater, surface water, sediment, biological, vegetation, and associated sample
collection; performing enhanced uranium deposit mitigation measures for criticality
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concerns in the process buildings to eliminate near-term safety issues; and initiating
soil and groundwater investigation and/or remediation underneath approximately
140 buildings.

Savannah River Site

Consolidate on-site Plutonium to K Area.—In order to meet the Department’s De-
sign Basis Threat criteria, plutonium at SRS is being consolidated into one Category
1 Special Nuclear Materials Storage Facility. The receipt, storage, and disposition
of these special nuclear materials at the SRS allows for de-inventory and shutdown
of other DOE complex sites, while providing substantial risk reduction and signifi-
cant mortgage reduction savings to the Department.

Ship all legacy transuranic waste to WIPP and treat low-level waste and mixed
low-level waste.—In fiscal year 2008, SRS plans to dispose of transuranic waste pre-
viously characterized as mixed low-level waste; dispose of low-level waste and newly
generated waste, including soil, groundwater and decontamination and decommis-
sioning wastes; dispose of mixed low-level waste inventory and newly generated
waste; and dispose of hazardous waste inventories, thus reducing potential exposure
to project workers.

The end-state for this project is the shipment of all legacy transuranic waste to
the WIPP, the treatment of PUREX waste, and the elimination of all legacy inven-
tories and disposition of newly generated low-level waste, mixed low-level waste,
and hazardous waste.

Continue groundwater corrective actions across the Site.—The SRS is working to
prevent the spread of contamination into adjoining groundwater aquifers and near-
by surface waters. Existing contamination in vadose zones, groundwater and surface
water/sediments are currently being cleaned up, thereby reducing the risk to site
workers, the public and the environment.

Treat, stabilize, and dispose legacy radioactive waste stored in underground stor-
age tanks.—The continuation of the design and construction of the Salt Waste Proc-
essing Facility will aid the Defense Waste Processing Facility in the process of safe-
ly disposing of the liquid tank wastes. The Salt Waste Processing Facility will sepa-
rate the high-activity fraction from the low-activity fraction of the salt waste stored
in the underground tanks at the SRS. The completion of the Salt Waste Processing
Facility will support the mission of SRS in meeting its Federal Facilities Agreement
commitments for waste tank disposition.

Waste Isolation Pilot Plant

Operate the WIPP in a safe manner to support disposal capabilities for transuranic
waste.—The WIPP in Carlsbad, New Mexico, is the nation’s only mined geologic re-
pository for the permanent disposal of defense-generated transuranic waste. All of
the defense-generated transuranic waste from eligible generator sites must come to
WIPP for receipt, handling, and disposal.

CONCLUSION

The fiscal year 2008 budget request enables risk reduction to continue. Challenges
lie ahead but we are focused on our objectives and our strategy. Safety, perform-
ance, cleanup, and closure underpin our actions and initiatives. We are committed
to work with all interested parties to resolve issues. We look forward to continuing
to work with this subcommittee and the Congress to address your concerns and in-
terests. Our success relies on our effective partnerships with our regulators, the
communities, and our contractors to produce progress in accomplishing meaningful
results for the American public.

I look forward to a continuing dialog with you and the subcommittee. This con-
clu(%;as my formal statement for the record. I will be pleased to answer any questions
at this time.

Senator DORGAN. Mr. Rispoli, thank you very much.

We will hear from Mr. Sproat and then ask questions. But we
have been joined by the ranking member, former chairman of this
subcommittee, Senator Domenici. Senator Domenici, welcome.

OPENING STATEMENT OF SENATOR PETE V. DOMENICI

Senator DOMENICI. Thank you very much, Mr. Chairman. I am
pleased to say a few words and thank you for that.

First, thanks to the witnesses for coming. I look forward to work-
ing with you as we put together this balanced bill for fiscal year
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2008. T am glad that you are starting out this way, which would
indicate to me that you want to get a bill; you do not want to go
through what we did last year, with no bill.

I look forward to addressing many important issues revolving
around research programs that can have a real impact on our en-
ergy security and will support cutting edge scientific research. We
will also face a number of challenging issues, such as Katrina re-
covery and environmental cleanup. I appreciate your willingness,
Mr. Chairman, to visit New Mexico to tour our great labs and hear
from the people who have devoted their professional careers to sup-
porting our Nation’s security and nuclear deterrent. You did that
with me and I am most appreciative and will not forget that.

Mr. Chairman, you have also selected a great staff. Doug Clapp
and Franz Wuerfmannsdobler are exceptional and will serve the
subcommittee well. Along with my two veteran people, I think we
have a good team. Roger Cockrell is the best guy in town and you
kept him on water projects and he will serve us well, Democrat and
Republican.

I noted earlier that there are many challenging matters. Two of
those issues are the topic of the hearing today, Yucca Mountain
and environmental cleanup. Yucca Mountain, the budget provides
$494 million and makes the development and submission of the li-
cense application to the Nuclear Regulatory Commission (NRC) in
2008 a top priority.

I am going to skip through the Yucca, assuming that you have
covered most of it, and go to the matter that is haunting the lab-
oratory at Los Alamos with reference to cleanup. I think you know
there is a big problem there. But I would say with reference to
Yucca just one thing. Last year Senator Reid and I developed legis-
lation to address the potential that waste might remain on site well
past 2017, opening date for Yucca Mountain. As Mr. Sproat pointed
out in the written testimony, at the Federal Government legal li-
ability increases by $500 million annually each year Yucca Moun-
tain is delayed. Is that correct?

Mr. SPROAT. That is correct.

Senator DOMENICI. I will continue to work with the majority
leader and the chairman to see if we can find an acceptable com-
promise that will reduce our legal liability in the near future. I
hope you can think about that and work with us on that. That is
a lot of money going right out the window for nothing.

Mr. SPROAT. Yes, sir.

Senator DOMENICI. The budget provides for environmental man-
agement at $5.6 billion for defense and non-defense. The budget is
in steady decline from the fiscal year 2006 level that was a record
at $7.3 billion. This is a reduction of nearly 25 percent. You have
got a real job.

In particular, I am concerned at what this will mean to Los Ala-
mos. Just 2 years ago the Department entered into a consent
agreement, Mr. Chairman, with Los Alamos and the State to clean
this up by 2015. That is a very important document and a very im-
portant commitment. Unfortunately, the budget requests for the
past 2 years have been wildly inconsistent and insufficient to de-
liver on the agreed-upon cleanup milestones.
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I have spoken with Secretary Bodman regarding my frustration
with the lack of funding consistency and I believe the Department
needs to set a budget baseline that matches our cleanup goals and
then deliver on these commitments, not 1 year but multiple years.
We simply cannot continue to make environmental management
the bill payer for every new important R&D program.

PREPARED STATEMENT

I also realize that I need to make this appeal directly to OMB.
I will do that, which has held the Department’s budget flat. But
when you have a consent agreement it would seem to me that you
have got to pay for it. I understand the Secretary will go to New
Mexico and try to work out something that is more doable, but yet
over 12 or 15 years will do the job. We will all be interested in
whether that works.

Thank you, Mr. Chairman.

[The statement follows:]

PREPARED STATEMENT OF SENATOR PETE V. DOMENICI

Mr. Chairman, I would like to welcome you to your first budget hearing as chair-
man of the Energy and Water Subcommittee. I look forward to working with you
as we put together a balanced bill for fiscal year 2008.

I look forward to addressing many important research programs that can have a
real impact on our energy security and will support cutting edge scientific research.
We will also face a number of challenging issues, such as the Katrina recovery and
environmental cleanup.

I appreciate your willingness to visit New Mexico to tour one of our great labs
and hear from the people who have devoted their professional careers to supporting
our Nation’s security and nuclear deterrent.

It means a lot to me that you would make your first laboratory visit in New Mex-
ico.

Mr. Chairman, you have also selected great staff—Doug and Franz are excep-
tional and will serve the subcommittee well. We will also continue to share the serv-
ices of Roger Cockrell—the best water guy in town.

Mr. Chairman, as I noted earlier there are many challenging policy matters facing
this subcommittee. Two of those issues are the topic of this hearing today—Yucca
Mountain and environmental cleanup.

YUCCA MOUNTAIN

This budget provides $494 million and makes the development and submission of
the license application to the NRC in 2008 a top priority.

I believe that the Secretary recognizes the importance of ensuring that the license
is of the highest quality and can be vigorously defended in 2008.

The Department has taken a new approach to standardizing the canisters used
to package and ship spent nuclear fuel to the repository for storage. I am interested
in this approach, but want to make sure this solution will cut costs.

I know the Department is very serious about completing Yucca Mountain by 2017,
but the Congress still must pass authorizing legislation in order for Yucca Mountain
to stay on even this new schedule. Although, I will assist in anyway I can in moving
this legislation, I am not confident that this language will pass without significant
changes, if at all.

Last year, Senator Reid and I developed legislation to address the potential that
waste might remain on site well past the proposed 2017 opening date for Yucca
Mountain. As Mr. Sproat pointed out in his written testimony that the Federal Gov-
ernment’s legal liability increases by $500 million annually each year Yucca Moun-
tain is delayed.

I will continue to work with both the majority leader and Chairman Dorgan to
see if there is an acceptable compromise that will reduce our legal liability in the
near future.
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ENVIRONMENTAL MANAGEMENT

The budget provides $5.6 billion for defense and non-defense cleanups. This budg-
et is on a steady decline from the fiscal year 2005 record level of $7.3 billion. This
is a reduction of nearly 25 percent.

I understand the Department has attempted to prioritize cleanups based on risk
in order to fit within the budget constraints. But the facts paint a very different
picture. The budget cuts will undermine the Department’s existing cleanup obliga-
tions and will push back completion dates.

In particular, I am concerned about what this will mean for Los Alamos. Just 2
years ago the Department entered into a Consent Agreement with the State to
cleanup the site by 2015.

Unfortunately, the budget requests for the past 2 years have been wildly incon-
sistent and are insufficient to deliver on the agreed upon cleanup milestones.

I have spoken with Secretary Bodman regarding my frustration with the lack of
funding consistency. I believe the Department needs to set budget baselines that
match our cleanups goals and then deliver on these commitments year after year.

We simply can’t continue to make environmental management the bill payer for
every new important R&D initiative. I also realize I need to make this appeal di-
rectly to OMB, which has held the Department’s budget flat.

Nevertheless, I am committed to work with the laboratory, the State of New Mex-
ico, the Department and Chairman Dorgan to find the appropriate level of funding
for this cleanup effort.

Thank you Mr. Chairman.

Senator DORGAN. Senator Domenici, thank you very much.

CONSEQUENCES OF A REDUCED ENVIRONMENTAL MANAGEMENT
BUDGET

Senator DORGAN. Let me make a comment that I did not make
at the start of this and then I am going to call on Senator Murray
for a moment. I was looking back at the web site of the Depart-
ment of Energy. They note that scientists early on in the weapons
programs in this country’s effort to produce nuclear weapons ad-
vised that the resulting waste stream presented very grave prob-
lems, but the DOE’s own web site says: “The imperatives of the nu-
clear arms race, however, demanded that the weapons production
and testing be given priority over waste management and the con-
trol of environmental contamination.”

Well, we understand what happened and the Department of En-
ergy’s web site describes why it happened. Now there is a responsi-
bility to address it, and I am very concerned about the proposed
budget. What we are confronted with is a requirement to address
these issues with a budget that is dramatically reduced, a budget
that I think will result in substantially missed milestones. I am
going to ask about that.

But I know that both of you will be required today to support the
President’s budget. That is your role. But I do want to ask ques-
tions about the consequences. What are the consequences of a
budget that is a 23 percent reduction in 4 years for the EM budget?
What is the basis of that, with so much cleanup work yet to be
done across these complexes? How can such a great reduction in
funding be proposed and what would be its consequences?

So I will ask those questions, but I wanted to, following Senator
Domenici’s comments, make those observations. I am going to call
on Senator Murray.
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STATEMENT OF SENATOR PATTY MURRAY

Senator MURRAY. Mr. Chairman, I will just submit an opening
statement for the record. Just let me thank you for having this
hearing. I look forward to working with you and Senator Domenici
on the critical issues that your subcommittee is going to have to
address this year, and I want to thank Mr. Rispoli and Mr. Sproat
for being here today.

I appreciate the opportunity to talk about the importance of
cleaning up waste across the DOE complex, but particularly at
Hanford in my home State. I do want to just say quickly I am
pleased the administration is keeping its commitment to getting
the vit plant back on track and fully funded. It is a long process.
We are in it for the long haul and I appreciate that.

I have a number of questions and I will be asking them after we
have heard the testimony. Thank you, Mr. Chairman.

[The statement follows:]

PREPARED STATEMENT OF SENATOR PATTY MURRAY

Thank you Chairman Dorgan for calling this meeting to examine DOE’s cleanup
efforts across the country and thank you Mr. Rispoli and Mr. Sproat for coming here
to testify today.

I glad to have the opportunity to talk about the importance of cleaning up waste
across the complex and particularly at Hanford in my home State.

I am pleased that the administration is keeping its commitment to getting the vit
plant back on track and fully funded.

I know that this is a long process and I am it in it for the long haul. There are
several important projects ongoing at Hanford and today I would just like to ask
a few particular questions of you Mr. Rispoli.

Senator DOMENICI [presiding]. Thank you very much.

The chairman asked if I would just proceed with where he was
going and ask you, Mr. Sproat to, wherever you were on the testi-
mony, proceed.

OFFICE OF CIVILIAN RADIOACTIVE WASTE MANAGEMENT

STATEMENT OF HON. EDWARD F. SPROAT III, DIRECTOR

Mr. SPROAT. I had not started. Thank you, Senator.

Good afternoon, Mr. Chairman, Senator Domenici, Senator Mur-
ray. Thank you very much and I appreciate the invitation of the
subcommittee to talk about the President’s fiscal year 2008 appro-
priations request for the Office of Civilian Radioactive Waste Man-
agement, of which I am the Director. We have responsibility, as
you know, to design, build, license, and operate the Yucca Moun-
tain repository, the national high-level waste repository.

Fiscal year 2008 is a major critical year for the national reposi-
tory program. This is the year when we have major deliverables
that are due: the supplemental environmental impact statement for
the repository, certifying the licensing support network and submit-
ting the license application to the Nuclear Regulatory Commission.

The President’s budget request, $494.5 million, will allow us to
achieve those milestones, which are on the critical path to opening
this repository by 2017, which is our best achievable date. In my
written testimony, which I ask be introduced in the record, there
are more specifics about our deliverables for 2008 and the other de-
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scriptions of funding of State and local oversight associated with
the repository is also mentioned in that formal statement.

Let me talk a little about the impact of the fiscal year 2007 final
appropriations, final authorization. For fiscal year 2007, which as
you know has only been passed here in the past 3 or 4 days, the
President

Senator DOMENICI. You mean appropriations, not authorizations.

Mr. SPROAT. I am sorry, appropriations.

The President asked for $544.5 million for the Yucca Mountain

rogram, of which was appropriated $444.5 million, which was
5100 million less than what the President asked for. So right now
my management team and I are in the middle of the effort to un-
derstand the impacts of that on the program. While we are still
evaluating the impacts of the final 2007 appropriation, it is likely
but not yet certain that we will not be able to meet our best achiev-
able schedule for opening the repository by March 2017. A 1-year
slip is likely, but we are still evaluating the recovery options. So
I have not given up on that 2017 date.

However, we will meet our commitment to deliver the license ap-
plication for the repository to the NRC by mid-2008. It is certain,
however, that we will have a reduction in force, across the program
later in fiscal year 2007 and in 2008, even with the full fiscal year
2008 appropriation request of $494.5 million. Exactly how much of
a reduction in force and when it will occur we are still evaluating.

What I would like to talk about next is the issue of our ability
to access or not access the Nuclear Waste Fund. I know certain
members of this committee are probably very familiar with this
issue. By 2009, fiscal year 2009, there is going to be a major turn-
ing point for this program. Sustained funding well above current
and historic levels will be required starting in fiscal year 2009 if
we are to complete this repository in 2017.

The current funding levels will not be adequate to support design
and, if necessary, concurrent capital purchases, construction, trans-
portation infrastructure, and the transportation and disposal casks
that we will need to begin to design and purchase to open the re-
pository by 2017. Now, one of the problems, I think as the com-
mittee is well aware, is that the Nuclear Waste Fund was created
by the Nuclear Waste Policy Act and is funded by a one mill per
kilowatt-hour fee on all nuclear generation in the country. As of
today, the fund has a balance of approximately $19.5 billion—that
is with a “b”—which is invested in U.S. Treasury instruments. The
Government receives approximately $750 million per year in reve-
nues from ongoing nuclear generation and the fund averages about
a 5.5 percent annual return on its investments.

At the present time, due to technical scoring requirements, the
Department cannot access the Nuclear Waste Fund receipts, inter-
est, or corpus for their intended use without having a significant
negative impact on the Federal budget deficit. In the legislation
that the administration submitted to Congress last year and again
we submitted yesterday, the President proposes fixing this problem
by reclassifying mandatory Nuclear Waste Fund receipts as discre-
tionary in an amount equal to appropriations from the fund for au-
thorized waste activities. Funding for the program would still have




22

to be requested annually by the President and appropriated by the
Congress from the Nuclear Waste Fund.

While the lack of access to the fund is not critical to the program
in fiscal year 2008, it will have a serious consequence in fiscal year
2009 and beyond. For each year beyond 2017 the repository open-
ing is delayed, the Department estimates that U.S. taxpayers’ po-
tential liability to contract holders will increase by approximately
$500 million per year. This will be in addition to the estimated cur-
rent potential liability of approximately $7 billion. There will also
be added additional costs associated with keeping the defense
waste sites, particularly the one in Senator Murray’s site, open
longer than originally anticipated.

So in summary, the President’s fiscal year 2008 budget request
will provide the needed funds to allow us to submit the construc-
tion application for Yucca Mountain in mid-2008, which is on the
critical path. The significant reduction in the fiscal year 2007 funds
will present challenges that I and my management team are work-
ing on and it puts in jeopardy our ability to meet the March 2017
date, but we are still working on some potential work-arounds.

PREPARED STATEMENT

Each year’s delay beyond March 2017 will result in an increase
in taxpayer liability, and therefore I respectfully urge the Congress
to consider and pass the President’s fiscal year 2008 budget request
and the proposed Nuclear Waste Management and Disposal Act
which we sent up to the Hill yesterday.

With that, I would be pleased to answer any questions the com-
mittee may have.

[The statement follows:]

PREPARED STATEMENT OF HON. EDWARD F. SPROAT III

Mr. Chairman and members of the committee, I am Edward F. Sproat III, Direc-
tor of the Department of Energy’s (DOE) Office of Civilian Radioactive Waste Man-
agement (OCRWM). I appreciate the invitation to appear before the committee to
discuss the President’s fiscal year 2008 budget request for my office which has the
responsibility to design, license, construct, and operate a repository for the disposal
of high-level radioactive waste, as defined in the Nuclear Waste Policy Act (NWPA)
of 1982, as amended.

When I first came to this program last summer I outlined four strategic objectives
to implement the President’s priorities during my tenure. They are:

—Submit a high-quality and docketable License Application to the Nuclear Regu-

latory Commission (NRC) no later than Monday, June 30, 2008;

—Design, staff, and train the OCRWM organization such that it has the skills and
culture needed to design, license, and manage the construction and operation
of the Yucca Mountain Project with safety, quality, and cost effectiveness;

—Address the Federal Government’s mounting liability associated with unmet
contractual obligations to move spent nuclear fuel from nuclear plant sites; and

—Develop and begin implementation of a comprehensive national transportation
plan that accommodates State, local, and tribal concerns and input to the great-
est extent practicable.

The President’s fiscal year 2008 budget request of $494.5 million for this program

is supportive and vital to achieving these objectives.

FISCAL YEAR 2008 KEY ACTIVITIES

Fiscal year 2008 will be a critical year for the program. It is imperative that the
DOE submit a high-quality License Application to the NRC in 2008. This activity
is on the critical path to opening the repository and allowing the Department to
meet its contractual obligations to begin accepting and removing spent nuclear fuel
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and high-level radioactive waste from 131 sites around the country. This budget re-
quest will provide the funding needed to complete that License Application.

In fiscal year 2008, our objectives are to:

—Submit a License Application for the repository to the NRC;

—Certify the Licensing Support Network in accordance with NRC requirements
and regulations;

—Conslplete the Supplemental Yucca Mountain Environmental Impact Statement
(EIS);

—Begin the defense of the License Application after submittal;

—Design the standard canisters to be used by the industry to package and ship
spent nuclear fuel to the repository;

—Perform critical personnel safety upgrades at the Yucca Mountain site;

—Perform the analysis and deliver the report to Congress required by the NWPA
on the need for a second repository; and

—Resolve comments and issue the final EIS for the Nevada Rail Line which is
required to transport spent nuclear fuel to the repository.

In addition to the specific deliverables outlined above, the budget request also in-

cludes funds for the following activities:

—Funding for payments-equal-to-taxes to the State of Nevada and Nye County,
Nevada, where Yucca Mountain is located. Our fiscal year 2008 request also in-
cludes funding for the State of Nevada and affected units of local government
as well as funding for the University System of Nevada and Nye County and
Inyo County, California, for independent scientific studies.

—Funding for cooperative agreements with State regional groups and other key
parties involved in transportation planning. NWPA Section 180(c) pilot grants
will also be pursued to support operational preparedness training and to refine
the Section 180(c) program.

—Funding for program management and integration of the project components
through formal baselines, procedures, and the system requirements hierarchy,
and for resolving cross-cutting issues that impact the waste management sys-
tem. This area has been weak in the past and is now targeted by senior man-
agement for improvement.

—Funding for program direction which supports Federal salaries, expenses associ-
ated with building maintenance and rent, training, and management and tech-
nical support services, which include independent Nuclear Waste Fund audit
services, independent technical and cost analyses, and University-based inde-
pendent technical reviews.

IMPACT OF FISCAL YEAR 2007 FINAL BUDGET AUTHORIZATION

The President’s fiscal year 2007 budget request for the Yucca Mountain Program
was $544.5 million. The final budget authority received for fiscal year 2007 was
$444.5 million, a $100 million reduction. While we are still evaluating the impact
of the final fiscal year 2007 appropriation in conjunction with the President’s fiscal
year 2008 request, it is likely but not yet certain, that we will not be able to meet
our Best-Achievable Schedule (attached) for opening the repository by March 2017.
A 1l-year slip is likely, but we are still evaluating recovery options. We will, how-
ever, meet our commitment to deliver the License Application for the repository in
mid-2008.

IMPLICATIONS OF NON-ACCESS TO THE NUCLEAR WASTE FUND

The NWPA established the requirement that the generators of high-level nuclear
waste must pay for its disposal costs. As a result, the Nuclear Waste Fund was cre-
ated and is funded by a 1 mil per kilowatt-hour fee on all nuclear generation in this
country. As of today, the Fund has a balance of approximately $19.5 billion which
is invested in U.S. Treasury instruments. The government receives approximately
$750 million per year in revenues from on-going nuclear generation and the Fund
averages about 5.5 percent annual return on its investments. At the present time,
due to technical scoring requirements, the Department cannot access the Nuclear
Waste Fund annual receipts, interest or corpus, for their intended use without a sig-
nificant negative impact on the Federal budget deficit. Because the monies collected
are counted as mandatory receipts in the budgetary process, spending from the Nu-
clear Waste Fund is scored against discretionary funding caps for the Department.
In legislation the administration submitted to Congress last year and has submitted
again to this Congress, the President proposes fixing this problem by reclassifying
mandatory Nuclear Waste Fund receipts as discretionary, in an amount equal to ap-
propriations from the Fund for authorized waste disposal activities. Funding for the
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Program would still have to be requested annually by the President and appro-
priated by the Congress from the Nuclear Waste Fund.

While lack of access to the Fund is not critical to the program for fiscal year 2008,
it will have serious consequences in fiscal year 2009 and beyond. Over the past 6
months, we have been developing a projected budget authority needs estimate by
fiscal year through repository construction. It is based on projected funding require-
ments for construction of the repository and the transportation infrastructure need-
ed to meet the Best-Achievable Schedule opening date of March 2017, assuming en-
actment of the Nuclear Waste Management and Disposal Act that the administra-
tion has introduced. Sustained funding well above current and historic levels will
be required if the repository is to be built. Funding at current levels in future years
will not be adequate to support design and the necessary concurrent capital pur-
chases for repository construction, the transportation infrastructure, and the trans-
portation and disposal casks.

For each year beyond 2017 that the repository’s opening is delayed, the Depart-
ment estimates that U.S. taxpayers’ potential liability to contract holders who have
paid into the Nuclear Waste Fund will increase by approximately $500 million. This
will be in addition to the estimated current potential liability of approximately $7.0
billion due to the Department’s not beginning removal of spent nuclear fuel in 1998
as required by contract. There will also be added costs associated with keeping de-
fense waste sites open longer than originally anticipated. The Department has not
yet estimated those costs. It can be seen, however, that each year of delay in open-
ing the repository has significant taxpayer cost implications, as well as the potential
for delaying construction of needed new nuclear power plants. Therefore, the admin-
istration believes it is in the country’s best interest to expedite construction of the
repository and the transportation infrastructure necessary to bring both defense and
commercial spent nuclear fuel and high-level waste to Yucca Mountain.

In summary, the President’s fiscal year 2008 budget request will provide the
needed funds to allow submittal of the construction License Application for Yucca
Mountain by mid-2008. The significant reduction in requested funding for fiscal year
2007, however, will present challenges and puts in jeopardy the Department’s abil-
ity to meet the March 2017 opening date. And, each year’s delay beyond the March
2017 date will result in increased potential taxpayer liability to utility contract hold-
ers as well as increased costs for storage at defense waste sites across the country.
I respectfully urge the Congress to consider and pass the President’s fiscal year
2008 budget request for the Office of Civilian Radioactive Waste Management.

I would be pleased to answer any questions the committee may have at this time.

BEST-ACHIEVABLE YUCCA MOUNTAIN REPOSITORY SCHEDULE

Milestone Date
Design for License Application Complete November 30, 2007.
Licensing Support Network Certification December 21, 2007.
Supplemental Environmental Impact Statement (EIS) Issued May 30, 2008.
Final License Application Verifications Complete May 30, 2008.
Final Rail Alignment EIS Issued June 30, 2008.
License Application Submittal June 30, 2008.
License Application Docketed by NRC September 30, 2008.

BEST-ACHIEVABLE REPOSITORY CONSTRUCTION SCHEDULE

Milestone Date
Start Nevada Rail Construction October 5, 2009.
Construction Authorization September 30, 2011.
Receive and Possess License Application Submittal to NRC March 29, 2013.
Rail Access In-Service June 30, 2014.
Construction Complete for Initial Operations March 30, 2016.
Start up and Pre-Op Testing Complete December 31, 2016.
Begin Receipt March 31, 2017.

The schedule above is based on factors within the control of DOE, enactment of
the Nuclear Waste Management and Disposal Act, appropriations consistent with
optimum Project execution, issuance of an NRC Construction Authorization con-
sistent with the 3-year period specified in the Nuclear Waste Policy Act, and the
timely issuance by the NRC of a Receive and Possess license. This schedule also is
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dependent on the timely issuance of all necessary other authorizations and permits,
the absence of litigation related delays and the enactment of pending legislation pro-
posed by the administration.

Senator DOMENICI. Proceed. Do you want to go ahead?

Senator MURRAY. My understanding is Senator Dorgan had to
step out for just a short while. So if it is okay with you, Senator
Domenici, I will go ahead and start with my questions, and then
I am hopeful—oh, he is back.

Senator DOMENICI. He has finished his statement.

Senator DORGAN [presiding]. Thank you very much. I apologize.
I had a relative that had a little fender-bender. She is fine, but
needed to talk to her dad, and it was not her fault.

Senator CRAIG. Of course, dad. I've been there.

Senator DORGAN. Thank you both.

Mr. Sproat, I apologize for having missed your testimony.

Mr. SPROAT. That is all right.

Senator DORGAN. But I have read your testimony and I appre-
ciate your being here.

I will proceed to questions and I will defer my questions. Senator
Domenici, do you want to begin?

NUCLEAR WASTE FUND LEGISLATIVE PROPOSAL

Senator DOMENICI. Mr. Chairman, I just want to extend—I know
you have had this, but here is a very interesting proposal that is
included in his testimony that we have not had come up from the
administration before. I am not so sure that—I do not think we
ought to throw it away. This $19 billion sitting around in the fund
is not being used and the fact that we continue to appropriate for
the repository is driving some programs into bankruptcy while this
grows. And they have an idea on how to moderate it and I think
maybe we should look at it a little. It would just be saying maybe
it ought to be used for its intended purpose.

Mr. SPROAT. What it is intended to be used for.

Senator DORGAN. All right. Did you wish to ask questions now?

Senator DOMENICI. No.

Senator DORGAN. Senator Murray, why don’t you proceed.

Senator MURRAY. Thank you very much, Mr. Chairman.

SUPPLEMENTAL BULK VITRIFICATION TECHNOLOGY

The environmental management budget literature indicates that
liquid tank waste is the highest priority issue, but there is a reduc-
tion in funding for the work done in the tank farm activities and
there is zero funding requested for the supplemental treatment. I
understand the need to thoroughly investigate potential technology,
but this budget runs out of money prior to the cold test in June.
Can you explain the logic in that, Mr. Rispoli?

Mr. RispoLL I believe, Senator, that you are addressing the test-
ing for the demonstration project, which is a

Senator MURRAY. Could you turn on your microphone.

Mr. RispoLl. Sorry. Thank you.

I believe you are discussing the supplemental bulk vitrification
technology, which is a supplemental technology that we have been
talking about for several years now. We met with—I met with the
contractor and the contractor’s team just last week. As you know,
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they have performed engineering scale, one-sixth scale tests on the
technology, and they would like to do a full-scale test this summer.

I would point out that in a review of that particular project that
was done independently, a technical review, we did find a number
of technical issues. The contractor as a result of that review has
been working on those technical issues and they believe that they
have solved the most significant one at least, which is the migra-
tion of a highly radioactive technetium, which is soluble, to the sur-
face, which would not then accomplish its intended purpose of en-
capsulating it in the glass.

They would like to demonstrate this in a full-scale test this sum-
mer. We have worked with them and we believe we can accomplish
that full-scale test this summer.

Senator MURRAY. Do you have money in the budget to do that?

Mr. RispoLl. We believe we can—yes. Yes, Senator, we believe
we can accomplish that this summer.

Senator MURRAY. Okay, very good.

FISCAL YEAR 2008 FUNDING FOR HAMMER PROGRAM

Let me ask you about the funding for HAMMER. Year after year
we get budgets with no request for HAMMER. You know what the
facility is. It is a facility that trains many people actually, but our
workers in particular, emergency responders and others dealing
with hazardous material. Safety is, as you know, at the Hanford
site a top concern and we want to make sure they have the best
training possible.

I am concerned because we continue to see no funding, no fund-
ing in the CR, or in the fiscal year 2008 request. Did you ask for
funding for the HAMMER facility?

Mr. RispoLl. The HAMMER facility we intend to fund by having
the contractors at Hanford buy their training through the HAM-
MER facility. That has been a model that has worked successfully.
We do not envision that the HAMMER facility will not be sup-
ported. We believe we have a strong base of support for that facility
from within the budget at Hanford through the contractors that re-
quire the training for their workers.

Senator MURRAY. Do you need any additional funding for HAM-
MER outside of that?

Mr. RispoLl. Pardon me, Senator?

Senator MURRAY. Do you need any additional funding for HAM-
MER outside the private contractors?

Mr. RispoLL I believe that we can attain the support required for
the HAMMER facility through that mechanism.

Senator MURRAY. Can you give me the budget for that separately
from this and show me how that works on paper?

Mr. RispoLl1. Yes, I can.

[The information follows:]

HAMMER FUNDING

The base cost of the facility is $6.4 million. This is funded by distributing the cost
proportionally to each project at Hanford. The cost to conduct classes is funded
through fees paid by attendees for each class.
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HANFORD SITE MANAGERS VACANCIES

Senator MURRAY. Okay. I wanted to ask you about the lack of
communication between management at the Hanford site and peo-
ple back at headquarters. I understand that has been partly re-
sponsible for the struggles at the Hanford Vitrification plant. I
know that you are working on that, but we are facing a situation
today where two of our top manager positions are going to be va-
cant. We have Roy Schepens and the pending retirement of Keith
Klein. There are three contracts that are scheduled for competition
and there is a lot of work to be done at the site. There have been
a lot of changes in the contractor teams and now the Federal lead-
ership is in transition. It seems like a lot of musical chairs out
there at a time when we specifically need continuity and leader-
ship.

Can you tell me where you are on those positions?

Mr. RispoLl. Yes, I can, Senator. Thank you. You are correct.
Senator and members of the subcommittee, we are losing two high-
ly skilled long-term professionals to retirement at the site out
there. Roy Schepens is already physically retired and Keith Klein
announced his retirement. In fact, he has been aspiring to do this
for quite some time. It is the culmination of a remarkable career.

I can tell you that this week we are interviewing for Roy
Schepens’ replacement at headquarters. I would also tell you that
we actually did something a little different for the Federal Govern-
ment. We hired a search firm because we realized that not every-
one would look to the Government web site to look for this type of
a position if, for example, they are in private industry.

So we did everything we could to shake the trees to get qualified
people to apply.

Senator MURRAY. Are you finding qualified people?

Mr. RispoLl. Well, I personally know none of the names, but that
is the way it is supposed to be. It has been paneled. There have
been a group of experts, including some people who I am sure you
would know, that went through and reviewed the candidates and
then forwarded them to the selecting official for interviews and se-
lection. The interviews again started this week. I am very opti-
mistic that that process will have yielded some viable candidates
that we can look at for that position.

In the case of Keith Klein, we do have some time because his re-
tirement is not until the end of May. But again, given the time that
it takes, we know that in fact Mike Weis, the deputy manager, will
be the acting manager there. I believe you know Mike Weis. I am
sure that he himself will be a contender for that position. We all
have a very high degree of confidence in him and I believe that
that will work out very well.

I might also mention that Shirley Olinger will be the acting man-
ager of the Office of River Protection and she has been the deputy
there for quite some time as well.

So I think in the management end for this interim period we are
in good hands. For the one that was more imminent, we are inter-
viewing now and we can go forward. You are correct in that we
have three contracts that are being advertised. I will tell you
that—you may recall from last year that we did appoint a Deputy
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Assistant Secretary for Acquisition and Project Management. We
are managing these efforts centrally. The work is done in the field,
but we are managing the time lines separately. Having visited
there myself, I can tell you that the team working on those pro-
curements is robust, they are competent, they are qualified. They
have got people that have done this before. And that, coupled with
our new headquarters structure and oversight, I feel that we can
get through this period even with the loss of the two managers that
are out there.

With all of that said, Senator, I know that it is going to be—for
the people of the community, they are going to see it as a tumul-
tuous period. I think we just have to get through this together.

Senator MURRAY. I appreciate your personal attention to that.

Mr. Chairman, I have some other questions I wanted to submit
for the record if I could.

Senator DORGAN. Without objection.

Senator MURRAY. And I appreciate your accommodation today.

Senator DORGAN. Without objection. Thank you very much, Sen-
ator Murray.

Mr. RispoLIL. Thank you, Senator.

Senator DORGAN. Senator Domenici.

Senator DOMENICI. Mr. Chairman, do you want to go?

Senator DORGAN. I will defer.

Senator DOMENICI. Do you have time to hold the whole meeting?
I cannot do the whole.

Senator DORGAN. Yes.

Senator DOMENICI. I thank you.

MISSED CLEANUP MILESTONES AT LOS ALAMOS NATIONAL LAB

I want to ask some questions that are parochial and if I get to
the others, fine. But I want to talk to you, Mr. Rispoli, about Los
Alamos missed milestones. The Department has proposed $140 mil-
lion for Los Alamos—write that down—which is insufficient to
clear up and clean up the milestones contained within the consent
order that the Department entered into with the State in 2005. Ac-
cording to that June 15, 2006, baseline for the project, which as-
sumes completion of all consent order milestones, the budget for
Los Alamos would be $283 million, more than double the request.

If the Department remains on its current path proposed as part
of the 2007-2008 budgets, cleanup milestones will be missed and
the cleanup will be delayed 2 years beyond the consent order dead-
line of 2015.

Now, sir, I am not sure that I understand how you can justify
a budget that forces the Department to miss agreed-upon mile-
stones and will result in fines and other penalties from the State.
Can you tell me how you intend to keep the cleanup on schedule
with the budget baseline you have offered for the 2008 budget?

Mr. RispoLI. Senator, thank you. There are actually two parts to
my answer on your question. As you know, we have been funding
in the current fiscal year, we have been funding at a rate of about
$141 million per year, which is the same rate that we were funding
at in the prior fiscal year. We did that notwithstanding that we
were in a CR situation and that the budget for 2007 had about $90
million. We recognized that were we not to fund at the $141 million
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level that we would have jeopardized milestones in the current fis-
cal year.

I personally met with Mr. Curry in his offices in Santa Fe. He
has met with me here in Washington. I have met with his senior-
most staff. We recognize that and we believe that we needed to pro-
vide the funds to the lab to be able to attain those milestones.

With all of that said, as you know, the State has issued four and
is considering issuing a fifth notice of violation in 2007, none of
which are related to funding shortfalls. They are basically all con-
duct of operations. We, both myself and Administrator Tom
D’Agostino, are personally aware of the problem. We both talk with
the contractor about this issue and it is a very difficult issue. I
think we are making headway. I think we will be seeing some
changes in the way that the laboratory itself approaches the man-
agement of that portion of the work, which I think is a good thing.

I would also mention that in the competition for this contract the
contractor who won, the LANS organization, did in fact envision ef-
ficiencies, to be able to address going forward in a more efficient
way. For example, we believe that at Los Alamos today, it costs us
at least five times more per drum of transuranic waste to ship it
to WIPP than it does anywhere else in the complex. So we do be-
lieve that we can attain efficiencies with the new kind of thinking
that the contractor said they would bring to this issue.

Looking forward to the second part of your question, we know
that the milestones created by the recent agreement needed to
have a new cost and schedule baseline. The laboratory worked up
a new cost and schedule projection so that we would know how to
fund it. However, despite two tries to get that estimate through an
independent audit, it has not passed.

So the challenge we have is until we really know what those effi-
ciencies will bring and what this new cost and schedule can do, we
do not know what the right amount of funds are to put on it. We
know that we have been funding at $141 million per year. We
know that we have been not missing milestones with that level of
funding. I would tell you that we need to reassess that once we
have an independent audit of the cost and schedule for the environ-
mental work at Los Alamos.

Senator DOMENICI. Well, look. I have done the charts and looked
at them. You are going to miss the milestones, there is no question,
by 2 years. And it is important to me that I know that you are
working with Mr. Ron Curry. He is New Mexico’s environmental
man. It is my understanding that that relationship between the
Environment Department and Los Alamos is not very good. Are
you doing anything to improve it or do you know whether anything
is happening out there that might improve it?

Mr. RispoLIL. Senator, I will tell you that I agree fully with you
that the relationship has not been good. I think in fairness that the
relationship between myself and Mr. Curry is strong and between
his senior staff and us is strong. I think it is also noteworthy that
the Federal Government changed its environmental manager. They
have appointed Mr. George Rael of the NNSA to be the new leader
of the environmental program for the Federal staff. And you prob-
ably heard the press release today that the laboratory itself will be
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placing a new manager in charge of the environmental program
there.

I do think that Mr. Curry and I are clearly in agreement that
we want to have a good relationship and I do believe that these
steps will get us where we want to be.

Senator DOMENICI. Could you please explain to me and the com-
mittee who is responsible for paying these fines? Is it DOE, Univer-
sity of California, or LANS?

Mr. RispoLl. My understanding, Senator, is that because, in the
case of the Los Alamos operation, that not all of the fines are at-
tributable to LANS. In other words, some of them are, but some
of them were direct contracts from the Los Alamos site office with
contractors to do the work. My understanding is that the fines will,
at least most of them will be borne by the Federal Government.

I am aware that in one case the contractor indicated they would
take a fine, but I believe in most cases it would be the Federal Gov-
ernment.

Senator DOMENICI. Do you have any idea, just looking at them
out there, to tell the chairman how many thousands of dollars they
are allegedly fining us in those five fines, four fines?

Mr. RisPOLIL. Senator, I only have one with me. That one alone
is $402,000 and it is a potential notice of violation. I can get you
the answer for that for the record.

Senator DOMENICI. Would you get us the answer for the record?

Mr. RispoLl. Yes, sir.

[The information follows:]

FINES ASSESSED AGAINST DOE AND LoOs ALAMOS NATIONAL SECURITY (LANS)

In the past eight months, the New Mexico Environment Department (NMED) has
assessed penalties against the Department and/or Los Alamos National Security,
LLC (LANS) for five alleged violations of the Consent Order or other hazardous
waste regulations. As of March 22, 2007, the five violations and the responsible par-
ties are summarized below:

Description Date NMED Proposed Fine Actual Fine (Responsible Party)

Improper disposal of debris from | 7/12/06 ....... $88,930 .ooevvveeeeeeeeeeeeeeeenenns $51,000 (DOE to pay).!
Incinerator Ash Pile.

Late Investigation Report sub- 9/12/06 ........ $30,000 plus $3,000/day from $120,000 (DOE to pay).!
mittal on Incinerator Ash Pile. Oct 12 until project completion.

Failure to report new release as- | 9/15/06 ........ $795,620 <..ovvooeeeeeeeee e TBD (UC and/or LANS to pay—re-
sociated with chromium sponsibility under negotia-
groundwater contamination. tion).2

Improper removal of hazardous 10/25/06 ...... $402,600 <...ovvoeooeeee s TBD (UC to pay).2
waste from Sigma Mesa D&D
project.

Failure to comply with Work Plan 12/7/06 ........ $1,000/day for first 30 days $30,000 paid to date, but con-
provisions for Material Disposal (paid) plus $3,000/day until tinuing at $3,000/day (starting
Area-C characterization. new report submitted. 1/5/07) until report is sub-

mitted) (LANS to pay).

1The National Nuclear Security Administration agreed to pay these penalties.
2DOE has directed the fines to the contractor, but negotiations are still pending regarding eligibility for reimbursement under the contracts.

As a general rule, LANS, the current Management & Operating (M&O) con-
tractor, has the responsibility (and University California (UC) before it) for per-
forming environmental remediation at Los Alamos National Laboratory (LANL).
However, to reduce costs, some years ago DOE decided to contract directly with
companies outside the M&O contractor to perform several environmental remedi-
ation projects, including remediation work on the Incinerator Ash Pile in TA-73. In
the two cases of penalties associated with the Airport Ash Pile, listed as items #1
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and #2 above, DOE has acknowledged that it is responsible for paying the penalties
and LANS was not responsible for any activities that led to the alleged violations.

Under the current M&O Contract, LANS is responsible for paying for violations
associated with environmental remediation work they are responsible for (see #5
above). The previous M&O contractor, the University of California, was likewise re-
sponsible under its M&O contract for fines and penalties. Some of the actions that
led to the assessment of penalties occurred prior to the date that LANS took over
the contract, June 1, 2006. As a result, UC may have responsibility for certain of
the penalties and/or both UC and LANS may share in the liability (see #3 and #4
above). No final determinations have yet been made with respect to these penalties.

Senator DOMENICI. I am finished. Thank you very much.
Mr. RispoLl. Thank you, Senator.
Senator DORGAN. Senator Craig.

CONTRACTOR PERFORMANCE

Senator CRAIG. Jim, let us stay on the cleanup theme for a mo-
ment because it is important for all of us and our labs to try to stay
on those schedules as much as we can. How do you rate the Idaho
cleanup contractor’s performance, let us say compared with other
cleanup projects at DOE?

Mr. RispoLL I believe that the Idaho contractors are both—are
doing very well. I think that they are performing at a level that
we feel comfortable with. I am not suggesting that they are earning
every penny of their fee because I do not honestly know to that
level of detail. But I do know that when I look across the program
that Idaho is performing very well for us.

Senator CRAIG. It is my understanding that they have come in
in most instances ahead of schedule and under budget with most
of their cleanup effort. Is that not true?

Mr. RispoLL. In most areas that is true. As you know, even in
one facility, the Advanced Mixed Waste, we had to make up for a
lot of lost time and were successful in doing that. But yes, Senator,
I would agree.

Senator CRAIG. Do you believe the best performers should be re-
warded with additional funds to accelerate project schedules to
achieve real cleanup results or would you expect good performers
to do more with less because of their successes?

Mr. RispoLl I think the answer is a little bit of both. But I would
offer to you that in many cases contracts provide incentives for con-
tractors who can deliver more with less. In other words, we try to
incentivize our contractors to do exactly that, that if they can per-
form work in a less than full funding situation they would then
have opportunity to earn more fee.

Senator CRAIG. Could you please provide me, and I think all of
us would be interested in, a copy of the remaining fiscal year 2007
EM budget when finalized and an explanation as to any impacts
it would have on these projects? Of course, I am interested in the
Idaho cleanup.

Mr. RisPOLI. You mean for the continuing resolutions?

Senator CRAIG. That is correct.

Mr. RispoLI Yes, Senator. That is—right now the continuing res-
olution is with OMB. It is in the final stages of being prepared to
be brought to the Congress. But I would be happy to do that in a
separate meeting with you.
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Senator CRAIG. Rumors abound and we would like to put those
away.
Mr. RispoLl. Yes, sir.

PROPOSED LEGISLATION FOR NUCLEAR WASTE FUND

Senator CRAIG. Ward, again thank you for being before the com-
mittee and the working relationship we have with you. How con-
fident are you in your ability to complete the Yucca Mountain li-
cense application by June 2008? You have discussed that some.

Mr. SPROAT. Senator, assuming that we receive the full amount
that the President requested for fiscal year 2008, which is $494.5
million, I am 100 percent confident we will meet that date.

Senator CRAIG. Does this require the Fix Yucca legislation you
proposed, that was proposed by DOE yesterday?

Mr. SPROAT. No, Senator, it does not. In other words, the Fix
Yucca legislation—and I am prepared to talk about any parts of
that you would like—is not a prerequisite to the submittal of the
license application. Parts of it are a prerequisite before the NRC
would be able to grant us a construction authorization, primarily
land withdrawal.

Senator CRAIG. What is your opinion of the Domenici-Craig Nu
Way bill from the last Congress? Does the certainty of interim stor-
age of defense waste at Yucca hurt or help this project?

Mr. SPROAT. I believe it would help this project because, No. 1,
I believe it would give us legislative clarity, if you will, regarding
the Department’s authority to do interim storage of high level
waste and naval spent nuclear fuel, which right now we believe—
and it has been looked at by a number of people over a number of
years. We currently believe we do not have that legislative author-
ity to do that. So that certainly would give us that authority and
capability and would allow us to move forward with, probably on
an expedited basis, on figuring out how to make that happen.

Senator CRAIG. Thank you. Thank you both.

Mr. Chairman.

Senator DORGAN. Senator Craig, thank you very much.

Senator Bennett.

ATLAS MILL SITE CLOSURE DATE

Senator BENNETT. Thank you, Mr. Chairman.

Mr. Secretary, you probably will not be surprised that I want to
talk about the Atlas Mill site. By nodding, I guess you are prepared
to

Mr. RispoLl. Yes, sir, I am.

Senator BENNETT [continuing]. To talk about that.

We know that the first recommendation—or first comment per-
haps is a better term—that came out of the Department as to when
this would be done was it would take about 7 to 10 years, and that
would put it 2017, 10 years from today.

Secretary Bodman before the Energy and Commerce Committee
on the House side said it will occur around 2028. So he has added
another 10 years to the 10 years that was the outside date we had,
and I am not sure whether he is anticipating that that would take
place in 1 year or if it would start in 2028 and then take another
7 to 10 years.
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I am sure it comes as no surprise that Secretary Bodman’s testi-
mony set off a lot of alarm bells down in that part of my State. I
would like to have you talk to us about that and tell us what you
think is really going to happen, how much it is going to cost, and
therefore help me understand what my responsibilities on this sub-
committee ought to be to try to see to it that we get as close to the
original projected date as we possibly can.

Mr. RispoLl. Thank you, Senator Bennett. We are in the process
now of evaluating proposals that we have in hand from the con-
tractor community to do that. We expect to have an award this
summer. The process that we would have in the Department, the
2028 is a good planning figure. That is the planning figure that we
use, but it is exactly that. It is a planning figure, because the proc-
ess that we would have will require the contractor to propose what
technology, what efficiencies, and so forth they would employ.

We are assuming there will be one trainload per day, one train-
load per day that would be hauling that material out to Crescent
Junction. We are assuming a certain type of conveyor system to
load the train cars, for example. But until we evaluate the pro-
posals and develop a cost and schedule that can be independently
audited, the 2028 number, while a good number and the best we
have, is a planning number. It could be significantly better than
that depending upon the contract mechanism chosen.

Of course, the other factor then is the annual funding. This year
we are looking in the 2008 budget about $23 million is in the budg-
et for the funding. I think until we evaluate the proposal and look
at what is the proper baseline, I think that we are at that early
stage where we just do not know. As soon as we finish that evalua-
tion, we will have a much better handle on what would a reason-
able schedule and baseline be.

The 2028 is a good number, as I say, but we still have quite a
ways to go in the evaluation process.

Senator BENNETT. Let me say back to you what I think I heard
so you can tell me whether I am right or not. By midyear this year,
you will have an understanding of which contractor you want and
how that contractor will go about it?

Mr. RispoLL. Yes, sir.

Senator BENNETT. And at that point, presumably you will know
how soon the contractor can begin?

Mr. RispoLI. At that point we would be ready to send in an inde-
pendent review team to review the contractor’s numbers, to say
yes, this is a valid cost and schedule. So that will actually begin
happening this summer, and typically the process is just a few
months after that when we would know whether it is a valid cost
and schedule.

Senator BENNETT. So let us go through it. Let us just put some
dates on it. Let us say you know by July. You pick the contractor.
Let us give you 90 days, August, September, and October, so you
will know by November whether the contractor is good or not. As-
suming that he or she is, you will know in November what the time
schedule will be?

Mr. RispoLlL I think that is a reasonable time line, yes, sir.

Senator BENNETT. So let us say that the first shipments can then
start, what, 5 years from November? Will it take them that long
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to put the conveyor belt in or whatever, or 5 months? Or do you
have any sense of the timing?

Mr. RispoLl. No, sir, I do not know that yet, because I do not
know what technologies or what approaches those who are bidding
will actually propose to us. So I cannot say when they would have
the system in place to begin loading the rail cars and moving the
material away from there to Crescent Junction.

Senator BENNETT. Well, let us assume for just a minute that the
contractor physically could do it in a year, within a year after No-
vember, so that it could start moving as early as November of
2008.

Mr. RispoLl. I think that is a reasonable—at this point in time,
I think that is a reasonable assumption. I would offer to you that
actually once we have the proposals evaluated it would be very ap-
propriate at that time for me to visit with you and give you more
detail, once that is available information.

Senator BENNETT. Okay. But what I want to nail down and be
absolutely sure, Secretary Bodman’s use of the term “2028” did not
signal a determination on the part of the Department to put this
off an extra 10 years?

Mr. RispoLL I think the Secretary was referring to the best num-
ber we have today, which is a 2028 number based upon an assump-
tion of costs and assumption of annual funding profile. I think that
once we see what the approach is and what the actual cost is likely
to be, we can evaluate that and see how good or how not good the
2028 number is. But we just do not have a better number today.

Senator BENNETT. I understand that. But again, what I hear you
telling me is that the Department’s use of the 2028 as a planning
date is not a signal that they have decided to slow this down or
delay it?

Mr. RispoLI I would not take it to be that, no, sir. I would agree
with you. That is true.

Senator BENNETT. Because that is the signal that got sent in the
press, that they were thinking, gee, this could be done by 2018. On
the timetable we have talked about, 2018 is logical if they start in
November of 2007. It takes them a year to get the thing in place,
2008, and it takes them 10 years to get it done, it is 2018. So 2028,
that is the outside year that you think it could happen if the Con-
gress does not fund it properly or if the contractor runs into unfore-
seen difficulties. But for planning purposes, you say this will be
done by 2028, but that is not the statement we are going to delay
it to 2028?

Mr. RispoOLI. That is true because, as I mentioned earlier, we
know we are going to move it by train. We know that our planning
today is one train per day. That may or may not be optimal. It may
be the best that can be done, depending upon the physical param-
eters, traffic and things like that.

Senator BENNETT. When you brief me later this year, we can go
into all of those. But the point I wanted to make and that you now
have confirmed is that Secretary Bodman’s testimony was not a
statement that the Department wants to delay this project.

Mr. RispoLl I do not think that we took it as a delay. Again, it
was just a planning number that we had, and that is the number
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we gave to the Secretary to use based upon what we know today,
which is not very much.

Senator BENNETT. Thank you.

Senator DORGAN. Thank you.

Senator Allard.

LESSONS LEARNED APPLICATIONS TO OTHER CLEANUP SITES

Senator ALLARD. Thank you, Mr. Chairman. I apologize for being
late. I apologize for not hearing the testimony because you did talk
about Rocky Flats, which I think is a success story that we do not
talk enough about.

Mr. Chairman, when I first got involved with Rocky Flats having
been elected to the U.S. Senate, it was a cleanup project laid out
over 70 years, $35 billion in costs. We were able to put together
an accelerated program of cleanup, bring it down to 10 years, and
we were able to finish that project 1 year ahead of the redone
schedule with savings of hundreds of millions of dollars. I think
one of the key aspects of good cleanup were the incentives that we
built into the contract which really kept things moving.

We had very cooperative employees with the Department of En-
ergy working out there and citizens in the area, who made it their
goal to get the cleanup done. The agency had bought into it. But
I do think that there are a lot of lessons to be learned by this.

Are we going to apply some of the lessons learned in this cleanup
to other sites? Because this is the largest cleanup I think in the
world, frankly, where we have had a success story like this, where
we have been under budget and ahead of schedule. I would like to
know if there are lessons learned here that can be applied to other
projects where we might have nuclear cleanup.

Mr. RispoLI. Senator Allard, absolutely. And I believe that we ac-
tually touched on this at the ceremony itself out in Colorado last
year. We are addressing lessons learned from Rocky Flats in a cou-
ple of ways. I will mention two of them.

The first is that we have established a lessons learned section of
our internal house web site, you might say. So that not only for the
Rocky Flats situation, but many others as well, we can better share
lessons learned. We are so spread out geographically that we real-
ize that oftentimes different organizations are facing similar chal-
lenges, and so use the electronic media as best we can to get that
out.

The other is that at the Rocky Flats cleanup not only the prime
contractor, but even a number of the subs had people with a lot of
experience. As that job closed down, they have actually sent those
people to other places to help with similar situations in other
places.

PREPARED STATEMENT

But I believe that you are absolutely right. We had some tremen-
dous success there. I would likewise say we gave in our opening a
few photos of places that are not as big, but certainly just as sig-
nificant, such as the Fernald site in Ohio, where we again had
similar successes in lessons learned, and we are working to pro-
mulgate those.
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Senator ALLARD. While I think about it, Mr. Chairman, I would
like to make my full statement a part of the record if I might.

Senator DORGAN. Without objection.

[The statement follows:]

PREPARED STATEMENT OF SENATOR WAYNE ALLARD

Thank you, Chairman Dorgan, for holding this hearing today. I am proud of the
work that Senator Domenici accomplished last year and I look forward to working
with you as the new Chairman, as well as the other members of this committee.
I would also like to thank the panel for coming today and offering their testimony.

This is my third year on this subcommittee, and I like to take advantage of all
the opportunities to hear from the Department of Energy’s EM Assistant Secretary
about Rocky Flats. I think it is important for many reasons to talk about this suc-
cess story, because if you were to visit the site today, you would see what Rocky
Flats looked like more than 50 years ago. It is pristine and quiet with little to re-
mind you that it once was the place of the most dangerous building in the United
States.

I remember the time-frame when the Department of Energy, then the Atomic En-
ergy Commission, established Rocky Flats as a nuclear weapons production facility.
I remember the decades of production and the many workers who toiled to protect
our country—24 hours a day, 7 days a week.

The first time I toured Rocky Flats—with the site’s extensive security controls,
enormous concrete buildings, and tons of weapons-grade plutonium still on site—it
was unimaginable what it would look like today. I remember the worries of security
threats, wide-spread contamination, industrial pollution, and radioactive fall-out.
And, most importantly, I remember the early estimates for cleaning-up Rocky
Flats—70 years and $35 billion.

So, Mr. Chairman, I thought I would again touch on this success because we are
fortunate to have come so far and to have achieved so much. The picturesque Rocky
Flats that exists today seemed like a dream just 10 years ago. Few believed the site
could be successfully cleaned-up. Even fewer believed that the clean-up could be
completed early—15 months ahead of the already accelerated schedule and hun-
dreds of millions of dollars below budget. We in Congress, and the Department of
Energy, need to celebrate this success and hopefully channel it into other clean-ups
around our country.

Again, thank you Mr. Chairman for bringing us here today, and I look forward
to the testimony of the witnesses.

CLEANUP FUNDING STRATEGY

Senator ALLARD. The other idea when we were working on this—
I was on the authorizing side in the Armed Services Committee
and this was under my jurisdiction at the time. Part of the think-
ing was that once we get Rocky Flats clean then that begins to free
up dollars for cleaning up other sites. Is that happening, and we
are getting expedited cleanup in some of these other sites?

Mr. RispoLL I think that right now we are looking at over the
next, in 2006, 2007, 2008, 2009, at a number of sites—it is in my
statement for the record; it is also in the budget—that are being
cleaned up. I believe what we are looking at after that are essen-
tially the really big sites that we will be at for a long time, driven
more by schedules and technology problems, such as Hanford, Sa-
vannah River, Oak Ridge.

In fact, at Oak Ridge we will even be adding more. I reviewed
a proposal just yesterday that will add even more square footage
to the program for D&D such as we did at Rocky Flats.

Senator ALLARD. Well, I hope that you continue to push cleanup
on those other sites, because they were also cooperative in this ef-
fort. There was an extra amount of dollars that went to the cleanup
of Rocky Flats to speed up cleanup, so we could point to a success
story. The idea was that once we got it cleaned up it would free
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out other dollars so that they could proceed at a more rapid pace
in getting their cleanup problems handled. So I hope that you keep
that in mind when you are putting together your budgets and
working with those other areas.

GLOBAL NUCLEAR ENERGY PARTNERSHIP

Can you give us an update on where the Department is on the
Global Nuclear Energy Plan proposed by the administration sev-
eral years ago?

Mr. RispoLl. Unfortunately, Senator, I cannot. I am not——

Senator ALLARD. Can you, Mr. Sproat?

Mr. SPROAT. Just so I am clear, Senator, are you talking about
the Global Nuclear Energy Partnership?

Senator ALLARD. Yes, I am.

Mr. SPROAT. That is not under my area of responsibility and I
would prefer that if you would like an update on that, let me take
that question for the record and ask Assistant Secretary Spurgeon
to come back and brief you on that. That is under his area of re-
sponsibility.

Senator ALLARD. This is where we have the MOX and all that
and it is now a MOX Plus facility.

Mr. SPROAT. Yes, sir.

Senator ALLARD. All right. If you could respond to the record, I
would appreciate it.

[The information follows:]

ADVANCED FUEL CYCLE INITIATIVE

The Global Nuclear Energy Partnership (GNEP) is funded under the Advanced
Fuel Cycle Initiative (AFCI) within the Office of Nuclear Energy. AFCI activities are
currently focused on developing a detailed roadmap for implementing the GNEP ini-
tiative, including supplying information to support a Secretarial decision on the
path forward for GNEP. The Secretarial decision on the path forward for GNEP,
and subject to compliance with all applicable law and regulation, longer-term, AFCI
activities are anticipated to include supporting supply arrangements among nations
to provide reliable fuel services worldwide for generating nuclear energy. There has
already been considerable progress internationally to encourage such arrangements.

The GNEP Statement of Principles has been endorsed by Japan and France and
is currently being considered by Russia, China, and the United Kingdom. A U.S.-
Russian Action Plan was submitted to President Bush and President Putin in De-
cember 2006. Similar action plans are being prepared for Japan and France. Domes-
tically, the Department has sought input from the private sector to assist the De-
partment in developing an appropriate business model for the proposed nuclear fuel
recycling center and advanced recycling reactor components of GNEP, including po-
tential scope, cost, schedule, and technical risk.

DOE is also working with the Nuclear Regulatory Commission (NRC) to provide
information regarding potential commercial separations plants and advanced reactor
concepts. DOE is working to develop a Memorandum of Understanding on inter-
actions with the NRC for GNEP similar to that which is in place regarding the Next
Generation Nuclear Plant.

Mr. RispoLl. I would point out that the MOX facility in par-
ticular at the Savannah River site is an NNSA project, and I think
that all of it is kind of held together and has to be dealt with in
the context of the nuclear future for the Nation. But the MOX
project in particular, if you have a question on it, that would be ap-
propriate for the NNSA.

Senator ALLARD. Okay, I appreciate it. And it all has to happen
together.

Mr. RispoLlL I think they are all interconnected, yes, sir.
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Senator ALLARD. Yes. And I think that we need to look at reproc-
essing our nuclear rods. We have got technology now where we can,
with the reprocessed rod we bring the waste stream down to 5 per-
cent. It is highly toxic, but we bring it down to 5 percent, which
I think helps take care of some of our storage issues. And with the
new technology it is much more difficult to convert to a nuclear
weapon, I understand. So I think that it would help quell some of
the opposition that we have had in the past when we looked at re-
processing rods.

Thank you, Mr. Chairman.

Senator DORGAN. Senator Allard, thank you very much.

We are coming up on some very big decisions in these areas, the
MOX facilities, Global Nuclear Energy Partnership (GNEP) and
Reliable Replacement Warhead program (RRW), many of which are
related and have significant consequences. We likely will be hold-
ing some hearings in this subcommittee on those very issues. I
have not set a date, but I expect to do that.

Let me just say that I went to graduate school in Colorado, knew
of and saw Rocky Flats at the time, and about 2 weeks ago flew
over Rocky Flats on a commercial airline going from Denver to
North Dakota. It is quite remarkable to look down and see what
has been done at that site. I was duly impressed, and I appreciate
your raising that issue. That is, I think, an example of great suc-
cess.

MISSED MILESTONES CONSEQUENCES

Mr. Rispoli, you heard the comment that I and my colleague Sen-
ator Domenici offered about the 23 percent reduction over 4 years
in funding. I respect that you are here to represent the President’s
request to Congress and you would not be a very diligent subordi-
nate if you did not fully support that. But clearly there are con-
sequences to that, and can you tell me the milestones that will be
missed? You talked about meeting 90 percent of the milestones.
What about the milestones that are missed, and is the budget re-
quest simply a reflection that these are lesser priorities than the
other issues?

Mr. RispoLl. Mr. Chairman, if I may address it this way, every-
where that we operate we have milestones that are established by
some sort of an agreement, whether it be a tri-party agreement
with the EPA and the State or a consent order with the State or
some other agreement. We have milestones. And intrinsic, built
into all of those agreements generally is a provision to renegotiate
milestones as you face technical difficulties and the State recog-
nizes that you have made every effort to comply.

So a normal process is in fact that we need to recognize that and
address milestones that for one reason or another cannot be met.

Senator DORGAN. Yes, but this is not about technical difficulties.
I am talking about funding.

Mr. RispoLI Yes, I understand.

Senator DOMENICI. And with so much cleanup work yet to be
done and your description to Senator Allard of the big projects yet
to be started, how does one justify reducing funding for these
things? How do you justify it?
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Mr. RispoLl. I understand the question, yes, Senator. What we
did was—and this may not be on the mark to answer your ques-
tion. What we did was we recognized all the milestones and within
those milestones we applied a risk-based approach to where do we
get the greatest risk reduction for the funds that you appropriate
and give us to operate our program.

In so doing, there were some milestones that we believe related
to low-risk activities, generally but not always, generally D&D of
a building, for example, or D&D of a number of buildings. And
those came to the bottom of the list. So when it was time to make
budget decisions, we tried to focus the resources where the greatest
risk reduction would be and leave for the lower end some of the
D&D and other related types of activities.

And you are correct that the budget could not cover all of those,
but that is the rationale that we used.

Senator DORGAN. But that is still not quite responsive. You are
talking about how you focused. I am asking the question of why,
given the body of work in front of us—which, and I am new to this,
but it appears to me to be very substantial—why on earth would
we be talking about a 23 percent reduction in funding over 4 years?

Mr. RispoLl. Yes, sir, it is a significant difference when you look
across the years. I would point out that the annual cost for fund-
ing, for example, Rocky Flats, Fernald, all these other closure sites,
was about $1 billion a year and those sites did complete. So when
you look at the difference between a year or 2 ago and today, we
would certainly recognize that $1 billion worth of annual require-
ment basically was completed, and so we had to redirect our re-
sources and attention to other places.

Senator DORGAN. But would you agree it is counterintuitive,
given the amount of work and given the fact that we will miss
milestones, not for technical reasons but because we are suggesting
this is not a high enough priority to even maintain level funding,
to be talking about budget cuts in this area?

Mr. RispoLI. I understand your question, Senator, and I am not
disagreeing with your point at all. But I would also point out that
at the time those milestones were set up it assumed technologies
that did not exist or in some cases, like at Hanford, we have had
to use two or even three technologies instead of one. We assumed
that certain regulatory things would be in place. They were not in
place. There were extra quantities of things that had to be done
that resulted in consuming more resources to get the work done.

So there are many, many factors to this that led to a funding
profile that got us to where we are today.

Senator DORGAN. Is the reduction in funding in recent years a
component of what has led to the estimated increase in the life
cycle costs of the program?

Mr. RispoLI. Any life cycle cost is a balance—I believe again you
are correct—it is a balance between the amount that you can pro-
vide to that project on its funding curve and the life and the dura-
tion of the project. Certainly, in general if you have a shorter dura-
tion you would have a lower cost.

Senator DORGAN. Do not misunderstand the intent of my ques-
tions. Because we have got competing interests for funding in this
subcommittee, with some very big projects and some very impor-
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tant ones, I am trying to understand the circumstances that have
led to certain requests, in this case a request for a budget cut in
an area that seems to me to be in significant need of perhaps, at
minimum, level funding, given the workload in front of us.

Well, you have done the best you can to avoid directly answering
my questions. But I think if I can find an interpreter I will under-
stand what you have said. Again, I am not making fun of you. I
understand your role here. Your role here is to support the Presi-
dent’s budget. Ours is to try to evaluate with limited resources and
nearly unlimited needs and wants, how to allocate and economize.

So I appreciate you being here. And I did start in a very positive
way, talking about Rocky Flats.

Mr. RispOLIL Yes, sir. Thank you.

Senator DORGAN. When we get these projects completed and you
look at it, it is almost breathtaking to see because you would not
believe it could be done until you have seen it after the fact. And
I appreciate that.

Mister—is it “SPROUT” or “SPROAT?”

Mr. SPROAT. “SPROAT.”

YUCCA MOUNTAIN UPDATED BASELINE

Senator DORGAN. Mr. Sproat, does the Department of Energy
plan to update these 6-year-old cost estimates for the project before
it submits the license application?

Mr. SPROAT. Yes, Senator, we do. As a matter of fact, when we
set the new best achievable milestones schedule for the repository
last summer, basically at that point in time we were rebaselining
the project, saying—taking a look at how long it would take to
build the repository, the railroads, the transportation infrastruc-
ture. That required us to go back and take a look at what our
budget authority request annual requirements should be between
now through repository construction.

We did that. We had it reviewed by an independent outside engi-
neering construction firm. We incorporated their comments. That
work has been completed. I just got released from the Office of
Management and Budget this week to release those figures. Right
now what we are doing is packaging those figures in a way that
when people read it they can make sense out of it, and I suspect
we will be able to send that revised budget authority request case
flow up here to the Hill within the next 2 weeks.

YUCCA MOUNTAIN REDUCTION IN FISCAL YEAR 2008 TRANSPORTATION
REQUEST

Senator DORGAN. The fiscal year 2007 budget request for the pro-
gram sought $67.7 million for transportation. In 2008 you are re-
questing $15 million for transportation. Can you describe to me
what that precipitates, what does that mean?

Mr. SPROAT. The basic reason that reduction was made is be-
cause we do not need the money in fiscal year 2008.

Senator DORGAN. Okay, so it is a timing issue.

Mr. SPROAT. That is exactly right. The primary reason is that in
early—in 2006, we were prepared to make a record of decision of
selecting what is called the Caliente route, the Nevada Rail Line
route through Nevada to the repository. At that point in time,
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though, the Walker River Payute Tribe, who owns the land, came
to us and said: We would like you to evaluate an alternative route
through our reservation. They had previously not been willing to
do that.

As a result, and taking a look at that potential route, we see a
significant opportunity for both schedule and dollar savings. So we
are currently doing an environmental impact review of that route.
As a result, that is pushing off the record of decision for the Ne-
vada Rail Line for about a year.

So we are putting a lot of money into transportation this year
through the environmental impact statement work, but the record
of decision to decide which rail line we are going to go with is not
going to be made until probably about a year plus from now, and
therefore we do not need as much money in transportation as we
did in 2007.

Senator DORGAN. A quick question. Does the DOE have the au-
thority to commence construction of a rail spur to Yucca Mountain
in the absence of the NRC construction authorization for the repos-
itory?

Mr. SPROAT. We believe we do. However, we have requested clar-
ification of that authority in our legislation that we sent up here
to the Hill yesterday. We do believe we have that authority, but we
suspect that without clear legislative direction we will probably end
up in some legal lawsuits and litigation regarding that. So that is
why we are including that in our legislation.

Senator DORGAN. Your program will not be a stranger to legal ac-
tion, will it?

Mr. SPROAT. No, sir, it will not.

ADDITIONAL COMMITTEE QUESTIONS

Senator DORGAN. Let me thank both of you very much for being
here and for being involved in these programs. Both are important
programs.

Do my colleagues have any additional questions?

If not, we will be sending some additional questions to you and
ask for your response.

We will leave the record open until this Friday, March 9, at 5
o’clock, so the questions can be submitted.

[The following questions were not asked at the hearing, but were
submitted to the Department for response subsequent to the hear-
ing:]

QUESTIONS SUBMITTED TO HON. JAMES A. RISPOLI

QUESTIONS SUBMITTED BY SENATOR BYRON L. DORGAN
LOS ALAMOS MISSED MILESTONES

Question. Mr. Rispoli, the Department has proposed $140 million for Los Alamos
cleanup, which is insufficient to the cleanup milestones contained within the Con-
sent Order the Department, has entered into with the State in 2005. According to
the June 15, 2006 baseline for the project, which assumes completion of all the Con-
sent Order Milestones, the budget for Los Alamos should be $283 million more than
double the request. If the Department remains on the current path proposed as part
of the fiscal year 2007 and fiscal year 2008 budgets, cleanup milestones will be
missed and the cleanup will be delayed by 2 years beyond the Consent Order dead-
line of 2015. Mr. Rispoli, I am not sure I understand how you can justify a budget
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that forces the Department to miss agreed upon milestones and will result in fines
and other penalties from the State. Please clarify.

Answer. The President’s request for fiscal year 2008 for LANL is an appropriate
amount and is based on the Consent Order requirements in the budget year and
the site contractor’s performance since assuming responsibility for cleanup in mid-
fiscal year 2006. The contractor continues to develop the legacy cleanup program
baseline, and when complete later this year we anticipate that a new baseline will
be validated. We anticipate that this will be accomplished in time to inform the fis-
cal year 2009 budget process.

The budget level that your question refers to for Consent Order compliance ($283
million) is consistent with an amount that the Los Alamos site contractor has identi-
fied as part of a proposed revision to the legacy cleanup program cost and schedule
baseline which it submitted to the Los Alamos Site Office. This revised amount ad-
dresses all aspects of cleanup scope at the site (soil and water remediation, legacy
transuranic waste disposition, and decontamination and decommissioning), not only
the environmental restoration activities that are subject to the requirements of the
Consent Order. This revision has undergone an external independent review by the
Department’s Office of Engineering and Construction Management that revealed a
number of deficiencies that require corrective actions.

Question. Mr. Rispoli, can you tell me how you intend to keep cleanup on schedule
with the budget baseline you have offered in the 2008 budget?

Answer. The Los Alamos site contractor has developed and submitted to the Los
Alamos Site Office a proposed revision to the legacy cleanup program cost and
schedule baseline. This revision has undergone an external independent review by
the Department’s Office of Engineering and Construction Management that revealed
a number of deficiencies that require corrective actions. That process is continuing,
and when complete later this year we anticipate that a new cost and schedule base-
line will be validated. We anticipate that this will be accomplished in time to inform
the fiscal year 2009 budget process.

RENEGOTIATING THE LANL CONSENT ORDER

Question. Last week, I spoke with Secretary Bodman about the challenges facing
the Los Alamos National Lab in complying with the various cleanup milestones. It
was his belief that he needed to take action to find a workable cleanup strategy
within the existing budget constraints. I believe it is important for the Department
to implement a cleanup strategy that is sustainable within the existing budget con-
straints.

I expect the State to push back in a very public fashion and I understand their
frustration, but no matter how many fines or penalties the State levies it will not
do anything to cleanup the sites. We need a partnership between the State and the
Department to negotiate realistic cleanup goals. Can you tell me what your plan is
to prioritize cleanup at LANL and work with the State on a path forward?

Answer. The Department is committed to the cleanup of the Los Alamos National
Laboratory. Our priorities at the site are to reduce risks, to improve our perform-
ance such that we can meet the requirements of the Consent Order, and to accom-
plish these goals efficiently. To meet these priorities, we have to make some
changes. These changes have started already, and include personnel changes on the
environmental side at the contractor level. We have also made a significant manage-
ment change at the Los Alamos Site Office with the reassignment of Dan Glenn,
previously the Pantex Site manager, to Los Alamos. He brings a fresh perspective
to assessing and addressing the problems at Los Alamos. He also brings his experi-
ence in developing and implementing ideas leading to the successful resolution of
complex issues at the Pantex site in Texas that should improve performance at Los
Alamos. We anticipate that this kind of fresh start at both the contractor and Gov-
ernment management levels will foster improved relations with the State.

We are in the midst of the validation process for a new, comprehensive and inte-
grated baseline for the complete scope of the Los Alamos legacy waste cleanup.
When this baseline is in place, we expect to see improved activity planning and effi-
cient execution of the cleanup work at the site.

Question. Based on your current budget request, will this result in delaying the
cleanup beyond the existing 2015 deadline?

Answer. We recognize that without efficiencies in work performance at the site
and an executable comprehensive cost and schedule baseline for the work, we will
have difficulty in meeting the overall cleanup date of 2015 in the consent order.
When the Department completes its review of the new proposed cleanup baseline
for Los Alamos and is able to validate it later this year, we will assess whether the
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completion date for overall cleanup of the site as contained in the consent order is
still achievable.

FINES

Question. Mr. Rispoli, it is my understanding that there is some sort of provision
in the consent order that says if the Department does not provide adequate clean
up funding the Lab cannot be held responsible. Is that true?

Answer. Section III.LK.3 of the consent order states that no provision of the con-
sent order shall require the Government to obligate or pay funds in contravention
of the Anti-Deficiency Act, and that payment or obligation of funds by the Govern-
ment for activities required by the Order shall be subject to the availability of ap-
propriated funds. Based on this provision, the site cleanup contractor would not be
responsible for non-performance if sufficient funds were not appropriated.

LOS ALAMOS NATIONAL LABORATORY (LANL) SAFETY CONCERNS

Question. Mr. Rispoli, it is my understanding that the relationship between the
New Mexico Environment Department and Los Alamos is not very good. I under-
stand that LANL had safety concerns with the drilling operation, what were those
concerns and do you believe they were justified?

Answer. The hazards involved in drilling four boreholes between two pits at Mate-
rial Disposal Area C were a major concern for the Department. The borehole drilling
was potentially dangerous because it risked penetrating the radionuclide inventory
and compressed toxic gases at the landfill. Material Disposal Area C is a 1960s vin-
tage disposal area and, as is the case with many of these old landfill sites, the ac-
tual distance between the pits cannot be determined reliably from the design draw-
ings from that era. Similarly, the integrity of the soil ridges between the waste pits
is difficult to determine after so many years since placement of the wastes.

Therefore, the contractor had to rely on geophysics data to determine the safe
drilling locations for the boreholes. Upon review of the geophysics data by all par-
ties, Los Alamos Nuclear Services, NNSA, and the New Mexico Environment De-
partment, resolution was reached that placement of four boreholes between waste
pits in one location of Materials Disposal Area C could be accomplished after taking
worker and environmental risks into account. The drilling was done using a geo-
probe to confirm the existence of the boundary between waste pits without entering
the waste pits. Safety procedures required that the geo-probe insertion and subse-
quent drilling be done by workers in level B protection consisting of breathing air
and chemical protection suits. The use of level B protection also involves physical
risk to the worker during the drilling activities as their vision and movement is re-
stricted by their trailing breathing air hose apparatus. To mitigate this additional
hazard, mockups were conducted of all activities with the protective clothing to en-
sure that the work could be conducted safely and that the field procedure could be
implemented as written. These precautions and appropriate work planning enabled
the drilling to be completed without incident.

The Department requires that all work be done safely at every site. Given the na-
ture of the hazards involved, I believe the concerns were justified and the contractor
took the appropriate safety measures to implement the requirements set forth in the
consent order.

TECHNICAL AREA-21

Question. Mr. Rispoli, in fiscal year 2007 the Department requested $18 million
in funding to initiate decommissioning of TA-21—a former plutonium facility—in
order to characterize the extent of the contamination beneath this facility. However,
the fiscal year 2008 request does not provide any funding to support this cleanup
which has a cleanup deadline of 2013. Every year this project goes without funding
is another year delay in the consent order. Mr. Rispoli, your fiscal year 2007 budget
requested %,18 million for TA-21 cleanup, since Congress didn’t spell out how the
funds are to be used, can you tell me if you intend to use the funds to begin the
D&D work?

Answer. As part of the prioritization process that is associated with the develop-
ment of the Environmental Management budget, my office examines the require-
ments to ensure safety, to provide essential services, and to undertake environ-
mental compliance and risk reduction activities throughout the DOE complex. Typi-
cally, decontamination and decommissioning activities are not associated with high
priority risk reduction requirements. The work at Technical Area 21 at Los Alamos
falls into this latter category. In addition, Los Alamos does not have an approved
cost and schedule baseline for the work. Once the cost and schedule estimates are
independently verified, we will have a higher confidence level. We anticipate that
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this independent verification will be accomplished in time to inform the fiscal year
2009 budget process. At that time, the Department will review activities for Los Ala-
mos National Laboratory cleanup including the decontamination and decommis-
sioning work scope.

Question. Without any funding requested in your fiscal year 2008 budget how do
you intend to recover from this delay and meet the 2013 consent order milestone
for this project?

Answer. As part of the prioritization process that is associated with the develop-
ment of the Environmental Management budget, my office examines the require-
ments to ensure safety, to provide essential services, and to undertake environ-
mental compliance and risk reduction activities from across the DOE complex. Typi-
cally, decontamination and decommissioning activities are not associated with high
priority risk reduction requirements. The decontamination and decommissioning
work at Technical Area 21 does not yet have an approved cost and schedule base-
line. An appropriate confidence level in the scope, cost, and schedule profiles for
these work activities is needed before we proceed. This confidence would be indi-
cated by the validation of the baseline that is expected later this year, in time to
inform the fiscal year 2009 and out-year budget process. At that time the Depart-
ment will review activities for Los Alamos National Laboratory cleanup and wheth-
er the completion data for overall cleanup of the site as contained in the Consent
Order is still achievable.

LOS ALAMOS NATIONAL LABORATORY

Question. Mr. Rispoli, the lab has been working hard to accelerate the disposal
of high priority drums of TRU waste at WIPP. Unfortunately, this involves sorting
through more than 12,000 drums of waste and then verifying their contents. This
has been slowed by the NNSA Site Office’s unwillingness to accept responsibility for
the accelerated cleanup plan. It is my understanding that the Defense Nuclear Fa-
cility Safety Board supports the accelerated approach, but the NNSA Site Office has
not yet signed off on this new plan.

Do you favor the accelerated approach proposed by the contractor and do you be-
lieve it will result in the acceleration of shipments to WIPP?

Answer. The Administrator of the NNSA has directed his Headquarters Chief of
Nuclear Safety to work with the NNSA site office and the contractor to identify and
implement an acceptable plan to dispose of the high priority drums presently stored
above ground in fabric structures. This approach is focused on accelerating the safe-
ty documentation as well as the necessary upgrades to nuclear facilities required to
characterize and package high priority drums for disposal at the Waste Isolation
Pilot Plant (WIPP). In addition, the NNSA team is poised to evaluate and approve
innovative approaches in the work plan that meet the intent of federal requirements
and DOE Orders to ensure that the project is achievable. The project is now on an
aggressive schedule with the goal of initiating shipments of high priority waste later
this year and completing by January 2008. These shipments are among the Depart-
ment’s top priorities for waste shipments destined for disposal at the WIPP.

ACCELERATION OF TRU WASTE TO WIPP

Question. What can your office do to help the LANL site office become more com-
fortable with this strategy?

Answer. The Office of Environmental Management and the National Nuclear Se-
curity Administration (NNSA) are collaborating in various aspects of the project to
ship the high priority drums of above-grade stored legacy transuranic waste to the
Waste Isolation Pilot Plant. In addition, the Waste Isolation Pilot Project office will
support the shipping schedule that will be identified under this project. I have di-
rected my staff to be mindful of your concerns regarding the LANL site office in
their continuing regular interactions with NNSA.

SANDIA CLEANUP

Question. Mr. Rispoli, your fiscal year 2008 budget does not provide any funding
to complete the remaining cleanup project at Sandia National Lab. It is my under-
standing you are waiting for the State of New Mexico to give the final approval be-
fore you place a cap on the landfill. Why has the State not approved this final action
and what source of funding do you intend to use to complete this project?

Answer. The Sandia Site Office has been working closely with the New Mexico
Environment Department (NMED) to satisfy additional requests for information to
support the proposed regulatory decision to allow placement of a permanent cap on
the mixed waste landfill. This has resulted in additional scope being added to the
project in the form of a requirement for development and application of a contami-
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nant fate and transport model, collection of soil gas samples from the landfill and
immediate surroundings, participation in a formal public review and comment reso-
lution on the Corrective Measures Implementation Plan, a Corrective Measures Im-
plementation Report, and a Long-term Monitoring and Maintenance Report. These
products must be delivered and accepted by NMED and the process activities com-
pleted before approval can be provided for installation of the final landfill remedy.
Some measures, such as preparation of the landfill surface to allow emplacement
of the cap sub-grade soil layer, have been permitted by the regulators, and this work
has been completed.

We had not anticipated the extent of these additional requirements. Unexpended
project funds from fiscal year 2006 are being used to fund this work but the addi-
tional scope requires funds that exceed the available balances. Under the Revised
Continuing Appropriations Resolution, 2007, the Department has provided an addi-
tional $4.7 million to support these activities.

CONSOLIDATION OF SPECIAL NUCLEAR MATERIAL

Question. Mr. Rispoli, the Department has inventories of special nuclear material
including plutonium, highly enriched uranium and spent fuel that exceeds our na-
tional security mission needs and is very costly to secure. As I have expressed sev-
eral times before, I believe the Department needs to work quickly to consolidate and
dispose of this material to reduce costs and eliminate the proliferation risks. Can
you please explain to the subcommittee your strategy for the consolidation of this
material and challenges you face in consolidating this material?

Answer. The Department’s Nuclear Materials Disposition and Consolidation Co-
ordination Committee (NMDCCC), established in 2005 to address nuclear material
consolidation and disposition issues, recently completed an implementation plan (IP)
for consolidation and disposition of surplus non-pit, weapons-usable plutonium.
While the IP recommends consolidating this material to the Savannah River Site
(SRS), any decisions on proposed consolidation and disposition are subject to review
under the National Environmental Policy Act (NEPA), other applicable laws, and a
final determination by the Secretary.

Challenges facing the Department for consolidating plutonium include completing
required environmental reviews, assuring support from the South Carolina Congres-
sional delegation and local authorities, and complying with legal requirements. For
example, prior to shipping additional weapons-usable plutonium to SRS, Public Law
107-107, National Defense Authorization Act for Fiscal Year 2002, requires sub-
mittal to Congress of a plan for disposal of plutonium that would have been dis-
posed of using the Plutonium Immobilization Plant that was cancelled in 2002.

With respect to highly enriched uranium (HEU) and spent fuel, the deputy sec-
retary has approved the Enriched Uranium (EU) Disposition Project which would
provide for continued operation of SRS’s H-Canyon facilities. As part of the project,
surplus HEU materials currently managed by the Environmental Management Of-
fice, the National Nuclear Security Administration (NNSA), and Naval Reactors will
be sent to SRS and processed in the H-Canyon facilities for disposition purposes.
Spent fuel currently stored at the Idaho National Laboratory (INL), and in various
domestic facilities and other countries, that is aluminum-clad (this is the only type
of cladding material that is compatible with the H-Canyon processing capabilities)
will also be shipped to SRS and be disposed of through processing in H-Canyon,
along with the aluminum-clad spent fuel already at SRS. The uranium from proc-
essing the spent fuel and HEU materials is planned to be blended down to a low
enrichment and sold to the Tennessee Valley Authority for use in manufacturing
fuel for its commercial nuclear plants. As a result, additional waste will be gen-
erated from continued operation of H-Canyon, but that amount is relatively small.
Approximately 225 additional Defense Waste Processing Facility (DWPF) canisters
will result from operation of H-Canyon through 2019. There is sufficient space in
the site tanks to store this waste prior to transferring it to DWPF for vitrification.
The EU disposition plan also includes processing in H-Canyon of approximately two
metric tons of weapons-usable plutonium that cannot be disposed of using the
Mixed-Oxide (MOX) Fuel Fabrication Facility or the proposed Plutonium Disposition
Project due to specific contaminants. Therefore, H-Canyon processing is critical to
our efforts to consolidate plutonium.

MIXED-OXIDE (MOX) FUEL FABRICATION FACILITY VS.VITRIFICATION

Question. Mr. Rispoli, your budget requests $15 million to perform design work
on the Plutonium Vitrification Demonstration project in South Carolina. As I under-
stand it, this facility will be able to handle up to 13 tons of plutonium that can not
be processed through the MOX plant. Could you explain to the subcommittee why
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you are pursuing this project and why this is not an acceptable solution for the 34
tons of U.S. surplus weapons grade plutonium the United States and Russia have
agreed to eliminate from their stockpiles.

Answer. We have proposed the Plutonium Vitrification Disposition Project in
order to be able to disposition plutonium that, because of isotopic content and impu-
rities such as chlorides and fluorides, are not suitable for processing in the MOX
Fuel Fabrication Facility as currently designed. This plutonium was to be disposed
of using the Plutonium Immobilization Plant, but construction of that facility was
cancelled in April 2002 when the decision was made to proceed with only the MOX
plant. We are required by law to have a disposition path out of the State for all
surplus plutonium stored at the Savannah River Site (SRS) and the proposed Pluto-
nium Vitrification Disposition Project, together with the MOX plant and continued
operation of the H-Canyon facilities, will ensure there is a disposition path for all
plutonium currently at SRS or that may be sent there in the future. The proposed
Project is subject to review pursuant to the National Environmental Policy Act
(NEPA) and compliance with other applicable laws relating to potential consolida-
tion and disposition of plutonium at SRS.

The current concept, process, and planned capability of the Plutonium Vitrifica-
tion Disposition Project would be unsuitable to disposition the additional 34 metric
tons (MT) of surplus plutonium planned to be processed in the MOX facility. Signifi-
cant changes would be required in the design, footprint, process and throughput of
the new project. It is envisioned that the proposed Plutonium Vitrification Disposi-
tion Project would be designed to fit in the basement of an existing facility and sized
to disposition up to approximately 13 MT of lower purity plutonium by vitrifying
it in lanthanide borosilicate (LaBS) glass. LaBS glass is well suited for plutonium
with higher quantities of impurities and does not degrade the quality and perform-
ance of the product for long-term storage and disposal. However, when mixed with
plutonium, LaBS glass produces a significant radiation field. This effect is manage-
able for vitrifying the plutonium not suitable for the planned MOX facility, but
would not be desirable for a significantly longer campaign such as the additional
34 MT of higher purity plutonium. That is because in order to maintain the radi-
ation exposure to operators as low as reasonably achievable, it would take about an
additional 20 years of operation to vitrify the additional 34 MT of plutonium or re-
quire a substantially more complex and costly facility. Therefore, adding the 34 MT
of surplus plutonium planned to be processed in the MOX facility to the 13 MT
planned to be vitrified would likely require changing the waste form from glass to
ceramic in order to eliminate high radiation.

Although the reaction that causes the high radiation levels does not occur when
the plutonium is mixed with ceramic, the ceramic does not accept impurities and
maintain its quality as well as glass. Much of the 13 metric tons of plutonium con-
tains significant impurities that could result in cracking of the ceramic pellets. The
cancelled Plutonium Immobilization Plant that was to immobilize plutonium in ce-
ramic required blending a large amount of pure plutonium with the impure pluto-
nium in order to dilute the impurities to an acceptable level. There is not enough
pure Pu in the 13 metric tons to dilute the impurities to an acceptable level.

The lanthanide borosilicate glass planned to be used in the vitrification process
is preferred over ceramic for vitrifying relatively lower quantities of impure pluto-
nium not only because it can accommodate more impurities than the ceramic, but
also because addition of the lanthanide allows a larger amount of plutonium to be
included in each can of glass. Also, the change would require construction of a new
and larger facility (similar to that of the cancelled Plutonium Immobilization Plant)
vs. modification of an existing facility because production of the ceramic waste form
requires much more space than exists in the K-Area facility.

Additionally, the Plutonium Vitrification Disposition Project would utilize the can-
in-canister concept where small cans of vitrified plutonium are placed inside De-
fense Waste Processing Facility (DWPF) canisters and the canisters are then filled
with high activity waste glass. The cans of vitrified plutonium need the high-level
waste glass to surround them in order to qualify the waste package for disposal at
Yucca Mountain; this high-level waste glass also provides resistance to proliferation.
With a ceramic waste form and the additional 34 MT of plutonium, approximately
100,000 cans of ceramified plutonium would be generated, requiring 3,600 DWPF
canisters of high activity glass. That would require processing beyond the planned
DWPF completion date of 2026 by approximately a decade and require about 2,000
more DWPF canisters of glass waste than will be produced from processing all of
the Savannah River tank waste. Taking into account the additional waste resulting
from the entire Enriched Uranium Disposition Project through 2019, which is ap-
proximately 200 to 250 additional DWPF canisters, there is simply not enough high-
level radioactive glass at SRS to over-pour the plutonium glass or ceramic generated
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from 13 MT of plutonium to meet the spent fuel standard required to assure pro-
liferation resistance in the repository. Since neither the plutonium-ceramic nor the
vitrified plutonium can be sent to the geologic repository without being inside
DWPF canisters filled with glass waste, this approach is not viable.

For all these reasons, the proposed Plutonium Vitrification Disposition Project is
not viable for the disposition of the plutonium destined for the MOX plant.

WASHINGTON STATE—HIGH LEVEL WASTE VITRIFICATION PROJECT

Question. Mr. Rispoli, the Department has faced enormous challenges in con-
taining the cost of this massive project to vitrify the millions of gallons of high level
waste stored in underground tanks in Washington. This project was originally budg-
eted for $5.7 billion in 2003. Today, after several independent evaluations, the De-
partment estimates that the total projects cost will be $12.3 billion and will be com-
pleted by 2019. Can you please explain why the original baseline was so low and
W&l}:‘) you believe this new cost estimate will not escalate further over the next dec-
ade?

Answer. The Department of Energy, with the advice and assistance of the U.S.
Army Corps of Engineers has implemented several major initiatives to ensure that
we fully understand what is required to successfully complete the Waste Treatment
Plant (WTP) project and begin plant operations.

The major reasons for the increases in the estimated cost and the delays in sched-
ule result from faulty initial estimates and the overly optimistic treatment of uncer-
tainty and risk for the following: (1) design of novel technology for a large, complex
nuclear-chemical plant (pulse jet mixing pumps, non-Newtonian fluids, etc), (2)
quantity, procurement and availability of equipment and materials, (3) availability
and productivity of professional and craft labor, and (4) environmental and safety
regulatory compliance (fire proofing, seismic ground motion, etc.). These were fur-
ther aggravated by conditions created by deficiencies in the acquisition strategy and
management approach. It is important to note that the March 2003 performance
baseline was established with a design completion of 30 percent, using a majority
of estimating tools which were based on parametric costs from similar facilities. The
December 2006 performance baseline was established with a design completion of
78 percent, using a majority of estimating tools which were based on costs from ma-
terial take-offs. This provides a more highly detailed cost estimate that enables
higher confidence.

The Department has increased its confidence in the success of this project as a
result of implementing several key actions that addressed its project management
capability, management of calculating technical risks, and the project’s cost and
schedule baseline. Over the past 18 months, the Department has retained a broad
range of external, senior professionals from private industry, academia, and other
government agencies to thoroughly review the key elements of the WTP. Key initia-
tives to reinforce the confidence in the project are as follows:

Strengthen Project Management

The Assistant Secretary for Environmental Management has established a Head-
quarters’ senior-level waste treatment and immobilization plant oversight team. The
team is fully engaged in all aspects of the project;

The Department commissioned an independent expert team that completed an
after action fact finding review to better understand the management issues associ-
ated with the project. All of the recommendations have been or are in the process
of being addressed;

DOE has recruited talented personnel in the areas of contracting, procurement,
contract law, and project management;

The WTP contractor is implementing an earned value management system
(EVMS) to track variances to the baseline. The system is being independently cer-
tified to be fully compliant with the requirements of the American National Stand-
ards Institute/Environmental Industry Association (ANSI/EIA) 748-A-1998. This
system, currently in use by the contractor as a management tool, will accurately re-
port project cost and schedule performance;

A structured daily, weekly, and monthly project reporting system is in place, and
a Quarterly Performance Review is conducted by the Assistant Secretary for Envi-
ronmental Management,;

The Secretary of Energy is engaged in the WTP project and meets with senior
principals of Bechtel National Inc. on a regular basis.

Verify Technology

The Department commissioned a broad group of distinguished independent senior
professionals from private industry and academia to thoroughly review all tech-
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nology aspects of the WTP process flow sheet. The flow sheet report was finalized
in March 2006 and identified 28 issues that have already been or currently are
being addressed,;

DOE is on a path forward to having the final earthquake seismic and ground mo-
tion criteria approved by the Secretary of Energy. DOE has retained the U.S. Army
Corps of Engineers to oversee the drilling of one core hole and three deep boreholes
to confirm the geophysical properties of the layers of bedrock below the WTP project
site. Borehole drilling commenced in June 2006 and was completed in October 2006.
We forecast that the Secretary of Energy will approve the final seismic and ground
motion criteria by September 2007,

The Defense Nuclear Facilities Safety Board has been actively engaged in the
seismic issue and all safety related technical issues from the commencement of the
project. Also, I meet monthly with the Board to share information and discuss
issues.

Establish a Credible Project Cost and Schedule

In August 2006, the U.S. Army Corps of Engineers delivered to the Department
an independent review of the contractor’s May 2006 estimate-at-completion, which
provided a qualified validation of the cost and schedule baseline—with the addition
of $650 million and three months of schedule contingency.

In addition, two other external independent reviews were implemented (March
2006 and October 2006) to confirm the quality of the WTP cost and schedule base-
line and project management systems.

In December, 2006, as a result of the independent reviews, the Department’s Of-
fice of Engineering and Construction Management validated a final total project cost
of $12.263 billion and schedule completion date of November 2019. The revised
project cost and schedule was approved by the Deputy Secretary of Energy on De-
cember 22, 2006.

Based on the actions we have taken and the reviews by independent industry ex-
perts, the project is now reinforced with a strong project management framework,
alcliar %pderstanding of the technical issues, and a credible project cost and sched-
ule baseline.

WASHINGTON STATE—TRI-PARTY AGREEMENT

Question. Mr. Rispoli, in 1989 the Department entered into a Tri-Party Agreement
between the U.S. EPA, the State of Washington and DOE to set cleanup milestone
for Office of River Protection. Since the agreement has been signed, the Department
has been forced to work through hundreds, if not thousands of changes to this
agreement and renegotiate revisions to the compliance orders. It seems inevitable
that the Department will miss milestones and will be forced to renegotiate the con-
sent agreement when neither party fully understands the extent and the nature of
the existing contamination. It appears that the Department is accepting an enor-
mous amount of risk to sign-up to an enforceable agreement without understanding
the full extent of the cleanup. How has the Department worked through the thou-
sands of missed agreed upon milestones?

Answer. The Department of Energy (DOE) remains committed to the cleanup at
the Hanford site in accordance with the Tri-Party Agreement (TPA). It is important
to remember that the TPA is a “living” document that was designed to be updated.
For example, there are TPA milestones that call for new milestones to be defined
at specified points in time. Similarly, new sections are added to the TPA, as appro-
priate. To clarify, DOE has missed relatively few agreed upon milestones. In fact,
DOE has completed 96 percent of the milestones within schedule from the start of
the TPA. There were originally 161 milestones, and today there are 950 completed
milestones and 235 milestones to go for a total of 1,185 milestones. In accordance
with the terms of the TPA, there have been 442 approved change requests, 6
amendments, and 3 modifications known as “Director’s Determinations.”

As with any “living” document, the TPA parties explore opportunities to improve
safety, effectiveness, efficiency, and flexibility of the Hanford cleanup. To do this,
the parties engage in regular dialog to ensure the milestones make sense and fur-
ther the intent of the TPA.

Question. What has been the process for the Department to engage the other in-
terested parties to work out an achievable solution?

Answer. The Department of Energy (DOE), the Environmental Protection Agency,
and the State of Washington have engaged in a series of large and small group
meetings to understand technical and schedule issues regarding the Waste Treat-
ment Plant, supplemental treatment for low-activity tank waste, tank waste re-
trieval, and groundwater remediation. The goal of all of the parties remains safe,
timely, risk-informed cleanup of the Hanford site.
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QUESTIONS SUBMITTED TO HON. EDWARD F. SPROAT III

QUESTIONS SUBMITTED BY SENATOR BYRON L. DORGAN
SECOND REPOSITORY

Question. Mr. Sproat, I read an article that quoted you as saying that the threat
of a second nuclear fuel repository would convince Congress to approve the legisla-
tion the administration sent up yesterday. I couldn’t disagree more with this anal-
ysis. For Members to take your threat seriously it must be believable and I don’t
believe your statement is. Of all the options we have before us today, including
GNEP, do you believe this administration would endorse the creation of a second
repository?

Answer. This was never intended to be threat of a second repository; rather, it
was meant to communicate a statutory requirement. Section 161(b) of the Nuclear
Waste Policy Act (NWPA), as amended, requires the Secretary of Energy to report
on the need for a second repository. That report is required to be submitted to the
President and the Congress between January 1, 2007 and January 1, 2010. Without
passage of the provisions in the administration’s proposed legislation that would re-
move the administrative capacity limitation provisions in section 114(d) of the
NWPA limiting the capacity of Yucca Mountain to 70,000 metric tons of heavy metal
until a second repository is operational, this report will likely conclude that a second
repository is needed to dispose of the commercial spent nuclear fuel from the exist-
ing fleet of commercial reactors and the remaining defense high-level radioactive
waste that cannot be disposed within the 70,000 metric ton limit. While GNEP
spent nuclear fuel recycling has the potential to reduce the volume of spent nuclear
fuel to be disposed of in Yucca Mountain it will be many years before there is suffi-
cient information on which to make reasonable projections as to when and to what
extent advanced recycling facilities will be deployed.

YUCCA MOUNTAIN AUTHORIZATION

Question. Yesterday, the administration sent up legislation, identical to the
version from the 109th Congress, which I introduced on behalf of the administra-
tion. It is my understanding that passage of this legislation is critical if you are to
meet the 2017 operations goal you have set for the project. If Congress fails to enact
this legislation, what impact will this have on the opening or operations of Yucca
Mountain?

Answer. First, without passage of the administration’s legislation the Nuclear
Regulatory Commission cannot grant a construction authorization for Yucca Moun-
tain because permanent land withdrawal is required as a condition to receive a con-
struction authorization. Second, without the funding reform proposed in the legisla-
tion, the Department is highly unlikely to have sufficient budget authority available
to construct the repository to our best-achievable schedule for initial repository oper-
ation in 2017.

CANISTER HANDLING AND STORAGE

Question. Mr. Sproat, the budget discusses a new canister storage approach that
will simplify the canister handling operations at Yucca Mountain. Can you please
explain this new approach has [sic] how it will impact the overall project costs?
What do utilities think of this new approach?

Answer. The canistered approach, utilizes the transportation, aging and disposal
(TAD) canister for the receipt of most of the commercial spent nuclear fuel expected
to be disposed of at Yucca Mountain. The use of the TAD canister will eliminate
hundreds of thousands of individual spent fuel assembly handling operations at the
Yucca Mountain facilities, which will allow the Department to simplify the design
of the repository surface facilities and their operations. This, in turn, will result in
less costly facilities and reduced operating costs. Regarding overall program costs,
any increased program costs for the purchase of the TAD canisters is expected to
be off-set by programmatic savings in facility construction and operations. The De-
partment cannot speak for utilities as to their views; on this approach. However,
during the development of the TAD performance specification requirements, the De-
partment did attend several industry meetings to receive technical input for the
TAD performance specification. At these meetings the industry was generally sup-
portive of the canister development effort.
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GOVERNMENT LEGAL LIABILITY

Question. Mr. Sproat, included in your statement you indicate that Federal Gov-
ernment’s legal liability for failure to accept spent fuel by 1998 will increase by $500
million annually after 2017. This will be on top of the existing $7 billion liability.
Why isn’t the administration doing anything in the meantime to reduce or eliminate
this well defined problem? Why wait until 2017?

Answer. If the Department starts accepting spent nuclear fuel in 2017, we esti-
mate that the liability to the U.S. Government to be $7 billion; that liability will
grow by $500 million per year every year the repository is further delayed. The De-
partment believes that the best approach to limiting the Government’s liability is
to begin acceptance of commercial spent fuel at the repository at the earliest pos-
sible date. The passage of the administration’s proposed legislation to ensure the
timely opening of Yucca Mountain is the most significant step urgently needed to
limit the liability. The Department also believes that an interim storage facility at
another location could not be sited, licensed, constructed and begin operations ap-
preciably sooner than the Yucca Mountain repository begins accepting spent fuel.
Moreover, under the current law, an interim storage facility could not be con-
structed until after NRC grants a construction authorization for the repository and
then only an amount of spent fuel equivalent to 10,000 metric tons of heavy metal
could be accepted at the storage facility until the repository begins operations, at
which time the limit would increase to 15,000 metric tons.

Question. Why hasn’t the administration considered an interim strategy to stage
the fuel or set it aside for recycling in light of the looming legal liability?

Answer. The Department’s best-achievable schedule for commencing operations of
the Yucca Mountain repository is 2017. The Department believes that interim stor-
age could not be undertaken appreciably sooner than when Yucca Mountain could
be open. Moreover, under the current law, an interim storage facility could not be
constructed until after NRC grants a construction authorization for the repository
and then only an amount of spent fuel equivalent to 10,000 metric tons of heavy
metal could be accepted at the storage facility until the repository began operation,
at which time the limit would increase to 15,000 metric tons.

NEVADA RAIL LINE

Question. Mr. Sproat, this budget requests $15 million to support work on the Ne-
vada rail line, yet the legislation you have just sent to the Hill requires Congress
to withdraw land for this rail line. Why would we spend any amount of funding in
this project until we are certain that we can get access to the land we will need
to build the project?

Answer. The President’s fiscal year 2008 budget requests $15 million for transpor-
tation projects, which includes $5 million for work with States, Tribes, and other
stakeholders on national transportation planning efforts. The $10 million requested
for work on the Nevada Rail Line Project will be used to complete the environ-
mental impact statement on possible rail alignments. This information is necessary
to define the ultimate path a rail line to Yucca Mountain would take in Nevada and
to support the granting of either a permanent withdrawal of lands or a right-of-way
for the Nevada Rail Line. The proposed legislation would withdraw land for the re-
pository but not for the Nevada Rail line.

LAYOFFS

Question. Mr. Sproat, the Department recently announced layoffs of contractor
staff in order to restructure the workforce. Can you tell me how this will impact
the project and if you expect additional layoffs during this fiscal year?

Answer. The OCRWM prime contractor, Bechtel SAIC Company (BSC) located in
Nevada developed a workforce restructuring plan (WRP) that is consistent with the
level of funding provided in fiscal year 2007. The WRP will result in layoffs of ap-
proximately 65 BSC employees. This will allow BSC to assess and realign, where
necessary, those skills that are essential to successfully completing the License Ap-
plication by February 2008. The funding reduction and the WRP have no impact on
the license application submission, but the program will defer non license applica-
tion related activities in fiscal year 2007. Because the funding received by the pro-
gram for fiscal year 2007 was $100 million less than the President requested, we
do anticipate making additional reduction in force later in fiscal year 2007 and in
fiscal year 2008. The timing and size of those further reductions are currently being
evaluated.
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SUBCOMMITTEE RECESS

Senator DORGAN. This hearing is recessed.
[Whereupon, at 3:32 p.m., Wednesday, March 7, the subcom-
mittee was recessed, to reconvene subject to the call of the Chair.]
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OPENING STATEMENT OF SENATOR BYRON L. DORGAN

Senator DORGAN. I'm going to call the hearing to order. This is
the hearing of the Subcommittee on Energy and Water Develop-
ment and we will take testimony today on the budget request and
justifications for the Department of the Army, Army Corps of Engi-
neers, the Bureau of Reclamation and the Department of the Inte-
rior.

My ranking member is Senator Domenici. He is, at the moment,
in the Budget Committee. They are marking up the budget docu-
ment. I don’t know how long he will be there but it might take
some while. So he has indicated it’s fine to begin without him be-
cause he is busy on budget votes.

I'm joined by my colleague, Senator Craig, and we have two pan-
els today. I am going to have both panels seated together and I ap-
preciate that. We have a series of six votes today that start at 3:45
and because of that, I think because we have six votes that will be
sequential, they will take us probably 1%2 hours to 1 hour and 40
minutes to complete. I want to try to do a good hearing and a com-
plete hearing but try to complete it as efficiently and effectively as
we can before we start those votes. Because if we would have to
recess and then come back 1 hour or 1 hour-plus later, that would
not be helpful to anybody.

I'd like to make a brief opening statement and then I'm going to
call on Senator Craig.

(53)
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Today the subcommittee will take testimony on the fiscal year
2008 budget request for the Army Corps of Engineers and the Bu-
reau of Reclamation. General Strock is with us today from the
Corps of Engineers. Sir, my understanding is that this will be your
final hearing with us and you will soon retire from the Army. Let
me thank you for your service to our country and thank you for ap-
pearing before this committee a number of times and we look for-
ward to a smooth transition with your successor, General Van Ant-
werp when he is confirmed.

Let me say that the President’s budget for the Corps of Engi-
neers proposes $4.87 billion. That’s nearly $500 million below the
enacted level of fiscal year 2007, $5.34 billion. The highlights of the
fiscal year 2008 budget include general investigations’ proposed 45
percent decrease, $90 million down from the current year—excuse
me, proposed at $90 million, $73 million less than the current year
enacted. General construction is proposed at a 38 percent decrease
from current year. We have a very substantial backlog in
unconstructed projects. I'm very concerned about both of these rec-
ommendations, frankly.

The Mississippi River and Tributaries is proposed at $260 mil-
lion, a decrease of 35 percent from the current year. The O&M, op-
erations and maintenance general, is proposed at an increase of 25
percent. This increase is somewhat less than it sounds because of
the $286 million shifted from the construction account to O&M for
the sake of budget transparency.

The fiscal year 2008 budget request is assembled along the
Corps’ eight business lines. I'm going to put a statement in the
record speaking about the investigation accounts and the construc-
tion funding and some other thoughts about it.

Let me just say even as I include my whole statement in the
record that I'm disappointed by the budget because frankly, as I
think our witnesses know and I hope the administration knows, we
have a substantial amount of work to be done. We have projects
that are not yet funded. We have projects underway that are not
funded adequately and I frankly don’t understand the budget re-
quest. I understand we have to tighten our belts but I also under-
stand there is a very big difference between spending and investing
and I think when you take a look at all of the appropriations re-
quests that we receive in the Congress, if ever you would classify
projects as investments, you would classify these projects as invest-
ments. These, in many cases, are water projects, public works
projects that will provide dividends for years to come to this coun-
try. So I don’t view this as typical spending. We are providing flood
control, we are saving substantial money in flood control projects,
we are investing in water projects that enhance our economy and
provide opportunities that weren’t otherwise provided.

PREPARED STATEMENT

So I'm very concerned about the budgets. With respect to the Bu-
reau of Reclamation, again I think we have budgets here that come
to us probably expecting the committee to add back funding. Maybe
that’s the case. If it is, my hope will be that this expectation is re-
alized because I think the Corps of Engineers and Bureau of Rec-
lamation are critical to a whole range of things that represent the
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public good in our country and we must provide adequate funding
for the things that they undertake on our behalf.

I'm going to call on Senator Craig and ask that my entire state-
ment be part of the record.

[The statement follows:]

PREPARED STATEMENT OF SENATOR BYRON L. DORGAN

Good afternoon—the hearing will come to order.

Today, the subcommittee will take testimony on the fiscal year 2008 budget re-
quests for the U.S. Army Corps of Engineers and the Bureau of Reclamation.

The hearing will consist of two panels. The first panel will consist of witnesses
from the U.S. Army Corps of Engineers.

Testifying for them will be: John Paul Woodley, Principle Deputy, Assistant Sec-
retary of the Army for Civil Works, and Lieutenant General Carl A. Strock, Chief
of Engineers for the U.S. Army Corps of Engineers.

At the conclusion of this panel, we will observe a short break and seat the panel
for the Bureau of Reclamation. Testifying for the Bureau of Reclamation will be:
Mark Limbaugh, Assistant Secretary for Water and Science, Department of the In-
terior, and Robert Johnson, Commissioner, Bureau of Reclamation. Mr. Woodley,
General Strock, thank you for appearing before us today.

General Strock, I understand that this will be your final hearing with us as you
will soon retire from the Army. I want to thank you for your service to this com-
mittee and the Nation. I look forward to a smooth transition with your successor,
General Van Antwerp, when he is confirmed.

The President’s budget for the Corps of Engineers proposes $4.87 billion, which
is $469 million below the fiscal year 2007 enacted amount of $5.34 billion.

Several of the highlights for the fiscal year 2008 budget include:

—General investigations is proposed at $90 million, down 45 percent ($73 million)
from the current year. Even if we were going to consider the proposed cancella-
tion of $50 million of fiscal year 2007 funds, this account would still be 20 per-
cent below the fiscal year 2007 enacted amount.

—Construction, general is proposed at $1.523 billion, a decrease of 38 percent
($813 million) from the current year which certainly doesn’t help to reduce the
more than $40 billion backlog in unconstructed projects. I am not sure whether
we will be able to make up the entire deficit in this account.

—Mississippi River and Tributaries is proposed at $260 million, a decrease of 35
percent (£137 million) from the current year.

—Operation and maintenance, general is proposed at $2.471 billion, an increase
of about 25 percent ($496 million). I wish this is as good as it sounds. However,
this increase is inflated by $286 million that was shifted from the construction
account to O&M for the sake of “budget transparency”.

BUDGET PRIORITIES FOR FISCAL YEAR 2008

Your fiscal year 2008 budget request is assembled along the Corps’ eight business
lines: Emergency Management; Environment; Flood and Coastal Storm Damage Re-
duction; Hydropower; Navigation; Recreation; Regulatory; and Water Supply.

In the GI account, the budget proposal arbitrarily limits funding to $90 million.
The only justification used is that since the Corps civil works program already has
a large backlog of ongoing construction work, there is no need to study and design
additional projects. There are many reasons why this is a shortsighted budgetary
view:

—The planning program in the Corps’ GI account is the entry point for Federal

involvement in solutions to water resource problems and needs.

—It assumes that the country will stop growing and that new investment opportu-
nities will not be present.

—In truth, as the country grows, new investment opportunities will be presented
and some previously authorized projects may no longer make sense or may be
less competitive.

Construction funding within the budget was prioritized primarily by the use of
the benefit to cost ratio. While this is a more equitable way to compare projects than
previous measures, it still does not get to the heart of your budgeting dilemma. That
is, that your program has been underfunded for years.

Your budget proposes that 16 high priority projects consume some 51 percent of
the construction budget. The remaining 52 projects that you recommended have to
split the remaining 49 percent of the construction budget. This will lead to these



56

52 projects limping along for another year. Meanwhile the other 250 or so projects
that are on-going from previous years are not even addressed in the budget.

Our national water resource needs continue to grow as our population grows and
shifts around the country. The American Society of Civil Engineers has again grad-
ed our infrastructure as a “D”. How does this budget address this abysmal grade?
It doesn’t!

You are budgeting in large measure as if there is a finite group of projects that
once they are finished, investment in our national infrastructure will be complete.
Then all that will be required is funding to maintain this infrastructure. You are
not providing sufficient funding to maintain what we have, much less provide for
the future.

Finding a new and better prioritization system will not solve the problems of con-
sistently underfunding infrastructure. Sure you may succeed in prioritizing your
agency into irrelevance, but that does not help the problem nor can we allow that
to happen.

The only way to solve this problem, is for the administration to provide more
funding for these infrastructure investments. If they won’t then the Congress will
certainly try. Note that I did not say spend more money, I said invest more. The
funding that we provide is for investments not only for today but in our future.

BUDGET PROPOSALS

The fiscal year 2006 budget has a number of proposals, some new for this year,
some recycled from previous years.

The budget has again proposed the elimination of continuing contracts in favor
of multiple year contracting. I will have a number of questions for you concerning
this proposal.

The budget again proposes a beach policy that has been previously rejected by the
Congress. I think it is safe to assume that the modified policy will also be rejected.

Finally, I find it fascinating that the administration has proposed considerable au-
thorizing language as a part of the budget. Perhaps you should consider proposing
an administration WRDA bill to address these needed authorizing provisions.

It is obvious from this budget proposal that the Congress has considerable work
ahead. The President has proposed considerable infrastructure investments, unfor-
tunately, they are not in our country, but in Iraq and Afghanistan.

I look forward to working towards preparing a responsible budget for our national
infrastructure.

Our second panel will consist of witnesses from the Department of Interior. Testi-
fying will be: Mark Limbaugh, Assistant Secretary for Water and Science, Depart-
ment of the Interior, and Robert Johnson, Commissioner, Bureau of Reclamation.

The two major project accounts for the Department of Interior under the jurisdic-
tion of the Energy and Water subcommittee are the Central Utah Completion Act
Account and the Bureau of Reclamation.

THE CENTRAL UTAH PROJECT

The Central Utah Project Completion Act of 1992 authorized this element of the
Colorado River Storage Project to be completed by the Central Utah Conservancy
District.

The Central Utah Project Completion account is proposed at $43 million for fiscal
year 2008, an increase of nearly 27 percent ($9 million) from the current year.

The increase in this account is primarily due to construction contracts planned
for the project in fiscal year 2008.

THE BUREAU OF RECLAMATION

The Bureau of Reclamation is proposed at $958.4 million for fiscal year 2008, a
decrease of 6.5 percent ($66.6 million) from the current year.

This budget includes: $816.2 million for the Water and Related Resources account,
$51.6 million for the Central Valley Project Restoration Fund, $31.8 million for the
California Bay-Delta Restoration account, and $58.8 million for the Policy and Ad-
ministration account.

Major projects funded in Water and Related Resources include: $27.2 million for
the Central Arizona Project, $124.8 million for California’s Central Valley Project,
$58 million for the Animas-La Plata Project in Colorado, $55 million for rural water
projects, and $77 million for continued work to ensure the safety of dams.
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ISSUES FOR FISCAL YEAR 2008

I am concerned that funding for rural water projects is declining. We have people
in my home State that can see Lake Sakakawea from their house, yet 50 years after
the lake was constructed, they still have to haul water to their homes each and
every week whether it is —35 degrees or 100 degrees outside. It should not be that
way. Not in this country. The budget proposal further drags out completion of these
projects and the delivery of fresh water to these impacted communities.

Under Water 2025, $11 million is proposed to meet the challenge of preventing
crises and conflicts over water in the west. Ten million dollars of the funds are pro-
posed for the 50:50 challenge grant program which relies on local initiative and in-
novation to identify and formulate the most sensible improvements for local water
systems.

Another area of the budget that has been seriously underfunded is water reclama-
tion and reuse. Water reclamation and reuse is a vital component of increasing near
term water supplies for the West. The Federal share for most of these projects is
about 25 percent or $20 million whichever is less. In many cases, the few Federal
dollars involved are the difference as to whether these projects can move forward
or not. The Federal dollars are leveraged against other funding to make these
projects a success. Only about $10 million was provided for these projects in the
budget request. Congress normally provides $25-30 million.

The administration has proposed $1 million to develop and administer the Loan
Guarantee program. This new program is intended to address aging water infra-
structure issues in the West. It was authorized by the Reclamation Rural Water
Supply Act of 2006.

Title I of this act requires the Secretary to establish a formal rural water supply
program for rural water and major maintenance projects. The Secretary is also to
establish programmatic and eligibility criteria along with other reporting require-
ments and criteria for appraisal and feasibility studies. I am glad to see that you
are funding this initiative and hope that you will include rural water supply as a
bigger part of your budget for fiscal year 2009.

I look forward to working with you gentlemen as we prepare the fiscal year 2008
budget for your agencies.

STATEMENT OF SENATOR LARRY CRAIG

Senator CRAIG. Mr. Chairman, I will adhere to your admonition
about time because we do want to hear these folks who are before
us. I must also say to the panel, a lot of what the Senator has said,
I agree with. It’s probably the result of him coming from the High
Plains and me coming from the high desert. Like no one else, our
States appreciate and understand water.

But let me welcome, of course, Assistant Secretary Woodley and
General Strock. Again, thank you for your service. Commissioner
Johnson and the Assistant Secretary are in the back of the room
and he’ll be forward. Are you going to have everybody at the table?

Senator DORGAN. Yes.

Senator CRAIG. Then Commissioner Limbaugh, why don’t you
move down and let me ask that you go over to the right side. There
you go. So we'll get you all at the table. There we go.

I want to thank you all for your willingness to work with our of-
fices on a variety of issues from the Corps helping deliver clean
drinking water to many of my Idaho constituents, the Bureau of
Reclamation storing Idaho’s most precious resource, water. I sat
through several budget hearings so far and one trend remains true.
Declining budgets are a part of the current fiscal reality that we’re
all dealing with. I realize and understand you all are forced to bal-
ance priorities with the current fiscal constraints and I appreciate
what a difficult task that must be.

Now, let me turn my focused comments specifically to the Army
Corps of Engineers. First I want to start by thanking members of
the Corps that have served our country in Iraq. You will play a



58

vital role, not only domestically but internationally as we pursue
stable environments, both in Afghanistan and Iraq. We thank you
for your service there.

Second, thank you for your diligent work in my State, as I men-
tioned earlier, in drinking water, waste water infrastructure. Some
may argue this isn’t part of your core mission. However, you all do
phenomenal work in my State and generally, complete projects
within a reasonable timeframe, within budget, for which I com-
mend you and thank you.

The Corps also plays a vital role in operating and maintaining
our national waterways. As has just been mentioned, Idaho ships
a significant number of products on the Snake and Columbia sys-
tems. It is important that we maintain those while dredging has
gone on. The reality of infrastructure maintenance, aging locks,
aging gates—all of those kinds of things to sustain a very critical
transportation system is important. So I am concerned about that.
I'm also concerned about the administration’s proposal that would
create a lock tax. As you know, shippers already pay a fuel tax. I'm
interested in hearing how this new tax will access—will be
accessed as well as where the revenue might end up. If it’s just a
new source of revenue that gets dumped into the General Fund, I
don’t think any of our users are all that interested. Dedicated reve-
nues that end up replacing used infrastructure makes—could make
some sense.

The Bureau of Reclamation, as you know well, Commissioner and
Assistant Secretary—water is what makes the West what it is
today. We have a problem with aging infrastructure and I appre-
ciate your helping find long-term solutions to those problems. I
commend the administration for acting quickly, setting up a guar-
antee loan program. Although it is only set at $1 million, I'm en-
couraged. I think it is a step clearly in the right direction that be-
gins to address some of the ways we solve some of these problems.
We need to continue looking for creative financing packages for our
water users so they can rehabilitate their infrastructure in an effi-
cient and cost effective way.

We in the West are no longer at the frontier. We are a developed
economy in an aging infrastructure and with a developed economy,
it has resources properly leveraged that can assist itself when gov-
ernment becomes a cooperating partner and I'm not here nor are
any of my users here to suggest that the government ought to be
the only partner or that it ought to be the only supplier of resource.
I've been supportive of the 2025 Program as well as Title 16 Pro-
gram and I hope to see those programs continue to yield results.

One last thing—this is not only directed at your agencies but
also at the Federal agencies that have provided budgets in Con-
gress. It’s been difficult to decipher which programs have received
increases, which have received decreases and more specifically,
what was enacted in the 2006 versus what is requested now. This
information isn’t widely available, has been tough not only to find
areas to look at, understand and/or criticize. These are the realities
of what we’re working with now and I hope the administration
works on this for the next year so that we all have a better under-
standing of where we are.



59

Thank you, Mr. Chairman. I look forward to all of your testi-
mony.

Senator DORGAN. Senator Craig, thank you very much. To my
other colleagues, let me say that we have six votes starting at 3:45
and so I want to try to see if we can get the witnesses to make
their statements and I want to make sure we have ample oppor-
tunity at the hearing to ask questions as well. If you'd like to make
a very brief opening statement, I'll recognize that but I

Senator BENNETT. I've got a page and a half, Mr. Chairman. Will
that be enough?

Senator DORGAN. Why don’t you proceed?

STATEMENT OF SENATOR ROBERT F. BENNETT

Senator BENNETT. Okay. I just wanted to address the Army
Corps and thank them for their excellent work in Utah. We've had
their quick response to devastating floods in Washington County
and I enjoyed working with them.

But I do have a significant issue that I want to call General
Strock’s and Secretary Woodley’s attention to. The Army Corps has
made good progress in rural Utah by providing financial and tech-
nical assistance for water infrastructure projects. Rural Utah 595
Program—you’re nodding, you're familiar with that. It makes it
possible for rural cities and counties to build the critical water
projects that otherwise they couldn’t afford. So the Congress has
supported this program and I'm asking for the subcommittee’s con-
tinued support.

But the committee—although the committee has provided spe-
cific funding to the rural Utah account, on two separate occasions,
the Army Corps has reprogrammed nearly $1.5 million to spend on
projects in other States and these missing funds could complete
several infrastructure projects in Utah that are now on hold be-
cause of the lack of funding.

I raised this concern with the Division Commander, Brigadier
General McMahon, last week when he came to see me and he as-
sured me that the Corps was simply borrowing the money and the
funds would be replaced. I'm not familiar with that process in the
Federal system, how you borrow money that has been earmarked
for one purpose and use it for another. Maybe we ought to be paid
interest. I don’t know. But I understand that the Corps has formu-
lated its work plan for fiscal 2007 and in that work plan, it did not
include funds to restore those that were borrowed from the rural
Utah account. So I want to raise the issue here and have a re-
sponse on the record for replacing the funds and would like to
know when they will be replaced.

So that’s my issue, Mr. Chairman and I raise it and it’s there to
be responded to either in the question period or if we’re all drawn
away from votes, on the record. Thank you very much.

Senator DORGAN. Senator Bennett, thank you very much. Sen-
ator Landrieu.

PREPARED STATEMENT

Senator LANDRIEU. I'm going to waive my opening statement and
will submit it for the record but I do need several questions after
the testimony.
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[The statement follows:]

PREPARED STATEMENT OF SENATOR MARY L. LANDRIEU

Thank you Chairman Dorgan and thank you Assistant Secretary Woodley and
General Strock for appearing before this committee. Today, we are here to discuss
the very important matter of the Corps budget and I appreciate the chance to share
my thoughts with this committee and with you the leadership of the Corps.

I find the President’s budget request for the Corps for fiscal year 2008 is once
again woefully inadequate. The President’s budget requests a mere $4.87 billion
while we all know there is substantially more needed. Additionally, I am troubled
by the continuation of the downward trend of investment in the country’s infrastruc-
ture, specifically civil works projects. Specifically for Louisiana, several important
projects have either been omitted or under funded in the President’s budget request,
such as: Morganza to the Gulf, SELA and others. While the Corps’ regular fiscal
year 2008 budget request is cause enough for concern, I am also concerned by the
supplemental appropriations request the administration is asking Congress to con-
sider.

The piece-meal approach to hurricane recovery is still not sufficient. The request
to reprogram, rather than appropriate $1.3 billion to cover identified shortfalls for
hurricane recovery is not a sustainable approach. Many Americans and most
Louisianans recall the President’s commitment from Jackson square to rebuild the
devastated region; however the rhetoric has not matched the funding request. Rob-
bing Peter to pay Paul will not provide adequate protection to prevent future disas-
ters. Accordingly, I urge the Corps to deliver an estimate of the full cost of hurricane
protection system recovery so Congress can develop a comprehensive path forward.

The path forward must involve comprehensive wetland, navigation and flood pro-
tection planning. In the fiscal year 2006 Energy and Water Appropriations bill, this
committee directed the Corps to develop a “full range of flood control, coastal res-
toration and hurricane protection measures exclusive of normal policy consider-
ations” in close coordination with the State of Louisiana. I remain concerned that
the Corps will not follow Congress’ intent in either presenting options outside of
normal policy considerations or in the development of plans with sufficient input for
Louisiana’s interests. The State of Louisiana has developed its plan for flood control,
coastal restoration and hurricane protection and I urge the Corps to incorporate the
State’s findings into its Cat 5 plan.

Finally, I look forward to having some of my questions answered and I again
thank the chair for the opportunity to speak here today.

Senator DORGAN. General Strock and Secretary Woodley, thank
you both for appearing on behalf of the Corps. We appreciate once
again your willingness to be here to present statements and answer
questions. Why don’t you proceed as you wish, Mr. Secretary.

STATEMENT OF HON. JOHN PAUL WOODLEY, JR.

Mr. WooDLEY. Thank you, Mr. Chairman. I will be very brief and
I want to begin my testimony by paying tribute to my colleague
who is retiring later this year, the 51st Chief of Engineers. Lieu-
tenant General Strock will be concluding a very distinguished ca-
reer in which he served as Chief of Engineers at perhaps the most
challenging time in that agency’s long and storied history. So I
want to put that directly before the committee before I say any-
thing else.

Senator DORGAN. Mr. Secretary, the committee shares your grati-
tude and the “thank you” that we would offer General Strock for
his service to our country as well.

Mr. WooDLEY. We have requested a 3 percent increase over our
fiscal year 2007 request this year, providing $2.5 billion for the op-
eration and maintenance account as the chairman noted, which
represents a 9 percent increase over our request for fiscal year
2007.
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We have prioritized to—first of all, dam safety to continue to re-
pair those projects that are in danger and to work on—give special
priority to those projects that protect human health, human safety
and property.

We've also asked for an increase of funding in the Regulatory
program to $180 million. This funding will be used for permit proc-
essing, enforcement and compliance, including our increased work-
load that we are anticipating because of recent judicial determina-
tions by the Supreme Court.

PREPARED STATEMENT

We will be working with stakeholders as Senator Craig indicated,
to see what kind of solution we can reach about the depletion of
the Inland Waterways Trust Fund. That fund is very close to deple-
tion because of the enormous investments that we are making in
the Nation’s waterway infrastructure and construction and some
kind of action, we believe, should be taken to address the question
of the depletion of that fund.

So those are the highlights of our submission. I very much appre-
ciate the opportunity to appear and address your questions today.

[The statement follows:]

PREPARED STATEMENT OF HON. JOHN PAUL WOODLEY, JR.

Mr. Chairman and distinguished members of the subcommittee: thank you for the
opportunity to testify before the subcommittee, and to present the President’s budg-
et for the Civil Works program of the Army Corps of Engineers for fiscal year 2008.

OVERVIEW

The fiscal year 2008 budget for Army Civil Works provides funding for develop-
ment and restoration of the Nation’s water and related resources within the three
main Civil Works program areas, namely, commercial navigation, flood and coastal
storm damage reduction, and aquatic ecosystem restoration. The budget also sup-
ports hydropower, recreation, environmental stewardship, and water supply services
at existing water resources projects owned or operated by the Corps. Finally, the
budget provides for protection of the Nation’s regulated waters and wetlands; clean-
up of sites contaminated as a result of the Nation’s early efforts to develop atomic
weapons; and emergency preparedness. The budget does not fund work that should
be the responsibility of non-Federal interests or other Federal agencies, such as
wastewater treatment and municipal and industrial water treatment and distribu-
tion.

Total new discretionary funding in the fiscal year 2008 budget is $4.871 billion
for fiscal year 2008, the highest amount ever in a Civil Works budget. Within this
total, we have allocated $2.471 billion to activities funded in the operation and
maintenance (O&M) account. This is the highest funding level for operation and
maintenance ever proposed in a President’s budget or enacted by the Congress. It
is 9 percent above the fiscal year 2007 budget level for the O&M account and $206
million above fiscal year 2006 enacted, after accounting for the $296 million that
the budget has proposed to transfer in fiscal year 2008 from construction to oper-
ation and maintenance.

The budget also includes a fiscal year 2007 recommendation to re-allocate up to
$1.3 billion of emergency supplemental appropriations enacted in fiscal year 2006.
This would enable the Corps to use available, unobligated funds for measures that
will provide a better overall level of protection for the New Orleans metropolitan
area in the near-term. This proposal is discussed further below.

A 5-year budget development plan (FYDP) is under development and will be pro-
vided to the relevant committees of Congress. The FYDP includes two scenarios or
projections: one based on the President’s proposed fiscal year 2008 budget; and one
above that level based on the most recently enacted appropriations (fiscal year 2006)
at the time the budget was prepared. The projections are formula driven. They do
not represent budget decisions or budget policy beyond fiscal year 2008, but they
can provide perspective on the Army Civil Works program and budget.
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Enclosure 1 displays the current estimate for the distribution of new discretionary
funding among eight appropriation accounts, eight program areas plus executive di-
rection and management, and five sources including the general fund of the Treas-
ury and trust funds. Enclosure 2 is a crosscut between appropriation accounts and
program areas.

PERFORMANCE-BASED BUDGETING

The fiscal year 2008 budget reflects a performance-based approach to budgeting.
Competing investment opportunities for studies, design, construction, and operation
and maintenance were evaluated using multiple metrics. We used objective, per-
formance criteria to guide the allocation of funds among construction projects (see
below).

The budget includes initiatives leading to the development of a more systematic,
performance-based budget and improved asset management. For instance, to im-
prove investment decision making, the budget funds the development of economic
models for navigation and methods for evaluating the benefits of aquatic ecosystem
restoration efforts. To help identify, evaluate, and establish priorities for the main-
tenance and rehabilitation of existing flood and storm damage reduction, commercial
navigation, and hydropower assets, the budget provides funding to develop asset
management systems and risk-based condition indices. Finally, the budget presents
information for operation and maintenance activities by river basin and by mission
area, setting the stage for improved management of Civil Works assets and more
systematic budget development in future years.

The focus on Civil Works program performance has a number of foundations.
First, the Civil Works Strategic Plan, which was updated in 2004, provides goals,
objectives, and performance measures that are specific to program areas as well as
some that are crosscutting. Second, each program area has been assessed using the
Program Assessment Rating Tool (PART). Summaries of all completed civil works
program assessments can be found on the administration’s new website,
www.ExpectMore.gov. Both the Civil Works Strategic Plan and the PART-based pro-
gram evaluations are works in progress and will continue to be updated.

HIGHLIGHTS—WATER RESOURCES DEVELOPMENT ACCOUNTS

Studies and Design

The fiscal year 2008 budget provides $90 million for the Investigations account
and $1 million for studies in the Mississippi River and Tributaries account. The
budget funds the 67 most promising studies and preconstruction engineering and
design (PED) activities. Performance was assessed based on the likelihood in the
near-term of meeting the construction guidelines discussed below. For instance,
among the projects in PED, the projects with benefit-cost ratios of 3.0 to 1 or higher
received funding.

Within the $90 million, $13 million is for the Louisiana Coastal Area study and
science program for coastal wetlands restoration; $22 million is for other project-spe-
cific studies and design; $10 million is to continue the national inventory of flood
and storm damage reduction projects; $17 million is for research and development;
and $28 million is for other coordination, data collection, and study activities. Prior-
ities within research and development include the Navigation Economic Tech-
nologies research program and the development of benefit evaluation methods for
aquatic ecosystem restoration.

Construction

The budget provides $1.523 billion in the Construction account and $108 million
for construction projects in the Mississippi River and Tributaries account.

Many more construction projects have been authorized, initiated, and continued
than can be constructed efficiently at any one time. The funding of projects with
low economic and environmental returns and of projects that are not within Civil
Works main mission areas has led to the postponement of benefits from the most
worthy projects, and has significantly reduced overall program performance.

To remedy this situation and to achieve greater value to the Nation from the Civil
Works construction program, the budget focuses significant funding on the projects
that yield the greatest return to the Nation, based upon objective performance cri-
teria. The budget again proposes performance guidelines to allocate funds among
construction projects. The most significant change is the inclusion of benefit-cost
ratio (BCR) as a metric, rather than remaining benefit-remaining cost ratio. The
BCR compares the total benefits to the total costs of a project at its inception, and
provides a way to establish priorities among projects.
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Under the guidelines, the budget allocates funds among construction projects
based primarily on these criteria: their BCR; their contribution to addressing a sig-
nificant risk to human safety or to dam safety assurance, seepage control, or static
instability correction concerns; and the extent to which they cost-effectively con-
tribute to the restoration of nationally or regionally significant aquatic ecosystems
that have become degraded as a result of Civil Works projects, or to a restoration
effort for which the Corps is otherwise uniquely well-suited. The construction guide-
lines are provided in Enclosure 3.

The construction projects funded in the budget include 6 national priorities; 11
dam safety assurance, seepage control, and static instability correction projects; and
41 other, high-performing projects. The budget also funds ongoing continuing con-
tracts, but no new contracts, for 11 projects with BCRs between 1.5 to 1 and 3.0
to 1.

Operation and Maintenance

The budget proposes $2.471 billion for the Operation and Maintenance account
and $151 million for maintenance activities in the Mississippi River and Tributaries
account. Even after adjusting for the reassignment of work, discussed below, this
amount is the highest funding level for operation and maintenance ever proposed
in a President’s budget.

The budget emphasizes performance of existing projects by focusing on the main-
tenance of key commercial navigation, flood and storm damage reduction, hydro-
power, and other facilities. The proposed funding would enable the Army Corps of
Engineers to carry out priority maintenance, repairs, and rehabilitations, and pri-
ority initiatives such as the development of asset management systems.

The operation and maintenance program now includes four types of activities that
were funded in the Construction program until last year. The budget transfers re-
sponsibility and funding for these activities—compliance with Biological Opinions at
operating projects pursuant to the Endangered Species Act, rehabilitation of existing
projects, use of maintenance dredging material, and replacement of sand due to the
operation and maintenance of Federal navigation projects—because they are inte-
grally connected to the operation and maintenance of Corps projects. The reassign-
ment to the Operation and Maintenance program is needed to improve account-
ability and oversight, reflect the full cost of operation and maintenance, and support
an integrated funding strategy for existing projects. The budget includes proposed
appropriations language to cover funding for these activities in the Operation and
Maintenance account.

The budget proposes that Congress allocate operation and maintenance funding
by river basin, rather than on a project-by-project basis. The justification materials
present a current estimate for each basin of the distribution of proposed funding
among the flood and coastal storm damage reduction, commercial navigation, hydro-
power, stewardship, recreation, and water supply program areas. Should operation
and maintenance work be funded using this framework, managers in the field would
be better able to adapt to uncertainties and better able to address emergencies as
well as other changed conditions over the course of the fiscal year, consistent with
congressional appropriations decisions. The Corps has displayed its current project-
by-progect estimates for the fiscal year 2008 operation and maintenance program on
its website.

HIGHLIGHTS—PROGRAM AREAS

The Army Civil Works program includes eight program areas, plus the oversight/
executive direction and management function. The eight program areas are commer-
cial navigation, flood and coastal storm damage reduction, environment, recreation,
hydropower, water supply, emergency management, and the regulatory program.
Budget proposals for the nine areas are discussed below.

Flood and Coastal Storm Damage Reduction, and Emergency Management

The fiscal year 2008 budget provides $1.384 billion for flood and coastal storm
damage reduction, and $45 million for emergency management.

Among the 69 construction projects funded in the fiscal year 2008 budget, 46 are
for flood and coastal storm damage reduction, including 8 dam safety and seepage
control projects and 34 projects that address a significant risk to human safety or
have high benefit-cost ratios.

The budget emphasizes natural disaster preparedness and flood and coastal storm
damage prevention. Specifically, the budget includes $40 million in the Flood Con-
trol and Coastal Emergencies account to fund preparedness for flood and coastal
emergencies and other disasters. This is a 25 percent increase for preparedness ac-
tivities compared to the fiscal year 2007 budget, and is needed to maintain and im-
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prove our ability to respond to disasters. The budget also includes $20 million in
multiple accounts to apply lessons learned from Hurricanes Katrina and Rita (in-
cluding the 12 follow-on actions identified by the Chief of Engineers and stepped-
up cooperation with Federal Emergency Management Agency programs for flood
plains), $10 million to continue to inventory and assess flood and storm damage re-
duction projects across the Nation, and $10 million to continue to assess the safety
of the Corps portfolio of dams (including improving ordinary, but essential, inspec-
tion procedures).

The budget provides funding for all work currently planned to remedy the most
serious (Action Class I and II) dam safety, seepage, and static instability problems
at Corps dams. The planning, design, and construction of these projects are funded
at the maximum amount that the Corps estimates that it can use efficiently and
effectively.

The budget continues to support Federal participation in initial construction, but
not in re-nourishment, at beach nourishment projects that provide storm damage re-
duction or ecosystem restoration outputs.

Commercial Navigation

The fiscal year 2008 budget provides $2.009 billion for the commercial navigation
program area.

The amount budgeted for inland waterway construction projects (replacements
and expansions in the Construction Account, and rehabilitations in the Operation
and Maintenance account) is about $418 million, the highest amount ever included
in a President’s budget. Half of the funding, or $209 million, would be derived from
the Inland Waterways Trust Fund. The funding in the Inland Waterways Trust
Fund will not be sufficient after fiscal year 2008 to support this level of investment
in our principal inland waterways.

The administration is developing and will propose legislation to require the barges
on the inland waterways to pay a user fee. The user fee will address the decline
in the balance in the Inland Waterways Trust Fund, which affects the government’s
ability to finance a portion of the continuing Federal capital investment in these wa-
terways. The legislation will be offered this spring for consideration by Congress.

The budget focuses operation and maintenance funding on those waterway seg-
ments and commercial harbors that support high volumes of commercial traffic,
with emphasis on the heavily-used Mississippi, Ohio, and Illinois waterways. The
budget also funds harbors that support significant commercial fishing, subsistence,
public transportation, harbor of refuge, national security, or safety benefits.

The budget continues the policy of funding beach replenishment, including peri-
odic re-nourishment, where the operation and maintenance of Federal navigation
projects is the reason for the sand loss on shorelines.

Environment

The fiscal year 2008 budget provides $514 million for the environment program
area.

The budget includes $274 million for aquatic ecosystem restoration, of which $162
million is for the Corps of Engineers share of the South Florida/Everglades restora-
tion effort. Of this amount, $35 million is for the Modified Water Deliveries project,
a key element of this effort that both the National Park Service and the Corps are
funding. The budget provides $23 million for the Upper Mississippi restoration pro-
gram and $13 million for the Louisiana Coastal Area restoration effort and its
science program. The costs of compliance with Biological Opinions at existing
projects are not included in the above figures. The budget includes these costs as
part of the joint operation and maintenance costs of the affected projects and allo-
cates these costs among the program areas served by the projects.

The budget provides $110 million for environmental stewardship. Corps of Engi-
neers-administered lands and waters cover 11 million acres, an area equal in size
to the States of Vermont and New Hampshire. Funded activities include shoreline
management, protection of natural resources, support for endangered species, con-
tinuation of mitigation activities, and protection of cultural and historic resources.

The budget provides $130 million for the Formerly Utilized Sites Remedial Action
Program (FUSRAP) to clean up contamination at sites resulting largely from the
early atomic weapons program. This funding will enable continued progress toward
completion of remedial actions at a number of sites.

Regulatory Program
The fiscal year 2008 budget provides $180 million to the Corps Regulatory Pro-
am to protect wetlands and other waters of the United States. This represents a
22 million increase over the fiscal year 2006 enacted level of $158 million, and a
$55 million increase since 2001. The funding will be used for permit processing, for
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enforcement and compliance actions and for jurisdictional determinations, including
additional workload necessitated by the Supreme Court’s Carabell and Rapanos de-
cisions.

Investing in the Regulatory Program is a win-win proposition. The added funds
will enable most public and private development to proceed with minimal delays,
while ensuring that the aquatic environment is protected consistent with the Na-
tion’s water quality laws.

Recreation

The fiscal year 2008 budget provides $267 million for recreation operations and
related maintenance.

To help finance recreation modernizations, the budget includes an initiative based
on a promising model now used by other major Federal recreation providers such
as the National Park Service and the Forest Service. The administration is re-pro-
posing legislation for the Corps to generate additional revenue to help upgrade and
modernize the recreation facilities at the sites where this money is collected. Specifi-
cally, the legislation includes authority for the Corps to charge entrance fees and
other types of user fees where appropriate, and to cooperate with non-Federal park
authorities and districts. The Corps would keep collections above an annual baseline
amount.

Hydropower

Hydropower is a renewable source of energy. The Civil Works program is the Na-
tion’s largest producer of hydroelectric energy, and provides 3 percent of the Na-
tion’s total energy needs.

The fiscal year 2008 budget provides $291 million for hydropower. This total in-
cludes $159 million for hydropower operation and maintenance costs, $43 million for
the costs of replacements at four hydropower projects, and $89 million for the costs
allocated to hydropower from multipurpose projects and programs. The replacement
projects will help to reduce the forced outage rate, which is well above the industry
average.

Water Supply

On average, Civil Works projects provide 4 billion gallons of water per day to
meet the needs of municipal and commercial users across the country. The budget
includes $4 million for operation and maintenance costs allocable to water storage.

Executive Direction and Management

The fiscal year 2008 budget provides $177 million for the Expenses account.

Within this amount, $171 million is for the management and executive direction
expenses of the Army Corps of Engineers, both at its Headquarters and Major Sub-
ordinate Divisions, as well as support organizations such as the Humphreys Engi-
rcleer Center Support Activity, the Institute for Water Resources, and the Finance

enter.

In addition, the budget proposes to consolidate funding for activities related to
oversight and general administration of the Civil Works program within the Ex-
penses account, including funding for the Office of the Assistant Secretary of the
Army (Civil Works). Of the $177 million for the Expenses account, $6 million is for
the Office of the Assistant Secretary of the Army (Civil Works), including some indi-
rect and overhead costs that previously were centrally funded by the Army.

OTHER BUDGET HIGHLIGHTS

Protection of Greater New Orleans

The fiscal year 2008 budget also recommends, as part of a fiscal year 2007 supple-
mental appropriations package, enactment of a statutory provision to authorize the
Secretary of the Army to reallocate up to $1.3 billion of the emergency supplemental
appropriations that were provided in fiscal year 2006, but that remain unobligated.
The recommended statutory language would reallocate unobligated funds appro-
priated by Public Law 109-234 (the “Fourth Emergency Supplemental Appropria-
tions Act of 2006”) to fund activities specified in Public Law 109-148 (the “Third
Emergency Supplemental Act of 2006”), and would reallocate unobligated funds
among certain activities specified in the third emergency supplemental appropria-
tions act of 2006. Within the total amount that would be reallocated, $270 million
would be reallocated from the Construction account to the Flood Control and Coast-
al Emergencies account.

The fiscal year 2006 emergency supplemental appropriations were initially allo-
cated based on “rough order of magnitude” estimates by the Corps of the amount
of work that would be required to rebuild, complete, and raise the levees in New
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Orleans. Their estimate of the cost of the work necessary to accomplish these objec-
tives is expected to increase greatly as a result of various engineering forensic inves-
tigations and assessments, a review of new storm surge data, increased material
costs, and other factors. The earlier cost and schedule estimates have proven to be
low, and actionable re-estimates will not be available until this summer. Without
the reallocation of the fiscal year 2006 funds that were allocated in law, important
work to increase the level of protection in some areas could not be completed in con-
cert with similar work in other areas. The proposed re-allocation would enable the
Corps to best apply available funding to those measures that will increase in the
near-term the overall level of protection for the New Orleans metropolitan area.

General Provisions

The budget includes bill language to authorize continuation of limits on re-
programming with certain changes; replace the continuing contract authority of the
Corps with multi-year contracting authority patterned after the authority available
to other Federal agencies; and prohibit committing funds for ongoing contracts be-
yond the appropriated amounts available, including reprogramming.

The budget also includes bill language to authorize the following: continuation of
the national levee inventory and assessment; continuation of activities in Missouri
River Basin to comply with the Endangered Species Act; completion of the two Chi-
cago Sanitary and Ship Canal invasive species barriers in Illinois, subject to appro-
priate cost-sharing; and completion of the McAlpine Lock and Dam, Kentucky and
Indiana, project.

WATER RESOURCES DEVELOPMENT ACT PROPOSAL

I am working with others in the administration towards the goal of developing
a legislative framework that will reflect the administration’s priorities for a Water
Resources Development Act for consideration by Congress. This proposal or a subse-
quent legislative proposal will support the budget’s recommendations for the Civil
Works program as addressed in my testimony today.

In the coming weeks I hope to be able to make a proposal that will help accom-
plish the principles, policies, and practices that have proven to be successful in the
past, and will seek to create incentives for their improvement. Working together, I
believe the administration and the Congress can make very substantial improve-
ments in the Civil Works program, and I look forward to offering a proposal that
I trust you will find helpful.

PRESIDENT’S MANAGEMENT AGENDA

The Army Civil Works program is pursuing five government-wide management
initiatives, as are other Federal agencies, plus a sixth initiative on real property
asset management. “Scorecards” for the Army Corps of Engineers and other Federal
agencies can be found at http:/www.whitehouse.gov/results/agenda/scorecard.html.

Under these initiatives, the Corps is improving its efficiency through recently
completed public-private competitions. In addition, the Corps is undertaking two ef-
forts (for Logistics Management and the Operation and Maintenance of Locks and
Dams) to improve its performance through re-engineering of internal business proc-
esses, rather than through public-private competitions.

The Corps has also made great progress in working with the Office of the Depart-
ment of Defense Inspector General on the fiscal year 2006 audit. The Corps is con-
tinuing to work towards the goal of obtaining an unqualified opinion, on its ac-
counts, and has been a leader within the Department of Defense in this area. The
Corps 1s committed to addressing any concerns that may arise during the audit.

CONCLUSION

In developing this budget, the administration made explicit choices based on per-
formance. The increase in O&M funding, transfer of activities from construction to
O&M, emphasis on high-performing construction projects, and increase for pre-
paredness for flood and hurricane emergencies and other natural disasters, for ex-
ample, all reflect a performance-based approach.

At $4.871 billion, the fiscal year 2008 Army Civil Works budget is the highest
Civil Works budget in history. This budget provides the resources for the Civil
Works program to pursue investments that will yield good returns for the Nation
in the future. The budget represents the wise use of funding to advance worthy,
mission-based objectives. I am proud to present it.

Thank you, Mr. Chairman and members of the subcommittee, for this opportunity
to testify on the President’s fiscal year 2008 budget for the Civil Works program of
the Army Corps of Engineers.
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ENCLOSURE 1.—DEPARTMENT OF THE ARMY CORPS OF ENGINEERS—CIVIL WORKS BUDGET,
FISCAL YEAR 2008—SUMMARY

Amount
Requested New Appropriations by Account:

Investigations $90,000,000

Construction 1,523,000,000

Operation and Maintenance 2,471,000,000

Regulatory Program 180,000,000

Flood Control, Mississippi River and Tributaries 260,000,000

Expenses 177,000,000

Flood Control and Coastal Emergencies 40,000,000

Formerly Utilized Sites Remedial Action Program 130,000,000

TOTAL 4,871,000,000
Requested New Appropriations by Program Area:

Commercial Navigation 2,009,000,000
(Inland and Intracoastal Waterways) (1,052,000,000)
(Channels and Harbors) (957,000,000)

Flood and Coastal Storm Damage Reduction 1,384,000,000
(Flood Damage Reduction) (1,356,000,000)
(Coastal Storm Damage Reduction) (28,000,000)

Environment 514,000,000
(Aquatic Ecosystem Restoration) (274,000,000)
(FUSRAP) (130,000,000)
(Stewardship) (110,000,000)

Hydropower 291,000,000

Recreation 267,000,000

Water Supply 4,000,000

Emergency Management 45,000,000
(Flood Control and Coastal Emergencies) (40,000,000)
(National Emergency Preparedness) (5,000,000

Regulatory Program 180,000,000

Executive Direction and Management 177,000,000

TOTAL 4,871,000,000
Sources of New Appropriations:

General Fund 3,889,000,000

Harbor Maintenance Trust Fund 735,000,000

Inland Waterways Trust Fund 209,000,000

Special Recreation User Fees 37,000,000

Disposal Facilities User Fees 1,000,000

TOTAL 4,871,000,000
Additional New Resources:

Rivers and Harbors Contributed Funds 445,000,000

Coastal Wetlands Restoration Trust Fund 81,000,000

Permanent Appropriations 9,000,000

TOTAL 535,000,000
Total New Program Funding 5,406,000,000
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ENCLOSURE 3.—DEPARTMENT OF THE ARMY CORPS OF ENGINEERS—CIVIL WORKS
BUDGET, FiscAL YEAR 2008

CONSTRUCTION PERFORMANCE GUIDELINES

1. Project rankings.— All ongoing specifically authorized construction projects, in-
cluding projects funded in the Mississippi River and Tributaries account, will be as-
signed based upon their primary purpose to one of the main mission areas of the
Corps (flood and storm damage reduction; commercial navigation; aquatic ecosystem
restoration) or to hydropower. Flood and storm damage reduction, commercial navi-
gation, and hydropower projects will be ranked by their total benefits divided by
their total costs (BCR), calculated at a 7 percent real discount rate. Aquatic eco-
system restoration projects will be ranked by the extent to which they cost-effec-
tively contribute to the restoration of a nationally or regionally significant aquatic
ecosystem that has become degraded as a result of a civil works project, or to a res-
toration effort for which the Corps is otherwise uniquely well-suited (e.g., because
the solution requires complex alterations to the hydrology and hydraulics of a river
system).

2. Projects funded on the basis of their economic and environmental returns.—On-
going flood and storm damage reduction, commercial navigation, and hydropower
construction projects with a BCR of 1.5 or higher and ongoing aquatic ecosystem
restoration construction projects that are cost-effective in contributing to the res-
toration of a nationally or regionally significant aquatic ecosystem that has become
degraded as a result of a civil works project or to a restoration effort for which the
Corps is otherwise uniquely well-suited will receive at least the amount needed to
pay estimated contractor earnings required under ongoing contracts and related
costs. In allocating funds among these projects, priority will be given to those with
the highest economic and environmental returns.

3. Projects funded to address significant risk to human safety.—Flood and storm
damage reduction projects that are funded to address significant risk to human safe-
ty will receive sufficient funding to support an uninterrupted effort during the budg-
et year.

4. Projects with low economic and environmental returns.—Ongoing flood and
storm damage reduction, commercial navigation, and hydropower construction
projects with a BCR below 1.5 will be considered for deferral, except for flood and
storm damage reduction projects that are funded to address significant risk to
human safety. Likewise, ongoing aquatic ecosystem restoration construction projects
that do not cost-effectively contribute to the restoration of a nationally or regionally
significant aquatic ecosystem that has become degraded as a result of a civil works
project, and do not cost-effectively address a problem for which the Corps is other-
wise uniquely well-suited, will be considered for deferral.

5. New starts and resumptions.—The budget could include funds to start up new
construction projects, or to resume work on ongoing construction projects on which
the Corps has not performed any physical work under a construction contract dur-
ing the past 3 consecutive fiscal years, only if the project would be ranked that year
in the top 20 percent of the ongoing construction projects in its mission area. The
term “physical work under a construction contract” does not include activities re-
lated to project planning, engineering and design, relocation, or the acquisition of
lands, easements, or rights-of-way. For non-structural flood damage reduction
projects, construction begins in the first fiscal year in which the Corps acquires
lands, easements, or rights-of-way primarily to relocate structures, or performs
physical work under a construction contract for non-structural project-related meas-
ures. For aquatic ecosystem restoration projects, construction begins in the first fis-
cal year in which the Corps acquires lands, easements, or rights-of-way primarily
to facilitate the restoration of degraded aquatic ecosystems including wetlands, ri-
parian areas, and adjacent floodplains, or performs physical work under a construc-
tion contract to modify existing project facilities primarily to restore the aquatic eco-
system. For all other projects, construction begins in the first fiscal year in which
the Corps performs physical work under a construction contract.

6. Other cases.—Projects will receive the amount needed to ensure that they com-
ply with treaties and with biological opinions pursuant to the Endangered Species
Act, and meet authorized mitigation requirements. Dam safety assurance, seepage
control, and static instability correction projects that are funded in the construction
program will receive the maximum level of funding that the Corps can efficiently
and effectively spend in each year.

Senator DORGAN. General Strock.
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STATEMENT OF LIEUTENANT GENERAL CARL STROCK, CHIEF OF EN-
GINEERS

General STROCK. Thank you, Mr. Chairman. With your permis-
sion, I'll submit my full statement for the record.

Senator DORGAN. Without objection.

General STROCK. I'm honored to be testifying before you today
with Mr. Woodley and my Director of Civil Works, Major General
Don Riley and our Director of Programs, Mr. Gary Loew as well as
our colleagues from the Bureau of Reclamation.

Sir, this is a performance-based budget that reflects the realities
of a national budget that must address recent national disasters
and the ongoing global war on terror. The fiscal year 2008 budget
focuses construction funding on 69 projects that will provide the
highest economic and environmental returns on the Nation’s in-
vestment.

The 69 projects include 6 national priority projects, 11 dam safe-
ty projects and 52 other ongoing projects. These projects are critical
to the future success of our water resources and this funding will
be used to improve the quality of our citizens’ lives and to con-
tribute to national economic growth and development. This budget
uses objective performance measures to establish priorities among
projects and proposes changes to the Corps’ contracting practices to
increase control over future costs. We believe that focusing our ef-
fort on funding and completing a smaller, more beneficial set of
projects will improve overall program performance and will help
the Nation realize the net benefits, per dollar, from its investment
much sooner.

The Corps has learned many lessons in the past year, since Hur-
ricane Katrina struck the gulf coast in 2005. The lessons learned
provided great insight into changes that need to be made with re-
spect to parts of our organizational culture, in the planning, execu-
tion and life cycle management of projects and in how we commu-
nicate risk to the American public and our decision makers.

In light of this, as an institutional response, I issued my 12 Ac-
tions for Change in August in recognition of the need to continue
to change our organization to better serve the Nation. These 12 ac-
tions also commit the Corps to ensuring the American public has
the information necessary to fully understand and make decisions
about risk when they live behind or near a Corps of Engineers
project.

The fiscal year 2008 budget includes $2.47 billion for operation
and maintenance and $158 million under the Mississippi River and
Tributaries Program. I can assure you that I will continue to do all
that I can to make these programs as cost effective and as efficient
as possible.

Domestically, the Corps of Engineers volunteers from across the
Nation continue to respond to the call to help construct and im-
prove a comprehensive hurricane and storm damage protection sys-
tem along our gulf coast. This critical work they are doing will re-
duce the risk of future storms to people and communities in the re-
gion.

Over the past year, Corps dams, levees and reservoirs again pro-
vided billions of dollars in flood damage reduction and protected
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lives, homes and businesses in many parts of the Nation following
heavy rains.

Internationally, the U.S. Army Corps of Engineers continues to
support the mission to help Iraq and Afghanistan build foundations
for democracy, freedom and prosperity. Many USACE civilians,
each of whom is a volunteer and soldiers are providing engineering
expertise, quality construction management and program and
project management in those nations. The often unsung efforts of
these patriotic men and women contribute daily toward this Na-
tion’s goals of restoring the economy, security and quality of life for
all Iraqis and Afghans.

In closing, sir, the Corps is committed to staying on the leading
edge of service to the Nation. In support of that, we’re working
with others to continue to transform our Civil Works Program.
We're committed to change that ensures an open, transparent and
performance based Civil Works budget.

PREPARED STATEMENT

Ladies and gentlemen of the committee, thank you very much for
the honor to serve you over the last 3 years. It has been a wonder-
ful experience for me. I regret that I will not be working with you
into the future but I wish you the very best of luck in pursuit of
a sound water resources policy for the Nation. Thank you.

[The statement follows:]

PREPARED STATEMENT OF LIEUTENANT GENERAL CARL STROCK

Mr. Chairman and distinguished members of the subcommittee: I am honored to
be testifying before your subcommittee today, along with the Assistant Secretary of
the Army (Civil Works), the Honorable John Paul Woodley, Jr., on the President’s
gscal year 2008 budget for the United States Army Corps of Engineers’ Civil Works

rogram.

My statement covers the following 3 topics:

—Summary of Fiscal Year 2008 Program Budget;

—Construction Program; and

—Va}ue of the Civil Works Program to the Nation’s Economy, and to the Nation’s

Defense.

SUMMARY OF FISCAL YEAR 2008 PROGRAM BUDGET

Introduction

The fiscal year 2008 Civil Works budget is a performance-based budget, which re-
flects a focus on the projects and activities that provide the highest net economic
and environmental returns on the Nation’s investment or address significant risk
to human safety. Direct Program funding totals $5.406 billion, consisting of discre-
tionary funding of $4.871 billion and mandatory funding of $535 million. The Reim-
bursed Program funding is projected to involve an additional $2 billion to $3 billion.

Direct Program

The budget reflects the administration’s commitment to continued sound develop-
ment and management of the Nation’s water and related land resources. It proposes
to give the Corps the flexibility and responsibility within each major watershed to
use these funds to carry out priority maintenance, repairs, and rehabilitations. The
budget incorporates objective performance-based metrics for the construction pro-
gram, funds the continued operation of commercial navigation and other water re-
source infrastructure, provides an increase in funding for the regulatory program to
protect the Nation’s waters and wetlands, and supports restoration of nationally and
regionally significant aquatic ecosystems, with emphasis on the Florida Everglades
and the Upper Mississippi River. It also would improve the quality of recreation
services through stronger partnerships and modernization. Additionally, it empha-
sizes the need to fund emergency preparedness activities for the Corps as part of
the regular budget process.
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Reimbursed Program

Through the Interagency and Intergovernmental Services Program we help non-
DOD Federal agencies, State, local, and tribal governments, and other countries
with timely, cost-effective implementation of their programs, while maintaining and
enhancing capabilities for execution of our Civil and Military Program missions.
These customers rely on our extensive capabilities, experience, and successful track
record. The work is principally technical oversight and management of engineering,
environmental, and construction contracts performed by private sector firms, and is
financed by the customers.

Currently, we provide reimbursable support for about 60 other Federal agencies
and several State and local governments. Total reimbursement for such work in fis-
cal year 2008 is projected to be $2.0 billion to $3.0 billion. The exact amount will
depend on assignments received from the Federal Emergency Management Agency
(FEMA) for hurricane disaster relief and from the Department of Homeland Secu-
rity for border protection facilities.

CONSTRUCTION PROGRAM

The goal of the construction program is to produce as much value as possible for
the Nation from available funds. The budget furthers this objective by giving pri-
ority to the continued construction and completion of those water resources projects
that will provide the best net returns on the Nation’s investment for each dollar in-
vested (Federal plus non-Federal) in the Corps primary mission areas. The budget
also gives priority to projects that address a significant risk to human safety, not-
withstanding their economic performance. Under these guidelines, the Corps allo-
cated funding to 69 construction projects, including 6 national priority projects; 11
other dam safety assurance, seepage control, and static instability correction
projects; and 52 other ongoing projects.

The budget uses objective performance measures to establish priorities among
projects, and through a change in Corps contracting practices to increase control
over future costs. The measures proposed include the benefit-to-cost ratios for
projects with economic outputs; the extent to which the project cost-effectively con-
tributes to the restoration of a nationally or regionally significant aquatic ecosystem
that has become degraded as a result of a Civil Works project or to an aquatic eco-
system restoration effort for which the Corps is otherwise uniquely well-suited; and
giving priority to dam safety assurance, seepage control, static instability correction,
and projects that address a significant risk to human safety. Resources are allocated
based on Corps estimates to achieve the highest net economic and environmental
returns and to address significant risk to human safety. This approach significantly
improves the realization of benefits to the Nation from the Civil Works construction
program and will improve overall program performance by bringing higher net bene-
fits per dollar to the Nation sooner.

Maintenance Program

The facilities owned and operated by, or on behalf of, the Civil Works Program
are aging. As stewards of this infrastructure, we are working to ensure that its key
features continue to provide an appropriate level of service to the Nation. Sustaining
such service poses a technical challenge in some cases, and proper operation and
maintenance also is becoming more expensive as this infrastructure ages.

The Operation and Maintenance (O&M) program for the fiscal year 2008 budget
consists of $2.471 billion in the Operation and Maintenance account and $158 mil-
lion under the Mississippi River and Tributaries program, with a focus on the main-
tenance of key commercial navigation, flood and storm damage reduction, hydro-
power, and other facilities. Specifically, the operation and maintenance program
supports the operation, maintenance, repair and security of existing commercial
navigation, flood and storm damage reduction, and hydropower works owned and
operated by, or on behalf of, the Corps of Engineers, including administrative build-
ings and laboratories. Funds are also included in this program for national priority
efforts in the Columbia River Basin and Missouri River Basin to support the contin-
ued operation of Corps of Engineers multi-purpose projects by meeting the require-
ments of the Endangered Species Act. Other work to be accomplished includes
dredging, repair, aquatic plant control, removal of sunken vessels, monitoring of
completed costal projects, and operation of structures and other facilities, as author-
ized in the various River and Harbor, Flood Control, and Water Resources Develop-
ment Acts.
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VALUE OF THE CIVIL WORKS PROGRAM TO THE NATION’S ECONOMY AND DEFENSE

We are privileged to be part of an organization that directly supports the Presi-
dent’s priorities of winning the global war on terror, securing the homeland and con-
tributing to the economy.

The National Welfare

The way in which we manage our water resources can improve the quality of our
citizens’ lives. It has affected where and how people live and influenced the develop-
ment of this country. The country today seeks economic development as well as the
protection of environmental values.

Domestically, USACE personnel from across the Nation continue to respond to the
call to help re-construct and improve the hurricane and storm damage reduction
system for southeast Louisiana. The critical work they are doing will reduce the risk
of future storms to people and communities in the region.

Over the past year, Corps dams, levees and reservoirs again provided billions of
dollars in flood damage reduction and protected lives, homes and businesses in
many parts of the Nation following heavy rains.

Mr. Chairman, we will continue to work with you, this subcommittee, and other
Members of Congress on the ongoing study, and the authorization and funding pro-
posed by the administration, for modifications to the existing hurricane protection
system for New Orleans. The budget’s recommendation, as part of a fiscal year 2007
supplemental appropriations package, to re-allocate up to £1.3 billion of emergency
supplemental appropriations enacted in fiscal year 2006 will enable the Corps to use
available, unobligated funds for measures that will provide a better overall level of
protection for the New Orleans metropolitan area in the near-term.

Research and Development

Civil Works Program research and development provides the Nation with innova-
tive engineering products, some of which can have applications in both civil and
military infrastructure spheres. By creating products that improve the efficiency
and competitiveness of the Nation’s engineering and construction industry and pro-
viding more cost-effective ways to operate and maintain infrastructure, Civil Works
Program research and development contributes to the national economy.

The National Defense

Internationally, the U.S. Army Corps of Engineers continues to support the mis-
sion to help Iraq and Afghanistan build foundations for democracy, freedom and
prosperity.

Many USACE civilians—each of whom is a volunteer—and soldiers are providing
engineering expertise, quality construction management, and program and project
management in those nations. The often unsung efforts of these patriotic men and
women contribute daily toward this Nation’s goals of restoring the economy, security
and quality of life for all Iraqis and Afghanis.

In Iraq, the Gulf Region Division has overseen the initiation of more than 4,200
reconstruction projects valued in excess of $7.14 billion. Of those, more than 3,200
projects have been completed.

These projects provide employment and hope for the Iraqi people. They are visible
signs of progress.

In Afghanistan, the Corps is spearheading a comprehensive infrastructure pro-
gram for the Afghan national army, and is also aiding in important public infra-
structure projects.

CONCLUSION

The Corps of Engineers is committed to staying at the leading edge of service to
the Nation. In support of that, I have worked to transform our Civil Works Pro-
gram. We're committed to change that ensures an open, transparent, and perform-
ance-based Civil Works Program.

Thank you, Mr. Chairman and members of the committee. This concludes my
statement.

Senator DORGAN. General Strock, thank you very much. Next we
will hear from Secretary Limbaugh and Commissioner Johnson.
Secretary Limbaugh is from the Department of the Interior and
represents, with Mr. Johnson, the budget for the Bureau of Rec-
lamation. You may proceed.
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DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION

STATEMENT OF MARK LIMBAUGH, ASSISTANT SECRETARY FOR
WATER AND SCIENCE

Mr. LIMBAUGH. Mr. Chairman, thank you. Mr. Chairman, distin-
guished members of the committee, it’s an honor to be here today
on behalf of Secretary of the Interior, Dirk Kempthorne, to present
the 2008 budget request for the Bureau of Reclamation and the
Central Utah Project Completion Act Office.

With me here today is Commissioner Bob Johnson and Reed
Murray, the Program Director for the Central Utah Project Com-
pletion Act Office.

Interior’s mission lies at the confluence of people, land and water
and Interior employees fulfill a mission that spans 12 times zones
and stretches pole to pole and we operate in every single State and
the U.S. Territories. So how we do our jobs in Interior and at the
Bureau of Reclamation affects whether 31 million people have
drinking water when they turn on their tap or irrigation water for
farms that produce 60 percent of the Nation’s produce.

Our work contributes to the energy security of the Nation
through the Hydropower produced by Reclamation projects.

Now three themes occur in our efforts to manage the Interior’s
broad portfolio. First is pursuit of management excellence. Second
are partnerships and third is the use of science that informs our
decisions. Applying these themes, the Bureau of Reclamation has
embarked on a Managing for Excellence Initiative to enhance
transparency, accountability and effectiveness in its future busi-
ness operations.

Now in partnership with many of our water contractors, power
customers and stakeholders, Reclamation manages and delivers
water while addressing competing needs through adaptive manage-
ment programs, endangered species recovery and habitat conserva-
tion programs and innovative water management solutions in
places like the Grand Canyon, the Platte River, the CALFED pro-
gram in California and the incredible work we’ve done in partner-
ship with the seven basin States in the Colorado River Basin.

Reclamation has also teamed up with the U.S. Geological Survey
to update our water management predictive models by incor-
porating the latest in climatic science and data that reflect our con-
stantly changing snow melt and run-off patterns.

So in formulating the 2008 budget, the Department committed to
ensure that our programs, including the Bureau of Reclamation
and the Central Utah Project Completion Act, would maintain a
high level of service to the American people and reach even higher
levels of excellence.

The President’s 2008 budget request for the Department of the
Interior is $10.7 billion of which %958.4 million is for the Bureau
of Reclamation. The request for the Central Utah Project Comple-
tion Act is $43 million, to continue with planning and construction
of that project in cooperation with our partner, the Central Utah
Water Conservation District.



75

Now, the 2008 budget highlights two initiatives in the Bureau of
Reclamation. To help Reclamation’s water contractors address the
impacts of drought and the many other water supply challenges,
the President’s budget includes $11 million to continue our Water
2025 Competitive Grants program. Continuing that challenge grant
program will allow Reclamation to promote innovative, collabo-
rative solutions in areas of the West where we are now experi-
encing or can predict that we will be experiencing conflict over
water, all the while leveraging a small Federal investment with
cost-share partners. We will again, Mr. Chairman, send legislation
to the Congress requesting permanent authorization for this pro-
gram in order to keep this valuable cooperative, competitive grant
program alive.

Another priority is a new program that Senator Craig mentioned,
our Loan Guarantee program. Now, we propose $1 million to kick
that program off and we’re trying to help address the challenges
of financing improvements to an aging Federal infrastructure. This
Loan Guarantee program will allow our contractor water users ac-
cess to capital markets that they probably wouldn’t have without
it in order to assist the Bureau of Reclamation in rebuilding and
preparing its infrastructure for the future.

Finally, Mr. Chairman, I'd like to highlight two long-term issues
that we're addressing in the 2008 budget request. First, our 2008
budget will help launch the recovery of the San Joaquin River in
California. Now, this restoration program, which has authorizing
legislation before the Congress now, is a result of an agreement
that settles litigation that has been spanning 18 years. We applaud
the farmers and the fishermen, the environmentalists and the pub-
lic officials who have come together and worked out an agreement
in order to both improve the environment and protect the local
economy in California.

Second, the recently-initiated Platte River Recovery program is
equally innovative, covering three States, thousands of farmers,
hundreds of agricultural dependent-communities and four endan-
gered and threatened species. In partnership with the Federal Gov-
ernment, this recovery program will permit existing water and
power users in the Platte River Basin to continue operating while
allowing for future growth, all in compliance with the Endangered
Species Act.

PREPARED STATEMENT

So Mr. Chairman, in closing, I again thank you for the oppor-
tunity to appear before this committee. I look forward to working
with you and the members of the committee on issues related to
the Bureau of Reclamation’s Central Utah Project Completion Act
and other issues that come before us and certainly look forward to
answering any questions you may have. Thank you.

[The statement follows:]

PREPARED STATEMENT OF MARK LIMBAUGH

Good morning. I am pleased to be here today on behalf of the Secretary to discuss
the President’s fiscal year 2008 budget for the Department of the Interior and, in
particular, the Bureau of Reclamation. I appreciate the opportunity to highlight our
priorities and key goals.
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Developing a budget for the Department of the Interior is an extraordinary exer-
cise. We have an extensive mandate that rivals just about any governmental agency
in its breadth and diversity—and its importance to the everyday lives of our citi-
zens. Our 73,000 employees live and work in communities across America and its
territories. We have 2,400 field offices. We manage 145,000 assets—second only to
the Department of Defense. Our work stretches from pole to pole from wildlife ref-
uges in the Arctic to scientific research at the South Pole.

Managing one in every 5 acres in the United States, we oversee land and re-
sources that stretch across 12 time zones from the Caribbean to the Pacific Rim.
The sun literally never sets on the Department of the Interior. We have the third
largest contingent of Federal law enforcement officers, with 3,400 officers and
agents. We oversee over 800 dams and irrigation projects. Interior-managed lands
and water generate one-third of the Nation’s domestic energy supply. The Depart-
ment serves American Indians, including 561 federally recognized Tribes, Alaska
Natives, and our Nation’s affiliated island communities. We undertake research and
provide information to understand the Earth and assist us in the management of
the Nation’s water, biological and mineral resources, and monitor all manner of nat-
ural hazards including volcanoes, earthquakes, and landslides. We also work with
States to restore abandoned mine land sites and protect communities.

BUDGET OVERVIEW

Our overall 2008 request for the Department of the Interior is $10.7 billion. Per-
manent funding that becomes available as a result of existing legislation without
further action by the Congress will provide an additional $5.1 billion, for a total
2008 Interior budget of $15.8 billion.

The budget request for the Bureau of Reclamation and the Central Utah Project
Completion Act (CUPCA) programs under the purview of this subcommittee is $1
billion; the Bureau of Reclamation’s proposed budget is $958.4 million and the
CUPCA proposed budget is $43.0 million.

With enactment of the fiscal year 2007 Joint Resolution, we now have a full year
appropriation of $1.0 billion for the Bureau of Reclamation and $34.0 million for
CUPCA. This does not include additional funds that are authorized and will be pro-
vided for 50 percent of the January 2007 pay raise. Based on direction in the Joint
Resolution we are preparing a detailed operating plan for these two agencies for fis-
cal year 2007. Once our operating plans are approved we will submit them to Con-
gress on March 17. At that time we will be able to provide comparisons at the pro-
gram level with the 2008 budget request.

The comparisons in our 2008 budget are with the third 2007 continuing resolu-
tion, which was in effect through February 15. Throughout this testimony the com-
parisons will be on that basis.

The Department’s 2008 budget is carefully crafted within the President’s commit-
ment to continue to fund the Nation’s highest priorities while eliminating the deficit
in 5 years. The administration is on track to achieve this goal.

At the heart of Department’s 2008 budget are four major initiatives including:

—The National Parks Centennial Initiative to enhance National Parks as we ap-
proach their 100th anniversary in 2016;

—The Healthy Lands Initiative, which will allow access to public lands for a num-
ber of uses and provide for energy for the Nation while also protecting critical
lands and habitat;

—The Safe Indian Communities Initiative to combat the methamphetamine crisis
on Indian lands; and

—The Improving Indian Education Initiative that will enable Indian children to
grow up in an environment that allows them to achieve their dreams.

THE NATIONAL PARKS CENTENNIAL INITIATIVE

The President’s 2008 parks budget totals a historic $2.4 billion. The park oper-
ating budget, at $2.1 billion, provides an increase of $290 million over the con-
tinuing resolution spending level, the largest increase in park operations funding
ever proposed. This is $258.3 million over the 2006 level and $230 million over the
President’s 2007 budget for parks.

Within our operating budget increase, we propose a $100 million Centennial Com-
mitment over 10 years, for a total of $1 billion dedicated to park operations. Our
Centennial Initiative will also inspire philanthropic organizations and partners to
donate $100 million per year over 10 years to the National Park Service. The Cen-
tennial Challenge Federal Fund will match all private donations up to an amount
of $100 million. These Federal mandatory matching funds and philanthropic con-
tributions, together with the $100 million annual Centennial Commitment in discre-
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tionary funds for park operations, would infuse up to $3 billion into the park system
over the next decade.

HEALTHY LANDS INITIATIVE

Another priority for the Secretary is the Healthy Lands Initiative, which will en-
sure continued access to public lands for traditional uses and recreation, while
maintaining strong environmental protections for wildlife and habitat.

As activities on public land increase, we are seeing growing conflicts among recre-
ation users, energy developers, hunters, ranchers, and others all competing to pro-
tect, access, and use these public lands. Several Interior bureaus will join together
to identify, restore, and mitigate the potential impacts of increased energy produc-
tion in wildlife-energy interface areas and potentially prevent the listing of certain
species such as sage grouse.

Focused on six strategic areas, these funds will transform land management from
the current parcel by parcel approach to landscape-scale decision making, drawing
upon partnerships and new policy tools to provide increased access for energy and
other uses, while simultaneously preserving important habitat corridors and sites
for the benefit of species. In 2008, including this increase, over 400,000 acres will
be restored in partnership with Federal leaseholders, private landowners, State,
local, and tribal governments—to benefit wildlife. The Healthy Lands Initiative in-
cludes $22.0 million to fund partnerships with local communities, conservation
groups, and companies to rehabilitate and protect working landscapes.

THE METHAMPHETAMINE CRISIS IN INDIAN COUNTRY

I would like to highlight two other 2008 priorities for the Department of the Inte-
rior, our Safe Indian Countries and Indian Education Initiatives. While I recognize
that the Senate Indian Affairs Committee has jurisdiction over these matters, I also
know many of you represent States and tribes that are struggling with the impacts
associated with methamphetamine.

Methamphetamine is a highly addictive synthetic stimulant that creates intense
euphoric highs for periods up to 24 hours. It is inexpensive and, unfortunately, has
rapidly become the drug of choice for an increasing number of Americans.

The social effects of methamphetamine use are tragic. Addicted mothers are giv-
ing birth to drug-addicted babies. The drug is fueling homicides, aggravated as-
saults, rape, child abuse, and other violent crimes. Violent crime in Indian Country
is reaching crises levels at twice the national average.

Our budget includes $16 million for a Safe Indian Communities initiative that
reconfigures and tailors our focus to combat organized crime, break up drug traf-
ficking, and interrupt the drug supply.

IMPROVING INDIAN EDUCATION

Improving Indian education is also a priority. One of only two school systems op-
erated by the Federal Government, the Bureau of Indian Education should oversee
schools that are models of performance for the No Child Left Behind Act. Yet only
30 percent of the schools in the Bureau of Indian Education system are meeting
NCLB goals.

In recent years, we have improved school facilities by replacing 32 schools and
renovating another 39 schools. It is now time to focus on the classroom. Our 2008
budget proposes to invest $15.0 million to improve the performance of students in
Indian schools. Additional funding will provide educational program enhancements
and tools for lower performing schools and educational specialists to guide Indian
schools in achieving academic success. The request also provides additional funding
gor 1transpor‘cation to reduce the redirection of education dollars to pay for buses and
uel.

INTERIOR PRIORITIES FOR WATER PROGRAMS

The Department, through the Bureau of Reclamation, is the largest supplier and
manager of water in the 17 western States. The 2008 budget emphasizes Reclama-
tion’s core mission of delivering water and power. Reclamation priorities include a
focus on ensuring facility integrity and site security and resolving major western
water challenges.

In addition to the initiatives I described, Interior’s 2008 budget requests resources
for priority programs in the Bureau of Reclamation and CUPCA. The 2008 budget
for the Bureau of Reclamation includes four major initiatives, including:

—Improving and diversifying water supplies to prevent crises through coopera-

tive, cost sharing efforts funded by Water 2025;
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—Development of a Loan Guarantee Program that will help water districts to re-
pair aging infrastructure; and

—The California Bay-Delta Restoration program which supports the efforts of a
consortium of Federal and State agencies that are working to improve the
health of the ecosystem and water management and supplies;

—Improvements in the safety and reliability of Bureau of Reclamation facilities
through the Safety of Dams Program.

WATER 2025, PREVENTING CRISES AND CONFLICTS

The 2008 budget includes $11.0 million for Water 2025. The overarching goal of
Water 2025 is to meet the challenge of preventing crises and conflicts over water
in the West. Water 2025 will achieve this by increasing the certainty and flexibility
of water supplies, diversifying water supplies, and preventing crises through coop-
eratively adding environmental benefits in many watersheds, rivers, and streams.

The 2008 Water 2025 request includes $10.0 million for the 50/50 challenge grant
program, which relies on local initiative and innovation to identify and formulate
the most sensible improvements for local water systems. The request also includes
$1.0 million for system optimization reviews for Reclamation to work on a 50/50
cost-share basis with local entities to assess the potential for water management im-
provements.

The administration will submit legislation for the authorization necessary to ac-
complish the goals of this program.

LOAN GUARANTEE PROGRAM

The 2008 request includes $1.0 million for the Loan Guarantee program which is
a critical component of Interior’s strategy to address aging water infrastructure
challenges in the West. The Loan Guarantee Program uses a business-like approach
that recognizes the inability of many water districts to secure funds for expensive
rehabilitative repairs without the capability to use Federal facilities as collateral to
obtain bank financing. The program was authorized by the Reclamation Water Sup-
ply Act in 2006.

The loan program will allow water districts to obtain long-term loans to address
major rehabilitation and replacement projects, thereby addressing the key issue fac-
ing Reclamation’s aging infrastructure. The $1.0 million included in the 2008 budget
will be used for setting up the administrative components of the Loan Guarantee
Program.

CALIFORNIA BAY-DELTA RESTORATION

The 2008 budget includes $31.8 million for CALFED. The CALFED Bay-Delta Au-
thorization Act was signed into law in 2004. A Consortium of Federal and State
agencies works collaboratively, funding and participating in the CALFED program.
Their efforts focus on improving the health of the ecosystem and water management
and supplies. In addition, CALFED addresses the issues of water supply reliability,
aging levees, and threatened water quality.

The Bay-Delta system is critical to California’s economy because the two rivers
that flow into the Bay-Delta provide potable water for two-thirds of California’s
homes and businesses and irrigate more than 7 million acres of farmland on which
45 percent of the Nation’s fruits and vegetables are grown. The Bay-Delta system
also provides habitat for 750 plant and animal species, some listed as threatened
or endangered.

Funding for California Bay-Delta Restoration is requested in the following pro-
gram areas: $7.0 million for the environmental water account; $8.5 million for the
storage program; $5.0 million for water conveyance, $1.5 million for ecosystem res-
toration; $4.8 million for water quality; $3.0 million for science; and $2.0 million for
Reclamation’s oversight function to ensure program balance and integration.

SAFETY OF DAMS PROGRAM

A total of $77.0 million is requested for the Safety of Dams program, an increase
of $8.0 million from 2007 that is primarily for corrective actions at Folsom Dam.
The Dam Safety program continues to be one of Reclamation’s highest priorities.
The program helps ensure the safety and reliability of Reclamation’s dams by focus-
ing funding and resources on those facilities, which pose the highest risk to the
downstream public. The program includes: investigation, identification, evaluation,
decision-making and risk reduction activities. The program accomplishes three main
tasks: Safety Evaluations of Existing Dams, Initiating Safety of Dams Corrective
Actions, and conducting the DOI Dam Safety program.
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By focusing on the safety and reliability of Reclamation’s dams, the Dam Safety
program plays a vital role in accomplishing the Department’s end outcome goal of
delivering water consistent with applicable State and Federal law in an environ-
mentally responsible and cost efficient manner. The efforts of the Dam Safety pro-
gram are currently measured by the percent of water infrastructure in fair to good
condition as measured by the Facility Reliability Rating.

MAINTAINING CORE PROGRAMS

The 2008 request for Reclamation’s principal operating account is $816.2 million,
which is an increase of $60.3 million over the 2007 continuing resolution. The budg-
et proposal continues to emphasize assuring operation and maintenance of Bureau
of Reclamation facilities in a safe, efficient, economic, and reliable manner; ensuring
systems and safety measures are in place to protect the public and Reclamation fa-
cilities; working smarter to address the water needs of a growing population in an
environmentally responsible and cost-efficient manner; and assisting States, tribes,
and local entities in solving contemporary water resource issues. Funding for each
project or program within Reclamation’s budget request is based upon Departmental
and bureau priorities, compliance with the Department of the Interior strategic
plan, and performance accomplishments.

The 2008 request includes a total of $429.5 million for water and energy, land,
and fish and wildlife resource management development activities. Funding in these
activities provides for planning, construction, water conservation activities, manage-
ment of Reclamation lands including recreation, and actions to address the impacts
of Reclamation projects on fish and wildlife.

Reclamation’s 2008 budget assumes enactment of two legislative proposals. First,
a proposal for the Pick-Sloan Missouri Basin program would re-allocate the repay-
ment of capital costs of the program. Power customers would be responsible for re-
payment of all construction investments from which they benefit. This change would
increase reimbursements to the Treasury from power customers by $23.0 million in
2008. A legislative proposal will be transmitted to the appropriate congressional au-
thorizing committees for consideration.

Second, the 2008 budget also reflects the settlement of an 18-year legal dispute,
Natural Resources Defense Council v. Rodgers, over the Bureau of Reclamation’s op-
eration of Friant Dam near Fresno, California. Reclamation’s budget presumes that
implementing legislation will be enacted. Bills have already been introduced in the
Senate and the House, as S. 27 and H.R. 24, which would implement the proposed
Settlement. Consistent with this legislation, Reclamation’s 2008 budget would redi-
rect approximately $7.5 million per year of payments from the Central Valley
Project Friant Division and $9.8 million from the Reclamation Fund into the newly-
created San Joaquin Restoration Fund, which would be available without further
appropriations to implement the provisions of the settlement.

ACHIEVING KEY GOALS

I would like to call the attention of the subcommittee to our mission goals and
the efforts we are making to achieve results for the Nation in areas that touch on
the issues and programs of interest to the subcommittee.

Achieving Energy Security.—In his State of the Union address, President Bush
underscored that America must enhance energy security. The Department of the In-
terior plays a key role in advancing this goal. Nearly one-third of the energy pro-
duced in the United States each year comes from public lands and waters managed
by Interior. To carry out the goals of the Energy Policy Act and enhance the avail-
ability of affordable oil, gas, and alternative energy sources, the 2008 budget for In-
terior programs includes $481.3 million for energy programs, an increase of $25.5
million over the 2007 continuing resolution. With these resources, the Department
will enhance energy security through increased production, protect the environment,
promote conservation, and expand the use of new technologies and renewable en-
ergy sources.

Cooperative Conservation.—Through partnerships, Interior works with landowners
and others to achieve conservation goals across the Nation and to benefit America’s
national parks, wildlife refuges, and other public lands. The 2008 budget includes
$324.0 million for the Department’s cooperative conservation programs, $34.6 mil-
lion over 2007. These programs leverage Federal funding, typically providing a non-
Federal match of 50 percent or more. They provide a foundation for cooperative ef-
forts to protect endangered and at-risk species; engage local communities, organiza-
tions, and citizens in conservation; foster innovation; and achieve conservation goals
while maintaining working landscapes.
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Refuge Operations and Species Protection.—Targeted increases for the National
Wildlife Refuge System and other FWS species conservation programs will focus
new resources on conserving and restoring the habitat necessary to sustain endan-
gered, threatened, and at-risk species and prevent additional species from being list-
ed under the Endangered Species Act. A program increase of $4.7 million for refuge
wildlife and habitat management will allow the refuge system to increase the num-
ber of recovery plan actions completed in 2008 by 111; protect or restore an addi-
tional 57,983 acres; and fill three new positions to manage the new Northwestern
Hawaii Marine National Monument. The 2008 budget also includes $2.2 million in
programmatic increases for the recovery of the gray wolf and the Yellowstone grizzly
bear.

Healthy Forests Initiative.—The 2008 budget for the Healthy Forests Initiative, a
total of $307.3 million, supports the Department’s efforts to reduce the threat of cat-
astrophic wildfire and improve forest and rangeland health. The 2008 budget re-
quest funds the Hazardous Fuels Reduction program at $202.8 million, an increase
of $3.0 million for fixed costs over the 2007 level. An additional $1.8 million in the
hazardous fuels program will be shifted from program support activities to on-the-
ground fuel reduction to help treat high-priority acres.

Wildland Fire Management.—The 2008 budget proposes $801.8 million to support
fire preparedness, suppression, fuels reduction, and burned area rehabilitation. This
amount represents a net increase of $32.6 million above 2007, including an increase
of $37.4 million for suppression operations. This budget will fully fund the expected
costs of fire suppression in 2008 at $294.4 million, based on the 10-year average.
The 2008 Preparedness program is funded at $268.3 million, a net reduction of $6.5
million from the 2007 level. A significant portion of this reduction will be achieved
by eliminating management and support positions and lower-priority activities. The
2008 Wildland Fire Management program will realign its preparedness base re-
sources to better support initial attack capability, which will include the addition
of over 250 firefighters. These actions will help maintain initial attack success.

Oceans Conservation.—Interior bureaus conduct ocean and coastal conservation
activities that significantly advance understanding of the processes and status of
ocean and coastal resources. The 2008 President’s budget includes $929.5 million to
support the President’s Ocean Action Plan. This funding will allow Interior bureaus
to continue their high-priority work within the U.S. Ocean Action Plan and includes
an increase of $3.0 million for USGS. In 2008, USGS will begin to implement the
Oceans Research Priorities Plan and Implementation Strategy by conducting obser-
vations, research, seafloor mapping, and forecast models. USGS will also begin to
implement an interagency national water quality monitoring network. Also included
is $600,000 for three new positions to support management of the new North-
western Hawaiian Islands Marine National Monument.

Indian Trust—The 2008 request for Indian Trust programs is $489.9 million,
$17.6 million above 2007. The Indian Land Consolidation program is funded at $10
million, $20.7 million below 2007. The 2008 budget also includes $4.6 million in re-
ductions to reflect efficiencies and improvements in services to beneficiaries, the
completion of trust reform tasks, the completion of project task efforts, and manage-
ment efficiencies. The budget includes a $3.6 million increase for the Office of His-
torical Accounting to assist with the increased workload associated with additional
tribal trust lawsuits.

Payments in Lieu of Taxes.—PILT payments are made to local governments in
lieu of tax payments on Federal lands within their boundaries and to supplement
other Federal land receipts shared with local governments. The 2008 budget pro-
poses $190 million for these payments. The 2008 request is a reduction of $8 million
from the 2007 level. This level of funding is significantly above the historical fund-
ing level for PILT. From the program’s inception in 1977 through 2001, the program
was funded in the range of $96—§;34 million.

CONCLUSION

We believe that the Department’s 2008 budget will—in its entirety—make a dra-
matic difference for the American people. We will better conserve our public lands.
We will improve our national parks. We will protect our wildlife and its habitat. We
will help craft a better future for Indian country and particularly for Indian chil-
dren. We will better manage and protect water and related resources and produce
the energy that America needs to heat our homes and run our businesses. This con-
cludes my overview of the 2008 budget proposal for the Department of the Interior
and my written statement. I will be happy to answer any questions that you may
have.
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Senator DORGAN. Secretary Limbaugh, thank you very much. Mr.
Johnson.

STATEMENT OF ROBERT W. JOHNSON, COMMISSIONER

Mr. JOHNSON. Thank you, Mr. Chairman and members of the
subcommittee. It’s my pleasure to be here. This is my first oppor-
tunity to testify before this committee and I look forward to work-
ing with you now and in the future.

The overall fiscal year 2008 appropriation request for Reclama-
tion totals $958.4 million. This request provides funding for mul-
tiple priorities of the Reclamation program, consistent with the
President’s objective of achieving a balanced budget by 2012. I
would like to, in my oral presentation, highlight three broad cat-
egories of activity that comprise the major portion of the Reclama-
tion budget.

First, our budget reflects the need to maintain our existing port-
folio of projects. Reclamation has over 472 dams, 348 reservoirs, 58
powerplants and many other water delivery facilities. Our infra-
structure provides water to 31 million people and 10 million acres
of irrigated farmland. We generate 42 billion kilowatt hours of elec-
tricity annually, enough to provide power for a population of about
8 million.

Our predecessors gave us a magnificent infrastructure that has
helped meet our water needs in the American West amazingly well.
Much of that infrastructure is 50 to 100 years old and its proper
operation and maintenance is our top priority. Approximately $380
million of the Reclamation budget, about 40 percent, is dedicated
to making sure that our facilities are operated and maintained in
a safe and reliable fashion.

Second, we frequently find ourselves having to manage our
projects to meet changes in social and public values that are em-
bodied in the Endangered Species Act, the Clean Water Act, the
National Environmental Protection Act and other State and Fed-
eral environmental laws. In many cases, meeting these require-
ments have been manifested in the development of broader river
management and/or restoration plans. Implementation of these
plans is becoming a significant element of the Reclamation pro-
gram. Reclamation’s involvement is almost always necessary to
meet its obligations associated with the operation and maintenance
of its projects.

Reclamation is currently involved in environmental restoration
management programs on the Colorado, Middle Rio Grande, Platte,
Klamath, Columbia, San Joaquin, Trinity and Sacramento Rivers.
We anticipate that our efforts on these and other river systems will
continue to be a significant part of the Reclamation program well
into the future. Our 2008 budget request includes about $150 mil-
lion for these activities.

Finally, Reclamation continues to be actively involved in pro-
grams to develop new water supplies and infrastructure. In total,
these programs represent approximately $175 million of our 2008
request. Examples of ongoing activities in our 2008 budget include
the Animas-La Plata Project. This project is located in south-
western Colorado and will provide water supplies to settle the
water right claims of the Ute Mountain Ute and Southern Ute In-
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dian Tribes. It will provide municipal and industrial water to rural
communities in the Four Corners areas of Colorado and New Mex-
ico and it will provide water service to parts of the Navajo Indian
Reservation.

Second, rural water programs. The Reclamation budget includes
funding for water systems to deliver surface water to Indian and
non-Indian communities in the rural Great Plains. These projects
provide good quality water to rural areas where existing water sup-
plies are either non-existent or of very poor quality.

Three, water re-use projects. Under title XVI of Public Law 102—
575, Reclamation continues to provide some funding for develop-
ment of projects that re-use existing waste water supplies. Located
primarily in southern California, these projects provide drought-
proof supplies that we hope meet increasing demands for water
caused by fast-growing urban populations.

Fourth, Indian water distribution systems in Arizona. Under the
authority of the Central Arizona Project, Reclamation is funding
construction of water delivery systems to serve Colorado River
water to Indian tribes in central Arizona. These systems provide
new water supplies to settle Indian water right claims and meet
economic development needs on the reservations.

Finally, water conservation programs. Through the Water 2025
program and our Water Conservation Field Services program, Rec-
lamation provides funding for implementation of water conserva-
tion projects. Using a challenge grant approach, these programs are
competitive and usually leverage non-Federal funding to maximize
the effectiveness of the Federal investment. These programs have
been successfully applied in all 17 reclamation States.

PREPARED STATEMENT

In conclusion, our budget represents a proper balance between
maintaining our infrastructure and meeting our environmental
compliance obligations with river restoration plans and also pro-
viding money for the development of new water supplies.

Mr. Chairman, thank you and I'd be happy to answer questions.

[The statement follows:]

PREPARED STATEMENT OF ROBERT W. JOHNSON

Thank you, Mr. Chairman, Mr. Domenici and members of the subcommittee, for
the opportunity to appear in support of the President’s fiscal year 2008 budget re-
quest for the Bureau of Reclamation. With me today is Bob Wolf, Director of Pro-
gram and Budget.

Since this is my first opportunity to present the President’s budget, I would like
to make two introductory comments. First, I truly appreciate the time and consider-
ation this committee gives to reviewing and understanding Reclamation’s budget
and its support for the program. Second, while the development of an annual budget
is a long and complex task, it is truly rewarding to see our institution work so hard
to prioritize and define our program in a manner that serves the public and those
who rely on Reclamation for their water and power.

Our fiscal year 2008 request has been designed to support Reclamation’s efforts
to deliver water and generate hydropower, consistent with applicable State and Fed-
eral law, in an environmentally responsible and cost-efficient manner.

The funding proposed is for key projects and programs that are important to the
Department and in line with administration objectives. The budget request also sup-
ports Reclamation’s participation in efforts to meet emerging water supply needs,
to address water shortage issues in the West, to promote water conservation and
improved water management, and to take actions to mitigate adverse environmental
impacts of projects.
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The fiscal year 2008 request for Reclamation totals $958.4 million in gross budget
authority and is partially offset by discretionary receipts in the Central Valley
Project Restoration Fund ($51.3 million).

WATER AND RELATED RESOURCES

The fiscal year 2008 request for Water and Related Resources is $816.2 million.
More specifically, the request for Water and Related Resources includes a total of
$429.5 million for water and energy, land, and fish and wildlife resource manage-
ment activities (which provides for construction, management of Reclamation lands,
and actions to address the impacts of Reclamation projects on fish and wildlife), and
$386.7 million for facility operations, maintenance, and rehabilitation activities.

Providing adequate funding for facility operations, maintenance, and rehabilita-
tion continues to be one of Reclamation’s highest priorities. Reclamation continues
to work closely with water users and other stakeholders to ensure that available
funds are used effectively. These funds are used to allow the timely and effective
delivery of project benefits; ensure the reliability and operational readiness of Rec-
lamation’s dams, reservoirs, power plants, and distribution systems; and identify,
plan, and implement dam safety corrective actions and site security improvements.

Highlights of the Fiscal Year 2008 Request for Water and Related Resources Include

b Idwould like to share with the committee several highlights of the Reclamation
udget:

Water 2025 ($11 million).—Water 2025 is a high priority for the Secretary of the
Interior and will focus financial and technical resources on areas in the West where
conflict over water either currently exists or is likely to occur in the coming years.

The overarching goal of Water 2025 is to meet the challenge of preventing crises
and conflict over water in the West. Water 2025 will contribute to meeting this goal
by increasing certainty and flexibility in water supplies, diversifying water supplies,
and reducing conflict through the use of market-based approaches and enhancing
environmental benefits in many watershed, rivers and streams consistent with State
and Federal laws.

With $11 million, Water 2025 will continue to be a multifaceted program with
projects that embody the overarching goal of preventing crises and conflict over
water in the West. Leveraging limited Federal dollars through the Challenge Grant
program will continue to be a major component of Water 2025. The Challenge Grant
program will focus on projects that improve water management through conserva-
tion, efficiency, and water markets, as well as collaborative solutions to meet the
needs of the future. Beginning with fiscal year 2007, a system optimization review
component has been added to ensure existing water management systems are oper-
ated to maximize water deliveries. Modernization of existing systems will occur
within the framework of existing treaties, interstate compacts, water rights, and
contracts.

In addition to the program and policy priorities reflected in the fiscal year 2008
budget request, the Department intends to re-submit permanent authorizing legisla-
tion this spring to support the Water 2025 program.

Loan Guarantee Program ($1 million)—The fiscal year 2008 request includes
funding for a Loan Guarantee program, which is an important component of Inte-
rior’s strategy to address aging water infrastructure challenges in the West. The
loan guarantee program, which is a business-like approach that recognizes the in-
ability of many water districts to fund expensive rehabilitative repairs without the
capability to use Federal facilities as collateral to obtain bank financing, was au-
thorized by Title II of Public Law 109-451, the Rural Water Supply Act of 2006.

Klamath Project in Oregon and California ($25 million).—The fiscal year 2008 re-
quest will continue and increase funding for Reclamation to collaborate with other
Federal and State agencies, tribes and the public to develop a basin-wide recovery
plan that addresses water supply, water quality, fish habitat, and fish populations.

Lower Colorado River Operations Program in California, Arizona and Nevada
($15.4 million).—The fiscal year 2008 request will provide funds for the work nec-
essary to carry out the Secretary’s responsibilities as water master of the lower Col-
orado River. The fiscal year 2008 request funds measures under the multi-species
conservation program to provide long-term Endangered Species Act compliance for
lower Colorado River operations for both Federal and non-Federal purposes.

Middle Rio Grande in New Mexico ($23.2 million)—The fiscal year 2008 request
will continue funding for endangered species activities and Reclamation’s participa-
tion in the Middle Rio Grande Endangered Species Act Collaborative Program as
well as repair of priority river maintenance sites.

Animas-La Plata in Colorado and New Mexico ($58 million).—The fiscal year
2008 request includes $58 million to continue construction of the project’s major fea-
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tures, Ridges Basin Dam and Durango Pumping Plant and the Ridges Basin Inlet
Conduit. The project is critical to implementation of the Colorado Ute Settlement
Act. Funding will be primarily directed to these three features while other key fea-
tures are held for future implementation.

Savage Rapids in Oregon ($15 million).—The fiscal year 2008 request will provide
funds for continuing construction of the pumping facilities. Removal of this irriga-
tion diversion dam and the installation of pumping facilities will allow the local
farming community to continue irrigated agriculture and remove a migration bar-
rier for the threatened Southern Oregon and Northern California coho salmon.

Columbia/Snake River Salmon Recovery in Idaho, Oregon, Montana, and Wash-
ington ($15 million)—The fiscal year 2008 request will address the requirements
in the biological opinions issues in December 2000 by the U.S. Fish and Wildlife
Service and in November 2004 by the National Oceanic and Atmospheric Adminis-
tration Fisheries (NOAA Fisheries). The 2004 biological opinion has been remanded
to NOAA Fisheries and a new biological opinion is due in July 2007. During the
remand, the 2004 biological opinion remains in place as Reclamation continues to
implement actions identified in the 2004 updated proposed action. These require-
ments include significantly increased regional coordination efforts; actions to modify
the daily, weekly, and seasonal operation of Reclamation dams; acquisition of water
for flow augmentation; tributary habitat activities in selected subbasins to offset
hydrosystem impacts; and significantly increased research, monitoring, and evalua-
tion. The request includes funding for the Nez Perce Water Settlement Act.

Platte River Endangered Species Recovery Program ($9.6 million).—The fiscal year
2008 budget request is for Federal participation in the Platte River Recovery Imple-
mentation Program. The agreement for the program was signed by Secretary Kemp-
thorne and the Governors of Nebraska, Colorado and Wyoming in late 2006.

Site Security ($35.5 million).—An appropriation in the amount of $35.5 million is
requested for site security to ensure the safety and security of the public, Reclama-
tion’s employees and key facilities. This funding includes $11.7 million for physical
security upgrades and $23.8 million to continue all aspects of Reclamation-wide se-
curity efforts, including law enforcement, risk and threat analysis, implementing se-
curity measures, undertaking security-related studies, and maintaining guards and
patrols on the ground.

The fiscal year 2008 budget request assumes annual costs associated with guard
and patrol activities will be treated as project O&M costs subject to being reim-
bursed based on project cost allocations. These costs in fiscal year 2008 are esti-
mated at $22.1 million of which $18.9 million will be reimbursed. Of the funding
to be reimbursed, $11.6 million will be in direct up-front funding from power cus-
tomers, while $7.3 million in appropriated funds will be reimbursed by irrigation
users, M&I water users, and other customers in the year in which they were in-
curred through Reclamation’s O&M allocation process. Reclamation will continue to
treat facility fortification, studies, and anti-terrorism management-related expendi-
tures as non-reimbursable.

Safety of Dams ($77 million).—Assuring the safety and reliability of Reclamation
dams is one of the Bureau’s highest priorities. The Dam Safety Program is critical
to effectively manage risks to the downstream public, property, project, and natural
resources. The fiscal year 2008 request provides for risk management activities at
361 dams and dikes, which would likely cause loss of life if they were to fail. In
fiscal year 2008, large-scale, ongoing corrective action work is planned at Folsom
Dam. Reclamation is working closely with the U.S. Army Corps of Engineers to co-
ordinate this work with the flood control efforts to minimize Federal costs and dura-
tion of work.

Rural Water ($55 million).—The fiscal year 2008 request continues funding for on-
going rural water projects. This includes funding for Municipal, Rural, and Indus-
trial (MR&I) systems for the rural water components of the Pick Sloan-Missouri
Basin Program—Garrison Diversion Unit (North Dakota), the Mni Wiconi Project
(South) Dakota), and the Lewis and Clark Project (South Dakota, Iowa, and Min-
nesota).

On December 22, 2006, the President signed Public Law 109-451, the Rural
Water Supply Act of 2006. Title I of the statute requires the Secretary to establish
a formal rural water supply program for rural water and major maintenance
projects in the 17 western States. The Act requires the establishment of pro-
grammatic and eligibility criteria for the rural water program along with other re-
porting requirements and criteria for appraisal and feasibility studies. Implementa-
tion of the Act will allow the Department, the administration and Congress to set
priorities and establish clear guidelines for project development to help meet the
water supply needs of rural communities throughout the West.
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Science and Technology (S&T) ($13.4 million).—The fiscal year 2008 request in-
cludes funding for the development of new solutions and technologies which respond
to Reclamation’s mission-related needs. We feel our S&T work is important and will
contribute to the innovative management, development, and protection of water and
related resources. Of the amount requested, about $4.4 million is planned for inter-
nal desalination Research & Development conducted by Reclamation.

POLICY AND ADMINISTRATION

The $58.8 million request in fiscal year 2008 is a slight increase and includes
funding for labor cost increases due to cost of living raises and inflationary costs
for non-pay activities. Funding requested will be used to: (1) develop, evaluate, and
direct implementation of Reclamation-wide policy, rules, and regulations, including
actions under the Government Performance and Results Act, and implement the
President’s Management Agenda; and (2) manage and perform functions that are
not properly chargeable to specific projects or program activities covered by separate
funding authority.

CENTRAL VALLEY PROJECT RESTORATION FUND

This fund was established by the Central Valley Project Improvement Act, title
XXXIV of Public Law 102-575, October 30, 1992. The request of $51.6 million is ex-
pected to be offset by discretionary receipts totaling $51.3 million, which is the max-
imum amount that can be collected from project beneficiaries under provisions of
section 3407(d) of the Act. The discretionary receipts are adjusted on an annual
basis to maintain payments totaling $30 million (October 1992 price levels) on a 3-
year rolling average basis. The request of $51.6 million was reduced by $7.5 million
(i.e., would have been $59.1 million) due to a legislative proposal, which redirects
$7.5 million collected from the Central Valley Project Friant Division water users
to the new San Joaquin River Restoration Fund for fiscal year 2008. These funds
will be used for habitat restoration, improvement and acquisition, and other fish
and wildlife restoration activities in the Central Valley Project area of California.

SAN JOAQUIN RIVER RESTORATION FUND PROPOSED LEGISLATION

The 2008 budget also reflects the settlement of NRDC v. Rodgers. The administra-
tion will submit authorizing legislation, the San Joaquin River Restoration Settle-
ment Act, which includes a provision to establish the San Joaquin River Restoration
Fund. Under the settlement, the legislation proposes to redirect approximately $17.3
million per year of payments from the Central Valley Project, Friant Division water
users into the Fund which would be available without further appropriations to im-
plement the provisions of the settlement. Previously, $7.5 million of these funds
went into the Central Valley Project Restoration Fund.

CALIFORNIA BAY-DELTA RESTORATION FUND (CALFED)

Title I of Public Law 108-361, titled the Calfed Bay-Delta Authorization Act, was
signed by the President on October 25, 2004. The act authorized $389 million in
Federal appropriations over the period of fiscal year 2005 through fiscal year 2010.
For fiscal year 2008, $31.8 million is requested to enable Reclamation to advance
its commitments under the CALFED Record of Decision and with a focus towards
implementation of priority activities included in the Calfed Bay-Delta Authorization
Act that will contribute to resolving water resource conflicts in the CALFED solu-
tion area. Funds will specifically be used for the environmental water account, feasi-
bility studies of projects to increase surface storage and improve water conveyance
in the Delta, conduct critical science activities, implementation of projects to im-
prove Delta water quality, ecosystem enhancements, and program planning and
management activities.

FISCAL YEAR 2008 PLANNED ACTIVITIES

Reclamation’s fiscal year 2008 priority goals are directly related to continually ful-
filling our progress in water and power contracts while balancing a range of com-
peting water demands. Reclamation will continue to deliver water consistent with
applicable State and Federal law, in an environmentally responsible and cost-effi-
cient manner. Reclamation will strive to deliver 28 million acre-feet of water to meet
contractual obligations while addressing other resource needs (for example, fish and
wildlife habitat, environmental enhancement, recreation, and Native American trust
responsibilities). Reclamation will work to maintain our dams and associated facili-
ties in fair to good condition to ensure the reliable delivery of water. Reclamation
will strive to meet or beat the industry forced outage average to ensure reliable de-
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livery of power. Reclamation will reduce salinity by preventing an additional 18,500
tons of salt from entering the water ways.

Moreover, the fiscal year 2008 budget request demonstrates Reclamation’s com-
mitment in meeting the water and power needs of the West in a fiscally responsible
manner. This budget continues Reclamation’s emphasis on delivering and managing
those valuable public resources. Reclamation is committed to working with its cus-
tomers, States, tribes, and other stakeholders to find ways to balance and provide
for the mix of water resource needs in 2008 and beyond.

MANAGEMENT STUDIES

Reclamation continues to make significant advancements in its quest for manage-
ment excellence. Reclamation’s Managing for Excellence Action Plan reflects specific
actions to realize the underlying principles of the President’s Management Agenda.
The National Academy of Sciences, at Reclamation’s request, completed and pub-
lished its study in 2006 to assist Reclamation in determining the appropriate orga-
nizational, management, and resource configurations to meet its construction and
related infrastructure management responsibilities associated with fulfilling its core
mission of delivering water and power for the 21st century.

The Managing for Excellence action plan, developed in response to the Academy’s
report, outlines a process and timeframe for identifying and addressing the specific
actions that can be taken to increase transparency, efficiency, and accountability
within Reclamation. As of the end of January 2007, Reclamation has completed ap-
proximately 50 percent of the 41 action items identified. Although the philosophy
of Managing for Excellence will continue into the future, the Managing for Excel-
lence Action Plan will conclude after December 2007 and implementation will con-
tinue as part of Reclamation’s normal business.

CONCLUSION

Mr. Chairman, Please allow me to express my sincere appreciation for the contin-
ued support that this committee has provided Reclamation. This completes my
statement. I would be happy to answer any questions that you may have at this
time.

Senator DORGAN. Mr. Johnson, thank you very much. I'm going
to ask a couple of questions and then turn to my colleagues. We've
been joined by Senator Jack Reed as well. Senator Reed, others
made a very brief statement. Would you like to make a comment?

Senator REED. I'll just put that in the record, Mr. Chairman.

[The statement follows:]

PREPARED STATEMENT OF SENATOR JACK REED

Senators Dorgan and Domenici, it is an honor to serve with you again on the Ap-
propriations Committee. I look forward to working with you on this subcommittee
given the importance of energy and water programs to Rhode Island.

Good afternoon, Secretary Woodley and Lieutenant General Strock, I look forward
to hearing your testimony. I want to commend the work of Colonel Thalken, Bobby
Byrne, and the New England District. With over 400 miles of coastline, the Corps
has a number of ongoing navigation and ecosystem restoration projects in Rhode Is-
land that are extremely important to my State’s economy and environment.

The Corps also provides an important service in the inspection of our Nation’s
dams and levees. I am interested in your efforts to help local communities and
States ensure that these critical infrastructure projects are sound and able to pro-
tect the lives and properties for which they were designed. I am also interested in
the Corps efforts to restore aquatic ecosystems given the number of ongoing projects
in Rhode Island to protect our coastal ponds.

Senator DORGAN. All right. I'm going to ask a series of questions
about the Missouri River System and the eighth year of the
drought now, ninth year of the drought in Montana and that sys-
tem. But I withhold on those questions. I'm just going to ask a
question to, I would say, Secretary Woodley and General Strock, on
the issue of the pumps in New Orleans, which I expect you would
come here and expect to get a question about.
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I've read the reports, the Associated Press reports and so on and
I would like to have both of you comment publicly about it. The
story that is told in these reports is that a substantial amount of
money was committed to rush to put in pumps to protect New Orle-
ans but the pumps apparently, while costing $26.6 million, came
from a company that the U.S. Justice Department had sued just 4
years ago. Those pumps apparently did not work. People inside the
Corps of Engineers questioned whether the pumps should be pur-
chased, alleged that they would not work. In any event, at least the
stories about this suggest that it was a profound waste of the tax-
payers’ money, an unwise decision in contracting. I want to ask you
what we should make of these stories and what the Corps’ view is
of what has happened there.

Mr. WOODLEY. Senator, the provision of pumping capacity to
complement the temporary closure structures on the drainage ca-
nals at Lake Pontchartrain, is perhaps the single aspect of the
project that has taken more of my personal attention than any
other. I have been very deeply involved in it and have followed it
very closely. I can tell you that the challenges of that effort should
not be minimized. We're not talking about the kind of pump that
you put in your birdbath. These are very serious installations of
enormous capacity, capacity almost unknown elsewhere in the Na-
tion.

They were accomplished in time for the beginning of the 2006
hurricane season on a schedule of unprecedented speed and scope
and overcoming enormous challenges of the hydraulics and the
planning and construction by people who were extremely dedicated
to the work. I am not familiar with the technicalities of it. I do not
pretend technical expertise. I do know that a great deal of technical
expertise and scrutiny has been given to this and I believe that at
the end of the day, when the full story is told that it will be a rath-
er different story from the impressions and implications that we
have from the initial report.

Senator DORGAN. Well, let me ask a specific question then. Is it
the case that a mechanical engineer from Corps wrote a memo to
Corps officials saying the equipment being installed was defective,
warned that the equipment would break down should they be
tasked to run at a normal use, as it be required and that when the
pumps were installed, they were defective, have broken down suffi-
cient so that you’ve had to withhold 20 percent of the funding of
the contract?

General STROCK. Sir, I should probably answer that as the Corps
of Engineers representative here. I am not aware of a member of
the Corps of Engineers that expressed those concerns but his or her
concerns, I think, are valid. The fact is, as the Secretary has said,
this is a very, very complex and large-scale operation. I'm not sure
that anything like this has ever been done before. In addition to
focusing on the complexity, I'd also like to recognize that this is a
tremendously important function, too. Our task is to keep the wa-
ters of Lake Pontchartrain out of the city in the event of another
storm surge but we must do that in a way that does not interfere
with the city’s ability to pump rainwater that falls inside the city.
So we know how important this is.



88

Sir, the process that would normally be followed for a project of
this size and complexity would take about 3 years to accomplish.
It’s been about 18 months since the Corps got this mission and by
the end of April, we will have those pumps operating effectively.
We know what the problems are and we have the solutions in
place. The normal protocol is to test pumps in the factory. You can
do that with pumps below 42 inches in diameter. With pumps the
size of these, there is no protocol for factory testing and we have
not been able to identify a factory in the United States that can
test these in the factory as the Hydraulic Institute likes to do.

Our Engineering Research and Development Center worked with
the Hydraulic Institute and proposed a protocol of field testing.
That protocol was reviewed and approved by the Hydraulic Insti-
tute, which is the authoritative body in these matters and those
tests have been conducted in the field. They did determine prob-
lems. We experienced significant vibrations in the pumps. We know
why that occurred. We are making fixes to that.

So sir, this is not unexpected. The process of certification and
testing of the pumps, which would normally be done in a factory
had to occur in the field in this case. We were faced with the chal-
lenge of running things through the normal process and having no
pumping in place or very little pumping in place for the 2006 hurri-
cane season. We chose to accept a calculated risk and put some-
thing in place that would have an effect at the beginning of the
hurricane season.

So sir, I offer no apologies for this, for the efforts of the Corps
of Engineers. There may be some issues you touched on that I'm
not familiar with that I will look into. The matter of the Depart-
ment of Justice investigation, we were aware of that during the
contract award process. Unless a contractor has been debarred or
specifically proposed for debarment, we cannot prohibit a con-
tractor—cannot deny an award to a contractor and that process
had not occurred with the contractor.

Senator DORGAN. General, thank you. I will have some other
questions. Let me just point out on debarment. It’s pretty hard to
get debarred these days. That’s a particular concern I have.

General STROCK. Yes sir, but as the law says, unless they are
debarred, we cannot

Senator DORGAN. You cannot consider

General STROCK. We cannot prevent them from

Senator DORGAN. You can’t consider other issues? But my point
is that there are a whole lot of companies, I think, out there of
which significant questions have been raised in contracting that
are not debarred and that I would hope we would think twice be-
fore contracting with again.

But having said that, we’ve been joined by the ranking member,
Senator Domenici. Senator Domenici, we have a series of six votes
starting in 35 minutes. I'm going to start a series of 5-minute
rounds. I apologize for that but if you have an opening comment,
I'd be happy to recognize you for that and then I'm going to call
on Senator Craig and we’ll just use the early-bird rule.
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OPENING STATEMENT OF SENATOR PETE V. DOMENICI

Senator DOMENICI. Mr. Chairman, I want to take just a couple
of minutes to explain where I have been. I happen to also be on
the Budget Committee. Today, the Budget Committee was finishing
its work, fellow Senators and that meant under their rules, you
must be present in the room to vote. You can’t vote by proxy. So
we had a full house of Senators voting for the last 2%2, 3 hours and
that meant I could not be in two places. I knew that you all would
be here and get the job done and I'm going to return it now to you,
Mr. Chairman and then my turn will come. If it doesn’t, I'll do my
homework another way. Thank you.

Senator DORGAN. Thank you, Senator Domenici. I did mention
the Budget Committee responsibilities you have and I appreciate
you being here.

[The statement follows:]

PREPARED STATEMENT OF SENATOR PETE V. DOMENICI

Thank you Mr. Chairman, I would like to take a couple of moments and address
a couple of priority issues.

Like all of my colleagues, I continue to eagerly await the final decision by the
Corps on which priorities they will choose to fund for the fiscal year 2007 budget.
I sincerely hope that the Corps will not focus only on its priorities, but will continue
to provide funding to the many ongoing projects and studies that were funded in
fiscal year 2006.

As part of the fiscal year 2008 budget the administration has indicated that the
Inland Waterway Trust Fund may go broke within a couple of years due to the large
amount of rebuilding needs. The administration has indicated that they will be sub-
mitting a legislative proposal to replace the current 20-cent per-gallon diesel fuel
tax with a user fee.

As the author of this current fee, I have more than a passing interest as to how
this matter is resolved. It is vital to our economy that we sustain a viable, operating
inland waterway system. The continued effectiveness of the system will be deter-
mined if there is a reliable source of funding.

The responsibility for solving this problem falls to EPW and the Finance Com-
mittee, but the solution will have a big impact on this subcommittee in the future.

Mr. Chairman, I want to address an issue that I believe you and I share a similar
interest—drought relief.

As you are well aware many communities and rural areas in the West and Mid-
west are experiencing a severe drought. I believe we need to find solutions to ad-
dress our long term water needs and we need more resources committed to this ef-
fort.

Two programs that have not received sufficient attention in this budget are Water
2025 and the reclamation and reuse programs managed by the Bureau. I think ev-
eryone would agree that $11 million requested for Water 2025 will not provide the
long term solutions we will need.

Another area that has been seriously underfunded is water reclamation and
reuse. This activity is a vital component of increasing near term water supplies for
the West. The Federal dollars are leveraged to make these projects a success. Only
about $10 million was requested for these activities in fiscal year 2008. I am proud
of the fact that Congress has consistently provided between $25 million to $30 mil-
lion for this important work.

Mr. Chairman, I would like to work with you to bring greater attention to this
issue and work to raise awareness among our colleagues. When compared to the
budget priorities of this administration, which increasingly includes large amounts
of funding for environmental infrastructure projects, it is not at all unreasonable for
this subcommittee to focus more resources on addressing water shortages. I am cer-
tain it will pay off in the future.

Mr. Chairman, another priority of this subcommittee has been the recovery of the
gulf coast following Hurricanes Katrina and Rita. Over the last several supple-
mental requests this subcommittee has provided over $6 billion in rebuilding assist-
ance to the gulf coast.
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This region was devastated by these storms, and I am proud to say this sub-
committee worked hard to address critical infrastructure repairs and upgrades that
are needed in this region.

I am interested in hearing from General Strock and Assistant Secretary Woodley
regarding the rebuilding efforts.

I am also interested to know if the Corps has been a good steward of the Federal
resources. I am concerned about recent press reports of extraordinary price inflation
and poor quality work being performed in Louisiana. I hope our witnesses can ad-
dress these concerns.

Mr. Chairman, before I close I would like to thank General Strock for all his hard
work during the hurricane recovery efforts. The General is retiring from the Army
and this will be his last hearing before this subcommittee.

General, I am sorry you are going, but I greatly appreciate your hard work and
dedication to this country.

Thank you.

Senator DORGAN. Senator Craig.

Senator CRAIG. Thank you very much, Mr. Chairman. I have sev-
eral questions. I'll ask a couple of them and submit the rest for the
record so that we can save time and everybody get a round.

To the Corps, does the 2008 budget request provide sufficient
funding to complete the Snake River Programmatic Sedimentation
Management Plan by its 2009 due date and if not, how does the
Corps intend to provide potential navigation maintenance if it is
not needed prior to the completion of the plan?

General STROCK. Sir, I'll need to take that for the record. I don’t
have the specifics on that study in front of me.

Senator CRAIG. Okay. We'll take that for the record then and an-
ticipate you responding to it. To the Bureau, Mark, can you please
describe in more detail the new Loan Guarantee program that
you've outlined? For instance, what kind of strings are attached to
these loans and what kind of interest rates and loan durations can
we look forward to?

Mr. LIMBAUGH. Mr. Chairman and Mr. Craig, thank you. Before
I answer that, I too want to add, I was remiss in not adding my
goodwill to General Strock. Under his leadership, we have, between
the Bureau of Reclamation and the Army Corps of Engineers, we've
probably worked closer and better together than ever before. So
thank you, General Strock.

To answer your question, Senator, we are in the process of devel-
oping the rules and regulations for that program. It’s my under-
standing in talking with the Department of Agriculture, who we
will be working very closely with to try to administer this program
without increasing the bureaucratic side of operating a program
such as this. The way it works is we would only have to appro-
priate a percentage of the total loan volume out there as it pertains
to the default rate or the possible estimated default rate.

So this would allow us to be able to allow our contractors to ob-
tain financing for their share of improvements to our system, which
currently, we're just doing under the Operation and Maintenance
contracts that we have. It’s burdensome on them to have to come
up with large amounts of money in 1 year or 2 years from the rate
payers. So this would allow a tool in the toolbox, if you will, in
order to finance their share.

The interest rates are generally lower than the normal commer-
cial rates, from what I’'m told. I have not done any recent analysis
of those rates and what levels they are but they are very close to
the municipal rates that are currently available under the tax free
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municipal bonds, which are also an opportunity for some of these
contractors to use.

But I guess the point is, Mr. Chairman and Senator Craig, this
program is something that we don’t have right now and what we’re
trying to do is take care of a problem that we see out there in as
fiscally responsible way as possible, not to hit our appropriations
budget as much as it would have if we did direct loans but also to
add a tool in the toolbox that our contractors can use to keep these
facilities viable into the next century.

Senator CRAIG. Mr. Chairman, thank you. Secretary, thank you
for those thoughts and as you work through this, keep us informed.
You participated with me in the Center for the New West in look-
ing at creative, out-of-the-box ideas that I think added a dynamic,
like you say, a valuable tool in the process and Commissioner
Johnson, you’ve been there looking at this. We've got a lot of work
to do across the country and to be able to leverage resources in a
way that multiples them beyond our capability here is, I think, a
very valuable approach. So I'll watch this very closely to see if we
can’t assist you in making it happen sooner and enhancing it if at
all possible.

Mr. LiMmBAUGH. We will keep you informed.

Senator CRAIG. Thank you, Mr. Chairman. Thank you.

Senator DORGAN. Senator Craig, thank you very much. Senator
Bennett.

Senator BENNETT. Thank you, Mr. Chairman. I got my question
asked in my opening statement so I won’t ask it again and see if
you remember it well enough to give me an answer.

General STROCK. Yes, Senator, we certainly do but on something
on the detail of a program like that, we would have to take that
for the record and get back to you. I can assure you that of course,
any re-programming of any kind at this time, under the rules es-
tablished by the committee would have to be submitted to both
houses for a concurrence of some nature. But we will definitely be
working on that. We recognize that prior reprogrammings have, in
many cases, created an obligation on the part of the agency to seek
repayment at the earliest possible time, especially when the fund-
ing could be usefully utilized within the program, as you indicate
that it can be now. So we’re very concerned about that and we’ll
definitely be getting back to you directly.

Senator BENNETT. Thank you. I like the phrase, the earliest pos-
sible time. Thank you, Mr. Chairman.

Senator DORGAN. Thank you very much, Senator Bennett. Sen-
ator Landrieu.

Senator LANDRIEU. Thank you. I want to begin by saying the
three gentlemen representing the Corps before me have been per-
sonally supportive of our efforts in New Orleans and in the gulf
coast to rebuild. I've spent many hours with you all, walking lev-
ees, looking at flood walls, walking through neighborhoods assuring
people. So I want to start with a personal thank you to you.

But after being close up for 18 months, I've come to the conclu-
sion that you all may be stuck in an agency that is dysfunctional
and I believe that your wholly inadequate budget is what this com-
mittee is discussing. I have two or three specific questions but for
this committee, because I intend to stay on this committee for sev-



92

eral years to try to fix it, I want to say to the chairman, I thank
him for taking his time to ask the question about the pumps and
I'll get to that in a minute.

But the overall budget for this Corps, the way I'm looking at it,
is a construction budget of all new construction for the whole coun-
try—for the whole country—of $1.5 billion of new construction, $2.4
billion for operation and maintenance, $180 million for regulatory
and then there are other things. Is this what is reflected in the doc-
uments that you've submitted?

I want to show you all a chart that I had my office do since I
couldn’t get this information from anywhere. We just did it our-
selves. This is a frightening chart. This shows the fall-off in appro-
priations of Civil Works projects in this country since 1929. We are
funding less than one-tenth of the GDP of Civil Works projects in
2007 than we did in 1929.

And in the year 2005, which is not even on this chart, I want
the chairman and the ranking member to know, the levees in New
Orleans broke. That is the end of the story. That’s the only story
that needs to be told. That’s what happens when a government like
ours will not fund critical infrastructure operation and mainte-
nancedand construction. Levees break. Cities and communities are
ruined.

The problem I have, Mr. Chairman, with this budget is it’s the
same budget. Nothing has changed. Nothing. Nothing has changed.
There is no money in this budget for SELA. There is no money in
this budget for adequate levee construction. I don’t know how many
people have to die. I don’t know how many homes have to be lost.
%)dgn’t know how many businesses have to be ruined to change the

udget.

Now, there is no sense in my arguing this with you because you
all are not in charge of the budget. But I'm going to ask this chair-
man publicly to have someone from the administration that is in
charge of the budget, appear before this committee. I would like to
ask OMB that controls the budget to appear because I'm going to
ask them how they justify this budget. Maybe pre-Katrina. You
never really would know what would happen when levees broke so
we could sort of pretend we didn’t have to do anything. But after
Katrina?

This is my question. The chairman asked his question of this but
the memo was written by a Corps, according to the AP, by Maria
Garzino, a Corps mechanical engineer overseeing quality assurance
at a MWI test site in Florida. In her memo, she warned that the
pumps would break down should they be tasked to run under nor-
mal use, as would be required in the event of a hurricane. The
pumps failed less strenuous testing than the original contract
called for, according to the memo. Originally, each of the 34 pumps
was supposed to be load tested, made to pump water. Of the eight
pumps that were load tested, one was turned on for a few minutes.
The other was run at a third of the operating pressure. Three of
the other load test pumps experienced catastrophic failure and
these are the pumps that we have installed in the canals that
flooded the city of New Orleans and hurricane season is 2 months
away. So you can imagine the calls that I'm getting to my office
today, trying to explain this and my time is up.
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So I want to say, I have many questions I'm going to submit. But
I am going to call for a full investigation of how these pumps were
purchased, how they were installed, why they don’t work but more
importantly, Mr. Chairman, I think we have to get to the bottom
of a budget that is wholly inadequate, not just for south Louisiana
but I think it is inadequate for the other 49 States that are rep-
resented in this Nation and I think it is a dangerous budget and
I think people’s lives are at risk because I've seen their lives lost
because of the levees breaking. I could go on but nothing has
changed in this budget and I'm going to continue to press to get
more funding, more fuller funding and more organizational reform
at the Corps of Engineers. Thank you.

Senator DORGAN. Senator Landrieu, thank you very much. Sen-
ator Reed.

Senator REED. Thank you very much, Mr. Chairman and gentle-
men, thank you. Secretary Woodley and General Strock, in the
wake of Katrina, you've conducted a review of levee systems
throughout the country. One of them was in Woonsocket, Rhode Is-
land and you discovered some deficiencies, which the local officials
have estimated would cost $2 million to repair and also, there are
some indications of even more serious structural issues.

My first question is, is this a one-shot sort of inspection or do you
have a regular program to inspect the structural aspects of these
levies?

General STROCK. Sir, this was not a one shot effort. We have a
program entitled, Inspection of Completed Works. When the U.S.
Army Corps of Engineers works in partnership and constructs lev-
ees, they are turned over to a local sponsor for operation and main-
tenance. It is their responsibility to provide 100 percent of that
O&M. We have a periodic inspection requirement that ensures that
they are performing the maintenance and that’s important that
they do that so we can ensure that they are maintaining the Fed-
eral specifications when they are in the Federal program, as the
levee in Woonsocket is, then in the event of a compromise of that
structure under-load, if a storm overwhelms it and it needs repair,
then we can go in and have the authority to repair that.

If they do not maintain it, then when those structures are dam-
aged, we do not have the authority to go in and conduct repairs.
So this is a periodic inspection. The difference this time is we
learned very well in New Orleans that we had to re-emphasize the
rigor of this program and for that reason, we had about 120 com-
munities that were required to show us that they have a plan to
improve the operation and maintenance of those levees.

Senator REED. Well, it struck me that this was—if there was on-
going inspections, they wouldn’t have quite this liability that they
would have been corrected or at least have been on notice and I
think a lot of the community leaders were surprised when the in-
spection took place and the extent of your criticism was known.

Is this—again, you might have an inspection program on paper
but is this done on a yearly basis? Is it done rigorously or is it now
something?

General STROCK. Sir, it’s done every 2 years and we saw a wide
variety. We saw many cases where there were repetitive defi-
ciencies noted on the levees and we simply didn’t present an ulti-
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matum to the community as we have now. We have just recognized
that we have to get tough, if you will, on the operation and mainte-
nance responsibilities. It’s all about public safety. It is regrettable
if we let things slip over the years but we have to draw the line
now and that’s what we’re going to do.

Senator REED. Well, going forward and that’s what I think our
major objective should be is that this is one of 100-plus levee sys-
tems around the country in small communities. I'm wondering
within your request of funding, will there be any Federal dollars
requested to help these communities? And it’s not just for Rhode
Island, I would suspect it’s probably every one of these facilities.
And again, these are small communities who are struggling to do
all sorts of things and the idea that within 1 year, because of
your—as you described ultimatum, they have to put in millions of
dollars of sophisticated engineering work without any help. Have
you considered that in your request?

General STROCK. Sir, we don’t currently have the authority to
provide the assistance. We don’t have the appropriation to do that
and it’s a policy call about whether to apply for that kind of capa-
bility, which we have not made at the Corps of Engineers.

Senator REED. Well, I would hope that if—it seems to me, the
only way this is going to get done, frankly—otherwise you’re going
to have communities that just have a stark choice. They don’t have
the resources and the real consequences that imperil Federal flood
insurance for the surrounding communities and that’s—that leaves
a too unacceptable sort of option. So we've got to something at
every level and also local State level. But I would hope we could
get our heads together and come up with something.

General STROCK. Yes, sir. And sir, I'll provide you the details on
Woonsocket about the specifics of the progress at that particular
level.

Senator REED. Colonel Thalken, by the way, your Commander, is
an excellent district engineer and he’s been very cooperative with
us. He and his civilian colleagues should be complimented for the
effort in New England. Please pass that on to him.

General STROCK. I agree, sir, and thank you.

Senator REED. One of the other areas that was illustrated in
Katrina that made us all sort of sit up and take notice is the poor
state of flood mapping. You have inundation maps, FEMA has flood
maps. Your inundation maps will show much larger flooding in
CAT 2 and 3 storms and many communities are living in sort of
a never-never land where they look at 20-year-old FEMA maps and
they think they can build in a particular where your inundation
map shows already flooding in a serious storm.

My time is expiring but I would hope that we could work to-
gether to ensure that we have a consistent mapping program that
reflects your information and the FEMA information and do it in
a way that all the communities know where they stand.

General STROCK. FEMA does have the lead on the Map Mod-
ernization program, sir, and we work very closely with them.

Senator REED. I have other questions, Mr. Chairman and I'll sub-
mit them. Thank you.

Senator DORGAN. Thank you very much. Senator Domenici.
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Senator DOMENICI. Well, thank you very much, Mr. Chairman. I
think it probably is best for us that I came along kind of late today
because frankly, I've been at this so long that I am truly sick and
tired of the kind of budgets we are getting from the executive
branch of Government for the Corps of Engineers and the Bureau
of Reclamation. I truly believe, Mr. Chairman, that we don’t have
enough time. If we had enough time, we could spend the next 6 or
7 months, this committee, just traveling this country to find out
where—where we are not doing our job. It’s got to be rampant.

These little tiny budgets that you’re sending up here to accom-
plish what we know is the problem is an absolute joke. Some peo-
ple spent a lot of their time the last 15 years beating up on the
Corps for not doing what people thought they should. I never was
on that side. I tried my best to work with the Corps but I thought
for the most part, they tried very hard. I still feel that way.

I think you can slack off and make mistakes but I tell you, that
one card that the Senator from Louisiana put up showing just one
line, linear, what’s happening to the projects of the Corps of Engi-
neers is absolutely—it just convinces you that somebody doesn’t
care.

To me, Mr. Chairman, you asked me a moment ago, what about
OMB? They don’t testify. What about OMB? They sit in the back
room and there is no question they underfund this and they know,
for most of the time—look at me. I've been chairman up here. They
got a good sucker like me that I was both Budget Committee
Chairman and chairman of this subcommittee and I'd go fight to
get them an extra $3 billion or $4 billion every year. They knew
it. I think I contributed to making it worse. They just come along
and fund everything less, figuring somebody, some dodo down there
in the Senate or the House will come along with an extra $3 billion
or $4 billion. But that isn’t right. We took it away from other pro-
grams here, the way we budget.

So I have a whole bunch of questions here I'm going to give you.
I want them answered, if you don’t mind, to the committee. They
are about my State. They are about drought out there and there
will be one in there that will be directed to you, Mr. Chairman, see-
ing if you might come out there and go visit these drought areas
one day, one time.

But I actually don’t think we can put a budget together that is
meaningful that spends the kind of money that the White House
has sent up here for the Bureau of Reclamation and the Corps of
Engineers. I think it’s just as well let a few kids get down there
with crayons and let them draw some things. They’ll do just as well
as we do. Because we don’t know what we can do with this little
tiny bit of money they've given us and the messages have been
there. Now they are falling apart and who is to blame? And then
we just had Katrina knock us in the head. It’'s no longer cheap.
This is big, big time business.

So I've got about 10 for you and I hope you answer them. I know
you're leaving us, General, as I understand it. I met your successor.
He’s not here today but he’s going to do fine and we look forward
to working with him. He will do a good job, trying to bear with it
and I hope the first time we get him up here that we impose on
his good judgment the fact that he is also responsible to us, not
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just to the OMB and executive branch. If they want to come up
here and testify, they better not come up here with budgets like
this because they are going to be insulted because all they do is in-
furiate us.

I mean, nice, decent Senators see this kind of junk and then we
say, what is happening? If we wait another 5 years before we get
started, we’ll never fix this stuff. You all know that. You can’t do
it, that’s all. So I'm not even going to ask you a question. I'm just
going to tell you, whatever your problems are, we can fix those. But
we can’t fix the problems of these—of all of this work that is under-
funded and falling apart and conduct oversight hearings on wheth-
er we bought things from the right supplier or not, when the whole
thing is falling down.

You know, I was also the one that came along and put that tax
on barges. You remember. I don’t know if any of you were around.
I was the Lone Ranger then but I did win. It was a terrific, exciting
day on the floor when we took a vote and every big Senator that
was from the South wanted to continue the way we were and TI'll
be darned if I didn’t win and they had to pay a little bit of money
for the Inland Waterways. But then you know, it doesn’t get spent
anyway but we should shock them a little more and make the pro-
gram a real good one, in my opinion. But anyway, we'll see.

Mr. Chairman, we've got a lot of work to do and I thank you for
your dedication. But we can’t get it done unless we hit them hard
because it’s not going to work out. It’s just going to be us up here
working and they’re not going to be working.

Senator DORGAN. Senator Domenici, thank you very much.

Senator DOMENICI. Thank you.

Senator DORGAN. Senator Allard.

PREPARED STATEMENT

Senator ALLARD. Mr. Chairman, thank you. I do have a state-
ment I'd like to have you put in the record, if you would, please.

Senator DORGAN. Without objection.

[The statement follows:]

PREPARED STATEMENT OF SENATOR WAYNE ALLARD

Mr. Chairman, I would like to thank you for holding this hearing. I would also
like to extend a special welcome to Commissioner Johnson, as I believe that this
is the first time he has appeared before our subcommittee. I am currently moving
back and forth between this hearing and mark-up in the Budget Committee, so I
appreciate the chance to be here.

Those of us in the West are well aware of the important work that the Army
Corps and the Bureau of Reclamation has done over the years. The projects devel-
oped by both of these entities are vital in supplying water to many people in rural
areas of my home State of Colorado. The value of these projects has become even
more evident during the prolonged drought that Colorado—and the entire West—
continues to experience.

Mr. Woodley, I am grateful for the work that the Army Corps has done and con-
tinues to do in Colorado, especially with the Fountain Creek and Chatfield Realloca-
tion Studies. I must however express my disappointment with the fact that, al-
though both of these studies could be completed with another year of funding, nei-
ther project was included in the President’s proposed budget again this year. I will
have questions about these projects later in this hearing.

I would also like to bring up a concern that is emerging with Bureau projects
throughout the West, which I will also follow-up on with some questions. Mr. Com-
missioner, as I am sure you are aware, many federally-owned Bureau of Reclama-
tion projects are at or past their life expectancy and are in severe need of rehabilita-
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tion. While the cost of rehabilitation is generally one-half to one-third of the cost
of replacing a project, this is more than many communities can afford. The Bureau
has maintained that rehabilitation is the same as operations and maintenance,
which in many cases was turned over to local operating agencies long ago.

It seems to me, however, that these two things are not the same. No matter how
many oil changes or tune-ups you perform on a car, it will eventually no longer be
serviceable. The same can be said of these projects. Local entities have worked dili-
gently over the years to care for, and make repairs to, these projects. But eventually
they reach the end of their operational life, and more extensive help is needed. Es-
pecially in light of ever increasing Federal water standards and ever diminishing
water supplies. I believe that the Federal Government should play a role in assist-
ing local communities in the rehabilitation of federally-built, federally-owned
projects.

Again, thank you for holding this hearing, Mr. Chairman. I look forward to work-
ing with you, the Ranking Republican Member Mr. Domenici and our colleagues to
ensure that these two important agencies are able to continue moving forward with
the important services that they provide to our communities.

Senator ALLARD. Well, I have some of the same concerns, I guess,
that Senator Domenici raised. In the State of Colorado, for exam-
ple, we have a Fountain Creek Water Study that we started in
2001 and then in the President’s budget, he doesn’t continue the
study. Isn’t that a waste of taxpayer dollars to put out some money
at the first part and then you don’t put any more and you haven’t
even completed the study? I don’t understand the thinking when
you get these projects. It seems to me that when you get a study
started, you complete it and find out what the results are and if
you decide at that point you didn’t want to move on, you've got the
basis of the study and that’s understandable. But why stop in the
middle of the study and run the risk of wasting taxpayer dollars
on the first half of the study because you didn’t complete the last
half.

So my question is, is how do you determine your priorities and
some of your funding and in particular, on issues like that? That
really is a perplexing problem for me. I don’t understand how you
set your priorities when you let things like that happen. Secretary
Woodley?

Mr. WOODLEY. Senator, I can tell you that I believe that would
be a study funded in our General Investigations account and that
account is the single account, I would say, which is under the
greatest pressure in all of our budget. That is the most difficult
thing to budget something in, in my budget process. I'm an advo-
cate for a strong investigations and studies program because I be-
lieve that it pays enormous dividends for the Nation. There is a
view within the administration that the studies have an element
to them that is counterproductive because they tend to—they lead
to new proposals for new projects as opposed to working on our
backlog of existing projects.

Senator ALLARD. Yes, but Secretary, why would you start a study
and then not complete it? Not provide money to complete it? I
mean, you really haven’t answered my question. I can understand
your frustrations. There are a lot of requests but it seems to me,
it’s even more imperative that you focus your resources on what
you have, complete those and then take the next step and we’re all
better off if we do that.

Mr. WooDLEY. I think your point is very well taken, Senator.

General STROCK. Senator, if I could, from the Corps’ side on this?
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Senator ALLARD. Yes. I didn’t hear your response, Secretary
Woodley.

Mr. WOODLEY. I said it was very well taken.

Senator ALLARD. Oh.

Mr. WOODLEY. I said that I believe that the Senator’s point is
very well taken, Mr. Chairman.

Senator DORGAN. So his proposition that withdrawing funding in
the middle of a study is not the right thing to do?

Senator ALLARD. Yes, that’'s—can we change the budget pro-
posal?

Mr. WooDLEY. That’s what I said, Senator. Except to the extent
that of course, that the President’s budget is totally without flaw.

Senator ALLARD. Lieutenant General.

General STROCK. Yes, sir. I certainly agree with what Secretary
Woodley has said here. Where the Corps is concerned, though, we
do have some flexibility in this current fiscal year work plan and
studies like this, which are underway, are being considered in the
development of that work plan. We do not want to stop a study if
we don’t have to. Unfortunately, that work plan has not been ap-
proved and I can’t share with you where Fountain Creek is going
to fall out in that. But I can assure you we understand the impor-
tance of this study and in putting together our work plan, we took
that into consideration.

Senator ALLARD. You know, we have flooding problems on that
creek. We have discharge problems in that creek. We have a lot of
things that are happening in regard to that creek and I have a
hard time understanding, if we’re really interested in water quality
and being able to manage our river and waterways, why more at-
tention isn’t paid to that particular project and it affects more than
just the Fountain Creek. You've got the downstream aspect of it,
which the Arkansas River and a lot of interest there that are very
keen, all the way down to the gulf, as to what is happening on that
little creek because it drains out of such a large metropolitan area,
which is Colorado Springs.

General STROCK. And that is absolutely consistent with our new
approach, doing things on a more watershed and basin wide basis
to understand the cumulative benefits and impacts that works
within the watersheds. So absolutely, Fountain Creek is a great ex-
ample of that.

Senator ALLARD. Well, you know, I guess we’re a little unique in
the State of Colorado. We're head waters some six, seven major
drainage systems. We have four—we’re broken down into four dis-
tricts and so I guess our interests get kind of divided out. The other
thing that I want you to take a look at is the Chatfield Reallocation
Study. It’s one of those projects that is just an emerging problem.
We've got some farmers who are going to be without water because
of some water management issues in the State of Colorado and it
seems like we have plenty of storage capacity, more than what we
need for flood control, considering all the other resources we have
on there but if we could just have a study again, I think it would
help us on that. So I hope you can take a look at it. I've got a num-
ber of other questions that I'd like to raise with you but the fact
that I'm running out of time and we’re getting ready to have a vote
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here, we’ll send those to you and if you could give us a response,
I'd appreciate it.

General STROCK. Yes, sir.

Senator ALLARD. Thank you.

Senator DORGAN. Senator Allard, thank you.

Senator LANDRIEU. Mr. Chairman, could I say one more thing be-
fore I leave and I really appreciate again, you using your time for
the questions but I want the record to reflect, I'm also very con-
cerned about the recommendation to move $1.3 billion—$1.3 mil-
lion—billion; thank you, Roger—$1.3 billion from one set of levee
projects, flood control, to another. I'm going to oppose that. I under-
stand that in the past, it’s been done but I'm not going by the past
anymore.

If there was enough money in the pot, I could understand moving
it around, based on what you’re ready to fund. But when the pot
is only one-fourth or less filled, moving money around, once it has
been allocated, only makes it that much harder for those of us that
have to fight to get it for you. So I am opposed to it. The chairman
knows that and I hope it is not reflected in the budget that we sub-
mit to the full committee.

Mr. WOODLEY. Senator, in response to that, the important thing
is that the money be made available to the effort that must go for-
ward. We are now in a state where we need additional money. If
you can find a better source for that——

Senator LANDRIEU. Well, then go get—let me suggest where you
can get it from. You can go to 1600 Pennsylvania Avenue and you
can ask the President for an additional $1.3 billion. You will not
get it from this Senator or this committee. Thank you.

Mr. WOODLEY. In that event, Senator, there will be delays in the
process and the program.

Senator DORGAN. Well, we have a vote that is starting but I have
about—well, I have time so I'm going to ask you all some questions
as well and let me say this. Senator Domenici and I think Senator
Allard and Senator Landrieu all expressed concerns I have.

You're all up here representing the President’s budget. I under-
stand that. On the other hand, I cannot believe that you are satis-
fied to be here representing, for example, in the Construction ac-
count, a very substantial decrease for the Corps. A 38 percent de-
crease given what Senator Landrieu showed you on that chart. I
mean, I can’t believe youre here thinking that makes a lot of
sense.

So you, I guess, are tied to saying to me you support the Presi-
dent’s budget. We can’t get the Director of OMB up here but every-
one in this room, I would think, understands that, given what we
have to do, cutting the construction budget of the Corps of Engi-
neers by 38 percent makes no sense at all.

My understanding is that in the Corps budget you proposed 67
projects for construction. Now we have about 300 projects that we
fund. That means about 230 projects you're proposing that we not
fund. Are you saying to us you don’t support those projects? You
don’t want—I guess what you're saying to us is that you don’t want
those projects funded. Is that what you're saying to the country?
And if so, why? Why would you say that?
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Mr. WoODLEY. We're saying that within the constraints of the
amounts that we've been allocated, that the projects we’re recom-
mending are the highest priorities but generally, we agree com-
pletely that this budget does not fund all of the good things that
the Corps of Engineers could accomplish in fiscal year 2008.

Senator DORGAN. So some of the projects that you are not fund-
ing do have merit you say?

Mr. WOODLEY. Yes, Mr. Chairman, they certainly do.

General STROCK. Sir, if I could just chime in on that. In my hum-
ble opinion, all of those projects do. We have the most rigorous
process in government to make recommendations to the adminis-
tration and Congress on what could be done with our investments.
We have a $1.3 billion backlog in O&M right now that should be
done but we also have a—if you'd look just at those budgeted
projects, we have about a $9 billion backlog in construction and
with the full suite of projects, it’s about a $50 billion backlog.

So clearly, there is a need there and there is justification. Having
said that, sir, I do understand the context in which we’re working
and I know that the funds are not unlimited, either to the Con-
gress or the President. So we just make our level effort to have a
process in which we can prioritize using performance based metrics
where the money should be sent, where these investments should
be made to produce the highest returns. It is tough but we think
we have done about as well as we can, given those constraints on
the availability of funds.

Senator DORGAN. Yes, but because you're confronted with a Hob-
son’s choice doesn’t justify making the wrong choice, consistently
the wrong choice and it seems to me, although I understand your
point, that your point is that you’re saying to me there are 230
other projects that have merit but we won’t go ahead and complete
them. We won’t work on them this year at all. I mean, is that Byz-
antine, as my colleagues, Senator Allard suggests? We have 240,
roughly 230 ongoing projects that are underway and you say,
“Sorry.” Tell everybody in the country that is looking at these
projects, expecting these projects, that they are not the priority
that you thought they were. We’re not going to do it.

General STROCK. Sir, the challenge we have on that is that for
years, we—as we encountered this situation, we spread the avail-
able budget thinner and thinner and thinner and it got to the point
that no project was receiving sufficient funds to complete anything.
So we decided, with the administration, to try to concentrate the
available funding into projects that could be completed and begin
to return on those investments. And we’ve attempted to do that,
sir, to pick out those high performing projects that will do that for
us. And it is regrettable. They are clearly—all of our projects that
I recommend to you will have a 1 to 1 return on investment as a
minimum or higher.

Senator DORGAN. Or higher?

General STROCK. Higher, yes sir. Today, in order to reach the
funding cutoffs, they had to have at least a 1.5 benefit-to-cost ratio
for us, where economics are concerned.

Senator DORGAN. You all can’t, I guess, express publicly the frus-
tration I express. I understand what has happened to our fiscal pol-
icy. We were told, and I did not support it, “Katy, bar the door.
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Let’s give very big tax cuts.” That reduces our revenue stream and
then we have people come, and by the way, the same people who
sat at these tables telling us that we’re going to have future ex-
pected budget surpluses—people representing the President, who
knows whether they felt that was the right thing or not, to the
table representing the President and say, “We’re out of money” so
therefore these projects, that have merit and invest in the infra-
structure of this country, we can’t possibly do them. Why? Well, we
gave the store in tax cuts and it didn’t quite work out. We had a
recession. We had a terrorist attack and two wars. So we pump up
$500 billion, $450 billion, none of which we pay for. I mean, it’s un-
believable to me. So I know you’re here speaking for others and I
know that if I ask you a question and ask you to be completely can-
did about your personal feelings, you will not do that because
you’re here representing the President’s budget.

I'm telling you, I agree with a couple of my colleagues here. This
makes no sense and I've just taken over the chairmanship of this
committee. I don’t have the foggiest idea how we put this together
but I'll guarantee this—when we make choices about this, we're not
going to take a look at 240 projects and say, yes, those projects are
underway. Yes, they have merit. But this country really thinks
that it doesn’t matter and we’ll just stop them. That is not what
this committee is going to do.

Now let me just say this. I've seen the Corps of Engineers walk-
ing the dikes in Grand Forks. I saw the dikes fail. I watched the
Corps of Engineers people working 24 hours a day in a heroic
struggle to fight a flood after an entire American city, the largest
since the Civil War, was evacuated into big hangers on an Air
Force base. I watched all that. I have enormous admiration for the
Corps of Engineers and the men and women who work there. By
the same token, I am the most frustrated person in the world about
the Corps of Engineers for other reasons and General, you know
that. I've said that before.

I've watched the Bureau of Reclamation people, over Thanks-
giving weekend, work 24 hours a day to try to get water back into
the Fort Yates Standing Rock Indian community because the water
was gone. The intake silted in because of the Missouri River prob-
lems. I watched these people from the Bureau of Reclamation work
right through, around the clock. I have great admiration for their
dedication and what they’ve done.

And yet, I have to tell you, I also am very, very frustrated by the
Bureau of Reclamation, which brings me to this question of the
Missouri River. And it’s probably a proxy for a lot of other frustra-
tions and concerns around this country but let me describe it and
then I'm going to ask you a couple of questions.

The Missouri River System division built some dams on that
river. We didn’t go ask somebody if you could build a dam in North
Dakota and flood 500,000 acres, the size of Rhode Island, perma-
nently. We didn’t go say, “Let’s give away 500,000 acres of our
State. We'll take a flood that comes and stays so they can play soft-
ball in the spring in St. Louis.” We didn’t do that. The Federal Gov-
ernment came to us and said, you know what? You're a sparsely
populated State. You've got the Missouri River. Can you put a dam
and create a big old flood there that stays there forever, the size
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of Rhode Island and if you do that, we’ll give you something. So
that’s the cost. We got the cost. We got the flood that comes and
stays and we’ll give you Reclamation, we’ll give you a whole irriga-
tion, a whole series of things, rural water and so we got this flood
that comes and stays. Then we didn’t get the benefits, as you know.
We got a miniscule portion of the benefits and incidentally, this
budget that is being proposed will continue to diminish the oppor-
tunities for us to get the full benefits.

But having said all that, now we have a reservoir, a big reservoir
up there that goes up and down like a cork. Now we’re in the
eighth year of a drought, ninth year for Montana. We should have
55 million acre feet of water in that Missouri River System. There
is about 34 million acre feet. Already there should have been sirens
going off and bells and whistles and people saying, “Wait a second.
We've got a huge drought, a big problem.” That has not been the
case. There have been a few minor adjustments here and there but
we still release gushing water to support a minimum of an industry
down south at the expense of a major industry up north.

Having said all that, we’re in a situation now, I mentioned the
Standing Rock Indian Reservation, where we’re out of water over
the Thanksgiving Day holiday. The city of Parshall is up there cur-
rently trying to figure out, if they are going to have water.
Walhalla will be out of water in August.

So I asked the question of the Corps and the Bureau: How are
you going to help us deal with this? I know you can’t control how
much water is in the snow pack and how much is going to come
into the system. But the fact is, if it’s going to be 20 or 30 percent
less again this year, let’s deal with these things. Let’s not tell the
communities, “we’re sorry, you're on your own.”

Now I noticed that neither of your budgets have any money in
it, at least that I can see, for drought issues, to be able to give your
agencies the opportunity to deal with the drought issues on the
Missouri River, as an example. To Mr. Johnson and Secretary
Limbaugh, is there any money in your budget request for drought
issues on the Missouri?

Mr. JOHNSON. A small amount for administration. I think it is
a little less than $500,000.

Senator DORGAN. Five hundred thousand dollars?

Mr. JOHNSON. Yes, around that ballpark.

Senator DORGAN. For administration?

Mr. JOHNSON. Well, yes, for:

Senator DORGAN. That’s not drought. There may be a drought in
administration from here to there but I'm talking about drought re-
lief money. There’s nothing really requested.

Mr. JOHNSON. Well, the drought—we do—we have two parts to
our Drought Act. One is emergency response and the other one is
contingency planning.

Senator DORGAN. Let me ask about the emergency——

Mr. JOHNSON. Doing drought planning. So the money would be
for helping do drought plans.

Senator DORGAN. You do have an emergency account for drought
but there is no money in it and no money requested?

Mr. JOHNSON. That’s correct, yes.
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Senator DORGAN. All right. And why would that be the case if
we're in the eighth year of a drought in our region, in the Missouri
River System? Why has there not been a request?

Mr. JOHNSON. Well, I think particularly on the Missouri River
Basin, the Dakota Resources Act provides us the ability to deal
with the tribes there and the problems that we’re having on the
Missouri River. So we have another source of funding there to try
to deal with that. One of the problems we have—

Senator DORGAN. But you are limited to that because you don’t
have other drought money?

Mr. JOoHNSON. Right. We don’t have other money but we do have
those funds to help and we have plans in place to address the prob-
lems on the reservations if they occur.

Senator DORGAN. All right. General Strock or Secretary Woodley,
have ?you requested money for drought issues on the Missouri
River?

General STROCK. Very much like the Bureau, sir, minimal
amounts in the funding but we do have the authorities when the
emergencies exist, to move money to that account, much like we do
in flood control and coastal emergencies. We have those authorities,
we have used those in the Upper Missouri and we are watching
very closely Walhalla and Parshall. We know there is a danger
there. The current projections for snow pack tell us we probably
won’t have a problem this year but if we do, we have the authori-
ties to go in and help, as we have in the past.

Senator DORGAN. Wouldn’t it have made more sense though, for
both of your agencies to suggest we put a little money in the ac-
counts? And I'm going to help you, no matter what your response
is, I'm going to try to help you this year do that.

General STROCK. Yes, sir.

Senator DORGAN. But again, I'm perplexed why we would not get
a budget request that reflects reality.

General STROCK. That is the approach we take in our flood con-
trol. We have some money in the account, ready to use if we need
it. But I assure you, sir, if there is an emergency, we will be there
to do what needs to be done.

Senator DORGAN. Yes but General, I'm telling you, I have meet-
ings out there with all these folks. I just had a meeting 1v%2 weeks
ago, 60 to 80 people come from all the communities up and down
and the Bureau and the Corps is there, wonderful people. But you
know what they say to me? They say, well, we don’t have money
in these accounts. That’s what they say. And then I come to a
budget hearing and realize you're not asking for money in the ac-
counts. That’s why there is no money in the accounts.

General STROCK. Sir, we'll look into that. The implication is,
therefore we cannot help and I'll make sure that they understand
what our authorities are and what we can do to help. But thank
you, sir.

Mr. WOODLEY. Senator, we would address that with the $40 mil-
lion that we have requested for the flood control and coastal emer-
gencies account on the water intake issue. So there is not—it is not
specific to North Dakota but it is a flood control and coastal emer-
gencies account request of $40 million to have on hand if the emer-
gency develops, which we all are obviously concerned that it will.
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Senator DORGAN. But with due respect, my understanding is that
account is not considered overfunded. If anything, it is considered
dramatically underfunded, even at $40 million. And we’re not ex-
actly a coastal state, as you know.

Mr. WoODLEY. But that is the funding that would be available.
It is underfunded today because it was not funded in fiscal year
2006 and I believe that the request in fiscal year 2006 was not sup-
ported by the committee and therefore, it is not available for fund-
ing under the continuing resolution.

Senator DORGAN. Let me—I guess the vote has started and I will
have to depart in a bit. But let me again express to you that none
of this is to diminish your service. You come here in good faith, rep-
resenting a budget from the administration but you understand, I
hope, that this has not been one side of the political aisle ragging
away at this budget. Almost all of those you have heard from say,
this isn’t a real request. This must have been knifed badly by the
Office of Management and Budget. I know you can’t answer the
question but I still want to ask the question. I assume that you
asked for considerably more money than this budget request comes
to us with. I mean, I assume that the budget that you sent up the
road in this budget process in the administration requests signifi-
cantly more, would that be correct, Secretary Woodley?

Mr. WOODLEY. Let me answer that by saying, Senator, that this
program offers substantial opportunities for worthwhile invest-
ments in water resources that are not reflected in the budget and
that is, I think, not a controversial statement. That is something
that anyone could demonstrate with a very minimal knowledge and
study of the program.

General STROCK. And sir, where the Corps is concerned, we have
expressed a capability to do more if more funding were available
and expressed what we would do with that money.

Senator DORGAN. I want to make a final point. We, in the upper
reaches of the Missouri, and I'm going to be parochial about the
Missouri River system, feel aggrieved, as you know, by the man-
agement of this system. The river system has had a change in
management planning and I did not think that change was particu-
larly constructive because it still flushes far too much water down-
stream for a very miniscule industry. The barge industry has now
shrunk to just a minnow of an industry and yet, instead of during
drought retaining water in the upstream reservoir which you would
normally do, well you'd easily conclude that during a drought, you
try to conserve to the extent you can. Instead of doing that, we’re
still pursing an antiquated management plan that is almost unbe-
lievable.

You may say that’s the fault of Congress. We’ve got some work
to do and I tell you what, 'm determined to make a change there.
But I also think that the Corps of Engineers should have long ago
decided that you shouldn’t have to get down to 31,000 million acre
feet before you take the kind of measures you ought to take to re-
tain water in the upper reservoirs. We're at 34,000 million acre feet
now. That should long ago have triggered the response that I would
have expected from the Corps, General Strock.

General STROCK. Sir, if I might point out, what triggered the re-
vision of the Master Manual was the drought of the 1980’s and at
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that time, the trigger for navigation preclude was 20 million acre
feet. So this revised Master Manual raises that by 10 million acre
feet and I think we’ve tried to accommodate the best we can. And
sir, it is not about navigation versus recreation. We're also under
a mandate to abide by a biological opinion of the Fish and Wildlife
Service that found our operations to be jeopardizing several threat-
ened and endangered species. We have hydropower to consider, sir.
All the mission areas of the Corps are involved in the Missouri
River and it is one of the largest challenges I've ever dealt with
and I've personally dealt with its challenges, you know, sir. We
tried to do the best we could to strike the right balance between
all the competing problems. The basic challenge for us is that we
are in a drought and we’re in the business of distributing shortages
so no one is happy right now.

Senator DORGAN. The fact is, the President went to Missouri dur-
ing a campaign and said, I'm with you. With respect to the Mis-
souri River system, the reason we’ve not made the changes that we
should make is because there was a heavy dose of politics involved
in it. Now you run the Corps. I know you're not involved in politics.
I'm not alleging that but the fact is, the way that Missouri River
system has been managed has been much to the detriment of the
upstream States. I believe that the change that was made, was
made because of substantial pressure over a long period of time
and it took 12%% years, even then, 12V% years to revise the Master
Manual and even that revision didn’t get what I thought was a fair
result for the upstream States.

General STROCK. Yes, sir.

Senator DORGAN. General Strock, I didn’t mean to make your
last day here an unpleasant one.

General STROCK. Sir, it was not at all unpleasant.

Senator DORGAN. But I want to be honest about our feeling about
things. I hope that I conveyed to you, you’ve got men and women
in the Bureau and the Corps that we admire. I want to work with
your agencies. I want this committee to provide the kind of funding
that is necessary to address these serious issues.

ADDITIONAL PREPARED STATEMENT

The subcommittee has received a statement from Reed R. Mur-
ray, Program Director, Central Utah Project Completion Act Office,
Department of the Interior which will be included for the record.

[The statement follows:]

PREPARED STATEMENT OF REED R. MURRAY, PROGRAM DIRECTOR, CENTRAL UTAH
PrOJECT COMPLETION ACT OFFICE, DEPARTMENT OF THE INTERIOR

My name is Reed Murray. I serve as the Program Director of the Central Utah
Project Completion Act Office under the Assistant Secretary—Water and Science in
the Department of the Interior. I am pleased to provide the following information
about the President’s fiscal year 2008 budget for implementation of the Central
Utah Project Completion Act.

The Central Utah Project Completion Act, titles II-VI of Public Law 102-575, pro-
vides for completion of the Central Utah Project (CUP) by the Central Utah Water
Conservancy District. The act also authorizes funding for fish, wildlife, and recre-
ation mitigation and conservation; establishes an account in the Treasury for de-
posit of these funds and other contributions; establishes the Utah Reclamation Miti-
gation and Conservation Commission to coordinate mitigation and conservation ac-
tivities; and provides for the Ute Indian Rights Settlement.
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The act provides that the Secretary may not delegate his responsibilities under
the act to the Bureau of Reclamation. As a result, the Department has established
an office in Provo, Utah, with a program director to provide oversight, review and
liaison with the District, the Mitigation Commission, and the Ute Indian Tribe, and
to assist in administering the responsibilities of the Secretary under the act.

The 2008 request for the Central Utah Project Completion Account provides $43
million for use by the District, the Mitigation Commission, and the Department to
implement titles II-IV of the act, which is $8.9 million more than 2007. This fund-
ing level, if maintained in the out years, will allow the project to be completed by
the scheduled date of 2021.

The request for the District includes $39.6 million to fund the designs, specifica-
tions, land acquisition, and construction of the Utah Lake System ($23.6 million);
to continue construction on the Uinta Basin Replacement Project ($9.5 million); to
implement water conservation measures ($5 million); and to implement ground-
water conjunctive use projects ($1.5 million).

The request includes $976,000 for the Mitigation Commission to implement the
fish, wildlife, and recreation mitigation and conservation projects authorized in title
III ($715,000) and to complete mitigation measures committed to in pre-1992 Bu-
reau of Reclamation planning documents ($261,000).

Finally, the request includes $2.4 million for the Program Office for operation and
maintenance costs associated with instream flows and fish hatchery facilities
($789,000) and for program administration ($1.6 million).

In conclusion, we appreciate the opportunity to testify before the committee and
would be happy to respond to any questions.

ADDITIONAL COMMITTEE QUESTIONS

Senator DORGAN. Additional questions will be submitted for the
record.

[The following questions were not asked at the hearing, but were
submitted to the Departments for response subsequent to the hear-
ing:]

QUESTIONS SUBMITTED TO JOHN PAUL WOODLEY, JR.

QUESTIONS SUBMITTED BY SENATOR BYRON L. DORGAN
THREE AFFILIATED TRIBES LAND TRANSFER

Question. Secretary Woodley, can you update us on the transfer of lands at Lake
Sakakawea to the Three Affiliated Tribes?

Answer. The Corps of Engineers continues to research and develop responses to
comments that were received on the draft Effects Report, released in June 2006. All
responses will be integrated into the final Effects Report.

Question. What are the remaining steps?

Answer. The Corps is following a three step process. Phase I is called Determina-
tion of Authority and will determine if the Corps has been given the authority to
declare lands no longer needed for construction, maintenance, and operation as
lands to be held in trust for the benefit of the Three Affiliated Tribes. Phase II is
called Development and will be where criteria, restrictions, land determination, and
agreements will be discussed and determined. Phase III, called Implementation, will
be where the decisions made in Phase II will be implemented.

Question. Is there any time schedule for completing the transfer?

Answer. If and when a decision is made to transfer the proposed 24,000 acres it
will take approximately 12 to 18 months to complete real estate transfer packages.

ESA COMPLIANCE ISSUES IN O&M

Question. For fiscal year 2008, your budget has again proposed that environ-
mental compliance activities on the Columbia/Snake and Missouri River systems be
funded as a part for the individual projects that make up the system in O&M rather
than in the construction account which is the tradition.

Secretary Woodley, What is the rational for this change? How does this make your
budget more transparent? Wouldn’t you agree that including these items in the
O&M projects and then aggregating the O&M projects into a region, actually makes
the budget more opaque?

Answer. We have made this change to improve accountability and oversight in
their appropriate business line categories, reflect the full cost of operating and
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maintaining the existing projects, and support an integrated investment strategy for
work at operating projects. These are activities, in most part, that are conducted to
comply with the Endangered Species Act at operating projects. In addition, their
costs are allocated among project purposes rather than to Aquatic Ecosystem Res-
toration. This explains much of the shift in costs among business programs. The full
list and specific reasons are as follows:

Endangered Species Act Biological Opinion compliance at operating projects.—
These projects are Columbia River Fish Mitigation, Chief Joseph Dam modifications,
Howard Hanson Dam modifications, Willamette River Temperature Control, and
Missouri River Fish and Wildlife Recovery.

Renourishment to restore sand lost to shorelines from Federal navigation operation
and maintenance.—This includes the specifically authorized Assateague, Maryland,
Lower Cape May Meadows, New Jersey, and about eight projects for storm damage
reduction. This also includes the section 111 (Mitigation of Shore Damages) CAP
program. The funds for this work would be derived from the Harbor Maintenance
Trust Fund.

Disposal of material from maintenance dredging.—This includes the program for
Dredged Material Disposal Facilities at operating projects, plus the Indiana Harbor
disposal facility project. Funds for dredged material disposal facilities will be de-
rived from the Harbor Maintenance Trust Fund.

Rehabilitation Projects.—These are projects that maintain and restore levels of
service, but for which the extent of the work is not large enough to constitute a cap-
ital replacement. For fiscal year 2008, the ongoing work at Locks and Dams 11, 19,
and 24 migrates to the O&M account. Previously unfunded rehabilitation projects
at Locks and Dam 27 and Markland Locks and Dam will be initiated in O&M.

Beneficial use of material from maintenance dredging.—For fiscal year 2008, this
includes Poplar Island, Maryland. In the future, Houston-Galveston and Hamilton
Wetlands island projects will migrate; section 204 (Beneficial Uses of Dredged Mate-
rial) and section 145 (Placement of Dredged Material on Shores) CAP Programs.

While the placement of funds for these activities have shifted from Construction
to O&M the accountability for their performance continues to be monitored on a spe-
cific item by item basis through the Project Management review process at their re-
spective Districts. The ESA compliance activities in particular are done to meet very
specific milestones and targets for habitat and species improvements as required in
BiOp and the law and therefore these specific items must be followed closely or risk
failing their checkpoints, regardless in what account they are funded.

Question. What assurance do we have that ESA compliance activity funds pro-
vided on these O&M projects won’t be siphoned off to fund other maintenance needs
at the individual projects?

Answer. The amount proposed in the President’s budget is adequate to do both
ESA and O&M activities. The O&M program has strict rules and regulations re-
garding the movement of funds. In addition, any funding reductions would lead to
a reprioritization of the ESA and O&M regional needs.

MAJOR REHABILITATIONS IN O&M

Question. Your budget has proposed moving major rehabilitation projects from CG
to O&M. As I understand the major rehab projects generally consist of work on
aging locks, or power plants where the result may be a project that is operationally
improved from its pre-rehab state. Major rehabs do not include constructing addi-
tional lock chambers or other major work or simple maintenance.

History has obviously been ignored in this decision. Note that many years ago,
major rehabilitations were funded in O&M. Work, at that time, included no oper-
ational improvements, just rehabbing the structure as it existed. It was funded with
100 percent O&M funding.

However, due to O&M funding shortages, major rehabs were becoming back-
logged. In an effort to resolve this situation, Congress and the administration agreed
that major rehabs could be undertaken to not only modernize facilities such as
locks, but to provide operational improvements as well.

To help fund navigation rehabs, the administration and Congress agreed that
these major rehabs would be funded in the Construction Account, and that half the
costs would come from the Inland Waterways Trust Fund. The caveat in this agree-
ment was that these would be considered new investment decisions for the country,
and would therefore be considered new construction starts, having to compete with
other new starts in the budget. This in not an unreasonable position, considering
the rehabbed project would be operationally better than what was originally con-
structed.
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Now we have come full circle, there is a backlog of major rehabs. Your budget
proposal recommends moving these projects back to O&M.

Secretary Woodley, what is the basis for this recommendation? Why is O&M a
better choice than CG?

Answer. The administration is proposing that rehabilitations be funded out of the
Operation & Maintenance, General appropriation when the rehabilitations are lim-
ited to work that will repair and restore the capability of a project and will not
change the authorized project purpose or operational capability. Since this work is
more closely aligned with the existing project authorizations, and the magnitude of
the work is less than that of a replacement, the work was moved to the O&M appro-
priation. Rehabilitations that will result in replacements of locks or improved oper-
ational capability will continue to be funded out of the Construction appropriation
due to the larger magnitude of the work and change in project outputs.

Another issue that accompanies this for navigation major rehabs is funding. The
administration also proposes that the Corps be allowed to use funds from the Inland
Waterways Trust Fund (IWTF) in the O&M account. Currently, the IWTF can only
be used in the Construction Account. The IWTF was established to pay half the cost
of construction projects in the Construction Account. Access to the IWTF is needed
in O&M for rehab projects to continue to cost share these projects.

Question. Secretary Woodley, the budget proposal indicates that the administra-
tion is concerned that the IWTF may go bankrupt within a few years. How does
this proposal improve the situation?

Answer. Section 1405 of the Water Resources Development Act of 1986 makes
amounts in the Inland Waterways Trust Fund available for construction and reha-
bilitation expenditures for navigation projects on the inland and coastal waterways
of the United States. The Corps is not proposing to use the IWTF to fund routine
operations and maintenance activities. Changing rehabilitations from one appropria-
tion to another (Construction or Operations & Maintenance) would not impact the
balance within the IWTF. The amount withdrawn from the IWTF would be the
same regardless of what appropriation is used since rehabilitations are eligible for
cost sharing from the IWTF whether they are funded from the Construction or the
O&M appropriations so the proposal is neutral in that regard.

Question. Secretary Woodley, the administration has committed to proposing leg-
islation to replace the IWTF diesel tax with a user fee later this year. How will this
fee be assessed as well as collected? Will there be tollbooths on the inland water-
ways? Are you going to propose the IWTF to be taken off budget?

Answer. The administration is finalizing the details of its proposal for a new lock
user fee and expects to submit its proposal to the Congress in 2008. The Depart-
ment of the Treasury will be responsible for promulgating regulations for the assess-
ment and collection of the user fee.

REGIONAL O&M BUDGETING

Question. Secretary Woodley, could you explain this concept of Regional O&M
budgeting to me? It appears to me that you assigned region numbers to projects and
then added the projects together to establish the region amount.

Secretary Woodley, how does aggregating projects in that manner improve O&M
budgeting?

Answer. Aggregating Operation & Maintenance, General appropriation (O&M)
funding by regions or systems adheres to the principles of managing by watersheds
or basins. It will allow O&M needs to be assessed within the regional goals and the
resource within a particular region to then be directed to the most critical needs,
including those that arise outside the normal budgeting and appropriation cycle. It
could also allow more flexibility to address critical needs.

Question. Secretary Woodley, wouldn’t you agree that regional budgeting tends to
make you lose sight of the unique individual project issues that a project by project
budget makes you examine?

Answer. I would respectfully disagree. Although the O&M requirements are devel-
oped and then presented on a regional basis, the basic O&M requirements, start at
the individual project level as viewed within the control of the required goals and
objectives. Thus each project’s unique characteristics are the foundation of the budg-
et development and so considered within the larger parameters of the region or sys-
tem.

Question. Secretary Woodley, why not propose a single river basin as a dem-
onstration and then develop the fiscal year 2009 budget from its inception for this
basin as a system?

Answer. We are considering that in the development of the fiscal year 2009 budg-
et. We are thinking about organizing the O&M program by “systems” that better
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matches our watershed management principles, operational objectives and perform-
ance goals with the budget. We are also considering developing an infrastructure
management plan for each system as well that will establish a 5 year plan for that
system into the future.

Question. Secretary Woodley wouldn’t funding O&M by regions as proposed, limit
your flexibility rather than enhance it? As it currently stands you have reprogram-
ming authority for each line item at 50 percent of the appropriated amount or $2
million, whichever is less. Under the proposed reprogramming guidance that
changes to a flat $3 million for everything but studies. That appears to limit you
to $3 million per region were we to appropriate by region. What are your thoughts
on this?

Answer. Budgeting by regions as the administration prepares, would allow more
flexibility to address needs. Within a region or system, the overall funding can be
better allocated to individual projects based on current needs, once O&M funds are
appropriated. A better match of current critical needs to current funding within the
region or system can be made during allocations. It would reduce reprogramming
actions.

CONTINUING CONTRACTS, CARRYOVER AND REPROGRAMMING

Question. Secretary Woodley, the administration has proposed revisions to current
Corps construction contracting authorities. Will you explain the contracting lan-
guage that your budget proposes?

Answer. In section 103 of the General Provisions of the Budget Appendix, the ad-
ministration proposes amending section 2306¢ of title 10, U.S.C. by replacing con-
tinuing contracts with multiyear contract authority. The proposal also requires au-
thorization for contracts over $100 million and notification for contracts with contin-
gent liability over $20 million. The advantages to this approach are that the Con-
gress through its oversight, and the agency, through its more intensive management
of such large contracts, would have greater control over expenditures. The multiyear
contract authority expands an existing multiyear funding authority codified in title
10, United States Code and available within the Department of Defense. It also ap-
plies to the National Aeronautics and Space Administration and the Coast Guard.

The proposed legislation would repeal the Corps existing continuing contract au-
thority, effective October 1, 2008. It also would amend an existing title 10 authority
for multi-year services contracting to include multi-year civil works contracting.
Under this amended provision, the head of an agency may enter into contracts for
“services associated with the Civil Works program” and obligate only the amount
needed each year plus the amount of expected termination costs. The Corps would
need specific statutory authority to use the multi-year contract authority for any
contract over $100 million. Furthermore, the Corps would need to notify the speci-
fied committees at least 30 days prior to awarding any contract with a contingent
liability (i.e., expected termination cost) exceeding $20 million.

The Secretary of the Army must also ensure that the Corps limits the duration
of each multi-year contract to the term needed to achieve a substantial reduction
of costs on the margin. By law, multiyear contracts under this authority are limited
to 5 years, but, the Secretary of the Army may approve a contract period of greater
than 5 years if he determines that a period of longer than 5 years is necessary to
achieve the substantial cost reduction and if he notifies specified congressional com-
mittees at least 30 days prior to contract award.

Question. Secretary Woodley, How much funding did the Corps carryover from fis-
cal year 2006 due to the limitations imposed by Congress in the fiscal year 2006
E&W Bill? I am not addressing emergency funds, only those provided in regular ap-
propriations bills.

Answer. The Corps carried over a total of $2,445 million, not including Emergency
Supplemental funds, from fiscal year 2006 in the four accounts most sensitive to the
limitations, i.e. Investigations, Construction, Operation and Maintenance and Flood
Control, Mississippi River and Tributaries. Of this amount $1,006 million was obli-
gated and $1,439 million was unobligated. This compares with a total carryover
averaging $550 million over the previous 10 years and with $798 from fiscal year
2005 into fiscal year 2006.

Question. In your view, how much of that was due to reprogramming restrictions
and how much too contracting restrictions? No matter how you divide it, that is a
lot of money. You are basically saying that you were unable to execute nearly 25
percent of your program in fiscal year 2006 due to legislative restrictions. Will this
new language improve project execution so that we won’t see a repeat of that large
of a carryover into fiscal year 2009? How?
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Answer. By virtue of the significant increase in carryover compared to other
years, the legislative restrictions were a major factor in underutilization of available
funds in fiscal year 2006; however, our records are not sufficiently detailed to quan-
tify exactly how much is attributable to the new rules versus other factors. The new
language proposed by the administration, if enacted, is expected to allow more real-
istic scheduling with multi-year contracts as well as provide more flexibility in man-
agement of available funds while addressing congressional priorities. Much carry-
over is a function of funds being in the wrong place plus a need for more careful
scheduling and an emphasis on meeting commitments. In addition to the new re-
programming and contracting language proposed by the administration, the Corps
has aggressively taken positive steps to write up-to-date guidance and provide in-
creased training for program development, defense and execution. Furthermore, a
command emphasis has been placed on meeting commitments, that is, carrying out
the schedules upon which the provided funds are based.

Question. Secretary Woodley, Do you believe that the reprogramming language
ptropoied %n your budget will improve the ability of the Corps to utilize scarce funds?
If so, how?

Answer. Once funds are appropriated; there are physical variables that are un-
known until a program, project or activity (PPA) is underway. The O&M program,
in particular, is subject to weather-related emergencies, major accidents and struc-
tural failures that require immediate action without administrative delays to obtain
committee concurrence. The reprogramming language proposed as sections 101a(4)
and (5) under General Provisions in the Budget Appendix provide more flexibility
to address these unknowns by raising the thresholds from $2 million to $3 million.
Section 101a(6) recognizes the urgency of taking action to respond to a flood, hurri-
cane, or other natural disaster.

QUESTIONS SUBMITTED BY SENATOR DIANNE FEINSTEIN

Question. The Office of Management and Budget’s fiscal year 2008 cross-cut budg-
et for the California Bay-Delta Restoration Program (CalFed) shows a total of $32.6
million in Army Corps of Engineers CalFed-related spending. This is a significant
decrease from $76.6 million in the fiscal year 2007 budget and $80.7 million in fiscal
year 2006 obligated funding. This represents a 60 percent decline in Corps CalFed-
related spending in just 2 years. Why has the Corps CalFed-related spending de-
clined so sharply?

Answer. The main reason for the sharp decline in the CalFed-related budget in
fiscal year 2008 is mainly due to the major decrease in the Santa Ana River portion
of this funding. Previous year budgets for the Santa Ana River project ranged from
$22 to $57 million; in fiscal year 2008 this has dropped to $7.5 million. This de-
crease was mainly due to the development of new budget criteria which limited the
types of work that we could actually include in the budget. Another contributing fac-
tor to this decline were the new rules on the Continuing Authority Program includ-
ing the moratorium on signing agreements, and limits set by Congress on starting
new phases or starting anything not named.

Question. The 2004 CalFed authorization (Public Law 108-361) authorized $90
million for the Corps to improve the stability of the highly vulnerable levees in the
Sacramento-San Joaquin Delta. In its May 2006 Report to Congress on the CalFed
Levee Stability Program, the Corps described a so-called “Strategy for Action” that
proposed $18 million for levee stability funding and several million more in addi-
tional feasibility studies for fiscal year 2008.

Nevertheless; despite this major, bipartisan authorization by Congress, and de-
tailed proposals from the Corps on funding, the President’s budget proposes no fund-
ing for Delta levee stability projects. Why is there no funding proposed in fiscal year
2008 for this major priority?

Answer. Senator, there was a 180 day report that was prepared but contained no
specific project details. The report laid out a strategy but was not a decision docu-
ment per se nor contained specifics about projects to construct. Without any specific
details or an administration approved report, the project did not fit into any of the
construction guidelines that the administration used in prioritizing projects for this
years budget.

Question. Isn’t there a similarity here to the Army Corps of Engineers’ failure to
heed warnings of a potential flood control disaster in New Orleans, given the wide-
spread recognition of the high risk for levee failure that would cut off the drinking
water supply for over 20 million people?

Answer. In evaluating this as well as other projects within the universe of those
eligible for inclusion in the budget, the guidelines allow for strong consideration of
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significant impacts to people in terms of risk to life. The Corps conducts a full
screening of the factors involved in this metric such as the velocity and depth of
potential flows during a flood event, the warning times for escape, the population
at risk within the floodplain. This project did not fit into that guideline category,
either for inclusion in the budget.

Question. The Napa River Flood Protection project is a 100-year flood protection
project coupled with recreation and the restoration of over 730 acres of San Fran-
cisco Bay estuary. The Corps recently analyzed these wetlands and rated them at
the highest possible level of ecosystem restoration under Corps guidance.

Upper Newport Bay is one of the last remaining coastal wetlands in Southern
California. The Upper Newport Bay Ecosystem Restoration project undertaken by
the Corps increases the quality of wetlands habitat, which supports federally endan-
gered species, and improves water quality.

While multipurpose projects such as these are encouraged in the Corps planning
process, there is no budget guidance that recognizes the array of project benefits for
such projects. Would you consider changing the budgeting process to recognize a
project’s full array of benefits?

Answer. Evaluating multi-output projects continues to be a challenge and the
Corps is advancing the evaluation process for such projects. In particular, they are
refining the Environmental benefits evaluation process to incorporate the many fac-
ets of environmental project outputs and then combining them with other project
outputs to make a comprehensive analysis for the budget prioritization process.

SACRAMENTO RIVER, GLENN-COLUSA IRRIGATION DISTRICT

Question. Funds are needed in fiscal year 2007 to make progress on addressing
two outstanding obligations associated with the Sacramento River, Glenn-Colusa Ir-
rigation District, Gradient Facility project: an outstanding obligation associated with
a revegetation/mitigation contract of approximately $115,000 and settling a dispute
with neighboring Butte County over damages incurred to Butte County roads during
the construction process, an obligation that could exceed $300,000. While no funds
were appropriated for this project specifically in fiscal year 2006, this is an on-going
project and these two project obligations were incurred prior to fiscal year 2006.
Therefore, funding these two pre-existing project obligations represents an eligible
use of fiscal year 2007 funds. Do you agree, and, if not, why not?

Is it your intent to address both of these pre-existing obligations using funds pro-
vided to the Corps of Engineers in fiscal year 20077

Answer. The fiscal year 2007 work plan guidelines prevented us from providing
fiscal year 2007 funds to GCID. We were able to reprogram carried over fiscal year
2006 funding from Hamilton Wetlands to GCID to make the outstanding contract
payment. Regarding the dispute/claim, a hearing was held in front of the Armed
Services Board of Contract Appeals in February 2007, and we are still awaiting
their decision.

QUESTIONS SUBMITTED BY SENATOR MARY L. LANDRIEU
BACKLOG OF AUTHORIZED WORK

Question. The Corps has a backlog of authorized projects that are slowly being
constructed or have not even started with construction. Currently, this backlog is
$40 billion to $45 billion. Additionally, the next WRDA bill will likely authorize an-
other $12 billion of projects. Therefore, a conservative estimate of the backlog after
the WRDA bill will be at least $50 billion. The administration has requested about
$1.5 billion for construction in fiscal year 2008.

Based on your current budget request and your 5 year plan, how long will it take
for us to catch up on the backlog?

Answer. The administration is proposing to reduce the backlog by the amount in
the budget, which is a little over $1.6 billion. Our five-year development plan indi-
cates that, under either of the two scenarios, the funding requirements for projects
in the fiscal year 2008 budget will tail off over time, and hundreds of millions of
dollars will become available through fiscal year 2011 to finance additional work.
Likewise, the requirements of projects in the fiscal year 2008 budget for studies and
Preconstruction Engineering and Design tail off, leaving tens of millions of dollars
for additional planning and design work to prepare projects for construction.
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DECLINING INVESTMENT AS A PERCENTAGE OF GDP

Question. As a percentage of GDP, our current investment in civil works is less
than one-tenth of what it was in the mid 1930s and less than one-sixth of what it
was in the early 1960s.

This budget puts our Nation at risk. What is your plan for dealing with this gross
under-investment in civil works?

Answer. The budget reflects the appropriate level of investment for the Corps
Civil Works program. It focuses resources on completing ongoing projects and main-
taining our existing investments. The discretionary part of the budget is under ex-
treme pressure due to the many other competing investment needs. The administra-
tion believes it must reduce the backlog of ongoing construction projects before we
can provide for additional studies. With the funding that is available, we attempt
to fund the highest performing projects. Overall, my vision plan is reflected in the
Civil Works Strategic Plan, dated March 2004 with the goals being:

—Provide sustainable development and integrated management of the Nation’s

water resources.

—Repair past environmental degradation and prevent future environmental

losses.

—Ensure that operating projects perform to meet authorized purposes and evolv-

ing conditions.

—Reduce vulnerabilities and losses to the Nation and the Army from natural and

man-made disasters, including terrorism.

—Be a world-class public engineering organization.

The 5-Year Development Plan supports the Strategic Plan by continuing our focus
during fiscal year 2008—2012 on the ongoing construction projects and activities that
provide the highest net economic and environmental returns on the Nation’s invest-
ment, as well as on the most productive operation, maintenance, and repair activi-
ties, and on activities in the FUSRAP program, the Regulatory Program, and Emer-
gency Management that contribute to performance goals.

BEACH POLICY

Question. Storm damage reduction projects along our coasts provide tremendous
benefits to our national economy. Beaches are the leading tourist destination in the
United States. California beaches alone receive nearly 600 million tourist visits an-
nually. This is more tourist visits than to all of the lands controlled by the National
Park Service and the Bureau of Land Management combined. Beach tourists con-
tribute $260 billion to the U.S. economy and $60 billion in Federal taxes. People
from over 400 congressional districts throughout the United States own property in
the Bogue Banks Area of North Carolina. Similar ownership is true in other coastal
communities demonstrating the national implications of these projects.

Also, these projects are justified on the basis that they provide storm damage re-
duction benefits. As these are National Economic Development benefits within one
of your prime mission areas of flood control it puzzles me as to why both yours and
prior administrations refuse to budget for these projects. As more and more of our
population migrate towards the coasts, it will become imperative to provide protec-
tion to these areas. The only other option is to continue paying disaster payments
when these communities are impacted.

Secretary Woodley, with this major impact on our national economy, what is the
administration’s justification for the proposed change in beach policy? A change, I
would note, that Congress has consistently rejected.

What would you recommend to make these projects more competitive in the budg-
et process?

Answer. The administration’s budget policy is to put beach nourishment projects
on the same footing as other projects, in that the Federal Government would partici-
pate financially in initial construction but non-Federal interests would be respon-
sible for follow-on costs, in this case renourishment costs, except where a Federal
navigation project has caused the erosion. This policy is a component of the adminis-
tration’s overall efforts to direct Civil Works funds to the most productive uses.

QUESTIONS SUBMITTED BY SENATOR PETE V. DOMENICI
FUNDING FOR THE INLAND WATERWAY TRUST FUND

Question. Secretary Woodley, the budget proposal indicates that the administra-
tion is concerned that the Inland Waterway Trust Fund may go bankrupt within
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a few years. As a solution, the administration has committed to proposing legisla-
tion to replace the existing diesel tax with a user fee later this year.

How will this fee be assessed as well as collected and will this change the way
the funds are allocated in the future?

Answer. The details of the nature of the user fee, and how it will be assessed,
collected, and allocated have not been developed. The details of the proposal will be
developed over the next several months through a process that will include consulta-
tion with other interested Federal agencies, the users of the system, and other
stakeholders.

Question. Will this proposal seeks to take the waterway trust fund off budget?

Answer. The decision on whether to recommend taking the waterway trust fund
off budget has not been made. That issue will be considered as the details of the
proposal are developed.

MIDDLE RIO GRANDE PROJECTS

Question. Secretary Woodley, since you have held this position, I have been work-
ing on four critical projects along the Rio Grande corridor that include the following
four elements.

—Bosque Restoration Project.—This project would provide a workable open space

for the city of Albuquerque and river habitat restoration.

—Middle Rio Grande Flood Protection.—The Corps is currently evaluating the
levees to determine if they have reached their design lifetime and to provide
assistance in rehabilitation of levees where necessary.

—Bosque Wildfire Rehabilitation.—This element provides recovery from a dam-
aging series of fires between Bernalillo and Belen that pose a grave threat to
human health, and to construct access points to the river for fire fighting.

—Middle Rio Grande Endangered Species Collaborative Program.—A partnership
with the Bureau of Reclamation to manage water flows on the Rio Grande and
provide endangered species protection and recovery.

Unfortunately the President’s fiscal year 2008 budget proposal only provides
$311,000 for only one of the four elements. The fiscal year 2006 budget provided
$5,847,000 to support the management of all four elements.

Please explain how the Corps plans to meet all four critical obligations with the
funding proposed in the fiscal year 2008 budget?

Answer. Sir, funds to complete the feasibility study for the Bosque Restoration
Project are in the President’s budget for fiscal year 2008. No funds are in the 2008
budget for the Middle Rio Grande Flood Protection Project or the Bosque Wildfire
Rehabilitation Project. Work will stop on those projects once fiscal year 2007 funds
have been expended. Funds for the Middle Rio Grande Endangered Species Collabo-
rative Program are provided through the Bureau of Reclamation’s appropriation.

Question. Although the Corps has proposed a systems management approach to
managing major O&M responsibilities, why can’t the Corps seem to integrate these
activities along middle Rio Grande?

Answer. Sir, the Corps of Engineers is moving towards a systems/watershed ap-
proach for preparing our annual budget request and planning and executing work.
But, the budget supports only that work that is high-performing and contributes to
the Corps main water resources development missions, namely commercial naviga-
tion, flood and coastal storm damage reduction, and aquatic ecosystem restoration.

Question. Additionally, what role can the Corps undertake in reformulating the
current Biological Assessment for the Rio Grande to bring the management of the
river back to a more balanced condition?

Answer. Sir, I believe that the Corps of Engineers, with its expertise in flood con-
trol, ecosystem restoration, and water resources planning can greatly contribute to
reformulating the Biological Assessment. How the Biological Opinion is reformu-
lated will impact virtually all of the Corps studies, designs, and projects on the Rio
Grande. The Bureau of Reclamation is currently the lead agency for the Middle Rio
Grande Endangered Species Act Collaborative Program. The Corps is actively par-
ticipating in efforts to reformulate the Biological Assessment and is providing tech-
nical and management support. Funding for these activities performed by the Corps
is provided by the Bureau of Reclamation.

ACEQUIAS IRRIGATION SYSTEM

Question. Secretary Woodley, the Acequias Irrigation System Program was estab-
lished to help small irrigation districts with historic significance to maintain their
irrigation facilities. This program also helps mitigate downstream flooding. The
Corps has resolved several significant operational issues with the State of New Mex-
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ico over the last 5 years. However the President’s fiscal year 2008 budget proposal
does not include any funding for this critical program.

Please explain how the Corps of Engineers will continue to support these historic
irrigation systems without financial resources?

Answer. Sir, the Corps would not be able to support these historic irrigation sys-
tems without financial resources. The project was a low priority for funding under
the fiscal year 2008 budget construction guidelines. Any additional reconnaissance
studies the local sponsor has identified for future rehabilitation may similarly not
be a funding priority.

CONTINUING AUTHORITIES BUDGET

Question. The Corps of Engineers has several continuing authority programs.
These programs provide the flexibility needed to address relatively small projects
throughout the country. I was unsettled to see that the Presidents fiscal year 2008
budget proposal decreased the funding over the 2006 enacted levels by more than
65 percent.

Is the President’s budget proposal an attempt to eliminate these programs?

Answer. No Senator, the administration does not intend to eliminate these con-
tinuing program authorities. The fiscal year 2008 budget proposes to use available
funding to continue ongoing phases for the highest performing projects.

Question. Does the Corps believe that the flexibility provided by these continuing
authorities is no longer necessary or important to the Nation?

Answer. No, we value these programs as they have the potential to solve many
of our domestic infrastructure and environmental needs. The projects can be imple-
{nented in a short period of time and at little cost to address water resources prob-
ems.

Question. How can the Corps attempt to meet the anticipated needs of the projects
within these programs with the proposed budget?

Answer. The projects in the continuing authority’s universe competed for funding
using objective metrics that were very similar to those used for specifically author-
ized projects. The highest performing projects were funded for the phase continuing
from the fiscal year 2007 budget.

QUESTIONS SUBMITTED BY SENATOR KAY BAILEY HUTCHISON
HARBOR MAINTENANCE TRUST FUND

Question. My State of Texas has some of the Nation’s largest ports and they pay
a significant portion of the funds that go into Harbor Maintenance Fund. However,
I continue to hear from my ports that the fund is idle. Can you tell me the status
of the Harbor Maintenance Fund?

Answer. The Harbor Maintenance Trust Fund (HMTF) was established by the
Water Resources Development Act (WRDA) of 1986. The WRDA of 1986 provides for
a Harbor Maintenance Tax (HMT) to be collected on the value of cargo imported,
moved into a foreign trade zone or moved domestically. The HMT is also assessed
on the value of passenger tickets. HMT revenues are collected by the Bureau of Cus-
toms and Border Protection and deposited into the U.S. Treasury. The Department
of the Treasury maintains accountability for the fund and transfers money out of
the fund to reimburse authorized expenditures. The U.S. Army Corps of Engineers
(USACE) does not receive direct appropriations from the HMTF and therefore
USACE expenditures for navigation projects are limited to Congressional appropria-
tions.

Question. How much does the fund contain today?

Answer. The estimated balance in the HMTF, after anticipated transfers to the
U.S. Treasury for fiscal year 2007 expenditures by USACE and other agencies, is
approximately $4 billion.

P ngg}stion. What are the requirements for using funds in the Harbor Maintenance
und?

Answer. The HMT is used to recover 100 percent of the USACE eligible oper-
ations and maintenance (O&M) expenditures for commercial navigation, along with
100 percent of the O&M cost of the St. Lawrence Seaway by the St. Lawrence Sea-
way Development Corporation. Section 201 of WRDA 96 authorizes the recovery of
Federal expenditures for construction of confined disposal facilities required for op-
eration and maintenance of any harbor or inland harbor; dredging and disposal of
contaminated sediments that are in or that affect the maintenance of Federal navi-
gation channels; mitigation of operation and maintenance impacts, and operation
and maintenance of dredged material disposal facilities. During the 103rd Congress,
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legislation was enacted which allows the Department of the Treasury, the USACE,
and the Department of Commerce to share a maximum total of $5 million per year
for expenses incurred in the administration of the HMT.

Question. How do you prioritize projects for funding?

Answer. There continues to be keen competition for limited Congressional appro-
priations to perform USACE’s navigation mission. USACE therefore prioritizes navi-
gation projects for inclusion in the President’s budget in order to reduce the risk
of failure and increase the reliability of our projects, and maximize public benefits
for the investment. Factors such as volume and value of cargo moved, benefits of
the project, criticality of work to be performed, anticipated impacts of not per-
forming the work, legal mandates, safety issues, environmental compliance, etc. are
used to prioritize projects.

Question. How much has been paid out of the fund annually over the past 5
years?

Answer. The following table reflects HMT receipts and HMTF transfers to the
U.S. Treasury, in thousands of dollars, for fiscal years 2002 through 2006:

HMT RECEIPTS AND HMTF TRANSFERS TO THE U.S. TREASURY FOR FISCAL YEARS 2002 THROUGH
2006

[in thousands of dollars]

Harbor Mainte-
Fiscal Year nance Tax Re- USACE Transfers
ceipts

Other Agency

Transfers Total Transfers

2002 652.9 639.9 16.3 656.2
2003 758.0 568.9 17.0 585.9
2004 869.7 630.9 17.3 648.2
2005 1,047.9 687.2 187 706.0
2006 1,206.5 779.0 19.0 798.1

Question. If funds have not been expended out of the fund, why is that the case?

Answer. Annual reimbursements from the HMTF are limited to congressional ap-
propriations. Annual HMT revenue has consistently exceeded annual expenditures
resulting in a growing HMTF balance.

QUESTION SUBMITTED BY SENATOR WAYNE ALLARD

Question. Please share how the Army Corps set its priorities for its budget request
this year. I am specifically looking for information that would lead me to understand
why funding for the completion of the Fountain Creek Watershed study and funding
for the Chatfield Reallocation Study were not included?

Answer. Chatfield was not in the Corps’ 2008 budget as it was not in the 2007
budget the initial criteria under the guidelines. Funding priority is given to studies
funded in the previous year.

QUESTIONS SUBMITTED TO LIEUTENANT GENERAL CARL STROCK

QUESTIONS SUBMITTED BY SENATOR BYRON L. DORGAN

Question. How will we easily be able to tell how much we are investing in these
endangered species recovery efforts?

Answer. To assist us in capturing this information, we will develop a new system
to closely monitor and track funds expended for recovery efforts and will make that
information available upon request.

Question. General Strock, How have the reprogramming restrictions imposed by
the fiscal year 2006 E&W Act affected your ability to effectively and efficiently man-
age the Civil Works program?

Answer. The reprogramming and contracting guidance contained in the fiscal year
2006 Energy and Water Development Appropriations Act and/or subsequent delays
in obtaining approvals have adversely impacted performance rates so that, in some
cases, weather or environmental windows were missed, contract options could not
be taken advantage of and a larger carryover of unobligated or unexpended funds
occurred with work still not accomplished. On the other hand, these restrictions
have resulted in greater discipline at all management levels in preparing cost esti-
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mates, expressing capabilities and applying available funds as intended by the Con-
gress.

Question. General Strock, You are soon to retire so I'll ask you an unfair question
that I know Secretary Woodley would have to avoid or be very careful to answer—
as the outgoing Chief, what changes would you recommend to Corps contracting and
reprogramming guidance in order to give your successor the flexibility needed to
manage the Civil Works program?

Answer. As mentioned earlier, the reprogramming and contracting guidance con-
tained in the Fiscal Year 2006 Energy and Water Development Appropriations Act
has effectively brought about greater care in estimating, expressing capabilities and
managing funds on hand; however, more flexibility is needed to efficiently utilize
available funds for the purposes intended by the Congress. I believe the proposed
contracting and reprogramming language set forth in the President’s budget, if
adopted, provides that flexibility.

MISSOURI RIVER

Question. Gentlemen, it should come as no surprise to you that we are suffering
through our eighth year of drought in North Dakota. What is the situation and out-
look for Missouri River runoff this year?

Answer. Drought continues to persist in the Missouri River Basin. Moderate to
severe drought exists in much of Montana and Wyoming and the western portions
of the Dakotas and Nebraska. The remainder of the basin is essentially drought
free. Current storage in the Missouri River Mainstem Reservoir System is 37.3
MAF, 17.5 MAF below normal, but 2.6 MAF higher than one year ago. The 2007
runoff forecast above Sioux City, Iowa is for 21.2 MAF, 84 percent of normal.

Question. How will this impact operation of the Missouri River?

Answer. Service to all of the congressionally authorized project purposes is re-
duced due to the ongoing drought, currently in its eighth year. The upper three res-
ervoirs are drawn down 24 to 34 feet and releases from all projects are much below
normal. Due to excellent runoff below the reservoir system, releases from Gavins
Point were at record low levels during March, April and May of 2007, and were well
below normal the remainder of the year. Power production at the Corps hydropower
facilities in 2007 is expected to be a record low 5.0 billion kWh, only half of normal.
Lower reservoirs and releases have reduced access at many boat ramps and marinas
throughout the region, and have made access for municipal and industrial water
supply more difficult. None the less, all municipal water intakes have remained
operational throughout 2007, and are expected to remain viable in 2008. Although
the Corps made significant efforts on behalf of fish and wildlife during 2007, the
drought continues to reduce the benefits of those efforts. All three of the upper res-
ervoirs rose significantly during the forage fish spawn; however reports from the
North Dakota Game and Fish Department indicated that the smelt spawn in Garri-
son was poor due to the lack of proper substrate at the current reservoir level. Ef-
forts to conserve cold water habitat in Garrison reservoir were expanded this year,
saving an estimated 800,000 acre-feet of cold water in the reservoir. Fledge ratios
for both the interior least tern and piping plover were below the fledge ratio goals
outlined in the 2003 Biological Opinion, however there were a record number of
terns present in the region during the nesting season. Spring pulses from Gavins
Point dam for the benefit of the endangered pallid sturgeon were not implemented
in 2007 due to the low system storage.

Question. Do you anticipate a normal navigation season?

Answer. The 2007 navigation season was shortened 35 days and minimum service
flow support was provided throughout the shortened season. The 2008 navigation
season will start on the normal opening date of April 1 at the mouth with minimum
service flow support. The season length will be determined based on the July 1 stor-
age check, but is estimated to range from 17 to 60 days based on studies provided
in the draft Annual Operating Plan.

Question. How much more should I expect the level of Lake Sakakawea to drop
under the operations of the Master Manual for fiscal year 2008?

Answer. If runoff in 2008 is near lower quartile levels, conditions at Garrison are
expected to be similar to those experienced in 2007. With runoff above lower quar-
tile, reservoir levels will improve, averaging about 7 feet higher than in 2007 for
median runoff conditions, to as much as 15 to 20 feet higher with upper decile run-
off conditions. However, if the drought deepens and runoff declines to lower decile
conditions, the reservoir could be 5 feet lower in 2008 than it was in 2007, and could
fall below the record low pool of 1,805.8 feet msl by early 2009.
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Question. How will this continued fall of Lake Sakakawea affect the Snake Creek
Embankment? Will we have to draw down Lake Audubon further than we already
have?

Answer. Lake Audubon is historically maintained by the Bureau of Reclamation
at a near constant elevation of 1,847.2 feet from spring through Labor Day. After
Labor Day, the lake level is lowered to 1,845.0 feet and held constant at this ele-
vation throughout the ice fishing season. Lake Audubon reached its annual winter
target elevation of 1,845.0 feet the first week of November 2007. The recently com-
pleted draw down was conducted in accordance with normal lake operation and no
further drawdown is planned at this time.

The Corps of Engineers implemented a 43 foot maximum water level difference
between Lake Audubon and Lake Sakakawea in March 2007 based on the results
of an underseepage evaluation. This restriction will remain in effect until additional
data is obtained and can be evaluated under more severe lake and reservoir fluctua-
tions.

As of November 6, 2007 Lake Sakakawea was at elevation 1,813.1 feet and Lake
Audubon was at elevation 1,845.0 feet, resulting in a water level difference of 31.9
feet. Current forecasts indicate that Lake Sakakawea will continue to slowly recede
until the latter part of February 2008 and then rise to its peak elevation around
mid-summer. Under the November 1, 2007 basic and lower basic simulations, Lake
Sakakawea is projected to recede to 1,809.1 feet and 1,808.0 feet, respectively, by
the end of February 2008. Utilizing the lower basic simulation, the projected max-
imum water level difference at the end of February will be 37.0 feet, which is well
below the allowable 43 feet maximum difference.

Question. How will the continued drop in water levels on Lake Sakakawea impact
vario;ls water intakes that draw from the lake as well as those that draw from the
river?

Answer. Under all runoff conditions simulated in the 2007-2008 Annual Oper-
ating Plan, all of the water intakes on Garrison reservoir remain operational
throughout 2008. Releases from Garrison will be scheduled at a level sufficient for
the intakes below the dam to remain operational throughout the year.

Question. Why have you not proposed at least a token amount of funding for
drought in your budget, when you know that the west has been suffering an ex-
tended drought?

Answer. The Corps has proposed funding for control of noxious weeds associated
with lower reservoir levels resulting from the drought. The Corps also provides sig-
nificant funding for cultural resources within the basin which may be impacted by
drought conditions.

Question. What is your funding capability for drought emergency assistance?

Answer. Emergency assistance due to drought is generally requested due to the
loss of water meant for human consumption within a community. Under Public Law
84-99 the Corps is authorized to provide technical assistance to a local community
facing an emergency. The Corps may also provide temporary emergency water as-
sistance for human consumption/usage to a drought distressed area to meet min-
imum public health and welfare requirements. Corps assistance is supplemental to
State and local efforts. Corps assistance under this authority may include transport
of water to local water points, distribution of bottled water, temporary connection
of a new supply to the existing distribution system, and installation of temporary
filtration. Several areas are considered in determining the amount of Federal direct
assistance; such as economic impact to the community, environmental issues, weath-
er impacts, other water sources (wells), long term lake level projections, and good
engineering judgment.

A—76 AND HPO

Question. In 2001 and 2002, OMB imposed arbitrary numerical privatization
quotas on agencies. The practice was prohibited by Congress in February 2003, un-
less there was “considered research and sound analysis of past activities (that) is
consistent with the stated mission of the executive agency.” In July 2003, OMB re-
pudiated the use of government-wide quotas. Nevertheless, the Corps of Engineers
(CoE) appears to be following the arbitrary quota imposed by OMB in 2002, accord-
ing to CoE documents. Why did the Congressional prohibition and the OMB repudi-
ation have no affect on CoE’s numerical privatization quota? Was there any of the
legally required “considered research and sound analysis of past activities (that) is
consistent with the stated mission of the executive agency” done in connection with
this? How many additional Federal employees are CoE obligated to OMB to review
for privatization under OMB Circular A—-76?

Answer. The Corps is not pursuing any privatization activities.
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Question. CoE’s decision to attempt to review the locks and dams personnel for
privatization generated strong bipartisan, bicameral opposition. Even CoE manage-
ment conceded that at least part of the workload performed by locks and dams per-
sonnel is inherently governmental. Would CoE have begun this OMB Circular A—
76 privatization review if it had not had a “commitment” to OMB to review for pri-
vatization at least 7,500 jobs? Are there actions that CoE can undertake on its own
to increase the efficiency of locks and dams operations or operations generally? Do
CoE managers believe that they are obligated to strive to generate efficiencies? If
there were no A-76 quota for CoE to fulfill, could taxpayers and lawmakers on this
subcommittee count on CoE management to always strive to make the agency’s op-
erations more efficient?

Answer. The Corps is not studying the locks and dams personnel for A-76 com-
petition. Rather, the Corps has initiated an internal study of business processes to
improve efficiency and effectiveness of the Nation’s inland waterway system. Any
resulting changes will be implemented over a period of 5 years. We do not anticipate
any adverse impact on the workforce.

Question. How many months old is the A-76 privatization review of information
technology and how many employees are involved? According to an October 12,
2006, GovExec.com story, “Information technology management at the Army Corps
of Engineers is being stressed to the breaking point by staff shortages resulting
from a stalled public-private job competition, according to senior Corps officials. I
have been informed that an early September meeting of senior IT leaders at the
agency reflected concern that IT services are suffering from significant attrition at
“virtually every Corps [information management] office,” according to a summary of
the meeting at <http:/govexec.com/pdfs/armycorpsimit.pdf> distributed by the agen-
cy’s Chief Information Officer, Wilbert Berrios. Some have lost as much as 35 per-
cent of their workforce since the inception of a competitive sourcing process more
than 2 years ago. “We are one missed signal away from a train wreck,” officials
warned at the September 6 meeting in Jekyll Island, GA., according to the sum-
mary, with staffing levels only “one person deep in several critical areas.” Do you
agree with that account? If not, why not?

Answer. The Information Management/Information Technology (IM/IT) competi-
tion resulted in a win by the in-house team (called the Most Efficient Organization
(MEO)). MEO was issued the formal notice in April 2007 and began the transition
in May 2007. Currently the MEO are recruiting from the existing IM/IT employees
and are well underway to assume full responsibility for IM/IT service delivery by
May 2008. We do not foresee any disruption of service during the transition period.

Question. While not quite as long as the infamous Walter Reed privatization re-
view, the CoE information technology A-76 is certainly one of the longest reviews
since the circular was revised in May 2003, is it not? And like Walter Reed, if this
GovExec.com count is to be believed, the affected workforce has been significantly
disrupted. With respect to CoE’s information technology privatization review, as-
sume that the contractor’s appeal will not prevail. After taking into account the dan-
gerous levels of workforce disruption caused by the privatization review, the costs
of carrying out the privatization review, and the costs of transitioning the workforce
into the new organization, how much will there be left in unverified, projected sav-
ings? Please state each component in detail.

Answer. The court case was settled and, as mentioned above, the MEO started
the transition in May 2007. Projected savings is about $500 million over a 6-year
period. The savings are based on the MEO’s bid and derived from the MEQ’s tech-
nical solution using the best business processes.

Question. How many jobs and what sort of jobs will be reviewed under the new
HPO? I understand that the HPO will involve 3,500 employees in the locks and
dams, maintenance fleets, and district offices, as opposed to 2,000 employees in the
locks and dams? Will the HPO be far more wide-ranging than the A-76 review?

Answer. Under the HPO initiative, the Corps is studying the business processes
rather than reviewing jobs. There are approximately 3,000 positions engaged in the
operations and maintenance of navigation locks and dams. The Corps does not an-
ticipate any negative impact on employees.

Question. What guidelines are you working under regarding the HPO? I under-
stand that the guidelines from OMB can all fit on one side of a single piece of paper.
Would CoE need legislation or for the Congress to undertake any action to plan for
or to implement the HPO?

Answer. The Corps is using accepted practices for internal business process re-
engineering such as Lean Six Sigma. No legislation is required for studying an
HPO. However, before implementing the resulting organization, congressional ap-
proval may be required.
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Question. Will the HPO involve privatization, job loss, or forced reapplications for
employment for the in-house workforce? Is the HPO based on any budget assump-
tions? If so, what are they?

Answer. HPO will not involve privatization, job loss, or forced reapplication. No
budget assumptions or targets are driving this initiative.

Question. Has the HPO team begun work? When will the HPO team finish work?
How long will it take before the HPO plan is implemented? How will the team incor-
porate the views of non-management employees? How many non-management em-
ployees will be on the HPO team? How many union members will be on the HPO
team?

Answer. The HPO team for locks and dams started the study in January 2007
and is scheduled to complete its work in July 2008. After that, there is a 5-year
transition to attain the end-state configuration. The team is made up of a typical
cross section of the locks and dams personnel, including lock masters, operations
managers, and other district employees, The HPO team is totally independent of the
Corps management and empowered to do the study without any interference. Team
members have been visiting project sites, meeting with employees, and soliciting
input by various means from all employees.

Question. It seems that an extraordinary number of important issues could be
dealt with by the HPO team, but it is unclear what they might consider or how
broad the mandate is. For example, it appears that the HPO plan could propose re-
ducing hours at some locks and dams, reducing capabilities at some CoE district of-
fices, or using one CoE district’s maintenance fleet in another CoE district even if
that means the first CoE district’s maintenance backlog might be ignored. Will such
issues or similar issues be seriously considered? Is there any limitation on the con-
sideration of such or similar issues? If so, what are they?

Answer. The main thrust of the HPO study is to provide a safe, reliable, efficient
and effective operations and maintenance for the U.S. Inland Marine Transportation
System. It is not intended to cut corners or reduce capabilities.

CONTINUING AUTHORITIES PROGRAM

Question. 1 realize that the Continuing Authorities Program is a sideline to your
major mission areas. We annually fund about $150 million to this program, where
you usually budget less than $50 million. However, you need to understand that it
is a program that is very important to my colleagues and hundreds of local commu-
nities across the country. The Congress has been concerned about the management
of this program. We recognize that we have contributed to some of the management
issues by recommending more projects that funding was available for. In fiscal year
2006 and continuing in fiscal year 2007 there is a moratorium on projects within
the CAP program from advancing to the next stage of project development.

What measures have we put in place to more effectively manage the program?

Answer. The following actions have been taken to improve management for CAP.

In February 2006 we established a national Program Manager for CAP to manage
and analyze large and complex data and this has greatly improved the overall man-
agement of CAP.

In June 2006, we provided Congress with a 5 Year Program Management Plan
(PMP) for CAP. The intent is to review and update the PMP annually. Implementa-
tion of the PMP will be an improvement action.

Beginning with the fiscal year 2008 budget, we’ve implemented a performance
based method for development of the CAP budget. This is a new approach for CAP
budget development. It should help improve CAP by providing a clear and con-
sistent method analyzing CAP for budgetary purposes.

For the fiscal year 2007 program we developed a ranking methodology using ap-
propriate criteria for determining fiscal year 2007 allocations. The method helped
improve CAP by providing a clear method for allocating fiscal year 2007 funds.

Question. What is the outlook for fiscal year 2007?

Answer. For fiscal year 2007 CAP funding requests exceeded available funds by
$33,069,000. Therefore we developed a ranking methodology using appropriate cri-
teria that was implemented to prioritize requests and optimize use of available
funds. CAP funds for fiscal year 2007 are fenced by section. In addition, the morato-
rium on execution of new FCSA’s and PCA’s continues in fiscal year 2007. The fenc-
ing and moratorium restrictions create challenges in optimal management of CAP
funding.

Question. Will all funding provided in each section of the program be utilized in
current project development phases and will some projects be ready to move to the
next phase?
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Answer. The CAP Fiscal Year 2007 Work Plan funds $124,616,000 at this time
with a reserve of $13,786,000. The plan provides $89,104,000 to complete 163
pfloject phases, $28,721,000 for continuing work, and $6,791,000 to initiate new
phases.

Under the current PCA moratorium, we are only able to move projects into con-
struction if full funding is available to fund the entire construction. This signifi-
cantly limits the number of CAP projects that can move into construction during fis-
cal year 2007.

Under the current FCSA moratorium, we are required to limit Federal funding
for feasibility work at $100,000. This restriction has caused numerous CAP projects
to cease or postpone feasibility work.

Question. Will we propose a package of projects to move forward? When?

Answer. We provided detailed lists of active CAP projects to Congress in June
2006. Those reports showed FCSA and PCA execution status, allocation history, ob-
ligation capabilities through fiscal year 2011, and estimated Federal costs. The June
2006 reports did not make specific recommendations regarding which projects
should be considered for moving forward. It would be a better management ap-
proach if decisions regarding selection of CAP projects to forward were made using
the performance based budgeting method and the fiscal year 2007 allocation meth-
ods mentioned earlier. The nature of CAP is that these are smaller projects with
less certainty regarding costs, scope, and sponsor commitments. Flexibility of man-
agement is highly desirable due to the nature of the program.

QUESTIONS SUBMITTED BY SENATOR MARY L. LANDRIEU
LATEST $1.3 BILLION FUNDING NEED

Question. Secretary Woodley, your testimony referred to the administration’s re-
quest for reprogramming $1.3 billion in emergency supplemental appropriations
from last year to cover shortfalls in hurricane protection projects in Louisiana. The
Corps is developing estimates of future funding shortfalls with a goal of having com-
plete estimates this summer.

Does the administration intend to request supplemental appropriations when the
future shortfalls are identified?

Answer. Emergency authority and funding was provided by Congress and we are
executing this mission in that manner. The Corps of Engineers is working with the
resources provided to restore and improve the Hurricane Protection System as au-
thorized and funded in fiscal year 2006. This is the number one domestic priority
of the Corps of Engineers, and we are committed to executing this mission in the
most efficient and expeditious manner possible. The Corps continues to develop new
information and incorporate it into our planning process, constantly working to im-
prove the reliability of our cost estimates and construction schedule estimates. We
are committed to developing and communicating these estimates in a transparent
manner. We will ensure that the Congress and the administration have the informa-
tion that they require in order to identify an appropriate vehicle for funding the
completion of the 100-year system.

Sufficient unobligated funds exist in the 4th supplemental appropriation to cover
immediate work on those measures that will reduce the risk for the New Orleans
metropolitan area with the proposed $1.3 billion reprogramming. This work includes
floodwalls and levees that are ready for contract award. Fiscal Year 2006 4th Sup-
plemental funds proposed for reallocation are not required until later in the year
when designs and required environmental documentation are complete. The Corps
is currently updating cost-estimates for the remaining work, and it would be pre-
mature to request additional funding until the Corps finishes these revisions. Funds
reappropriated from the 4th Supplemental will need to be replenished by additional
appropriations at some future date, possibly in the fall of 2007.

CRITICAL INFRASTRUCTURE

Question. On March 8, Homeland Security Secretary Michael Chertoff agreed with
me that levees should be categorized as critical infrastructure.

I would like to ask the Corps to begin the appropriate conversations and collabo-
ration with the Department of Homeland Security to expedite the inclusion of levees
as critical infrastructure and report back to me within 6 weeks on your progress.
Can the Corps do this?

Answer. Yes, Senator we can do this. Levees are already included within the
framework of the National Infrastructure Protection Plan (NIPP). As established in
the Dams Sector Specific Plan released in May 2007: “The Dams Sector is comprised
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of the assets, systems, networks, and functions related to dam projects, navigation
locks, levees, hurricane barriers, mine tailings impoundments, or other similar
water retention and/or control facilities.” It is important to highlight that “levees”
is used in this context to designate flood damage reduction systems (dikes, embank-
ments, levees, floodwalls, pumping stations, etc.); also including conventional dams
that perform critical functions as part of flood damage reduction systems. Therefore
levees are clearly part of the Dams Sector as one of the 17 Critical Infrastructure
and Key Resources (CI/KR) sectors established by the NIPP. The Dams Sector is
currently pursuing the formal establishment of a Levee Sub-Sector which will in-
clude the creation of the corresponding Levee Sector-Coordination Council.

QUESTIONS SUBMITTED BY SENATOR DANIEL K. INOUYE
KIKIAOLA HARBOR, ISLAND OF KAUAI, HAWAII

Question. Please provide me with a status of the project.

Answer. Sir, funding for the project is being considered during development of the
Civil Works Fiscal Year 2007 Work Plan. The Honolulu District is updating the
plans, specifications, and permits in preparation for advertisement and award of a
construction contract.

Question. My records indicate that there were five reprogramming actions taken
on the project beginning in 1980, 2001, 2002, 2003, and 2005, and totaling
$10,045,000. What are the chances of the Corps restoring these funds for the
Kikiaola project? If so, does the Corps have a time table as to when these funds
can be restored?

Answer. Sir, any funds included for the project in the Corps of Engineers Fiscal
Year 2007 Work Plan would be applied toward the Corps’ commitment to restore
previously reprogrammed funds. The Work Plan will be provided to the Committees
shortly.

Question. I understand that $15,000,000 in construction funds is needed in fiscal
year 2008. Does this amount take into account the $10,045,000 that was repro-
grammed by the Corps since 19807 Please explain how, if any, would the Corps fac-
tor in any reprogrammed amounts.

Answer. Sir, whether a project has experienced previous net revocations is a con-
sideration in development of the fiscal year 2007 Work Plan. Any funds allocated
to the project would be applied toward the commitment to restore previously re-
voked funds.

Question. Would the $15,000,000 be sufficient to complete the Kikiaola Light
Draft Harbor project?

Answer. Yes, sir. The $15,000,000 would be sufficient to complete the project
based on our current cost estimates.

QUESTIONS SUBMITTED BY SENATOR JACK REED
BUDGET REQUEST

Question. The Defense Authorization Act for fiscal year 2007 included a provision
directing the Corps to assume responsibility for the annual operations and mainte-
nance of the Fox Point Hurricane Barrier in Providence, Rhode Island. The Corps
is to assume responsibility within 2 years after the date of the enactment of the Act,
which I believe is October 17, 2008. Could you tell me where the Corps is in the
process of taking over operations and control of the hurricane barrier? The Corps
did not request funding for this project in the fiscal year 2008 budget, is not funding
needed at this time? Do you plan to request funding in the President’s budget re-
quest for fiscal year 2009?

Answer. We have not received any funding to date for this effort. We have met
with the city of Providence to develop a strategy; however, we have not initiated
this work because of funding delays and at this time it is unlikely that we will be
able to perform all of the tasks necessary to take over operation and maintenance
of the project by 17 October 2008. We have Construction funds currently available;
however, these funds are for the purpose of reimbursing the city of Providence for
the Federal share of their costs in making eligible repairs to the Fox Point Hurri-
cane Barrier. We are not authorized to use these funds for the purpose of completing
tasks necessary to take over operation and maintenance of the project. The fiscal
year 2009 budget to be released in February 2008 and as of yet have not made any
decisions for that budget.
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Question. The Corps has a number of ongoing projects in Rhode Island to assist
with navigation and aquatic ecosystem restoration. These projects are funded under
the Continuing Authorities Programs; yet, there is no funding request in the fiscal
year 2008 budget for these projects. Could you tell me why the administration’s
budget request does not provide a list of these ongoing projects in each State and
the amount of funding needed for their completion? Could you provide a national
list of projects currently funded under the Corps’ Continuing Authorities Program
and the cost to complete work on these projects? Also, why does the administration
not provide specific funding requests for these projects in its budget?

Answer. Yes, sir the list requested is attached. Competition for Constructions
funds is very keen and the budget presented the best allocation of funds among all
the competing interest.
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Additional information in the form of Budget Justification Sheets is posted at:
http:/www.usace.army.mil/cw/cecwb/just states/just states.html

The CAP projects approved for fiscal year 2008 budgeting are listed under the
FDR, NAV, and ENV business line sections in the justifications.

QUESTIONS SUBMITTED BY SENATOR PETE V. DOMENICI
REBUILDING THE GULF COAST

Question. General Strock, can you please provide an update on the progress the
Corps making with regard to levee improvements, canal upgrades and increased
pumping capacity in New Orleans?

Answer. Sir, we are making steady progress on the environmental assessments,
designs and initiation of levees and floodwall improvements throughout the Greater
New Orleans area. For the hurricane protection system we have awarded 34 con-
struction contracts to date for levees and floodwalls, and pump station repairs. We
are prepared to award 30 more contracts within the next 60 days subject to favor-
able bids and availability of funds.

We have completed construction of temporary gates on the outfall canals at Lake
Pontchartrain which provide protection from hurricane surge. These temporary
gates provide protection to the canals beginning this hurricane season.

The previously installed pumps at the three outfall canals are being modified to
achieve their full design capacity. All pumps will be modified, reinstalled and tested
by June 1. By 1 June with the addition of portable pumps at 17th Street Canal,
we will achieve a capacity of 5,200 cubic feet per second at 17th Street Canal, 2,200
cubic feet per second at Orleans Canal, and 2,800 cubic feet per second at London
Avenue Canal.

Work is underway to install additional pumps at 17th Street Canal and London
Avenue Canal. By mid-August we will achieve pumping capacity of 7,600 cubic feet
per slecond at 17th Street Canal and 5,000 cubic feet per second at London Avenue
canal.

Question. Can you also address the issue of poor quality control by contractors
supporting the rebuilding effort?

Answer. Sir, any allegation of poor quality control is taken very seriously and im-
mediately addressed by the Corps. For the rebuilding effort we have a comprehen-
sive quality management plan for all phases of the ongoing work. This is the basis
for assuring that we deliver the hurricane protection system to meet all safety, regu-
latory, environmental and legal requirements. We implemented quality control and
quality assurance procedures from the outset. These procedures were thoroughly re-
viewed by representatives of the Army Audit Agency embedded with Task Force
Guardian. Army Audit Agency auditors reported very favorably on those procedures,
which continue today and will continue through completion of hurricane protection
system.

Question. Are you confident the Corps is doing its best to control costs on this
massive project?

Answer. Sir, we are aware of increases in construction costs in the Greater New
Orleans area in the post-Katrina environment. The Corps is aggressively seeking
ways to manage construction costs by using innovative acquisition strategies includ-
ing “Design-Build” and “Best Value” approaches to encourage innovation. We are
implementing value engineering and earned-value management, and are seeking ex-
ternal reviews by industry experts and academia to ensure we do all we can to de-
liver this system in a cost efficient manner.

ALBUQUERQUE LEVEES

Question. General. Strock, the Corps of Engineers abruptly announced 122 levees
of concern in a press event last month. This public event highlighted the national
concern about the adequacy of flood control, changes in levee design requirements,
and the efficacy of the Corps inspection of completed works program.

For 3 years, I have supported evaluation of levees in New Mexico with focus on
the Albuquerque system and I am anticipating completion of a project report out-
lining rehabilitation needs this summer.

However, the lack of coordination of the Corps national communication approach
and the New Mexico specific activities was disconnected and has created a great
deal of local confusion.

Please explain how the Corps proposes to approach the need for rehabilitation of
flood control in New Mexico and the Nation as a whole that was highlighted by the
recent levee restoration program announcements?
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Answer. Sir, there has been a recent surge of concern regarding the condition of
levees throughout the Nation as a result of Hurricane Katrina. Following release
of the listing of national levees of concern, the Corps has notified levee project own-
ers/sponsors and the appropriate local, State, and Federal agencies of projects with
unacceptable inspection ratings. The Corps is currently working to ensure mainte-
nance requirements are being met and will permit sponsors to have a one-year
maintenance deficiency grace period to make repairs and corrections before a levee
is removed from the Rehabilitation and Inspection Program under Public Law 84—
99.

On a national and regional level, the Corps is coordinating its levee inventory in-
formation with the Federal Emergency Management Agency (FEMA) for its use in
making decisions in the National Flood Insurance Program. Although these are sep-
arate programs, data from the levee inventory will be available to support levee cer-
tification as part of FEMA’s National Flood Insurance Program.

In 2005, Congress provided the Corps of Engineers with authorization and fund-
ing to evaluate the condition of the Albuquerque Levees. This evaluation, scheduled
for completion in May 2007, will describe the existing condition of the levee system
and determine the extent and costs of rehabilitation needed. Additional authoriza-
tion and funding would be required to proceed with levee rehabilitation.

Question. Please explain how the Corps will balance competing Federal require-
ments for endangered species issues and habitat protection and flood control along
the Middle Rio Grande?

Answer. Sir, the Corps will coordinate with the U.S. Fish and Wildlife Service
(USFWS), the State of New Mexico and our numerous stakeholders regarding
threatened and endangered species within any project location in relation to the Al-
buquerque Levees. Species potentially occurring within proposed project areas in-
clude the Southwestern Willow Flycatcher, Rio Grande silvery minnow Critical
Habitat, and the Bald Eagle.

Based on this coordination, a formal consultation with the USFWS and a Biologi-
cal Assessment regarding these species may be required. Additional coordination
with the USFWS for preparation of a Fish and Wildlife Coordination Act Report
would also be required.

The Corps would work closely with USFWS as well as other stakeholder agencies
such as the Middle Rio Grande Conservancy District, City of Albuquerque, New
Mexico Department of Game and Fish, U.S. Bureau of Reclamation, Environmental
Protection Agency and local villages and pueblos as well as interested parties such
as Tree New Mexico, Hawks Aloft, and others to coordinate issues and comments
in order to protect species and their habitat while implementing proposed construc-
tion.

Most of the potential construction areas would be located within and adjacent to
the existing levee alignment. Much of the vegetation in these areas consists of na-
tive cottonwood, Gooding’s willow and non-native vegetation such as salt cedar, Rus-
sian olive, Siberian elm and Tree of Heaven. Currently, these species are not being
removed while the levee integrity is being evaluated. If the proposed action were
to remove trees within a certain distance of the levee, many of them would be non-
native species but some would be the native species listed above. These native spe-
cies, and future woody species that would have occupied this space, would poten-
tially need to be mitigated for in some way.

CENTRAL NM ENVIRONMENTAL INFRASTRUCTURE PROGRAM (SEC. 593) AND NEW MEXICO
ENVIRONMENTAL INFRASTRUCTURE PROGRAM

Question. In what way will the Corps accelerate the resolution of these adminis-
tratj)ve issues so that the section 593 and 595 programs can proceed and be effec-
tive?

Answer. Sir, we have recently resolved the administrative issues regarding the
use of State grant funds for section 593 and 595 projects that have executed Project
Cooperation Agreements (PCAs). Subject to the availability of funds and consistent
with administration policy, a three party Memorandum of Agreement (MOA) can be
executed for each such project to permit use of the State of New Mexico funding.
For future projects, we are negotiating with the State on the use of a modified sec-
tion 593/595 PCA format that will include the State as a limited participant, for
purposes of reviewing and commenting on documents, and providing and receiving
funds. This should meet the needs of both the State and the Government.

R&D

Question. Can you please provide my office a briefing on the results of these mul-
tiple demonstration programs, plans for continued development and propagation of
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these advanced decision approaches, and an assessment of whether additional au-
thoritiss are needed to fully implement the program in IWR and the R&D pro-
grams?

Answer. Yes Senator, we can arrange a briefing for you. A representative from
my staff will contact your office in the near future.

Question. Flooding, levee management, supplying water resources, maintaining ir-
rigation works, reducing storage loss in reservoirs, and ecological restoration are all
dependent on sound understanding of sediment movement. The Corps has an ad-
vanced program for research for eastern river systems. It is time to expand this pro-
gram dramatically for rivers in the arid southwest.

Can you please provide my office a briefing on the status of the Southwest Flood
Damage Development and Demonstration Program, an overall program plan for con-
tinued research and expansion of the program as well as an assessment of any au-
thorities needed to continue this critical work?

Answer. Yes Senator, we can arrange a briefing for you. A representative from
my staff will contact you office in the near future.

QUESTION SUBMITTED BY SENATOR ROBERT F. BENNETT

Question. Although the committee has provided specific funding to the Rural Utah
§595 account, the Army Corps has on two separate occasions reprogrammed nearly
$1.5 million dollars to spend on projects in other States. These missing funds could
complete several infrastructure projects in Utah that are now on hold because of
lack of funding for this program. The Army Corps has assured me that these “bor-
rowed” funds will be replaced, but has not given a timeline. Will you please provide
your timeline for replacing these funds?

Answer. Sir, due to restricted funding levels and the Army Corps’ limited ability
to reprogram funds, there is no existing timeline to reprogram funds to the Rural
Utah & 595 account to replace funds that were reprogrammed out of the program
in prior years. However, we are committed to reviewing funding opportunities in fu-
ture years to identify possible methods for reprogramming funds back into the Rural
Utah program. For the current fiscal year (2007), we believe that there are suffi-
cient unobligated funds available within the Rural Utah program to support any
funding needs that may arise.

QUESTIONS SUBMITTED BY SENATOR LARRY CRAIG
SNAKE RIVER PROGRAMMATIC SEDIMENT

Question. Does the fiscal year 2008 budget request provide sufficient funding to
complete the Snake River Programmatic Sediment Management Plan by its 2009
due date? If not: How does the Corps intend to provide potential navigation mainte-
nance if it is needed prior to completion of the plan?

Answer. The fiscal year 2008 budget does not provide sufficient funding to com-
plete the plan by the date identified in the settlement agreement, which was Decem-
ber 2009. There was no funding budgeted for fiscal year 2006 and the entire fiscal
year 2007 was spent in a CRA. Walla Walla District was only able to fund some
scoping activities and minor base-line condition evaluations during this period. How-
ever, the bulk of the cost and schedule for the development of the management plan
is associated with base-line conditions data collection in the areas of sediment trans-
port and deposition, aquatic habitat, and water quality. To date, we have not been
able to initiate any of this data collection. It has been determined that 3-years
worth of data is required to obtain valid information in these areas. This informa-
tion is critical to ensure that the results of the plan are credible and defensible. As
a result of funding limitations the past 2 years, the schedule for this plan has
slipped 2 years. The current schedule for the completion of this plan is now Decem-
ber 2011, subject to the availability of funding.

The Corps typically dredges within the Snake River navigation channel every 3
to 5 years, the last time was in 2006. We are aware of two areas in the Snake River
navigation channel that are already experiencing some sediment deposition. As a re-
sult, we fully recognize that some dredging of the navigation channel may be re-
quired to maintain adequate navigation prior to completing the management plan
in 2011. Therefore, we are closely monitoring the areas currently experiencing prob-
lems, and are developing contingency plans in case interim dredging is necessary.

Question. I'm curious about the Corps’ position on whether or not intrastate wa-
ters are jurisdictional under 404?
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Answer. Some intrastate waters may be found jurisdictional under the Clean
Water Act (CWA) where they are in accordance with the Rapanos decision (2006).
For example, lakes that are determined to waters of the State (i.e., the Great Salt
Lake) are jurisdictional under the CWA. Waters that are determined to navigable
waters will also be jurisdictional. Where the water body (i.e., lake) flows into a trib-
utary system that flows into traditional navigable water are also likely to be juris-
dictional. Truly isolated waters, including wetlands that are non-navigable, intra-
state and lack a link to interstate or foreign commerce are not jurisdictional under
the CWA, as per the SWANCC decision (2001).

Question. When can we expect new “Waters of the U.S.” guidance in relation to
the Rapanos decision?

Answer. The Corps and EPA have signed an implementation memo explaining the
Rapanos decision and the new program requirements. This document and other sup-
porting documents can be found at: http:/www.usace.army.mil/cw/cecwo/reg/
cwa guide/cwa guide.htm. We are inviting public comments on case studies and
experiences applying the guidance during the first 6 months of implementation. Fur-
thermore, we, within 9 months from the date of issuance, will reissue, revise, or sus-
pend the guidance after carefully considering the public comments received and field
experiences with implementing the guidance. We will determine our course of action
following a review of the comments.

ENERGY AND WATER QUESTIONS

Question. During the hearing were raised to suggest that upstream lake levels are
low. Is it not true that there currently is an historic drought in the basin and can
you describe the extent of the drought?

Answer. The Missouri River Basin is currently experiencing its 8th consecutive
year of drought. Total System Storage is currently 37.3 million acre-feet (MAF).
Since operation of the System began in 1967, the Basin has experienced two ex-
tended drought periods; the drought which extended from 1989-1993 and the cur-
rent drought. Total System Storage reached a record low of 33.9 MAF on February
8, 2007. The three upper Mainstem reservoirs, Fort Peck, Garrison, and Oahe expe-
rienced record low pools levels of 2,196.2 mean sea level (msl) 1,805.8 msl, and
1,570.2 msl respectively.

Question. The Corps undertook a decade-plus long process to revise the Master
Manual. Did the Corps not modify the manual to provide additional water for lake
storage at the expense of traditional downstream needs deemed priorities by the 8th
Circuit Court of Appeal in the case of Operation of the Missouri River System Liti-
gation (421 F. 3d 618) decided on August 6, 2005, which the Supreme Court refused
to consider on appeal and issued that decision on April 24, 2006?

Answer. Following the 14-year Missouri River Mainstem Reservoir System Master
Water Control Manual Review and Update Study, in March of 2004 the Corps of
Engineers modified the Master Water Control Manual (Master Manual) to include
more stringent drought conservation measures. Since 2004 these measures have re-
sulted in shorter navigation seasons and lower releases to support navigation as
compared to what would have occurred under the provisions of the previous Master
Manual. The shorter navigation seasons and lower releases have retained more
water in the System since 2004 than would have been the case under the previous
Master Manual.

The navigation preclude level in the previous Master Manual was set at 21 MAF.
The 2004 Master Manual revision increased that level to 31 MAF. The water stored
in the System has not fallen below the 31 MAF navigation precludes since the revi-
sion in 2004. Therefore that change to the previous Master Manual has had no ef-
fect during the current drought.

The Master Manual was again revised in 2006 to include provisions for a “spring
pulse,” as required by the 2003 Amended Biological Opinion for the Missouri River
Mainstem System.

On June 21, 2004, the United States District Court for the District of Minnesota
issued a decision in a series of consolidated cases by Basin States, tribes and stake-
holders challenging the 2004 Revised Master Manual and the 2003 Amended Bio-
logical Opinion for the Missouri River Mainstem System. The District Court’s deci-
sion by Judge Paul A. Magnuson upheld both the revised Master Manual and 2003
Amended Biological Opinion. On August 6, 2005 the United States Court of Appeals
in a consolidated opinion affirmed Judge Magnuson’s decision. Subsequent petitions
for certiorari were denied by the United States Supreme Court.

Question. It was suggested that water releases exist to provide Missouri River
navigation. While that is also true, can you please describe how releases are also
provided to support endangered species protection, drinking water supply, hydro en-
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ergy production, downstream energy production cooling capacity, and Mississippi
River navigation . . . not only Missouri River navigation as suggested?

Answer. Releases are made from the System to support numerous downstream
economic uses and protect environmental resources. Along with navigation, these
economic uses include river recreation, municipal and industrial water supply (in-
cluding cooling water for thermal power plants); and irrigation. Access to water has
been a challenge during the current drought due to low river levels. These low river
levels have also raised concerns related to the ability of thermal power plants to
meet water quality standards for cooling water discharges to the river. Considerable
investments have been made by several entities to modify their intake structures
to deal with these low water conditions. Releases are also managed to protect
threatened and endangered bird species that nest below the System during the sum-
mer months. And the spring pulse is designed to benefit the endangered pallid stur-
geon.

Question. Are these multiple uses a reality that the Assistant Secretary may con-
sider mentioning when discussing the suggestion that lake levels should be maxi-
mized?

Answer. Yes, the multiple uses are a reality that the Assistant Secretary men-
tions in discussions regarding reservoir levels. The Assistant Secretary has not pro-
posed that the System be operated to maximize reservoir levels. Rather, the System
is managed to serve the multiple project purposes authorized by Congress.

Question. During this drought, is it true that very significant reductions have im-
posed upon navigation, and that pain is not limited to recreational fishing?

Answer. The extended drought has negatively impacted all project purposes
throughout the Basin, with the exception of flood control, and many of the people
that live and work in the Basin. This includes impacts to navigation, water supply
from both the river reaches and the reservoirs (including irrigation), hydropower,
upstream fisheries and recreation along the river reaches and the reservoirs.

Question. During this drought, is it true that reductions have placed burdens on
large urban downstream water supply and all other downstream needs?

Answer. Considerable investments have been made by water supply entities in
the lower river to modify their intake structures to deal with the low water condi-
tions during drought. Water supply entities in St. Joseph, Missouri and in both
Kansas City, Missouri and Kansas City, Kansas have modified their intakes to en-
sure operation at lower river levels.

The thermal power, municipal and industrial water intake owners downstream of
Gavins Point Dam identified expenditures of $18.77 million from 2000 to 2004 to
access the river at the lower drought operations. They estimated that by 2010 they
will have invested $286.1 million in new structures, enhancements or other meas-
ures to access water during critical low water conditions especially during the non
navigation periods and also during ice periods.

QUESTION SUBMITTED BY SENATOR WAYNE ALLARD

Question. 1 appreciate that the Albuquerque District office has been working close-
ly with the two communities—Grenada and Creede—who are likely to be facing
compliance letters related to some maintenance issues with their levees. I would
just like to request a commitment from you that the Corps will continue to work
with those communities and will keep my office fully informed as this process con-
tinues to move along.

I understand that the Corps’ tamarisk removal project in Colorado has been very
successful and is nearing completion. Could you please give me an update on that
project?

Because this project has been so successful and because tamarisk poses such a
problem in Colorado, does the Corps have any plans to conduct additional removal
projects in the State?

Answer. Our section 206 Tamarisk Eradication project is in Feasibility phase. We
anticipate completing the Detailed Project Report (including the Environmental As-
sessment, Engineering Report, and Real Estate Report) in December 2008. If the
moratorium on new CAP phases is lifted by that time, SPD would then request
funding to go to 100 percent plans and specs. The PCA would also be prepared and
ready for signatures at that time.
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QUESTION SUBMITTED TO MARK LIMBAUGH

QUESTION SUBMITTED BY SENATOR BYRON L. DORGAN
RURAL WATER

Question. Secretary Limbaugh, Your budget proposes $55 million for rural water
projects. This amount seems to go down annually. How are we ever going to finish
any of these projects with such meager funding?

Answer. Reclamation is making significant progress in funding rural water
projects throughout North and South Dakota and Montana. The Mid-Dakota rural
water project was completed in fiscal year 2006. Also, numerous rural water projects
serving nearly 150,000 people in North Dakota have been completed as part of the
Garrison Diversion Unit.

QUESTIONS SUBMITTED BY SENATOR WAYNE ALLARD

Question. Secretary Limbaugh, can you explain why drought assistance was given
so little funding in your budget?

Answer. Reclamation prepares its budgets 2 years in advance. Consequently, we
are unable to forecast this kind of emergency. However, we make every effort to ad-
dress the greatest need with the funds available and to put our efforts into funding
on-the-ground activities.

Question. What drought assistance can you offer?

Answer. The Reclamation States Emergency Drought Relief Act of 1991 (Public
Law 102-250) as amended, authorizes the Bureau of Reclamation to undertake
drought relief measures through emergency assistance (Title I) and planning activi-
ties (Title II). Title I provides for construction, management and conservation meas-
ures to alleviate the adverse impacts of drought, including the mitigation of fish and
wildlife impacts. Title I also authorizes temporary contracts to make available
project and nonproject water and to allow for the use of Reclamation facilities for
the storage and conveyance of water.

Under Title I authority, Reclamation has constructed many wells for drinking
water for smaller financially-strapped entities (towns, counties, tribes) that do not
have the financial capability to deal with the impacts of drought. In many cases,
Reclamation is the “last resort” for these communities.

Question. Are the communities suffering from drought aware of the assistance
that you can offer?

Answer. Each of Reclamation’s regional offices and many of the area offices have
collateral duty personnel involved with the Drought Program. Additionally, regional
directors and area managers are in communication with their stakeholders to re-
main current on the emerging needs of their areas. Information about the various
programs Reclamation has is made available for consideration.

QUESTIONS SUBMITTED TO ROBERT W. JOHNSON

QUESTIONS SUBMITTED BY SENATOR BYRON L. DORGAN
MINNOW SANCTUARY

Question. The Reasonable and Prudent Alternatives specified in the 2003 Fish
and Wild life Service’s Biological Opinion on the Rio Grande Silvery Minnow re-
quired the construction of two minnow refugia. In order to comply with this man-
date, I have secured funding for the construction of a minnow sanctuary.

What is the status of the sanctuary’s construction and when will it be completed?

Answer. Reclamation awarded a contract for the third, and final, phase of con-
struction in 2007, and expects to complete construction by the summer of 2008.

Question. Does the USBR have sufficient funding in fiscal year 2007 to complete
construction of the Minnow Sanctuary or will additional fiscal year 2008 funds be
required?

Answer. Sufficient funds have been appropriated in fiscal year 2008 to complete
construction of the minnow sanctuary. A contract for the final phase of construction
was awarded on December 6, 2007, and construction is expected to be completed by
October 2008.

Question. Will you please provide my office with a long-term operations plan for
the Sanctuary?
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Answer. Yes, Reclamation and the Fish and Wildlife Service are developing an op-
erations plan and will provide it to your office once finalized.

Question. Can the BOR commit to provide my office monthly reports on the
progress of the Sanctuary construction similar to those provided for the Tularosa
Basin Desalination Facility?

Answer. Yes, Reclamation will provide these reports to your office.

CARLSBAD IRRIGATION DISTRICT

Question. The Carlsbad Irrigation District faces significant rehabilitation needs on
Brantley, Avalon and Sumner Dams along the Pecos River. The President’s budget
proposal for fiscal year 2008 is only $2,891,000, a decrease of over $700,000 from
the current year representing a decrease of 50 percent in the operations and reha-
bilitation component of the budget.

How can these rehabilitation activities progress with decreasing operations and
maintenance budgets?

Answer. Rehabilitation planning and implementation on the Carlsbad Project is
the responsibility of the Carlsbad Irrigation District with Reclamation as a cost-
share partner. Sufficient appropriated funds have been requested by Reclamation
for its estimated cost-share amount for the rehabilitation.

Question. Can the BOR commit to transfer the funding for the Pecos River Basin
Water Salvage program to the Carlsbad Irrigation District for implementation of the
invasive species control activities?

Answer. Yes, BOR transfers both Federal and State funds based on monthly costs
submitted by the Carlsbad Irrigation District.

EXCESS GOVERNMENT PROPERTY ISSUES

Question. Historically the Bureau of Reclamation allowed irrigation districts to ac-
cess excess Government equipment to implement maintenance on federally managed
facilities. Two years ago this policy was abruptly reversed. Equipment acquired this
way avoids waste and abuse of Government resources and has been instrumental
in dealing with southern New Mexico flooding this last summer.

Will the BOR rectify this situation by restoring the ability of the irrigation dis-
tricts to access the Excess Government Equipment list?

Answer. Public Law 89-48, June 14, 1965, states in part “. . . In order to encour-
age the assumption of irrigation districts . . . of the operation and maintenance or
works constructed to furnish or distribute a water supply, the Secretary is author-
ized to use appropriated funds available for the project involved to acquire movable
property for transfer under the terms and conditions hereinbefore provided, at the
time operation and maintenance (O&M) is assumed.”

The Reclamation Supplement to Federal Property Management Regulations fur-
ther provides direction if additional equipment is required at the time of transfer,
by allowing it to be obtained in the same manner and from the same sources as
prescribed for the initial O&M requirement but with a 1-year time frame. Thus Rec-
lamation allows the water user organizations to still acquire needed excess property
for 1 year after the O&M transfer to them. The provisions of this authority does
not include the replacement or upgrade of equipment previously transferred to a
water users’ organization. The irrigation districts will continue to have access to the
Excess Government Equipment list with a 1-year time frame provision, which will
require irrigation districts to compete with other entities for acquisition of Excess
Government Equipment.

CHIMAYO AND ESPANOLA WATER SYSTEMS

Question. The two rural northern New Mexico communities of Chimayo and
Espanola are currently developing and rehabilitating their water systems. Under
Public Law 108-354 both communities may receive support from the BOR to com-
plete their water systems. The President’s fiscal year 2008 budget does not include
funds to support these two rural programs.

Can the BOR explain their approach to support this type of rural community and
the specific decision to not provide funding in fiscal year 20087

Answer. Public Law 108-354 requires that a feasibility study be completed within
3 years of the legislation. Work has only just begun on the plan. Until the entities
can provide a comprehensive plan for the projects including cost sharing it is felt
that a request for Federal dollars can be delayed. The $1,000,000 already obligated
to the City of Espanola under this authority remains unexpended.
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ANIMAS-LA PLATA PROJECT

Question. Despite past claims of mismanagement and poor planning and over-
sight, the A-LP project is now proceeding at an acceptable rate. The President’s
budget calls for $58 million for the project in fiscal year 2008. However, some of the
project beneficiaries claim that the project requires $75 million in fiscal year 2008
to keep it on schedule and to keep total project costs to a minimum.

Do you believe that the $58 million requested is adequate to keep the project on
schedule?

Answer. Yes, the amount requested is adequate to maintain the current schedule.
This schedule reflects a “projected” delay to the overall project completion of ap-
proximately 1 to 1%2 years as compared to earlier project schedules. The most sig-
nificant impact to a single feature is a delay of 134 years in delivering water to The
Navajo Nation at Shiprock, New Mexico.

Question. What precautions are being taken to ensure that there are not further
cost overruns with the project?

Answer. We have refined and streamlined reporting within Reclamation for the
A-LP. The Four Corners Construction Office is responsible for all matters per-
taining to the construction of the project. This office is managed by a Project Con-
struction Engineer who reports directly to the Regional Director of the Upper Colo-
rado Region in Salt Lake City, Utah. The construction office continually evaluates
ways to save costs and still maintain the project features. Cost tracking procedures
implemented in 2004 now relate all project costs to the cost estimate (indexed for
inflation) for early detection of problems. This cost information is shared with the
Project Sponsors on a bi-monthly basis.

Question. Will providing greater appropriations in the near-term keep down the
total cost of the project?

Answer. Yes. The project schedule is driven by available funds. The more funds
that are available, the sooner the project can be completed. Future costs driven by
inflation will be kept in check.

LOAN GUARANTEE

Question. What progress have you made with respect to the Aamodt, Abeyta, and
Navajo settlements?

Answer. The Aamodt and Abeyta settlements both seek Federal contributions of
water or funding to acquire water. The Bureau of Reclamation has completed a
study of evaporation surplus at Cochiti reservoir to determine if additional water
from that source would be available to supplement un-contracted San Juan Chama
supplies, and we have met with the parties and provided draft copies of the study
to them and asked for comments. The study showed that some surplus is available.
At the direction of the Secretary, Counselor Bogert has met with the parties to both
settlements in New Mexico several times since this spring, most recently in October
2007, to discuss water supply issues. The United States has presented the parties
with a proposed level of Federal contribution in Aamod and Abeyta. In the mean-
time, consultations with the President’s Office of Management and Budget and De-
partment of Justice are on-going.

With respect to the Navajo settlement, the Department has been working to de-
velop information to assist in developing a possible solution, including a draft envi-
ronmental impact statement on the proposed pipeline and the hydrologic determina-
tion on water availability in New Mexico. The Department will have an updated ap-
praisal-level estimate of the costs of constructing the pipeline completed this year.

Question. When do you anticipate you will complete your study to determine if
there is additional water available from the San Juan-Chama Project as a result of
an over-estimation of evaporative loss from Cochiti Reservoir?

Answer. The Bureau of Reclamation has completed a study of evaporation surplus
at Cochiti reservoir to determine if additional water from that source would be
available to supplement un-contracted San Juan Chama supplies. The Department
provided copies of the study to the parties and asked for their comments. The study
showed that some surplus is available.

Question. When will you provide the parties to the Abeyta settlement an official
administration position on their proposed settlement?

Answer. The administration provided the position on this settlement at the begin-
ning of September 2007.

Question. Please explain why the San Joaquin Settlement and the Arizona Water
Settlement received favorable treatment from OMB while the New Mexico Indian
water rights settlements have not.

Answer. OMB’s analysis of Indian water rights settlements is predicated upon the
“Criteria and Procedures for the Participation of the Federal Government in Nego-
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tiations for the Settlement of Indian Water Rights Claims” (55 FR 9223). With re-
spect to Federal contributions, the Criteria and Procedures provide that Federal
contributions to a settlement should not exceed the sum of the calculable legal expo-
sure and additional costs related to Federal trust or programmatic responsibilities.
Of particular interest to the administration in determining calculable legal exposure
is the liability facing the United States if no legislative settlement is reached. In
the case of the Arizona Water Rights Settlement Act, the settlement concluded a
lawsuit over the financial repayment obligation of Arizona water users for the Cen-
tral Arizona Project (CAP), with significant amounts of money at stake. The San
Joaquin Settlement referred to in this question was not an Indian water rights set-
tlement, but the calculable legal exposure was part of the analysis. The San Joaquin
settlement would bring to an end a multiyear lawsuit, and continued litigation
would expose the parties to the risk of significant costs. In situations where the pro-
posed Federal contribution outweighs the litigation exposure, administration sup-
port for a settlement requires that the additional contribution be closely related to
programmatic responsibilities.

Question. Do you believe that your proposed budget of $34 million for the Indian
Land and Water Claims Settlement Fund is adequate to settle unresolved Indian
land and water claims in fiscal year 2008?

Answer. The Indian Land and Water Claims Settlement Fund line item in the
budget is adequate for its intended purpose of fulfilling BIA’s commitment under en-
acted Indian land and water settlements. Funding for ongoing negotiations to settle
unresolved Indian land and water claims is provided under several other items in
the DOI budget, including Water Resources Management in BIA’s budget.

Question. How do you plan to secure a commitment from OMB that a reasonable
Federal contribution will be made available for the New Mexico Indian water rights
settlements?

Answer. We will continue to meet within the Office of Management and Budget
and the Department of Justice to keep them informed of developments in the New
Mexico settlements and identify approaches to these settlements that are fair to tax-
payers as well as the settling parties.

RURAL WATER

Question. Fifty years after Garrison Dam was constructed and Lake Sakakawea
was impounded, many of my constituents are still without a good source of drinking
water. I am not talking about people far removed from the project; I am talking
about people whose homes are within sight of Lake Sakakawea. These people do not
have good water when there is a lake right in front of them that could provide for
their needs. That was part of the bargain that we thought we made. We gave up
land in return for water when and where we need it. We gave up the land, but you
still haven’t come through with the water.

Costs continue to escalate on these projects. Benefits to the public are deferred.
What do you recommend to make these projects more of a budget priority for Rec-
lamation?

Answer. Reclamation balances many priorities including funding ongoing con-
struction projects such as rural water, while maintaining existing infrastructure and
other ongoing priorities, all within the budget targets that have been established.

Question. As you recall, The Fort Yates intake was silted over in 2003 and left
the Standing Rock Sioux Tribe with no water source. Thanks to considerable efforts
of the tribe and your personnel, a temporary water intake was installed. It is still
in use today?

Are there plans for a permanent fix?

Answer. The Tribe’s engineering firm has studied several alternate plans for in-
takes that serve Fort Yates as well as the future needs of the entire Reservation.

Question. What are they?

Answer. As a result of the fiscal year 2008 appropriations, the Standing Rock
Sioux Tribe water treatment plant near Wakpala, South Dakota will have the ca-
pacity to serve the entire reservation. Reclamation concurs with this decision as it
provides for the intake location that should remain viable under nearly any lake
condition and will also minimize operation and maintenance costs.

Because it is estimated to take 3 years to allow enough funding and time to con-
struct the new Wakpala intake, water treatment plant and connecting pipeline to
the Fort Yates system, the existing water treatment plant and temporary intake
that serves Fort Yates will need to remain in service for the same time period. Rec-
lamation is working with the tribe to take some precautionary measures to ensure
these current features at Fort Yates remain operational until such time as the new
source of water from Wakpaka is made available.



156

Question. Is there a schedule for this work?

Answer. As a result of the fiscal year 2008 appropriations, the Standing Rock
Sioux Tribe water treatment plant near Wakpaka, South Dakota will have the ca-
pacity to serve the entire reservation. Reclamation concurs with this decision as it
provides for an intake location that should remain viable under nearly any lake con-
dition and will also minimize operations and maintenance costs.

Because it is estimated to take 3 years to allow enough funding and time to con-
struct the new Wakpala intake, water treatment plant and connecting pipeline to
the Fort Yates system, the existing water treatment plant and temporary intake
that serves Fort Yates will need to remain in service for the same time period. Rec-
lamation is working with the Tribe to take some precautionary measures to ensure
these current features at Fort Yates remain operational until such time as the new
source of water from Wakpaka is made available.

Question. Lake Oahe has essentially retreated out of North Dakota, thanks to the
mismanagement of the river by the Corps of Engineers, so that this intake is now
a river intake, instead of the lake intake they had. Unfortunately, there appears to
be a migrating sandbar that could cut-off the tribe’s intake from the river.

What measures is Reclamation prepared to take to ensure that this intake does
not get cut-off from the river?

Answer. Reclamation has developed and exercised contingency plans with the
tribe in the event the existing river intake stops functioning. These plans include
connecting portable pumps to the intake. Further measures include excavation and/
or dredging the material to reconnect the intake to the river. We continue to evalu-
ate additional measures that would redirect river flow towards the intake, pre-
venting sandbars from forming.

Question. Do you have sufficient funding for these measures?

Answer. Reclamation has developed cost estimates for dredging this material in
the event it blocks the intake. Reclamation estimates dredging cost to be approxi-
mately $150,000. Work would need to be reprioritized and funds shifted to cover this
type of extraordinary operation and maintenance work.

Question. On a similar note, the intake at Wakpala on the Reservation is in seri-
ous danger of being out of the water this year. Have you developed contingency
plans to deal with this contingency?

Answer. Reclamation has prepared contingency plans to address the loss of water
supply to the Wakpala water treatment plant. Since this plant serves a relatively
small population, the immediate response is to truck water from the City of
Mobridge to the water treatment plant. Further options are being investigated in-
clud(iing installing backup groundwater wells and extending the intake as the lake
recedes.

Question. What is the most likely scenario?

Answer. The Army Corps of Engineers reservoir forecast for Lake Oahe through
February 2008 predicts sufficient water depth over the top of the Wakpala Intake
to sustain normal operations.

Question. Is there a permanent solution that could solve both of these problems?

Answer. The tribe’s engineering firm has studied options to serve the entire res-
ervations needs (including both Fort Yates and Wakpala). Based on these studies,
the tribe’s preferred long-term solution is to construct a new surface water intake
near the Indian Memorial Recreation Area, south of Wakpala, and a new water
treatment plant to serve the entire southern portion of the reservation. Their pre-
ferred plan also includes improvements to the existing Fort Yates intake and water
treatment plant to serve the northern portion of the reservation. The Wakpala in-
take and water treatment plant facilities are estimated to cost $23.9 million and the
Fort Yates intake and water treatment plant improvements are estimated to cost
$2.3 million. The highest priority and first phase of the Wakpala facilities will in-
volve construction of the new intake and raw water pipeline at an estimated cost
of $4.5 million to address the immediate low water conditions. The Supplemental
Appropriations Act signed on May 27, 2007 appropriated $4.5 million to begin de-
sign and construction of the new Wakpala Intake. Designs have been completed and
the contract is expected to be advertised and awarded in December 2007. Construc-
tion is scheduled to begin in the spring of 2008 and the intake should be operational
by the end of the year.

Question. What is the range of costs that we would be considering for a perma-
nent fix?

Answer. The tribes preferred plan to meet the reservation-wide needs, as de-
scribed above, is estimated to cost a total of $26.2 million. Reclamation has advised
the tribe that the Fort Yates well field, with a capacity to meet the needs of the
northern portion of the reservation, may be a more reliable option and is estimated
to cost $9.2 million. This option at Fort Yates together with the tribes preferred
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plan at Wakpala would result in a total cost to secure a reservation-wide water sup-

ply of $33.1 million. A new intake and water treatment plant to completely replace

the existing Wakpala and Fort Yates facilities and meet the full reservation-wide

needs was also evaluated. This alternative would consist of a new intake near the

Indian Memorial Recreation Area, a new water treatment plant, storage facilities,

and additional transmission pipelines to interconnect the southern and northern
ortions of the reservation-wide system. This alternative is estimated to cost over
50 million.

Question. Is there work on this that could be undertaken in fiscal year 2007 and
fiscal year 2008? Could you provide me with this additional funding amount?

Answer. In fiscal year 2007, work continued on the groundwater investigations in
the Fort Yates area. These investigations, including drawdown tests and pilot wells,
are expected to be complete in 2008. If the project is found to be feasible and suffi-
cient funds are made available, design and specifications for the $9.2 million project
to serve the northern portion of the reservation could begin in fiscal year 2008. Con-
struction of the well field and treatment facilities could start, pending the avail-
ability of funds, in the later part of 2008 and extend into 2009. If the Tribe con-
tinues to prefer the Fort Yates intake improvement alternative at a cost of $2.3 mil-
lion, design and construction could be initiated in fiscal year 2008.

Designs and specifications for the $4.5 million replacement intake and raw water
pipeline at Wakpala were completed in fiscal year 2007. Construction is expected
to begin in the spring of 2008.

Question. Could you provide me with this additional funding amount?

Answer. Sufficient funds are currently available to complete construction of the
new Wakpala Intake in 2008. After a final decision is made in early 2008 on the
preferred Fort Yates water source, Reclamation will look at the funding needs.

QUESTIONS SUBMITTED BY SENATOR DIANNE FEINSTEIN
SACRAMENTO VALLEY INTEGRATED REGIONAL WATER MANAGEMENT PLAN

Question. The Sacramento Valley Integrated Regional Water Management Plan
received $2,000,000 in fiscal year 2006, as well as, an allocation of $1,200,000 in
the House reported bill and $2,000,000 in the Senate reported bill during the fiscal
year 2007 appropriations process. As you know, preliminary California Department
of Water Resources’ study results suggest Sacramento Valley’s groundwater forma-
tions may offer, as much as, several hundred thousand acre-feet in additional water
supplies for agricultural, environmental, and municipal uses. The funds approved by
the committees in fiscal year 2007 are needed to continue the efforts begun in fiscal
year 2006 to better characterize the process for groundwater recharge of and pro-
duction from the main groundwater aquifer systems. Do you agree that the work
underway in this initiative holds great promise for increasing the available water
supply for agricultural, environmental and municipal uses?

Answer. Yes, Reclamation believes the Stony Creek Fan/Lower Tuscan Investiga-
tion Project (an element of the Sacramento Valley Integrated Regional Water Man-
agement Plan) holds promise for increasing the available supply of water for agricul-
tural, municipal and environmental purposes, by providing additional conjunctive
use capability and by laying a foundation for future development of water banking
capacity in the Sacramento Valley.

Question. In your fiscal year 2007 work program, will the Bureau of Reclamation
support an allocation of $2,000,000, again, the same level approved in the fiscal year
2006 appropriations process, for the Sacramento Valley Integrated Regional Water
Management Plan, and, if not, what level of funding is the Bureau of Reclamation
recommending for this initiative?

Answer. Reclamation would need a report from the project proponents showing
supporting analysis and data demonstrating the potential water supply benefits of
this project. In addition, Reclamation assumes that cost-sharing would be a condi-
tion of any such funding.

QUESTIONS SUBMITTED BY SENATOR PETE V. DOMENICI
DROUGHT

Question. When do you anticipate the remaining wells will be completed?

Answer. In keeping with the work initiated in 2006, we have completed well drill-
ing for the communities of Las Vegas, Ruidoso, and Ruidoso Downs, New Mexico.
Drilling on the well for Capitan, New Mexico, will be completed within weeks. An
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equipment breakdown has caused a minor delay. As you know, we were not as suc-
cessful with the well in Cloudcroft, New Mexico. Although drilling was completed,
the quality of the water was not fit for human consumption and the yield was insuf-
ficient. Consequently, that well has been abandoned.

Question. Please explain why completion of the wells has taken as long as it has.

Answer. Ruidoso Downs was the only community of the five who had a plan in
place. Consequently, it was necessary to procure the services of a contractor for the
permitting, design, and monitoring of the wells, along with a well driller. Severe
geologic formations, equipment breakdowns requiring competition with oil drillers
for the same kind of equipment, and well conditions contributed to the time required
for completion.

Question. Is additional funding necessary for their completion?

Answer. No additional funding is required. Funding for the five well projects has
been sufficient.

Question. What additional emergency drought activities should the Bureau of Rec-
lamation undertake to address yet another year of devastating drought in the
Southwest?

Answer. The Reclamation States Emergency Drought Relief Act of 1991 (Public
Law 102-250) as amended, is specific in authorizing the kinds of activities the Bu-
reau of Reclamation can undertake. Public Law 102-250 authorizes the Bureau of
Reclamation to undertake drought relief measures through emergency assistance
(Title I) and planning activities (Title II). Title I provides for construction, manage-
ment and conservation measures to alleviate the adverse impacts of drought, includ-
ing the mitigation of fish and wildlife impacts. Title I also authorizes temporary con-
tracts to make available project and nonproject water and to allow for the use of
Reclamation facilities for the storage and conveyance of water.

Reclamation’s regional offices will identify and prioritize specific projects to be un-
dertaken with drought program funding. Reclamation staff understands the on-the-
ground impact of the drought conditions currently affecting parts of the West, and
has the technical expertise to evaluate the priority of projects proposed to cope with
those conditions. Projects will be selected for funding based on their priority and the
availability of funds.

WATER 2025

Question. Please describe Reclamation’s future vision for the Water 2025 program
and any necessary authorities needed to implement the program.

Answer. Reclamation envisions the Water 2025 program as a tool to meet the
challenge of preventing crises and conflict over water in the West. This is being ac-
complished through the most effective low-cost options for increasing water supplies
that are available, including: (1) water efficiency and conservation; (2) water mar-
kets; (3) collaboration; and (4) technology. In order to move forward, Reclamation
needs Water 2025 program authority. On April 13, 2007, the administration trans-
mitted a draft bill titled Reclamation Water Management Improvement Act that
would authorize the Water 2025 program.

Question. Please describe the major accomplishments of the Water 2025 after its
4 years of existence.

Answer. Since the inception of the program, the Water 2025 program has experi-
enced many achievements that assist water managers in stretching scarce water
supplies, thereby reducing the likelihood of conflicts over water.

Over 122 Challenge Grants in 17 western States have leveraged $25.5 million in
Federal funding with local partnerships into $96 million in water management im-
provements. In 2007 alone, Secretary Kempthorne announced $9.2 million in Water
2025 Challenge Grants, targeting 44 new projects across the Nation that will con-
serve water resources and modernize water storage and delivery systems.

The projects selected for award through the Challenge Grant program incorporate
the following improvements:

—Forty-two of the projects, collectively, will convert 134 miles of earthen canals

to pipeline.

—Seventy-four of the projects include installation of water measurement devices,
Supervisory Control and Data Acquisition (SCADA) systems and automated
water delivery systems.

—Thirty-six of the projects include water marketing plans.

—The 122 projects, upon completion, will save approximately 400,000 acre-feet
per year.

In fiscal year 2008, Reclamation initiated a process to provide System Optimiza-

tion Review grants, which are intended to fund a broad analysis of system-wide effi-
ciency rather than project-specific planning. The final product of each grant will be
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a report with a plan of action that focuses on improving efficiency and system oper-
ations on a regional or basin perspective.

Question. Specifically, how have funds that have been appropriated for the pro-
gram reduced conflict amongst water users?

Answer. To date, 16 projects are complete. Each Water 2025 project results in
water better managed or saved and collaborative relationships developed that will
reduce crisis and conflict over water in the west. Below are some specific examples.

—In Lewiston, Idaho, the Lewiston Orchards Irrigation District—serving 18,000
customers—will save 450 acre-feet per year as a result of a Water 2025 project.
The saved water will reduce the impact from a settlement with the Nez Perce
Tribe over instream flows in the Sweetwater Creek.

—The Central Oregon Irrigation District, a fiscal year 2004 and fiscal year 2006
Challenge Grant recipient, established a water bank in the Deschutes Basin
and formed an alliance of seven irrigation districts, six cities, three tribes and
the Deschutes Resource Conservancy (the “Deschutes Water Alliance” or the
“Alliance”).

—In Utah, the Sevier River Water Users Association, a partnership of canal com-
panies and river commissioners, used their fiscal year 2005 Challenge Grant to
enlarge the existing Supervisory Control and Data Acquisition (SCADA) system
to allow for expansion of real-time monitoring and control systems in a five-
county area.

—A fiscal year 2005 Challenge Grant to the Yuma County Water User’s Associa-
tion will save 8,500 acre-feet per year that benefit the junior water users of the
Central Arizona Project, which serves fast growing metropolitan areas. The
8,500 acre-feet per year is enough to serve approximately 25,000 households.

MIDDLE RIO GRANDE PROJECT

Question. The USBR is tasked with providing water in order to comply with the
Fish and Wildlife Service’s 2003 Biological Opinion. However, it is unclear where
the USBR will obtain this water once the Albuquerque-Bernalillo County Water
Utility Authority begins diverting its allocation of San Juan-Chama Project water.
The President’s fiscal year 2008 USBR budget proposes a 17 percent decrease to the
Middle Rio Grande Project from fiscal year 2006 enacted levels. Additionally, the
needs in the basin are increasing dramatically, including:

—Repairs on high-priority irrigation system levees;

—DMeeting Endangered Species Act requirements;

—Developing an intergraded management plan; and

—DModernizing stream gagging.

At the same time, the administrations fiscal year 2008 request is 17 percent below
the fiscal year 2006 budget for the Middle Rio Grande Project.

How can the Bureau of Reclamation meet all these increasingly important obliga-
tions with a decrease in Federal spending?

Answer. For fiscal year 2008 the request for priority site levee maintenance of
$10,195,000 is more than what was enacted in fiscal year 2007 ($7,382,000) and
should be sufficient to continue repairs. In developing its budget request, Reclama-
tion anticipated funding contributions from Federal partners for the non-water ESA
activities of the Collaborative Program such as minnow rescue, species and water
quality monitoring and research, and habitat planning, construction, and monitoring
activities.

Question. Does the Department of the Interior support authorization of the Middle
Rio Grande Endangered Species Collaborative Program?

Answer. Yes, DOI supports the authorization of the Middle Rio Grande Endan-
gered Species Collaborative Program. The success of the Program will depend on the
non-Federal and other Federal partner contributions in addition to Reclamation.

Question. San Juan-Chama Project water cannot be used for meeting the require-
ments of the ESA unless it is acquired by a “willing seller or lessor.” If water cannot
be acquired from project contractors, where do you anticipate you will get the water
to meet the requirements of the ESA in 2008?

Answer. Some San Juan-Chama Project water will be available for Reclamation
to lease on a voluntary basis in 2008. Most of the supplemental supply that will
help meet Biological Opinion flow requirements is previously leased SJ-C water
that is still in storage. In addition, operational flexibilities by the Middle Rio
Grande Conservancy District, U.S. Army Corps of Engineers contribution to silvery
minnow spawning/recruitment flows, and other voluntary contributions will collec-
tively assist in meeting ESA requirements.

Question. What are you doing to address this potential problem?
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Answer. Reclamation in cooperation with the Collaborative Program stakeholders
is working on development of a sustainable biological opinion which will contain
shared responsibilities for water management among all of the stakeholders.

TITLE XVI

Question. Secretary Limbaugh, You requested $11 million for Water 2025 in your
budget. How do you reconcile requesting funding for this unauthorized program
when you have so many unmet authorized needs in the Title XVI program?

Answer. The Water 2025 program is a high priority program to address the crit-
ical need for funding to prevent crises and conflicts over water in the West. Through
the Water 2025 program, the $11 million requested will result in over $40 million
of water infrastructure investment. The Bureau of Reclamation must balance com-
peting priorities for funding within the Federal Government and within Reclama-
tion. Reclamation’s budget reflects this balance.

Question. How much did you provide for these projects in your budget?

Answer. The overall fiscal year 2008 budget request for the Title XVI Water Rec-
lamation and Reuse Program is $10.1 million and provides $9.3 million in funding
for nine authorized projects, including eight construction projects and one desalina-
tion demonstration project. The funding level reflects Reclamation’s balance of the
many competing priorities for funding within the Federal Government and within
Reclamation.

Question. Why is this program so unpopular?

Answer. The administration continues to support the Title XVI Water Recycling
and Reuse Program when it is focused on using Federal funds to develop innovative
ways to recycle or reuse water and to construct projects that will help alleviate
water crises or shortages in the West. Budget requests reflect a priority of com-
pleting those projects that have already been authorized for construction.

Question. Is there anything Congress can do to modify this program to make it
more likely to be funded?

Answer. Public Law 102-575, Title XVI, as amended, gives Reclamation ample
authority to investigate and identify opportunities for reclamation and reuse of
wastewater and to conduct research for the reclamation of wastewater and naturally
impaired ground and surface waters. In making its budget requests, Reclamation
has placed priority on meeting funding obligations for projects authorized in pre-
vious years.

QUESTIONS SUBMITTED BY SENATOR LARRY CRAIG
LOAN GUARANTEE

Question. Can you please describe in more detail the new loan guarantee pro-
gram? For instance, what kinds of strings are attached to these loans and what kind
of interest rates and loan duration?

Answer. Title IT of Public Law 109—451 provides the Secretary of the Interior au-
thority to issue loan guarantees to assist in financing rural water supply projects;
extraordinary maintenance and rehabilitation of Reclamation project facilities; and
improvements to infrastructure directly related to a Reclamation project. Borrowers
would apply for a loan from private lending institutions as defined in the statute.
Interest rates for the guaranteed portion of the loan would not exceed a level that
the Secretary determines to be appropriate with consideration of the private sector
prevailing rate. For example, the Federal funds rate or higher. Loans may be pro-
vided for terms of up to 40 years. The Bureau is continuing to address the adminis-
trative requirements and the potential benefits of the program. We will keep the
Committee informed of our progress.

MINIDOKA SPILLWAY REPLACEMENT

Question. I'm concerned with what is occurring at the Minidoka Dam in Idaho.
This is an aging dam that wasn’t built to standard. This project supplies water for
a lot of farmers, and assessments are already fairly expensive. Now the Bureau
wants to replace the dam structure, leaving the irrigation district with a $10 million
plus bill to pay back in about 3 years. Is this a situation where the loan guarantee
can help or is there another way we can keep from bankrupting these farmers?

Answer. Minidoka dam was built to the standards of the day in 1906. The struc-
ture has been modified three times to provide additional benefits such as power gen-
eration and flood control. After over 101 years of service, the spillway portion of the
dam is in need of replacement. Over the past 10 years, Reclamation has endeavored
to address these concerns including repayment options with the appropriate Dis-
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tricts. As you are aware, the Rural Water Act of 2006 (Public Law 109-451), was
enacted on December 22, 2006. Among other things, this law directs the Secretary
of the Interior to promulgate a regulation prior to issuing loan guarantees. Instead
of relying on a loan guarantee, the districts have the option of raising their water
assessments to users, thus giving them the adequate funds to begin construction or
acquire non-Federal funding.

QUESTIONS SUBMITTED BY SENATOR KAY BAILEY HUTCHISON
DESALINATION RESEARCH

Question. I am interested in the process and the schedule the administration will
undertake to develop both a short and long-term strategy within your desalination
research program for a viable R&D program that will enable communities to utilize
saline aquifers.

Please describe what the guiding principles/goals of the program would include.

Answer. Over the past 10 years, as the demand for water quality and water quan-
tity has increased, desalination technologies have improved and costs have been re-
duced. More and more western rural and larger communities are implementing
groundwater desalination facilities to augment their water supplies. Reclamation be-
lieves there are opportunities to further reduce the hurdles that limit the wide use
of existing technology, such as the problems of inland concentrate management, and
high energy consumption.

Within this setting, Reclamation’s vision is to provide opportunities that expand
water supplies in a sustainable manner for western rural communities, Native
Americans, and the western basins supporting Reclamation projects. Our goal is to
advance the state of the art in high risk, applied research and development to re-
duce the cost of treating impaired waters, consistent with the administration’s R&D
investment criteria, and to use partnerships to accelerate the implementation of im-
proved technology.

Question. Please describe which broad BOR mission areas would be supported by
the desalination research.

Answer. The research serves our broad mission of increasing the usable water
supplies for Reclamation projects, rural communities, and Native Americans.

Question. What portion of the funds do you intend to provide for in-house research
vs. extramural grants?

Answer. Reclamation’s R&D request for desalination research conducted in-house
consists of about $1 million through the Science and Technology Program and an
additional $680,000 through the Colorado River Basin Salinity Control Project (Title
I). Reclamation’s request for extramural desalination research consists of about $2.3
million through the Desalination and Water Purification Research Program and an
additional $500,000 through the Water Reclamation and Reuse Program (Title XVI).

Question. Please describe how you intend to coordinate with other Federal/State/
local and commercial entities within the desalination research program.

Answer. Reclamation has contracted with the National Academy of Sciences
(NAS) to provide a contemporary assessment of the potential for desalination tech-
nologies to meet current and future water supply needs. The NAS report will also
recommend appropriate roles for the Federal Government, private sector, State, and
local communities in pursuing future research.

The report was slated for completion in December 2007. By mid-2008, Reclama-
tion plans to evaluate the NAS findings and update Reclamation’s research strate-
gies as appropriate. We will continue to work within existing water research coordi-
nation forums such as the Subcommittee on Surface Water Availability and Quality
within the White House Office of Science and Technology, interagency groups such
as the Interagency Consortium for Desalination Research and the Multi-State Salin-
ity Coalition, as well as research and industry associations such as the American
Membrane Technology Association, the International Desalination Association, the
WateReuse Foundation, and the International Water Association—North American
Membrane Research Conference.

BUREAU OF RECLAMATION—GILA RIVER SETTLEMENT

Question. Please explain why USBR funds for participating in this process are not
included in the fiscal year 2008 budget.

Answer. Reclamation’s fiscal year 2008 budget request does include $250,000
within the Colorado River Basin Project-Central Arizona Project item to continue
collecting and evaluating necessary preliminary environmental data to assist the
State of New Mexico in deciding whether to build a New Mexico Unit. Current ef-
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forts focus on supporting New Mexico’s collaborative efforts to create a planning
process for evaluating the best use of potential withdrawals and funding provided
under the Central Arizona Project, as modified by the Arizona Water Settlement
Act, for the southwestern planning region of New Mexico.

Question. How do you respond to the claim that the USBR and Fish and Wildlife
have been less than cooperative in participating in the development of an environ-
mental assessment?

Answer. Reclamation is an active participant in the state of New Mexico decision-
making process and has been since the Arizona Water Right Settlement Act was
passed. A formal environmental assessment under NEPA and other environmental
compliance activities including those under the Endangered Species Act will be per-
formed when specific alternatives are proposed. Based on New Mexico’s process for
finalizing their decision to the Secretary by 2014, we anticipate the evaluation of
alternatives and associated environmental compliance activities to begin in approxi-
mately 2010.

Reclamation is an active participant in the State of New Mexico’s decisionmaking
process and has been since the AWSA was passed. Both Reclamation and FWS
signed a Memorandum of Understanding with the New Mexico Interstate Stream
Commission, the Southwest New Mexico Water Planning Group, and the New Mex-
ico Office of the Governor in March 2006 creating the Gila-San Francisco Coordi-
nating Committee (GSFCC) to collaboratively evaluate the environmental effects of
potential water withdrawals. Reclamation is a member of the GSFCC, one of the
co-chairs of the Technical Subcommittee, a member of the Public Involvement Sub-
committee, a member of Sandia National Laboratories decisionmaking model devel-
opment team to assist in regional planning efforts, and an active participant in
other collaborative efforts including the Gila Science Forums.

Question. How do you plan to improve the Department’s participation in the de-
velopment of an environmental assessment?

Answer. Reclamation is identified as the lead agency for environmental compli-
ance with New Mexico as joint lead if they so request. In this role, Reclamation will
continue to actively participate in all activities associated with the New Mexico Unit
of the Central Arizona Project under the terms of the Arizona Water Settlements
Act, and with the Gila-San Francisco Coordinating Committee and other committees
as appropriate as New Mexico works through the collaborative decisionmaking proc-
ess to determine the viability of a New Mexico Unit and other water utilization al-
ternatives to meet water supply demands in the Southwest Water Planning Region
of New Mexico. The Fish and Wildlife Service’s support of Reclamation’s environ-
mental compliance activities is a key element in successfully fulfilling Reclamation’s
role.

RURAL WATER

Question. What is the status of the USBR development of eligibility criteria that
are due no later than December 22, 2007?

Answer. Public Law 109-451, the Rural Water Act of 2006 (the “Act”), requires
Reclamation to develop three sets of criteria to implement the Rural Water Pro-
gram, within specified timeframes. The criteria include eligibility and prioritization
criteria, which are due within 1 year after enactment of the Act; criteria for the
evaluation of appraisal investigations, due within 1 year after enactment; and cri-
teria for the evaluation of feasibility studies, due within 18 months after enactment.
Based on the language in the Act, Reclamation has determined that it is required
to follow the rulemaking process in the Administrative Procedures Act in developing
the criteria. Instead of conducting three separate rulemakings, Reclamation will in-
clude all three sets of criteria in a single rule. We believe this is a more timely and
efficient option than conducting multiple rulemakings. However, because of the spe-
cific procedural requirements associated with the rulemaking process—which in-
cludes a 60-day public comment period—Reclamation will not be able to publish the
rule by December 22, 2007. Reclamation has developed a comprehensive draft of the
rule, which includes all three sets of criteria. The draft rule is being reviewed inter-
nally, and we expect to publish it as an Interim Final Rule in the summer of 2008.

Question. When does the USBR anticipate initiating the assessment of rural
water needs?

Answer. Section 104 of Public Law 109-451 requires the Secretary, in consulta-
tion with several other Federal departments and agencies, to undertake a com-
prehensive assessment of rural water programs and activities, to be completed by
December 2008. Reclamation has begun this effort and expects to have the Assess-
ment completed by the December 2008 deadline.
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LOAN GUARANTEE

Question. What progress has been made in implementing the loan guarantee pro-
gram authorized under title I1?

Answer. The Bureau is continuing to address the administrative requirements of
the program including proposed rules and eligibility requirements. We will keep the
Committee informed of our progress.

QUESTIONS SUBMITTED BY SENATOR WAYNE ALLARD

Question. There is potential that projects will be forced to return O&M to Rec-
lamation when they cannot fund necessary replacement. Should this happen, how
will Reclamation address problems at projects that fail?

Answer. Reclamation continues to proactively seek assistance for responsible oper-
ating entities to be able to fund necessary replacements of project facilities and
avoid the return of facilities to Reclamation for operation.

Reclamation works with the local operators of our facilities to provide rec-
ommendations to reduce the risk of failure and to keep those facilities operable.
However, if such entities are unable to afford the full cost of operation, maintenance
and replacement (OM&R) of the facilities, then Reclamation has a limited set of op-
tions. If the entity cannot meet its OM&R responsibility (to fund necessary rehabili-
tation work), as stated in the provisions of its contract, Reclamation would have the
option of reassuming the OM&R responsibility of the project facilities and billing the
entity for all associated OM&R costs. In the extreme, Reclamation could choose to
stop operation of the facility indefinitely and minimize OM&R costs for the local
beneficiaries.

Question. Does it not make sense for the Bureau to assist these projects before
failures actually occur?

Answer. In accordance with Reclamation law and contractual arrangements, Rec-
lamation cannot directly provide financial assistance to the responsible operating
entities in the OM&R of these project facilities. However, through its existing over-
sight and administrative activities, Reclamation can and will continue to provide
some limited engineering and technical support in maintaining these project facili-
ties for delivery of authorized project benefits. Additionally, Reclamation has been
actively involved in seeking financial assistance for these entities.

Question. Some Bureau projects utilize an off-river reservoir which depends large-
ly on “connecting structures”—often a canal system—to get water in and out of the
reservoir. At such projects, without the canals, the dam would be useless and unnec-
essary. Why does the Bureau of Reclamation seem to place lower importance on
these connecting structures even though they are a vital part of the project itself?

Answer. Historically, since 1948, Reclamation has consistently provided formal,
routine condition assessments/inspections of all such “connecting structures” under
Reclamation’s “Review of Operation and Maintenance Program.” Reclamation is
acutely aware of the operational importance of these canal systems and structures
to convey and deliver project benefits, whether it is to a dam/reservoir or directly
to a canal distribution system. However, high- and significant-hazard dams, which
have the potential to cause loss of life or significant property damage should they
fail, receive a deservedly higher level of condition assessment attention.

Question. Given geographical and geological uniqueness and varied construction
dates I find it difficult to believe all Bureau of Reclamation projects are identical.
Is it the opinion of the Bureau of Reclamation that all repayment contracts include
“replacement” even when it is not stated in the contracts?

Answer. All Reclamation projects are indeed not identical, as you state. However,
Reclamation laws and authorities do provide a generally consistent way in which
to administer contracts relative to these projects and related O&M of these facilities.
Under the terms of O&M contracts (not repayment contracts) with operating enti-
ties and project beneficiaries, replacements and rehabilitation are considered “main-
tenance.” Within the context of managing Reclamation’s infrastructure, the O&M of
project works involves a wide range of activities. These O&M activities encompass
those actions necessary to achieve continued structural integrity and operational re-
liability in delivering authorized project benefits. Maintenance tasks include major
repairs, rehabilitation, and equipment/facility replacements and additions.

Question. I would like to ask that you answer this question to my office in writing,
as a follow-up to this hearing: What is the Bureau of Reclamation’s official defini-
tion og “operations and maintenance” and “operations, maintenance and replace-
ment”?

Answer. Within the context of managing Reclamation’s water and power infra-
structure, the operation and maintenance of project works involves a wide range of
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activities. These operations and maintenance activities encompass those actions nec-
essary to achieve continued structural integrity and operational reliability in deliv-
ering authorized project benefits. Additionally, as stated in Reclamation’s “Report to
the Congress, Annual Costs of Bureau of Reclamation Project Operation and Main-
tenance for fiscal years 1993-97,” dated September 1998, “the most visible mainte-
nance tasks are the major repairs and rehabilitations, equipment and facility re-
placements, and facilities additions that are accomplished at every project over
time.” As such, the “maintenance” term includes “replacements” and, therefore, the
definitions for both “operations and maintenance” and “operations, maintenance,
and replacement” are considered to be synonymous. Similarly, for contract adminis-
tration purposes within Reclamation, replacements have always been included as
part of maintenance responsibilities and costs.

DROUGHT

Question. Commissioner Johnson, what are the drought conditions in the west like
today?

Answer. All of Reclamation’s 17 western States are experiencing some level of
drought conditions ranging in intensity from abnormally dry to extreme. Areas of
concern include the southern third of California through Arizona which has experi-
enced rainfall under 50 percent of normal over the past 60 days. In the upper por-
tion of the Great Plains including portions of North and South Dakota, drought con-
ditions are spreading. Much of the West is experiencing above normal temperatures.

Question. Commissioner Johnson, How much funding could you utilize for the re-
mainder of fiscal year 2007 and early fiscal year 2008 for drought assistance?

Answer. The funding provided in the supplemental appropriations, U.S. Troop
Readiness, Veterans’ Care, Katrina Recovery, and Iraq Accountability Appropria-
tions Act, 2007, Public Law 110-28, May 25, 2007, is sufficient for the needs of the
Drought program.

Question. Commissioner Johnson, how much funding could you utilize for the re-
mainder of fiscal year 2007 and early fiscal year 2008 for drought assistance?

Answer. The funding provided in the supplemental appropriations, U.S. Troop
Readiness, Veterans’ Care, Katrina Recovery, and Iraq Accountability Appropria-
tions Act, 2007, Public Law 110-28, May 25, 2007, is sufficient for the needs of the
Drought program.

LOAN GUARANTEE PROGRAM

Question. 1 have noticed in your budget that you are providing $1 million to ini-
tiate implementation of the Loan Guarantee Program for rural water projects. As
more than half of your projects are more than 50 years old, I expect that this pro-
gram has raised considerable interest in the West. How do you envision this pro-
gram working?

Answer. The law provides authority to issue loan guarantees for three categories
of projects: (a) rural water supply projects; (b) repair and rehabilitation of Reclama-
tion facilities; and (c) improvements to water infrastructure directly related to Rec-
lamation projects.

The Bureau is continuing to address the administrative requirements and the po-
tential benefits of the program. We will keep the committee informed of our
progress.

Question. What will be the eligibility criteria?

Answer. Eligibility criteria, developed through the formal rulemaking process,
would include factors such as financial capability for repayment, engineering need
and feasibility, historical diligence in performing routine operation and mainte-
nance, environmental impacts, and efficiency opportunities.

Question. Will this solve the recapitalization problems for many of the older
projects in the West?

Answer. This would not likely solve the recapitalization problems of older projects
in the West, but will be a valuable tool to assist in meeting this challenge.

Question. Will this serve the small water districts?

Answer. Yes, smaller water districts would be an important focus of the program.

SUBCOMMITTEE RECESS

Senator DORGAN. I thank all of you for being here. I'm sorry
about the brevity but I must now go run and catch this vote. This
hearing is recessed.
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[Whereupon, at 4:04 p.m., Thursday, March 15, the sub-
committee was recessed, to reconvene subject to the call of the
Chair.]
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OPENING STATEMENT OF SENATOR BYRON L. DORGAN

Senator DORGAN. The hearing will come to order. This is the
Senate Appropriations Committee, the Subcommittee on Energy
and Water Development. We are reviewing today the fiscal year
2008 budget request for the Department of Energy’s Office of
Science. Mr. Orbach, we welcome you. Thank you for being here.

The proposed budget for the Office of Science is $4.397 billion.
That represents 18 percent of the Department of Energy’s total
budget and an increase of $600 million above the Office of Science’s
budget in the year 2007.

Mr. Orbach, perhaps sometime you can whisper to us the secret
of your relationship with OMB, that you come here with a proposed
$600 million budget increase. You, indeed, are a rare species in this
coming fiscal year. However it happened, though, we think this is
a good outcome. We're committed to improving our Nation’s ability
to compete in the ever-changing global market place and we recog-
nize that we have to improve our Nation’s capabilities in mathe-
matics and the sciences if we're going to continue to lead the way
in innovation.

This is particularly true in the physical science fields, where the
Department of Energy is the leader among Federal agencies. In the
future our country will have to maintain leadership in innovation
and development and the Office of Science will be one of the keys
in our success in doing that.

A substantial increase in funding raises some different questions
than when programs face significant decreases. But underlying
both circumstances is the basic question of whether there is a plan
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to accommodate the change in funding and, if so, what is that
plan? A doubling of funding over 9 years, for example, is an admi-
rable goal, but we have to make sure there exists a plan that meets
a defined goal.

Further, we have to have a plan to maintain our base infrastruc-
ture in order to take advantage of investments in new instruments
and new facilities. It’s not enough to make investments in new in-
struments and facilities here at home, or in partnerships abroad,
if we don’t maintain our base programs and facilities.

So the Office of Science is exploring the development of a number
of new projects that also could have significant future costs, signifi-
cant costs if taken to construction. And we need to know that out
year budgeting will assume, or is assuming the construction, oper-
ation, and the research cost associated with each of those projects.

So, Dr. Orbach, thank you for your work. I look forward to hear-
ing your testimony. But, first, I will turn to my colleagues for any
opening statements they have.

Senator Domenici.

OPENING STATEMENT OF SENATOR PETE V. DOMENICI

Senator DOMENICI. Thank you very much.

We're moving in a direction—this small office becoming a very
large and powerful one. Maybe it can stay small and be powerful
and you’ve alluded to how that might be done in early parts of your
comments. But, in any event it’s going to have a much bigger im-
pact, somewhere, somehow, that seems quite obvious to me.

I think you would be interested to know that Chairman Binga-
man and I introduced an amendment to the budget resolution to
increase funding for science research by $1 billion. In addition to
fully funding the President’s budget request, it also adds funding
to funds like the America Competes Act. Mr. Chairman, I hope that
you will look at this amendment.

Dr. Orbach, you have had a very important job. It is your respon-
sibility to challenge our labs with new and exciting scientific goals,
as well as making investment in facilities and infrastructure to en-
sure U.S. leadership. The Energy Policy Act included a provision
elevating your position from Director to Under Secretary to give
you responsibility to set the science policies for the labs, including
all of the NNSA facilities. And you will note that, the labs continue
to support the best science in the world. Unfortunately, the funding
provided by the Office of Science to these labs remains dispropor-
tionately low. The NNSA labs have great facilities that have been
exclusively tools of the weapons program that should be incor-
porated into the Office of Science programs. Facilities, such as the
7Z machine and the MESA at Sandia will be open to tremendous
new research opportunities to scientists and must be thought of as
national user facilities.

I understand that you are making some progress to develop a
multi-agency board that will develop a high energy density plasma
program consistent with the direction that I included in the 2006-
2007 Energy and Water bills.

I want you to know that I appreciate this bill. I still expect to
see a viable research program that supports non-weapons research
on facilities like NIF and Z. I would also like to remind you of the
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tremendous computational capability and experience at the NNSA
labs. As you know, it was the NNSA stockpile stewardship mission
that fostered the undeveloped, high performance computing archi-
tecture that enabled this country to be the world leader in com-
puting. Unfortunately, I don’t believe the Department has dedi-
cated sufficient resource, nor demonstrated its commitment to de-
veloping the next generation of architecture that will enable our
country to sustain its world leadership in this field.

Finally, let me say that I believe we need to work hard to ad-
dress our climate challenges, and science will play a critical role in
this, I believe. And, I believe we have two paths to reduce the man-
made greenhouse gas emissions. And unless we pursue both, we
won’t be effective at all.

First, of course, is to reduce our dependence on foreign oil with
biomass and alternative energy as well as developing low emission
energy sources such as nuclear power. Implementation of EPACT
and the American Competitiveness Initiative will ensure we are on
the right path.

The second is to ensure that large, fast growing economies like
China and India adopt these same technologies. We need to join
with these countries as full partners to ensure that technology de-
velopment and adoption occurs. Without it, we won’t be successful.
I'm committed to developing a full partnership with China and
India, but they need to recognize that this isn’t a free ride. It is
a partnership. They need to dedicate the resources to solving this
problem.

Thank you, Mr. Chairman.

[The statement follows:]

PREPARED STATEMENT OF SENATOR PETE V. DOMENICI

Dr. Orbach, it is a pleasure to welcome you back to the subcommittee. I am
pleased with the fiscal year 2008 budget request for the Office of Science because
it continues to support objectives provided for in EPACT and sustains the Presi-
dent’s commitment to double funding for basic science research over the next dec-
ade.

This research is vital to our economic competitiveness and our ability to reduce
our dependence on foreign energy, including solving some of the long term R&D
challenges associated with solar, biomass, hydrogen and nuclear power.

Dr. Orbach, you have another important responsibility and that is to challenge
our labs with new and exciting scientific goals as well as making investments in
facilities and infrastructure to ensure U.S. leadership.

The Energy Policy Act included a provision elevating your position from Director
to Under Secretary to give you the responsibility to set the science policy for all the
labs, including NNSA facilities.

As you well know, NNSA labs continue to support some of the best science in the
world and have been recognized with Nobel prizes, E.O. Lawrence Awards and doz-
ens of R&D 100 Awards. Unfortunately, the funding provided by the Office of
Science remains disproportionately low.

The NNSA labs have great facilities that have been the exclusive tools of the
weapons program that should be incorporated into the Office of Science research
programs. Facilities such as the Z machine and MESA at Sandia will open up tre-
mendous new research opportunities to scientists and must be thought of as na-
tional user facilities.

I understand that you are making some progress to develop a multi-agency advi-
sory board that will develop the high energy density plasma program consistent
with the direction that I included in the fiscal year 2006 and fiscal year 2007 En-
ergy and Water bills.

I want you to know that I appreciate this effort, but I still expect to see a viable
research program that supports non weapons research on facilities like NIF and Z.
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I would also like to remind you of the tremendous computational capability and
experience at NNSA labs. As you know, it was NNSA’s Stockpile Stewardship mis-
sion that necessitated the development of the current high performance computing
architecture that has enabled this country to be the world leader in computing.

As a result, this has also enabled the Office of Science to deploy some of the fast-
est computers in the world at Oak Ridge, Berkeley and Argonne National labs.

Unfortunately, I don’t believe the Department has dedicated sufficient resources,
nor demonstrated its commitment to developing the next generation architecture
that will enable our country to sustain its leadership in this field.

We continue to have two separate computing programs and this budget diverts
resources to DARPA to support a separate R&D program. That must change.

These problems can be solved, but it will force the Office of Science and NNSA
to work together on improving scientific research at all of our labs.

Dr. Orbach, I hope I can count on your support to breakdown the walls of bu-
reaucracy to solve this problem.

Thank you, Mr. Chairman.

Senator DORGAN. Senator Craig.
STATEMENT OF SENATOR LARRY CRAIG

Senator CRAIG. Mr. Chairman, I'll be brief. Mr. Secretary, thank
you, for being here and thank you for coming to the Idaho lab, the
INL, last August. We appreciated your presence there, and I am
told you left impressed with the resource and the talent that is
available. We have some phenomenal assets and when I'm sitting
here listening to Senator Domenici, I'm thinking about the old ad-
monishment in front of the United Nations, “swords into plow
shares.” And, the ability for us to use these phenomenal labora-
tories that were once, in part, related to the cold war, some of them
more so than others.

Now with assets that they have, that were once for war, can not
only be made for peace, but we’ve already begun to use the tremen-
dous capabilities and talents that are there for those purposes. We
have, at our laboratory, some of those unique resources, as you
know, the advanced test reactor, the ability to relate it, not just to
a Federal mission, but to private and quasi-public relationships, I
think is extremely valuable. It is a national asset, unique in many
ways, that—something I'll discuss with you later on in questioning,
but making it a user facility, I think, becomes increasingly impor-
tant as we work with and—I was just visiting with Clay Sell today
and Dennis Spurgeon. New partnerships between the Federal Gov-
ernment and the private sector. The Federal Government used to
be this great black box and DOE especially, into which all things
went, especially money.

Today we have phenomenal demand for what can be produced.
We don’t have the resources, unless we partner and we leverage
with the private sector. Not just our private sector, but the world’s
private sector. Because most of what we want to do needs to be
very transparent and available to the rest of the world, whether it’s
clean energy sources, whether it’s human health, and all of those
types of things. I'm pleased to see that we’re focusing. We’ve spent
a lot of money, appropriately so directed at, by the biological
sciences over the last decade. Now I think it’s time we pony up on
the physical sciences because they’re merging out there in a way
that probably we could never predicted a decade ago. And, in that
is great opportunity.

Thank you.

Senator DORGAN. Senator Allard.
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STATEMENT OF SENATOR WAYNE ALLARD

Senator ALLARD. Mr. Chairman, thank you for holding this hear-
ing. And, welcome, Mr. Secretary. As you know, Mr. Chairman, you
and I are co-chairmen of the Senate Renewable Energy and Energy
Efficiency Caucus. And, I represent a State, which, we have the
National Renewable Energy Laboratory. They're doing a lot of good
work. They’re working on basic technologies, moving those into the
marketplace. I think that’s a proper focus. And as a scientist, my-
self, I consider myself an applied scientist. Being a veterinarian, I
understand how good basic research has to be done in order for me
as a veterinarian, to be able to take care of the livestock industry,
or pet animals, whether it’s working for the CDC Lab, or FDA, or
whatever. And, it all comes down to a lot of good basic research
that has to be done.

I note that the Office of Science is the primary agency in the
Federal Government in energy-related basic research. I think this
a very important distinction that should be pointed out. While
basic scientific research is the basis for applied sciences and leads
to scientific advancement, it is often not profitable, so industry
struggles to invest in basic research. This is where the government
comes in, by funding basic research. It is picked up by industry and
the advanced science communities.

I've had time to go and visit many of our laboratories, been out
to Lawrence Livermore, been to Sandia Laboratory that Senator
Domenici mentioned, Los Alamos Lab, and have been following
much of the research in MOx Plus, for example. And, I feel that
this is where it all starts.

We heard a presentation this morning from Ron Sega who was
talking about our satellite program. He talked about his cycle of
development. It all starts with good scientific basic research. And
then you develop it to applied, then you get your prototype level,
and then you get into the production stage. And, so I really can’t
stress how important I think your job is and responsibilities are.

More attention today is being focused on clean energy and energy
efficiency technologies due to ever-increasing supply constraints
and demand increases, diversification of our energy portfolios be-
coming more important than ever. This means the development of
alternative energy sources is also more important than ever. Re-
newable energy is a very important way that we can begin to re-
duce the demand for oil, and thereby help to make our country
more secure. Research and the input of both government and in-
dustries are very important allowing these opportunities to live up
to their potential.

We must continue to provide incentives for the implementation
of renewable technologies and for the infrastructure necessary to
support these renewable sources. These technologies are a nec-
essary step in balancing our domestic energy portfolio, increasing
our Nation’s energy security, and advancing our country’s techno-
logical excellence.

So, I look forward to working with the committee to ensure re-
search and development, in all fields of energy technology, are
funded in a manner that is responsible, but sufficient to ensure
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that the development and implementation of new technologies con-
tinues.

Thank you, Mr. Chairman.

Senator DORGAN. Senator Murray.

STATEMENT OF SENATOR PATTY MURRAY

Senator MURRAY. Mr. Chairman, thank you to you and Senator
Domenici for having this important hearing. I think the Office of
Science is very important and investment in research and develop-
ment is obviously critical. Dr. Orbach, I'm glad to see you again.
This hearing gives us another opportunity to talk about the Capa-
bility Replacement Laboratory for PNNL. This project is a top pri-
ority for the lab and I have a couple of questions regarding the
funding for that project. As you know there were no funds in the
fiscal year 2007 budget request but Congress added $10 million to
the Office of Science for the effort. I was pleased to hear from you
recently that the additional $10 million would be included in the
fiscal year 2007 work plan. However, I understand that funding is
being held in reserve and can’t be utilized until OMB approves the
third party financing package. I also understand the fund re-
quested in the fiscal year 2008 budget will also be held in reserve
pending OMB approval.

Would you share with the committee what you intend to do to
prevent delay of this critical project?

Senator DORGAN. Senator, actually, Mr. Orbach has not yet given
his opening statement.

Senator MURRAY. Oh, I apologize. I came in late and didn’t real-
ize we had not heard Dr. Orbach’s opening statement.

Senator DORGAN. I would like to give him the opportunity to give
his opening statement.

All right. Thank you very much.

Senator Cochran has submitted a statement that he would like
placed in the record.

[The statement follows:]

PREPARED STATEMENT OF SENATOR THAD COCHRAN

Mr. Chairman, I am pleased to join you in welcoming the Under Secretary for
Science, Dr. Raymond Orbach. I am pleased that we were able to increase the budg-
et for the Office of Science under the Continuing Resolution for fiscal year 2007.

As Under Secretary for Science and Director of the Office of Science, Dr. Orbach
has had the responsibility of overseeing research and development at 17 national
laboratories across the country, including both the National Nuclear Security Lab-
oratories and the Office of Science Laboratories. I am pleased that the fiscal year
2008 budget includes funding to continue the American Competitiveness Initiative,
a program that has become increasingly important to our scientific community in
America.

Of particular interest to me is the Basic Energy Sciences program which supports
the Advanced Energy Initiative and biomass production research. Mississippi has
much to contribute in the emerging biomass arena, and it is my hope that the uni-
versities and scientists in Mississippi might work with your researchers in the Of-
fice of Science to further develop this field.

It is a pleasure to welcome you to the committee. I look forward to hearing your
testimony.

Senator DORGAN. Secretary Orbach, thank you very much. Please
proceed. Your entire statement will be a part of the permanent
record, and you may summarize.
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STATEMENT OF HON. RAYMOND L. ORBACH

Dr. ORBACH. Thank you, Chairman Dorgan, Senator Domenici,
members of the committee. And, indeed, I will answer those ques-
tions.

I'm very grateful. Thank you for this opportunity for me to
present the President’s fiscal year 2008 budget request for the De-
partment of Energy’s Office of Science.

As some of you noted, we are the primary agency in the Federal
Government for energy-related basic research. Our office interfaces
with the Department’s applied research and defense programs
upon which our Nation relies for both energy security and national
defense. Our goal is to underpin the applied research programs
with the finest basic science and, at the same time, to energize our
basic research with the insights and opportunities that come from
advanced applied research.

Transformational basic science discoveries are essential for the
success of the Department’s efforts in such renewable energy
sources as hydrogen, solar power, and bio-fuels. And in electrical
energy storage, which is critical for many renewable energy sources
because they are intermittent. We are one department and we have
been working very hard to strengthen the relationship between the
Department’s basic and applied research programs.

Let me say a few words this afternoon about the critical role that
basic science plays in addressing our Nation’s energy challenge and
the role of the Office of Science. First, cellulosic ethanol. To make
this bio-fuel truly cost effective, we must produce ethanol from cel-
lulose efficiently. The problem is that the lignins surrounding the
cellulose in plants inhibit currently available enzymes from break-
ing down the cellulose to sugars that then are fermented into eth-
anol.

The Office of Science will be deploying three new innovative bio-
energy research centers, studying both microbes and plants, devel-
oping new methods, based on processes actually found in nature,
to create the breakthroughs we need.

I can give you an example. Our Department of Energy Joint Ge-
nome Institute recently announced in conjunction with the U.S.
Forest Service, the identification of the metabolic pathway in a fun-
gus found in the bowels of insects that holds the secret to effective
fermentation of the sugar xylose, a key to making cellulosic ethanol
cost-effective.

Second, intermittent sources of electricity, such as solar and
wind. The key to base-load electrical generation from these inter-
mittent renewable sources is electrical energy storage. In April of
this year, we’ll be bringing together leading scientists, tech-
nologists, and industry at a major workshop to chart a trans-
formational path forward for electrical energy storage. We shall be
considering super-capacitors and other innovative approaches
based on the latest advances in material science and
nanotechnology to change the way we approach electrical energy
storage. Solving this problem is a key to enabling renewable energy
to make major contributions to electric base-load generation.

These are examples of our mission in the Office of Science. To in-
vest in basic research designed to create transformational break-
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throughs for our Nation. Supporting transformational research also
means providing cutting-edge scientific facilities through our na-
tional laboratories that will allow scientists from universities and
the private sector to do the analysis that will give them an advan-
tage over their colleagues in other countries, thereby contributing
to American competitiveness. It means educating, training, and
sustaining a world-class scientific workforce, thousands strong,
25,500 in our fiscal year 2008 budget in universities and labora-
tories across our Nation for the sake of our country’s future.

PREPARED STATEMENT

We are not doing this in a vacuum. Other nations are increasing
their investment in basic research because they know those who
dominate science will dominate the 21st century global economy.
The President’s fiscal year 2008 budget request for the Office of
Science totals $4.4 billion, an increase of 15.8 percent or $600 mil-
lion over the fiscal year 2007 appropriation. It is an important
milestone on the path towards doubling Federal support for basic
research and the physical sciences over the next 10 years.

And, in my view, an indispensable investment in our Nation’s en-
ergy security and America’s continued competitiveness in the global
economy.

Thank you.

[The statement follows:]

PREPARED STATEMENT OF HON. RAYMOND L. ORBACH

Mr. Chairman and members of the committee, thank you for the opportunity to
testify today on the Office of Science’s fiscal year 2008 budget request. I appreciate
your support for the Office of Science and basic research in the physical sciences,
Mr. Chairman, and your understanding of the importance of this research to our
Nation’s energy security and economic competitiveness. I also want to thank the
members of the committee for their support. I believe this budget will enable the
Office of Science to deliver on its mission and enhance U.S. competitiveness through
our support of transformational science, national scientific facilities, and the sci-
entific workforce for the Nation’s future.

The Office of Science requests $4,397,876,000 for the fiscal year 2008 Science ap-
propriation, an increase of $600,582,000 over the fiscal year 2007 appropriated level.
The fiscal year 2008 budget request for the Office of Science represents the second
year of the President’s commitment to double the Federal investment in basic re-
search in the physical sciences by the year 2016 as part of the American Competi-
tiveness Initiative. It also represents a continued commitment to maintain U.S.
leadership in science and recognition of the valuable role research in the physical
sciences plays in technology innovation and global competitiveness.

With the fiscal year 2008 budget request the Office of Science will continue to
support transformational science—basic research for advanced scientific break-
throughs that will revolutionize our approach to the Nation’s energy, environment,
and national security challenges. The Office of Science is the Nation’s steward for
fields such as high energy physics, nuclear physics, heavy element chemistry, plas-
ma physics, magnetic fusion, and catalysis. It also supports unique components of
U.S. research in climate change and geophysics.

Researchers funded through the Office of Science are working on some of the most
pressing scientific challenges of our age including: (1) Harnessing the power of mi-
crobial communities and plants for energy production from renewable sources, car-
bon sequestration, and environmental remediation; (2) Expanding the frontiers of
nanotechnology to develop materials with unprecedented properties for widespread
potential scientific, energy, and industrial applications; (3) Pursuing the break-
throughs in materials science, nanotechnology, biotechnology, and other fields need-
ed to make solar energy more cost-effective; (4) Demonstrating the scientific and
technological feasibility of creating and controlling a sustained burning plasma to
generate energy, as the next step toward making fusion power a commercial reality;
(5) Using advanced computation, simulation, and modeling to understand and pre-
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dict the behavior of complex systems beyond the reach of some of our most powerful
experimental probes, with potentially transformational impacts on a broad range of
scientific and technological undertakings; (6) Understanding the origin of the uni-
verse and nature of dark matter and dark energy; and (7) Resolving key uncertain-
ties and expanding the scientific foundation needed to understand, predict, and as-
sess the potential effects of atmospheric carbon dioxide on climate and the environ-
ment.

U.S. leadership in many areas of science and technology depends in part on the
continued availability of the most advanced scientific facilities for our researchers.
The Office of Science builds and operates national scientific facilities and instru-
ments that make up the world’s most sophisticated suite of research capabilities.
The resources available for scientific research include advanced synchrotron light
sources, the new Spallation Neutron Source, state-of-the-art Nanoscale Science Re-
search Centers, supercomputers and high-speed networks, climate and environ-
mental monitoring capabilities, particle accelerators and detectors for high energy
and nuclear physics, and genome sequencing facilities We are in the process of de-
veloping new tools such as an X-ray free electron laser light source that can image
single large macromolecules and measure in real-time changes in the chemical bond
as chemical and biological reactions take place, a next generation synchrotron light
source for X-ray imaging and capable of nanometer resolution, and detectors and in-
struments for world-leading neutrino physics research. SC will also select and begin
funding in fiscal year 2007 for three Bioenergy Research Centers to conduct funda-
mental research on microbes and plants needed to produce biologically-based fuel.

Office of Science leadership in support of the physical sciences and stewardship
of large national research facilities is directly linked to our historic role in training
America’s scientists and engineers. In addition to funding a diverse portfolio of re-
search at more than 300 colleges and universities nationwide, we provide direct sup-
port and access to research facilities for thousands of university students and re-
searchers. Facilities at the national laboratories provide unique opportunities for re-
searchers and their students from across the country to pursue questions at the
intersection of physics, chemistry, biology, computing, and materials science. About
half of the annual 21,000 users of the Office of Science’s scientific facilities come
from universities. The fiscal year 2008 budget will support the research of approxi-
mately 25,500 faculty, postdoctoral researchers, and graduate students throughout
the Nation, an increase of 3,600 from fiscal year 2006, in addition to supporting un-
dergraduate research internships and fellowships and research and training oppor-
tunities for K-14 science educators at the national laboratories.

The approximate $600 million increase in fiscal year 2008 from the fiscal year
2007 appropriated level will bring manageable increases to the Office of Science pro-
grams for long planned for activities. The fiscal year 2008 request will allow the Of-
fice of Science to increase support for high-priority DOE mission-driven scientific re-
search and new initiatives; maintain optimum operations at our scientific user fa-
cilities; continuing major facility construction projects; and enhance educational, re-
search, and training opportunities for the Nation’s future scientific workforce. The
budget request will also support basic research that contributes to Presidential ini-
tiatives such as the Hydrogen Fuel Initiative and the Advanced Energy Initiative,
the Climate Change Science and Technology Programs, and the National
Nanotechnology Initiative.

The following programs are supported in the fiscal year 2008 budget request:
Basic Energy Sciences, Advanced Scientific Computing Research, Biological and En-
vironmental Research, Fusion Energy Sciences, High Energy Physics, Nuclear Phys-
ics, Workforce Development for Teachers and Scientists, Science Laboratories Infra-
structure, Science Program Direction, and Safeguards and Security.
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FISCAL YEAR 2008 SCIENCE PRIORITIES

The challenges we face today in energy and the environment are some of the most
vexing and complex in our history. Our success in meeting these challenges will de-
pend in large part on how well we maintain this country’s leadership in science and
technology because it is through scientific and technological innovation and a skilled
workforce that these challenges will be solved.

President George W. Bush made this point in his State of the Union Message on
January 23, 2007, when he stated,

“It’s in our vital interest to diversify America’s energy supply—the way forward
is through technology . . . We must continue changing the way America generates
electric power, by even greater use of clean coal technology, solar and wind energy,
and clean, safe nuclear power. We need to press on with battery research for plug-
in and hybrid vehicles, and expand the use of clean diesel vehicles and biodiesel
fuel. We must continue investing in new methods of producing ethanol—using ev-
erything from wood chips to grasses, to agricultural wastes . . .

“America is on the verge of technological breakthroughs that will enable us to live
our lives less dependent on oil. And these technologies will help us to be better
stewards of the environment, and they will help us confront the serious challenge
of global climate change.”

In 2006, the President announced a commitment to double the budget for basic
research in the physical sciences at key agencies over 10 years to maintain U.S.
leadership in science and ensure continued global competitiveness. This commit-
ment received bipartisan support in both the House of Representatives and the Sen-
ate and the fiscal year 2008 budget request for the Office of Science represents the
second year of this effort. Through the fiscal year 2008 budget, the Office of Science
will build on its record of results with sound investments to keep U.S. research and
development at the forefront of global science and prepare the scientific workforce
we will need in the 21st century to address our Nation’s challenges.

Determining and balancing science and technology priorities across the Office of
Science programs is an ongoing process. Several factors are considered in our
prioritization, including scientific opportunities identified by the broader scientific
community through Office of Science sponsored workshops; external review and rec-
ommendations by scientific advisory committees; DOE mission needs; and national
and departmental priorities. In fiscal year 2008, we will support the priorities in sci-
entific research, facility operations, and construction and laboratory infrastructure
established in the past few years and outlined in the Office of Science Strategic Plan
and Twenty-year Facilities Outlook, in addition to national and departmental prior-
ities and new research opportunities identified in recent workshops.

National initiatives in hydrogen fuel cell and advanced energy technologies will
be supported through our contributions to basic research in hydrogen, fusion, solar
energy-to-fuels, and production of ethanol and other biofuels from cellulose. We will
also continue strong support for other administration priorities such as
nanotechnology, advanced scientific computation, and climate change science and
technology.

The Office of Science will support three Bioenergy Research Centers in fiscal year
2008 as part of the broader Genomics: GTL program. These centers, to be selected
in fiscal year 2007 and fully operational by the end of 2008, will conduct comprehen-
sive, multidisciplinary research programs focused on microbes and plants to drive
scientific breakthroughs necessary for the development of cost-effective biofuels and
bioenergy production. The broader GTL program will also continue to support fun-
damental research and technology development needed to understand the complex
behavior of biological systems for the development of innovative biotechnology solu-
tions to energy production, environmental mitigation, and carbon management.

The Office of Science designs, constructs, and operates facilities and instruments
that provide world-leading research tools and capabilities for U.S. researchers and
will continue to support next generation tools for enabling transformational science.
For example, the Spallation Neutron Source (SNS), the world’s forefront neutron
scattering facility, increases the number of neutrons available for cutting-edge re-
search by a factor of 10 over any existing spallation neutron source in the world.
SNS was completed and began operations in 2006 and in fiscal year 2008 full oper-
ations are supported and additional experimental capabilities continue to be added.

When it comes on line, the Linac Coherent Light Source (LCLS) at the Stanford
Linear Accelerator Center (SLAC) will produce X-rays 10 billion times more intense
than any existing X-ray source in the world, and will allow structural studies on
individual nanoscale particles and single biomolecules. Construction of LCLS con-
tinues in fiscal year 2008.
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A next generation synchrotron light source, the National Synchrotron Light
Source-II (NSLS-II), would deliver orders of magnitude improvement in spatial res-
olution, providing the world’s finest capabilities for X-ray imaging and enabling the
study of material properties and functions, particularly at the nanoscale, at a level
of detail and precision never before possible. Its energy resolution would explore dy-
namic properties of matter as no other light source has ever accomplished. Support
for continued R&D and project engineering and design (PED) are provided in fiscal
year 2008.

All five of DOE’s Nanoscale Science Research Centers (NSRCs) will be operating
in fiscal year 2008. These facilities are the Nation’s premier nanoscience user cen-
ters, providing resources unmatched to the scientific community for the synthesis,
fabrication, and analysis of nanoparticles and nanomaterials.

We will fully fund the programs for advanced scientific computing, including: con-
tinued support for high-performance production computing at the National Energy
Research Scientific Computing Center (NERSC), which will increase capacity to
100-150 teraflops in fiscal year 2007; support for advanced capabilities for modeling
and simulation of scientific problems in combustion, fusion, and complex chemical
reactions at Oak Ridge National Laboratory’s Leadership Computing Facility, which
should deliver 250 teraflops computing capability by the end of fiscal year 2008; and
support for the upgrade to 250-500 teraflop peak capacity of the IBM Blue Gene
P system at Argonne National Laboratory’s Leadership Computing Facility to ex-
tend architectural diversity in leadership computing.

The Office of Science continues to be a partner in the interagency Climate Change
Science Program focusing on understanding the principal uncertainties of the causes
and effects of climate change, including abrupt climate change, understanding the
global carbon cycle, developing predictive models for climate change over decades to
centuries, and supporting basic research for biological sequestration of carbon. We
also continue to support research in geosciences and environmental remediation to-
wards the development of scientific and technological solutions to long-term environ-
mental challenges.

The Office of Science will continue to actively lead and support the U.S. contribu-
tions to ITER, the international project to build and operate the first fusion science
facility capable of producing a sustained burning plasma to generate energy on a
massive scale without environmental insult. The historic international fusion energy
agreement to build ITER with six other international partners was signed in No-
vember 2006.

We continue strong support for experimental and theoretical high energy physics
and the study of the elementary constituents of matter and energy and interactions
at the heart of physics. Full operations at the Tevatron Collider at Fermilab and
the B-factory at SLAC are supported to maximize the scientific research and data
derived from these facilities. Full operation of the neutrino oscillation experiment
at Fermilab and start of fabrication of a next generation detector are supported to
provide a platform for a world-leading neutrino program in the U.S. International
Linear Collider (ILC) R&D and superconducting radio frequency technology R&D
are supported to enable the most compelling scientific opportunities in high energy
physics in the coming decades.

Our research programs in nuclear physics continue to receive strong support. Op-
erations at the Relativistic Heavy Ion Collider (RHIC) and additional instrumenta-
tion projects for RHIC are supported for studies of the properties of hot, dense nu-
clear matter, providing insight into the early universe. We will also support oper-
ations at the Continuous Electron Beam Accelerator Facility (CEBAF), the world’s
most powerful “microscope” for studying the quark structure of matter, and project
engineering and design and R&D for doubling the energy of the existing beam at
CEBAF to 12 gigaelectron volts (GeV). Support for R&D to develop advanced rare
isotope beam capabilities for the next generation U.S. facility for nuclear structure
and astrophysics is also provided.

The standard of living we enjoy and the security of our Nation now and in the
future rests on the quality of science and technology education we provide America’s
students from elementary through graduate school and beyond. The fiscal year 2008
budget will provide support for over 25,500 Ph.D.s, graduate students, engineers,
and technical professionals, an increase of 3,600 over the number supported in fiscal
year 2006. The Office of Science will also support the development of leaders in the
science and mathematics education community through participation of K-14 teach-
ers in the DOE Academies Creating Teacher Scientists program, formerly the Lab-
oratory Science Teacher Professional Development program. This immersion pro-
gram at the national laboratories is an opportunity for teachers to work with labora-
tory scientists as mentors and to build content knowledge, research skills, and last-
ing connections to the scientific community, ultimately leading to more effective
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teaching that inspires students in science and math. The year 2008 will also mark
the 18th year of DOE’s National Science Bowl® for high school students. National
Science Bowl® events for high school and middle school students, which will involve
17,000 students across the Nation this year, provide prestigious academic competi-
tions that challenge and inspire the Nation’s youth to excel in math and science.

SCIENCE ACCOMPLISHMENTS

For more than 50 years, the Office of Science (SC) has balanced basic research,
innovative problem solving, and support for world-leading scientific capabilities, en-
abling historic contributions to U.S. economic and scientific preeminence. American
taxpayers have received good value for their investment in basic research sponsored
by the Office of Science; this work has led to significant technological innovations,
new intellectual capital, improved quality of life, and enhanced economic competi-
tiveness. The following are some of the past year’s highlights:

Nobel Prize in Physics.—The 2006 Nobel Prize in physics was awarded to Dr.
George Smoot (DOE Lawrence Berkeley National Laboratory and University of Cali-
fornia, Berkeley) and Dr. John Mather (NASA Goddard Space Flight Center) for
their discovery of “the blackbody form and anisotropy of the cosmic microwave back-
ground radiation,” the pattern of minuscule temperature variations in radiation
which allowed scientists to gain better understanding of the origins of galaxies and
stars. These two American scientists led the teams of researchers who worked on
the historic 1989 NASA COBE satellite. The results of their work provided in-
creased support for the “Big Bang” theory of the universe and marked the inception
of cosmology as a precise science. SC supported Dr. Smoot’s research during the pe-
riod in which he worked on the COBE experiment, and continues to support his re-
search today. One of the principal instruments used to make the discoveries was
built at SC-supported facilities at Lawrence Berkeley National Laboratory and
DOE’s National Energy Research Scientific Computing Center supercomputers were
used to analyze the massive amounts of data and produce detailed visual maps.

Advancing Science and Technology for Bioenergy Solutions.—Harnessing the capa-
bilities of microbes and plants holds great potential for the development of innova-
tive, cost-effective methods for the production of biofuels and bioenergy. Sequencing
of the poplar tree genome was completed as part of a DOE national laboratory-led
international collaboration; the information encoded in the poplar genome will pro-
vide researchers with an important resource for developing trees that produce more
biomass for conversion to biofuels and trees that can sequester more carbon from
the atmosphere. The DOE Joint Genome Institute (JGI) marked a technical mile-
stone this year with the 100th microbe genome sequenced; Methanosarcina barkeri
fusaro is capable of living in diverse and extreme environments, produces methane
from digesting cellulose and other complex sugars, and provides greater under-
standing of potential new methods for producing renewable sources of energy. A
chemical imaging method developed using a light-producing cellulose synthesizing
enzyme allowed researchers to observe the enzyme as it deposited cellulose fibers
in a cell, providing greater understanding of the mechanism for cellulose formation.

Delivering Forefront Computational and Networking Capabilities for Science.—
Several 2006 advances in computing, computational sciences, and networking en-
abled greater opportunities for computational research and effective management of
data collected at DOE scientific user facilities. NERSC began to increase its peak
capacity by a factor of 100 and the Oak Ridge National Laboratory (ORNL) Leader-
ship Computing Facility doubled its capability to 54 teraflops to provide additional
resources for computationally intensive, large-scale projects. The Energy Sciences
Network expanded in 2006 to include the Chicago and New York-Long Island metro-
politan area networks (MANSs), bringing dual connectivity at 20 gigabits per second
and highly reliable, advanced network services to accommodate next-generation sci-
entific instruments and supercomputers. Chemistry software using parallel-vector
algorithms developed by researchers at ORNL has enabled computations 40 times
more complex and 100 times faster than previous state-of-the-art codes. The devel-
opment of a multiscale mathematical framework for simulating the process of self-
organization in biological systems has led to the discovery of a previously unidenti-
fied cluster state, providing possible applications to modeling microbial populations.

Advances in Basic Science for Energy Technologies.—Current and future national
energy challenges may be partially addressed through scientific and technological
innovation. Some recent accomplishments in basic science that may contribute to fu-
ture energy solutions include the following. Basic research on the molecular design
and synthesis of new polymer membranes has lead to the discovery of a new fuel
cell membrane that is longer lasting and three times more proton conductive than
the current gold standard for proton exchange membrane fuel cells. Computational
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studies showing that in titanium-coated carbon nanotubes a single titanium atom
can adsorb four hydrogen molecules opens new ways that the control of matter on
the nanoscale can lead to the creation of novel materials for hydrogen storage. Re-
cent work demonstrating that visible light can split carbon dioxide into carbon mon-
oxide and a free oxygen atom, the critical first reaction in sunlight-driven trans-
formation of carbon dioxide into methanol, makes it feasible to consider harnessing
sunlight to drive the photocatalytic production of methanol from carbon dioxide.
Demonstration of the effect known as carrier multiplication in which a single photon
creates multiple charge carriers during the interaction of photons with a
nanocrystalline sample could lead to substantial increases in solar cell conversion
efficiency.

Maintaining World-leading Research Tools for U.S. Science.—The Office of Science
continues to construct and maintain powerful tools and research capabilities that
will accelerate U.S. scientific discovery and innovation. The following highlight a
few recent accomplishments. Construction and commissioning of the Spallation Neu-
tron Source (SNS), an accelerator-based neutron source that will provide the most
intense pulsed neutron beams in the world for scientific research and industrial de-
velopment, was completed and began operations. Full operation of four of the five
DOE Nanoscale Science Research Centers began in 2006, providing resources un-
matched anywhere in the world for the synthesis, fabrication, and analysis of
nanoparticles and nanomaterials. A nanofocusing lens device at the Advanced Pho-
ton Source at Argonne National Laboratory has set a world’s record for line size res-
olution produced with a hard X-ray beam and enables such capabilities as three-
dimensional visualization of electronic circuit boards, mapping impurities in biologi-
cal and environmental samples, and analyzing samples inside high-pressure or high-
temperature cells. A new record for performance, a 77 percent increase in peak lu-
minosity in 2006 from the previous year, was achieved at the Tevatron, the world’s
most powerful particle collider for high energy physics research at Fermilab. Evi-
dence of the rare single top quark was observed at Fermilab in 2006, bringing re-
searchers a step closer to finding the Higgs boson. The Large Area Telescope (LAT),
a DOE and NASA partnership and the primary instrument on NASA’s GLAST mis-
sion, was completed in 2006 and will be placed in orbit in the fall of 2007 to study
the high energy gamma rays and other astrophysical phenomena using particle
physics detection techniques. During the 2006 operation of the Relativistic Heavy
Ion Collider (RHIC), polarized protons were accelerated to the highest energies ever
recorded—250 billion electron volts—for world-leading studies of the internal quark-
gluon structure of nucleons.

PROGRAM OBJECTIVES AND PERFORMANCE

The path from basic research to technology development and industrial competi-
tiveness is not always obvious. History has taught us that seeking answers to fun-
damental questions can ultimately result in a diverse array of practical applications
as well as some remarkable revolutionary advances. Working with the scientific
community, the Office of Science invests in the promising research and sets long-
term scientific goals with ambitious annual targets. The intent and impact of our
performance goals may not always be clear to those outside the research community.
Therefore the Office of Science has created a website (www.sc.doe.gov/measures) to
better communicate to the public what we are measuring and why it is important.

Further, the Office of Science has revised the appraisal process it uses each year
to evaluate the scientific, management, and operational performance of the contrac-
tors who manage and operate each of its 10 national laboratories. This new ap-
praisal process went into effect for the fiscal year 2006 performance evaluation pe-
riod and provides a common structure and scoring system across all 10 Office of
Science laboratories. The performance-based approach focuses the evaluation of the
contractor’s performance against eight Performance Goals (three Science and Tech-
nology Goals and five Management and Operation Goals). Each goal is composed of
two or more weighted objectives. The new process has also incorporated a standard-
ized five-point (0—4.3) scoring system, with corresponding grades for each Perform-
ance Goal, creating a “Report Card” for each laboratory.

The fiscal year 2006 Office of Science laboratory report cards have been posted
on the SC website (http:/www.science.doe.gov/News Information/News Room/
2007/Appraisa  %20Process/index.htm).
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SCIENCE PROGRAMS

Basic Energy Sciences

Fiscal Year 2007 Request—$1,421.0 Million; Fiscal Year 2008 Request—
$1,498.5 Million

Basic research supported by the Basic Energy Sciences (BES) program touches
virtually every aspect of energy resources, production, conversion, efficiency, and
waste mitigation. Research in materials sciences and engineering leads to the devel-
opment of materials that may improve the efficiency, economy, environmental ac-
ceptability, and safety of energy generation, conversion, transmission, and use. Re-
search in chemistry leads to the development of advances such as efficient combus-
tion systems with reduced emission of pollutants; new solar photo-conversion proc-
esses; improved catalysts for the production of fuels and chemicals; and better sepa-
rations and analytical methods for applications in energy processes, environmental
remediation, and waste management. Research in geosciences contributes to the so-
lution of problems in multiple DOE mission areas, including reactive fluid flow stud-
ies to understand contaminant remediation and seismic imaging for reservoir defini-
tion. Research in the molecular and biochemical nature of photosynthesis aids the
development of solar photo-energy conversion and biomass conversion methods. BES
asks researchers to reach far beyond today’s problems in order to provide the basis
for long-term solutions to what is one of society’s greatest challenges—a secure,
abundant, and clean energy supply. In fiscal year 2008, the Office of Science will
support expanded efforts in basic research related to transformational energy tech-
nologies. Within BES, there are increases to ongoing basic research for the hydrogen
economy and effective solar energy utilization. The fiscal year 2008 budget request
also supports increased research in electric-energy storage, accelerator physics, and
X-ray and neutron detector research.

BES also provides the Nation’s researchers with world-class research facilities, in-
cluding reactor- and accelerator-based neutron sources, light sources (soon to include
an X-ray free electron laser), nanoscale science research centers, and electron beam
micro-characterization centers. These facilities provide outstanding capabilities for
imaging and characterizing materials of all kinds from metals, alloys, and ceramics
to fragile biological samples. The next steps in the characterization and the ultimate
control of materials properties and chemical reactivity are to improve spatial resolu-
tion of imaging techniques; to enable a wide variety of samples, sample sizes, and
sample environments to be used in imaging experiments; and to make measure-
ments on very short time scales, comparable to the time of a chemical reaction or
the formation of a chemical bond. With these tools, we will be able to understand
how the composition of materials affects their properties, to watch proteins fold, to
see chemical reactions, and to understand and observe the nature of the chemical
bond. For fiscal year 2008, BES scientific user facilities will be scheduled to operate
at an optimal number of hours.

Construction of the Spallation Neutron Source (SNS) was completed in fiscal year
2006 ahead of schedule, under budget, and meeting all technical milestones. In fis-
cal year 2008 fabrication and commissioning of SNS instruments will continue,
funded by BES and other sources including non-DOE sources, and will continue to
increase power towards full levels. Two Major Items of Equipment are funded in fis-
cal year 2008 that will allow the fabrication of approximately nine to ten additional
instruments for the SNS, thus nearly completing the initial suite of 24 instruments
that can be accommodated in the high-power target station.

All five Nanoscale Science Research Centers will be fully operational in fiscal year
2008: the Center for Nanophase Materials Sciences at Oak Ridge National Labora-
tory, the Molecular Foundry at Lawrence Berkeley National Laboratory, the Center
for Nanoscale Materials at Argonne National Laboratory, the Center for Integrated
Nanotechnologies at Sandia National Laboratories and Los Alamos National Labora-
tory, and the Center for Functional Nanomaterials at Brookhaven National Labora-
tory. In fiscal year 2008, funding for research at the nanoscale increases for activi-
ties related to the hydrogen economy and solar energy utilization.

The Linac Coherent Light Source (LCLS) at the Stanford Linear Accelerator Cen-
ter (SLAC) will continue construction at the planned levels in fiscal year 2008.
Funding is also provided for primary support of the operation of the SLAC linac.
This marks the third year of the transition of linac funding from the High Energy
Physics program to the Basic Energy Sciences program. The purpose of the LCLS
Project is to provide laser-like radiation in the X-ray region of the spectrum that
is 10 billion times greater in peak power and peak brightness than any existing co-
herent X-ray light source and that has pulse lengths measured in femtoseconds—
the timescale of electronic and atomic motions. The LCLS will be the first such facil-
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ity in the world for groundbreaking research in the physical and life sciences. Fund-
ing is provided separately for design and fabrication of instruments for the facility.
Project Engineering and Design (PED) and construction for the Photon Ultrafast
Laser Science and Engineering (PULSE) building renovation begins in fiscal year
2008. PULSE is a new center for ultrafast science at SLAC focusing on ultrafast
structural and electronic dynamics in materials sciences, the generation of
attosecond laser pulses, single-molecule imaging, and understanding solar energy
conversion in molecular systems. Support continues for PED and R&D for the Na-
tional Synchrotron Light Source-II (NSLS-II), which would be a new synchrotron
light source, highly optimized to deliver ultra-high brightness and flux and excep-
tional beam stability. This would enable the study of material properties and func-
tions with a spatial resolution of one nanometer (nm), an energy resolution of 0.1
millielectron volt (meV), and the ultra-high sensitivity required to perform spectros-
copy on a single atom, achieving a level of detail and precision never possible before.
NSLS-IT would open new regimes of scientific discovery and investigation.

The Scientific Discovery through Advanced Computing (SciDAC) program is a set
of coordinated investments across all Office of Science mission areas with the goal
of using computer simulation to achieve breakthrough scientific advances that are
impossible using theoretical or laboratory studies alone. The SciDAC program in
BES consists of two activities: (1) characterizing chemically reacting flows as exem-
plified by combustion and (2) achieving scalability in the first-principles calculation
of molecular properties, including chemical reaction rates.

Advanced Scientific Computing Research

F isa]ztll .}/l'e.ar 2007 Request—$318.7 Million; Fiscal Year 2008 Request—$340.2
illion

The Advanced Scientific Computing Research (ASCR) program is expanding the
capability of world-class scientific research through advances in mathematics, high
performance computing and advanced networks, and through the application of com-
puters capable of many trillions of operations per second (terascale to petascale com-
puters). Computer-based simulation can enable us to understand and predict the be-
havior of complex systems that are beyond the reach of our most powerful experi-
mental probes or our most sophisticated theories. Computational modeling has
greatly advanced our understanding of fundamental processes of nature, such as
fluid flow and turbulence or molecular structure and reactivity. Soon, through mod-
eling and simulation, we will be able to explore the interior of stars to understand
how the chemical elements were created and learn how protein machines work in-
side living cells to enable the design of microbes that address critical energy or
waste cleanup needs. We could also design novel catalysts and high-efficiency en-
gines that expand our economy, lower pollution, and reduce our dependence on for-
eign oil. Computational science is increasingly important to making progress at the
frontiers of almost every scientific discipline and to our most challenging feats of
engineering. Leadership in scientific computing has become a cornerstone of the De-
partment’s strategy to ensure the security of the Nation and success in its science,
energy, environmental quality, and national security missions.

The demands of today’s facilities, which generate millions of gigabytes of data per
year, now outstrip the capabilities of the current Internet design and push the state-
of-the-art in data storage and utilization. But, the evolution of the telecommuni-
cations market, including the availability of direct access to optical fiber at attrac-
tive prices and the availability of flexible dense wave division multiplexing (DWDM)
products gives SC the possibility of exploiting these technologies to provide scientific
data where needed at speeds commensurate with the new data volumes. To take
advantage of this opportunity, the Energy Science Network (ESnet) has entered into
a long term partnership with Internet 2 to build the next generation optical network
infrastructure needed for U.S. science. To fully realize the potential for science, how-
ever, significant research is needed to integrate these capabilities, make them avail-
able to scientists, and build the infrastructure which can provide cybersecurity.
ASCR is leading an interagency effort to develop a Federal Plan for Advanced Net-
working R&D. This plan will provide a strategy for addressing current and future
networking needs of the Federal Government in support of science and national se-
curity missions and provide a process for developing a more detailed roadmap to
guide future multi-agency investments in advancing networking R&D.

ASCR supports core research in applied mathematics, computer sciences, and dis-
tributed network environments. The applied mathematics research activity produces
fundamental mathematical methods to model complex physical and biological sys-
tems. The computer science research efforts enable scientists to perform scientific
computations efficiently on the highest performance computers available and to
store, manage, analyze, and visualize the massive amounts of data that result. The
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networking research activity provides the techniques to link the data producers with
scientists who need access to the data. Results from enabling research supported by
ASCR are used by scientists supported by other SC programs. This link to other
DOE programs provides a tangible assessment of the value of ASCR’s core research
program for advancing scientific discovery and technology development through sim-
ulations. In fiscal year 2008 expanded efforts in applied mathematics will support
critical long-term mathematical research issues relevant to petascale science,
multiscale mathematics, and optimized control and risk analysis in complex sys-
tems. Expanded efforts in computer science will enable scientific applications to take
full advantage of petascale computing systems at the Leadership Computing Facili-
ties.

In addition to its research activities, ASCR plans, develops, and operates super-
computer and network facilities that are available 24 hours a day, 365 days a year
to researchers working on problems relevant to DOE’s scientific missions. Invest-
ments in the ESnet will provide the DOE science community with capabilities not
available through commercial networks or the commercial internet to manage in-
creased data flows from petascale computers and experimental facilities. In fiscal
year 2008 ESnet will deliver a 10 gigabit per second (ghps) core Internet service as
well as a Science Data Network with 20 gbps on its northern route and 10 gbps
on its southern route. Delivery of the next generation of high performance resources
at the National Energy Research Scientific Computing Center (NERSC) is scheduled
for fiscal year 2007. This NERSC-5 system is expected to provide 100-150 teraflops
of peak computing capacity. The NERSC computational resources are integrated by
a common high performance file storage system that enables users to use all ma-
chines easily. Therefore the new machine will significantly reduce the current over-
subscription at NERSC which serves nearly 2,000 scientists annually.

In fiscal year 2008, the Oak Ridge National Laboratory (ORNL) Leadership Com-
puting Facility (LCF) will continue to provide world leading high performance sus-
tained capability to researchers through the Innovative and Novel Computational
Impact on Theory and Experiment (INCITE) program. The acquisition of a 250
teraflop Cray Baker system by the end of fiscal year 2008 will enable further sci-
entific advancements in areas such as combustion simulation for clean coal research,
simulation of fusion devices that approach ITER scale, and quantum calculations of
complex chemical reactions. In addition, further diversity with the LCF resources
will be realized with an acquisition by Argonne National Laboratory (ANL) of a high
performance IBM Blue Gene/P with low-electrical power requirements and a peak
capability of up to 100 teraflops in 2007, and further expansion to 250-500 teraflops
in fiscal year 2008 will bring enhanced capability to accelerate scientific under-
standing in areas such as molecular dynamics, catalysis, protein/DNA complexes,
and aging of material. With the ORNL and ANL LCF facilities SC is developing a
multiple set of computer architectures to enable the most efficient solution of critical
problems across the spectrum of science, ranging from biology to physics and chem-
istry.

The Scientific Discovery through Advanced Computing (SciDAC) program is a set
of coordinated investments across all SC mission areas with the goal of using com-
puter simulation and advanced networking technologies to achieve breakthrough
scientific advances via that are impossible using theoretical or laboratory studies
alone. In fiscal year 2006 ASCR recompeted its SciDAC portfolio, with the exception
of activities in partnership with the Fusion Energy Sciences program that were ini-
tiated in fiscal year 2005. The new portfolio, referred to as SciDAC-2, enables new
areas of science through Scientific Application Partnerships; Centers for Enabling
Technologies (CET) at universities and national laboratories; and University-led
SciDAC Institutes to establish centers of excellence that complement the activities
of the CETs and provide training for the next generation of computational scientists.

Advancing high performance computing and computation is a highly coordinated
interagency effort. ASCR has extensive partnerships with other Federal agencies
and the National Nuclear Security Administration (NNSA). Activities are coordi-
nated with other Federal efforts through the Networking and Information Tech-
nology R&D (NITR&D) subcommittee of the National Science and Technology Coun-
cil Committee on Technology. The subcommittee coordinates planning, budgeting,
and assessment activities of the multi-agency NITR&D enterprise. DOE has been
an active participant in these coordination groups and committees since their incep-
tion. ASCR will continue to coordinate its activities through these mechanisms and
will lead the development of new coordinating mechanisms as needs arise such as
the ongoing development of a Federal Plan for Advanced Networking R&D.
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Biological and Environmental Research

F iscc]lé }/l'ear 2007 Request—$510.3 Million; Fiscal Year 2008 Request—$531.9
illion

Biological and Environmental Research (BER) supports basic research with broad
impacts on our energy future, our environment, and our health. By understanding
complex biological systems, developing computational tools to model and predict
their behavior, and developing methods to harness nature’s capabilities, bio-
technology solutions are possible for DOE energy, environmental, and national secu-
rity challenges. An ability to predict long-range and regional climate enables effec-
tive planning for future needs in energy, agriculture, and land and water use. Un-
derstanding the global carbon cycle and the associated role and capabilities of mi-
crobes and plants can lead to solutions for reducing carbon dioxide concentrations
in the atmosphere. Understanding the complex role of biology, geochemistry, and
hydrology beneath the Earth’s surface will lead to improved decision making and
solutions for contaminated DOE weapons sites. Understanding the biological effects
of low doses of radiation can lead to the development of science-based health risk
policy to better protect workers and citizens. Both normal and abnormal physio-
logical processes—from normal human development to cancer to brain function—can
be understood and improved using radiotracers, advanced imaging instruments, and
novel biomedical devices.

The fiscal year 2008 BER request continues expansion of the Genomics: GTL pro-
gram. This program employs a systems approach to biology at the interface of the
biological, physical, and computational sciences to determine the diverse biochemical
capabilities of microbes, microbial communities, and plants, with the goal of tai-
loring and translating those capabilities into solutions for DOE mission needs. In
fiscal year 2005 BER engaged a committee of the National Research Council (NRC)
of the National Academies to review the design of the Genomics: GTL program and
its infrastructure plan. The NRC committee report, Review of the Department of
Energy’s Genomics: GTL Program was released in fiscal year 2006 and provided a
strong endorsement of the GTL program, recommending that the program’s focus
on systems biology for bioenergy, carbon sequestration, and bioremediation be given
a “high priority” by DOE and the Nation. The report also recommended that the
program’s plan for new research facilities be reshaped to produce earlier and more
cost-effective results by focusing not on particular technologies, but on research un-
derpinning particular applications such as bioenergy, carbon sequestration, or envi-
ronmental remediation.

In response, SC revised its original single-purpose user facilities plan to instead
develop and support vertically-integrated GTL Research Centers to accelerate sys-
tems biology research. BER will support the development of three Bioenergy Re-
search Centers to be selected and initiated in fiscal year 2007, and fully operational
by the end of 2008. All three centers will conduct comprehensive, multidisciplinary
research programs focused on microbes and plants to drive scientific breakthroughs
necessary for the development of cost-effective biofuels and bioenergy production.
These centers will not only possess the robust scientific capabilities needed to carry
out their broad mission mandates, but will also draw upon the broader GTL pro-
gram for technology development and foundational research. The vertically-inte-
grated GTL Research Centers will not require construction of facilities. Moreover,
the competition to establish and operate them is open to universities, non-profit re-
search organizations, the national laboratories, and the private sector—an approach
that is new for the Department. The first three research centers will focus on bio-
energy research. The Department announced the solicitation for Bioenergy Research
Centers in August 2006, and proposals were due on February 1, 2007.

Development of a global biotechnology based energy infrastructure requires a
science base that will enable scientists to control or redirect genetic regulation and
redesign specific proteins, biochemical pathways, and even entire plants or mi-
crobes. Renewable biofuels could be produced using plants, microbes, or isolated en-
zymes. Understanding the biological mechanisms involved in these energy producing
processes will allow scientists and technologists to design novel biofuel production
strategies involving both cellular and cell free systems that might include defined
mixed microbial communities or consolidated biological processes. Within the
Genomics: GTL program, BER supports basic research aimed at developing the un-
derstanding needed to advance biotechnology-based strategies for biofuel production,
focusing on renewable, carbon-neutral energy compounds like ethanol and hydrogen,
as well as understanding how the capabilities of microbes can be applied to environ-
mental remediation and carbon sequestration.

In 2003, the administration launched the Climate Change Research Initiative
(CCRI) to focus research on areas where substantial progress in understanding and
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predicting climate change, including its potential causes and consequences, is pos-
sible over the next 5 years. In fiscal year 2008, BER will contribute to the CCRI
by focusing on (1) helping to resolve the North American carbon sink question (i.e.,
the magnitude and location of the North American carbon sink); (2) deployment and
operation of a mobile ARM facility to provide data on the effects of clouds and
aerosols on the atmospheric radiation budget in regions and locations of opportunity
where data are lacking or sparse; (3) using advanced climate models to simulate po-
tential effects of natural and human-induced climate forcing on global and regional
climate and the potential effects on climate of alternative options for mitigating in-
creases in human forcing of climate, including abrupt climate change; and (4) devel-
oping and evaluating assessment tools needed to study costs and benefits of poten-
tial strategies for reducing net carbon dioxide emissions.

In fiscal year 2008, BER will continue to support research aimed at advancing the
science of climate and Earth system modeling by coupling models of different compo-
nents of the earth system related to climate and by significantly increasing the spa-
tial resolution of such models. SciDAC-enabled activities will allow climate scientists
to gain unprecedented insights into interactions and feedbacks between, for exam-
ple, climate change and global cycling of carbon, the potential effects of carbon diox-
ide and aerosol emissions from energy production and their impact on the global cli-
mate system. BER will also add a SciDAC component to GTL and Environmental
Remediation research. GTL SciDAC will initiate new research to develop mathe-
matical and computational tools needed for complex biological system modeling and
for analysis of complex data sets, such as mass spectrometry metabolomic or
proteomic profiling data. Environmental Remediation SciDAC will provide an oppor-
tunity for subsurface and computational scientists to develop and improve methods
of simulating subsurface reactive transport processes on “discovery class” com-
puters.

Research emphasis within BER’s Environmental Remediation Sciences subpro-
gram will focus on issues of subsurface cleanup such as defining and understanding
the processes that control contaminant fate and transport in the environment and
providing opportunities for use or manipulation of natural processes to alter con-
taminant mobility. In fiscal year 2008, BER will support the development of two ad-
ditional field research sites (for a total of 3), providing opportunities to validate lab-
oratory findings under field conditions. The resulting knowledge and technology will
assist DOE’s environmental clean-up and stewardship missions. Funding for the
William R. Wiley Environmental Molecular Sciences Laboratory (EMSL) at Pacific
Northwest National Laboratory (PNNL) will be increased in fiscal year 2008 to
maintain operations at full capacity.

Also continuing in fiscal year 2008 is BER support for fundamental research in
genomics, medical applications and measurement science, and the health effects of
low dose radiation in fiscal year 2008. Resources are developed and made widely
available for determining protein structures at DOE synchrotrons, and for DOE-rel-
evant high-throughput genomic DNA sequencing. Building on DOE capabilities in
physics, chemistry, engineering, biology and computation, BER supports funda-
mental imaging research, maintains core infrastructure for imaging research and
develops new technologies to improve the diagnosis and treatment of psycho-neuro-
logical diseases and cancer and to improve the function of patients with neurological
disabilities like blindness. Funding for Ethical, Legal, and Societal Issues (ELSI) as-
sociated with activities applicable to SC, increases to support research on the eco-
logical and environmental impacts of nanoparticles resulting from nanotechnology
applied to energy technologies.

High Energy Physics

Fiscal };ear 2007 Request—$775.1 Million; Fiscal Year 2008 Request—$782.2
Million

The High Energy Physics (HEP) program provides over 90 percent of the Federal
support for the Nation’s high energy physics research. This research advances our
understanding of the basic constituents of matter, deeper symmetries in the laws
of nature at high energies, and mysterious phenomena that are commonplace in the
universe, such as dark energy and dark matter. Research at these frontiers of
science may uncover new particles, forces, or undiscovered dimensions of space and
time; explain how matter came to have mass; and reveal the underlying nature of
the universe. HEP supports particle accelerators and very sensitive detectors to
study fundamental particle interactions at the highest possible energies as well as
non-accelerator studies of cosmic particles using experiments conducted deep under-
ground, on mountains, or in space. These research facilities and basic research sup-
ported by HEP advance our knowledge not only in high energy physics, but increas-
ingly in other fields was well, including particle astrophysics and cosmology. Re-
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search advances in one field often have a strong impact on research directions in
another. Technology that was developed in response to the pace-setting demands of
high energy physics research has also become indispensable to other fields of science
and has found wide applications in industry and medicine, often in ways that could
not have been predicted when the technology was first developed.

In fiscal year 2008 HEP supports core experimental and theoretical research to
maintain strong participation in the Tevatron, Large Hadron Collider (LHC) at
CERN (the European Organization for Nuclear Research), and B-factory physics
program, and supports research activities associated with development of potential
new initiatives such as International Linear Collider (ILC) R&D, neutrinos, dark en-
ergy, and dark matter. HEP places a high priority on maximizing scientific data de-
rived from the three major HEP user facilities: the Tevatron Collider and Neutrinos
at the Main Injector (NuMI) beam line at Fermilab, and the B-factory at SLAC.
HEP will continue to lead the international scientific community with these world-
leading user facilities at Fermilab and SLAC in fiscal year 2008, but these facilities
will complete their scientific missions by the end of the decade. Thus, the longer-
term HEP program supported in fiscal year 2008 begins to develop new cutting-edge
facilities in targeted areas (such as neutrino physics) that will establish U.S. leader-
ship in these areas in the next decade, when the centerpiece of the world HEP pro-
gram will reside at CERN.

In fiscal year 2008 HEP continues to support software and computing resources
for U.S. researchers participating in the LHC program at CERN as well as pre-oper-
ations and maintenance of the U.S.-built systems that are scientific components of
the LHC detectors. R&D in support of the proposed ILC is maintained in fiscal year
2008 to support U.S. participation in a comprehensive, coordinated international
R&D program and to provide a basis for U.S. industry to compete successfully for
major subsystem contracts, should the ILC be designed and then built. The long-
term goal of this effort is to provide robust cost and schedule baselines to support
design and construction decisions for an international electron-positron linear
collider. The ILC would provide unprecedented power, clarity, and precision to un-
ravel the mysteries of the next energy frontier, which we will just begin to discover
with the LHC. In 2006 the ILC Reference Design Report was completed, and in fis-
cal year 2007 further work toward the design, including some site-specific studies
and detector studies, will be performed. In fiscal year 2008 further work on both
accelerator systems and detector studies will be performed.

To provide a nearer-term future HEP program, and to preserve future research
options, R&D for accelerator and detector technologies, particularly in the growing
area of neutrino physics, will continue in fiscal year 2008. With Tevatron improve-
ments completed, much of the accelerator development effort at Fermilab in fiscal
year 2008 will focus on the neutrino program to study the universe’s most prolific
particle. The Neutrinos at the Main Injector (NuMI) beam allows studies of the fun-
damental physics of neutrino masses and mixings using the proton source section
of the Tevatron complex. The NuMI beam has begun operations and will eventually
put much higher demands on that set of accelerators. A program of enhanced main-
tenance, operational improvements, and equipment upgrades is being developed to
meet these higher demands, while continuing to run the Tevatron. Fabrication of
the NuMI Off-axis Neutrino Appearance (NOvA) Detector, which was originally pro-
posed as a line item construction project in fiscal year 2007 under the generic name
of Electron Neutrino Appearance (EvA) Detector, is funded in fiscal year 2008 and
will utilize the NuMI beam. This project includes improvements to the proton source
to increase the intensity of the NuMI beam. Meanwhile, fabrication will begin for
the Reactor Neutrino Detector and two small neutrino experiments, the Main Injec-
tor Experiment v-A (MINERvVA) in the MINOS near detector hall at Fermilab and
the Tokai-to-Kamioka (T2K) experiment using the Japanese J-PARC neutrino
beam. R&D will continue for a large double beta decay experiment to measure the
mass of a neutrino. These efforts are part of a coordinated neutrino program devel-
oped from an American Physical Society study and a joint HEPAP/Nuclear Sciences
Advisory Committee (NSAC) subpanel review.

To exploit the unique opportunity to expand the boundaries of our understanding
of the matter-antimatter asymmetry in the universe, a high priority is given to con-
tinued operations and infrastructure support for the B-factory at SLAC. Final up-
grades to the accelerator and detector are scheduled for completion in fiscal year
2007, and B-factory operations will conclude in fiscal year 2008. HEP support of
SLAC operations decreases in fiscal year 2008 as the contribution from BES in-
creases for SLAC linac operations in preparation for the Linac Coherent Light
Source (LCLS).

As the Large Hadron Collider (LHC) accelerator nears its turn-on date in 2007,
U.S. activities related to fabrication of detector components will be completed and
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new activities related to commissioning and pre-operations of these detectors, along
with software and computing activities needed to analyze the data, will ramp-up sig-
nificantly. Support of an effective role for U.S. research groups in LHC discoveries
will continue to be a high priority of the HEP program. R&D for possible future up-
grades to the LHC accelerator and detectors will also be pursued.

Enhanced support for R&D on ground- and space-based dark energy experimental
concepts, begun in fiscal year 2007, will be continued in fiscal year 2008. These ex-
periments should provide important new information about the nature of dark en-
ergy, leading to a better understanding of the birth, evolution, and ultimate fate of
the universe. For example, the Super Nova/Acceleration Probe (SNAP) will be a mis-
sion concept proposed for a potential interagency-sponsored experiment with NASA,
and possibly international partners: the Joint Dark Energy Mission (JDEM). DOE
and NASA are jointly funding a National Academy of Sciences study to determine
which of the proposed NASA “Beyond Einstein” missions should launch first, with
technical design of the selected proposal to begin at the end of this decade. JDEM
is one of the candidate missions in this study. In fiscal year 2008, fabrication for
the Dark Energy Survey Project will begin.

The HEP program re-competed its SciDAC portfolio in fiscal year 2006. Major
thrusts in theoretical physics, astrophysics, and particle physics grid technology will
be supported through the SciDAC program in fiscal year 2008, as well as proposals
in accelerator modeling and design to be selected in fiscal year 2007. These projects
will allow HEP to use computational science to obtain significant new insights into
challenging problems that have the greatest impact in HEP mission areas.

Nuclear Physics

Fi iscc]ztll %@ar 2007 Request—$454.1 Million; Fiscal Year 2008 Request—3$471.3
illion

The Nuclear Physics (NP) program is the major sponsor of fundamental nuclear
physics research in the Nation, providing about 90 percent of Federal support. Sci-
entific research supported by NP is aimed at advancing knowledge and providing
insights into the nature of energy and matter and, in particular, at investigating
the fundamental forces which hold the nucleus together and determining the de-
tailed structure and behavior of the atomic nuclei. NP builds and supports world-
leading scientific facilities and state-of-the-art instrumentation to carry out its basic
research agenda—the study of the evolution and structure of nuclear matter from
the smallest building blocks, quarks and gluons, to the stable elements in the uni-
verse created by stars, to unique isotopes created in the laboratory that exist at the
limits of stability and possess radically different properties from known matter. NP
also trains a workforce needed to underpin the Department’s missions for nuclear-
related national security, energy, and environmental quality.

Key aspects of NP research agenda include understanding how the quarks and
gluons combine to form the nucleons (proton and neutron), what the properties and
behavior of nuclear matter are under extreme conditions of temperature and pres-
sure, and what the properties and reaction rates are for atomic nuclei up to their
limits of stability. Results and insight from these studies are relevant to under-
standing how the universe evolved in its earliest moments, how the chemical ele-
ments were formed, and how the properties of one of nature’s basic constituents, the
neutrino, influences astrophysics phenomena such as supernovae. Knowledge and
techniques developed in pursuit of fundamental nuclear physics research are also
extensively utilized in our society today. The understanding of nuclear spin enabled
the development of magnetic resonance imaging for medical use. Radioactive iso-
topes produced by accelerators and reactors are used for medical imaging, cancer
therapy, and biochemical studies. Advances in cutting-edge instrumentation devel-
oped for nuclear physics experiments have relevance to technological needs in com-
bating terrorism. The highly trained scientific and technical personnel in funda-
mental nuclear physics who are a product of the program are a valuable human re-
source for many applied fields.

The fiscal year 2008 budget request supports operations of the four National User
Facilities and research at universities and laboratories, and makes investments in
new capabilities to address compelling scientific opportunities and to maintain U.S.
competitiveness in global nuclear physics efforts. In fiscal year 2008 support con-
tinues for R&D on rare isotope beam development, relevant to the next-generation
facilities that will provide capabilities for forefront nuclear structure and astro-
physics studies and for understanding the origin of the elements from iron to ura-
nium.

When the universe was a millionth of a second old, nuclear matter is believed to
have existed in its most extreme energy density form called the quark-gluon plasma.
Experiments at the Relativistic Heavy Ion Collider (RHIC) at Brookhaven National
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Laboratory (BNL) are searching to find and characterize this new state and others
that may have existed during the first moments of the universe. These efforts will
continue in fiscal year 2008. The NP program, together with the National Aero-
nautics and Space Administration (NASA), will continue construction of a new Elec-
tron Beam Ion Source (EBIS) to provide RHIC with more cost-effective, reliable, and
versatile operations. Research and development activities, including the develop-
ment of an innovative electron beam cooling system for RHIC, are expected to dem-
onstrate the feasibility of increasing the luminosity (or collision rate) of the circu-
lating beams by a factor of 10, which would increase the long-term scientific produc-
tivity and international competitiveness of the facility. Support for participation in
the heavy ion program at the Large Hadron Collider (LHC) at CERN allows U.S.
researchers the opportunity to search for new states of matter under substantially
different initial conditions than those provided at RHIC. The interplay of the dif-
ferent research programs at the LHC and the ongoing RHIC program will allow a
detailed tomography of the hot, dense matter as it evolves from the “perfect fluid”
(a fluid with zero viscosity) discovered at RHIC.

Operations of the Continuous Electron Beam Accelerator Facility (CEBAF) at
Thomas Jefferson National Accelerator Facility (TJNAF) in fiscal year 2008 will con-
tinue to advance our knowledge of the internal structure of protons and neutrons.
By providing precision experimental information concerning the quarks and gluons
that form protons and neutrons, the approximately 1,200 experimental researchers
who use CEBAF, together with researchers in nuclear theory, seek to provide a
quantitative description of nuclear matter in terms of the fundamental theory of the
strong interaction, Quantum Chromodynamics (QCD). In fiscal year 2008, the accel-
erator will provide beams simultaneously to all three experimental halls and fund-
ing is provided for engineering design activities for the 12 GeV CEBAF Upgrade
Project. This upgrade 1s one of the highest priorities for NP and would allow for a
test of a proposed mechanism of “quark confinement,” one of the compelling, unan-
swered puzzles of physics.

Efforts at the Argonne Tandem Linear Accelerator System (ATLAS) at ANL and
the Holifield Radioactive Ion Beam Facility (HRIBF) at ORNL will be supported in
fiscal year 2008 to focus on investigating new regions of nuclear structure, studying
interactions in nuclear matter like those occurring in neutron stars, and deter-
mining the reactions that created the nuclei of the chemical elements inside stars
and supernovae. The GRETINA gamma-ray tracking array, which continues fabrica-
tion in fiscal year 2008, will revolutionize gamma ray detection technology and offer
dramatically improved capabilities to study the structure of nuclei at ATLAS,
HRIBF, and elsewhere. The Fundamental Neutron Physics Beamline (FNPB) under
fabrication at the SNS will provide a world-class capability to study the funda-
mental properties of the neutron, leading to a refined characterization of the weak
force. Support continues in fiscal year 2008 for the fabrication of a neutron Electric
Dipole Moment experiment, to be sited at the FNPB, in the search for new physics
beyond the Standard Model.

Funds are provided in fiscal year 2008 to initiate U.S. participation in the fabrica-
tion of an Italian-led neutrino-less double beta decay experiment, the Cryogenic Un-
derground Observatory for Rare Events (CUORE). A successful search for neutrino-
less beta decay will determine if the neutrino is its own antiparticle and provide
information about the mass of the neutrino. Neutrinos are thought to play a critical
role in the explosions of supernovae and the evolution of the cosmos. A successful
search for neutrino-less beta decay will determine if the neutrino is its own
antiparticle and provide information about the mass of the neutrino.

Following the re-competition of SciDAC projects in fiscal year 2006, NP currently
supports efforts in nuclear astrophysics, grid computing, Lattice Gauge (QCD) the-
ory, and low energy nuclear structure and nuclear reaction theory. NP is also sup-
porting R&D in an international effort to develop a larger, more sensitive neutrino-
less beta decay experiment.

Fusion Energy Sciences

F iscc]lé }/l'ear 2007 Request—$319.0 Million; Fiscal Year 2008 Request—$427.9
illion

The Fusion Energy Sciences (FES) program advances the theoretical and experi-
mental understanding of plasma and fusion science, including a close collaboration
with international partners in identifying and exploring plasma and fusion physics
issues through specialized facilities. The FES program supports research in plasma
science, magnetically confined plasmas, advances in tokamak design, innovative con-
finement options, non-neutral plasma physics and high energy density laboratory
plasmas (HEDLP), and cutting edge technologies. FES also leads U.S. participation
in ITER, an experiment to study and demonstrate the sustained burning of fusion
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fuel. This international collaboration will provide an unparalleled scientific research
opportunity with a goal of demonstrating the scientific and technical feasibility of
fusion power. Fusion is the energy source that powers the sun and stars. Fusion
power could play a key role in U.S. long-term energy plans and independence be-
cause it offers the potential for plentiful, safe, and environmentally benign energy.
On November 21, 2006, the DOE signed the ITER agreement with its counterparts
in China, the European Union, India, Japan, the Republic of Korea and the Russian
Federation, formalizing this historic arrangement for international scientific co-
operation.

The U.S. Contributions to ITER project is being managed by the U.S. ITER
Project Office (USIPO), established as an Oak Ridge National Laboratory (ORNL)/
Princeton Plasma Physics Laboratory (PPPL) partnership. The fiscal year 2008 re-
quest for the U.S. Contributions to ITER project reflects a significant increase in
procurement, fabrication activities, and delivery of medium- and high-technology
components, assignment of U.S. personnel to the International ITER Organization
abroad, and the U.S. share of common costs at the ITER site in Cadarache, France,
including installation and testing. These costs are part of the Total Estimated Cost
(TEC) for the U.S. Contributions to ITER project. There is a second category of
costs, Other Project Costs (OPC), which is for the supporting research and develop-
ment activity for our U.S. Contributions. Together the TEC and OPC make up the
overall Total Project Cost which is $1,122,000,000.

In support of ITER and U.S. Contributions to ITER, FES has placed an increased
emphasis on its national burning plasma program—a critical underpinning to the
fusion science in ITER. FES has enhanced burning plasma research efforts across
the U.S. domestic fusion program, including: carrying out experiments on our na-
tional FES facilities that are exploring new modes of improved or extended ITER
performance with diagnostics and plasma control that can also be extrapolated to
ITER; developing safe and environmentally attractive technologies that could be
used in future upgrades of ITER; exploring fusion simulation efforts that examine
the complex behavior of burning plasmas in tokamaks; and integrating all that is
learned into a forward-looking approach to future fusion applications. The U.S.
Burning Plasma Organization has been established to coordinate these efforts.

Section 972(c)(5)(C) of the Energy Policy Act (EPAct) of 2005, required the Sec-
retary of Energy to provide “a report describing how United States participation in
the ITER will be funded without reducing funding for other programs in the Office
of Science (including other fusion programs) . . .”. This report as well as all the
other requirements for FES in EPAct have been or are in the process of being com-
pleted. The Department’s fiscal year 2008 budget provides for modest increases for
all programs within the Office of Science and supports the ITER request of
$160,000,000 from new funds in the FES budget request.

FES supports the operation of a set of experimental facilities. These facilities pro-
vide scientists with the means to test and extend our theoretical understanding and
computer models—leading ultimately to improved predictive capabilities for fusion
science. Research and facility operations support for the three major facilities is
maintained in fiscal year 2008. Experimental research on tokamaks is continued
with emphasis on physics issues of interest to the ITER project. The DIII-D
tokamak at General Atomics will operate for 15 weeks in fiscal year 2008 to conduct
research relevant to burning plasma issues and topics of interest to the ITER
project as well as maintain the broad scientific scope of the program. The Alcator
C-Mod at the Massachusetts Institute of Technology will operate for 15 weeks and
the National Spherical Torus Experiment (NSTX) at the Princeton Plasma Physics
Laboratory (PPPL) will operate for 12 weeks. Fabrication of the major components
of the National Compact Stellarator Experiment (NCSX) at PPPL continues and as-
sembly of the entire device will be completed in fiscal year 2009.

Funding for the FES SciDAC program continues in fiscal year 2008 for the devel-
opment of tools that facilitate international fusion collaborations and initiate devel-
opment of an integrated software environment that can accommodate the wide
range of space and time scales and the multiple phenomena that are encountered
in simulations of fusion systems. Within SciDAC, the Fusion Simulation Project is
a major initiative involving plasma physicists, applied mathematicians, and com-
puter scientists to create a comprehensive set of models of fusion systems, combined
with the algorithms required to implement the models and the computational infra-
structure to enable them to work together.

FES will issue a joint solicitation in fiscal year 2008, with the National Nuclear
Security Administration (NNSA), focused on academic research in high energy den-
sity laboratory plasmas, which supports the Department’s programmatic goals in in-
ertial confinement fusion science.
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Workforce Development for Teachers and Scientists

Fiscal Year 2007 Request—$10.9 Million; Fiscal Year 2008 Request—$11.0
Million

The Department of Energy has played a role in training America’s scientists and
engineers for more than 50 years, making contributions to U.S. economic and sci-
entific pre-eminence. The Nation’s current and future energy and environmental
challenges may be solved in part through scientific and technological innovation and
a highly skilled scientific and technical workforce. The Workforce Development for
Teachers and Scientists (WDTS) program acts as a catalyst within the DOE for the
training of the next generation of scientists. WDTS programs create a foundation
for DOE’s national laboratories to provide a wide range of educational opportunities
to more than 280,000 educators and students on an annual basis. WDTS’s mission
is to provide a continuum of educational opportunities to the Nation’s students and
teachers of science, technology, engineering, and mathematics (STEM).

WDTS supports experiential learning opportunities that compliment curriculum
taught in the classroom and: (1) build links between the national laboratories and
the science education community by providing funding, guidelines, and evaluation
of mentored research experiences at the national laboratories to K-12 teachers and
college faculty to enhance their content knowledge and research capabilities; (2) pro-
vide mentor-intensive research experiences at the national laboratories for under-
graduate and graduate students to inspire commitments to the technical disciplines
and to pursue careers in science, technology, engineering, and mathematics, thereby
helping our national laboratories and the Nation meet the demand for a well-trained
scientific/technical workforce; and (3) encourage and reward middle and high school
students across the Nation to share, demonstrate, and excel in math and the
sciences, and introduce these students to the national laboratories and the opportu-
nities available to them when they go to college.

In fiscal year 2008, the DOE Academies Creating Teacher Scientists (DOE ACTS)
program, formerly the Laboratory Science Teacher Professional Development
(LSTPD) program, will support the participation of approximately 300 teachers. All
17 of DOE’s national laboratories will participate in this program. Each national
laboratory can elect to implement either or both of the two types of teacher profes-
sional development models in DOE ACTS: (1) Teachers as Investigators (TAI) is
geared towards novice teachers typically in the elementary to intermediate grade
levels; and (2) Teachers as Research Associates (TARA) for teachers with a stronger
background in science, mathematics, and engineering.

The Science Undergraduate Laboratory Internship (SULI) program, which pro-
vides mentor intensive research experiences for undergraduates at the national lab-
oratories, will support approximately 340 students in fiscal year 2008. The Albert
Einstein Distinguished Educator Fellowships, the College Institute of Science and
Technology (CCI) program, the Pre-Service Teacher activity for students preparing
for teaching careers in a STEM discipline, and the National and Middle School
Science Bowls will all continue in fiscal year 2008.

Science Laboratories Infrastructure

Fiscal Year 2007 Request—$50.9 Million; Fiscal Year 2008 Request—$79.0
Million

The mission of the Science Laboratories Infrastructure (SLI) program is to enable
the conduct of DOE research missions at the Office of Science laboratories by fund-
ing line item construction projects and the clean up for reuse or removal of excess
facilities to maintain the general purpose infrastructure. The program also supports
Office of Science landlord responsibilities for the 24,000 acre Oak Ridge Reservation
and provides Payments in Lieu of Taxes (PILT) to local communities around ANL,
BNL, and ORNL.

In fiscal year 2008, SLI will fund four construction subprojects: Seismic Safety
Upgrade of Buildings, Phase I, at the Lawrence Berkeley National Laboratory
(LBNL); Modernization of Building 4500N, Wing 4, Phase I, at ORNL; Building
Electrical Services Upgrade, Phase II, at ANL; and Renovate Science Laboratory,
Phase I, at BNL. Funding for fiscal year 2008 includes $35,000,000 held in reserve
pending resolution of issues related to capability replacement and renovation at
PNNL. If the issues are resolved, DOE will initiate a reprogramming request to use
these funds to replace and/or upgrade mission-critical facilities currently located in
the Hanford Site 300 Area. The SLI program continues funding for demolition of
the Bevatron at LBNL in fiscal year 2008, and funding is also provided for the dem-
olition of several small buildings and trailers at ORNL.



191

Science Program Direction

Fiscal Year 2007 Request—3$170.9 Million; Fiscal Year 2008 Request—$184.9
Million

Science Program Direction (SCPD) enables a skilled, highly motivated Federal
workforce to manage the Office of Science’s basic and applied research portfolio, pro-
grams, projects, and facilities in support of new and improved energy, environ-
mental, and health technologies. SCPD consists of two subprograms: Program Direc-
tion and Field Operations.

The Program Direction subprogram is the single funding source for the Office of
Science Federal staff in headquarters responsible for managing, directing, admin-
istering, and supporting the broad spectrum of Office of Science disciplines. This
subprogram includes planning and analysis activities, providing the capabilities
needed to plan, evaluate, and communicate the scientific excellence, relevance, and
performance of the Office of Science basic research programs. Additionally, Program
Direction includes funding for the Office of Scientific and Technical Information
(OSTI) which collects, preserves, and disseminates DOE research and development
(R&D) information for use by DOE, the scientific community, academia, U.S. indus-
try, and the public to expand the knowledge base of science and technology. The
Field Operations subprogram is the funding source for the Federal workforce in the
Field responsible for management and administrative functions performed within
the Chicago and Oak Ridge Operations Offices, and site offices supporting the Office
of Science laboratories and facilities.

In fiscal year 2008, Program Direction funding increases by 8.2 percent from the
fiscal year 2007 request. Most of the increase will support an additional 29 FTEs,
to mange the increase in the SC research investment that is a key component of
the President’s American Competitiveness Initiative; four new FTEs to support
NSLS-II, and ITER project office activities; and 35 FTEs—the staff of the New
Brunswick Laboratory—transferring from the Office of Security and Safety Perform-
ance Assurance. Twenty-four FTEs are reduced across the SC complex in fiscal year
2008 consistent with SC’s corporate workforce planning strategy. The SCPD fiscal
year 2008 increase also supports a 2.2 percent pay raise; an increased cap for SES
basic pay; other pay related costs such as the Government’s contributions for em-
ployee health insurance and Federal Employees’ Retirement System (FERS); esca-
lation of non-pay categories, such as travel, training, and contracts; and increased
e-Gov assessments and other fixed operating requirements across the Office of
Science complex.

Safeguards and Security

Fiscal Year 2007 Request—$71.0 Million; Fiscal Year 2008 Request—$71.0
Million
The Safeguards and Security (S&S) program ensures appropriate levels of protec-
tion against unauthorized access, theft, diversion, loss of custody, or destruction of
DOE assets and hostile acts that may cause adverse impacts on fundamental
science, national security, or the health and safety of DOE and contractor employ-
ees, the public, or the environment. The Office of Science’s Integrated Safeguards
and Security Management strategy uses a tailored approach to safeguards and secu-
rity. As such, each site has a specific protection program that is analyzed and de-
fined in its individual Security Plan. This approach allows each site to design vary-
ing degrees of protection commensurate with the risks and consequences described
in their site-specific threat scenarios. The fiscal year 2008 budget includes funding
necessary to protect people and property at the 2003 Design Basis Threat (DBT)
level. In fiscal year 2008, funding for the Cyber Security program element addresses
the promulgation of new National Institute of Standards and Technology (NIST) re-
quirements that are statutorily required by the Federal Information Security Man-
agement Act (FISMA) to improve the Federal and Office of Science laboratory cyber
security posture.

CONCLUSION

I want to thank you, Mr. Chairman, for providing this opportunity to discuss the
Office of Science research programs and our contributions to the Nation’s scientific
enterprise and U.S. competitiveness. On behalf of DOE, I am pleased to present this
fiscal year 2008 budget request for the Office of Science.

This concludes my testimony. I would be pleased to answer any questions you
might have.
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SCIENTIFIC RESEARCH AT NREL

Senator DORGAN. Dr. Orbach, thank you very much. I want to
ask a series of questions and then I will turn to my colleagues.

First and foremost, my colleague from Colorado mentioned that
NREL, I had the opportunity to be in Golden, Colorado recently, is
also working on issues like cellulosic ethanol. Tell me what the re-
lationship is between your Office of Science and the three facilities
you're going to designate, how that relates to NREL, what the co-
ordination is, and so on?

Dr. OrRBACH. We work very closely, Mr. Chairman, with NREL,
and, in fact, we fund research at NREL. And, very generally, we
support the basic end of the research continuum that leads to mar-
ket placement of these new technologies. NREL focuses on the ap-
plied research, the step needed to take the basic ideas and convert
them to the market. It’s not a sharp division. In order to commu-
nicate, we need to understand the applied sector and they also do
basic research, so that we can communicate most effectively. So,
our relationship with NREL is a very close one, we work very close-
ly with the program in the Department, Energy Efficiency and Re-
newable Energy for joint workshops and joint enterprises.

Senator DORGAN. So the significant difference here is applied
versus basic?

Dr. ORBACH. That’s correct.

ADVANCED SCIENTIFIC COMPUTING RESEARCH

Senator DORGAN. In 2008 the budget proposes $340 million for
advanced scientific computing research. These funds will help com-
plete the acquisition of a 250 teraflop system at Oak Ridge. What’s
the relationship between the computing facility at Oak Ridge, when
it’s completed, with the computing facility at Argonne or at Berke-
ley, for example?

Dr. OrRBACH. Well, the one at Berkeley is what we call a capacity
machine, which services about 2,500 users. The machine at Oak
Ridge is what we call a capability machine. We reserve it for a
smaller number so they can get larger amounts of time. There are
only about 400 users at Oak Ridge.

Also, the architectures are different. We’re exploring speeds that
have never been achieved before. Nobody knows which scientific
problems are most efficient on which architecture. So, at Oak
Ridge, you’ll find an architecture which is a Cray architecture. At
Argonne, you'll find a Blue GeneP architecture and you'll find a
Power5 architecture at NERSC at Berkeley. We believe that dif-
ferent science problems will be solved more efficiently on different
machines. We don’t know. So, we want to have the opportunity to
explore which machine is best for which class of scientific problems.

CARBON SEQUESTRATION

Senator DORGAN. Let me also ask you about the role of the Office
of Science in carbon sequestration. You're doing research in those
areas?

Dr. ORBACH. Yes, we are.

Senator DORGAN. Again, basic research as opposed to applied re-
search?
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Dr. ORBACH. That’s correct, sir. We have it in two of our pro-
grams: biological and environmental research and basic energy
sciences. The latter focuses on the geologic issues associated with
carbon storage. The former talks about the earth and the ability to
store carbon in roots, in the surface, also with biological microbes,
for example, that will absorb carbon dioxide. It looks at the biologi-
cal side for sequestration.

TRANSITION OF RESEARCH INTO THE MARKETPLACE

Senator DORGAN. You know, there’s a phrase that people refer to.
I was unaware of it, but it is called the DOFE’s valley of death.
Have you heard of that?

Dr. ORBACH. Yes.

Senator DORGAN. And, it’s a phrase that people use to describe,
I guess, how too little research really translates into new tech-
nologies that move to the marketplace. And, therefore, the valley
of death. There seems to me to be a fair question about how effec-
tively we translate the product of research into practical applica-
tions in the marketplace. Tell us a little about your view of that.

Dr. OrRBACH. Well, it’s very difficult. We're not the only country
that struggles with that transition. The applied programs, in fact,
are charged with that responsibility, but we’re trying something
new. The bioenergy research centers are a construct where we hope
that the private sector will join with us in the basic research. The
Federal money buys down the risk for the private capital so they
can invest smaller amounts with this very high risk, as it is basic
research. But, what we’re hoping is that with the private sector as
a partner, that when basic research pays off, they will then trans-
fer that to the marketplace. So, we’re looking at new methods. The
Energy Policy Act gave us the Other Transactions Authority, so we
have new funding structures now, that we can use with the private
sector. We are attempting to come up with innovative ways to cross
the “valley of death.”

Senator DORGAN. Mr. Orbach, sometimes those of us without
strong science backgrounds have difficulty visiting with scientists
because we don’t always understand exactly what theyre saying.
We have great respect for those that work in the sciences, obvi-
ously, but would you do me a favor? Would you send the committee
a list, with an analysis, of a dozen or so of the most interesting,
promising, perhaps some controversial, but breathtaking research
projects that you see in your agency and in the future of your agen-
cy so that we can try to understand? If you can translate all that
into the kind of thing that those of us who are non-scientists can
understand I think it would give us a better idea of what you are
doing and what you see ahead of you. But, I for one, appreciate
your being here and appreciate especially the importance of this of-
fice. It is not the highest profile office in the Federal Government,
but in many ways it holds the key to tomorrow’s opportunities for
our country.

[The information follows:]
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INTERESTING AND PROMISING RESEARCH PROJECTS IN DOE AND IN THE FUTURE OF

We are very grateful to the chairman for giving us this opportunity to explain the
significance of what we do in terms that non-scientists can understand. Before we
describe some of the projects we view as most promising, just a few words to put
our answer into context:

To describe the far-reaching impact of DOE Office of Science-supported research
on our economy, our technology, and our national life over the past five decades—
and to predict the potential of Office of Science-supported research to transform
Americans’ lives for the better in the decades ahead—is an exciting task. Numbers
only begin to tell the story. Forty-five Nobel laureates. Scores of fundamental discov-
eries in a wide array of fields from high energy physics, to biological research, to
high-speed computing (the Office of Science website lists just a “top 100”). Countless
new products, technologies, and even whole industries owe their existence to sci-
entific research first supported by the Office of Science. But lists alone barely con-
vey the true scope of the transformation we have generated, or the potential for new
discoveries to transform our Nation’s future.

Our lives have been fundamentally reshaped by Office of Science-supported dis-
coveries. The entire field of nuclear medicine arose largely as an outgrowth of “accel-
erator science” spearheaded by the Office of Science and its predecessor agencies to
support research in high energy and nuclear physics. At the core of MRIs are super-
conducting magnets, a technology first successfully developed by Office of Science-
supported scientists at Fermilab to build the atom-smashing Tevatron. PET Scans
grew out of pioneering advances by the Office of Science and predecessor agencies
in particle accelerators, biological radiotracer molecules, photodetectors, and high-
speed computers. Today particle accelerators producing X-rays, protons, neutrons, or
heavy ions—once built mainly as research tools for physicists—provide advanced
cancer treatment for millions of patients and are found at every major medical cen-
ter in the United States.

The Information Age itself would have been impossible without the fundamental
breakthroughs produced by research supported by the Office of Science—including
key discoveries essential to the development of the Standard Model of high energy
physics. Our world of “smart” cellular phones, cameras, music players, and appli-
ances rely on the utilization of such phenomena and tools as the giant
magnetoresistive effect and plasma chambers first investigated by Office of Science-
sponsored researchers.

In short, Office of Science-sponsored discoveries are part of the very fabric of our
contemporary high-tech world—a legacy of its historic role as the primary Federal
sponsor of basic research in the physical sciences.

(Ii-Iere are some of the most promising major areas of research we are pursuing
today:

Harnessing Nature for New Sources of Energy.—Since initiating the Human Ge-
nome Project in 1986, DOE has played a leading role in advancing modern bio-
technology. We are applying these advances and sophisticated new tools to the task
of probing microbes for solutions to energy production, carbon capture, and environ-
mental cleanup. One of the most promising potential applications of biotechnology
today lies in bioenergy production. Microbes are experts at harvesting energy from
almost any form, from solar radiation to photosynthesis-generated organic chemicals
to minerals in the deep subsurface. For example, there are some 200 microbes in
the hindgut of the termite. They contribute to the termite’s super-efficiency in
breaking down cellulose into sugars that can be fermented into fuel. We now have
at our disposal the tools and insights for cracking nature’s code for accomplishing
these marvels. Developing cost-effective ways of producing ethanol from cellulose is
the key to making ethanol truly commercially viable, and biotech likely holds the
solution to this challenge; biofuels also are one major means of reducing net carbon
dioxide emissions into the atmosphere.

Our Joint Genome Institute is already sequencing the DNA in these microbes to
identify the metabolic pathways by which these micro-organisms accomplish their
mission. To seize upon these and other scientific opportunities, the Office of Science
is establishing three new Bioenergy Research Centers, funded at $25 million each
per year for 5 years, to bring together multidisciplinary teams of top scientists to
accelerate the breakthroughs necessary for the development of cost-effective produc-
tion of cellulosic ethanol and other biofuels. Universities, national laboratories, non-
profit organizations, and private firms have been invited to compete for these
grants, singly or in partnerships. Proposals were due on February 1, 2007; awards
will be announced this June; and Centers will be underway by early in fiscal year
2008. We estimate biofuels can replace 30 percent of the transportation fuels we
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currently consume, reducing our dependence on imported oil, and providing energy
security for our Nation.

Making Fusion Power a Reality.—Fusion powers the sun and the stars. Through
our participation in ITER, a major international fusion research project, we are
seeking to overcome the technical barriers to bringing fusion energy to the electric
grid. In November 2006, the United States signed an agreement with 6 other part-
ners. Scientists supported by the DOE Office of Science will be working side by side
with counterparts from China, the European Union, India, Japan, the Republic of
Korea and the Russian Federation to build and operate a reactor that demonstrates
the scientific and technological feasibility of fusion energy.

The fusion process occurs in the sun or stars when lighter elements, hydrogen for
example, fuse together under incredibly high temperatures (10-100 million degrees
Celsius) to make heavier elements, thereby releasing energy and forming a stew of
charged subatomic particles known as plasma. The key challenge is containing this
plasma on earth. ITER will contain the plasma through use of extremely powerful
magnetic fields. ITER, if successful, will put the world one step away from construc-
tion of a commercial fusion power plant. Fusion has the potential to provide abun-
dant, clean, carbon-free energy for the world’s growing electricity needs.

Extending the Frontiers of Science with the World’s Fastest Computers.—The
supercomputer is science’s newest and most powerful tool, enabling researchers to
model and simulate experiments that could never be performed in a laboratory.
Some see computer modeling and simulation as a new “third pillar” of scientific dis-
covery, side by side with scientific experiment and scientific theory. Supercomputing
has enormous implications for U.S. competitiveness, for it holds out the promise of
enabling U.S. industry to perform “virtual prototyping” of complex systems and
products, substantially reducing development costs and shortening time to market.
The Office of Science has been leading the way in developing the Nation’s civilian
supercomputing capabilities, acquiring ever-faster machines, nurturing the complex
software development knowledge necessary to take advantage these unprecedented
processing capabilities, and helping to bootstrap the U.S. supercomputer industry.
Thousands of scientists from DOE labs and universities are taking advantage of
these capabilities. Two private firms, Pratt & Whitney and Boeing, won time on the
Office of Science fastest computer as part of the INCITE competition—in which na-
tional laboratory, university, and corporate researchers vie for time on Office of
Science machines—and are performing important simulations of turbine operation
and aerodynamic design. This has reduced their cost of production and time to mar-
ket, giving them more of a competitive edge over their rivals on the international
scene.

The Office of Science is building the world’s most powerful supercomputing cen-
ters for open science. The Oak Ridge National Laboratory Leadership Computing
Facility includes a Cray XT4 system that will be upgraded to 250 teraflop (trillions
of calculations per second) peak capability. The Argonne National Laboratory Lead-
ership Computing Facility will acquire an IBM Blue Gene/P this year with a peak
capability of 100 teraflops. We are exploring these two different computer system
architectures because we believe that different architectures will be better suited for
different types of scientific problems. The National Energy Research Computing
Center will reach 100-150 teraflop peak capacity this year and will serve over 2,500
scientists from DOE laboratories, universities, and companies, nationwide. Office of
Science computing capabilities are expected to reach a petaflop (1,000 teraflops) by
the end of 2008, far ahead of any foreign competition.

Leading the Nanotech Revolution.—The Office of Science is positioning the United
States as the global leader of the nanotechnology revolution, perhaps the most eco-
nomically promising technological revolution of our era. Our five Office of Science-
supported Nanoscale Science Research Centers (four of which are now operational,
with a fifth coming on line this year) provide our Nation’s research community with
the world’s most advanced tools for exploring and manipulating matter at the
nanoscale. Coupled with the world-leading high-intensity light sources at our Na-
tional Laboratories, which enable scientists to image matter at the molecular level,
these capabilities will have a dramatic impact on our national economy and energy
security in the coming years. Fundamental research at the nanoscale may lead to
methods to split water with sunlight for hydrogen production; technologies for har-
vesting solar energy with greater power efficiency and lower costs; super-strong
lightweight materials to improve efficiency of vehicles; “smart materials” that re-
spond dynamically to their environment; and low-cost fuel cells, batteries, super-
capacitors, and thermoelectronics.

Manipulating matter at the atomic scale takes us into the realm where the chem-
ical, physical, optical, and mechanical properties of materials can be dramatically
different, creating the potential for the basis of new technologies. For example, both
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diamonds and graphite found in pencil lead are made of the same element—carbon.
Their vastly different properties arise from differences in the arrangement of carbon
atoms at the atomic scale. Carbon nanotubes (where the carbon atoms are arranged
in a tube shape, a nanometer in diameter and with walls a single atom thick) have
the right properties to be the building blocks for a range of novel energy tech-
nologies and electronic devices: they are incredibly tiny, stronger than steel, can
withstand high temperatures, and have a range of controllable electronic properties.
Nanotubes are already finding applications in energy technologies such as novel
Lithium-ion batteries and supercapacitors; but realizing the full potential of
nanotubes will require addressing challenges associated with fabricating and manip-
ulating these molecular scale objects.

The Big Bang Machine.—Researchers at Brookhaven National Laboratory’s Rel-
ativistic Heavy Ion Collider (RHIC) are pushing the frontiers of human knowledge
by using a powerful particle accelerator to recreate conditions as they existed in the
universe just microseconds after the Big Bang. In a headline-making development,
RHIC has identified a new and entirely unexpected form of matter, a “perfect liquid”
composed of quarks and gluons, the tiny components that make up the core of
atoms. Work at RHIC will provide scientists with a deeper fundamental under-
standing of nuclear matter and its interactions, knowledge that is likely to prove
invaluable not only to research in nuclear physics, but also to research in energy,
materials science, astrophysics, and national security.

RHIC accelerates two beams of gold nuclei to high energies and brings them into
head-on collisions inside state-of-the-art detectors designed to observe the particles
that emerge. The collision disintegrates the nuclei and momentarily produces the
unimaginably hot and dense matter called the quark-gluon plasma.

Understanding our Climate.—The Office of Science leads Federal agencies in the
field of climate modeling. Office of Science-supported researchers are advancing cli-
mate models through the use of sophisticated field measurement tools as well as the
Office of Science’s supercomputing resources, the fastest in the world available for
civilian research. Ultimately we need to be able to understand the factors that de-
termine the Earth’s climate well enough to predict climate and climate impacts dec-
ades or even centuries in the future. Advanced climate and Earth system models
are needed to describe and predict the roles of oceans, the atmosphere, sea ice, and
land masses on climate, including the interactions and feedbacks between the var-
ious components of the climate system. The role of clouds and aerosols in controlling
solar and terrestrial radiation onto and away from the Earth also needs to be better
understood if we are to reduce uncertainty in climate prediction. The Office of
Science is addressing this need through the Atmospheric Radiation Measurement
(ARM) program which is providing scientists new insights into the effect of aerosols
fr}(l)m air pollution on clouds and the consequent heating and cooling of the atmos-
phere.

Restoring Sight to the Blind.—Diseases of the retina are the leading cause of
blindness in the United States. The Artificial Retina Project, involving six DOE na-
tional laboratories, three universities, and an industrial partner, is utilizing the
DOE labs’ unique expertise in materials science, advanced microelectronics, and
micro-fabrication to design and construct the most advanced device to restore sight
to the blind. The pliable, biocompatible 60-electrode artificial retina has been ap-
proved by the FDA for human trials. Plans call for 30 patients to receive artificial
retinas this year.

The artificial retina captures visual signals and sends them to the brain in the
form of electrical impulses. The device is a miniature disc that contains an array
of electrodes that can be implanted in the back of the eye to replace the damaged
retina. Visual signals are captured by a small video camera located in eyeglasses
worn by the blind person and processed through a microcomputer worn on a belt.
The signals are transferred to the electrode array in the eye. The array stimulates
the optical nerves which then carry a signal to the brain. The Office of Science goal
for the project is to develop the technology to fabricate a 1000-electrode device that
should allow a blind person to read large print and recognize faces. Technologies de-
V}el:loped for this project may also be applicable to the general field of neuron pros-
theses.

The Elusive Higgs . . . Solving the Mystery of Mass.—The Standard Model of
particle physics, developed with the contributions of numerous Office of Science-sup-
ported scientists and Office of Science experimental facilities over many years, is an
extraordinarily powerful, accurate, and far-reaching physical theory that explains
the behavior of matter down to the level of tiny quarks. Yet a critical piece of this
theory—the so-called Higgs particle—has never been observed. According to the
Standard Model, the Higgs particle and its associated field are actually responsible
for giving all matter its mass. Yet the Higgs remains the only particle predicted by
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the Standard Model that has not yet been detected. Discovery of the Higgs and its
properties—or discovery of some tantalizing alternative possibilities instead of the
Higgs—would open new vistas in particle physics and provide new clues to some of
the deepest mysteries of space, time, and matter. Recently, work at the Tevatron
at Fermilab in Illinois—currently the world’s most powerful particle accelerator—
zeroed in on a lower range for the Higgs mass that suggest it might conceivably be
detected at the energies achieved at the Tevatron. This would be the crowning dis-
covery of the Standard Model and would mark the birth of a “new physics” with
the potential to transform our basic understanding of the physical universe.

Using Microbes to Clean-up the Environment.—The Office of Science is looking at
ways microbes can be used to degrade or transform contaminants such as toxic met-
als and radionuclides. Microbes have evolved over 3.5 billion years as masters at
living in almost every environment. Thriving in some of the harshest environments
on the planet, these single-celled organisms have developed powerful and diverse ca-
pabilities that, if harnessed through biotechnology, may provide cost-effective res-
toration strategies for many of the contaminated sites DOE is committed to cleaning
up. Through research in areas such as genomics, geochemistry, imaging, and mod-
eling and simulation, Office of Science-sponsored scientists are studying the complex
interactions of microbes with contaminants in the subsurface environment and ex-
ploring remediation methods that rely on naturally occurring microbes. Several po-
tential candidates are already being tested in the field. Geobacter species, for exam-
ple, can transform uranium from a soluble form to an insoluble form, effectively re-
moving it from groundwater and preventing its further mobility. A Shewanella spe-
cies commonly found in soils is capable of reducing a wide range of organic com-
pounds, metal ions, and radionuclides to less toxic forms or forms that are immo-
bilized in the soil.

Building New Tools for Basic Science.—The world-leading large scale instruments
designed, built, and operated by the Office of Science and its predecessor agencies—
synchrotron light sources, neutron scattering facilities, and particle colliders—have
not only driven entire fields like high energy and nuclear physics, but have also be-
come essential tools for studying and understanding the arrangement of atoms in
biological molecules, pharmaceuticals, and materials from metals to ceramics to
plastics. Particle accelerators have been the primary sources of light and other
forms of radiation for these facilities. Critical to development of the next generation
of scientific user facilities—ones that will allow researchers to observe matter (and
its components) at increasingly smaller scales and follow atomic motions and chem-
ical reactions in real time—are advances in accelerator sciences such as super-
conducting radiofrequency (SCRF) technology.

The Office of Science is leading a national effort at several national laboratories
and universities aimed at developing SCRF accelerator technology. This technology
utilizes the remarkable properties of superconducting materials to greatly reduce
the size and cost of accelerators while increasing their efficiency. These advances
are being driven, in part, by the scientific opportunities at the very highest ener-
gies—SCREF is critical to realizing the proposed International Linear Collider, a thir-
ty kilometer long particle collider which will be capable of exploring fundamental
physics questions such as the physics responsible for the origin of mass as well as
the nature of dark matter. However, the impact of this technology will be far wider,
enabling next generation accelerator-based facilities such as free electron lasers
(FELs), which will provide world-leading tools for transformational basic science in
areas such as materials, nanotechnology, and biotechnology in the coming decades.
The many applications of FELs include industrial processes such as laser penning
to toughen ship propellers, high power laser weapons systems for naval defense,
laser surgery, as well as imaging fundamental chemical and biological processes.

Basic research in science pursues the frontiers of discovery. While we expect dis-
coveries to follow our instincts, we are often surprised, sometimes with wonderful
consequences. What we have listed above is our present understanding of things to
come, but there will be more—opportunities that we did not anticipate. With suffi-
cient investment and consistent support, we can discover, apply, and improve the
quality of our lives.

Senator DORGAN. Senator Domenici.
CLIMATE CHANGE RESEARCH

Senator DOMENICI. Let me just echo what you just said. You will
find within the Federal Government and outside the Federal Gov-
ernment are gigantic research institutions and researchers that
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will be knocking at your door and trying to become part of the suc-
cess that is, what they hope it’s going to be because of what you
have and what we have made available to you and what we're
going to give you and the challenge we are going to place upon you.
We wish you very, very much success.

Climate research, which is being spoken of very, very heavily by
many, many people. The Department has requested $138 million to
support climate change research. It is my understanding that this
supports DOE’s role in the administration’s multi-agency climate
change research initiative. It appears, from budget documents, that
the Department has primary responsibility for carbon science cycle
and the climate impacts. That doesn’t mean you’re in charge of the
whole program, but obviously this does give you a very big role in
climate change research by the United States and on behalf of the
Department of Energy.

We very much want to help you with that as the source of your
money, the source of your policy direction. There are so many
things that one would ask, but this is not the time. This is, sort
of, an opening round here. Staff will initiate a number of other
ones and many will be submitted on behalf of both sides of the isle.
So, we won’t be trying for one-side to get up on, take over from the
other. This is going to be a very wonderful venture together. And,
I look forward to it and I hope you do. We have some great labora-
tories that you are going to be working with and when they see the
relationship that is given to them in this legislation, in this fund-
ing, they will be very, very surprised.

Mr. Chairman, thank you for yielding to me and I appreciate the
opportunity to work with you on this committee with him and
other people in these areas.

Senator DORGAN. Senator Craig.

IMPORTANCE OF NEUTRON SOURCES

Senator CRAIG. Thank you very much, Mr. Chairman. And,
again, Mr. Secretary, we thank you for being here. As you can hear
by our chairman and ranking member, there are tremendously
high levels of expectation and we're all very excited about getting
more heavily involved in both basic research and then its applica-
tion.

I had mentioned earlier, you were at the National Lab in Idaho.
You visited and you saw, it’s my understanding, the Advanced Test
Reactor. It’s a valuable national asset and the question is, how to
make the ATR a successful national user facility. You manage
many user facilities successfully and because of your experience in
this area, I would like to ask that you work very closely with DOE
NE too, and Assistant Secretary Dennis Spurgeon, in an effort to
make the ATR a world-class user facility.

You know and I'm told that all neutrons are not created equally.
The Office of Science uses HFIR at Oak Ridge for basic neutron
physics research, while Navy DOE NE uses the ATR for nuclear
energy research. How important is it for science that you have ac-
cess to these complementary neutron sources for varying fluxes and
energies?

Dr. ORBACH. It’s extraordinarily important because the exci-
tations we look at, in various structures, have different energies.
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And they also are sometimes very difficult to see with low fluxes.
The power of the ATR is exceptional and it’s an exceptional re-
source in that regard.

Senator CRAIG. Well, I look forward to working with you and you
working with the lab. As I say, we have these marvelous resources
at hand, and now we’re in the business of transforming them into
plow shares. And that’s an exciting opportunity for us and for the
world and we thank you.

Senator DORGAN. Senator Allard.

Senator ALLARD. Thank you, Mr. Chairman.

EARMARKS

Senator ALLARD. I want to cover the renewable energy lab there
in Colorado at Golden. They do basic research and as well as ap-
plied research. And one of the criticisms I've gotten from the lab
is that they begin to count on a certain amount of money and then
all of sudden earmarks come in and take away from what they
were counting on in the budget process. What portion of your budg-
et is dispersed based on earmarks and what portion is given out
in grants?

Dr. ORBACH. Well, I can only give you the fiscal year 2006 num-
bers, because the fiscal year 2007 grants are still underway.

In 2006, we had $129 million that were congressionally directed
out of a total budget of $3.6 billion.

Senator ALLARD. Three-point-six billion dollars?

Dr. ORBACH. Yes.

Senator ALLARD. Okay. All right. And, how much of your pro-
posed funding will be directed to programs—well, let me see, no—
and how has that split changed over the last 5 to 10 years?

Dr. ORBACH. It’s increased quite substantially. In previous years
it was around $60 million, but it more than doubled in fiscal year
2006.

Senator ALLARD. So, you're saying from fiscal year 2005 to fiscal
year 2006 that earmarks doubled?

Dr. ORBACH. Yes.

Senator ALLARD. Really. That is a very significant increase. And,
then in the bill that we had last year I think there was a lot of
earmarks in that again. So, that trend was continuing. It started
out that way at least, didn’t it?

Dr. ORBACH. The fiscal year——

Senator ALLARD. It never made it to the floor, maybe, did it?

Dr. ORBACH. I'm sorry.

Senator ALLARD. Did it make it to the floor? I was trying to re-
member, on the Energy Bill. I don’t think it did.

Dr. OrRBACH. Well, the Senate bill did not make it to the floor.
The House bill passed.

What we are doing is that I sent out a letter, actually today and
tomorrow, to all those who received congressionally directed funds
in fiscal year 2006 and gave them the opportunity to apply through
our normal process of peer review in fiscal year 2007.

Senator ALLARD. Based on ability to do the research?

Dr. ORBACH. Based on the mission of the Department and the
quality of the research that will be determined through peer re-
view.
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Senator ALLARD. Research institutions in Colorado and agencies
seem very comfortable with the grant process where you’re re-
warded the grant based on your ability to do the research and your
proven record of performance. And so, I'm very comfortable with
that grant process. And, you know, we’ll be looking at ways with
what we can do to make sure we sustain the grant process.

Dr. ORBACH. Thank you.

Senator ALLARD. Now, as I mentioned, renewable energy and en-
ergy efficiency are important to me and the chairman has a specific
interest in that too. How much of your proposed funding will be di-
rected to programs that involve research in renewable energies and
conservation?

Dr. ORBACH. I can give you some specific numbers, but it’s a very
complex calculation. And the reason is that many of our research
programs support renewable research, but indirectly. For example,
our light sources for structures for biological systems, the Joint Ge-
nome Institute. I would prefer to answer that for the record, if I
could, in detail, but also to go into the richness of the way in which
we support renewable energy. The AEI, the Advanced Energy Ini-
tiative, that’s one crosscut that we’ve done, is around $700 million.
That includes fusion energy. And so, part of this depends on how
you define renewables. And, I would prefer that, so as not to mis-
lead you, to give you the numbers for the record, but the numbers
in our biology and environmental research exceed $100 million in
the 2008 budget, $75 million of which are the three bioenergy cen-
ters that we’ll be funding in fiscal year 2008.

Senator ALLARD. Well, I'm interested in how much goes toward
renewable energy. I assume maybe the chairman of the committee
might be too. So, I would get those figures to me and I think the
committee——

Dr. ORBACH. It’s a very significant fraction, but I would urge you
to include the resources that we use for the purposes of renewable
energy.

[The information follows:]

PROPOSED FUNDING FOR RESEARCH PROGRAMS IN RENEWABLE ENERGIES AND
CONSERVATION

The DOE Office of Science supports an enormous range of basic scientific research
relevant to renewable energy and energy efficiency. To convey the full scope of this
research and the relevant funding, I would like to take a moment to explain the
complex process by which basic research ultimately informs, shapes, and transforms
our energy economy by providing new technologies, approaches, and products.

Basic research differs from applied research in a key respect: in basic research
there is often no one-to-one correspondence between a discovery or breakthrough,
on the one hand, and an application, on the other. Breakthroughs often lead to mul-
tiple applications. Applications often rely on multiple breakthroughs. The relation-
ship between the explicit goal of a basic research program and its ultimate impact
on the energy economy may be quite unexpected and surprising.

For example, as I pointed out in my opening remarks, one of the major break-
throughs needed to make intermittent renewable energy sources such as solar and
wind power part of electrical baseload is a major improvement in our methods of
electrical storage. A major breakthrough in electrical storage would likely change
the entire technological and economic calculus affecting solar and wind power. It
could bring solar and wind into their own.

But, for budget purposes, analysts would not tend to classify funding for research
in electrical storage as research in renewable energy—even though it could have a
far more profound effect on the technological and commercial viability of these re-
newables than some of the research that is focused more explicitly on solar and
wind technologies themselves.
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There is a second and related point. Basic research in the physical sciences today
is critically dependent on advanced facilities and instruments. The materials re-
search sponsored by our Basic Energy Sciences (BES) program—which has enor-
mous implications for both energy efficiency and the development of more effective
solar and other renewable energy sources—relies on a set of advanced, high-inten-
sity light and neutron sources. These light sources—and we own and are building
the very best in the world—are expensive to create, and a large portion of BES’s
budget goes to the construction and operation of these facilities. Yet they provide
the critical tools our scientists need to push the boundaries in such areas of re-
search. BES’s four Nanoscale Science Research Centers (soon to become five) pro-
vide tools that will revolutionize materials, create vast new energy efficiencies
throughout the economy, and also enable us to overcome at the nanoscale many of
the barriers that prevent solar and other renewable energy sources from being truly
efficient. Our Joint Genome Institute (JGI), built and operated by our Biological and
Environmental Research (BER) program, is playing a critical role in the biofuels
revolution. JGI is using its high-throughput capabilities to sequence the genomes of
key bioenergy crops such as the poplar tree and key organisms, such as the 200 mi-
crobes in the hindgut of the termite, which hold Nature’s secret to the super-effi-
cient breakdown of cellulose, a critical step in producing cellulosic ethanol.

Yet if a conventional budget analyst were asked to identify our funding for renew-
able energy and energy efficiency, none of these facilities might show up in the ana-
lyst’s total, because they are not classified in that way—even though they are play-
ing a critical role in our ability to make progress in these fields.

A third point is that many of the breakthroughs we achieve in the search for more
efficient materials and motors, or more effective conversion of solar energy to fuels,
will have multiple applications throughout the economy, improving quality of life for
Americans and strengthening U.S. global economic competitiveness. The National
Energy Policy noted that the U.S. economy grew by 126 percent since 1973, but en-
ergy use increased by only 30 percent. Half to two-thirds of these energy savings
came from technological improvements throughout the American economy, but of
course these technological improvements also had a major effect on the strength of
the U.S. economy and Americans’ quality of life.

So I want to encourage the committee to view this basic research and its rel-
evance in its totality.

With that preface, here is a programmatic profile of where our transformational
basic research relevant to renewable energy and energy efficiency is to be found.

Basic Energy Sciences ($1.5 billion under the fiscal year 2008 request). BES is our
largest “use-inspired” energy-related research program. Virtually every research
program under BES’s Materials Science and Engineering Division is pursuing re-
search relevant to increased efficiency in energy production and use through the de-
velopment of lighter-weight, stronger materials, more efficient engines, and more ef-
fective transmission and storage of electrical power, to name only a few examples.
The Chemical Sciences, Geosciences, and Biosciences Division is also providing
transformational research aimed at efficiencies through improved catalysis and com-
bustion. In addition, within the BES program, $94.6 million is specifically directed
toward research in renewable energy, including solar, biomass, hydrogen, and wind.

Biological and Environmental Research (Genomics: GTL Program: $154.8 million
under the fiscal year 2008 request; Joint Genome Institute: $60 million under the
fiscal year 2008 request). BER’s GTL program is devoted to basic research aimed
primarily at discoveries relevant to renewable energy, providing the Nation’s major
thrust toward basic science breakthroughs leading to the development of cost-effec-
tive commercially viable cellulosic ethanol and other forms of biofuels. GTL is the
heir to the Human Genome Project, which the DOE Office of Science (then known
as Energy Research) initiated in 1986. GTL has been applying the major advances
in biotechnology that have grown out of that monumental effort to the advanced
study of microbes and plants for energy production, environmental remediation, and
carbon sequestration. This includes $75 million for the establishment of three new
Bioenergy Research Centers, for which proposals have been received; results of this
competition will be announced in June. In addition, as mentioned, BER’s Joint Ge-
nome Institute is playing a critical role by providing high throughput sequencing
of the plants and microbes for biofuels.

Fusion Energy Sciences (FES) ($427.9 million under the fiscal year 2008 request).
Fusion is not usually classified as a renewable energy source, but it offers essen-
tially the same benefits: a theoretically almost limitless supply of energy with mini-
mal impact on the environment. Fusion holds out the promise of delivering plentiful,
clean, carbon-free energy using elements that are available in abundant quantities
on earth with virtually no adverse environmental impact. As the planet’s consump-
tion of energy rapidly increases, fusion holds out one of the most formidable poten-
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tial solutions to growing global energy demand; and, like renewables, fusion will
produce energy that is carbon dioxide and greenhouse gas free. Side by side with
renewables and greater energy efficiencies throughout our economy, fusion in all
likelihood will play a major role in our energy portfolio of the future. The request
includes $160 million for the U.S. contribution to ITER, the major international fu-
sion reactor that the United States has joined with the European Union, Japan,
China, the Russian Federation, South Korea, and India to build, starting this year.

Advanced Scientific Computing Research (ASCR) (approximately 25 percent of the
$340.2 requested for the program in fiscal year 2008). Finally, though the amounts
are difficult to quantify because of the in-kind nature of the contribution, the Ad-
vanced Scientific Computing Research program contributes substantially to Office of
Science efforts on renewable energy, energy efficiency, and fusion energy by pro-
viding computer time, resources, and technical assistance at its supercomputing fa-
cilities. ASCR provides a very small amount (a few million dollars) of direct support
for renewables research but provides a significant amount for relevant research
(about 25 percent of the program) through partnerships with BES, BER, and FES.
These partnerships include the Fusion Simulation Project, computational chemistry,
materials simulations, computational biology, and supporting efforts in computer
science and applied mathematics. In addition, the National Energy Research Sci-
entific Computing (NERSC) facility provides computing time to researchers sup-
ported by the Office of Science. Over 60 percent of the fiscal year 2007 allocations
at NERSC are to BES (chemistry, materials, geosciences, and engineering), FES, or
BER researchers. The ASCR Innovative and Novel Computational Impact on Theory
and Experiment (INCITE) program provides access and computing time to the best
research from academe, industry, and government labs without regard to source of
support. In 2007, nearly half of the INCITE projects are in fusion, materials, chem-
istry, engineering, or biology representing over 35 million hours of computer time
for research in these areas.

This answer necessarily excludes crucial areas of basic science research for which
the Office of Science is steward, including climate modeling, research toward envi-
ronmental remediation of DOE sites, and fundamental research in nuclear and high
energy physics, among others. Furthermore, it is reasonable to expect some of the
fundamental research in nuclear and high energy physics to also have energy impli-
cations, but on a much longer time scale. This very fundamental research provides
the broader scientific foundation for our “use-inspired” basic research related to en-

ergy.
Senator ALLARD. That would be fine.
Dr. ORBACH. Good.
Senator ALLARD. Thank you, Mr. Chairman.
Senator DORGAN. Senator Murray.

300 AREA AT PNNL

Senator MURRAY. Thank you, Mr. Chairman. And, we’d love to
have you come out and visit PNNL and see some of those great re-
search projects. It really is amazing what they’re doing. And, going
back to my questioning. You know that the replacement of the 300
Area is top priority for PNNL, and as I said, it’s apparently hung
up over this third party financing that OMB is demanding. If you
can share with this committee how you’re dealing with that, I
would really appreciate it.

Dr. ORBACH. Well, it’s important to us too. What we have done,
and thanks to you for the help you have given us in fiscal year
2007, is to steer $10 million in 2007, which would complete the $20
million that fits the profile for the physical sciences facility and the
325 building. The replacement process is a package and it relies on
the third party financing of two buildings. We have worked very
closely with the laboratory and we believe we now have a package
that will meet the requirements for third party financing. We have
had to take into account market prices. It’s really a good value for
the taxpayer and we believe that we now have a package which the
taxpayer will find valuable.
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Senator MURRAY. And will OMB approve it?

Dr. ORBACH. We will be submitting it to OMB. We hope to have
final release from our department by the end of this week and then
submit it to OMB. We have an understanding with them that with-
in a month we will get a response. So that we can release those
funds, hopefully, by the end of April or beginning of May.

Sena}?tor MURRAY. Okay. Do you have a contingency plan if they
say no?

Dr. ORBACH. We would probably go back to the drawing board
and try and fix the third party financing. We think this will work,
but third party financing of two parts is essential to successful de-
parture from the 300 Area. And, I'd hate to give them up. We have
both a biology and a computational facility. PNNL’s role in com-
putation is going to be very important in the future and that build-
ing is a stand alone building, which primarily will be Department
of Homeland Security, large data sets. I think that’s essential for
the future of the laboratory. So, I'm going to do the best I can to
get those third party packages approved.

Senator MURRAY. Okay. Well, so within 1 month we should hear
from OMB on——

Dr. ORBACH. Yes. My best estimate is that it will leave the De-
partment, hopefully, by the end of this week and then we have an
understanding with OMB that we’ll get a response within roughly
1 month.

Senator MURRAY. Well, there are two other Federal partners,
NNSA and DHS, DHS you mentioned. Neither of them have any
funds in the fiscal year 2008 budget request, and I was told that
if funds were added by Congress to the Department of Homeland
Security budget in 2007, which I was able to do, that they would
include funds in 2008. We added $2 million, yet there are no funds
in the budget request. Are you working with NNSA and DHS to
ensure adequate funds are included?

Dr. ORBACH. Yes. We're working very closely with them. We have
an MOU that you're aware of. The funding in 2007 has $7.9 million
from NNSA and $2 million from DHS in addition to our $10 mil-
lion. The $2 million is set, so is the $7.9 million, so I think we can
deliver on the 2007 committment. We're sort of taking one year at
a time. In 2008, for the reasons you understand——

Senator MURRAY. They did not include any money in the 2008 re-
quest.

Dr. OrRBACH. Yes. I have spoken with Admiral Cohen about that
and we hope that some resolution will be found.

Senator MURRAY. Will be found. Okay, that’s not a very defini-
tive answer. I hope that as a steward of the PNNL and all the lab-
oratories that you really take a leadership role and push them in
coming together with us on that.

Dr. OrRBACH. I will promise you that. I have been doing it and
I will continue to do that.

5-YEAR PLAN

Senator MURRAY. Okay. I also was disconcerted that the 5-year
plan made no mention of this project either. And I was curious if
this is a priority and we’re all moving toward, why it wasn’t part
of the 5-year plan?
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Dr. ORBACH. Well, the 5-year plan came to us at a bizarre time.
We didn’t have a 2007 budget and we were trying to put together
the 5-year plan. So we didn’t know how the 2007 budget would fit
into the 2008 and then, from then on. It’s not a one-year-at-a-time,
but a continuum. And, frankly, we had no time to go through the
review process with OMB that we normally would in a 5-year plan.
So, what you have, as you noted, is really just a simple extrapo-
lation of the 2008 budget out for 5 years on a proportional basis.
It’s not a 5-year plan, it’s 2008——

Senator MURRAY. It’s a budget based on current numbers and it’s
not a plan.

Dr. ORBACH. That’s correct. It’s based on the President’s request
for 2008 and then extrapolated out.

Senator MURRAY. It’s disconcerting to see that because we need
tllllat kind of leadership in the 5-year plan to make sure we're
a ——

Dr. ORBACH. Absolutely, and in the previous year, in fiscal year
2007, we had a 2006 budget so we could put a 5-year plan together.
But, the budget process this year just didn’t give us the oppor-
tunity to do that.

Senator MURRAY. Thank you, Mr. Chairman.

[The statement follows:]

PREPARED STATEMENT OF SENATOR PATTY MURRAY

Thank you Chairman Dorgan for holding this hearing today and giving us the op-
portunity to discuss these important DOE programs.

I'm very pleased the Administration is continuing to increase funding for basic
and physical sciences. It is vital to build robust research and development budgets
and to maintain a healthy level of investment in our national laboratory system in
order to attract the best and brightest minds in the sciences.

If the United States is to remain on the cutting edge of research and development,
the work of the Office of Science is a resource we can not afford to under fund. As
a long time advocate of increased funding for the Office of Science, 'm pleased to
see the administration has requested $4.4 billion for fiscal year 2008. These invest-
ments are necessary to keep us on track as leaders in discovery and technology ad-
vancements.

I also take great pleasure in representing one of our national laboratories. The
Pacific Northwest National Laboratory does cutting edge work that is an integral
part of the future growth of Washington State and our Nation. It’s important to
make full use of all our resources to advance science, and the national lab system
should play a key role.

One critical project the PNNL has been working on in Washington State is the
capability replacement project. I look forward to getting the opportunity to ask you
several questions on that project shortly and other matters vital to the Hanford
cleanup project.

Thank you for coming today to testify, Dr. Orbach.

Senator DORGAN. Senator Murray, thank you very much.
RENEWABLE ENERGY

Secretary Orbach, my colleague Senator Allard is absolutely cor-
rect that many of us will be interested in the issue of renewable
energy and the work that you’re doing in those areas and will want
to keep abreast of the relationship with the other parts of the En-
ergy Department that are doing research in those areas as well.

Senator Domenici, did you have additional questions?

Senator DOMENICI. Mr. Chairman, I believe that if we do, and I
would prefer to submit them through my staff to the Secretary if
you don’t mind and then back to the committee. I would wrap it
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up from my standpoint by saying, while your office has been kind
of put in the limelight, by the President’s remarks in his State of
the Union Address and some that followed. For many of us, we now
know that you have a very broad charter. You are not limited to
one thing or another. You have a very broad base of activities that
come within your jurisdiction and in your power. And, I hope, and
from what I can see, I think I'm right, that our chairman is going
to be looking for places where we can make a real contribution to
America’s energy unpreparedness, in terms of our being too heavily
committed and too big a user of petroleum products for our life-
style, which carries with it significant negative baggage. And, you
have been given an opportunity to do, to lead a research effort in
a number of areas to change that situation that exists and is not
doing us a bit of good as a people.

That’s a fun situation to be in, if in fact you are given some tools.

Dr. ORBACH. Senator, thank you. We have an opportunity here
that I think we have not had before. The scientific community un-
derstands exactly your words and has made decisions, personal de-
cisions to get involved in energy research. What we are going to do
is the best basic research in the world that, as I said in my opening
remarks, will make renewables contribute in a significant fashion,
not at the 1 and 2 percent, but at the 30 percent level in our econ-
omy.

Senator DOMENICI. That’s your goal, you say.

Dr. ORBACH. Yes.

MAJOR CONSTRUCTION PROJECTS

Senator DORGAN. Secretary Orbach, I too am going to send you
a list of questions and I'm interested in visiting some of the labora-
tories and to try to see some of the work, visit with the scientists,
and so on. It must be almost nirvana to be able to hire scientists
to operate a department like yours and just inquire what’s hap-
pening in the universe. So, I imagine that you have some unbeliev-
ably bright staff, some of America’s best, working on some breath-
taking scientific projects. I'm also going to be asking our staff here
to do some visits to the laboratories and will keep in close touch
with you.

I want to ask, you don’t have any major construction projects in
your 2008 budget request, but we know of course that you have
several projects envisioned in the longer term. The International
Linear Collider, the ITER and the National Synchrotron Light
Source II, apparently. Do you have the out-year cost estimates for
these projects? How confident are you in the estimates? Will you
be able to accommodate, you think, in future budgets, large con-
struction projects? Are these projects or other projects, in your 20-
year facilities plan or is that 20-year facilities plan being modified
to accomplish these projects? So, these are, I'll let you answer that
question, but these are the kind of questions we’re also going to
submit to you because we want to work with you to make sure that
you have a funding plan for the longer term, not just 2008, a fund-
ing plan that works.

Dr. ORBACH. Yes, actually, we take pride in that. The Spallation
Neutron Source was just finished last year. It was $1.4 billion. It
came in slightly under budget and slightly ahead of schedule.
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Project management is very, very serious to us. In terms of ITER,
we can give you the explicit numbers out to 2014 when the con-
struction is intended to end. And, we have been the primary driver
for project management in the ITER construction process.

Senator DORGAN. What does ITER look like physically?

Dr. ORBACH. It’s huge. It’s about eight stories high. It looks like
a donut. It’s a way of containing a fusion plasma at 200 million de-
grees of sufficient density to generate half a gigawatt of power. So,
it’s a big donut. If you imagine a donut and you put your hand in
the middle and open up your fingers, you have a d-like cross sec-
tion, and that’s now thought to be the appropriate geometry for sta-
bility of these plasmas at these huge temperatures. It will burn
deuterium and tritium. These are two isotopes of hydrogen. It’s the
way the sun works. And, they will produce nothing but energy and
helium gas. It’s completely benign.

Senator DORGAN. You know, Secretary Orbach, your personality
changes when I ask you a question that allows you to provide an
answer you know I won’t understand.

Dr. ORBACH. I'm sorry. I think——

ADDITIONAL COMMITTEE QUESTIONS

Senator DORGAN. But, let me tell you something. I hope I speak
for Senator Domenici as well. If he understood all that, then I'm
in serious trouble as a chairman. We really are very interested in
these things and interested in what our scientists are doing. And,
I asked the question to elicit your response. I hope that our sub-
committee, all of the members of our subcommittee will be inter-
ested in working with you on these really fascinating projects.

[The following questions were not asked at the hearing, but were
subl]nitted to the Department for response subsequent to the hear-
ing:

QUESTIONS SUBMITTED BY SENATOR DIANNE FEINSTEIN
BIOLOGICAL AND ENVIRONMENTAL RESEARCH

Question. The Department of Energy’s Office of Biological and Environmental Re-
search (DOE-OBER) has a robust program for monitoring carbon cycles on land, but
does not address ocean carbon. DOE traditionally has not examined ocean acidifica-
tion in the context of global warming. Increases in atmospheric carbon dioxide make
the ocean more acidic, and ocean acidification has a large impact on global carbon
cycles. Please answer the following questions:

Do you believe that monitoring of oceanic carbon cycles is within the scope of the
Office of Biological and Environmental Research?

Answer. The uptake of carbon dioxide by the ocean has a chemically well-under-
stood effect on the acidity of ocean water. Since the industrial revolution, the pH
of the ocean has been reduced slightly. This fact was brought to the attention of
the scientific community in part through global ocean carbon cycle modeling carried
out at DOE laboratories, with the support of the Biological and Environmental Re-
search (BER) program. Changes in ocean pH may have an effect on the ocean car-
bon cycle in the future, and the BER climate modeling program will attempt to ac-
count for those effects in the development of the coupled climate-carbon cycle models
supported by the program. The BER climate change research program conducts
basic research and develops advanced climate modeling. Supported research in-
cludes studying the effects of climate change on important terrestrial ecosystems,
but does not include environmental monitoring. Monitoring of the oceanic carbon
cycle is outside the present scope of BER; however, it is supported by other Federal
agency partners in the Climate Change Science Program (CCSP), including the Na-
tional Oceanic and Atmospheric Administration (NOAA) and the National Science
Foundation (NSF).
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Question. If so, how much of the 17 percent increase in funding provided by the
President’s fiscal year 2008 budget would be needed to initiate such a program? Is
more funding needed? If so, how much?

Answer. As stated above, environmental monitoring is outside the scope of the
BER basic research program. Monitoring of ocean carbon cycles is supported by
other Federal agencies.

Question. If not, how can other Federal agencies best take advantage of DOE’s
expertise in this realm? What types of programs do you envision where the Office
of Biological and Environmental Research provides important support to this na-
tional need?

Answer. One of the most robust methods of studying the carbon cycle of the entire
ocean, and the chemistry of ocean water, including its acidity, is through detailed,
three-dimensional models of the biogeochemistry of the ocean. When such a model
is coupled to a model of the atmosphere, uptake of atmospheric carbon dioxide by
the ocean is accounted for. This approach is central to the BER climate modeling
program, which includes leading-edge three-dimensional modeling of the coupled at-
mosphere-ocean system. Other Federal agencies can best take advantage of DOE’s
expertise in this realm by communicating their process research results to the mod-
eling teams so that the models account for the most up-to-date scientific results.

Question. The Department of Energy’s Office of Biological and Environmental Re-
search (DOE-OBER) has developed unique capabilities to monitor and predict chem-
ical and physical interactions between fluids and subsurface environments. This ca-
pability is essential to understanding the behavior of carbon dioxide in the deep sub-
surface; and the application of this knowledge to the permitting and monitoring of
carbon sequestration sites. Please answer the following questions:

In addition to technology development, what efforts are you making to improve
our scientific understanding of the behavior of carbon dioxide at potential sites for
geologic carbon sequestration?

Answer. Within the Office of Science, the Basic Energy Sciences (BES), Biological
and Environmental Research (BER), and Advanced Scientific Computing Research
(ASCR) programs support research that underpins efforts to understand the behav-
ior of carbon dioxide sequestered in deep geological formations. BES-supported re-
search focuses on areas where improved understanding is needed to evaluate the po-
tential for deep underground sequestration, including understanding the mechanical
stability of porous and fractured reservoirs/aquifers, understanding multiphase fluid
flow within the aquifers, and understanding the geochemical reactivity within the
reservoirs/aquifers. BER supports research towards the development of methods or
strategies to enhance carbon sequestration in long-term stable forms in plants and
soils. This research includes the development of functional genomic, genetic, and
proteomic approaches that may lead to improved biomass systems for carbon fixa-
tion and sequestration. ASCR leads the development of high-performance computers
for related scientific applications and supports research in multiscale mathematics
and computation science needed to develop optimal codes for modeling complex sys-
tems such as subsurface biogeochemical processes. ASCR has also partnered with
BER to support research on groundwater reactive transport modeling and simula-
tion through the Scientific Discovery through Advanced Computing (SciDAC) pro-

am.

Additionally, the Office of Science has led a series of workshops that engaged the
broader scientific community to identify the challenges associated with terrestrial
and subsurface geological carbon sequestration and promising research areas that,
if pursued, could lead to further understanding of related biochemical and geo-
chemical processes and enable the development of long-term sequestration tech-
nology options. More information on these workshops can be found in the subse-
quent reports: “GTL: Genomics Roadmap—Systems Biology for Energy and Environ-
ment,” August 2005 (http:/genomicsgtl.energy.gov/roadmap); the Basic Research
Needs for Geosciences: Facilitating 21st Century Energy Systems workshop held in
February 2007, (report to be released soon); and Computational Subsurface Sciences
Workshop, held in January 2007 (http://subsurface2007.labworks.org/report/).

Question. At the current level of investment, how long before we have sufficient
scientific knowledge to begin permitting various sites around the country in the
near future?

Answer. Sufficient scientific understanding currently exists to support planned
large-scale demonstrations of carbon sequestration in depleted oil and gas res-
ervoirs. Only after these large-scale demonstrations are conducted will there be suf-
ficient understanding of the long-term stability and environmental impacts of geo-
logical storage of carbon dioxide in such reservoirs. DOE’s Office of Fossil Energy
is pursuing this applied research and development path. Knowledge about deep sa-
line aquifers is far less extensive, and many substantial issues need to be addressed
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through research and demonstration before it will be possible to permit sequestra-
tion in saline aquifers at a commercial scale.

Question. In addition to current efforts in carbon capture and sequestration tech-
nology; what additional programs are needed to develop carbon sequestration
science to the point where we can safely permit and monitor sequestration sites?
How much additional funding is needed to implement these programs?

Answer. The Office of Science, in coordination with the Office of Fossil Energy,
is supporting a range of basic research activities that will provide a sound scientific
basis for carbon sequestration. Such research includes the study of geophysical im-
aging methods needed to measure and monitor below-ground reservoirs of carbon di-
oxide resulting from geological sequestration, multiscale modeling to understand
and visualize saline aquifers and other geological reservoirs, and studies to enhance
long-term sequestration processes and the stability of stored carbon in terrestrial
vegetation and soils. The recent Office of Science-led workshops on Basic Research
Needs for Geosciences: Facilitating 21st Century Energy Systems, February 2007,
and Computational Subsurface Sciences Workshop, January 2007, identified priority
research areas needed to develop carbon sequestration science. The results of these
workshops will help inform ongoing research planning and future budget requests.

Question. In fiscal year 2007, some compromises had to be made for new facility
construction and for user facility operations in the synchrotron radiation/photon
science area. How do you see the fiscal year 2008 budget addressing the objective
of maintaining the on-time, on-budget completion of major construction projects and
also achieving a level of funding for facility operations which is needed to ensure
scientific accomplishment commensurate with the large investments that have been
made in major scientific user facilities?

Answer. To support users and to maintain the facilities and instruments, the fis-
cal year 2008 budget funds facility operations generally at or near optimal levels,
with the exception of Fusion Energy Sciences facilities, which would be operated at
about half of optimal levels as part of a balanced fusion program, consistent with
the fiscal year 2007 request and fiscal year 2006 appropriation. The fiscal year 2008
budget provides funding for the major construction projects and major items of
equipment at a level that assumes full funding of construction in fiscal year 2007;
i.e., the fiscal year 2008 budget was submitted to Congress prior to passage of the
final fiscal year 2007 appropriation. Therefore, impacts on construction projects
gro(lln the fiscal year 2007 appropriation are not addressed in the fiscal year 2008

udget.

Question. California is, and has been an R&D leader, contributing greatly to the
U.S. economy through its scientific and technical talent. The challenge is sustaining
this talent with increasing pressures on the Federal budget. The Nation needs to
leverage its investments across agencies and throughout the U.S. scientific enter-
prise to effectively and synergistically apply its world-class R&D capabilities. I am
interested in how the DOE plans to leverage the investments and accomplishments
of the NNSA complex, such as its tremendous supercomputing capability and the
fusion capability of the National Ignition Facility, to support our civilian science
programs? Will you and the Office of Science be able to reap benefits from the in-
vestments made to develop NNSA’s scientific capabilities to support DOE’s national
security mission? How do you plan to leverage the capabilities at universities, Office
of Science laboratories, and the NNSA laboratories to capitalize on the strengths
and capabilities across the DOE complex?

Answer. The Office of Science (SC) utilizes investments made by NNSA in the
field of High Energy Density Physics (HEDP) as well as in high-performance com-
puting in a number of ways.

Increased cooperation between these two programs will have benefits for both.
The NNSA HEDP infrastructure, represented by facilities such as the National Igni-
tion Facility (NIF) in California, OMEGA at the University of Rochester, and the
Z-Pinch at Sandia, are all used by SC funded researchers to advance the field of
High Energy Density Laboratory Plasmas (HEDLP), which is a subset of HEDP.
These facilities will be used by SC to perform research on extreme states of matter,
for example, simulating in a laboratory physical properties of phenomena that once
could only be viewed from afar by telescope. These facilities may also serve to move
forward research on inertial fusion energy.

Many of the facilities that NNSA uses for stockpile stewardship, including Z-
Pinch, Omega, and NIF (which will begin operations in 2010), can be used for both
national security and energy-related HEDP research. The joint NNSA-SC Fusion
Energy Sciences (FES) HEDLP program is currently being put together. A workshop
to consider integration of NNSA and FES program elements is planned for May
2007. Details of the joint HEDLP program are contained in the DOE NNSA and SC
fiscal year 2008 President’s Budget Request narratives.
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In the area of computation, there has been a high level of collaboration to advance
the state-of-the art in computation. NNSA is a world leader in mission-driven com-
putation for its stockpile stewardship program. SC laboratories have assisted in the
development of software codes, for instance, and have also benefited from NNSA’s
experience in running machines like Cray’s Red Storm and the IBM BlueGene/L.

Researchers from NNSA and SC labs as well as university researchers are already
reaping benefits from the array of facilities within the DOE complex. We are exam-
ining ways to increase collaboration with NNSA facilities without compromising na-
tional security or NNSA’s mission. We expect this collaboration to develop further
and help keep the United States at the forefront of many areas of physical science.

QUESTIONS SUBMITTED BY SENATOR PETE V. DOMENICI
LOW DOSE RADIATION EFFECTS RESEARCH

Question. Dr. Orbach, you and I have worked on understanding the effects of low
dose radiation for some time. It appears that the science indicates that the linear
no-threshold model theory does not hold up scientifically.

Can you tell me what the conclusions of the Department’s research indicate and
when you will complete this evaluation?

Answer. Until recently, biophysical models of response to radiation exposure have
assumed independent action of ionization events in cells and tissues. The models as-
sume that the single cell is the unit of function. The models also assume that every
ionization event increases the probability of DNA breaks. Together, these physical/
biological assumptions supported linear, no-threshold models of radiation risk and
cancer. Historically, measurements of initial radiation damage such as cell death,
chromosome aberrations, or micronuclei formation in cellular systems showed a fair-
ly linear response with dose, but these experiments seldom encompassed the lower
doses of interest.

New research from DOE’s Low Dose Program directly challenges the old funda-
mental assumptions. The new findings provide compelling evidence that ionization
events in cells and tissues are not completely independent and that tissues have
surveillance mechanisms that dramatically affect the development of cancer and the
behavior of cancer cells. The research is establishing the importance of studying a
tissue’s biological response to an exposure, rather than studying just the initial
events within an individual cell.

This new research includes recent studies that highlight biological signaling be-
tween irradiated cells and nearby non-irradiated cells. This crosstalk cannot be ex-
plained with the older biophysical paradigms, which assume that the single cell is
the unit of function. These data also show that cells within a tissue are not inde-
pendent of each other in a multi-cellular organism. Indeed, the signaling from non-
irradiated cells can actually eliminate damaged cells from a tissue. These and other
results are consistent with the conclusions of the recent French National Academy
Report “Dose-effect Relationships and Estimation of the Carcinogenic Effects of Low
Doses of Ionizing Radiation” (March 2005).

We believe that investments being made to study the effects of low doses of radi-
ation in 3 dimensional tissues, a significant advance over traditional isolated cell
approaches, will provide substantial results in the next 3 to 5 years. Research to
understand the variability and genetic susceptibility of individuals to low doses of
radiation is much more difficult but will have significant payoffs in 5 to 7 years.

Question. How will you work to see that this information is used to make in-
formed decisions about environmental and worker safety?

Answer. In addition to verifying and expanding research findings, we are working
to communicate the new biological paradigms to the larger scientific communities
in the United States and around the world. We feel that the quickest and most ap-
propriate route to establish the need for reconsideration of risk estimate models is
to gain understanding and acceptance from the scientific community first, while in-
forming the regulating agencies and the general public along the way.

The growing body of research from the Low Dose Program now provides a sci-
entific basis for reconsideration of models used to set regulatory standards. The Low
Dose Program is supporting research to help in the development of new mechanistic
models that would incorporate all aspects of radiation biology, from cellular and mo-
lecular actions within tissues, to the evolution of cancer as a multi-cellular disease.
Ongoing research in the Low Dose Program and advances in systems biology hold
promise in providing this modeling framework, which can facilitate moving new bio-
logical paradigms into the regulatory process.
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SCIENTIFIC INTERACTION WITH CHINA

Question. 1 have been talking for quite some time about the need for a U.S. global
climate change policy that incorporates all world economies, including the devel-
oping world. The foundation of our success will be the development of affordable
technologies.

Today, the United States is the largest emitter of greenhouse gases, but China
will soon overtake us in this regard. I believe it is critical that we engage China
as a partner in our efforts to curb reductions in greenhouse gases. We need to
launch a serious, ambitious effort to reduce greenhouse gas emissions in both of our
nations through technology deployment and other coordinated efforts.

Please tell me about the current collaborative efforts between the United States
and China to advance technologies that will reduce greenhouse gas emissions, in-
cluding any bilateral R&D programs.

Answer. The fossil energy protocol is a bilateral agreement on energy technology
cooperation that has a goal of reducing the impact of China’s growing demand on
global hydrocarbon markets; some of the activities in the Protocol relate to modeling
and technologies for control of greenhouse gas emissions in China. Additionally,
both China and the United States are charter members of the Carbon Sequestration
Leadership Forum (CSLF), which is an international climate change initiative fo-
cused on development of improved cost-effective technologies for the separation and
capture of carbon dioxide for its transport and long-term safe storage. The United
States and China are co-sponsors of a CSLF-recognized project for “Regional Oppor-
tunities for CO, Capture and Storage in China”.

Question. Can you please tell me what additional steps this administration plans
to take to address this important issue?

Answer. The fossil energy protocol was renewed in 2006 for an additional 5 years.

WORKFORCE DEVELOPMENT FOR TEACHERS AND SCIENTISTS

Question. I am pleased to see that the fiscal year 2008 budget request would in-
crease this account to $11 million, an increase of 57 percent over the operating plan
for fiscal year 2007.

I believe the Department of Energy can make an important contribution to the
quality of math and science teaching in this country, which is so critical to our Na-
tion’s continued economic competitiveness.

I understand that the Department is developing a strategic plan for the scale-up
of its activities in this area.

Could you describe the main elements you are including in this strategic plan?

Answer. A strategic plan is being developed in the Office of Science for its Office
of Workforce Development for Teachers and Scientists (WDTS). It is not a Depart-
mental-wide blueprint for this program area. As the strategic plan is under develop-
ment, I regret that I am unable to provide a substantive answer to your question
at this time. As to a “scale-up” of our activities, I point you to recommendation num-
ber five of the just-released interagency Academic Competitiveness Council report
(located at http://www.ed.gov/about/inits/ed/competitiveness/acc-mathscience/
index.html), which states that “funding for Federal STEM education programs de-
signed to improve STEM education outcomes should not increase unless a plan for
rigorous, independent evaluation is in place, appropriate to the types of activities
funded.” We have begun working with the other members of the Council under the
auspices of the National Science and Technology Council to implement the rec-
ommendation in this report. Overall, the fiscal year 2008 request to Congress of
$11.0 million is an increase of 38 percent over the fiscal year 2007 appropriated
level of $8.0 million.

Question. How will you ensure that the expanded program will include the widest
possible cross-section of our Nation’s educational system?

Answer. In January 2007, WDTS held a series of 9 focus groups designed to gath-
er advice and information from a very wide cross-section of STEM education leaders
from universities, educational associations, under-represented populations, the pri-
vate sector, other Federal agencies, and other groups. These entities remain part of
the planning process for WDTS and will help ensure that the program includes the
widest possible cross-section of participants from our Nation’s educational system.

HIGH ENERGY DENSITY PHYSICS

Question. Dr. Orbach, as you are aware, this subcommittee has carried language
in the fiscal year 2006 and draft fiscal year 2007 bill directing the Department to
integrate the Federal research in High Energy Density Physics among DOE’s Office
of Science and the NNSA and other Federal agencies.
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I want to thank you for supporting the multi agency effort to establish the High
Energy Density Laboratory Plasmas program, including the establishment of a
multi agency advisory group to oversee the establishment of research priorities and
goals.

One objective of my proposal was to expand the use of critical NNSA facilities
such as the Z machine for non weapons research.

What is the DOE’s plan to maintain the United State’s leadership in this area
of science?

Answer. As part of the new joint program on High Energy Density Laboratory
Plasmas (HEDLP), SC and NNSA are initiating a series of focused workshops to en-
gage the research community in identifying promising research opportunities that
merit increased investment as the joint program is implemented. The first workshop
is scheduled for this May. These workshops will examine the use of NNSA facilities
for world-class HEDLP science. The workshops will be used to guide development
of new research efforts in fiscal year 2009, which will be competitively solicited and
peer reviewed, to ensure top-quality science for this investment.

Question. Has the Department included any funding for this scientific research as
a joint program? If not, why not?

Answer. Funding will be provided from existing support for HEDLP within SC’s
Fusion Energy Sciences (FES) program and NNSA in fiscal year 2008. As the pro-
gram matures, it is expected to compete for funding against the other programs in
SC and NNSA.

Question. What is the Department’s plan for stewardship of this important area
of scientific research?

Answer. HEDLP will be nurtured under the joint program by NNSA and FES to
steward this emerging field of physics. DOE plans to establish a new advisory com-
mittee to give technical advice and help develop a scientific roadmap for the joint
program.

INTEGRATION OF SCIENCE AND THE NNSA

Question. With passage of the Energy Policy Act of 2005, your position has been
elevated to the Under Secretary level. In this position, you now have responsibility
for setting the scientific agenda for both the Office of Science labs as well as inte-
grating the capabilities of the NNSA facilities, which have tremendous scientific ca-
pabilities and facilities. This budget is the first year that you would have had to
integrate the research at all labs.

How has this budget request changed to integrate research of NNSA and Office
of Science facilities?

Answer. The Office of Science (SC) and NNSA have always had a high level of
collaboration in a number of areas, including high-performance computing and high-
energy density physics (HEDP). These collaborations are being expanded, and new
areas are currently being added. I think the key to any collaboration is to take ad-
vantage of both NNSA and SC strengths. Increased cooperation between these two
programs will have benefits for both.

In the area of computation, there has been a high level of collaboration to advance
the state-of-the-art in computation. NNSA is a world leader in mission-driven com-
putation for its stockpile stewardship program. SC laboratories have assisted in the
development of software codes, for instance, and in turn have benefited from
NNSA’s experience in running machines such as Cray’s Red Storm and the IBM
BlueGene/L.

Many of the facilities NNSA uses for stockpile stewardship, including Z—Pinch,
Omega, and the National Ignition Facility (which will begin operations in 2010) can
be used for HEDP and energy-related HEDP research. The joint NNSA-SC Fusion
Energy Sciences (FES) program in High Energy Density Laboratory Plasmas
(HEDLP) is currently being put together. A workshop to consider the integration of
NNSA and FES program elements is planned for May 2007. Details of the joint
HEDLP program are contained in the NNSA and SC fiscal year 2008 President’s
Budget Request narratives.

Question. Which NNSA research facilities do you believe offer the best opportunity
to support the Science research priorities?

Answer. There are a number of ongoing collaborations between NNSA in computa-
tion and HEDLP. With the start of the joint program in HEDLP, and the workshop
planned for May, we expect to learn more about how to maximize the potential for
collaboration. At a minimum, I expect this cooperation will improve the effectiveness
of both programs’ missions and use of facilities.
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HIGH PERFORMANCE COMPUTING

Question. High Performance Computing developed by the NNSA to support the
weapons stockpile stewardship program, and the research within the Office of
Science has enabled breakthrough advances in science and engineering in the
United States. These advances contribute to the Nation’s economic competitiveness.
Even today, industry looks to the Department to define future computing architec-
ture and code development.

What is the DOE long term strategy to keep the Nation at the forefront of High
Performance Computing?

Answer. As a partner in the President’s American Competitiveness Initiative, we
are committed to keeping America at the forefront of High Performance Computing
(HPC) and the computational sciences. The first petascale computer resource for
open science will be operating at the Leadership Computing Facility (LCF) at Oak
Ridge National Laboratory in late 2008. Experts expect that, for at least the next
decade, chip transistor counts will continue to follow Moore’s law, but fundamental
physics will significantly limit chip speeds. Consequently, increased parallelism will
be essential for continued chip performance improvement, and increased transistor
counts will allow radical departures from traditional CPU designs. To prepare for
future systems, we are partnering with the National Nuclear Security Administra-
tion (NNSA), the Defense Advanced Research Projects Agency (DARPA), and the
National Security Agency (NSA) through the High Productivity Computer Systems
program to foster development of the next generation of hardware. Further, SC and
NNSA have entered into a research contract with IBM to develop the next genera-
tion of the IBM Blue Gene.

In addition, we will redirect a portion of our computer science research portfolio
to address major obstacles constraining the ability of a broad range of computational
scientists to use petascale computers effectively in areas important to DOE mis-
sions. Also, our Scientific Discovery through Advanced Computing (SciDAC) pro-
gram has created a powerful, integrated research environment for advancing sci-
entific understanding through modeling and simulation. Through SciDAC, applied
mathematicians, computer scientists and computational scientists are working in
teams to create the comprehensive, scientific computing software infrastructure
needed to enable scientific discovery in the physical, biological, and environmental
sciences at the petascale and to develop efficient and scalable data management and
knowledge discovery tools for large data sets. Further, SciDAC-2 expanded the
original program by collaborating with the NNSA and the National Science Founda-
tion as new funding partners.

Finally, we will continue the successful Computational Science Graduate Fellow-
ship with NNSA to develop the next generation of computational science leaders.

Question. What is the DOE doing to establish a R&D roadmap with industry and
labs to support long term research of advanced computing architecture concepts, al-
gorithms, and software in order to meet the next technological changes?

Answer. The 2004 report of the Federal High-End Computing Revitalization Task
Force (HECRTF) coordinated by the National Science and Technology Council
(NSTC) established the R&D roadmap, which we are actively pursuing through gov-
ernment-wide interagency working groups. Both the Office of Science (SC) and
NNSA are formal mission partners in Phase III of the DARPA High Productivity
Computing Systems (HPCS) research program. Phase III of the HPCS program is
focused on the generation of HPC systems that will be available from Cray and IBM
in the 2011 timeframe. In addition, both SC and NNSA will participate in an NSA
workshop which is intended to bring together key experts across related inter-
disciplinary fields to consider and define the opportunities and challenges in six
technical thrusts for improving power efficiency, chip input/output (I/O), inter-
connect, resilience, productivity, and file system I/O.

The long term architectural strategy for system vendors is in a period of signifi-
cant change. Both SC and NNSA are working with vendors to help them better un-
derstand our mission needs. Examples include working with Cray on its XMT multi-
threaded architecture and with IBM on the Road Runner architecture and the de-
sign of the next generation of the Blue Gene architecture.

SC and NNSA continue to work together in the area of HPC software environ-
ments. A recent example is SC participation in the NNSA workshop on its TriLab
L2 petascale user environment milestone that was held after the 2007 Advanced
Simulation and Computing principal investigator meeting. As a next step, SC and
NNSA are co-sponsoring a workshop on petascale tools in Washington, DC this Au-
gust. Results from this workshop will inform SC funding plans in petascale tool re-
search to meet both SC and NNSA needs.
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INTEGRATION OF HIGH PERFORMANCE COMPUTING AMONG SCIENCE AND NNSA

Question. Both the DOE/Office of Science (SC) and NNSA have national High Per-
formance Computing programs for their respective missions. Both offices support ac-
quisition plans with decidedly different goals. The Office of Science seeks to expand
computing capacity to other labs, while the NNSA is seeking to reduce the number
of labs with High Performance Computing from 3 to 2 labs.

What is the plan within DOE to acquire new high performance computing plat-
forms and how is it integrated and coordinated between the Office of Science and
the NNSA?

Answer. To support open scientific discovery, we must maintain our balanced high
performance computing (HPC) resources portfolio that includes two types of HPC fa-
cilities. In the case of the National Energy Research Scientific Computing (NERSC)
Center, we have established a mission-critical high performance production com-
puting center. NERSC provides HPC resources for open science to support the needs
of the Office of Science program offices. Currently, NERSC supports over 400
projects with 2,500 users and is predominately characterized by capacity computing.
Within the current NERSC funding profile we have established a stable 3-year up-
grade cycle which is consistent with the life cycle of HPC production resources.

The second priority in our “Facilities for the Future of Science: A Twenty Year
Outlook” is establishment of HPC capability computing facilities. In contrast to
NERSC, which supports thousands of users with small allocations of time, the high
performance computing resources at the Leadership Computing Facilities (LCF's) at
Oak Ridge and Argonne provide large allocations to a small number of projects with
the potential for breakthrough scientific impact. Because access to capability com-
puting is so important to our national competitiveness, we have made the HPC re-
sources at the LCFs available to the open scientific community, including industry,
through the Innovative and Novel Computational Impact on Theory and Experiment
(INCITE) program. Over the past 3 years we have focused our efforts on estab-
lishing capability computing centers to provide a variety of HPC resources for open
science.

In 2003, we signed a memorandum of understanding with NNSA to establish a
framework for planning and coordinating research, development, engineering, and
test and evaluation activities related to high-end technical computing. The acquisi-
tion of both the Red Storm (Cray XT3) computer at the LCF at Oak Ridge National
Laboratory and the proposed IBM Blue Gene/P at the Argonne LCF were a result
of a partnership between NNSA Advanced Simulation and Computing (ASC) and
the Office of Science. More recently, Lawrence Livermore National Laboratory, Ar-
gonne National Laboratory, and IBM have entered a research and development con-
tract to develop the next generation of Blue Gene-based products. Oak Ridge is
working with Sandia National Laboratories and Cray to develop a quad-core version
of the Catamount operating system. As we go forward, we will continue to rely on
our close collaboration with NNSA in the area of high performance computing re-
search and testbeds. However, NNSA’s requirements for classified computing are in-
consistent with the Office of Science’s mission to support open science; therefore,
ASCR does not share production systems with NNSA-ASC.

GENOME RESEARCH

Question. Are we making sufficient investments in the scientific underpinnings
that would support our Nation’s biofuels goals?

Answer. The Department recognizes the significant scientific and technological
barriers that need to be overcome in order to achieve our Nation’s biofuels goals,
and is investing a significant portion of our research budget to support fundamental
research underpinning microbial and plant research relevant to biofuels. Three GTL
Bioenergy Research Centers, representing a total investment of $375 million over
the next 5 years, will conduct comprehensive, multidisciplinary, and integrated
basic research programs in bioenergy-related systems and synthetic biology. Re-
search at the Centers will focus on developing the science underpinning biofuel pro-
duction that will ultimately lead to technology deployable in the Nation’s energy
economy. The Centers will draw heavily on technology and basic science generated
in the entire portfolio of Genomics: GTL activities. The Department also provides
significant investments in a broad suite of scientific user facilities, such as the Pro-
duction Genomics Facility and structural biology user stations at DOE synchrotrons
and neutron sources, with unique instrumentation, computational capabilities, and
experimental capacity to enable scientists in universities, Federal laboratories, and
industry to conduct research underpinning the goals of biofuels production.
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Question. With the need to support the DNA characterization of many more
plants to support our biofuels goals, why has the Department reduced funding for
the Joint Genome Initiative?

Answer. The DOE Joint Genome Institute (JGI) receives a significant fraction of
the overall budget for Biological and Environmental Research (BER), indicating our
commitment to provide genome sequencing resources supporting the Department’s
missions and its biofuels goals. The level of fiscal year 2008 funding has increased
significantly relative to that of fiscal year 2006. The budget request for the JGI, in
addition to reflecting a realistic funding balance among the entire portfolio of BER
research supporting our biofuels goals, also reflects the need to replace aging se-
quencing equipment with more advanced instrumentation capable of greater
throughput. JGI receives funds from sources other than the “operating” line in the
budget. In fiscal year 2008, $10 million is requested for JGI from the Genomics:
GTL Sequencing portion of the BER budget. JGI also receives funding from external
sources. In fiscal year 2006, JGI received $2.9 million for sequencing from “work for
others”; about $1.8 million of which was from the intelligence community and the
rest from a variety of other sources.

CLIMATE RESEARCH

Question. Dr. Orbach, the Department has requested $138 million to support Cli-
mate Change Research. It is my understanding that this supports DOE’s role in the
Administration’s multi agency Climate Change Research Initiative. It appears from
budget documents, the Department has primary responsibility for carbon cycle
science and climate impacts.

Can you please explain the administration’s research priorities and how the De-
partment supports those efforts?

Answer. The administration’s Climate Change Research Initiative (CCRI) is a set
of cross-agency activities in areas of high priority climate change research where
substantial progress is anticipated over the next 2 to 4 years. The specific focus
areas include: climate forcing (atmospheric concentrations of greenhouse gases and
aerosols); climate observations, climate feedbacks, and sensitivity; climate modeling,
including enabling research; regional impacts of climate change, including environ-
ment-society interactions; and climate observations.

In fiscal year 2008, the Biological and Environmental Research (BER) program
will continue to participate in specific research areas of the CCRI. These areas in-
clude climate forcing, climate modeling, and climate change observation. Climate
forcing, which includes modeling carbon sources and sinks, especially those in North
America and quantifying the magnitude and location of the North American carbon
sink, is a high priority need identified in the interagency Carbon Cycle Science Plan.
In climate modeling, DOE’s contribution to the CCRI will continue to involve the
production of future potential climate scenarios for use in assessing the environ-
mental implications of different future possible climate states. In the climate obser-
vations area of the CCRI, the DOE Atmospheric Radiation Measurement (ARM) pro-
gram mobile facility will be deployed to a location where data are needed to fill gaps
in understanding key atmospheric properties and processes, and their effect on the
Earth’s radiation balance and climate. The Integrated Assessment Research con-
tribution to the CCRI will continue to be the development of tools for use in assess-
ing the costs and benefits of human-induced climate change, including those associ-
ated with different policy options for mitigating such change. The requested BER
budget to support these specific CCRI activities in fiscal year 2008 is $23.7 million.
The remainder of BER’s $138 million climate change research request supports re-
search in the long-standing U.S. Global Change Research Program (USGCRP) and
climate change mitigation research.

Question. Does the Office of Science support climate research modeling to deter-
mine what effect climate change may have on regional rainfall patterns? What does
the DOE research tell us?

Answer. The BER climate modeling program supports the development and test-
ing of coupled ocean-atmosphere-land surface climate models. Those models are
used to project climatic change based on specified atmospheric greenhouse gas con-
centrations. Those model runs are performed at horizontal grid cell resolution of
about 150 kilometers (or about 90 miles). There are systematic biases in the precipi-
tation patterns in these model runs, particularly in the tropics due to processes like
convection that are apparently not being represented accurately in the atmospheric
component of the model. Researchers are working in a concerted way to address
these systematic biases. Such biases notwithstanding, results such as earlier spring
snow melt over large parts of the Southwestern United States and a northward shift
of storm-tracks are fairly robust results in the climate change projections so far.
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CARBON SEQUESTRATION

Question. The Department plays a large role in supporting carbon research, in-
cluding the possibility for long term sequestration within the Climate Change Re-
search program.

What is your opinion of the technological potential for this country to safely se-
quester large amounts of carbon?

Answer. Carbon capture and storage technologies through geological storage and
terrestrial sequestration provide options for reducing greenhouse gas emissions.
Successful research, development, and demonstration are expected to result in wide-
spread, safe deployment of these technologies.

Question. How long do you believe it will be before we will be able to utilize large
scale carbon sequestration in this country?

Answer. Although several commercial-scale projects currently operate outside the
United States, we believe it will be several years before the United States will be
able to utilize large-scale carbon sequestration. Sufficient scientific understanding
currently exists to support planned large-scale demonstrations of carbon sequestra-
tion in depleted oil and gas reservoirs. Only after these demonstrations are con-
ducted, however, will there be sufficient understanding of the long-term stability
and environmental impacts of geological storage of carbon dioxide in these res-
ervoirs to proceed on a large scale. Knowledge about deep saline aquifers is far less
extensive, and many substantial issues must be addressed through research and
demonstration before we could consider permitting the injection of carbon dioxide
into saline aquifers at a commercial scale.

Queé%oz)t. What does the scientific data indicate about our domestic capacity to
store 57

Answer. Scientific data indicate that the United States has a large number of geo-
logical formations amenable to storage of large quantities of carbon dioxide—e.g., oil
and gas reservoirs, unminable coal seams, and deep saline reservoirs. Current esti-
mates indicate that hundreds of years of total domestic carbon dioxide emissions
could be stored in such formations. In a recent Department study led by the Na-
tional Energy Technology Laboratory (NETL)—“Carbon Sequestration Atlas of the
United States and Canada”—the DOE Regional Carbon Sequestration Partnerships
identified over 3.5 trillion tons of possible carbon dioxide storage capacity in the
U.S. and Canada. Again, greater scientific understanding and demonstration of fea-
sibility are needed before use of such storage capacity on a commercial scale can
be safely implemented. There is also significant potential for terrestrial carbon se-
questration in soils and plants, which is an ongoing area of research for the Office
of Science as well as other Federal agencies.

OFFICE OF SCIENCE—ENERGY-WATER PROGRAM

Question. The Energy Policy Act of 2007 included in section 979 an authority for
the Office of Science to pursue research, development, demonstration, and commer-
cial applications to address issues associated with the management and efficient use
of water in the production of energy. As you are well aware, water plays a big role
in the production of electricity, and the development of technologies to minimize
water usage will be critical in areas facing drought conditions.

Unfortunately, the budget request doesn’t provide any funding to support this im-
portant activity.

Can you tell me what if anything the Department is doing to carry out the direc-
tion in section 9797

Answer. The Department is undertaking activities responsive to section 979. For
example, Science (SC), Energy Efficiency and Renewable Energy (EERE), and Envi-
ronmental Management staff are working together to track existing DOE-wide re-
search, development, and demonstration projects relevant to water needs in energy
production. SC and EERE representatives participate in the National Science and
Technology Council’s Water Availability and Quality Subcommittee. SC and EERE
representatives are working with the national laboratories to develop a broad-based
understanding of technology and development needs that could improve water effi-
ciency for energy production. Lastly, the Department is in the process of preparing
a report to Congress responsive to section 979(f).

BIOLOGICAL AND ENVIRONMENTAL RESEARCH FUNDING

Question. 1 understand there has been discussions about changing the funding
model for the Office of Biological and Environmental Research to adopt a block
funding model that would send the bulk of research funding to a single “core lab.”
I believe this would discourage competition among labs to come up with creative re-
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1segrch and discourage the development of broad multidisciplinary approach at each
ab.

I(s1 ‘lcrl)le Department considering changing the BER program to a block funding
model?

Answer. BER will transition its research and technology development portfolio at
the national laboratories into one with three key thrusts. First, BER will maintain
its use of and reliance on rigorous merit-review for research selection. Second, it will
focus on support of team-based research efforts. Third, it will fund a portfolio of lab-
oratory research focused on one or more BER Scientific Focus Areas. There is no
plan to support a Scientific Focus Area exclusively at a single “core” national labora-
tory. The purpose of this new funding strategy is to better align BER’s approach
with that used by the other major DOE Office of Science programs.

Question. Would this approach impede the other DOE labs from promoting rel-
evant new ideas and quickly responding to emerging national problems when a sin-
gle lab has been designated for funding as the lead lab?

Answer. Impeding competition is contrary to the principles in the Administra-
tion’s R&D Investment Criteria, and any new approach should encourage, not im-
pede, competition.

JOINT DARK ENERGY MISSION

Question. Over the past few years, this committee has consistently demonstrated
its strong support for the Joint Dark Energy Mission. However, other priorities in
the Office of Sciences 20 Year Facilities Plan are moving forward, even some ranked
lower than the Joint Dark Energy Mission (JDEM). This program seems to be stuck
and moving nowhere—especially in light of the Department’s budget priorities.

I am specifically concerned that the Administration’s fiscal year 2008 request for
JDEM will hinder the Department’s capacity to move forward aggressively either in
partnership with NASA or as a single agency mission in 2008.

Unfortunately, this budget reduction may also discourage international collabora-
tions interested in a near term launch.

What do you and the Office of Science plan to do in the remainder of 2007 and
in 2008 to get JDEM moving? What can Congress do to help you ensure that JDEM
doesn’t become a missed opportunity?

Answer. The DOE fiscal year 2007 appropriation and the President’s fiscal year
2008 budget request have allocated resources for continuing the dark energy pro-
gram, including funding R&D for the SuperNova/Acceleration Probe (SNAP), a con-
cept for JDEM. In addition, there is funding for mid-term or longer-term ground-
or space-based dark energy R&D of approximately $3 million in fiscal year 2007 and
i$5.8 5nilli0n requested for fiscal year 2008. This research will be competitively se-
ected.

In fall 2006, DOE and NASA began jointly funding a National Research Council
(NRC) study, to be completed by September 2007, to advise NASA on which of the
5 proposed NASA Beyond Einstein missions, including JDEM, should be developed
and launched first. If the recommended top priority by the NRC study is JDEM,
DOE and NASA could request to proceed jointly on this mission, leading to construc-
tion and launch during the next decade.

In response to a Congressional directive for DOE to begin planning for a single-
agency dark energy mission and explore other launch options, DOE has been inves-
tigating a scenario of participation with international partners, in particular France
and Russia.

There are also other international efforts towards a space-based dark energy mis-
sion. CNES is supporting an equivalent amount of R&D towards DUNE, a French
dark energy concept. The European Space Agency (ESA) has recently completed a
feasibility study for a dark energy mission and is planning to have a competition
and decision in 2009 for its next mission.

DOE and CNES officials have discussed a possible partnership and have agreed
to work together until fall 2007 to document possible cooperation on the SNAP mis-
sion. Whether CNES will eventually participate in SNAP, DUNE, or other missions
depends on the results of the NRC study and other policy considerations. DOE offi-
cials have also discussed possible Russian collaboration with the Federal Agency for
Science and Innovations of the Russian Federation. The Department’s path forward
will be determined following the results of the NRC study and we continue to sup-
port dark energy R&D.

CLIMATE MODELING

Question. The DOE plays a leadership role in the Nation’s Climate Change
Science Program that includes self-consistent modeling of the world’s atmosphere,
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land, and oceans. For more than 20 years, Los Alamos National Laboratory scientist
[sic] have utilized their substantial know-how and computational facilities to de-
velop the best ocean and sea ice models, and have applied them to the coupled earth
system models. This is a strong successful collaboration among the best and bright-
est from almost every national laboratory. What is the Office of Science program
strategy for modeling and remote sensing in response to recent observations of the
Greenland ice melt? Isn’t there a sense of urgency to produce even more accurate
sea ice predictions as Arctic ice thins, and also to build a model of Greenland glacial
melting?

Answer. The BER strategy is to continue its support for the leading-edge coupled
ocean-sea ice modeling (COSIM) group at LANL as part of BER’s broader climate
change research subprogram. DOE researchers examined Arctic sea-ice under var-
ious emission scenarios for the IPCC Fourth Assessment Report using the Commu-
nity Climate System Model. Because Arctic sea-ice is already in the ocean, its melt-
ing does not directly affect sea level, though it does affect navigability of the north-
ern ocean. Researchers at LANL are currently examining the Greenland ice melt
using an interactive ice-sheet model coupled to the other components of the climate
model: land surface, sea-ice, and atmosphere. Ice-sheet models need to resolve fast-
flow features such as ice streams, subglacial process physics, and marine processes,
and also to include stress coupling. Thus, the challenge to get all these extremely
complex processes well-represented in the models is immense. For glacial melt, the
increased lubrication of glacier beds by increased summer melt water that drains
down crevasses and moulins to the beds needs to be represented in the land-ice
models. DOE does not carry out remote sensing, but we do use the results of remote
sensing supported by other Federal agencies to evaluate or test the results of our
modeling activities.

COMPUTER QUESTIONS

Question. These big parallel supercomputers have always been very difficult to
program and the knowledge to do so is only understood by specialists that exist in
our Nation’s National Laboratories and Universities. Now that computer manufac-
turers have started to produce multi-core processors, the technology needed for ad-
vancement in scientific understanding has become even more complicated and inac-
cessible.

Can you describe the complete DOE investment strategy in this area, and speak
specifically to how these investments go beyond simply supporting procurement of
large hardware and represent tangible investments in the specialized scientists
needed to make these machines available to the country?

Answer. As a partner in the President’s American Competitiveness Initiative, we
are committed to keeping the United States at the forefront of High Performance
Computing (HPC) and the computational sciences. In addition to acquiring large
high performance computing resources that will generate millions of gigabytes per
year of data, ESnet has entered into a long term partnership with Internet 2 to
build the next generation optical network infrastructure needed for U.S. science.
Further, SC will redirect a portion of its computer science and research portfolio to
address major obstacles that would constrain the ability of a broad range of com-
putational scientists to use petascale computers effectively in areas important to
DOE’s missions. Within our Applied Mathematics research program, for example,
we are conducting a petascale data workshop to identify the next-generation mathe-
matical techniques that will enable scientists to extract the scientific phenomena
buried in massive complex data sets.

Through our Scientific Discovery through Advanced Computing (SciDAC) pro-
gram, applied mathematicians, computer scientists, and computational scientists are
working in teams to create the comprehensive, scientific computing software infra-
structure needed to enable scientific discovery in the physical, biological, and envi-
ronmental sciences at the petascale and to develop efficient and scalable data man-
agement and knowledge discovery tools for large data sets. In 2006, we re-competed
SciDAC (SciDAC-2) and introduced the concept of SciDAC Institutes to increase the
presence of the program in the academic community and to complement the efforts
of the SciDAC Centers. Our SciDAC Institutes will infuse new ideas and community
focus into the SciDAC program, as well as provide students with valuable computa-
tional science experiences. In addition to SciDAC Institutes, SciDAC-2 expanded the
original program by collaborating with the NNSA and the National Science Founda-
tion as new funding partners.

Finally, SC and NNSA will continue the successful Computational Science Grad-
uate Fellowship to develop the next generation of computational science leaders.
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Question. There is a trend toward managing and extracting actionable knowledge
from very large amounts of data. This trend has grown faster than traditional sci-
entific simulation and has immediate importance in national security matters.

How do you plan to ensure that your investment strategy is applicable to these
new trends?

Answer. Using the NSTC High-End Computing Revitalization Task Force report
as our roadmap, we are undertaking a broad investment strategy for the deploy-
ment and utilization of new HPC resources. Our Leadership Computing Facilities
provide architectural diversity so that researchers have the resources they need to
tackle challenging scientific questions. The first petascale computer resource for
open science will be operating at the Leadership Computing Facility (LCF) at Oak
Ridge National Laboratory in late 2008. Additionally, the HPC resources at NERSC
have undergone a significant upgrade so that they can continue to meet SC mission-
critical needs and help prepare our researchers to make optimum use of the Oak
Ridge LCF, as well as the LCF at Argonne National Laboratory. Because access to
capability computing is so important to our national competitiveness, we have made
the HPC resources at the LCF available to the open scientific community across
Federal agencies and national laboratories, in universities, and in industry, through
the Innovative and Novel Computational Impact on Theory and Experiment (IN-
CITE) program.

We are coupling our investment in hardware with a corresponding investment in
our base computer science and applied mathematics research programs to develop
system software and tools as well as new algorithms for analysis of multi-scale and
complex data. Through our SciDAC Outreach Center we are disseminating SciDAC
accomplishments to the broader HPC community.

Within DOE, NNSA and SC have entered a research and development contract
with IBM to develop the next generation of Blue Gene-based products. Oak Ridge
is working with Sandia National Laboratories and Cray to develop a quad-core
version of the Catamount operating system. Although the two programs are man-
aged differently because of the NNSA’s requirements for classified data, SC and
NNSA will continue and grow our close collaboration in high performance computing
research and testbeds.

Within the broader community, we closely coordinate our activities with other
Federal agencies through the Networking and Information Technology Research and
Development (NITRD) subcommittee of the National Science and Technology Coun-
cil (NSTC). Lastly, both SC and NNSA are formal mission partners in Phase III of
the DARPA High Productivity Computing Systems (HPCS) research program. Phase
IIT of the HPCS program is focused on the generation of HPC systems that will be
available from Cray and IBM in the 2011 timeframe.

Question. DOE has two major programs in computational sciences: the Office of
Science program and the NNSA ASC program. These two programs seem to be man-
aged very differently, and I am struck by the lack of synergy between them. Fur-
ther, NSF and DARPA are pushing their own computer initiatives.

Why isn’t the DOE maintaining its leadership for the country in terms of a na-
tional investment strategy for technology and scientific investment for computing,
computational sciences, and computer sciences for the future?

Answer. DOE continues to maintain a leadership role in computational science
and high end computing systems for open science. The first petascale computer re-
source for open science will be operating at the Leadership Computing Facility at
Oak Ridge National Laboratory in late 2008. Within SciDAC we created a powerful,
integrated research environment for advancing scientific understanding through
modeling and simulation. NSF and NNSA have joined SC as funding partners for
SciDAC—-2. Through the INCITE program, we are making 80 percent of the leader-
ship computing facilities available to the open science community through a peer-
reviewed process.

Question. It appears that there is very little mission coordination among the var-
ious agencies in order to sustain a long term R&D program that goes beyond the
purchase of a faster computer.

How are you going to bring these various pieces together?

Answer. Through the American Competitiveness Initiative, we will continue to
work with our partners within DOE and NITRD on a national roadmap for the fu-
ture. In addition, the Office of Science has focused partnerships with the mission
agencies including NNSA, NSA, DOD, and DARPA.

SUPERCONDUCTIVITY

Question. Given the fundamental science challenges inherent in superconductivity
and recent successes in technology demonstration projects using second generation
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coated conductors, what is the Office of Science investment strategy for seizing basic
and applied research opportunities in this area?

Answer. In May, 2006, SC’s Office of Basic Energy Sciences sponsored a workshop
entitled Basic Research Needs for Superconductivity. The workshop identified seven
“priority research directions” and two “crosscutting research directions” that capture
the promise of revolutionary advances in superconductivity science and technology.
The first seven directions set a course for research in superconductivity that will
exploit the opportunities uncovered by the workshop panels in materials, phe-
nomena, theory, and applications. These research directions extend the reach of
superconductivity to higher transition temperatures and higher current-carrying ca-
pabilities, create new families of superconducting materials with novel nanoscale
structures, establish fundamental principles for understanding the rich variety of
superconducting behavior within a single framework, and develop tools and mate-
rials that enable new superconducting technology for the electric power grid that
will dramatically improve its capacity, reliability, and efficiency for the coming cen-
tury. The seven priority research directions identified by the workshop take full ad-
vantage of the rapid advances in nanoscale science and technology of the last 5
years. Superconductivity is ultimately a nanoscale phenomenon. Its two composite
building blocks—Cooper pairs mediating the superconducting state and vortices me-
diating its current-carrying ability—have dimensions ranging from a tenth of a
nanometer to a hundred nanometers. Their nanoscale interactions among them-
selves and with structures of comparable size determine all of their superconducting
properties.

The workshop participants found that superconducting technology for wires,
power control, and power conversion had already passed the design and demonstra-
tion stages. Second generation (2G) wires have advanced rapidly; their current-car-
rying ability has increased by a factor of 10, and their usable length has increased
to 300 meters, compared with only a few centimeters five years ago. However, while
2G superconducting wires now considerably outperform copper wires in their capac-
ity for and efficiency in transporting current, significant gaps in their performance
improvements remain. The fundamental factors that limit the current-carrying per-
formance of 2G wires in magnetic fields must be understood and overcome to
produce a five- to tenfold increase in their performance rating.

SUBCOMMITTEE RECESS

Senator DORGAN. We thank you very much for coming here today
and thank you for your work.

This hearing’s recessed.

[Whereupon, at 2:54 p.m., Wednesday, March 21, the subcom-
mittee was recessed, to reconvene subject to the call of the Chair.]
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OPENING STATEMENT OF SENATOR BYRON L. DORGAN

Senator DORGAN. We'll call the hearing to order. This is the Sen-
ate Appropriations Subcommittee on Energy and Water Develop-
ment. We thank our witnesses for being here today. This is a hear-
ing on the Office of Nuclear Energy, the Office of Energy Efficiency
and Renewable Energy, the Office of Fossil Energy and the Office
of Electricity Delivery and Energy Reliability.

We're here to take testimony from the four program offices I've
just described within the Department of Energy which oversee
major aspects of the U.S. Government’s energy R&D demonstration
and deployment programs. I have a great deal of interest in these
issues, as do others on this subcommittee, and I look forward to
hearing today from our witnesses.

Passage of the Energy Policy Act of 2005 (EPACT), thanks to my
colleagues, Senator Domenici and Senator Bingaman and their
leadership, was, I think, a step in the right direction. I was pleased
to be on the authorizing committee and to be a part of the work
in the passage of that legislation.

But it was only a step. More needs to be done and we will con-
tinue to work in the authorization process to do that. The Energy
Policy Act, however, only has its full impact if it is properly funded
and implemented. Our ability to meet head on the challenges that
we tried to describe in our Energy Policy Act will be hobbled by
continued baby steps if we do not fully fund many of the issues
that we care about. We need to be more deliberate, I believe, in ad-
dressing the major challenges that are associated with energy,
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since it is the central underpinning of our other economic, social,
environmental, and foreign policy goals.

So I believe we should set goals. We need to know where we are
going and how we are going to get there; so there are two points
that I think are very relevant to this hearing.

First, we need to do a much better job of investing in our energy
future. Second, we need to begin making these investments within
and across entire energy systems rather than picking and choosing
pieces of an energy puzzle.

Note chart 1. In December 2006, a Government Accountability
Office (GAO) study gave us this information. The total budget au-
thority for energy research and development has dropped by over
85 percent in real terms between 1978 and 2005. We need to put
our energy challenges front and center and we will never be able
to move forward with declining investments like that. Research
and development figures in a chart like this should indicate in-
creasing funding but regrettably, that has not been the case.

Chart 2 shows that of the Energy Department’s $24.3 billion
budget request for 2008, only $3.1 billion is directed toward energy
matters. Let me say that again: Of $24.3 billion in the Department
of Energy budget request, $3.1 billion is directed toward energy
matters and of that only $2.5 billion is directed at energy tech-
nology programs. While I realize the Department has very broad
and important mandates, this means that, in simple terms, only $1
in $8 in the Department of Energy request is actually going toward
energy issues.

On the second point, energy systems have many elements to
them and we must undertake improvements along the R&D chain
to these systems as wholes. We have two major systems at work,
the transportation system and a power generation system. We
must be prepared to understand these systems and address them
at every stage, not just in bits and pieces.

For example, if we want to promote renewable fuels, and I do,
then we need to look at feed stocks, bio-refineries, fuel transpor-
tation, infrastructure, vehicles, public education, and marketplace
acceptance. The Department of Energy suggests it does not pick
winners and losers but I think in many ways that’s very disingen-
uous.

We can see many examples where, with tight budgets and dif-
ferent priorities, some areas have been done well and others not so
well. One needs to look only at the Department’s fiscal year 2007
spending plan. It demonstrates that two of our witnesses’ programs
had windfall budget increases while two saw cutbacks.

The Department’s consistency in those areas, I think, is an incon-
sistency in following through on long-term commitments and recog-
nizing the Government’s role in investing and directing policies
along each stage of the energy system. I understand that we have
limited resources and nearly unlimited wants. But we must find a
way of addressing those key areas that are crucial to our energy
success in the future.

If our energy policy is going to be central to our Nation’s future,
and energy will be central to our Nation’s future, then we’re not
going to be able to do it on the cheap or do it at the margins. I'm
very interested in hearing today from the four witnesses, whose di-
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rect activities in the Department of Energy are, I believe, essential
and central to the question of whether we will succeed in meeting
our energy needs.

Senator Domenici.

OPENING STATEMENT OF SENATOR PETE V. DOMENICI

Senator DOMENICI. Mr. Chairman, I realize that we have a full
load of witnesses and many people here to hear what they have to
say, including Senators but I would like to give just a brief opening
statement. It will not be long.

First let me say, I greatly appreciate the statement you made.
I listened to it attentively. Obviously, I'm not sure that I agree
with the conclusions that were arrived at by you and your helpers.
But I do agree wholeheartedly with the premise and the thesis of
what you’ve said.

Actually, Mr. Chairman, we didn’t have a Department of Energy
for a long time. It was a Department put together by just piecing
all kinds of agencies and then for a long time, nobody knew what
the Department of Energy was supposed to do. You knew that from
afar. I knew it from inside. We didn’t know whether we were sup-
posed to be for nuclear power. We didn’t even know if there should
be nuclear power mentioned within the Department of Energy for
a number of years, Senator Bond. It just wasn’t even thought of.
Eo th?t accounts for many of the ups and downs that you have spo-

en of.

Today, these four witnesses from the Department of Energy rep-
resent major energy supply R&D accounts. They’ve developed inno-
vative research initiatives such as cellulosic biomass programs, the
Global Nuclear Energy Partnership (GNEP), FutureGen and Solar
America, which have the potential of deploying cleaner burning fos-
sil fuel technology as well as zero emission technologies such as nu-
clear, solar and wind generation.

This budget supports many of the research priorities included in
EPACT, the bill you alluded to that we passed 2%z years ago. One
important goal of EPACT has been to make sure that innovative
energy technology doesn’t stay in the lab but will be deployed to
reduce our greenhouse gas emissions as well as our country’s less
dependence on foreign energy sources.

It is a fact that our energy markets are based on low cost, con-
ventional generation. High cost renewable energy technologies face
a serious challenge in the cost competitive environment.

In addition to supporting additional R&D efforts, I've been fo-
cused on implementing the title XVII Loan Guarantee Program.
This initiative can be effective—an effective tool in the leveraging
of the Federal balance sheet to make the first of a kind renewable
and alternative energy technology cost competitive.

I've been surprised by the challenges facing the implementation
of loan guarantee programs that we provided in the energy bill, es-

ecially in light of the fact that the export/import bank provides
518 billion in loan coverage to support U.S. commercial invest-
ments overseas. This is twice the level provided to support DOE’s
title XVIIL.

I know investment overseas is important but I believe we have
a serious problem when the administration provides greater assist-
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ance to support the sale of nuclear reactors to China than it pro-
vides for the deployment of nuclear reactors in our own country. I
believe that’s wrong and I think somehow we must fix it. It is very
hard for us to fix it. I mean, we are going to have to pass specific
laws that specifically direct whatever it is we want in this area
that we're talking about in terms of loan guarantees.

I'd like to also make a brief point about the Global Nuclear En-
ergy Partnership—GNEP. This is a very exciting initiative. It pro-
poses to close the nuclear fuel cycle. I understand there could be
questions about it but I think once it gets on the table, let’s the
daylight see it all and see how it comes out. It is apt to be a very
exciting thing that we should put together and work on.

PREPARED STATEMENTS

I ask that the balance of my statement be made a part of the
record and thank you, Mr. Chairman, for giving me an opportunity
to address these issues and thank you, witnesses. It’s good to have
you all here.

Senator DORGAN. Without objection. Senator Reed has also sub-
mitted a statement for the record.

[The statements follow:]

PREPARED STATEMENT OF SENATOR PETE V. DOMENICI

Mr. Chairman, today we have four witnesses representing the Department of En-
ergy’s major energy supply R&D accounts. These offices have developed innovative
research 1initiatives such as the cellulosic biomass program, GNEP, FutureGen and
Solar America, which have the potential of deploying cleaner burning fossil fuel
technology as well as zero emission technologies such as nuclear, solar, and wind
generation.

This budget supports many of the research priorities included in EPACT. One im-
portant goal of EPACT has been to make sure that innovative energy technology
doesn’t stay in the lab but will be deployed to reduce our greenhouse gas emissions
as well as make our country less dependent of foreign energy sources.

It is a fact that our energy markets are based on low cost, conventional generation
and that high cost, renewable energy technologies face a serious challenge in a cost
competitive environment.

In addition to supporting additional R&D efforts, I have been focused on imple-
menting the title 17 loan guarantee program. This initiative can be an effective tool
in leveraging the Federal balance sheet to make the first of a kind renewable and
alternative energy technologies cost competitive.

I have been surprised by the challenges facing the implementation of the loan
guarantee program, especially in light of the fact that the Export-Import Bank pro-
vides $18 billion in loan coverage to support U.S. commercial investment overseas.
This is twice the level provided to support DOE’s title 17 program.

I know investment overseas is important, but I believe we have a serious problem
when the administration provides greater assistance to support the sale of nuclear
reactors to China, than it provides for the deployment of nuclear reactors in our own
country.

Mr. Chairman, I would like to make a brief point about the Global Nuclear En-
ergy Partnership (GNEP). This is a very exciting initiative. It proposes to close the
nuclear fuel cycle and make a significant reduction on our spent fuel inventories.

The world has begun to embrace nuclear power as a cost effective energy solution
that does not contribute to greenhouse gases. Today, there are plans to build an ad-
ditional 200 new nuclear plants in countries all across the world.

I commend the administration for their efforts to develop a comprehensive plan
that will address spent fuel management and to optimize this energy resource in
a safe and secure manner.

This issue is not going away and this country should be part of the global solu-
tion.

I am looking forward to hearing from our witnesses, who are working very hard
to make our country more energy independent and to reduce greenhouse gas emis-
sion to the lowest levels possible.
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Gentlemen, I appreciate your service very much.

PREPARED STATEMENT OF SENATOR JACK REED

Chairman Dorgan and Senator Domenici, I want to thank you for holding this
hearing to review the Department of Energy’s fiscal year 2008 budget request. Fed-
eral funding for energy efficiency and renewable energy programs is very important
to me. I want to express my disappointment at the Department of Energy’s budget
proposal for the Office of Energy Efficiency and Renewable Energy. The fiscal year
2008 budget proposes only $1.24 billion for EERE—a $230 million decrease com-
pared to the fiscal year 2007 Continuing Resolution funding level.

Our Nation faces significant challenges as we strive to ensure our energy security,
reduce the economic risks of high energy prices, and address global climate change.
Energy efficiency and renewable energy programs that improve technologies for our
homes, our businesses, and our vehicles must be the “first fuel” in the race for se-
cure, affordable, and clean energy.

Energy efficiency is the Nation’s greatest energy resource. We now save more en-
ergy each year from energy efficiency than we get from any single energy source,
including oil, natural gas, coal, and nuclear power. A 2001 National Research Coun-
cil report found that for every dollar invested in the 17 Department of Energy en-
ergy-efficiency research and development programs, nearly $20 is added to the U.S.
economy in the form of new products, new jobs, and energy cost savings to American
homes and businesses.

Unfortunately, under this administration, efficiency funding has fallen alarmingly
since 2002. Adjusting for inflation, funding for efficiency has been cut by one-third.
The fiscal year 2007 Continuing Resolution provided $1.473 billion for efficiency and
renewable energy. I want to thank Senators Dorgan and Domenici for this increased
funding. The $300 million added in fiscal year 2007 will help to restore the cuts of
recent years, but increased investment is necessary. The Energy Policy Act of 2005
authorized over $3.8 billion for the EERE account. In order to reduce our depend-
ency on fossil fuels and enhance our energy security, this is a time to grow our Na-
tion’s investment in energy efficiency, not cut funding.

I want to add that I am disappointed that the Department of Energy’s fiscal year
2007 spending plan submitted to Congress cut funding to the Weatherization pro-
gram. The Senate passed an amendment to the Supplemental Appropriations bill
to restore funding to $237 million. While I hope this amendment will prevail in con-
ference, it is my hope that the Department will reconsider its spending plan and
restore the funding for weatherization while maintaining funding for other pro-
grams in the intergovernmental account.

In closing, I want to say that I am glad to see the administration’s support for
cellulosic ethanol and an increase in funding to support cost-shared projects with
industry for enzyme development to produce low cost sugars from biomass and for
improved organism development for converting those sugars to ethanol. I want to
make sure that the Department of Energy is aware of important research being con-
ducted by the University of Rhode Island and Brown University in this field. Re-
searchers in my State are developing biotechnology strategies to increase biomass
of native grasses and enzymes for post-harvest digestion of cellulose to improve effi-
ciency of cellulosic ethanol production.

Senator DORGAN. My colleagues, I would prefer to go to the wit-
nesses but if you have a very brief opening statement that you feel
like you must make, I'd certainly be happy to respect that.

Senator BOND. That’s a challenge, Mr. Chairman. I was going to
spend most of my time praising you and the ranking member for
the money you put in, the $300 million increase in funding through
the continuing resolution.

Senator DORGAN. Take as much time as you want.

Senator BOND. For efficiency of renewable energy. I strongly sup-
port renewable energy, nuclear power, clean coal research. We have
a lot of problems in Missouri if we have carbon caps or taxation.
For low-income people, LIHEAP only covers one-sixth of them.
We've lost jobs overseas from the increased cost of natural gas.

These impose tremendous burdens and the best way we can
work, I think, for the future, is through clean coal technology be-
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cause right now, I just heard—I don’t know, I just heard this fact
that by 2012, the timeframe when Kyoto is going to go into place—
by that time, China and India will build almost 800 new coal-fired
powerplants. The combined carbon emissions from those plants will
be five times as much as the total reductions mandated by the
Kyoto Accords and even though nobody is meeting them and we
can’t get China and India to meet them and curb their growth un-
less we are able to provide them the technology. I commend the
President’s Asia Pacific Partnership because that—developing the
technology here, making it comparable in cost to current technology
for coal-fired energy is absolutely essential. We've got to get over
the foot dragging and the bureaucracy, get the money released for
the EPA Act and I support your efforts and more authorization. I
just think this is a critical element if we’re going to take care of
the needs in our country and not see our efforts overwhelmed by
the growth in new coal-powered plants in China and India.

Senator DORGAN. Thank you, Senator Bond. Others?

Senator CRAIG. With reason and concern, I will only accept a
slight bump up in the Idaho Lab budget. Other than that, I'll make
my comments during the questioning period.

Senator DORGAN. Thank you, Senator Craig.

Senator CRAIG. Dennis, did you hear that?

Mr. SPURGEON. Yes, sir, I heard that.

Senator CRAIG. Thank you very much.

Senator DORGAN. Senator Allard.

PREPARED STATEMENT

Senator ALLARD. Mr. Chairman, I have some comments. I'll just
submit them in the record.

Senator DORGAN. Without objection.

[The statement follows:]

PREPARED STATEMENT OF SENATOR WAYNE ALLARD

Mr. Chairman, thank you for holding this hearing today. I think it is very appro-
priate that you have asked the offices that are responsible for dealing with some
of the most common ways of producing electricity to be here with the Office of Deliv-
ery and Reliability. And as we are all aware, no amount of electricity does us any
good if we cannot get it to where it is needed.

No one can argue that we are dangerously reliant on foreign sources of energy.
We must decrease our reliance on foreign sources of energy by diversifying our en-
ergy sources and increasing conservation. I have long felt that a balanced energy
portfolio that takes no technology off of the table is what is best for this Nation.

For this reason I am a strong supporter of nuclear energy. Nuclear generation fa-
cilities produce vast and reliable quantities of electricity. I am pleased with the re-
cent movement toward increasing our nuclear capacity, which has been the result
of the Energy Policy Act passed in 2005. I am hopeful that we can continue this
progress.

I would like to extend a special welcome to Mr. Karsner, who oversees the Office
of Energy Efficiency and Renewable Energy, which in turn oversees the National
Renewable Energy Laboratory in Colorado. NREL makes a major contribution to the
development of renewable energy technology and the technologies that are devel-
oped at NREL will remain vital to our Nation’s energy progress.

Renewable energy is a very important way that we can begin to reduce the de-
mand for oil and, thereby, help make our country more secure. There are great op-
portunities for solar, wind, geothermal, biomass, fuel cells and hydro to make sig-
nificant contributions. Research and the input of both government and industry
partners are very important to allowing these opportunities to live up to their poten-
tial.
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Finally, fossil energy will remain important to energy production in this country.
Technological advancements have made the use of coal cleaner and more efficient
than ever before. In the United States we have vast amounts of domestic resources
from traditional oil, coal and gas resources to unconventional sources such as oil
shale. I firmly believe that we can and must continue to use these resources respon-
sibly.

I look forward to working with the committee to ensure that research and devel-
opment in all fields of energy technology are funded in a manner that is responsible,
but sufficient to ensure that the development and implementation of new tech-
nologies continues.

Senator DORGAN. Thank you very much. Well, let me, on behalf
of the entire subcommittee, thank the witnesses. We will begin
today by hearing from the Honorable Dennis Spurgeon, who is the
Assistant Secretary of the Office of Nuclear Energy. Mr. Spurgeon,
let me say to all four of you that your full comments will be made
a part of the permanent record and you may summarize. Mr.
Spurgeon.

STATEMENT OF HON. DENNIS R. SPURGEON

Mr. SPURGEON. Thank you very much, Mr. Chairman. Chairman
Dorgan, Ranking Member Domenici and members of the sub-
committee, it is a pleasure to be here today to discuss the fiscal
year 2008 budget request for the Department of Energy’s Office of
Nuclear Energy.

The Office of Nuclear Energy has made progress in the last sev-
eral years in advancing our Nation’s energy security and independ-
ence in support of the Department’s strategic plan. It is my highest
near-term priority to enable industry to deploy a new generation of
nuclear power plants. We have also made steps toward the devel-
oping of advanced nuclear reactor and fuel cycle technologies while
maintaining a critical national nuclear infrastructure.

Today, 103 nuclear reactors generate roughly 20 percent of
America’s electricity, with the 104th reactor, Browns Ferry Unit 1,
about to enter service. U.S. electricity demand is anticipated to
grow 50 percent in the next 25 years, the equivalent of 45 to 50
1,000 megawatt nuclear reactors must be built just to maintain
that 20 percent share.

The United States is at a critical juncture in the future of nu-
clear power in the United States. Unlike many of our international
research partners, our nuclear industry has not been heavily sup-
ported, financially and politically, over the past 30 years. Today,
the need for increased electrical generation capacity is clear and
hopefully undisputed.

NUCLEAR POWER 2010

Fortunately, we do have a growth option that allows us to have
a diversified electrical generation portfolio that includes a signifi-
cant carbon emissions-free component and that is nuclear power.
To support near term domestic expansion of nuclear energy, the fis-
cal year 2008 budget requests $114 million for the Nuclear Power
2010 Program, to support continued cost shared efforts with indus-
try to reduce the barriers to deployment of new nuclear power
plants in the United States.

In the past few weeks, we have seen major milestones met in the
expansion of safe and clean nuclear power. In early March, the
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NRC voted to approve the early site permit for the Exelon Genera-
tion Company’s Clinton site in central Illinois and 2 weeks ago, the
NRC approved the early site permit for the Entergy Corporation’s
Randolph site in Mississippi. The approval of these two sites is a
step toward the ordering of new nuclear powerplants for construc-
tion on American soil, a feat that hasn’t happened in 30 years.

Why nuclear power? Nuclear power is the only proven base load
producer of electricity for new capacity that does not emit green-
house gases. It is vital that our current fleet of reactors be ex-
panded in order to meet our needs for carbon-free, dependable elec-
tric power.

GLOBAL NUCLEAR ENERGY PARTNERSHIP

Any serious effort toward expanded global use of nuclear energy
will inevitably require us to address the spent fuel and prolifera-
tion challenges that accompany such an expansion. To meet these
challenges, President Bush initiated the Global Nuclear Energy
Partnership or GNEP, a comprehensive approach to enable the ex-
pansion of nuclear power in the United States and around the
world, to promote nonproliferation goals, to more efficiently use our
nuclear fuel resources and to help resolve nuclear waste manage-
ment issues.

Domestically, GNEP provides a solution to the ever-growing
issue of spent nuclear fuel. In conjunction with Yucca Mountain,
GNEP provides a solution that outlines a closed fuel cycle, where
energy is harvested from spent fuel before the end product is dis-
posed of in a permanent geologic repository. The spent fuel will be
recycled in a manner that will be more proliferation resistant than
current processes used around the world. A closed fuel cycle will
also alleviate some of the burden placed on Yucca Mountain and
will possibly eliminate the need for a second geologic repository
throughout the remainder of this century. We reiterate though that
no fuel cycle scenario will eliminate the need for a geologic reposi-
tory.

We are all aware of the enormous amount of energy available
from nuclear fission. One pound of uranium fuel in a reactor makes
the same amount of electricity as 125 million pounds of coal. Recy-
cling, as we planned in GNEP, while decreasing the overall mass
of spent nuclear fuel, will also make it possible to use the energy
remaining in the used fuel. A recycling facility processing fuel from
existing U.S. light water reactors could recover the energy equiva-
lent of the oil delivered by the Alaska Pipeline.

Internationally, GNEP promises to address the growing global
energy demand in an environmentally friendly manner. A global
regime of countries able to provide a complete portfolio of nuclear
fuel services, including Russia, France and possibly Japan, China
and Britain, will provide these services to countries wanting to use
nuclear power to meet their basic and growing energy needs with-
out the cost and risk associated with the nuclear fuel cycle infra-
structure. By providing these services to other countries, we hope
to dissuade future states from developing enrichment capabilities
like we are encountering in Iran today.

The fact is, the United States is not currently positioned to be
an active member of the global regime. We have limited enrich-
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ment capabilities and no back end recycling capabilities. Creating
the capabilities needed to participate in the global expansion of nu-
clear power will take at least 15 to 20 years, meaning that in order
to become an active participant of the global nuclear expansion, we
need to begin now.

Taking those necessary steps enables us to better assure that the
imminent expansion will be safe, beneficial and will not promote
the proliferation of nuclear weapons.

The Department requests $405 million in fiscal year 2008 to
begin work on developing a detailed, technically sound roadmap for
implementing all aspects of the GNEP vision.

PREPARED STATEMENT

Mr. Chairman, we appreciate the support we have received from
the subcommittee as we seek to address the challenges surrounding
the global expansion of nuclear power. We remain confident and
optimistic about the role of nuclear energy in providing a solution
to our Nation’s energy stability and independence.

I would be pleased to answer your questions, sir.

Senator DORGAN. Secretary Spurgeon, thank you very much for
your testimony. We appreciate it.

[The statement follows:]

PREPARED STATEMENT OF HON. DENNIS R. SPURGEON

Chairman Dorgan, Ranking Member Domenici, and members of the sub-
committee, it is a pleasure to be here to discuss the fiscal year 2008 budget request
for The Department of Energy’s (DOE) Office of Nuclear Energy.

The Department of Energy’s strategic plan portrays a long-term vision of a zero-
emission future, free from the reliance on imported energy. A portfolio of nuclear
programs is provided for in this plan for near-term, medium-term, and long-term
sustained advances in nuclear technology.

The Office of Nuclear Energy has made progress in the last several years in ad-
vancing our Nation’s energy security and independence in support of the Depart-
ment’s strategic plan. The Department remains committed to enabling industry to
deploy a new generation of nuclear power plants. We have also made steps forward
in developing advanced nuclear reactor and fuel cycle technologies while maintain-
ing a critical national nuclear infrastructure.

Today, 103 nuclear reactors generate roughly 20 percent of America’s electricity,
with the 104th reactor, Browns Ferry unit 1, about to enter service. U.S. electricity
demand is anticipated to grow 50 percent over the next 25 years—the equivalent
of 45 to 50 one-thousand megawatt nuclear reactors must be built just to maintain
that 20 percent share. With nuclear power as the only proven base load producer
of electricity that does not emit greenhouse gases, it is vital that our current fleet
of reactors be expanded in order to meet our needs for carbon-free, dependable and
economic electric power.

Any serious effort to stabilize greenhouse gases in the atmosphere, while pro-
viding the increasing amounts of energy needed for economic development and
growth, requires the expanded use of nuclear energy. This will inevitably require
us to address the spent fuel and proliferation challenges that confront the expanded,
global use of nuclear energy. To meet these challenges, the Department initiated the
Global Nuclear Energy Partnership (GNEP), a comprehensive approach to enable an
expansion of nuclear power in the United States and around the world, promote
non-proliferation goals, and help minimize the amount of nuclear waste disposal.

GNEP is a perfect example of where global cooperation is required to address a
changing global energy landscape. The United States has a unique opportunity to
influence global energy policy, and more specifically global nuclear energy policy.
However, for the United States to have influence abroad, we must have an estab-
lished domestic policy supportive of a significant role for nuclear power in our en-
ergy future, an aggressive nuclear research and development program, and a viable
nuclear technology infrastructure. Through the GNEP program, we are pursuing in
parallel the development of the policies, technologies, and facilities necessary for the
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United States to be a global leader in the nuclear energy enterprise and to ensure
our energy security and national security objectives.

The Department’s fiscal year 2008 budget request proposes an $874.6 million in-
vestment in nuclear research, development and infrastructure for the Nation’s fu-
ture. This budget request supports the President’s priorities to enhance the Nation’s
energy security while enabling significant improvements in environmental quality.
Our request supports development of new nuclear generation technologies and ad-
vanced energy products that provide significant improvements in sustainability, eco-
nomics, safety and reliability, and proliferation and terrorism resistance.

While we have made progress in all program areas, much remains to be done. Our
fiscal year 2008 request moves us in the right direction and I will now provide you
a report of our activities and explain the President’s request for nuclear energy.

NUCLEAR POWER 2010

To support near-term domestic expansion of nuclear energy, the fiscal year 2008
budget requests $114 million for the Nuclear Power 2010 program to support contin-
ued cost-shared efforts with industry to reduce the barriers to the deployment of
new nuclear power plants in the United States. The technology focus of the Nuclear
Power 2010 program is on Generation III+ advanced, light water reactor designs,
which offer advancements in safety and economics over the existing fleet of nuclear
power plants already operating in the United States. To reduce the regulatory un-
certainties and enable the deployment of new Generation III+ nuclear power plants
in the United States, it is essential to demonstrate the untested Federal regulatory
processes for the siting, construction, and operation of new nuclear plants. In addi-
tion, design finalization of two standard plant designs and NRC certification of
these Generation III + advanced reactor concepts are needed to reduce the high ini-
tial capital costs of the first new plants so that these new technologies can be com-
petitive in the deregulated electricity market and deployable within the next decade.

The fiscal year 2008 budget request continues the licensing demonstration activi-
ties started in previous years. Activities include completion of the last Early Site
Permit demonstration projects and continuation of the New Nuclear Plant Licensing
Demonstration projects that will exercise the untested licensing process to build and
operate new nuclear plants and complete and obtain certification of two advanced
Generation III+ advanced reactor designs. Engineering activities in support of the
submission of two combined Construction and Operating License (COL) applications
to the NRC will continue. In addition, two reactor vendors will continue first-of-a-
kind design activities for two standard nuclear plants.

In the past few weeks we have seen major milestones met in the expansion of
safe and clean nuclear power. Earlier this month the NRC voted to approve the
Early Site Permit for the Exelon Generation Company’s Clinton site in central Illi-
nois, and just yesterday the NRC approved the Early Site Permit for the Entergy
Corporation’s Grand Gulf site in Mississippi. The approval of these two sites is a
step towards the ordering of new nuclear power plants for construction on American
soil, a feat that hasn’t happened in 30 years. With nuclear power as the only proven
base load producer of electricity that does not emit greenhouse gases, it is vital that
our current fleet of reactors be expanded in order to meet our needs for carbon-free,
dependable and economic electric power.

The project teams, Dominion Energy and NuStart Energy Development LLC., in-
volved in the licensing demonstration projects represent power generating compa-
nies and reactor vendors that operate more than two-thirds of all the U.S. nuclear
power plants in operation today. As a result of the Nuclear Power 2010 program
and Energy Policy Act of 2005 financial incentives (e.g. standby support), 14 power
companies have announced their intentions to apply for combined construction and
operating licenses. Several have specifically stated that they are building on work
being done in the Nuclear Power 2010 program as the basis for their applications.

The United States is at a critical juncture in the future of nuclear power in the
United States. Unlike many of our international research partners, our nuclear in-
dustry has not been heavily supported financially and politically over the past 30
years. Today the need for increased electrical generating capacity is clear and hope-
fully undisputed. Fortunately, we do have a growth option that allows us to have
a diversified electrical generation portfolio that includes a significant carbon emis-
sions-free component, and that is nuclear power. To realize this option, we are ask-
ing private companies to build plants whose collective cost could be a significant
percentage of their net worth. This represents an enormous financial risk that few
companies or lenders will be willing to assume without demonstrated certainty in
the regulatory process and project cost.
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If one accepts the fact that we need more electrical generation capacity, and if
one desires to have a component of that new capacity that is carbon free, and one
recognizes the financial considerations associated with such a large private invest-
ment in technologies that we have not supported in 30 years, then the importance
of this program to our future energy security is self-evident. These companies will
be building new generating capacity in the very near future, but the question they
must first answer is whether this generation will come from clean, safe, nuclear
technologies or not.

If widely deployed in the United States these new technologies will create signifi-
cant business opportunities and will support the rapid growth of heavy equipment
fabrication, high technology and commercial construction industries in this country.
Moreover, these American technologies and industrial capabilities will be highly
competitive internationally and would support our leadership role in the global ex-
pansion of safe, clean nuclear power.

ADVANCED FUEL CYCLE INITIATIVE

One of the most important and challenging issues affecting future expansion of
nuclear energy in the United States and worldwide is dealing effectively with spent
nuclear fuel and high-level waste. For the medium-term, the Advanced Fuel Cycle
Initiative (AFCI) will develop fuel cycle technologies that will support the economic
and sustained production of nuclear energy while minimizing waste in a prolifera-
tion-resistant manner. To support the development of these technologies, the fiscal
year 2008 Budget request includes $395.0 million for AFCI.

AFCT’s near-term goals are to develop and demonstrate advanced, more prolifera-
tion-resistant fuel cycle technologies for treatment of commercial light water reactor
spent fuel, to develop an integrated spent fuel recycling plan, and to provide infor-
mation and support on efforts to minimize the amount of material that needs dis-
posal in a geologic repository. AFCI conducts research and development of spent fuel
treatment and recycling technologies to support an expanding role for nuclear power
in the United States and to promote world-wide expansion of nuclear energy in a
proliferation-resistant manner as envisioned for the Global Nuclear Energy Partner-
ship (GNEP). AFCI is the U.S. technology component of the GNEP.

Specifically, in fiscal year 2008, the Department intends to complete industry-led
conceptual design studies for the nuclear fuel recycling center and the advanced re-
cycling reactor Demonstration Analysis. Additionally, DOE will continue start-to-fin-
ish demonstrations of recycling technologies, which are expected to produce sepa-
rated transuranics for use in transmutation fuel development, as well as conduct
systems analysis and advanced computing and simulation activities focused on a va-
riety of deployment system alternatives and supporting technology development. As
part of GNEP Technology Development, the Department also intends to evaluate
small, proliferation-resistant reactors for potential U.S. manufacture and export to
reactor user nations.

GNEP seeks to bring about a significant, wide-scale use of nuclear energy, and
to take actions now that will allow that vision to be achieved while decreasing the
risk of nuclear weapons proliferation and effectively addressing the challenges of nu-
clear waste disposal. GNEP will advance the nonproliferation and national security
interests of the United States by reinforcing its nonproliferation policies and lim-
iting the spread of enrichment and reprocessing technologies, and will eventually
eliminate excess civilian plutonium stocks that have accumulated. The AFCI budget
request supports the Department’s goal of realizing the GNEP vision. AFCI activi-
ties in fiscal year 2007 and fiscal year 2008 are focused on developing a detailed
roadmap for implementing all aspects of the GNEP vision and informing a Secre-
tarial decision in June 2008 on the path forward for GNEP.

Long-term goals for AFCI/GNEP will develop and demonstrate an advanced, more
proliferation-resistant closed nuclear fuel cycle system involving spent fuel parti-
tioning and recycling of long-lived radioactive elements for destruction through
transmutation in fast reactors that could result in a significant increase in the effec-
tive capacity of the planned Yucca Mountain repository. This capacity increase could
ensure enough capacity to accommodate all the spent fuel generated in the United
States this century from any reasonably conceivable deployment scenario for nuclear
energy. Yet, under any fuel cycle scenario a geologic repository is necessary. There-
fore, GNEP and Yucca Mountain are proceeding on parallel tracks.

GENERATION IV NUCLEAR ENERGY SYSTEMS INITIATIVE

The fiscal year 2008 budget request includes $36.1 million to continue develop-
ment of next-generation nuclear energy systems within the Generation IV program.
For the long term, the Generation IV program will develop new nuclear energy sys-
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tems that can compete with advanced fossil and renewable technologies, enabling
power providers to select from a diverse group of options that are economical, reli-
able, safe, secure, and environmentally acceptable. In particular, the Next Genera-
tion Nuclear Plant (NGNP) reactor concept will be capable of providing high-tem-
perature process heat for various industrial applications, including the production
of hydrogen in support of the President’s Advanced Energy Initiative.

The NGNP, with an investment of $30 million within the Generation IV Nuclear
Energy Systems Initiative, will utilize a Generation IV Very High Temperature Re-
actor configured for production of high temperature process heat for the generation
of hydrogen, electricity, and other industrial commodities. The Energy Policy Act of
2005 (EPACT) authorized the Department to create a two-phased NGNP Project at
the Idaho National Laboratory (INL). The Department is presently engaged in
Phase I of the EPACT defined scope of work which includes: developing a licensing
strategy, selecting and validating the appropriate hydrogen production technology,
conducting enabling research and development for the reactor system, determining
whether it is appropriate to combine electricity generation and hydrogen production
in a single prototype nuclear reactor and plant, and establishing key design param-
eters. Phase I will continue until 2011, at which time the Department will evaluate
t}'ﬂa need for continuing into the design and construction activities called for in
Phase II.

The fiscal year 2008 budget request maintains critical R&D that will help achieve
the desired goals of sustainability, economics, and proliferation resistance. Further
investigation of technical and economical challenges and risks is needed before a de-
cision can be made to proceed with a demonstration of a next-generation reactor.

NUCLEAR HYDROGEN INITIATIVE

Hydrogen offers significant promise as a future energy technology, particularly for
the transportation sector. The use of hydrogen in transportation will reduce U.S. de-
pendence on foreign sources of petroleum, enhancing our energy security. The fiscal
year 2008 budget request for the Office of Nuclear Energy includes $22.6 million
to continue to develop enabling technologies, demonstrate nuclear-based hydrogen
production technologies, and study potential hydrogen production strategies to sup-
port the President’s vision for a future hydrogen economy.

Currently, the only economical, large-scale method of hydrogen production in-
volves the conversion of methane into hydrogen through a steam reforming process.
This process produces ten kilograms of greenhouse gases for every kilogram of hy-
drogen, defeating a primary advantage of using hydrogen—its environmental bene-
fits. Another existing method, electrolysis, converts water into hydrogen using elec-
tricity. Electrolysis is typically used for small production quantities and is inher-
ently less efficient because electricity must first be produced to run the equipment
used to convert the water into hydrogen. Additionally, the environmental benefits
of electrolysis are negated unless a non-emitting technology, such as nuclear or re-
newable energy, is used to produce the electricity. The Nuclear Hydrogen Initiative
is developing processes that operate across a range of temperatures for the various
advanced reactors being researched by the Generation IV Nuclear Energy Systems
Initiative. These processes, coupled with advanced nuclear reactors, have the poten-
tial for high-efficiency, large-scale production of hydrogen.

The objective of this program is to demonstrate the technologies at increasingly
larger scales ultimately culminating in an industrial scale that would be technically
and economically suited for commercial deployment. Fiscal year 2005 and fiscal year
2006 activities were focused on the validation of individual processes and compo-
nents; fiscal year 2007 and fiscal year 2008 are focused on the design, construction
and operation of integrated laboratory scale experiments. In fiscal year 2008, the
Department will complete construction of integrated laboratory-scale system experi-
ments and begin testing to enable the 2011 selection of the technology that could
be demonstrated in a pilot scale hydrogen production experiment.

RADIOLOGICAL FACILITIES MANAGEMENT

The Office of Nuclear Energy’s fiscal year 2008 budget request also includes $53.0
million to maintain critical research and production facilities for medical isotopes
and radioisotope power systems at the Idaho National Laboratory, the Oak Ridge
National Laboratory, the Los Alamos National Laboratory, the Sandia National Lab-
oratory, and the Brookhaven National Laboratory. This request also includes fund-
ing for University Research Reactors.

These funds assure that the infrastructure for the facilities meet essential safety
and environmental requirements and are maintained at operable user-ready levels.
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Programmatic activities, including production and research, are funded either by
other DOE programs, by the private sector, or by other Federal agency users.

The Department seeks $14.9 million to maintain one-of-a-kind facilities at the
Idaho, Oak Ridge, Brookhaven, and Los Alamos National Laboratories for isotope
production and processing. These isotopes are used to help improve the accuracy,
effectiveness, and continuation of medical diagnoses and therapy, enhance homeland
security, improve the efficiency of industrial processes, and provide precise measure-
ment and investigative tools for materials, biomedical, environmental, archeological,
and other research. Actual operations, production, research or other activities are
funded either by other DOE programs, by the private sector, or by other Federal
agency users.

The Department also maintains unique facilities and capabilities at the Idaho,
Oak Ridge, and Los Alamos National Laboratories that enable the Department to
provide the radioisotope power systems for space exploration and national security
applications. The fiscal year 2008 budget requests $35.1 million to maintain the
basic facilities and associated personnel whereas mission specific development or
hardware fabrication costs are provided by the user agencies. This arrangement is
essential in order to preserve the basic capability regardless of periodic fluctuations
in the demand of the end product users.

Finally, the Department requests $2.9 million in fiscal year 2008 to provide re-
search reactor fuel to universities and dispose of spent fuel from university reactors.
Currently, there are 27 operating university research reactors at 27 institutions in
the United States. Many of these facilities have permanent fuel cores and therefore
do not require regular fuel shipments. However, DOE supplies approximately a
dozen universities with fresh fuel and shipments of spent fuel as needed.

IDAHO FACILITIES MANAGEMENT

The Department is working to transform Idaho National Laboratory into one of
the world’s foremost nuclear research laboratories. As such, the fiscal year 2008
budget request seeks $104.7 million for the Idaho Facilities Management Program
to maintain and enhance the laboratory’s nuclear energy research infrastructure.

The Idaho Facilities Management Program operates and maintains three main
engineering and research campuses and the Central Facilities Area at the Idaho Na-
tional Laboratory. The 3 main engineering and research campuses are: (1) the Reac-
tor Technology Complex which houses the world-renown Advanced Test Reactor, (2)
the Materials and Fuels Complex, and (3) the Science and Technology Campus. As
the Idaho National Laboratory landlord, the Office of Nuclear Energy also operates
and maintains the Central Facilities Area at Idaho National Laboratory, providing
site-wide support services and from which various site infrastructure systems and
facilities, such as electrical utility distribution, intra-laboratory communications sys-
tems, and roads are managed and maintained. Also included within the Central Fa-
cilities Area is the Radiological and Environmental Sciences Laboratory operated by
the Office of Nuclear Energy.

IDAHO SITE-WIDE SAFEGUARDS & SECURITIES

The mission of the Idaho Site-wide Safeguards and Security program is to protect
the assets and infrastructure of the Idaho National Laboratory from theft, diversion,
sabotage, espionage, unauthorized access, compromise, and other hostile acts that
may cause unacceptable adverse impacts on national security; program continuity;
or the health and safety of employees, the public, or the environment.

The fiscal year 2008 Budget Request includes $72.9 million to provide protection
of nuclear materials, classified matter, government property, and other vital assets
from unauthorized access, theft , diversion, sabotage, espionage, and other hostile
acts that may cause risks to national security, the health and safety of DOE and
contractor employees, the public or the environment.

UNIVERSITY REACTOR INFRASTRUCTURE AND EDUCATIONAL ASSISTANCE

While the University Educational Assistance program has concluded, funding will
continue to be provided to the Nation’s nuclear science and engineering universities
through our applied research and development programs by means of our Nuclear
Energy Research Initiative (NERI). NERI funds are competitively awarded to sup-
port research objectives of the Advanced Fuel Cycle Initiative, the Generation IV
Energy Systems Initiative and the Nuclear Hydrogen Initiative. By increasing the
opportunities for university participation in our research programs, the Department
seeks to establish an improved education and research network among universities,
laboratories, industry and government. Approximately $62 million in funding for
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universities is included in the research programs for fiscal year 2008, a 21 percent
increase over the fiscal year 2007 request.

CONCLUSION

This concludes my prepared statement. Your leadership and guidance has been
essential to the progress the program has achieved thus far and your support is
needed as we engage the task ahead of investing in our energy security.

I would be pleased to answer any questions you may have.

Senator DORGAN. Next, we will hear from Secretary Karsner.
Secretary Karsner is Assistant Secretary for the Office of Energy
Efficiency and Renewable Energy. Secretary Karsner, we welcome
you.

STATEMENT OF HON. ALEXANDER KARSNER, ASSISTANT SECRETARY
FOR ENERGY EFFICIENCY AND RENEWABLE ENERGY

Mr. KARSNER. I appreciate that. Chairman Dorgan, Ranking
Member Domenici, members of the subcommittee, thank you for
this opportunity to testify on the President’s fiscal year 2008 budg-
et request for the Office of Energy Efficiency and Renewable En-
ergy, EERE.

The request includes $1.24 billion for EERE, approximately $60
million more than the fiscal year 2007 request to Congress. To be
clear, my statement today is presented primarily in comparison
with the administration’s fiscal year 2007 request; however, be-
cause the Department has now submitted its fiscal year 2007 oper-
ating plan, I'm also going to highlight some of the key allocations
from that appropriation.

The fiscal year 2008 budget request addresses pressing energy
and environmental challenges by accelerating the development of
renewable energy and advanced energy efficiency technologies.
Much of EERE’s funding is an integral part of the President’s Ad-
vanced Energy Initiative (AEI). The AEI was launched in 2006 to
confront our Nation’s addiction to oil, lessen dependence on foreign
resources and reduce emissions by developing clean sources of elec-
tricity generation.

In the 2007 State of the Union Address, the President raised the
bar further by seeking legislative action to reduce gasoline con-
sumption by 20 percent within the decade, the 20 in 10 plan. The
20 in 10 legislative proposals include an increased alternative fuel
standard and reduced fuel consumption through raising and re-
forming corporate average fuel economy with a CAFE ogram.

The President’s budget request increases funding for programs
that support the 20 in 10 goal, including biomass and biofuels R&D
to expand the availability of alternative transportation fuels. While
the fiscal year 2007 continuing resolution is a substantial increase
over the President’s fiscal year 2008 budget proposal, the funds will
be used to accelerate critical components of the Advanced Energy
Initiative. EERE is directing an additional $30 million to commer-
cial biorefinery demonstrations, $10 million additional for plug-in
hybrid battery development, and over $100 million for improve-
ments at the National Renewable Energy Laboratory, NREL. The
increase will accelerate the completion of NREL’s research support
facility, a state-of-the-art building complex. As a national model of
LEED certified advanced design, it’s going to showcase the renew-
able energy and energy efficiency technologies that NREL develops
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and reduce its operating costs. Preliminary analyses indicate the
potential to achieve up to $122 million of life cycle savings.

The increase will also support expansion of NREL’s Integrated
Bio-Refinery Research Facility, which provides the industry with a
very unique test bed for emerging technologies.

Returning to fiscal year 2008, EERE’s overall budget request re-
flects the goals of accelerating new energy R&D and expanding
commercialization and deployment of emerging technologies. The
request for biomass and biorefinery systems R&D is $179.3 million,
an increase of $29.6 million or almost 20 percent over the previous
year. This proposal highlights the essential role of the Biofuels Ini-
tiative in increasing America’s energy security.

The program is focused on making cellulosic ethanol cost-com-
petitive by 2012. EERE will continue to support cost-shared efforts
with industry to develop and demonstrate cellulosic biorefinery
technologies that enable the production of transportation fuels and
co-products. In addition, EERE is engaging in cost-shared projects
with industry for enzyme development and for improved organism
development or ethanologens for converting the sugars into eth-
anol. These two projects address major barriers to meeting our
2012 targets.

For the Vehicle Technologies Program, the Department is re-
questing $176.1 million for fiscal year 2008 to advance the develop-
ment of energy-efficient, environmentally friendly, flexible platform
technologies for cars and trucks that use significantly less oil and
enable industry to comply with the proposed reformed CAFE stand-
ards. This request is $10.1 million higher than the fiscal year 2007
request and will advance the state of the art for energy storage
batteries, power electronics and motors, and drive systems and
testing needed to accelerate the viability and delivery of plug-in hy-
brid electric vehicles.

Battery technologies have made significant progress, reducing
the cost of next generation hybrid vehicle batteries in each of the
past 3 years, from almost $1,200 per vehicle to $750 per vehicle.
In fiscal year 2008, we expect to bring that down further to $625
per vehicle and to increase our emphasis on batteries specifically
optimized for plug-in hybrid applications.

Next, hydrogen is an important element of our strategy for en-
ergy security and environmental stewardship. The President’s $309
million budget request for the Hydrogen Fuel Initiative fulfills his
5-year commitment of $1.2 billion. The portion of this under EERE
is $213 million, which reflects a $7.2 million increase over the fis-
cal year 2007 budget request.

Much progress has been made since the announcement of the
Hydrogen Fuel Initiative in 2003. The research has reduced the
high volume cost of automotive fuel cells from $275 per kilowatt in
2002 to $107 per kilowatt in 2006, a major step toward the ulti-
mate cost target of $30 per kilowatt.

Our research is going to continue to sharpen its focus to meet hy-
drogen production objectives through renewable pathways, includ-
ing performing with bioderived liquids and electrolysis.

For solar energy, the fiscal year 2008 request is $148.3 million,
a level that is nearly twice the enacted 2006 level. The Depart-
ment’s photovoltaic R&D focuses on those technology pathways
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that have the greatest potential to achieve more cost competitive-
ness and grid parity by or before 2015. Industry-led partnerships
with universities, State groups and national laboratories, known as
Technology Pathway Partnerships, will continue in fiscal year 2008
to address the issues of cost, performance, and reliability.

Other priority key program areas of EERE include Building
Technologies, which targets the long-term goal in 2020 of net-zero
energy buildings—houses that can produce as much energy as they
use on an annual basis. We're going to help industry produce a
white light-emitting diode, or LED, lamp, which has already set the
world record for LED brightness and efficacy in a power chip.

Wind energy focuses on reducing wind power costs and removing
siting and transmission barriers to expand and use wind energy up
to potentially 20 percent of our grid capacity in the United States.

Industrial Technologies, which in addition to leveraging success-
ful partnerships with energy intensive industries, will support the
development of next generation technologies that can revolutionize
the U.S. industrial processes and deliver dramatic energy and envi-
ronmental benefits.

PREPARED STATEMENT

My written statement, of course, includes greater detail on these
and other programs but this concludes my opening remarks and
I'm happy to answer any questions the subcommittee members
may have of me.

Senator DORGAN. Secretary Karsner, thank you very much for
your testimony.

[The statement follows:]

PREPARED STATEMENT OF HON. ALEXANDER KARSNER

Mr. Chairman and members of the committee, thank you for this opportunity to
testify on the President’s fiscal year 2008 budget request for the Office of Energy
Efficiency and Renewable Energy (EERE).

The President’s fiscal year 2008 budget request includes $1.24 billion for EERE,
approximately $60 million (5 percent) more than the fiscal year 2007 request to
Congress. To be clear, because of timing in drafting this testimony and finalizing
the Department’s operating plan for the fiscal year 2007 year-long Continuing Reso-
lution (CR), my written testimony on the fiscal year 2008 budget request is pre-
sented primarily in comparison to the administration’s fiscal year 2007 request.
EERE received a $300 million increase in funding under the CR. I am grateful to
Congress for its vote of confidence in the energy efficiency and renewable energy
programs, but note that this level is above the allocation in the President’s request.
In allocating the additional $300 million, EERE will accelerate the priorities re-
flected in administration initiatives such as the “20 in 10” plan and the Advanced
Energy Initiative (AEI), while still carrying out implementation of the Energy Policy
Act of 2005 (EPACT).

The fiscal year 2008 budget request addresses pressing energy and environmental
challenges facing our country today by accelerating the development of both renew-
able energy technologies to increase the amount of clean energy produced in the
United States and advanced energy efficient technologies, standards, and practices
that use less energy. Much of EERE’s funding is an integral part of the President’s
AEI launched in 2006 to confront our addiction to oil, lessen dependence on foreign
resources, and reduce emissions by developing clean sources of electricity genera-
tion. Together, new technologies can help change the way we power our homes,
businesses, and automobiles.

In his 2007 State of the Union address, the President raised the bar by seeking
legislative action for our country to reduce gasoline consumption by 20 percent in
the next 10 years, the “20 in 10” plan. The fiscal year 2008 budget request increases
funding for programs that may help the Nation achieve the “20 in 10” goal, includ-
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ing, for example, biomass/biofuels R&D that may help to expand the availability of
alternative transportation fuels.

EERE’s applied science R&D contributes to the foundation for transforming the
Nation’s energy options and energy use. For example, one of this year’s R&D 100
awards went to the Department’s Idaho National Laboratory for its work with
Xtreme Xylanase, an enzyme produced by bacteria found in the hot, acidic waters
of Yellowstone National Park. Work on Xtreme Xylanase was funded in part by
EERE’s Biomass Program. The metabolic versatility of this enzyme (it breaks down
cellulose and hemicellulose over a broad range of temperatures and acidic pH condi-
tions) could help make cellulosic ethanol more efficiently and economically. In the
field of solar energy, a new world-record 40 percent efficient concentrating photo-
voltaic solar cell was developed as a result of collaboration between DOE, the Na-
tional Renewable Energy Laboratory, and Spectrolab. For general lighting applica-
tions with solid-state lighting, Cree, Inc., with DOE R&D funding, has released the
new XLamp® 7090 power white light-emitting diode (LED), setting a world record
for LED brightness and efficacy (at 85 lumens/Watt) in a power chip.

It is essential, however, that, we work not only to accelerate R&D for new energy
technologies, but address the accelerated adoption of technologies into commercial
products that are widely available at reasonable cost to all Americans. Thus, in ad-
dition to its historical role of leading Federal applied science on emerging tech-
nologies, EERE is taking aggressive steps to catalyze the rapid commercialization
and deployment of critical energy advances through innovative partnerships and col-
laboration with lenders and investment groups, the States, and industry leaders. We
seek to help enable and accelerate market transformation toward the use of more
efficient and cleaner technologies.

EERE’s overall budget request reflects the funding needed to meet our goals. The
following EERE programs target and support sectors of energy use and supply that
will help lead our Nation to a secure energy future:

BIOMASS AND BIOREFINERY SYSTEMS R&D

The fiscal year 2008 budget request for Biomass and Biorefinery Systems R&D
is $179.3 million, an increase of $29.6 million, almost 20 percent above the fiscal
year 2007 request. This proposed funding increase reflects the essential role of the
Biofuels Initiative in increasing America’s energy security. Biomass is the most via-
ble renewable option for producing liquid transportation fuels in the near term, with
the potential to help reduce our dependence on imported oil.

The focus of the program is to make cellulosic ethanol cost-competitive by 2012.
EERE will continue in fiscal year 2008 to support its cost-share efforts with indus-
try to develop and demonstrate technologies to enable cellulosic biorefineries for the
production of transportation fuels and co-products. The fiscal year 2008 funding in-
crease also supports the validation of advancing biomass conversion technologies
and feedstocks in biorefineries at approximately 10 percent of commercial scale.
This effort enables industry to resolve remaining technical and process integration
uncertainties for the “next generation” of biorefinery process technologies being ex-
amined at a significant, but less-costly scale. Ultimately, 10-percent scale dem-
onstrations have the potential to reduce the overall cost and risk to industry along
with improving the likelihood of obtaining financing for commercial-scale facilities.

The fiscal year 2008 funding increase will also support EERE cost-shared projects
with industry for enzyme development for producing low cost sugars from biomass
and for improved organism development or “ethanologen” for converting those sug-
ars to ethanol. These two industry cost-share projects address major barriers to
meeting the 2012 cost goal. Overall knowledge gained from section 932 projects, 10
percent validation scale projects, enzyme development, and ethanologen R&D, com-
bined with other key R&D activities, should accelerate industry’s ability to produce
cost-competitive cellulosic ethanol.

To address biomass resource availability and feedstock infrastructure to reduce
the cost and improve the storage of delivered biomass in different geographical
areas of the United States, EERE will continue to support the Regional Feedstock
Partnership work with the U.S. Department of Agriculture (USDA) and land grant
colleges. These partnerships will help identify the regional biomass supply, growth,
and biorefinery development opportunities.

In order to capture and coordinate Federal-wide activities supporting the Presi-
dent’s goal, the Biomass Program is developing a National Biofuels Action Plan com-
missioned through the Biomass Research and Development Initiative. The Biomass
Program will also establish the framework for an ethanol reverse auction in accord-
ance with section 942 of EPACT 2005. The auction will award incentives on a per
gallon basis of cellulosic biofuels produced.
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VEHICLE TECHNOLOGIES PROGRAM

In fiscal year 2008, the Department is requesting $176.1 million for the Vehicle
Technologies Program to advance development of increasingly more energy-efficient
and environmentally friendly, flexible platform technologies for cars and trucks that
will use significantly less oil and enable the auto industry to comply with reformed
CAFE standards. This request is $10.1 million higher than the fiscal year 2007 re-
quest, and will advance the state of the art for energy storage batteries, power elec-
tronics and motors, and the hybrid drive systems and testing needed to accelerate
manufacturing viability and delivery of plug-in hybrid electric vehicles.

Activities in the Vehicle Technologies Program contribute to two cooperative gov-
ernment/industry activities: the FreedomCAR and Fuel Partnership (where CAR
stands for Cooperative Automotive Research) and the 21st Century Truck Partner-
ship. The FreedomCAR and Fuel Partnership is a collaborative effort among the
U.S. Council for Automotive Research (USCAR—representing the three domestic
automobile manufacturers), five energy suppliers, and DOE for cooperative, pre-com-
petitive research on advanced automotive technologies having significant potential
to reduce oil consumption. The 21st Century Truck Partnership focuses on commer-
cial vehicles. The partnership involves key members of the commercial vehicle in-
dustry, (truck equipment manufacturers and engine manufacturers) along with
three other Federal agencies. The R&D centers on improving advanced combustion
engine systems and fuels and on reducing vehicle parasitic losses, meaning frictional
and aerodynamic losses, extra loads like air conditioning, and other vehicle ineffi-
ciencies that increase fuel consumption.

Vehicle Technologies Program activities that support the goals of the
FreedomCAR and Fuel Partnership focus on high-efficiency and flexible platform ve-
hicle technologies such as advanced combustion engines and their enabling fuels,
hybrid vehicle systems (including plug-in hybrids), high-power and high-energy bat-
teries, lightweight materials, and power electronics. These technologies could lead
to substantial oil savings if adopted by industry participants and included in their
manufacturing plans.

The FreedomCAR goals include reducing the volume production cost of a high-

ower 25kW battery for use in hybrid passenger vehicles from $3000 in 1998 to

500 by 2010. In 2006 we projected through the modeling of research data that lith-
ium ion battery cost could be reduced to %750 per 25 kW battery system when pro-
duced in mass quantities. This year’s request increases the emphasis on plug-in hy-
brid vehicle component technologies. Cited by the President as a key part of the
strategy for reducing America’s dependence on oil, these technologies offer the po-
tential to make significant additional improvements in petroleum reduction beyond
that achievable with standard hybrid configurations.

Combustion engine efficiency has made good progress over the past 3 years (2004—
2006), with our R&D increasing the efficiency of light-duty passenger vehicle diesel
engines from 35 to 41 percent. This means that if manufacturers were to produce
these more efficient engines, a car that previously got the CAFE average of 27 miles
per gallon on gasoline could potentially get 37 miles per gallon with an advanced,
clean diesel. In fiscal year 2008, we expect to reach 43 percent efficiency for pas-
senger vehicle diesel engines, approaching the 2010 goal of 45 percent. These ad-
vanced combustion engines have the potential to achieve the efficiency goals for cars
and trucks while maintaining cost and durability with near-zero emissions. Battery
technologies have also made significant progress toward program goals, having re-
duced the cost of next-generation hybrid vehicle batteries in each of the past 3
years, from almost $1,200 per vehicle at the beginning of fiscal year 2004 to $750
at the end of fiscal year 2006. In fiscal year 2008, we expect to bring that down
to $625 per vehicle, and to increase our emphasis on batteries specifically optimized
for plug-in hybrid vehicles to have battery technology ready by 2014 that will enable
automobile manufacturers to economically produce competitive plug-in hybrid vehi-
cles having a 40 mile all-electric range.

R&D programs will also continue to accelerate materials research directed at
light, strong vehicle structures to enable the production of lighter vehicles that could
result in higher efficiency fleets, and to develop thermoelectric materials for efficient
energy recovery from heat. Other activities will focus on expanding efforts to pro-
mote the adoption and use of petroleum-reducing fuels, technologies, and practices,
principally by working with industry partners, fuel providers, Clean Cities coalitions
and their stakeholders, and end-users on activities ranging from using more alter-
native fuel vehicles and renewable fuel blends to driving smarter, minimizing waste-
ful idle time, and purchasing vehicles that get better fuel economy. Accordingly, the
Vehicle Technologies Deployment budget request (including Clean Cities) will in-
crease by over 100 percent relative to the fiscal year 2007 request.
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HYDROGEN TECHNOLOGY PROGRAM

Hydrogen is an important element of our Nation’s long-term strategy for energy
security and environmental stewardship. It could enhance our energy security by
providing a transportation fuel that may be produced from a variety of domestic re-
sources; and it should serve our environmental interests by allowing vehicles to op-
erate using fuel cells, without generating any tailpipe emissions. The Department’s
research is focused on pathways that produce and deliver hydrogen from diverse ori-
gins including emission-free nuclear, and renewable resources.

The President’s $309 million fiscal year 2008 budget request for DOE for the Hy-
drogen Fuel Initiative fulfills his commitment of $1.2 billion over 5 years. The por-
tion of this under our purview in EERE is $213 million, which reflects a $17.2 mil-
lion increase over the fiscal year 2007 budget request. The proposed increase will
accelerate and expand efforts to research and develop hydrogen-storage systems to
improve performance, and fuel cell materials and components to reduce their cost,
and improve durability. It will also support accelerating cost reduction of renewable
hydrogen production technologies as well as critical delivery technologies.

Much progress has been made since the announcement of the Hydrogen Fuel Ini-
tiative in 2003. The research has reduced the high-volume cost of automotive fuel
cells from $275 per kilowatt in 2002 to $107 per kilowatt in 2006—a major step to-
wards the ultimate cost target of $30 per kilowatt. In fiscal year 2008, we will con-
tinue projects on fuel cell catalysts and membranes, and cold-weather start-up and
operation. In addition to reducing cost and improving performance, this work will
help us achieve our 2010 durability target of 5,000 hours, which should enable a
vehicle lifetime of 150,000 miles.

We have also achieved our 2006 hydrogen cost goal of $3 per gasoline-gallon-
equivalent for hydrogen produced by distributed reforming of natural gas, a poten-
tially economical early market pathway. Our research will sharpen its focus to meet
the same objective through renewable pathways—including reforming of bio-derived
liquids and electrolysis. We are also working with the Department’s Offices of Nu-
clear Energy, Fossil Energy, and Science to develop nuclear-based hydrogen produc-
tion, hydrogen from coal—exclusively with carbon sequestration—and longer-term
biological and photoelectrochemical hydrogen production pathways.

Our diverse hydrogen-storage portfolio is also showing promising results, with in-
novative materials being developed in areas such as metal hydrides, chemical hy-
drides, and carbon-based materials. Research conducted at our “Centers of Excel-
lence,” and by independent projects, has continued to increase material storage ca-
pacity. Substantial breakthroughs are required to reach our goal of providing con-
sumers with enough storage for a 300-mile driving range, without compromising a
vehicle’s interior space.

Developing hydrogen technologies that can be manufactured domestically will also
improve our economic competitiveness. Our manufacturing R&D effort addresses the
need for high-volume fabrication processes for fuel cells and many other compo-
nents, which are all currently built one-at-a-time. This is essential to lowering the
cost of these technologies, and to developing a domestic supplier base.

In addition to these R&D activities, we are addressing other challenges significant
to realizing the benefits of hydrogen fuel cells. Our Technology Validation Program
has brought together teams of automobile manufacturers and energy companies to
operate and evaluate fuel cell vehicles and hydrogen stations under real-world con-
ditions. To date, the program has placed 69 fuel cell vehicles on the road, served
by 10 hydrogen fueling stations.

Furthermore, we are working to ensure safe practices, and—through support of
existing codes and standards development organizations—we are laying the ground-
work for developing technically sound codes and standards, which are essential to
implementing hydrogen technologies.

Finally, our education activities focus on overcoming the knowledge barriers in-
herent in the introduction of new technology. Last month, we released a multimedia
web-based course that introduces hydrogen to first responders. In the coming year,
we will continue to expand the availability of training and conduct outreach to raise
awareness of the technology.

The effects of the Department’s broad-based efforts in the Hydrogen Program are
being seen nationwide, and progress has been substantial. Investments are not only
occurring at the Federal level, but also at state and local levels. These diverse in-
vestments increase our probability of success in overcoming existing technological
barriers, which will allow industry to make fuel cell vehicles that customers will
want to buy, and encourage investment in a hydrogen refueling infrastructure that
is profitable.
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SOLAR ENERGY PROGRAM

The Solar Energy Program sponsors research, development, and deployment of
solar energy technologies and systems that can help our Nation meet electricity
needs and reduce the stress on our electricity infrastructure. Through the Solar
America Initiative (SAI), the Solar Program aims to accelerate the market competi-
tiveness of solar electricity as industry-led teams compete to deliver solar systems
that are less expensive, more efficient, and highly reliable. The Solar Program sup-
ports three technology areas: photovoltaics (PV), concentrating solar power (CSP),
and solar heating and lighting. The fiscal year 2008 budget request for Solar Energy
is $148.3 million, a level that is nearly twice the enacted fiscal year 2006 level.

To lower costs more rapidly and improve performance, the Department’s PV R&D,
budgeted in fiscal year 2008 at $137.3 million, focuses on those technology pathways
that have the greatest potential to reach cost-competitiveness and grid parity by or
before 2015. Industry-led partnerships with universities, state groups and National
Laboratories, known as “Technology Pathway Partnerships,” will continue in fiscal
year 2008 to address the issues of cost, performance, and reliability associated with
each pathway. Work on PV modules, the heart of PV systems, will be conducted,
as well as other “balance-of-system” components.

To catalyze market transformation, DOE will promote the expansion of the solar
marketplace by seizing opportunities for growth and by lowering barriers to entry.
The Department will provide technical outreach to States and utilities, continue
pressing work on codes and standards issues, and solicit new applications for its
Solar America Cities activity. These market transformation activities help pave the
Wlay for technologies developed by our industry partnerships to enter the market-
place.

We will emphasize the importance of interconnection standard procedures and net
metering regulations that are designed to accommodate solar and other clean dis-
tributed energy systems. A precondition for large-scale solar market penetration in
America is to have the proper means for homeowners and businesses to connect
solar systems to the grid, as well as to be paid for excess electricity they feed back
into the grid. We are working with our colleagues in the Department’s Office of
Electricity Delivery and Energy Reliability to develop “best practice” recommenda-
tions for States to use as they undertake consideration of interconnection procedures
and net metering regulations and make implementation decisions pursuant to sec-
tions 1251 and 1254 of EPACT 2005. Fiscal year 2008 funding will also be used to
offer technical outreach to States and utilities to enhance solar connectivity issues.

Work will continue on the multi-year solicitations launched in fiscal year 2007
that promote adoption of market-ready solar technologies and a new effort will sup-
port benchmarking, modeling, and analysis for the systems driven approach, and
market, value and policy analysis needed to support the SAI. EERE’s PV activities
are increasingly coordinated and when possible convergent with solar energy activi-
ties in the Building Technologies and the Federal Energy Management programs,
and the research activities of the DOE Office of Science.

The fiscal year 2008 budget request for CSP—systems that utilize heat generated
by concentrating and absorbing the sun’s energy to drive a heat engine/generator
to produce electric power—is $9.0 million. The development of advanced thermal en-
ergy storage technologies will be expanded, along with continued support to develop
next generation parabolic trough concentrators, solar engines, and receivers. For
distributed applications, research will focus on improving the reliability of dish sys-
tems through the operation and testing of multiple units. Technical assistance will
be provided to industry in its development of a 1.0 MW dish system in California
that is expected to be the precursor of several much larger plants. Technical support
will also be provided to the Western Governors’ Association and several south-
western utilities to assist their CSP deployment activities.

The Solar Heating and Lighting program, a $2.0 million request, will focus on
R&D to reduce the cost of solar heating in freezing climates. The program will also
support collaboration with EERE’s Building Technologies programs to integrate pho-
tovoltaic systems, solar water heating, and solar space heating into home design and
structure. Such deployment efforts will help to seize market expansion opportuni-
ties.

BUILDING TECHNOLOGIES PROGRAM

Energy use by residential and commercial buildings accounts for over one-third
of the Nation’s total energy consumption, including two-thirds of the electricity gen-
erated in the United States. Addressing that significant sector of energy consump-
tion, the $86.5 million requested this year for the Building Technologies Program
represents a $9.1 million increase of 12 percent over the fiscal year 2007 request.



241

The funding supports a portfolio of activities that includes solid state lighting, im-
proved energy efficiency of other building components and equipment and their ef-
fective integration using whole-building-system design technique, the development
of codes and standards for buildings and appliances, and education and market in-
troduction programs, including ENERGY STAR and EnergySmart Schools.

Funding for Residential Buildings Integration aims to enable residential buildings
to use up to 70 percent less energy, and to integrate renewable energy systems into
highly efficient buildings to achieve the long-term goal in 2020 of net Zero Energy
Buildings—houses that produce as much energy as they use on an annual basis.
During fiscal year 2008, research for production-ready new residential buildings
that are 40 percent more efficient will continue for four climate zones.

The $19.3 million request for solid state lighting will advance development of the
organic and inorganic LEDs that has the potential to double the efficiency of fluores-
cent lighting technology. The fiscal year 2008 requested funding will be used to de-
velop general illumination technologies with the goal of achieving energy efficiencies
of up to 93 lumens per Watt with improved visual comfort and quality of light and
focus on applied research that enables the industrial base to manufacture LEDs.

The fiscal year 2008 request reflects the Department’s commitment to clear the
backlog of equipment standards and test procedures that had accumulated in the
prior 12 years and meet the statutory schedule for rulemakings for new products
covered by EPACT 2005. The Department will continue to implement productivity
enhancements that will allow multiple rulemaking activities to proceed simulta-
neously, while maintaining the rigorous technical and economic analysis required by
statute.

Funds for the Building Technologies Program will also support development of
highly insulating and dynamic window technologies and integrated attic-roof sys-
tems needed to achieve long-term zero energy building goals. Efforts to accelerate
the adoption of efficient building technologies by consumers and businesses include
expanded ENERGY STAR specifications and labels for more products, promotion of
advanced building efficiency codes, and public-private partnerships to advance effi-
cient schools, hospitals, commercial lighting, and home building.

FEDERAL ENERGY MANAGEMENT PROGRAM

The Federal Energy Management Program (FEMP) assists Federal agencies, in-
cluding DOE, in increasing their use of energy efficiency and renewable energy tech-
nologies through alternative financing contract support and technical assistance,
and coordinates Federal reporting and evaluation of agency progress each year. As
the single largest energy consumer in the United States, the Federal government
must set an example and lead the Nation toward becoming a cleaner, more efficient
consumer by using existing energy efficiency and renewable energy technologies and
techniques. On January 24, 2007, President Bush signed a new Executive Order to
strengthen the environmental, energy, and transportation management of Federal
agencies which includes a requirement for agencies to reduce their energy intensity
by 3 percent each year until 2015, compared with a 2003 baseline.

The fiscal year 2008 request for FEMP is $16.8 million, a slight decrease of $0.1
million from the fiscal year 2007 request. We are requesting $7.9 million for FEMP
alternative financing programs that help agencies access private sector financing to
fund energy improvements without the use of current appropriations. We expect to
achieve not less than $160 million in private sector investment through Super
ESPCs, Energy Savings Performance Contracts, and Utility Energy Service Con-
tracts (UESCs), which will result in about 15 trillion Btus in energy saved over the
lifecycle of the projects. Furthermore, we are requesting $6.5 million for Technical
Guidance and Assistance to help Federal energy managers identify, design, and im-
plement new construction and facility improvement projects that incorporate energy
efficiency and renewable energy. FEMP will assist Federal agencies in meeting the
increased energy efficiency goals, established by the new Executive Order, by ori-
enting its Technical Guidance and Assistance, Training, and Outreach activities to-
wards attracting private-sector financing for investment into energy efficiency at
Federal facilities. In addition to the focus on facility energy consumption, FEMP
also tracks alternative fuel use in Federal vehicle fleets.

In fiscal year 2008, the Departmental Energy Management Program (DEMP) is
being discontinued. FEMP will still provide policy guidance and technical assistance
to the Department, but DOE has determined that the management of energy effi-
ciency and renewable investments at its facilities can be more effectively conducted
by those facilities. While not reported separately, DOE national labs and other fa-
cilities spend significant funding (direct and indirect) on energy efficiency improve-
ments, while also using ESPCs and UESCs where appropriate.
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WIND ENERGY PROGRAM

The Wind Program focuses on reducing wind power costs and removing barriers
to resource utilization of wind energy technology in the United States. The pro-
gram’s fiscal year 2008 request is $40.1 million.

As a result of 30 years of R&D, wind turbines can now provide cost-effective, reli-
able clean energy in high wind speed areas. While we will continue to do R&D to
improve wind energy technologies in low wind speed areas, we are also focusing on
near-term actions to remove existing barriers to increasing the use of wind energy,
building on the current robust market for wind energy in the United States. These
efforts could help to set the path for the wind industry to accelerate its penetration
of delivered emission-free energy, significantly expanding beyond the roughly one
percent of installed electrical generating capacity today.

The program is expanding application and deployment-related activities. The
$12.9 million requested for Systems Integration and Technology Acceptance will
help wind technologies entering the market to overcome key obstacles such as grid
integration, siting, permitting, and environmental barriers. In addition, there will
be increased support to address issues of pre-competitive turbine reliability and per-
formance via efforts of National Laboratories and Cooperative Research and Devel-
opment Agreements or “CRADAs” with industry. The Wind Program will also estab-
lish a Federal interagency siting group to minimize regulatory delays on wind
projects.

The Wind Program is funding a broader effort on distributed wind technologies
and applications to advance the full scope of diverse opportunities for wind energy
on the distribution side of the electric power system.

A U.S. wind industry-wide roadmapping analysis, being supported by the DOE
wind program, is underway to determine the technical feasibility for wind energy
to generate 20 percent of our Nation’s electricity. To achieve this vision it would re-
quire grid modernization, expansion, and integration, and removal of other deploy-
ment barriers. Success would enable delivery of more than 300 gigawatts of new,
clean, affordable, and domestic production capacity to our urban load centers and
be a substantial contributor to economic growth, manufacturing, and rural pros-
perity. EERE will work with DOE’s Office of Electricity Delivery and Energy Reli-
ability on several studies aimed at expanding electricity transmission between re-
mote wind resources and urban areas.

WEATHERIZATION AND INTERGOVERNMENTAL PROGRAM

In fiscal year 2008, we are requesting $204.9 million for Weatherization and
Intergovernmental Activities, a $20.1 million decrease from the fiscal year 2007 re-
quest. The reduction is primarily related to the decrease in the amounts requested
for the Weatherization Assistance Program, which will enable greater investments
in advanced R&D within the EERE portfolio to address national priorities: reducing
dependence on foreign oil, accelerating the development of clean, emission-free elec-
tricity supply options, and developing highly efficient new technologies, products,
and practices for our homes and buildings.

The requested $144 million for the Weatherization Assistance Program will fund
energy efficiency audits and upgrades for at least 54,599 low-income homes. DOE
works directly with States and certain Native American Tribes that contract with
local governmental or non-profit agencies to deliver weatherization services to
homes in need of energy assistance.

The $45.5 million requested for the State Energy Program provides financial and
technical assistance to State governments, enabling them to target their high pri-
ority energy needs and expand clean energy choices for their citizens and busi-
nesses. This request includes $10.5 million for a competitive solicitation that will
seek regional and state partnerships to replicate smart energy policies and pro-
grams among States. The regional context is outlined in EPACT and aligns with our
electricity transmission infrastructure.

Clean electricity generation is targeted by the Renewable Energy Production Ini-
tiative, which provides financial incentive payment to public and Tribal utilities and
not-for-profit electric cooperatives for renewable generation systems that use solar,
wind, geothermal, or biomass technologies. The Tribal Energy Program aims to fa-
cilitate the installation of 100 MW of renewable energy generation by Native Amer-
ican tribes by 2010.

The Asia Pacific Partnership (APP) for Clean Development and Climate requests
funding at the $7.5 million level. This international partnership is an important and
innovative accord to accelerate the development and deployment of clean energy
technologies among the six member countries: Australia, China, India, Japan, South
Korea, and the United States. Representing about half of the world’s economy, popu-
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lation, energy use, and emissions, the six countries have agreed to work together
and with private sector partners to set and meet goals for energy security, national
air pollution reduction, and global warming, employing policies and practices that
promote sustainable economic growth and poverty reduction, while addressing the
serious challenge of climate change.

INDUSTRIAL TECHNOLOGIES PROGRAM

Industry consumes more energy than the residential, commercial, and transpor-
tation end-use sectors, and it is also the Nation’s second largest emitter of CO.. Ad-
vancements in industrial energy-efficient technology could improve U.S. competitive-
ness, and contribute to our national effort to reduce oil imports, alleviate natural
gas price pressure, and pre-empt the need for new power plants and consequent
emissions.

The fiscal year 2008 budget request for Industrial Technologies is $46.0 million,
a $0.4 million increase over the fiscal year 2007 request. The program will leverage
its innovative technology transfer practices and partnerships with energy-intensive
industries, while shifting toward more crosscutting and higher-impact R&D activi-
ties that will bring innovative energy solutions to a much broader group of indus-
trial companies, at a more accelerated pace.

The Industrial Technologies Program (ITP) has a track record for moving innova-
tive technologies from R&D through commercialization and onto the floors of indus-
trial plants. In 2006 alone, 8 technologies funded by ITP received prestigious R&D
100 awards. New technologies emerging from ITP’s R&D program are being adopted
to help solve some of industry’s toughest energy and competitiveness challenges. In
many cases, this is occurring through the industrial energy assessments that ITP
is conducting at 250 of the Nation’s largest energy-consuming manufacturing plants
as part of Secretary Bodman’s “Easy Ways to Save Energy” initiative. We estimate
that ITP-sponsored technologies and deployment activities have contributed to in-
dustrial energy savings of over $3.1 billion in one year (2004).

The $7.2 million requested for the new activity, Energy-Intensive Process R&D,
will support R&D in 4 crosscutting areas to better deliver technology solutions for
the industrial processes that consume the most energy. These four areas are Energy
Conversion Systems, Industrial Reaction and Separation, High-Temperature Proc-
essing, and Fabrication and Infrastructure. One example of a technology that cuts
across the industrial sector to deliver savings is ITP’s ultra-high efficiency, ultra-
low emissions, industrial steam generation “Super Boiler.” Since steam is used in
every major sector, the potential benefits are tremendous. The Super Boiler is 10
to 20 percent more efficient than current technology and can reduce NOx emissions
to below 5 parts per million, which represents an approximately 90 percent reduc-
tion in emissions from a conventional boiler.

The $4.9 million request for the new Inter-Agency Manufacturing R&D activity
working with the National Science and Technology Council will support the develop-
ment or adaptation of next-generation technologies that can revolutionize U.S. in-
dustrial processes and deliver dramatic energy and environmental benefits. These
next-generation technologies, such as entirely new processing routes and supply
chains, can have broad applications across industry, yet they typically require the
type of high-risk, high-return R&D that one industry cannot usually undertake. Our
initial research focus will include development of techniques and processes needed
for nanomanufacturing. We aim to help transform industrial processes by enabling
the mass production and application of nano-scale materials, structures, devices,
and systems that provide unprecedented energy, cost, and productivity benefits in
manufacturing.

Deployment efforts such as “Best Practices” activities and Industrial Assessment
Centers will continue to deliver the results of energy-efficiency R&D and energy-sav-
ing practices to industrial plants nationwide. A vehicle for educational outreach, the
university-based Industrial Assessment Centers train engineers and scientists in
the energy field, providing opportunities for students to conduct energy assessments
at no cost to small and medium-sized manufacturing plants in the United States.

FACILITIES AND INFRASTRUCTURE

The fiscal year 2008 budget request of $7.0 million for Facilities and Infrastruc-
ture, an increase of $1.0 million from the fiscal year 2007 request, supports the op-
erations and maintenance of the National Renewable Energy Laboratory (NREL) in
Golden, CO. NREL is a single-purpose National Laboratory dedicated to R&D for
energy efficiency, renewable energy, and related technologies that provides EERE,
as well as DOE’s Office of Science and the Office of Electricity Delivery and Energy
Reliability, with R&D, expert advice, and programmatic counsel.
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PROGRAM DIRECTION AND PROGRAM SUPPORT

The Program Direction budget supports the management and technical direction
and oversight needed to implement EERE programs at both headquarters and the
Project Management Center. Areas funded by this request include: Federal salaries,
information systems and technology equipment, office space, travel, and support
service contractors. The fiscal year 2008 budget request for Program Direction totals
$105.0 million, a $14.0 million increase over the fiscal year 2007 request. This in-
crease reflects EERE’s updated staffing needs, which more closely align critical
skills to mission requirements and adds staff to support technical program staffing
shortfalls and implementation of the AEI and EPACT 2005 priorities.

The Program Support budget request provides resources for crosscutting perform-
ance evaluation, analysis, and planning for EERE programs and for technical ad-
vancement and outreach activities. The information developed by the Program Sup-
port components provides decision makers at every level the information they need
to make choices related to energy alternatives that can help the Department achieve
its goals. The fiscal year 2008 budget request for Program Support activities totals
$13.3 million, representing a $2.4 million increase from the fiscal year 2007 budget
request. The increase reflects the expansion of EERE’s market transformation and
commercialization analysis and expanded efforts in the Technology Advancement
and Outreach Office.

CONCLUSION

Accelerating research, development, and deployment of America’s abundant clean
sources of energy and making more efficient use of all energy consumed is central
to EERE’s mission, and to a secure and competitive economic future that enhances
our environmental well-being for our Nation and our world. We believe the adminis-
tration’s fiscal year 2008 budget request for energy efficiency and renewable energy
programs strategically positions the stepping stones that will continuously catalyze
and accelerate new energy sources, technologies, and practices into the marketplace,
and hasten the transformation of how our homes, businesses, and vehicles use en-

ergy.
This concludes my prepared statement, and I am happy to answer any questions
the Committee members may have.

Senator DORGAN. Next we will hear from the Honorable Tom
Shope, the Assistant Secretary of the Office of Fossil Energy. Mr.
Shope, thank you for being with us.

STATEMENT OF HON. THOMAS D. SHOPE, ACTING ASSISTANT SEC-
RETARY FOR FOSSIL ENERGY

Dr. SHOPE. Thank you, Mr. Chairman, thank you, Ranking Mem-
ber Domenici and members of the subcommittee. It is an honor for
me to appear before you today to present the Office of Fossil Ener-
gy’s proposed budget for fiscal year 2008.

Fossil Energy’s $863 million budget request for fiscal year 2008
will allow the office to support the President’s top initiatives for en-
ergy security, clean air, climate change and coal research as well
as DOE’s strategic goal of protecting our national and economic se-
curity by promoting a diverse supply and delivery of reliable, af-
fordable, and environmentally sound energy.

Let me begin the presentation of our budget with coal, our most
abundant and lowest cost domestic fossil fuel. Coal today accounts
for nearly one-quarter of all of the energy and more than one-half
of the electricity produced in the United States. Because coal is so
important to our energy future, our proposed budget of $448 mil-
lion for the President’s coal research initiative, related fuel cell
R&D and program direction accounts for more than one-half of our
total budget. Our overarching goal is to conduct research and de-
velopment that will improve the competitiveness of domestic coal in
future energy markets, allowing the Nation to tap the full potential
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of its abundant fossil energy resources in an environmentally sound
and affordable manner.

This year’s request completes 3 years ahead of schedule the
President’s commitment to invest $2 billion on clean coal research
over 10 years. Our coal research initiative is broken down into the
following components. We are requesting $73 million for the Clean
Coal Power Initiative, a cooperative, cost-shared program between
the Government and industry to demonstrate emerging tech-
nologies in coal-based power generation so as to help accelerate
commercialization. Work on promising technologies selected in two
prior solicitations will continue in fiscal year 2008 and we plan to
announce a third solicitation during the year.

The first of a kind, high priority FutureGen project will establish
the capability and feasibility of co-producing electricity and hydro-
gen from coal with near zero atmospheric emissions, including car-
bon dioxide. FutureGen’s proposed budget of $108 million for fiscal
year 2008 will be used to support detailed plant design and pro-
curement and other preliminary work. Technology development
supporting FutureGen is embodied in our Fuels and Power Sys-
tems Program. Included in the Program’s proposed budget for fiscal
year 2008 of $245.6 million, you will find the research and develop-
ment for carbon capture and sequestration, membrane technologies
for oxygen and hydrogen separation, advanced combustion tur-
bines, fuel cells, coal to hydrogen conversion and gasifier related
technologies.

The high priority carbon sequestration program with a proposed
budget for fiscal year 2008 of $79 million for developing a portfolio
of technologies with great potential to reduce greenhouse gas emis-
sions. The goal is to achieve substantial market penetration after
2012. In the long term, the program is expected to contribute sig-
nificantly to the President’s goal of developing technologies to sub-
stantially reduce greenhouse gas emissions.

In addition, the network of seven regional carbon sequestration
partnerships and the International Carbon Sequestration Leader-
ship Forum established by DOE in 2003 will continue their impor-
tant work, including conducting vital, diverse geologic CO, storage
tests. Research and development carried out by the Coal to Hydro-
gen Fuels Program, funded at a proposed $10 million, will make
the future transition to a hydrogen-based economy possible by re-
ducing the costs and increasing the efficiency of hydrogen produc-
tion from coal.

We have requested $62 million in fiscal year 2008 to continue the
important work of a Solid State Energy Conversion Alliance, the
goal of which is to develop the technology for low cost, scalable, and
fuel flexible fuel cell systems.

Consistent with our fiscal year 2006 and 2007 budget requests,
the Petroleum Oil Technology and Natural Gas Technologies Re-
search and Development Programs are proposed to be terminated
in fiscal year 2008. However, the Office of Fossil Energy will con-
tinue to carry out important responsibilities in the oil and natural
gas sector, such as management of the ultra-deep water and uncon-
ventional resources research program mandated by the Energy Pol-
icy Act of 2005.
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In addition, fossil energy will continue to authorize natural gas
imports and exports, collect and import data on natural gas trade,
operate the Rocky Mountain Oil Field Testing Center and oversee
the Loan Guarantee Program for the Alaska Natural Gas Pipeline.

The Energy Policy Act of 2005 directs the strategic petroleum re-
serve to prepare to increase its oil storage to 1 billion barrels. Addi-
tionally, the President recently recommended expanding the re-
serve’s capacity to 1.5 billion barrels. Our budget request of $331
million, almost double last year’s request, will fund the reserve’s
continued readiness as well as the immediate filling of the reserve
to its current capacity of 727 million barrels. The budget includes
$168 million to begin expansion at existing and new sites towards
the 1.5 billion barrels.

PREPARED STATEMENT

Mr. Chairman and members of the subcommittee, this completes
my prepared statement. I'd be happy to answer any questions you
may have.

Senator DORGAN. Secretary Shope, thank you very much for your
testimony.

[The statement follows:]

PREPARED STATEMENT OF HON. THOMAS D. SHOPE

Mr. Chairman, members of the committee, it’s a pleasure for me to appear before
you today to present the Office of Fossil Energy’s (FE) proposed Budget for fiscal
year 2008

Fossil Energy’s $863 million budget request for fiscal year 2008, one of the largest
FE requests made by this administration, will allow the Office to achieve 2 funda-
mental objectives: first, to support the President’s top priorities for energy security,
clean air, climate change and coal research; and second, to support the Department
of Energy’s strategic goal of protecting our national and economic security by pro-
moting a diverse supply and delivery of reliable, affordable, and environmentally-
sound energy.

More specifically, the proposed budget emphasizes early initiation of an expansion
of the Strategic Petroleum Reserve; rapid development of technologies to manage
and dramatically reduce atmospheric emissions of the greenhouse gas carbon diox-
ide from fossil fuel use in power generation and other industrial activity; and design
and other preparatory work on the FutureGen project to combine in one plant the
production of electric power and hydrogen fuel from coal with near-zero atmospheric
emissions.

THE PRESIDENT’S COAL RESEARCH INITIATIVE

I will begin the detailed presentation of our proposed budget with coal, our most
abundant and lowest cost domestic fossil fuel. Coal today accounts for nearly one-
quarter of all the energy—and about half the electricity—consumed in the United
States. Because coal is so important to our energy future, our proposed budget of
$448 million for the President’s Coal Research Initiative, related fuel cell R&D and
R&D by Federal employees within program direction accounts for more than half
our total budget.

I should mention here that our fiscal year 2008 Budget focuses our research and
development on activities that support the President’s Advanced Energy Initiative
and key provisions of the Energy Policy Act of 2005. These activities will be con-
ducted largely through cost sharing and industry collaboration. As a result of the
evaluations under the Research and Development Investment Criteria, and the Pro-
gram Assessment Rating Tool, activities throughout the program emphasize re-
search and development for technologies that will be used in the FutureGen project.

The goal of the overall coal program, which includes the President’s Coal Research
Initiative, is to conduct research and development that will improve the competitive-
ness of domestic coal in f