AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

S. HrG. 110-647

TOO MUCH, TOO LONG? DOMESTIC VIOLENCE
IN THE WORKPLACE

HEARING

BEFORE THE

SUBCOMMITTEE ON EMPLOYMENT AND WORKPLACE
SAFETY

OF THE

COMMITTEE ON HEALTH, EDUCATION,
LABOR, AND PENSIONS

UNITED STATES SENATE
ONE HUNDRED TENTH CONGRESS

FIRST SESSION

ON

EXAMINING DOMESTIC VIOLENCE IN THE WORKPLACE
APRIL 17, 2007

Printed for the use of the Committee on Health, Education, Labor, and Pensions

&R

Available via the World Wide Web: http://www.gpoaccess.gov/congress/senate

U.S. GOVERNMENT PRINTING OFFICE
34-939 PDF WASHINGTON : 2009

For sale by the Superintendent of Documents, U.S. Government Printing Office
Internet: bookstore.gpo.gov Phone: toll free (866) 512—-1800; DC area (202) 512—-1800
Fax: (202) 512-2250 Mail: Stop SSOP, Washington, DC 20402-0001

VerDate Nov 24 2008  09:58 Jan 28, 2009 Jkt 035165 PO 00000 Frm 00001 Fmt5011 Sfmt5011 S:\DOCS\34939.TXT DENISE



COMMITTEE ON HEALTH, EDUCATION, LABOR, AND PENSIONS
EDWARD M. KENNEDY, Massachusetts, Chairman

CHRISTOPHER J. DODD, Connecticut MICHAEL B. ENZI, Wyoming,
TOM HARKIN, Iowa JUDD GREGG, New Hampshire
BARBARA A. MIKULSKI, Maryland LAMAR ALEXANDER, Tennessee
JEFF BINGAMAN, New Mexico RICHARD BURR, North Carolina
PATTY MURRAY, Washington JOHNNY ISAKSON, Georgia
JACK REED, Rhode Island LISA MURKOWSKI, Alaska
HILLARY RODHAM CLINTON, New York ORRIN G. HATCH, Utah
BARACK OBAMA, Illinois PAT ROBERTS, Kansas
BERNARD SANDERS (I), Vermont WAYNE ALLARD, Colorado
SHERROD BROWN, Ohio TOM COBURN, M.D., Oklahoma

J. MICHAEL MYERS, Staff Director and Chief Counsel
KATHERINE BRUNETT MCGUIRE, Minority Staff Director

SUBCOMMITTEE ON EMPLOYMENT AND WORKPLACE SAFETY
PATTY MURRAY, Chairman

CHRISTOPHER J. DODD, Connecticut JOHNNY ISAKSON, Georgia

TOM HARKIN, Iowa RICHARD BURR, North Carolina

BARBARA A. MIKULSKI, Maryland LISA MURKOWSKI, Alaska

HILLARY RODHAM CLINTON, New York PAT ROBERTS, Kansas

BARACK OBAMA, Illinois WAYNE ALLARD, Colorado

SHERROD BROWN, Ohio TOM COBURN, Oklahoma

EDWARD M. KENNEDY, Massachusetts (ex = MICHAEL B. ENZI, Wyoming (ex officio)
officio)

WiLLiam C. KAMELA, Staff Director
GLEE SMITH, Minority Staff Director

(1)

VerDate Nov 24 2008  09:58 Jan 28, 2009 Jkt 035165 PO 00000 Frm 00002 Fmt0486 Sfmt0486 S:\DOCS\34939.TXT DENISE



CONTENTS

STATEMENTS

TUESDAY, APRIL 17, 2007

Page
Murray, Hon. Patty, Chairman, Subcommittee on Employment and Work-
place Safety, opening statement ..........cccccccoeeviiiriiiiiiiieenieeceee e 1
Isakson, Hon. Johnny, a U.S. Senator from the State of Georgia, opening
SEALEINENT  ..eeiiiiiiiii ettt e e as 3
Allard, Hon. Wayne, a U.S. Senator from the State of Colorado, statement . 5
Rodgers, Kathy, President, Legal Momentum, New York, New York . 6
Prepared Statement ..........coccooiiiiiiiiiiiiii e 8
Fortman, Laura A., Commissioner, State of Maine, Department of Labor,
Augusta, MAINE .....ooccciiiieeiiieeeiee et re e e ae e e rr e e e er e e e era e e e aaeeenareeennnns 19
Prepared Statement ..........cocooiiiiiiiiiiiiiiee s 20
Cade, Yvette, Survivor of Domestic Violence in the Workplace, Temple Hills,
JLY =2 P> o ST S PSR 38
Prepared Statement ..........coccooviiiiiiiiiiiiieee e 39

Willman, Sue K., Attorney, Spencer Fane Britt and Browne, LLP, on behalf

of Society for Human Resource Management, Kansas City, Missouri 41
Prepared Statement ..........ccccooviiiiiiiniiiiiee s 43

Clinton, Hon. Hillary Rodham, a U.S. Senator from the State of New York,
SEALEINENT oot 54

ADDITIONAL MATERIAL
Statements, articles, publications, letters, etc.:

Letter from Legal Momentum (folloW-up) ......ccccceevieriiieniieniienieeie e 16
Letter from Laura Fortman (follow-up) ......ccccecviviviiiiiniiiieieiieciee e 37

Harkin, Hon. Tom, a U.S. Senator from the State of Iowa, prepared
SEALEIMNENT oottt ettt e e 61

Frederickson, Caroline, Director, Washington Legislative Office; Lenora

Lapidus, Director, Women’s Rights Project; and Vania Leveille, Legisla-

tive Counsel, Washington Legislative Office, American Civil Liberties
Union (ACLU), prepared statement ............ccccoeeeeveiveecieirieeenreeeeeieeveeeneenenn 61
Letters of SUPPOTT ..occcviiieiieeeceeeee et et ree e a e e et e e e enee s 66

VerDate Nov 24 2008  09:58 Jan 28, 2009 Jkt 035165 PO 00000 Frm 00003 Fmt0486 Sfmt0486 S:\DOCS\34939.TXT DENISE



VerDate Nov 24 2008  09:58 Jan 28, 2009 Jkt 035165 PO 00000 Frm 00004 Fmt0486 Sfmt0486 S:\DOCS\34939.TXT DENISE



TOO MUCH, TOO LONG? DOMESTIC VIOLENCE
IN THE WORKPLACE

TUESDAY, APRIL 17, 2007

U.S. SENATE,
SUBCOMMITTEE ON EMPLOYMENT AND WORKPLACE SAFETY,
COMMITTEE ON HEALTH, EDUCATION, LABOR, AND PENSIONS,
Washington, DC.

The subcommittee met, pursuant to notice, at 10 a.m. in Room
628, Dirksen Senate Office Building, Hon. Patty Murray, chairman
of the subcommittee, presiding.

Present: Senators Murray, Isakson, Allard, Clinton, and Brown.

OPENING STATEMENT OF SENATOR MURRAY

Senator MURRAY. This subcommittee will come to order. We are
here this morning to focus on domestic violence in the workplace
and before I begin, I just want to say that yesterday is a tragedy
that is difficult to fathom for the many young lives at Virginia Tech
that were touched by this. A lot of families will never be the same
and as they mourn, we mourn with them. They are in our thoughts
and in our prayers and their loss hangs over everything that we're
doing in the Senate today and it will for some time.

I would ask all of us to join in a moment of silence to remember
the families, the victims, their friends and everyone who has been
involved in this.

[Moment of silence observed.]

Senator MURRAY. Thank you. Clearly, we don’t know all the facts
and may not for some time but I think this tragedy reminds all of
us that violence affects far too many in this country today. We need
to do everything we can here in Congress to save lives and to pre-
vent violence from reaching into our schools, our homes and our
workplaces and that is why we’re holding this hearing today.

Two weeks ago, in my home State, a 26-year-old woman who
worked at the University of Washington was killed at her work-
place by an ex-boyfriend. She had filed a restraining order and
warned her friends and co-workers to be on the lookout for him.
The following day at the CNN Building in Atlanta, a hotel em-
ployee was killed by an ex-boyfriend. Many other cases of abuse,
stalking, harassment and homicide don’t make the nightly news
but they do end lives, they hurt businesses and they alarm commu-
nities.

Each day, we get terrible reminders that domestic violence does
not stay at home. It follows people into their workplace, posing
safety, financial and legal problems for the victims, employers and

o))
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other workers. If we ignore it, the horrible toll of domestic violence
in the workplace will continue unchecked. But if we confront it, we
can make progress and I believe this is the time to have an in-
formed discussion and in fact, next week will mark the National
Crime Victims Rights Week and Lifetime Television will help us to
focus attention on ending the violence.

My goal today is to gather the facts about the size and scope of
the problem and to discuss solutions, including a bill that I am in-
troducing today called the Survivors Empowerment and Economic
Security Act, which I first introduced with my very good friend, the
late Senator Paul Wellstone along with his wife and these are peo-
ple who we owe a great deal to for bringing the Nation’s attention
to the issue of domestic violence and how we can all work together
to deal with it.

Together, we crafted this bill with input from domestic violence
survivors, advocates, workplace experts and our Senate colleagues
and I want to thank all of our witnesses for coming today, for shar-
ing their expertise and experiences with us.

We will hear testimony this morning from Kathy Rodgers, who
is President of Legal Momentum; Laura Fortman, who is Commis-
sioner of the State of Maine Department of Labor—Maine is doing
some remarkable things to address DV in the workplace; Yvette
Cade, who is a survivor of domestic violence in her workplace—her
horrific experience drew national attention in October 2005; Sue
Willman is an attorney with Spencer Fane Britt and Brown in Mis-
souri and has over 30 years of experience, both as an employment
lawyer and human resources professional. She represents manage-
ment exclusively.

I've been working on domestic violence for a very long time and
we have made progress. We've updated our Federal laws and in-
vested in prevention, intervention and persecution. We’ve made do-
mestic violence something that no one talked about to something
that is everybody’s business but I am frustrated that we have not
made as much progress addressing the economic factors that allow
abuse to continue.

As I discuss domestic violence today, I am referring to domestic
violence, dating violence, sexual assaults and stalking. Its victims
can be men or women. When domestic violence follows victims into
the workplace, it reveals a key connection between safety and eco-
nomic independence. For many victims of domestic violence, a
steady paycheck is the only thing that keeps them from relying on
their abuser. We know, in fact, economic security and independence
is the most accurate indicator of whether a victim will be able to
stay away from an abuser.

But too often, victims are entirely dependent on their abuser for
food and shelter for themselves and their families. And too often,
abusers try to undermine a victim’s ability to work, harass their
victims in the workplace or worse. If we want to end domestic vio-
lence in the workplace or anywhere else, we need to address the
economic barriers that trap victims in abusive relationships.

Let me share a few statistics that show the challenge that we
face. Domestic violence impacts the productivity of employees and
the success of businesses. Each year, domestic violence results in
an estimated 8 million missed days of work nationwide and each
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year, domestic violence causes up to 50 percent of victims to lose
their jobs, making them more dependent on their abuser. Many
times employers just don’t know how to handle a situation where
an abuser is coming to the workplace or causing an employee to
miss their work.

Unfortunately, more than 70 percent of U.S. workplaces have no
formal program or policy that addresses workplace violence, let
alone domestic violence. Only 4 percent of our employers provide
training on domestic violence.

Some companies make the wrong choice and fire the worker. But
making the employee go away does not make the problem go away.
In fact, it can make it much harder for that person to get help if
they do not have the financial security that a job provides. So we
need to help our employers understand the right things to do.

If I look at these challenges, I see a series of locked doors. A vic-
tim wants to leave an abuser but she can’t support herself so the
economic door is locked. A survivor wants to go to court to get a
protection order but she can’t get time off work. Another door is
locked. A survivor needs medical insurance or a job but she is dis-
criminated against. More locked doors. My bill will unlock the
doors that trap victims in abusive relationships and it will lift the
economic barriers that allow abuse to continue.

Let me share four ways the Survivors Empowerment and Eco-
nomic Security will help. First, it allows victims to take time off
from work without penalty from their employers to appear in court,
seek legal assistance and get help with safety planning. Second, it
ensures that if a victim must leave a job because of abuse, that
person is then eligible for unemployment compensation. Third, it
prohibits employers or insurance providers from basing hiring or
coverage decisions on a victim’s history of abuse. Too many victims
today cannot get a job or the insurance they need because insur-
ance companies reject abuse victims. Finally, the bill addresses the
punitive elements of the welfare system that penalize victims who
aOre fleeing dangerous situations, also called the Family Violence

ption.

Those are the main parts of the bill and I want stakeholders to
know that if they have concerns or ideas for improving the bill, my
door is open and I want to hear from you. We owe it to the millions
of victims of domestic violence, sexual violence and stalking to ad-
dress this problem head on. People should not be forced to choose
between financial security and physical security. Together we can
help to stop this cycle of violence and the toll it takes on families,
on communities and our society but we have to change the law and
that’s what I hope we can do together, starting with this hearing
this morning.

Senator Isakson.

OPENING STATEMENT OF SENATOR ISAKSON

Senator ISAKSON. Well, thank you, Chairman Murray and first of
all, I want to associate myself with your remarks regarding the
tragedy yesterday in Virginia. We just learned this morning that
a young Georgian, Ryan Clark, 22 years old, a distinguished stu-
dent at Virginia Tech who was to graduate in May and then pursue
his Ph.D., was one of the first students that was killed yesterday.
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He was a residential advisor who was in that dormitory, trying to
help those students and it’s a tragedy. This tragedy is going to
touch many States and many communities and lives all across this
country. I share your concern in the sense that you expressed and
I appreciate very much your acknowledgement at this time.

I also appreciate your leadership in bringing this issue forward
to the committee and I particularly want to thank Ms. Cade and
Ms. Willman for their testimony today. I thank all of our witnesses
and Ms. Cade and Ms. Willman both understand domestic violence
personally and have been victims themselves and I want to con-
gratulate them on their fortitude, their resilience and their courage
to come before this committee and testify today.

Domestic violence is illegal and it’s wrong. There is also no doubt
that domestic violence can and often does affect the workplace. As
Chairman Murray just mentioned, in my hometown of Atlanta,
Georgia, just earlier this month, Ms. Clara Riddles was fatally
wounded while working at the Omni Hotel in the CNN Center. Ac-
cording to police, her former boyfriend entered the lobby, grabbed
her by the hair and then shot her three times.

All of us seek to prevent it. Effective interventions require con-
sistent and coordinated efforts by police and prosecutors, coun-
selors and the courts. The Violence Against Women Act made great
strides in this area, originally passed by the Congress in 1995 and
reauthorized in 2005, the act authorizes the Department of Justice
to coordinate with State governments as well as international gov-
ernments on matters concerning violence against women.

In 2003, President Bush launched the Family Justice Center Ini-
tiative. The Initiative attempts to address the problem of victims
having to seek help in an often fragmented system by providing
comprehensive services for victims at one single location, including
medical care, counseling, legal enforcement assistance, social serv-
ices, employment assistance and housing assistance.

As an employer for 22 years of almost 1,000 women, 800 inde-
pendent contractors and 200 employees, I am not unfamiliar with
the effect that domestic violence can have on those individuals or
the workplace. And I am happy to cooperate in encouraging exactly
what Chairman Murray stated in her remarks and that is to help
employers to do the right thing.

As an employer, I always tried to do the right thing and quite
frankly, I find almost in all cases, employers always try to do the
right thing because their assets are their employees.

I look forward to working with the Chairman on this legislation
when it is introduced. I haven’t had the chance to read it yet. My
only cautions that I would raise is first of all, the caution with re-
gard to any provisions on unlimited jury awards or creating an en-
vironment where the legal action against the companies takes place
because of allegations. Second, I worry about the unintended con-
sequences of people who have been abused not being employed be-
cause of the fear that because they were abused, they might be a
problem in the workplace.

We don’t want to pass a law that has the unintended con-
sequence of causing that to happen by having employers judge peo-
ple out of fear of either legal action of some consequence and there-
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fore, they don’t employ someone they might otherwise have em-
ployed.

Together, government officials, employers and employees can
work to address these very important issues. Employers can estab-
lish sound workplace policies that take all disclosures of abuse,
whether in or out of the workplace, seriously. Employers can train
management supervisors and all employees in how to respond
when a co-worker is a victim or a perpetrator of domestic violence.
Supervisors can work with domestic violence victims to develop
personal safety plans for them while they are at their workplace.

I know many employers of all sizes and all sectors in the Amer-
ican economy. I do not know of one, however, who would be
unsupportive or hostile to any employee who was suffering from do-
mestic abuse.

I want to thank Chairman Murray for the introduction of this
legislation and the calling of this hearing today and I look forward
to working with her as the legislation develops.

Senator MURRAY. Thank you very much, Senator Isakson.

Senator Allard, do you have an opening statement?

STATEMENT OF SENATOR ALLARD

Senator ALLARD. Just a brief comment, Madam Chairman, I just
want to compliment you and Ranking Member Isakson for this op-
portunity to discuss employment and labor issues that will be de-
bated in the 110th Congress. And I'd like to thank the witnesses
who have come here to testify before us. It’s not always easy to get
away from your families or your place of work to be here, to share
with us your experiences and your thoughts about this very impor-
tant issue.

No doubt, domestic violence is a very devastating crime and has
an effect on obviously, the families but it can extend into the work-
place and we need to make sure that the police and the prosecutors
and the counselors and courts are all collaborating together on
these types of issues and we need to make sure that the workplace,
again, is sensitive to those conditions that would allow those pros-
ecutors and collaborator and what not to do their job and allow the
victim an opportunity to get the time off to move an action against
whoever that spouse might be where you have domestic violence.

I would side with—or just make a few comments about what
Senator Isakson said. We have to be careful here. If you have a
small business, all of a sudden, the small businessman, in a sense,
becomes a victim, too. So I think we have to be very careful about
how we draft this so that we don’t create an environment for the
real small employer, where they can help the victim if they so de-
sire or in some cases, they find themselves in a position where they
become pulled in as the victim because of what is happening in
their workplace and how it affects their community and what they
are trying to do. Because small business people, sometimes they
are very specialized people in that small business and nobody else
in that business can do that.

So we need to reach a proper balance here so I'm anxious to hear
what all your comments might be in regard to your experiences
and your concerns. Thank you very much.
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Senator MURRAY. Thank you very much, Senator Allard. And I
again want to thank all of our witnesses for being here today as
we move forward on this critically important issue. I look forward
to hearing from each of you and we will start with Ms. Rodgers on
my left and then to Ms. Fortman, Ms. Cade and Ms. Willman.

STATEMENT OF KATHY RODGERS, PRESIDENT, LEGAL
MOMENTUM, NEW YORK, NEW YORK

Ms. RODGERS. Good morning and thank you very much, Senator
Murray and good morning to the other members of the sub-
committee. I am Kathy Rodgers, President of Legal Momentum and
that organization was founded in 1970, which makes us the oldest
national legal organization fighting to advance the rights of women
and girls. Certainly since 1990, we have been deeply involved in
issues of violence against women.

So I thank you very much for this opportunity to testify today
and also to join you in our collective grief as to what happened at
Virginia Tech. It’s just unimaginable. Our hearts are with the folks
in Virginia and the families of those students.

Today also marks the beginning of a timeframe here in Wash-
ington of Lifetime Television’s End Violence Against Women Week
and Victims Rights Week so it’s an appropriate time for this hear-
ing and I look forward to a productive exchange on the best ways
to support victims of domestic violence, dating violence, sexual as-
saults and stalking, especially as these issues carry over into the
workplace.

Now, today’s headlines indicate that the event today may have
been sparked by a dating violence incident. That certainly dramati-
cally reminds us that this issue is not an abstract one. It matters
to real people and real families, people like Yvette Cade and her
family, whom we are privileged to have here today. And it
mattered to three women whom you referred to, Senator Murray—
one white, one Latino and one African-American, all who lost their
lives in the workplace just in the last month, including in Wash-
ington and Georgia, your home States.

It also matters to me and my colleagues at Legal Momentum in
the context of our work, both to reauthorize and fund the Violence
Against Women Act and in our program on employment and hous-
ing rights for victims of domestic violence, two of the key supports
that any victim needs.

The issues of the impact of domestic and sexual violence in the
workplace becomes visible to all when lives are lost or victims are
set on fire but most victims are hidden victims. One in four women
will be a victim of domestic violence in her lifetime and you can
be sure that many such victims are our fellow employees, whether
or not we are aware of it. Many do not speak up and they do not
seek employer assistance because they are embarrassed or worse,
because they are afraid they’ll be fired.

Even more hidden is the issue of employees who are abusers not
victims. A recent study found that 78 percent of abusers use their
employer’s property—a phone, computer, a company car, to keep
track of the victim’s whereabouts. This is an issue that has to be
addressed as well.
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Now some employers and States have been working to help em-
ployees to maintain their safety and their job stability but far too
few. We know from a Bureau of Labor Statistics Study released
last year that only 4 percent of employers have policies that explic-
itly address domestic and sexual violence in the workplace and al-
though many States have passed legislation to address parts of the
solution, very few have all the pieces in place.

Among the 13 States represented on this subcommittee, 8 pro-
vide unemployment insurance to survivors who must leave their
jobs because of the abuse. Five have domestic violence specific
leaves. But only two have provisions preventing a victim of violence
from being fired and just one, Illinois, has all three provisions.

The good news is, such policies are not, in fact, onerous to em-
ployers. They are beneficial to them. They are of significant help
to the employee involved, obviously. It also makes other fellow em-
ployees feel more secure and satisfied with their employer. But for
the employer, it also helps to maintain and increase business pro-
ductivity and we have worked with many employers on these
issues and hope that others and I'm sure, Ms. Willman’s organiza-
tion, will join us.

It is far better to support your valuable, productive employees
than to have to recruit and retain new ones. Employers who don’t
recognize this simple fact are simply short changing themselves
and I speak not only as an advocate but as an employer myself. We
have two offices and 38 staff and 10 or more interns at any given
time.

Legal Momentum voluntarily affords our employees the protec-
tions of the FMLA and has a policy to support employees who are
victims of violence. But employers are largely unaware of the bene-
fits of violence against women policies and the simple and cost ef-
fective practices that can really help their employees who are vic-
tims of domestic violence or sexual assault.

There is a need for Federal legislation to establish a floor of pro-
tections for all victims, regardless of where they live and work,
which is often in two different States. Now the lynch pins of this
protection are three. First, provisions that prevent victims of do-
mestic or sexual violence from being fired because they are victims.
This is all too common and we have represented such victims
around the country. There are, I'm afraid, employers who do not
have the best interests of their employees in mind and one example
in our case is Angela, a bartender in Wisconsin and she became
pregnant and her boyfriend began making death threats against
her. In May 2005, she applied for a protective order and when she
told her boss about it, her boss told her to drop the protective order
or she would be fired because one of the ex-boyfriend’s friends had
threatened to stop coming to the bar, had threatened to stop bring-
ing his business to the bar. Immediately after she obtained the pro-
tective order, she was fired.

The second lynchpin is unpaid leave to allow victims the time to
go to court for a protection order, to do safety planning or seek
other assistance from a service provider, to have locks changed or
to secure a safe home for themselves and their families.

Senator MURRAY. Ms. Rodgers, one thing I didn’t say before we
all started but if everybody could keep their testimony to the 5-
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minute limit so we have an opportunity to ask questions and make
sure we have an opportunity to do that. If you could sum up your
remaining remarks, I'd appreciate it.

Ms. RODGERS. Thank you. The third is unemployment insurance,
if the violence forces them to leave their employment. With those
three things, that ends my testimony here today and I look forward
to discussing how we can move forward in what are clearly the
common interests of employers and employees. Thank you very
much and I'm sorry for running over.

[The prepared statement of Ms. Rodgers follows:]

PREPARED STATEMENT OF KATHY RODGERS

I. LEGAL MOMENTUM IS A LEADER IN PROMOTING THE ECONOMIC SECURITY OF VICTIMS
OF DOMESTIC AND SEXUAL VIOLENCE

For 37 years, Legal Momentum has advanced the rights of women and girls
through the power of the law and effective public policy. As President of Legal Mo-
mentum, I am grateful for this opportunity to testify before the HELP Sub-
committee on Employment and Workplace Safety and to submit this written testi-
mony on the issue of domestic and sexual violence in the workplace. My colleagues
and I, and the women we represent, are also indebted to Senator Murray, her staff
and the staff of the subcommittee for their enduring commitment to this important
issue.

Legal Momentum’s commitment to assisting victims of domestic violence and sex-
ual assault secure economic independence stems from our longstanding dedication
to two related goals—ending violence against women and eliminating barriers that
deny women economic opportunities. We helped craft and generate support for the
Violence Against Women Act of 1994 and its reauthorizations in 2000 and most re-
cently in 2005. We created and currently chair the National Task Force to End Sex-
ual and Domestic Violence Against Women, the umbrella entity under which na-
tional, State, and local organizations representing hundreds of thousands of sur-
vivors, advocates, and professionals join together to work for VAWA reauthorization.
We also chair the workplace subcommittee of the Task Force, which specifically
works to ensure that victims of domestic and sexual violence have the economic
independence they need to separate effectively from an abuser or recover from a sex-
ual assault. Through our “Employment and Housing Rights for Victims of Domestic
Violence” program, we provide information to domestic and sexual violence survivors
to help them understand their employment and housing rights and we represent in-
dividual women seeking to enforce those rights. Additionally, we work closely with
employers to develop best practices for companies that seek to deal with the work-
place effects of violence against women.

Our advocacy in both the workplace and housing areas is a direct response to calls
we receive every day from real people: women and men seeking guidance in how
they can keep their jobs and their housing while they address the effects of domestic
violence or a sexual assault, or, worse, women and men who have lost their jobs
or their housing because of that violence. A few of their stories are included in the
testimony below. More are attached as an appendix. A victim of violence should not
need to choose between her physical safety and her economic independence, espe-
cially since that economic independence is a linchpin for ensuring that she is able
to end an abusive situation.

II. DIMENSIONS OF THE PROBLEM

Since its enactment in 1994, VAWA has dramatically improved the response of
the police and the criminal and civil justice systems to victims of domestic and sex-
ual violence and the availability of shelters, counseling, and other essential services
for them. But far too many working women and men who are victims of domestic
and sexual violence remain unable to access these services simply because they can-
not take any time off from work. Many victims are too afraid of losing desperately
needed jobs to take the time to pursue legal remedies, seek medical treatment, or
to take other essential steps to secure their safety.

I wish I could tell you that this fear is unfounded—but it is not. For example,
we represented Sophia Apessos, a newspaper reporter in Plymouth, MA. On Satur-
day, July 29, 2000, her day off from work, Sophia’s then-husband assaulted her in
her home. Sophia fled to the local police department to report the incident and seek
assistance. The police immediately arrested her husband, charged him with assault
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and battery, and helped Sophia obtain a temporary restraining order. Because the
temporary restraining order could not be extended unless Sophia appeared in court
during regular business hours, she called her work supervisor and left a message
that she would be absent on Monday, July 31, to attend court proceedings relating
to domestic violence. When she reported to work on Tuesday morning, the human
resources director called Sophia into her office and fired her.!

Sophia’s story is typical. Forty percent of Americans working for private indus-
tries have no paid leave.2 Thus, taking a single day off from work to go to court
to get a protective order can mean that a victim will lose her job—and with it the
economic security she needs to separate from her abuser. Additionally, victims of do-
mestic violence and sexual assault often face harassment at the workplace. As many
as 96 percent of employed domestic violence victims experience problems at work
due to their abuse or abuser, and 70 percent report being harassed by telephone or
in person by their abuser.3 The combination of necessary absences related to the vio-
lence and harassment or discrimination at work means many victims lose their jobs.
According to a 1998 report of the U.S. General Accounting Office, between 25 per-
cent and 50 percent of domestic violence victims in three studies reported that they
lost a job due, at least in part, to domestic violence.# Similarly, almost 50 percent
of sexual assault survivors lose their jobs or are forced to quit in the aftermath of
the assaults.® The prevalence of sexual assault and other violence against women
at work is also dramatic. About 36,500 individuals, 80 percent of whom are women,
were raped or sexually assaulted in the workplace each year from 1993 through
1999.6 Domestic violence also affects perpetrators’ ability to work. A recent study
found that 48 percent of abusers reported having difficulty concentrating at work
and 42 percent reported being late to work.7 Seventy-eight percent reported using
their own company’s resources in connection with the abusive relationship.8

Recognizing the need to support survivors of sexual and domestic violence that
are seeking to establish or maintain their financial independence, State legislatures
and advocates for survivors have worked to enact legislation to ensure that victims
can have access to job-protected leave, or if they have to leave a job because of vio-
lence, unemployment insurance. Twenty-eight States and the District of Columbia
have laws that explicitly provide unemployment insurance to domestic violence vic-
tims in certain circumstances; some of these laws also explicitly provide benefits to
victims of sexual assault or stalking. Thirty-two States have enacted statutes that
afford protection to victims of crime who need time off to attend court proceedings,
while eight have statutes that specifically afford leave to survivors of intimate part-
ner violence. Three States and New York City protect, at least in certain cir-
cumstances, employees who are victims of violence from being fired simply because
they are victims or have obtained a protective order.

Experience in States that have enacted these laws demonstrates that these provi-
sions reasonably protect employers’ interests and will help make workplaces safer.
As Maine Labor Commissioner Fortman discusses in her testimony, implementation
of its domestic violence workplace protections were not onerous for employers. Re-
ports from States such as California and Illinois, which have enacted comparable
legislation, likewise confirm that implementation has worked well for employers and
employees.? Federal legislation is necessary, however, to ensure that all workers
have these essential protections.

III. ADDRESSING DOMESTIC AND SEXUAL VIOLENCE IS GOOD FOR BUSINESS

Forward-thinking companies, such as Harman International, Liz Claiborne, Amer-
ican Express, Verizon Wireless, Altria have realized that proactively addressing the
effects of violence against women in their workplaces is simply good business prac-
tice. They understand that this issue affects their most important asset—their em-
ployees—and so undeniably affects their bottom line. Domestic violence costs em-
ployers at least $3 to $5 billion a year in missed days of work and reduced produc-
tivity.10 These figures do not begin to address the costs of additional security, liabil-
ity, and employee assistance benefits, or the toll violence takes on women’s personal
economic security.l! In addition to costs associated with diminished productivity,
businesses often lose valuable employees when those employees are victimized.12
Losing loyal and experienced employees generates substantial hiring and training
costs, which would be largely avoided by addressing the impact of domestic and sex-
ual violence in the workplace.13

Recognition of the costs that domestic and sexual violence impose on businesses
is growing. Sixty-six percent of corporate leaders identified domestic violence as a
major social issue and one that affect business functioning and the “bottom line.” 14
Seventy-eight percent of human resources professionals consider intimate partner
violence a serious workplace issue.!® Ninety-four percent of corporate security and
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safety directors at companies nationwide rank domestic violence as a high security
concern.'® And 44 percent of employed adults report personally experiencing the ef-
fects of domestic violence in their workplace.l” However, according to a 2006 study
by the Bureau of Labor Statistics, more than 70 percent of U.S. workplaces have
no formal program or policy that addresses workplace violence, including domestic
violence that spills into the workplace.18 In fact, only 4 percent of employers provide
training on domestic violence.'® Sue Willman, who will also be testifying this morn-
ing, has written about the importance of employer-employee training in other con-
texts. To the extent that employers are already providing training on a variety of
other subjects, broadening their already-existing curriculum to include domestic and
sexwillal viz(())lence would help support employees and would not be unduly burdensome
to them.

Fortunately, we know that there are effective steps that businesses can take to
help keep victims and their co-workers safe. Permitting individuals to take time off
to take actions outside of work to address the violence—like going to court or mov-
ing to a safe location—is one important aspect of supporting employees. Other easy,
low-cost or no-cost steps that a company might be able to take include changing a
phone extension so that an abuser can no longer harass a victim at work, or letting
an employee modify her regular working hours so that her abuser will no longer
know when she’s likely to be commuting to or from work. If a batterer has threat-
ened to come to the workplace, registering a copy of a protective order with building
security or a receptionist, or transferring the employee to another work site, might
be appropriate. Companies that make personal information available to other em-
ployees, through an internal intranet system or other directories, may need to take
steps to protect the location of individuals who have successfully separated from a
batterer. Importantly, addressing domestic or sexual violence does not mean that a
company must (or should) counsel the individual involved about how to address the
violence in her life; instead, generally an employer should simply help her access
resources in her community and give her the support she needs at work to take the
steps that she (after consultation with appropriate professionals) determines are ap-
propriate.

Many businesses are taking the lead in implementing such policies. Their experi-
ence shows that programs can be effective for both victims and their employers. Cre-
ating legal mandates that set a reasonable floor of protections to ensure that victims
can take necessary time off from work and can safely tell their employers about
their situation without jeopardizing their jobs will spur further business leadership
in addressing domestic and sexual violence and their effects on the workplace.

IV. THE NEED FOR FEDERAL INVOLVEMENT

As described above, States and some businesses are very actively trying to sup-
port survivors of intimate partner violence who are trying to achieve or maintain
financial independence. Well over half of the States now have at least some explicit
employment-related protections for victims of domestic or sexual violence. States
have crafted legislation that appropriately balances employer and employee inter-
ests and, perhaps even more important, helps employers and employees work to-
gether effectively to keep workplaces safe. Congress can look to these proven models
in crafting legislation addressing these issues. But the existing State laws have cre-
ated an uneven patchwork of protection, where a victim’s access to the economic se-
curity she needs to separate from an abuser depends on the State in which she hap-
pens to live. For the true potential of these statutes to be realized, Federal legisla-
tion is needed to ensure that all survivors of sexual and domestic violence receive
at least basic economic protections.

Congress began the process of addressing this vital issue as a Federal matter dur-
ing reauthorization of VAWA. The 2005 VAWA reauthorization bill introduced in
the Senate, S.1197, made up to 10 days job-protected leave available to all eligible
employees. Another VAWA 2005 reauthorization bill, H.R.3171, contained several
strong provisions that would promote the economic security of victims, including a
right for victims to take up to 30 days off to address the effects of the violence and
anti-discrimination protections for victims. A third, H.R. 2876, would have permitted
individuals who already had paid leave to use it for purposes related to domestic
or sexual violence. Although the leave and anti-discrimination protections were not
included in the final bill, Congress took an important step forward by authorizing
appropriations to create a workplace resource center to assist employers in learning
how to support their employees who are victims of intimate partner violence.

Other Federal agencies, focusing on the domestic violence that spills over into vio-
lence in the workplace, have also made addressing the issue a priority. The Centers
for Disease Control (CDC), particularly its National Institute on Occupational Safety
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and Health (NIOSH) unit which is charged with enforcement of workplace safety
rules, and the Occupational Safety and Health Agency each recognize domestic vio-
lence and its workplace effects as a significant risk to workplace safety.2! In 2004,
these agencies worked with leading employers to organize a national conference that
brought together experts to develop proposed policies.22 NIOSH has also funded sev-
eral grants to outside researchers to conduct systematic research into the prevalence
of violence and effective prevention mechanisms. These are welcome steps forward,
but they are not enough. Congress should continue its commitment to supporting
the workplace needs of victims of sexual and domestic violence by building on the
successful experience of States and businesses that have made protecting the eco-
nomic security of victims and the safety of businesses a priority.

V. ANTI-DISCRIMINATION PROTECTIONS ARE NECESSARY TO THE WORKPLACE

Victims of domestic violence, dating violence, sexual assault, and stalking are
often afraid that telling their employers what is going on outside work will jeop-
ardize their employment. Again, unfortunately, this fear is quite reasonable. For ex-
ample, we are currently representing Angela Thoma, a waitress in Wisconsin who
was fired after she obtained a protective order because some of her ex-boyfriend’s
friends said they would stop coming to the tavern where she worked.23 We were also
involved in a case brought by a male bus driver in North Carolina who was fired
after he was shot (off work premises) by his ex-wife because the incident “injured”
the reputation of his employer.24 Although some such individuals are able to obtain
relief under sex discrimination laws or tort-based claims that firing a victim violates
public policy, most are left with no legal recourse. For example, in the North Caro-
lina case, the North Carolina Supreme Court denied the bus driver’s claim that the
termination was a violation of public policy, affirming a lower court decision that
held that absent specific legislation it was legal to fire victims simply because of
the violence against them.25

The experiences of our clients and of others who call us are typical. As noted
above, between 25 and 50 percent of victims of domestic violence, and almost 50 per-
cent of sexual assault survivors, lose their jobs as a result of the violence and almost
50 percent of sexual assault survivors.26 In some cases, this is because of absences
or job performance problems. But victims also lose their jobs simply because they
are victims or because an abusive partner disrupts the workplace. Supervisors or
human resources personnel may subscribe to common stereotypes regarding domes-
tic violence, which blame victims for the violence against them. Employers may not
realize that there are other steps that they can take against the abuser—such as
reporting harassment to the police or, in States that authorize it, seeking a work-
place restraining order—to address harassing or disruptive conduct, rather than fir-
ing the victim of the violence. Likewise, employers may mistakenly believe that fir-
ing a victim is the only way to ensure that the violence does not spill over into the
workplace. Again, the success of businesses that have proactively developed pro-
grams addressing domestic violence demonstrate that other mechanisms—such as
changing an employee’s work shift, registering a protective order, alerting security,
or transferring an employee—are effective means of addressing any potential threat
to the workplace. But employers cannot take safety precautions if they do not know
what is going on.

The best way to ensure that victims feel comfortable telling their employers about
their situation is enacting legislation that makes clear that victims cannot be fired
simply because of their status as victims. Illinois, New York City, and Westchester
County have addressed this issue by enacting antidiscrimination protections that in-
clude domestic and sexual violence victims as protected classes under their human
rights laws.27 Rhode Island and Connecticut specifically prohibit firing victims be-
cause they have obtained protective orders.2® Congress has also dealt effectively
with a similar problem in the housing context by enacting provisions in the 2005
reauthorization of VAWA that make clear that victims cannot be denied access to
or evicted from public housing or terminated from housing assistance based on inci-
dents of violence against them.2® Although privacy laws and good employment prac-
tices make clear that victims should never be required to disclose personal experi-
ences such as domestic violence or sexual assault, victims who wish to disclose—
or whose victimization is made obvious by physical markers such as bruises or har-
assment by the abuser at work—should know that the criminal acts against them
will not cost them their employment. Anti-discrimination protections are necessary
to ensure that victims can talk about their situation with employers without jeop-
ardizing their jobs. Like other anti-discrimination protections, such provisions would
not limit the ability of employers to terminate victims for legitimate performance
problems. What they would do is ensure that employers and victims can work to-
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gether to jointly assess any security risk and take appropriate precautions. These
protections also ensure that victims feel comfortable asking for time off or other
modifications they may need at work to remain productive while addressing the vio-
lence.

VI. VICTIMS CANNOT OBTAIN ESSENTIAL SERVICES WHEN THEY FEAR LOSING THEIR JOBS

The Violence Against Women Act and other legislation that Congress has passed
have made an enormous difference for victims by creating emergency shelter serv-
ices and improving the response of the criminal and civil justice systems to domestic
and sexual violence. However, too many victims are afraid to access those services
because they are worried that if they miss work, they will lose their jobs. For exam-
ple, “Penny,” in St. Claire, MO, called us to ask for advice. She had been fired after
18 years working as a shipping clerk because she had missed work to go to court
for a restraining order and get treatment for injuries; although she had provided
her employer paperwork from the doctor and the court, she hadn’t been able to pro-
vide her employer with the 24-hours advance notice required under her employment
policy to use vacation days. She was fired for excessive absences—and unfortu-
nately, there was no law to protect her.

Forty percent of the American workforce has no paid sick leave.30 Low-wage work-
ers, who tend to be at greater risk for domestic and sexual violence, are even less
likely to have paid time off—one study found that 76 percent of low-wage workers
have no paid sick leave.3! Additionally, as Penny’s experience makes clear, even em-
ployees who do have sick days or vacation days may not be able to use them to cover
the range of needs associated with addressing domestic or sexual violence. Thus,
without legislative protection, a victim of domestic violence who misses work to tes-
tify at a criminal prosecution, to obtain a civil protective order or to take other steps
to address the violence typically knows that her absence could cause her to lose her
job. And therefore many victims, knowing their safety depends on an independent
income stream even more than other safety-enhancing measures such as a protec-
tive order, forego services rather than risk their employment.

Responding to this reality, more than half of the States have passed laws that
permit crime victims time off to attend court proceedings and laws specifically ad-
dressing the needs of domestic and sexual violence victims. Thirty-two States (AL,
AK, AZ, AR, CO, CT, DE, FL, GA, HI, IN, IA, MD, MA, MI, MN, MS, MO, MT,
NY, NV, ND, OH, PA, RI, SC, TN, UT, VT, VI, VA, WI, WY) and the Virgin Islands
have laws specifically permitting an employee who is a victim of a crime to take
time off from work to attend court, at least under certain circumstances.32 These
laws obviously can be a great help to some victims of domestic or sexual violence—
but they are not sufficient. Many of the laws only apply if the victim is subpoenaed
to appear. They do not address the specific needs of victims of these particular
crimes to take a range of other steps, such as finding safe housing, in addition to
attending court proceedings related to the crime. In fact, since generally a victim
can seek a protective order only in civil court (a criminal protective order may some-
times be issued in conjunction with a criminal prosecution, but a victim does not
determine whether a given case is prosecuted), crime victim leave laws do not even
ensure that a victim may take time off from work to get a protective order. And
of course, they offer no protection at all to individuals who live in the 28 States that
do not have any kind of crime victim leave law.

As of April 2007, California, Colorado, Hawaii, Illinois, Kansas, and Maine pro-
vide an affirmative right to victims of domestic violence (and in some of these
States, sexual assault) to take unpaid leave to go to court, seek medical treatment,
obtain counseling, or take other steps to address the effects of such violence.33 New
York and North Carolina provide victims time off to seek civil protective orders but
do not address the need of victims to take other steps related to the violence.34

These State laws can provide workable models for Federal legislation providing
victims time off from work. The State laws have ensured that victims can take nec-
essary steps to address the violence, while appropriately protecting business inter-
ests by specifying appropriate forms of certification that victims can use to dem-
onstrate their eligibility for these protections. In most State laws, the leave is un-
paid, although victims may use available paid leave in its place. This likewise helps
ensure that the provisions are not abused. Survivors who have only unpaid leave
need the income to maintain their independence and those who have paid leave tend
to safeguard it for crisis situations.

Importantly, the protections provided under the Federal Family and Medical
Leave Act (FMLA) are not adequate to meet many of the needs of survivors of do-
mestic or sexual violence. Of course, victims of domestic or sexual violence will in
certain circumstances be able to take time off to address medical conditions under
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the FMLA. However, many of the typical injuries caused by domestic or sexual vio-
lence—such as a badly-swollen eye from a punch in the face or a sprained ankle
from a push down the stairs—may not qualify as “serious health conditions” under
the FMLA but could nevertheless require that an individual miss a day of work. Ad-
ditionally, many victims work for employers who are too small to be required to pro-
vide FMLA leave.

Federal legislation that simply permitted individuals who have otherwise avail-
able leave to use it for purposes related to domestic or sexual violence would also
be grossly inadequate. A provision that only permits individuals to use existing
leave does nothing for the victims who are most vulnerable—low-wage workers who
lack any paid time off at all. It is these workers for whom the loss of employment
is most likely to result in the unconscionable choice of returning to an abuser or
becoming homeless. To make a real difference for victims of domestic and sexual vio-
lence whose jobs are in jeopardy, any contemplated Federal legislation must include
provisions that guarantee that all eligible employees have the time off they need to
take essential steps to secure their safety, not only those employees who are lucky
enough to have otherwise available time off.

VII. UNEMPLOYMENT INSURANCE BENEFITS CAN HELP TRANSITION VICTIMS WITHOUT
RAISING COSTS TO BUSINESSES

Sometimes employees choose to leave their jobs to protect themselves, family
members that are being victimized, their coworkers, or to take other essential steps
to ensure their safety. In most States, the general rule is that individuals are ineli-
gible for unemployment benefits if they leave work voluntarily without “good cause”
or if they are discharged for “misconduct” such as absenteeism.35 Such provisions
can bar victims who left or lost their jobs because of the violence from receiving ben-
efits. (In fact, in some States, individuals who voluntarily quit a job to relocate with
a spouse can receive benefits—but those who are forced to flee an abusive spouse
cannot.) In recent years, however, there has been a dramatic growth in State laws
explicitly making victims eligible for benefits if they left or were fired from their
jobs for reasons relating to domestic violence.36

In 1996, Maine was the first State to amend its unemployment insurance law to
acknowledge the effects that domestic violence may have on employment.37 Now 11
years later, 28 States, and the District of Columbia, have amended their unemploy-
ment insurance laws to address domestic violence.3® Most of these laws define “good
cause” to include leaving a job for reasons related to domestic violence. A few States
have laws excluding situations related to domestic violence (e.g., absences or tardi-
ness) from “misconduct.” Experience in States shows that the number of claims
made under existing laws is generally very low (typically well under .1 percent of
all claims made).3? In most States, claims are not charged to the employers’ ac-
counts, and the number of claims, relative to all claims made in the unemployment
insurance system, is quite small. Thus, allowing victims of domestic and sexual vio-
lence to receive unemployment benefits generally does not affect employer tax rates.

We urge you to adopt legislation that would make such benefits available to vic-
tims regardless of where they live. Provisions such as those that were included in
the last Congress in Title VII of the VAWA 2005 bill sponsored by Representative
Lofgren (H.R.3171) and Title II of the Security and Financial Empowerment Act
sponsored by Representative Roybal-Allard (H.R.3185) are good models for Federal
legislation in this area. They are drafted to ensure that victims who must leave a
job because of domestic or sexual violence can get benefits while permitting States
flexibility in how they address the issue. A victim who must leave her job to protect
herself, her family, or her coworkers must be able to maintain financial independ-
ence at this critical time and to return to the workforce as soon as possible.

VIII. CONCLUSION

In the decade since it was first passed, VAWA has made a world of difference for
victims of domestic and sexual violence by opening up the court system and helping
ensure that shelters, counseling, and other support services are available. But too
many working women and men continue to fear—rightly—that accessing such serv-
ices could cost them their jobs, and thus the financial independence they need to
separate effectively from an abuser. There is a desperate need for economic security
provisions that would make unemployment insurance benefits available to victims
who must leave their jobs because of the violence. Victims cannot be forced to choose
between their economic independence and their physical safety—both are essential
if they, and we as a society, are to move forward in our efforts to end domestic and
sexual violence.
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Rev. Stat. Ann. tit. 26, § 850.

34. N.Y. Penal L. §215.14; N.C. Gen. Stat. §§ 50-B-5.5, 95-270a.

35. For a good overview of the history of legislation in this area, see Rebecca
Smith, Richard W. McHugh, and Robin R. Runge, Unemployment Insurance and Do-
mesticI (Yiolence: Learning from Our Experiences, 1 Seattle J. Soc. Just. 503 (2002).

36. Id.

37. Me. Rev. Stat. Ann. tit. 26, §1043(23)(B)(3) (providing “misconduct” may not
solely be founded on actions taken by an employee that were necessary to protect
the employee or an immediate family member from domestic violence if the em-
ployee made all reasonable efforts to preserve the employment).

38. Ariz. Rev. Stat. §23-771; Cal. Unemp. Ins. Code §§ 1030, 1032 & § 1256; Colo.
Rev. Stat. Ann. § 8-73-108(4)(r); Conn. Gen. Stat. § 31-236(a)(2)(A); Del. Code Ann.
tit. 19, §3314(1); D.C. Code §51-131; 820 Ill. Comp. Stat. 405/601; Ind. Code §22—
4-15-1(1)(C)(8); Kan. Stat. Ann. §44-706(a)(12); Me. Rev. Stat. Ann. tit. 26,
§§1043(23)(B)(3), 1193(A)(4); Mass. Gen. Laws. Ann. ch. 151A, §§1, 14, 25, 30;
Minn. Stat. §§268.095(1)(8), 268.095(6)(a)(c); Mont. Code Ann. §39-51-2111; Neb.
Rev. Stat. Ann. §48-628(1)(a); N.H. Rev. Stat. Ann. tit. 23, § 282—-A:32(I)(a)(3); N.J.
Rev. Stat. §43:21-5()); N.M. Stat. Ann. §51-1-7 (A); N.Y. Lab. Law §593(1)(a); N.C.
Gen. Stat. §96-14(1f); Okla. Stat. tit. 40, §§40-2-405(5), 40-3-106(G)(8); Or. Rev.
Stat. §657.176(12); R.I. Gen. Laws §28-44-17.1; 2005 S.C. Acts 50, to be codified
at S.C. Code Ann. §41-35-125; S.D. Codified Laws §61-6— 13.1; Texas Lab. Law.
§§207.045, 207.046; 2005 Vt. ALS §49; Wash. Rev. Code §§50.20.050, 50.20.100,
50.20.240, & 50.29.020; Wis. Stat. § 108.04(7)(s); Wyo. Stat. §27-3-311.

39. National Employment Law Project, “Unemployment Benefits for Domestic Vio-
lence Survivors: What Are Its Costs?” (March 2005) (on file with Legal Momentum).
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LEGAL MOMENTUM,
April 25, 2007.
Senator PATTY MURRAY, Chair,
Subcommittee on Employment on Workplace Safety,
Washington, DC. 20510.
Senator JOHNNY ISAKSON, Ranking Member,

Subcommittee on Employment on Workplace Safety,
Washington, DC. 20510.

Re: Record of “Too Much, Too Long? Domestic Violence in the Workplace”

DEAR SENATORS MURRAY AND ISAKSON: Thank you for your continued leadership
on the issue of domestic violence in the workplace. Legal Momentum was grateful
for the opportunity to work closely with your staff, particularly Paula Burg in help-
ing to put together this hearing.

I write to clarify some issues and to submit additional information for the record.
During the April 17, 2007 subcommittee hearing, witness Sue Willman testified that
mandatory leave policies are unnecessary and suggested that voluntary leave poli-
cies are adequate. The statistics do not support her assertion but instead point to-
ward inadequate leave policies.

e 40 percent of working mothers lack both sick and vacation leave.

e Fewer than half of the nation’s private-sector employees are covered by FMLA
unpaid leave.

e Nearly two-thirds of employees who need—but do not take—family or medical
leave say they cannot afford to use it.

e Nearly 1 in 10 workers who took advantage of FMLA was forced into public as-
sistance while on leave.

e For FMLA users with incomes under $20,000, that rate doubled to 1 in 5.

I also wanted to notify you of provisions in SEES (S.1136) similar to Maine’s that
prohibit insurers from discriminating against victims of domestic violence. Under
§2159-B of the Maine Insurance Code, neither insurers nor HMOs may restrict cov-
erage or refuse to renew coverage for victims of domestic or sexual violence. An in-
surer may deny coverage to the abuser.! In situations where an insurer declines
new or continued coverage for an individual who is a victim of domestic violence,
they must show in writing that their denial did not arise from the applicant/insured
being an actual or perceived victim of domestic violence and that it is permissible,
under other law, to deny people with similar medical conditions or disabilities, re-
gardless if the condition or disability is related to domestic or sexual violence.

I am also attaching for the record, copies of letters from the Governors of Arizona
and Wisconsin. The references to Title VII of the Violence Against Women Act reau-
thorization bill endorse provisions that are nearly identical to those contained in
SEES.

Finally, I have appended a copy of our “State Law Guide: 50-State Overview—
Employment Protections for Victims of Domestic and Sexual Violence” that de-
scribes the employment protections available to victims of intimate partner violence.
I hope you find these statistics helpful in your deliberations. Again, thank you for
your dedication to eradicating domestic and sexual violence. Please feel free to con-
tact me if you need additional assistance or have any further questions.

Sincerely,
LisaLYN R. JACOBS,
Vice President for Government Relations.

[Editor’s Note: Due to the high cost of printing, the “State Law Guide: 50-
State Overview: Employment Protections for Victims of Domestic and Sex-
ual Violence” was not vreprinted. It can be found at
www.legalmomentum.org.]

1See Maine § 2159 (B) (2001).
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STATE OF WISCONSIN,
August 9, 2005.

Hon. ARLEN SPECTER, Chairman,
Committee on the Judiciary,

U.S. Senate,

Washington, DC. 20510.

Hon. JOSEPH BIDEN,

Committee on the Judiciary,
U.S. Senate.

Hon. ORRIN HATCH,
Committee on the Judiciary,
U.S. Senate.

Hon. JAMES SENSENBRENNER, Chairman,
Committee on the Judiciary,
U.S. House of Representatives.

DEAR CHAIRMAN SPECTER, SENATOR BIDEN, SENATOR HATCH, AND CHAIRMAN SEN-
SENBRENNER: I am writing in support of the reauthorization of the Violence Against
Women Act (VAWA), S.1197. VAWA has achieved tremendous success in bringing
crimes such as domestic violence, sexual assault and stalking to the forefront of the
national consciousness. VAWA has also created opportunities that have improved
coordination and service provision among and between larger systems, such as jus-
tice and health care, and the grassroots advocacy communities. These achievements,
among many others, have led to greatly enhanced responses to violence against
women. As the Governor of the State of Wisconsin, former Attorney General for the
State of Wisconsin, and former District Attorney for Dane County, Wisconsin, I have
long been a champion for the rights of all crime victims. I believe that S.1197, the
VAWA reauthorization bill, is a critical component of each State’s response to vic-
tims of violent crimes.

While I support VAWA as a whole, I would like to draw attention to and urge
your support of several key titles of S.1197. The law enforcement and justice-related
programs under VAWA have long been the cornerstone of a strong response to vio-
lence against women crimes. I also believe that several additional titles will build
upon these well-developed responses to provide needed support to victims and their
children as they recover from the trauma of violence and seek to establish them-
selves independent of violence and abuse: Title III: Children and Youth; Title IV:
Prevention; Title VI: Housing; Title VII: Economic Security, Title VIII: Immigrant
Issues, and the Sexual Assault Services Act.

As Governor of Wisconsin, I have crafted an agenda to invest in a strong and se-
cure future for children in Wisconsin. Entitled KidsFirst, the initiative stresses the
importance of education, safety, economic security and health of children in order
to promote the healthiest of futures for them. Many of the issues identified and ad-
dressed in S. 1197 are consistent with my KidsFirst agenda, particularly Titles III
and IV but also the titles addressing economic security and housing will greatly con-
tribute to the safety and security of families. It is common sense that by increasing
the safety and stability of parents, we will do the same for children. We can stop
the inter-generational cycle of violence by crafting interventions that help young
people better cope with violence and move beyond traumatic experiences into lives
that are healthy, safe and fulfilling. With S.1197, we can also envision a world in
which we can actually prevent violence from happening in the first place.

Making certain that victims of violence and their children are economically secure
and living in safe, stable housing should also be a cornerstone of and intervention
or responses to violence. S.1197 addresses both economic security issues and hous-
ing for victims of domestic and sexual violence and stalking. Protection from insur-
ance discrimination and access to unemployment compensation should a person
have to leave employment due to safety concerns related to domestic violence are
already law in Wisconsin. Victims of domestic violence need to gain economic inde-
pendence from their abusers in order to achieve safety and liberty from violence.
The provisions offered in S.1197 will make it easier for victims to stay employed
or to return to work should they be required to temporarily take a leave for safety
reasons.

Victims of domestic and sexual violence should also be free from worries of evic-
tion should their abuser commit crimes in or around their housing. Domestic vio-
lence is the single largest cause of homelessness among women with children in the
United States. The lack of safe, affordable housing, including transitional housing,
greatly prohibits victims from establishing economic security and stability for them-
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selves and their children. S.1197 provides for increased funding for transitional
housing and prohibits discrimination against victims merely because they were vic-
timized.

Some of our State’s most vulnerable populations are those who are immigrants
and/or refugees. The immigration provisions of S.1197 are designed to remove bar-
riers to safety that keep many immigrant victims from reporting the abuse or leav-
ing the abusive situation. Abusers of immigrant women, either in legitimate rela-
tionships or via human trafficking, prey on the vulnerability and fear of deportation
of their victims. The immigrant provisions of VAWA help to strip those abusers of
their power by providing victims with the opportunity to obtain immigration relief
without the knowledge or permission of their abusers. These provisions are critical
if we, as a Nation, are to fulfill our promise of liberty and justice for all.

Finally, I urge you to support the Sexual Assault Services Act. There are few
funding streams available to meet the needs of sexual assault victims. The proposed
remedies included in S.1197 will not only provide for increased services to victims
via the first ever Federal funding directed specifically for sexual assault services,
they will also support and enhance law enforcement and justice system responses
to sexual assault through training and technical assistance.

Support for S.1197 is critical. On behalf of victims of domestic violence, dating
violence, sexual assault and stalking, I urge you to commit your support to the reau-
thorization of VAWA so that victims can heal from their trauma while our society
takes a stand against perpetrators of violence. Law enforcement and justice systems’
responses are just one element of a coordinated response to violence against women.
Preventing and actually ending violence against women will require us to eliminate
as many barriers to their safety as possible.

Thank you for your consideration.

Sincerely,
JIM DOYLE,
Governor.

STATE OF ARIZONA,
OFFICE OF THE GOVERNOR,
PHOENIX, AZ 85007,
June 27, 2005.

Hon. ARLEN SPECTER, Chairman,
Committee on the Judiciary,
U.S. Senate,
Washington, DC. 20510.

Hon. JOSEPH R. BIDEN,

Committee on the Judiciary,
U.S. Senate.

Hon. ORRIN G. HATCH,
Committee on the Judiciary,
U.S. Senate.

DEAR MR. CHAIRMAN, SENATOR BIDEN, AND SENATOR HATCH: I am writing in sup-
port of the reauthorization of the Violence Against Women Act (S. 1197) and particu-
larly to urge your support for four sections that propose critical improvements to
existing law: Title VII Economic Security, Title III Children and Youth, Title IV
Strengthening America’s Families by Preventing Violence, and Section 202 of Title
IT the Sexual Assault Services Program. As Governor of the State of Arizona, former
U.S. Attorney for the District of Arizona, and Arizona’s former Attorney General,
I have always been a champion for the rights of crime victims of all ages and view
S.1197 as critically important because it enhances the states’ response to victims
of violence.

I strongly support the leave measure, along with the other economic security
measures in Title VII of VAWA. As Arizona Attorney General, I crafted successful
crime victim leave legislation to respond to hardships faced by crime victims in the
workplace. In 2001, Arizona became one of the first states in the nation to provide
workplace protections for crime victims, requiring employers with 50 or more em-
ployees to allow employees who are crime victims to attend court-related pro-
ceedings. A.R.S. 13-4439. It is vital that employers support employees who need
time to attend court or undertake safety planning, and I applaud your inclusion of
these provisions in the bill.
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I also urge you to support measures to improve services to victims of sexual as-
sault. As Arizona Attorney General I oversaw the creation of statewide Guidelines
for a Coordinated Community Response to Sexual Assault to improve the investiga-
tion of sexual assault crimes, as well as how crime victims are treated. The need
for a dedicated funding stream for sexual assault services is great in Arizona. Not
only will the Sexual Assault Services Program increase victims’ opportunity for jus-
tice and recovery, it will improve reporting of sexual assault to law enforcement,
thereby holding offenders accountable and lowering the incidence of repeat crimes.

Finally, I encourage you to support Title III and IV, which titles focus on children,
youth, and prevention. By addressing the needs of younger victims we can halt the
cycle of violence at its origin, whether it be domestic violence, dating violence, sex-
ual violence, or stalking. When we help young people to cope with and prevent vio-
le(ilcle in their lives, we put them on track to be healthy, educated and productive
adults.

Your support for S.1197, particularly for the aforementioned provisions, is vitally
important. Women, men, children and youth who are victims of domestic violence,
dating violence, sexual violence and stalking must be given support to recover from
the crimes perpetrated against them. Assisting victims where they are—in the
home, workplace, schools and other institutions—is one way we can assure their op-
portunity for healing and survival.

If you have any questions about Arizona’s efforts to support crime victims, please
do not hesitate to contact my advisor for crime victims Dan Levey at (602)
364-2235. Thank you for your consideration.

Yours very truly,
JANET NAPOLITANO,
Governor.

Senator MURRAY. Thank you very much.
Ms. Fortman.

STATEMENT OF LAURA A. FORTMAN, COMMISSIONER, STATE
OF MAINE, DEPARTMENT OF LABOR, AUGUSTA, MAINE

Ms. FORTMAN. Thank you. Good morning, Senator Murray, Sen-
ator Isakson, members of the committee. My name is Laura
Fortman. I am the Commissioner of the Maine Department of
Labor. Prior to being appointed by Governor Baldacci, I was the
Executive Director of the Maine Lobbying, Women’s Policy Center
for 10 years and in that capacity, I worked with the Maine Coali-
tion to End Domestic Violence and the Maine Coalition Against
Sexual Assault to pass the first in the Nation Victim Leave legisla-
tion and the reason I'm so happy to be here today is to talk to you
a little bit about what we have seen on the ground in Maine with
our experience with the legislation, both victim leave legislation
and unemployment insurance compensation legislation. In my ca-
pacity as Commissioner of Labor, my agency is responsible for the
enforcement of those laws.

It may seem odd to you that a State like Maine, which is always
one of the safest States in the country, has placed so much focus
on domestic abuse and sexual assault and in fact, our former gov-
ernor, Angus King, declared domestic violence as public enemy No.
1 in his State of the State address in 2000. He said that for vic-
tims, day to day life is a living hell of fear and intimidation, fear
of the monstrous violence that takes place behind closed doors and
is no respecter of geography or social position. Our present gov-
ernor, in 2004, passed an Executive order requiring all State agen-
cies to put in place policies addressing domestic and sexual violence
in the workplace.

You may be surprised by all of the focus we've put on this but
the reality is that in our State, 50 percent of all homicides are re-
lated to domestic violence. However it is not just the pain that is
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caused, the suffering to the victims, the families, the surviving chil-
dren that has made an important issue for us. It’s also a workplace
issue and that’s where I'd like to spend a little bit of time.

We are a State made up of small businesses. Only 8 percent of
our employers employ over 25 or more employees. So we are very
much a small business State. And as we were looking at this issue
of domestic violence, much work has been done focused on the vic-
tims of sexual assault but we also wanted to look at the impact
that perpetrators had in the workplace. Most of the perpetrators
are employed and as many other people have already stated, this
is an issue that comes into the workplace.

One of the things that we saw was that 78 percent of those per-
petrators were using employer resources such as a company car to
follow or harass their partners. Eighty-five percent were contacting
their partner at the workplace, 75 percent of them were using a
company phone. Forty-eight percent reported difficulty concen-
trating on their jobs due to thinking about how to continue the per-
petration. Nineteen percent of the offenders had a workplace acci-
dent or near miss and from our small sample of 124 perpetrators
who were involved in a batterer’s intervention program. From that
small sample—they were all volunteers—we found that 15,221
hours of work time were lost to employers due to the arrests of 70
of those men in the study, equaling $200,000.

I'll skip over to talk a little bit about the legislation. We do not
have all of the pieces of legislation that are proposed in your bill,
Senator. However, we do have the employment leave, which allows
for victims of domestic violence, sexual assault and stalking to take
unpaid leave to attend court, receive medical treatment or any
other services that are necessary to recover from the crime. This
legislation is not limited based on business size and we have had
very few complaints from employers about enforcing this. In fact,
the Maine State Chamber of Commerce, who initially opposed this
victim leave legislation, 2 years later, after the legislation had been
in place for 2 years, there was an expansion to cover other family
members, for example, if a child of yours had been a victim of sex-
ual assault, this leave would also apply to that. At that time, Peter
Core from the Maine Chamber, said despite our original reserva-
tions, the bill became law and has been in place for the last 2
years. During this time, this organization has heard no complaints
or concerns with its implementation. While we hope that someday
we will be in the position that individuals and families do not need
to access leave for these very troublesome situations, we recognize
that should they need to do so, such leave is appropriate and rel-
atively unburdensome to the workplace. And I have attached addi-
tional information from several other employers in my testimony.

Overall, there is strong support among the business community
in our State and they have not experienced a negative impact.
Thank you.

[The prepared statement of Ms. Fortman follows:]

PREPARED STATEMENT OF LAURA A. FORTMAN

Good morning, Senator Murray and members of the committee. My name is Laura
Fortman and I am the Commissioner of the Maine Department of Labor. Prior to
being appointed by Governor Baldacci, I was the Executive Director of Maine Wom-
en’s Lobby a statewide nonprofit, nonpartisan membership organization advocating
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for women and girls. During my tenure I, along with Maine’s Coalitions against do-
mestic and sexual violence and the leadership of Representative Mike Saxl, worked
to pass the country’s first victim leave law. In my current position, my agency is
responsible for the enforcement of that law.

Therefore, I am especially grateful to you for inviting me to share the experience
we have had in Maine in addressing domestic violence. As you know, domestic vio-
lence is a multifaceted problem that requires multi-pronged strategies to be ad-
dressed. Some of the strategies that I will discuss today include research, employer
initiatives as well as State policy and law.

First a quick snapshot of Maine. We are a small State with 1.3 million people
spread over roughly 35,000 square miles. Our largest city is Portland with a popu-
lation of 64,000 people. Maine is consistently rated as one of the safest places to
live in the country.

Yet, Maine also has a serious problem with domestic violence.

Former Governor Angus King focused on the issue in his 2000 State of the State
address. In his remarks he named domestic violence as Maine’s Public Enemy Num-
ber One. I stated that for victims “day-to-day life is a living hell of fear and intimi-
dation, fear of the monstrous violence that takes place behind closed doors and is
no respecter of geography or social position.”

Our present Governor, John Baldacci, has continued the State’s commitment to
take every step to prevent domestic violence and to provide support for victim sur-
vivors. Governor Baldacci issued an Executive order requiring all State agencies to
develop a policy to address domestic violence. (See Attachment I)

You may be puzzled by the level of attention domestic abuse has received in
Maine. I am sorry to say that it is not just because we are a caring, compassionate
State. Unfortunately, our concern is prompted by the harsh reality that domestic
abuse homicides account for over half of all homicides in Maine. This statistic has
been true for the past 15 years. The victims are overwhelmingly adult women. How-
ever, 23 percent of victims are children. Of course, this homicide data does not ac-
count for the trauma experienced by the surviving children who are left to cope with
this pain for the rest of their lives.

Intimate Partner Homicides i
1990-2005

{counting intimate partners only)
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Domestic Violence Homicides in Maine
1990-2005
(intimates, family members, and bystanders)

Domestic Violence Homicides
1990-2005 (All)

Women Children Men

As in other States, Maine has a wonderful network of domestic abuse projects.
In 2006 over 13,000 people received services from the Maine Coalition to End Do-
mestic Violence. Nearly 97 percent of the people served were women and children.

However, it is not only because of the tragic loss of life and emotional distress
experienced by families that domestic abuse is an important public policy issue. It
is also important to grapple with domestic abuse because of the impact it has on
the workplace.

Many Americans are developing their strongest friendships and support systems
at the workplace. For these workers, their place of employment has become, “the
new American neighborhood.”

Numerous studies have shown that although domestic abuse may occur behind
closed doors—it does not stay there. When either the victim or the perpetrator
walks out their front door domestic abuse follows them into their neighborhood—
the workplace. And it impacts the employer and other employees. This impact is felt
even though domestic abuse is often invisible. It is hidden for a number of reasons,
including shame on the part of the victim, and fear that disclosure will result in
her being fired.

You may believe that it is sufficient to have a supportive employer. Unfortunately,
even when an employer is supportive a victim may still not feel supported.

This “victim perspective” became painfully clear to me in my own workplace. One
of my employees came to the office very upset. She had ended an abusive relation-
ship with her husband. She was worried that her abuser was going to follow her
to work and was terrified because he had access to a weapon. A co-worker brought
the situation to the attention of a supervisor. The woman’s supervisor invited her
in to his office. His intent was to express his personal support for her, do safety
planning and provide contact information for the local domestic violence project. The
woman burst into tears—she thought her supervisor was planning to fire her.

This situation had a “happy” ending. The woman was kept safe and is still with
the Maine Department of Labor today. Also, staff has received additional training
in both domestic violence and workplace violence and we now have a workplace vio-
lence policy.
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We believe that employers with policies that support victims and encourage disclo-
sure of domestic violence have safer worksites as a result of those practices. The
guiding principle of all (OSHSA) workplace safety training programs is to recognize
hazards in the workplace and develop strategies for prevention. It is impossible to
effectively respond to unknown dangers, and we know that domestic violence is an
under-reported problem in workplaces. Workplaces that don’t actively support and
engage employees in disclosing incidences of domestic violence are suppressing re-
porting of potential workplace hazards and are missing important opportunities to
prevent the real hazard of domestic violence spill over in the workplace.

RESEARCH

Two recent studies by the Maine Department of Labor and the Maine Coalition
to End Domestic Violence shed more light on the impact of domestic violence in the
workplace of both the victim and the perpetrator. The first study interviewed offend-
ers and the second study focused on victim/survivors.

The offender study was one of the first in the Nation where workplace impact of
domestic abuse was examined through the lens of the offender’s behavior. (See At-
tachment II)

The offender study included 124 domestic abuse offenders attending a court man-
dated Batterer Intervention Program. All of the participants were volunteers. One
of the most revealing findings of this study was the impact that offender’s actions
had on their employers. Behaviors that negatively impacted employers included
workplace accidents, lost work time, and inappropriate use of business resources.

Some findings from the report are:

e 78 percent were using workplace resources including company car to check up,
harass, and threaten their partner;

e 85 percent contacted their victim from the workplace. 75 percent used the com-
pany phone;

e 48 percent reported difficulty concentrating due to thinking about how to con-
tinue their perpetration;

e 19 percent of offenders had a workplace accident or near miss; and

e 15,221 hours of work time were lost to Maine employers due to arrests of 70
men in the study, equaling over $200,000.

SURVIVOR STUDY

The survivor study also demonstrated the significant impact of domestic violence
in the workplace. Participants in the study were a self selected group of 120 women
who were recruited through outreach to employers, press releases, posters, visits to
shelters, etc. They were employed by a diverse group of employers and industries
in Maine. (See Attachment III)

Highlights from the report include:

e 60 percent of domestic violence victims/survivors lost their job (43 percent fired,
57 percent quit);

e 13 percent reported the abuser assaulted them at work;

e 83 percent were harassed at work by the abuser who repeatedly called their
workplace;

e 78 percent reported being late to work as a result of the abuse;

e 47 percent were assaulted before going to work;

e 46 percent reported abuser stalked them at workplace; and

e 23 percent of abusers violated a court order by contacting the victim at work.

MAINE’S ACTION PLAN

Based on the data that we have collected and our experience, Maine has focused
efforts in the following areas:

1. Employer Initiative—Developing safety plans at work and an environment that
encourages victim/survivors ask for help.

2. Providing a safety net, unemployment insurance, for victims who need to leave
their jobs.

3. Providing leave to victim/survivors to receive treatment, attend court or access
other necessary services.

MAINE’S LEGISLATION

Maine has some important laws in place to provide employment protections to vic-
tims of domestic violence, and a safety net for those who lose their jobs because of
abuse.
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EMPLOYMENT LEAVE FOR VICTIMS OF VIOLENCE

26 MRSA §850

Requires employers to grant reasonable and necessary leave from work if an em-
ployee or employee’s daughter, son, parent, or spouse is a victim of domestic abuse,
sexual assault, or stalking.

UNEMPLOYMENT COMPENSATION DISQUALIFICATION CLAUSE

26 MRSA §1193(1D(A)(4)

States that an individual who voluntary leaves work may not be disqualified from
receiving benefits if the leaving was necessary to protect the claimant from domestic
abuse and the claimant made all reasonable efforts to preserve the employment.

UNEMPLOYMENT COMPENSATION MISCONDUCT CLAUSE

26 MRSA §1043(23)(B)(3)

States that misconduct may not be found solely on actions taken by the employee
that were necessary to protect the claimant or an immediate family member from
domestic violence if the employee made all reasonable attempts to preserve the em-
ployment.

Unemployment claims resulting from domestic violence are charged to the general
ulnem&)loyment fund, not to the individual business in which the worker was em-
ployed.

MAINE BUSINESS SUPPORT

Employers in Maine have been supportive of these measures. One of our large em-
ployers, Wright Express, asked me to share the following comments with you:

Wright Express Corporation employs over 700 employees with more than 600
employees located in Maine. We have supported Maine legislation to protect the
victims of domestic violence and have taken steps to collaborate with local fam-
ily crisis agencies and law enforcement officials to protect our employees in the
workplace who are victims of domestic violence. We understand the devastating
impacts of domestic violence and the importance for victims to feel that their
workplace can provide safety and support at a time when their lives outside of
work may be turned upside down. We have flexible paid time off benefits and
employee assistance programs that can be helpful to employees who are dealing
with this issue. We support Maine’s Victims Leave law that provides for reason-
able leave needed to address issues of family domestic violence. We feel this
makes good business sense since it helps keep employees productive during
times of personal crisis and it is the right thing to do.—Robert Cornett, Senior
Vice President, Human Resources, Wright Express Corporation.

Human Resource professionals are also supportive. I recently spoke before a group
of 40 HR professionals at a breakfast meeting of the Kennebec Valley Human Re-
sources Association. I had been asked to attend and update the group on pending
legislation in front of the Maine legislature. Since Senator Murray had just invited
me to testify, I used my time with the Kennebec Valley HR group to ask them how
our current victim leave law and unemployment insurance program was working
from their perspective. In general, they were not experiencing problems admin-
istering the leave. However, they felt that there were several things we could do
to strengthen the programs. They told me that there was a lack of awareness of
both the leave and the possibility of unemployment insurance. In the course of our
conversation,

e They strongly recommended an awareness campaign either about the avail-
ability of the Maine Department of Labor voluntary domestic violence poster or that
the poster becomes a mandatory poster.

e They also recommended that every workplace develop a workplace violence pol-
icy and that all supervisors receive training.

e Finally, many raised a concern about a victim’s ability to take unpaid leave.

Maine’s State Chamber of Commerce has been helpful as well. I have attached
a copy of the testimony of Peter Gore, Senior Governmental Affairs Specialist, from
the Maine State Chamber of Commerce. This testimony was given in 2002 in sup-
port of expanding the 1999 Victim Leave Law to cover family members. I will read
a short excerpt from Mr. Gore’s testimony. (See Attachment IV)

“Despite our original reservations the bill became law and has been in place
for the last 2 years. During this time this organization has heard no complaints
or concerns with its implementation. . . . While we hope that someday we will
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be in the position that individuals and families do not need to access leave for
these very troublesome situations, we recognize that should they need to do so,
such leave is appropriate and relatively unburdensome to the workplace.”

Other Employer Initiatives:

Maine Employers Against Domestic Violence is an effort to educate employers
about domestic violence in the workplace. The effort is spearheaded by the Maine
Coalition Against Domestic Violence and Maine State Government. This initiative
encourages major employers to take a leadership role on the issue. It also encour-
ages all employers to develop a plan for their workplace that establishes internal
policies, security, safety protocols and employee outreach. CEOs of businesses that
join the Leadership Team commit to establish internal policies for their own work-
place, sponsor an informational event for businesses, such as a Chamber “Eggs ‘N
Issues” breakfast, and encourage other employers to attend educational sessions
that are held in the State about the problem. Major Maine businesses have joined
the leadership team, including our major shipbuilder, Bath Iron Works, our largest
utility, Central Maine Power, and our largest health insurer, Anthem Blue Cross
Blue Shield. (See Attachment V)

State Government, which employs thousands of workers, is also working to make
our own workplaces safe. As I mentioned earlier in my testimony, in October 2004,
Governor Baldacci issued an Executive order requiring each State agency to partner
with the Maine Coalition to End Domestic Violence to develop workplace policies for
their agency. Workplace plans must be detailed, including training for staff on as-
sisting co-workers who are victims of domestic abuse, training for supervisors on
being supportive and understanding even if the situation is affecting the victim’s
work performance, providing referrals to local domestic violence projects and em-
ployee assistance programs, developing workplace safety plans, offering necessary
leave, taking corrective action regarding State employees who perpetrate domestic
violence, including disciplinary action if perpetrating domestic abuse while they are
working, as well as referring abusers to batterer intervention programs or employee
assistance programs.

So far, 9,000 State employees have been trained. Workplace policies have been
created across State Government. In addition to making Maine government work-
places safer, an unplanned side effect was the creation of an optional domestic
abuse poster by the Maine Department of Labor. This poster is available on-line and
may be downloaded by any employer. Online training has been developed and made
available and, in general, awareness of the issues surrounding domestic violence in
the workplace has been increased.

Yet, more must be done. We know that employees who are victims of domestic
violence still feel unsafe, stigmatized and afraid to come forward to ask for help in
their workplace. We think that Maine’s efforts would be more effective if there was
a coordinated national response to domestic violence.

Your committee has an opportunity to raise awareness of the impact of domestic
violence in the workplace and to firmly stand with victims and survivors who need
your help. I hope that you can move forward to develop consistent national policies
that create workplaces safe from domestic violence and that help businesses develop
internal policies, including appropriate safety plans, that keep violence out of the
workplace. Business policies must both protect the employee who is a victim and
adopt a “zero tolerance” policy with respect to employees who are perpetrators. We
would also welcome a consistent, national victim leave policy and encouragement for
States to provide a safety net through their unemployment compensation systems.

I have attached copies of all of the key documents that I referenced in my com-
ments to my testimony and want to thank you for your attention to this critical
issue.

ATTACHMENT I
October 7, 2004

AN ORDER REGARDING THE ESTABLISHMENT OF DOMESTIC VIOLENCE IN THE
WORKPLACE POLICIES WITHIN THE DEPARTMENTS OF STATE GOVERNMENT

WHEREAS, domestic violence is a serious public policy concern of the State of
Maine requiring its participation in the coordinated community response to support
victims and hold abusers accountable; and

WHEREAS, employees and citizens of the State of Maine have a right to be safe
from harm; and
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WHEREAS, the Maine Legislature has recognized an employer’s obligation to pro-
vide special assistance to victims of domestic violence, sexual assault, and stalking;

n

WHEREAS, domestic violence is a pattern of coercive behavior that is used by a
person against a current or former partner, or other family or household member,
to establish and maintain power or control in the relationship; and

WHEREAS, for more than a decade fifty percent of the homicides in Maine in-
volved domestic violence; and

WHEREAS, domestic violence is a widespread community problem affecting thou-
sands of Maine families that extends beyond the family and into all areas of society
including the workplace; and

WHEREAS, abusers will often target victims at their workplaces, endangering the
safety and affecting the productivity of victims and co-workers; and

WHEREAS, the State of Maine, as an employer, is additionally affected by domes-
tic violence in the loss of productivity, and increased health care costs, absenteeism,
and employee turnover; and

WHEREAS, the State of Maine, as an employer, should provide support and as-
sistance to employees who are victims of domestic violence and should hold abusers
accountable; and

WHEREAS, the State of Maine has a responsibility to model a proactive response
to domestic violence for other employers in the State; and

WHEREAS, agencies of the State of Maine have partnered with the Maine Coali-
tion to End Domestic Violence and the Maine Coalition Against Sexual Assault to
develop and promote workplace policies and training for State employees; and

WHEREAS, the Maine Commission on Domestic and Sexual Abuse has urged all
employers in the State of Maine to develop and implement workplace policies on do-
mestic violence; and

WHEREAS, the State of Maine recognizes that employers can be powerful allies
to victims by creating a workplace that offers support, information, and resources;

NOW, THEREFORE, I, John E. Baldacci, Governor of the State of Maine, by the
authority vested in me, do hereby order that:

1. For the purpose of this executive order, the following terms shall have the fol-
lowing meanings:

Domestic violence: A pattern of coercive behavior that is used by a person against
family or household members to establish and maintain power or control over the
other party in the relationship. This behavior may include physical violence, sexual
abuse, emotional and psychological intimidation, verbal abuse and threats, stalking,
isolation from friends and family, economic control and destruction of personal prop-
erty. Domestic violence occurs between people of all racial, economic, educational,
and religious backgrounds. It occurs in heterosexual and same sex relationships, be-
tween married and unmarried partners, between current and former partners, and
between other family and household members.

Sexual assault: An act of sexual violence whereby a party forces, coerces, or ma-
nipulates another to participate in unwanted sexual activity. This behavior may in-
clude stranger rape, date and acquaintance rape, marital or partner rape, incest,
child sexual abuse, sexual contact, sexual harassment, ritual abuse, exposure and
voyeurism.

Stalking: Any conduct as defined in 17-A M.R.S.A. §210-A. Abuser: An individual
who commits an act of domestic violence. Victim: An individual subjected to an act
of domestic violence.

Workplace: An employee is considered to be in the workplace when the employee
is on duty, is traveling on behalf of the State, is in State-owned or leased workspace,
is using the facilities or services of the State, is wearing a uniform, or is using a
vehicle that is owned or leased by the State or its agencies.

2. Each State agency convenes a diverse team of employees who will, within the
next year, develop a workplace domestic violence policy. The team shall partner
with the Maine Coalition to End Domestic Violence to provide initial domestic vio-
lence training for the team and additional guidance in the development of the policy.

3. Each State agency’s d