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DOMESTIC PARTNER BENEFITS
FOR FEDERAL EMPLOYEES:
FAIR POLICY AND GOOD BUSINESS

WEDNESDAY, SEPTEMBER 24, 2008

U.S. SENATE,
COMMITTEE ON HOMELAND SECURITY
AND GOVERNMENTAL AFFAIRS,
Washington, DC.

The Committee met, pursuant to notice, at 10:08 a.m., in room
SD-342, Dirksen Senate Office Building, Hon. Joseph 1. Lieber-
man, Chairman of the Committee, presiding.

Present: Senators Lieberman, Akaka, and Collins.

OPENING STATEMENT OF CHAIRMAN LIEBERMAN

Chairman LIEBERMAN. Good morning and thank you all for being
here. This morning, our Committee will consider S. 2521, the Do-
mestic Partnership Benefits and Obligations Act, which Senator
Smith and I and more than 20 other Senators introduced last De-
cember.

Obviously, we are toward the end of this session of Congress so
that it is too late for this measure to be adopted this year, but all
of us who sponsored it consider it to be an important and serious
proposal on which we need to begin the discussion. And I am look-
ing forward to action on it, hopefully, in the next session of Con-
gress. And that is what we hope to do this morning. We thank the
witnesses that we have before us who will help us in that discus-
sion.

Senator Smith and I, and the other cosponsors, introduced this
bill because we believe it makes sense for the Federal Government
as an employer and, of course, because we believe it is the fair and
right thing to do. We are confident that it will help the Federal
Government attract and retain the high-quality employees we need
to carry out our responsibilities to the American people in the years
ahead, particularly at a time when all the experts tell us there will
be a generational change that will bring a very large percentage of
Federal employees to retirement.

This legislation would provide employee benefit programs to the
same-sex domestic partners of Federal employees. They would be
eligible to participate in health benefits, long-term care, family and
medical leave, Federal retirement benefits, and all other benefits
for which married employees and their spouses are eligible. Federal
employees and their domestic partners would also be subject to the
same responsibilities that apply to married employees and their
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spouses, such as anti-nepotism rules and financial disclosure re-
quirements.

According to UCLA’s Williams Institute, over 30,000 Federal
workers live in committed relationships with same-sex partners
who are not Federal employees. That these Federal workers receive
fewer protections for their families than those who are married
jeopardizes their continued ability to work for the Federal Govern-
ment.

We often hear—and some of us have often said—that the govern-
ment should be run more like a business. While the purposes of
government and business are different, I believe that government
does have a lot to learn from private sector business models, in-
cluding in the matter before us. The fact is that a majority of the
largest U.S. corporations—including more than half of all Fortune
500 companies—already offer benefits to domestic partners. Why?
I presume, in part, because it is the fair thing to do, but also clear-
ly because these businesses have decided that it helps their busi-
nesses succeed.

General Electric, IBM, Eastman Kodak, Dow Chemical, the
Chubb Corporation, Lockheed Martin, and Duke Energy are among
the major employers that have recognized the economic benefit of
providing benefits for domestic partners. Overall, almost 10,000
private sector companies of all sizes provide benefits to domestic
partners. The governments of 13 States, including my home State
of Connecticut, about 145 local jurisdictions across our country, and
some 300 colleges and universities also provide such benefits. They
are not doing this just because it is the right thing to do, though
I think it is. They are doing it because it is good employee-manage-
ment policy.

Non-Federal employers have told analysts that they extend bene-
fits to domestic partners to boost recruitment and retain quality
employees—as well as to be fair. If we want the Federal Govern-
ment to be able to compete for the best and the brightest, we are
going to have to provide some of the same benefits job seekers can
find elsewhere.

The experts tell us that 19 percent of an employee’s compensa-
tion comes in the form of benefits, including benefits for family
members. Employees who do not get benefits for their families are,
therefore, not being paid equally. Now, of course, I and all of us
understand that covering domestic partners will add to the total
cost of providing Federal employee benefits. And, of course, we un-
derstand that particularly now is a time when we have to be care-
ful about government spending and do rigorous cost-benefit anal-
yses of all, not just new, but of all Federal expenditures. I have
talked about what I believe are the benefits of this legislation. I
would add that based on the experience of private companies and
State and local governments, the Congressional Budget Office has
estimated that extending benefits to same-sex domestic partners of
Federal employees would increase the cost of these programs by
less than one-half of 1 percent. The Office of Personnel Manage-
ment says that the cost of health benefits for domestic partners
over 10 years would be $670 million. And remember that our Fed-
eral budget now—now, not 10 years from now—is at $3 trillion,
and, I would say this week, rising every day.
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We will hear from our witnesses this morning about the impact
that the lack of domestic partner benefits has on people. But I
would like to take the liberty of quoting from, unfortunately, the
resignation speech of Michael Guest, who was Ambassador to Ro-
mania and also Dean of the Foreign Service Institute. I think it
makes a very moving and eloquent case for extending benefits to
same-sex partners.

I believe Ambassador Guest was the first publicly gay man to be
confirmed for an ambassadorship from the United States. When he
resigned the Foreign Service in 2007, he said, and I quote from his
farewell address to his colleagues, “I have felt compelled to choose
between obligations to my partner—who is my family—and service
to my country. That anyone should have to make that choice is a
stain on the Secretary’s leadership and a shame for this institution
and our country.”

Those are very moving and, I would say, compelling words from
a talented and loyal public servant—who once described the For-
eign Service as the career he was “born for . . . what I was always
meant to do.” And, of course, it is a great loss that he felt com-
pelled to leave the Foreign Service—particularly now at a time
when our Nation so desperately needs talented diplomats to help
meet the challenges we face—in large part because his Federal em-
ployee benefits would not enable him to adequately care for the
needs of his family.

The Domestic Partners Benefits and Obligations Act makes good
economic sense. It is sound policy, and I believe it is the right thing
to do. So I look forward to this morning’s discussion of this pro-
posal.

Senator Collins.

OPENING STATEMENT OF SENATOR COLLINS

Senator COLLINS. Thank you, Mr. Chairman. That was a very
moving statement indeed.

Today the Committee considers legislation that would extend
Federal employee benefits to same-sex domestic partners. The Fed-
eral Government needs to have good benefits that help attract the
most qualified and capable employees, and this legislation would
help to advance that goal. I am, therefore, pleased to commend the
Chairman for taking the lead on a national issue of fairness, equal-
ity, tolerance, and equal treatment.

As the Chairman has explained, the Domestic Partnership Bene-
fits and Obligations Act provides that a Federal employee and his
or her domestic partner would have the same benefits that apply
to a married Federal employee and his or her spouse. There are
many practical reasons for doing this. The Federal Government
faces a huge challenge in attracting and retaining talented and
dedicated employees, both because of competition from private em-
ployers and because of the wave of potential retirements in the
years ahead. Adapting Federal benefits policy to reflect the com-
mon practice among Fortune 500 companies will help us meet
these challenges.

Equally important, the principles supporting this change are a
matter of simple fairness. As long as the partners in the household
have established a personal relationship based on an affirmed com-
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mitment, I see no public purpose to be served by denying their eli-
gibility for Federal benefits.

There is, however, one issue that the Committee may wish to
consider. My colleagues should look at how my home State of
Maine has addressed this issue. It addresses the issue more broad-
ly than this bill. Since 2004, Maine has operated a domestic part-
ner registry that allows Maine-domiciled, committed adults to reg-
ister for legal recognition as domestic partners to secure rights
such as next-of-kin status and medical decision-making power. This
registry does not, however, restrict these benefits to same-sex part-
ners. Partners in committed relationships of different genders can
also register. Similarly, Maine health insurance law requires that
any insurer offering health insurance or contracts subject to State
regulation offer the same coverages and rates for registered domes-
tic partners that it offers to the spouses of insured individuals.
And, again, the law does not distinguish between same-sex and op-
posite-sex relationships. So I want to hear our witnesses discuss
that issue this morning.

Again, let me emphasize that, regardless of that broader issue—
and there are legitimate issues for expanding this definition and
for not doing so—many experts predict that the Federal Govern-
ment is about to experience a huge retirement wave. Indeed, some
estimate that approximately 60 percent of the Federal workforce
will be eligible for retirement over the next decade. According to
the Human Rights Campaign, 56 percent of the Fortune 500 com-
panies, including some of our top Federal contractors, extend
spousal benefits to domestic partners. It seems to me that if the
Federal Government is going to compete with the private sector for
some of the most talented workforce, we need to use some of the
same incentives to attract and, as the Chairman’s statement indi-
cated, to keep qualified individuals in the public sector.

So I thank you, Mr. Chairman, for having this hearing today. It
is an important issue in terms of our ability to ensure that the Fed-
eral Government has the best qualified workforce possible.

Thank you.

Chairman LIEBERMAN. Thanks, Senator Collins, for that very
thoughtful statement. Again, I thank the witnesses. We have got
a very good panel before us to discuss the issue, and we will begin
with the Hon. Howard Weizmann, who is the Deputy Director of
the U.S. Office of Personnel Management. Thanks for being here.

TESTIMONY OF HON. HOWARD C. WEIZMANN,! DEPUTY
DIRECTOR, U.S. OFFICE OF PERSONNEL MANAGEMENT

Mr. WEIZMANN. Thank you, Chairman Lieberman and Ranking
Member Collins. I want to thank all the Members of the Committee
for discussing this important issue.

Thank you for the opportunity to come today before you to pro-
vide technical comments on S. 2521 which, if enacted, would pro-
vide Federal benefits to the same-sex domestic partners of Federal
employees.

The Federal Government offers a competitive and comprehensive
package of employer-sponsored benefits for Federal employees and

1The prepared statement of Mr. Weizmann appears in the Appendix on page 31.



5

their families. Federal employees may elect insurance coverage
under the Federal Employees Health Benefits Program (FEHB),
the Federal Employees Dental and Vision Insurance Program, the
Federal Employees’ Group Life Insurance Program, and the Fed-
eral Long Term Care Insurance Program, including benefits for
family members. In addition, Federal employees are eligible for em-
ployer-sponsored retirement and leave benefits. In pursuit of our
mission to ensure the Federal Government has an adequate and ef-
fective civilian workforce, the Office of Personnel Management
(OPM) has primary responsibility with respect to the administra-
tion of these benefits, as incorporated in Title 5 of the United
States Code.

Mr. Chairman, as you know, your bill, S. 2521, would provide
benefits for the same-sex domestic partners of employees like the
benefits currently available to married employees. The bill defines
domestic partner as “an adult unmarried person living with an-
other adult unmarried person of the same sex in a committed, inti-
mate relationship.” The bill includes coverage under Title 5 insur-
ance benefit programs, retirement and disability benefits, the Fam-
ily and Medical Leave Act (FMLA), and the Federal Worker’s Com-
pensation Act, among others.

As background, domestic partners of Federal employees are not
included as eligible family members under Title 5 for any of these
Federal programs. Therefore, the same-sex domestic partners are
not entitled to benefits. Opposite-sex domestic partners are simi-
larly not entitled to these benefits. Same-sex marriages are not rec-
ognized for benefit entitlement purposes under any of the Federal
benefit programs. Public Law 104-199, the Defense of Marriage
Act, signed on September 21, 1996, created a new Section 7 to Title
1 of the United States Code, providing that in the interpretation
of any law enacted by the Congress, “the word ‘marriage’ means
only a legal union between one man and one woman as husband
and wife, and the word ‘spouse’ refers only to a person of the oppo-
site sex who is a husband or a wife.” This definition applies in “any
ruling, regulation, or interpretation of the various administrative
bureaus and agencies of the United States.”

As for technical comments, the bill itself provides that, first, ben-
efits programs described in Title 5 refer to coverage for both Fed-
eral employees and Federal annuitants. However, a strict interpre-
tation of the bill, as currently drafted, raises questions as to wheth-
er benefits would be available to same-sex domestic partners once
an employee retires.

Second, the bill provides that affidavits pertaining to the eligi-
bility of domestic partners for Federal benefits be filed with OPM.
Human resource functions are conducted at each of the Federal
agencies, including benefits enrollment and payroll deductions, on
behalf of agency employees. OPM does not serve as a central clear-
inghouse for all Federal employees and, therefore, would not have
the records nor resources to collect and maintain such affidavits.

Third, OPM has concerns with the administration of benefits for
a domestic partnership. Currently, spousal benefits are based on
the documentation of a State-sanctioned marriage. The bill under
consideration would provide benefits to those in domestic partner-
ships or relationships which are certified by affidavit. OPM be-
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lieves this process could lead to fraud and abuse in the programs
we administer. Spousal equity benefit determinations frequently
rely on State court orders awarding annuity and insurance benefits
coverage. There is no analogous provision in the proposed legisla-
tion. For example, the bill specifically provides that in the event “a
domestic partnership dissolves by method other than death of the
employee or domestic partner of the employee, the former domestic
partner shall be entitled to benefits available to, and shall be sub-
ject to obligations imposed upon, a former spouse.” The provision
lacks the specificity needed to determine eligibility and amount of
benefits for a separated domestic partner.

OPM also notes that the estimated cost of these additional bene-
ficiaries to the current system of active and retired Federal employ-
ees would increase outlays. As the Chairman noted, we estimate
the FEHB Program government costs would be $41 million for
2010 and approximately $670 million for the period of 2010
through 2019. We estimate the cost of the legislation for survivor
benefits would increase the total present value of benefits by about
$50 million—$37 million for non-Postal and $13 million for Postal
workers. Retirement costs for this group would initially decrease
because their retiree annuities would be reduced to provide for the
survivor annuity, while few survivor benefits would be paid to do-
mestic partners initially.

This concludes my statement, and I would be happy to answer
questions as the hearing proceeds.

Chairman LIEBERMAN. Thanks, Mr. Weizmann. Interesting ques-
tions, which we will get back to during the later part of the hear-
ing.

Our next witness is Dr. Yvette Burton, who is a Business Devel-
opment Executive with IBM. It is a pleasure to have you here, and
thanks for your testimony.

TESTIMONY OF YVETTE C. BURTON, PH.D.,! GLOBAL BUSINESS
DEVELOPMENT EXECUTIVE FOR GAY, LESBIAN, BISEXUAL,
TRANSGENDER (GLBT) AND HUMAN CAPITAL MARKET SEG-
MENTS, IBM CORPORATION

Ms. BURTON. Thank you, Mr. Chairman. Good morning. Senator
Lieberman, Senator Collins, and Members of the Committee for
Homeland Security and Governmental Affairs, my name is Yvette
Burton, and I am the Global Business Development Executive for
Gay, Lesbian, Bisexual, Transgender (GLBT), and Human Capital
Market Segments at IBM, and in that role I have responsibility for
providing strategic advisement and consultation to our customers
in that space as they embark on organizational transformation
around the world. I have submitted my testimony for the record.

In my testimony, I will share IBM’s point of view as one of the
growing number of Fortune 500 companies implementing domestic
partner benefits. In addition, I will address IBM’s job market per-
spective on the utilization of domestic partner benefits as a strat-
egy for competitive talent management.

Senator Lieberman, Senator Collins, and other Committee Mem-
bers, IBM has over 356,000 employees in 74 countries. IBM unites

1The prepared statement of Ms. Burton appears in the Appendix on page 34.
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different cultures, languages, professions, and perspectives in one
globally integrated enterprise. This unique combination of view-
points fuels IBM technologies, products, services, and our commit-
ment to our clients’ success.

As a leader on GLBT issues, IBM can be proud of the progress
it has made in empowering GLBT employees around the world and
in the IBM workplace.

For example, IBM maintains a 100-percent ranking on the
Human Rights Campaign (HRC) Corporate Equality Index for the
United States. In 1999, IBM was named one of the best companies
to work for, for gays and lesbians by HRC.

In 2002, IBM became the first “Gold Corporate Sponsor” of the
Atlanta Executive Network (AEN), the largest GLBT professional
networking organization in the United States.

Advocate magazine names IBM one of the “Top Companies to
Work for Today.”

As a business-to-business company, corporations and institutions
come to IBM for leadership and as a model on how to build and
leverage a diverse workforce and how to drive that towards our cli-
ents’ success. In essence, we provide the answer to the question
“Why Does IBM Work?” Undoubtedly, programs like domestic part-
nership benefits are a critical component to our success.

So let’s examine how domestic partner benefits actually benefit
business. IBM has become a globally integrated enterprise. As our
economy becomes more globally integrated and competition for
skilled employees becomes even more intense, the ability to attract,
retain, and develop world-class talent is crucial.

For over a decade, IBM has used domestic partnership benefits
as a differentiating and competitive method to attract employees.
Increased loyalty to the company and our history of non-discrimi-
natory practices are some of the immediate advantages of imple-
menting programs like this. But domestic partner benefits do not
only attract GLBT employees. Like IBM, many companies report
that the implementation of domestic partner benefits helped to at-
tract and retain crucial talent segments of non-GLBT employees.
These particular candidates have reported that the existence of do-
mestic partnership benefit policies like that at IBM demonstrate
that the company truly values and respects all employees, that
they protect all employees. It also shows IBM’s commitment to in-
cluding diverse perspectives. This trend is especially prevalent
among younger candidates of the workforce—a segment crucial to
the future demographics of any sector.

Domestic partnership benefits serve as a vital talent develop-
ment opportunity at the leadership level. As organizations effec-
tively integrate domestic partnership benefits into practice, it pro-
vides a valuable framework for leaders to clarify the organization’s
commitment to eliminating those attitudes and behaviors that neg-
atively impact on business results. In a nutshell, it can improve
low productivity and morale caused by inequitable workplace prac-
tices, thereby creating a positive work environment.

Unfortunately, many GLBT employees spend a good deal of their
workdays concealing their orientation from co-workers for fear of
backlash and adverse impact to career advancement. The absence
of domestic partnership benefits contributes to this problem by sig-
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naling to all employees that GLBT employees are not equally val-
ued in the workplace. This disconnect in the commitment to equi-
table treatment of the workforce can become a breeding ground for
inconsistent employment and human resource conditions for GLBT
employees in general.

Providing domestic partnership benefits can help an organization
develop a stronger and industrious workforce. How? Strong devel-
opment opportunities have been evident in the results of GLBT em-
ployees who take great personal risks in discussing their families
with their managers. In these examples, we see key business
skills—skills like strategic risk taking, decision-making, and the
demonstration of trust and responsibility in all relationships. These
leadership skills are key to advancing a company’s business objec-
tives. In the end, manager-employee conversations prove to be an
invaluable growth opportunity for both the employees and the orga-
nization.

Last, domestic partnership benefits create a sense of loyalty to
the company, a bond between the employee and the organization,
as well as a balance of work and home. In a competitive market
and difficult and uncertain times, the commitment by our employ-
ees has proved enduring.

A related issue I would also like to address is IBM’s support for
the Tax Equity for Domestic Partner and Health Plan Beneficiaries
Act, S. 1556. As many of you know, gay and lesbian employees who
receive domestic partnership benefits have to pay taxes on their
employers’ contribution for health insurance benefits and employ-
ers must pay payroll taxes on their employees’ taxable income. This
legislation would eliminate these taxes and allow those who cannot
afford the extra taxes to offer health care coverage for their loved
ones.

In conclusion, IBM, much like the Federal Government, has a
long history of establishing equilibrium in the workplace. And IBM,
much like the Federal Government, has worked to eliminate the
gap between the promise and the practice of workplace equality.
These actions have proven to be very successful for IBM on many
levels. Specifically, IBM’s triumph in creating an open and wel-
coming environment—regardless of sexual orientation, gender iden-
tity, and gender expression—has truly allowed us to attract and re-
tain talent to advance our business.

Senator Lieberman, thank you.

Chairman LIEBERMAN. Thanks very much, Dr. Burton. That was
very interesting, very helpful.

Next we have Colleen Kelley, National President of the National
Treasury Employees Union. Welcome.

TESTIMONY OF COLLEEN M. KELLEY,! NATIONAL PRESIDENT,
NATIONAL TREASURY EMPLOYEES UNION

Ms. KELLEY. Thank you very much, Chairman Lieberman and
Ranking Member Collins.

For over 70 years, the National Treasury Employees Union
(NTEU) has been in the forefront of defending and advancing bet-
ter pay, benefits, and working conditions for Federal employees. I

1The prepared statement of Ms. Kelley appears in the Appendix on page 41.
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have had the honor of testifying before this Committee many times
in the past, and I thank you for this invitation today.

Under the legislation that you have introduced, Mr. Chairman,
Federal workers with domestic partners would be able to partici-
pate in employee benefit programs similar to the options allowed
for married couples. The legislation would also require Federal em-
ployees and their domestic partners to be subject to the same du-
ties, obligations, and ethics requirements that married employees
are mandated to follow. And as you noted, and I would emphasize,
this bill proposes both benefits and obligations.

There is a very sound principle embraced on a bipartisan basis
that fair and comprehensive employee benefits in our society are
best promoted by the Federal Government operating as a model
employer. Then the private sector is encouraged but not mandated
to adopt these benefits by the good example and the resulting mar-
ket forces of the Nation’s largest employer—the Federal Govern-
ment. In this situation, however, we are seeing the reverse. The
Federal Government is no longer in the forefront but is behind.
With over 53 percent of Fortune 500 companies offering domestic
partner benefits and many public employers, including the State of
Connecticut, as you noted, Mr. Chairman, this sets up a situation
where the very entities that we, in the Federal Government, are
competing with for the recruitment of the best and brightest work-
ers, they are offering domestic partner benefits. Market forces and
the good example of the private sector now put this issue before the
Federal sector.

As the exclusive bargaining representative for over 150,000 Fed-
eral employees, NTEU is the first to hear from those we represent
about pay, benefits, and working conditions. Domestic partner ben-
efits are a concern that our members raise frequently. We have dis-
cussed and debated the issue at our National Conventions and
passed resolutions in support at every NTEU National Convention
going back more than a decade.

Just recently, I heard from a worker at the IRS Service Center
in Ogden, Utah, a Customs and Border Protection officer serving
on the Canadian border in Maine, and a Social Security Adminis-
tration employee in Cleveland, Ohio, all of whom have asked the
union to work on having domestic partner benefits extended to the
Federal sector.

There is another reason why Congress should move favorably on
this legislation. This Committee has been very attentive to the
coming human capital crisis in the Federal sector. I have testified
and we all know that more than half of the Federal Government’s
employees will become eligible for retirement in the next 10 years,
and approximately 40 percent of the Federal workforce is expected
to retire in that period. In the next 5 years alone, it could be 30
percent of the workforce, over 600,000 individuals.

I have testified that OPM needs to step up its marketing and its
outreach. I have also testified that the looming crisis is not just a
matter where the response can be moving those next in line up the
food chain and stepping up entry-level hires. The Federal Govern-
ment did very little hiring in the 1990s, while at the same time,
the Federal workforce was reduced by about 400,000 workers. We
are not only losing the senior layer of the workforce in the next 10
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years, there is also no one behind them to do the jobs. Mid-career
and mid-level candidates need to be attracted to Federal service,
including those who are part of a domestic partner couple.

Given this reality, it is simply unacceptable that the Federal
Government does not offer benefits equal to or better than the pri-
vate firms the government is competing with for talent. Most obvi-
ously, it is a desirable recruitment tool for an employee with a
partner not in the labor force or in a job that does not offer health
insurance. When asking applicants to relocate, it is a tough sell for
a married couple, but at least the agency can offer relocation and
related expenses and at least the non-Federal spouse can partici-
pate in the health insurance plan while searching for a new job in
the new location. To ask a highly qualified candidate to relocate,
and to expect the candidate’s domestic partner to leave his or her
employment and employer-sponsored health insurance to move to
a new city, could cause the Federal Government to miss out on
some of the best and the most able candidates.

And to your question, Senator Collins, NTEU would not object to
expansion of the legislation to include domestic partner coverage as
you described in Maine.

Mr. Chairman, I thank you again for the opportunity to testify
in support of this legislation, and I would be happy to answer any
questions that you have.

Chairman LIEBERMAN. Thanks very much, Ms. Kelley. I appre-
ciate the testimony, and I have some questions for you afterward.

Next we have Sherri Bracey, Program Manager for Women’s and
Fair Practices Department of the American Federation of Govern-
ment Employees. So we have the two employee groups represented
here who represent the largest numbers of our Federal workforce.

Thank you for being here.

TESTIMONY OF SHERRI BRACEY,! PROGRAM MANAGER,
WOMEN’S AND FAIR PRACTICES DEPARTMENT, AMERICAN
FEDERATION OF GOVERNMENT EMPLOYEES, AFL-CIO

Ms. BRACEY. Thank you. Mr. Chairman and Members of the
Committee, my name is Sherri Bracey, and I am the Program Man-
ager of the Women’s and Fair Practices Department of the Amer-
ican Federation of Government Employees (AFGE). Our union rep-
resents more than 600,000 Federal and District of Columbia work-
ers, and today I testify on their behalf in support of S. 2521, the
Domestic Partnership Benefits and Obligations Act of 2008, a bill
which would provide the same-gender domestic partners of Federal
employees the same benefits available to spouses of married Fed-
eral employees.

This legislation is about equity—the type of equity that assures
that Federal agencies are capable of recruiting and retaining the
brightest and the best workers, and the type of equity that personi-
fies civil service protections. S. 2521 would result in the equali-
zation of benefits such as health insurance, retirement benefits,
Family and Medical Leave Act benefits, life insurance, workers’
compensation, death and disability benefits, and even reimburse-
ment benefits for relocation, travel, and related expenses.

1The prepared statement of Ms. Bracey appears in the Appendix on page 48.
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Under S. 2521, biological and adopted children of domestic part-
ners will be treated the same as step-children of married Federal
workers. Same-gender domestic partners would be subject to the
same anti-nepotism and financial rules and obligations as married
Federal workers. These benefits and obligations are the norm for
what workers, especially those in the Federal workplace, reason-
ably expect to receive from employers.

To become eligible for equitable treatment, Federal employees in
same-sex domestic partnerships would be required to file legal affi-
davits of eligibility with the Office of Personnel Management to
certify that they share a home and financial responsibilities, affirm
that they have the intention to remain in the domestic partnership
indefinitely, and notify OPM within 30 days if the partnership is
dissolved.

It is important to note that OPM readily accepts affidavits in
support of FMLA benefits for all Federal workers and that the
agency has not expressed undue concern with fraud in the adminis-
tration of that program.

The practice of treating married employees and those in com-
mitted same-sex partnerships equitably with regard to health in-
surance and retirement benefits is now well established in the pri-
vate sector, and in many State and local governments. Clearly,
these private and public employers offer such benefits not only be-
cause 1t is fair and appropriate, but also because the labor market
has made such policies an imperative in the competition to attract
and retain excellent employees.

Fortune 500 firms, the best comparison for the Federal Govern-
ment as the Nation’s largest employer, extend equal benefits to
spouses and same-sex domestic partnerships. The Federal Govern-
ment should do no less. The Federal Government should be a
model employer that strives to attain the highest level of fairness
for its employees with additional duty to all taxpayers to adopt em-
ployment policies that facilitate the hiring and retention of a work-
force of the highest quality.

Top wages, top benefits, and top work environments attract the
top talent. The economic value of family coverage for health insur-
ance, survivor benefits for retirement, disability, workers’ compen-
sation, life insurance, and full family coverage of relocation costs
are substantial to workers and have extremely modest costs for the
government. Non-cash Federal benefits make up almost a third of
a typical Federal worker’s compensation and become even more im-
portant to workers because the salary gap between Federal and
non-Federal jobs has actually grown in recent years so that it now
stands at 22.97 percent, on average, nationwide.

To add to the challenge, continuing to discriminate against work-
ers in same-gender domestic partnerships is as irrational as it is
unfair. Imagine the perspective of a high-performing Federal em-
ployee who happens to have a domestic partner and two kids and
who works in a job that the Federal Government admits it has
trouble recruiting for, such as a certified registered nurse anes-
thetist in the Veterans Administration, or a Defense Department
information technology specialist with a high security classification.
If that Federal worker has a coworker with identical job respon-
sibilities and performance who happens to be married with two
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kids, the worker with the domestic partner and kids would only be
eligible for single coverage from FEHBP while married workers
would enjoy subsidized family coverage from FEHBP, worth ap-
proximately $8,561.80 per year, and that subsidy is not taxed.

If a married Federal employee with two kids dies early, his or
her survivors will receive benefits ranging from $12,432 to $38,628
per year depending on his or her salary. In identical circumstances,
a surviving domestic partner and children of that Federal worker
are left with nothing.

The single largest component of compensation after salary and
their own annuity for the vast majority of Federal employees who
earn a full retirement annuity after a career on Federal service is
the financial value of survivor benefits. This inequity in the treat-
ment of a Federal employee’s survivor is the most severe and the
most indefensible. It i1s impossible to square these facts with the
merit system principle of equal pay for substantially equal work.

The injury to Federal workers in domestic partnerships and their
families is real and severe. Federal GLOBE, an advocacy group of
Federal workers whose purpose is to eliminate prejudice and dis-
crimination in the Federal Government based on sexual orienta-
tion, provided this telling narrative from a member discussing the
impact of second-class benefits for first-class work on their family:

“My partner and I had to incur the significant expense of indi-
vidual health insurance for her because she was not eligible to re-
ceive coverage through my employment. During this time, she was
working as an independent consultant. My married colleagues were
able to provide their partners with health benefits which were
more extensive than my partner’s individual insurance and par-
tially subsidized by the government. I did not see my relationship
with my partner as any less legitimate or permanent than my col-
leagues’ marriages. We are in a long-term relationship, 14 years,
which is no more or less permanent than a legal marriage. We
completely share our finances, so denial of health insurance for her
is a denial of benefits to me. I really see the inequities in health
insurance benefits coverage as discrimination based on both mate-
rial status and sexual orientation.”

The Congressional Budget Office has calculated that enactment
of S. 2521 would add less than one-half of 1 percent to the existing
costs of this program. Therefore, cost cannot serve as a valid ra-
tionale for failure to pass this legislation and is far outweighed by
the cost of turnover, retirement, and training when experienced
Federal workers leave Federal service because of inequities in ben-
efits suffered by workers in domestic partnerships. The format of
a family, all families, is a happy occasion and should be supported
by the U.S. Government.

This concludes my statement. I would be happy to answer any
questions Members of the Committee may have.

Chairman LIEBERMAN. Thank you very much for your testimony,
Ms. Bracey.

And, finally, we have Frank Hartigan, who is Deputy Regional
Director of the Federal Deposit Insurance Corporation. Thanks for
being here.

Maybe we should ask you first, how is the FDIC doing this week?
[Laughter.]
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Mr. HARTIGAN. All right.
Chairman LIEBERMAN. You are all right. And we are OK, right?
Mr. HARTIGAN. We are OK.

TESTIMONY OF FRANK A. HARTIGAN,! DEPUTY REGIONAL DI-
RECTOR, SAN FRANCISCO OFFICE, FEDERAL DEPOSIT IN-
SURANCE CORPORATION

Mr. HARTIGAN. Chairman Lieberman, Ranking Member Collins,
and Members of the Committee, I am happy to be here today to
testify on behalf of domestic partner benefits for Federal employ-
ees.

My name is Frank Hartigan, and I am an executive manager at
the Federal Deposit Insurance Corporation. I have worked for the
FDIC for 24 years and am currently a Deputy Regional Director in
the Division of Supervision and Consumer Protection.

I am here to tell you about my experience and unique perspective
as a gay executive in the Federal Government. I am testifying on
my own behalf, and I am not speaking for the FDIC.

The lack of domestic partner benefits is a fairness issue that neg-
atively impacts employees during their entire career and into re-
tirement. The lack of domestic partner benefits is in direct con-
tradiction to the best practices of workplace fairness.

Gay and lesbian employees have to deal with inequities in the
workplace every day when it comes to benefits. They face financial
and emotional hardships when their partner does not have ade-
quate health, dental, and vision insurance. They often feel at a dis-
advantage when applying for other Federal jobs or advancement
opportunities that involve relocation, as relocation benefits are not
the same for domestic partnerships as they are for heterosexual
married employees. And gay and lesbian employees are at a dis-
advantage when they compare their retirement benefits to their co-
workers.

Some Federal agencies, like the Federal banking regulators, have
recognized these inequities and have implemented limited forms of
domestic partner benefits. I am proud to say that the FDIC, under
the leadership of Chairman Bair, is also beginning to do the same.
While this is a step in the right direction, these attempts to equal-
ize benefits fall short of achieving actual equality. In plain words,
the total compensation package for gay and lesbian Federal em-
ployees is not equal to their coworkers in the same job.

As a result, the lack of domestic partner benefits puts the gov-
ernment at a disadvantage when trying to attract and retain a
qualified workforce. More than half of the Fortune 500 companies
and almost 10,000 other employers provide domestic partner bene-
fits. Also, many State and local governments plus colleges and uni-
versities provide domestic partner benefits to their employees.

Young gay and lesbian employees certainly consider domestic
partner benefits when deciding between potential jobs and employ-
ers. They are much more enlightened to the issue of domestic part-
ner benefits than I was when I entered the Federal workforce. In
retrospect, I have asked myself, “If I were starting out in today’s
job market, would I take a job with the Federal Government know-

1The prepared statement of Mr. Hartigan appears in the Appendix on page 53.
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ing what I know about domestic partner benefits?” I believe I
would look elsewhere.

Being competitive in attracting new talent is especially impor-
tant when you look at the number of people eligible to retire in the
coming years. As has already been testified, the numbers are sig-
nificant. Given the large loss of talent, the Federal Government
will need to ensure that it is viewed as an employer of choice by
prospective employees.

Potential new employees consider domestic partner benefits not
only as part of a total compensation package, but they also look at
them as an indication of a fair and respectful workplace.

Perhaps the most obvious and ongoing disparity in employee ben-
efits is in the insurance coverage offered to family members of Fed-
eral employees. Domestic partners of gay and lesbian employees
cannot be covered by the Federal health insurance programs. This
is also true for vision, dental, and life insurance coverage. The lack
of insurance can cost a family a great deal of money.

One of my colleagues has worked for the Federal Government for
28 years and is in a long-term relationship. He and his partner are
raising three adopted children. Since the employee cannot provide
health insurance to his partner under the family plan, they pay
roughly $9,000 a year for a separate policy. The quality of the in-
surance coverage does not compare to that offered by the Federal
Employees Health Benefit program. It carries high deductibles and
premiums that are an additional burden to the family’s budget.

His partner needed two surgeries that required significant out-
of-pocket expense. They are now postponing further needed surgery
simply because they cannot afford it. All this comes at a time when
they are preparing to send two children off to college.

Another colleague left the government for private sector employ-
ment specifically because of the lack of domestic partner benefits.
She took with her training and expertise that was paid for by the
agency to the private sector that offers domestic partner benefits.
We lost a very smart, valuable, and talented employee.

A close friend and colleague who has been with her partner for
over 18 years and with the government for 25 years recently paid
more than $10,000 for dental work for her partner. Under our fam-
ily dental insurance program, she would have received about 60 or
70 percent of those expenses in reimbursement.

Gay and lesbian employees in domestic partnerships are also
treated substantially different than married couples when it comes
to relocation benefits. When an employee makes a geographic move
for the benefit of the organization, agencies reimburse them for cer-
tain allowable expenses. If an employee is married, the relocation
benefits extend to the spouse. However, if a gay or lesbian em-
ployee owns a home with a domestic partner, only the employee’s
portion of the residence, household goods, and vehicles are covered.
Relocation benefits are essentially cut in half.

Gay and lesbian employees are also disadvantaged with retire-
ment benefits. Retirement benefits for Federal employees with
domestic partners are not equal to those provided to married em-
ployees. A married employee with a spouse can choose to provide
a survivor annuity. This same option is not available to domestic
partners.
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And of course, the inequities in health insurance benefits extend
into retirement. Health insurance for domestic partners cannot be
provided in retirement, but an opposite-sex spouse has the right to
health insurance coverage.

I recently attended a 3-day seminar on retirement benefits spon-
sored by my agency. Throughout the 3 days, there was extensive
talk about benefits available to the spouses of heterosexual employ-
ees and the need to “protect your spouse” in the event of the em-
ployee’s death. There was absolutely no discussion of similar bene-
fits for my partner because they do not exist.

Last, I would like to address the issue of “presenteeism.” This is
where an employee shows up for work but because of distractions
their mind is elsewhere. Family problems can certainly impact any
employee. However, due to the lack of domestic partner benefits,
gay and lesbian employees have added stress and burden. For in-
stance, in all of the examples I have talked about today, the gay
or lesbian employee was under additional stress, had more distrac-
tions, and was not able to focus 100 percent on their job. Whether
the employee was worrying about the health or well-being of an un-
insured partner, trying to figure out how to cover the additional ex-
pense of higher insurance costs and medical expenses, feeling as if
they are limited in opportunities for career advancement because
of inequities in relocation benefits, or being anxious about pro-
viding for their family in retirement, all of this significantly affects
an employee’s level of presenteeism.

In closing, I would like to say that today’s hearing regarding the
Domestic Partnership Benefits and Obligations Act gives many
great hope that the U.S. Government recognizes and is willing to
correct the grave inequities that exist by requiring departments
and agencies to offer a full complement of domestic partner bene-
fits, including health, dental, vision, and life insurance, as well as
relocation and retirement benefits. The Federal Government
strongly espouses the principle, both for itself and private employ-
ers, of equal pay for equal work. Yet it knowingly has tolerated a
system in which gay and lesbian employees have less total com-
pensation than non-gay coworkers doing exactly the same job.

Domestic partner benefits are necessary for the Federal Govern-
ment to compete for the most qualified employees and to ensure
that all of its public servants receive fair and equitable treatment.
It anakes good economic and policy sense, and it is the right thing
to do.

Thank you for the opportunity to testify today. I would be happy
to answer any questions of the Committee.

Chairman LIEBERMAN. Thanks very much, Mr. Hartigan. Thanks
for your testimony. The real life stories you tell, I think, present
some of the strongest evidence for the benefits that we are attempt-
ing under this legislation to provide. And I thank you for teaching
us a new word: “presenteeism.” I will immediately notify William
Safire that you have done that.

Let’s start with 7-minute rounds of questions.

Let me start, Dr. Burton, with you just by way of a summary
question. It is implicit in everything you said, but, as I indicated
in my opening statement, these are benefits that we would like to
provide—if I speak for myself and the other sponsors. But we un-
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derstand that we have to subject these, notwithstanding our belief
that they are fair and right, to a cost-benefit analysis.

I assume that IBM has concluded that the benefits of providing
the range of domestic partner benefits that we have talked about
significantly outweighs the cost. Is that correct?

Ms. BURTON. Yes, Senator Lieberman, that is correct. Con-
versely, when we considered those variables that were mentioned
by the last witness—those distractions that detract from perform-
ance and delivery of business results, we see that easily those types
of attitudes and behaviors in areas like that can take away up to
20 percent of our ability to deliver the bottom-line results for the
company.

So we take quite seriously being able to not only implement pro-
grams like domestic partner benefits, but then to support it with
the infrastructure to deliver, monitor, and ensure that we have the
processes to make them effective.

Chairman LIEBERMAN. Thanks.

Mr. Weizmann, let me ask a few points of you. I must say that
Senator Collins and I talked about this. We note, as we listen to
your testimony on behalf of OPM, that you neither endorse nor op-
pose the legislation. You describe the legal context. You raise some
questions, which are appropriate questions, about its implementa-
tion. And you reported on some of the estimates of cost. So I sup-
pose I take that as an encouraging sign. Am I reading you correctly
on behalf of OPM?

Mr. WEIZMANN. We have taken no position on this bill.

Chairman LIEBERMAN. Yes. Well, I appreciate that at this point
in the discussion. Let me ask you this question based on what you
know, and, again, I am not asking you to take a position on the
legislation because you are not authorized to do that. But do you
think, from the arguments that we have heard today, that it would
help the Federal Government in its competition for top talent to
offer domestic partner benefits?

Mr. WEIZMANN. Well, it is an interesting benefit, and I guess
what I would think is that when I look at the take-up rates of
these benefits where they are offered, they are generally around
one percent for all employees who take those benefits.

Chairman LIEBERMAN. Yes.

Mr. WEIZMANN. And it seems to me when you talk about solving
the retirement wave crisis, we proceed from a very small specific
to a very large general using this benefit.

Chairman LIEBERMAN. So you would say it would help, if I hear
you, but it is not going to solve our human capital management.

Mr. WEIZMANN. I am not in a position to say whether it would
help or not. There is really nothing other than anecdotal evidence
as to whether this is useful in an attraction and retention mode.
At least we could not find any surveys that really indicated that
these benefits either attracted people or retained people.

Now, clearly there are anecdotal situations that people can cite,
but there are also the same kinds of anecdotal situations for mar-
ried employees within the Federal Government.

Chairman LIEBERMAN. I suppose from my point of view, the pro-
vision of benefits for same-sex partners would naturally be an in-
ducement for some people to come to work for the Federal Govern-
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ment as opposed to private employers who offered such benefits. I
wonder if any of the other witnesses want to comment on that
other than anecdotally. I do not know whether there have been any
studies done on that. Again, it would seem to be common sense
that this would be an effective inducement to employment. Any-
body else want to join in that? Ms. Kelley.

Ms. KELLEY. I am not aware of any studies either, Chairman Lie-
berman, but what I do believe is that as a model employer, there
is a wide range of things that the Federal Government needs to
look at and be implementing in order to increase the chances of re-
cruiting and retaining top talent, both today and into the future.
And T do not see this legislation as any suggestion that it is the
one thing that would fix the recruiting and retention problems. It
is one of many things. And if this is the way we need to go about
them, one at a time, then on its merits and the fact that it is fair,
appropriate, and affordable, it sends a message not only to those
who might elect to take the coverage, but to the kind of workforce
that the Federal Government wants to have, and how they value
3nd respect the total Federal workforce then, it is certainly worth

oing.

Chairman LIEBERMAN. I was interested in Dr. Burton’s com-
ments about the feeling that IBM has that the provision of same-
sex partner benefits is an inducement to people who are not in
same-sex relationships because of what it says about the work cli-
mate overall.

Look, I suppose without a specific study—one market-based indi-
cator here is that more than half of the Fortune 500 companies
offer these benefits, presumably not just because they have decided
they are right, because after all, these are businesses, and not be-
cause they have been compelled by law in most cases to do it, but
because they think it is good for business. So that leads me to
think it would be good for the Federal Government, certainly in
terms of attracting and retaining.

Mr. Weizmann, let me ask you one more question in the time I
have on this round. I want to ask you to elaborate a bit on the
practical question you raised, the concern about the potential for
fraud. You expressed concern that the reliance on affidavits lacks
the specificity needed to determine eligibility and benefits for a
separated domestic partner. And I want to ask whether, generally,
do you believe that the provisions in our legislation involving affi-
davits should be tightened up? Or do you believe that any reliance
on affidavits to determine eligibility will bring problems that will
be difficult to fix?

Mr. WEIZMANN. I think there are two points regarding the track-
ing. The first is when an employee signs up for domestic partner
benefits under this legislation. Simply providing a self-verification
of an existing relationship itself is pretty thin in terms of an evi-
dentiary matter. There are places that require, quite frankly, more
in terms of joint financial investments and those kinds of things.
So, I think that is part of the problem.

The other problem, which is perhaps more significant, is what we
do on the dissolution of that relationship. I know in the private sec-
tor, for example, long-term disability is a huge issue for most em-
ployers who, in fact, have trouble tracking down people who are
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still and remain eligible for long-term disability. When you come to
the Federal Government, we have some 4 million active employees
and retirees covered under FEHB, and 8 million in total in terms
of beneficiaries. The size of our system and also our fiduciary re-
sponsibility to ensure that people who are receiving benefits are, in
fact, eligible for benefits makes this a huge administrative burden
for us. And, quite frankly, to rely on an affidavit that is filed once
at one point in life and then some requirement even to report when
the relationship dissolves, when you consider the self-interest that
would be involved in people who would like to continue those bene-
fits, it is a pretty weak thread to build a fabric of legislation here.

Chairman LIEBERMAN. I am going to ask Senator Collins’ indul-
gence just to ask one follow-up question of Dr. Burton, since you
represent a large employer who has offered these benefits to their
employees. Just take a moment to describe both the eligibility pro-
cedure at IBM and also the extent to which you have either con-
fronted or worry about fraud.

Ms. BURTON. Thank you, Senator. As the government goes
through and tries to solidify the appropriate process that would
serve as strategic control points, we would be happy to share best
practices. And, again, I am speaking as a consultant, not as a bene-
fits administrator, so bear with the level of detail.

The affidavits serve the same purpose, or a remedy for the lack
of legal certificates, that a marriage certificate would provide. But
most corporations do not rely on the affidavit to serve as the pan-
acea for the absence of processes. What they do is make that affi-
davit analogous to the purpose that a marriage certificate would
serve. So at IBM, what that looks like is just as my married col-
leagues would be advised to have their marriage certificates at the
ready should a benefits administrator need to draw on that license,
in the event of my death for my partner to receive benefits or
should I retire, there is a document that certifies the date and na-
ture of our relationship that is referenceable and is at the ready.
And, likewise, the corporation advises that if I live in a State, let’s
say, like California, where marriage is an option, so not only just
the affidavit but in the description of what the domestic partner-
ship is. There are avenues if the option to marry becomes available.
It also talks about not only the affidavit, but a legal certified docu-
ment, a marriage license, that is now available for same-gender
couples.

So, again, it is being genuine to the purpose of that affidavit and
how it serves to move the processing of benefits. And with regard
to termination of benefits, there is also language in our domestic
partnership guide that states an employee has to notify our em-
ployment center about the change in his or her relationship within
30 days, much like if the employee was married and divorced there
would be an obligation to notify the corporation of a change in sta-
tus. But as I have offered, if helpful to the Committee, I would be
delighted to provide more detailed information on our processes.

Chairman LIEBERMAN. Thank you. That was helpful.

Mr. WEIZMANN. Senator Lieberman, may I correct something
that I said before?

Chairman LIEBERMAN. Yes.
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Mr. WEIZMANN. Because I was misinformed. We do oppose this
bill and I am regretful.

Chairman LIEBERMAN. Oh, I am sorry to hear that. Probably I
asked one too many questions.

Mr. WEIZMANN. Probably did. Maybe it changed during the
course of this hearing. I am not sure.

Chairman LIEBERMAN. OK. Senator Collins.

Senator COLLINS. Mr. Weizmann, in view of what you said, I
want to ask you some further questions. You had extensive experi-
ence in the private sector prior to coming to OPM. Did any of the
companies for which you worked extend domestic partnership bene-
fits?

Mr. WEIZMANN. Yes, we did.

Senator COLLINS. Were there any problems with those programs?

Mr. WEIZMANN. As I indicated, statistically we did not have very
many people electing those benefits. At the same time, the program
still was too new. We are not talking about a period of 10 or 15
years. We are talking about a period of months, really, when we
adopted them from the time I was there.

Senator COLLINS. Well, in looking at the firms at which you
worked, Aetna, for example, has domestic partnership benefits, and
they have retained those benefits for a number of years. In the case
of Aetna, it goes back a decade. If, in fact, these were not advan-
tageous benefits for the private sector companies to have, don’t you
think they would have done away with those benefits?

Mr. WEIZMANN. Senator Collins, with all due respect, having
worked in companies all my life and only having recently come to
the Federal Government, companies adopt benefits for a whole
bunch of reasons, and while we talk about the attraction and reten-
tion issue, in many instances for employers they look at this as a
matter of either fairness or the kind of equity issues that have
been discussed here. The fact that they retain those benefits and
is at least as likely because they do not cost much and they have
not proven administratively burdensome because they have rel-
atively few people electing those benefits and is really not indic-
ative of whether that benefit has been reviewed and whether they
want to keep it or they do not keep it.

Senator COLLINS. Well, I think you just made the case for the
benefit on another ground, which is fairness. Either these compa-
nies are viewing it as the right thing to do as a matter of fairness,
or they are finding that it is advantageous to them in terms of at-
tracting and retaining a high-quality workforce. Either way they
have reached a decision to extend this benefit that to me is a com-
pelling decision for the Federal Government to follow either as a
matter of fairness or as a matter of retention and attraction.

Mr. WEIZMANN. Senator, corporate decision-making, as we know,
as we have recently found out, is often imperfect. Having said that,
when you look at the overall statistics of those employers that have
elected same-sex domestic partner benefits, for all employers in
total, it is 11 percent. It is not an overwhelming number. When you
get to larger employers, yes, indeed, the statistics that Senator Lie-
berman quoted are accurate.
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So, whether it is an equity issue or what those determinations
are made, those are really specific to what the company’s policies
are. It is not something for me to discuss.

Senator COLLINS. Well, it seems to me that the parallel for the
Federal Government is, in fact, large employers. That is what the
Federal Government is, and that is what most of the firms who
provide these benefits are, in the larger-firm category.

Let me go on to Dr. Burton because I am going to have to leave
right after I conclude these questions. Dr. Burton, some have ar-
gued that the reason we should extend these benefits to same-sex
partners but not unmarried heterosexual partners in a committed
relationship is that same-sex partners in most parts of the country
are unable to legalize their relationship through marriage. Yet we
do not want to provide a disincentive to marriage for heterosexual
partners.

On the other hand, if our goal is to increase the recruitment and
retention of qualified employees, should there be a distinction be-
tween committed partnerships of different-sex partners versus com-
mitted partnerships of same-sex couples?

Ms. BUrTON. Thank you, Senator Collins. I have served IBM and
watched other institutions along their remarkable journies and the
laser sharpness in the intent of this policy decision. There are some
companies that have expanded domestic partner benefits to oppo-
site-sex partners, but most to same-sex partners because of the
spirit of their intent is to create equilibrium. Many domestic part-
nership guides have verbiage like, if your partner was opposite sex,
you would marry. Or, you would not be committed to more than
one individual. The intent of the policy is clear in focus and what
it is trying to exact.

And IBM has been phenomenal in participating in forums to dis-
cuss laws against gender or orientation, where we face execution,
where we have customers and a commitment to serving through ex-
cellence in business, where we are mindful partners in advancing
the conversation but do not break local laws.

Senator COLLINS. Thank you.

Mr. Weizmann, in your statement you outline some technical
issues that I think are legitimate aside from the broader issue. But
I would suggest that the answers to those technical concerns about
affidavits, about the dissolving of a relationship, are found by look-
ing at IBM’s policies, by looking at the State of Maine’s policies.
There are answers to that. When we have 56 percent of the For-
tune 500 companies having these policies, they have clearly worked
through those kinds of technical issues.

So I, for one, am very willing to work with you to improve the
language of the Chairman’s bill to guard against fraud, to make
sure that we address the procedural issues. But those are not dif-
ficult challenges because many of these businesses have already
worked through them. The State of Maine has already worked
through them and has a lot of safeguards built into State laws.

So I do not think that those legitimate concerns that you have
raised about the specific drafting of the Chairman’s bill should
serve as a reason not to move forward with the legislation.

Mr. WEIZMANN. Senator, there are two things. In the first in-
stance, I do not know and I am not sure that anyone in this room
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necessarily knows the degree to which companies actually monitor
relationships that go forward.

I do know that, as you cited before, in my own private experi-
ence, when benefits do not cost very much and they are not utilized
very much, they do not get a lot of attention. There are other bene-
fits that do. If I looked at the evidence of what private sector com-
panies do in terms of whether they have had it long term or short
term, I do not know whether that is dispositive or whether these
issues have been resolved or are being addressed.

The second thing that I would like to say is the Federal Govern-
ment, in terms of its provision of benefits, is much larger and also
has a much stronger fiduciary obligation to the taxpayer in terms
of ensuring that those benefits are delivered and delivered accu-
rately. So I think that those are two distinguishing features. As I
said in the first instance, I am not sure that there is evidence in
the fact that the private sector has these benefits. And, two, I think
that the Federal Government is different than private sector em-
ployers simply because it is so very large and it has such a strong
fiduciary relationship with the taxpayers.

Senator COLLINS. Thank you, Mr. Chairman.

Chairman LIEBERMAN. Senator Collins, thank you, and I know
you have had other demands on your time on matters that are very
important this morning, so I appreciate the time you spent here
and the questions you asked.

N Senator Akaka, good morning and welcome. Thank you for being
ere.

OPENING STATEMENT OF SENATOR AKAKA

Senator AKAKA. Thank you. Good morning. Mr. Chairman, I am
happy to be here. I want to thank Senator Collins for her views
and the statements she just made in really looking at the future.
We need to do that. And I want to say that I am so glad to be a
cosponsor of the Chairman’s bill. There is no question that if we
need to work on it to make it better, we need to do that. That is
the reason why we have these hearings, to hear from you, with the
hope that we will have some advice that can improve our bills. And
so, this is where we are.

Mr. Chairman, I would ask that my full statement be placed in
the record.

Chairman LIEBERMAN. Without objection. Thanks, Senator
Akaka. Thanks for your cosponsorship, too.

[The prepared statement of Senator Akaka follows:]

PREPARED STATEMENT OF SENATOR AKAKA

Mr. Chairman, I want to thank you for holding this important hearing on domes-
tic partnership benefits for Federal employees and let you know how proud I am
to be a cosponsor of your bill, S. 2521, the Domestic Partnership Benefits and Obli-
gations Act.

I firmly believe that the Federal Government’s most important asset is its employ-
ees. Yet, the Federal Government is not keeping pace with the changing demands
of the modern workforce. Over the course of the past five years, I have worked with
my colleagues to provide Federal agencies with the tools and resources to compete
for talent and retain the highly skilled workforce. We have extended to Federal em-
ployees dental and vision care options, greater flexibility with the Thrift Savings
(Ii’lan, and new compensatory time and leave provisions. However, more needs to be

one.
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Competition for talented employees in the global marketplace is fierce. Beginning
in the early 1990s, large private employers like the Walt Disney Company began
to recognize the need to offer competitive benefits packages that include domestic
partners. Other large private and public employers soon followed suit. To date, eight
of the Fortune 10 companies, over fifty percent of the Fortune 500 companies, hun-
dreds of small businesses and non-profit organizations, and more than 200 State
and local governments, including the State of Hawaii and City of Honolulu, provide
domestic partnership benefits. This appears to be standard industry practice.

As the largest employer in the United States, the Federal Government should be
the leader in providing benefits and options for its workforce. Other employers look
to the Federal Government as the standard bearer for personnel policies. Unfortu-
nately when it comes to domestic partnership benefits, the Federal Government
needs to update its employment policies to catch up to the rest of the country.

The next generation of Federal employees wants to work for an employer that of-
fers domestic partnership benefits. They value an employer who treats all employees
equally whether they will use the benefits or not. This is a concept that we can sup-
port.

The Federal Government already must follow the merit system principles to cre-
ate a work environment free from discrimination and cronyism. These principles re-
quire agencies to treat all employees equally and require that personnel decisions
be made without discriminating based on age, sex, race, religion, ability, off-duty
conduct, or marital status.

However, on the issue of sexual orientation, the Federal Government fails. De-
spite the fact that Office of Personnel Management believes that sexual orientation
is protected from discrimination under current law, Special Counsel Scott Bloch, the
individual responsible for enforcing the merit system principles, has an alternative
interpretation that denies employees the protection from discrimination for sexual
orientation. Extending domestic partnership benefits and clarifying that all Federal
employees are protected from discrimination because of their sexual orientation
would ensure that the Federal Government is complying with the principles of
equality and non-discrimination.

As a matter of implementation of domestic partnership benefits, I understand that
OPM is concerned about the potential cost of administering such benefits. I would
ask OPM the question: what is the cost to the Federal Government on lost talent?

Through training, student loan repayment programs, relocation benefits, and pro-
fessional development, Federal agencies invest in a lot of time and resources the in
the current workforce. In turn, the dedicated men and women of the Federal work-
force keep America running. If we do not continue to provide competitive benefits
packages that reflect the needs of Federal employees and their families, we will lose
out on our investment. Domestic partnership benefits would help to ensure that the
Federal Government is an employer of choice and help recruit and retain current
and future Federal employees.

The dedicated men and women of the Federal workforce in domestic partnerships
should no longer be asked to compromise their families for their service. As an em-
ployer, we should hold ourselves to a high standard of equality. Extending domestic
partnership benefits to Federal employees brings us closer to that goal. I look for-
ward to hearing from the witnesses. Thank you again, Mr. Chairman.

Senator AKAKA. I want to thank you for holding this very impor-
tant hearing on domestic partnership benefits for Federal employ-
ees. This is a continuing process. The U.S. Government is the larg-
est employer in America, and the Federal Government should be
the leader, therefore, in providing benefits to its workforce.

To date, eight of the Fortune 10 companies, over 50 percent of
the Fortune 500 companies, hundreds of small businesses and non-
profit organizations, and more than 200 State and local govern-
ments, including the State of Hawaii and the city and county of
Honolulu, provide domestic partnership benefits. This appears to
be standard industry practice. Domestic partnership benefits would
help to ensure that the Federal Government is an employer of
choice and would help to recruit and retain current and future Fed-
eral employees.

Moreover, as an employer, we should hold ourselves to a higher
standard of equality. The dedicated men and women of the Federal
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workforce in domestic partnerships should not have to compromise
their families for their service. Extending domestic partnership
benefits to Federal employees brings us closer to that goal.

If I can, Mr. Chairman, I will proceed to my questions.

Chairman LIEBERMAN. Please.

Senator AKAKA. In your testimony, Mr. Weizmann, you claim
that the Federal Government offers a competitive benefits package.
However, in December of last year, former Ambassador Michael
Guest retired from a distinguished career of Federal service largely
because of the lack of domestic partnership benefits. Here is a di-
rect case of a talented employee retiring because the Federal Gov-
ernment does not offer domestic partnership benefits.

In representing the agency responsible for addressing this per-
sonnel issue, do you want to comment on this?

Mr. WEIZMANN. I think, quite frankly, it speaks for itself. It is
an issue where someone has left Federal employment for what they
perceived to be a personal situation. We do have married spouses
that we deal with all the time, people who are Federal employees,
who leave Federal employment for similar reasons, be they in a do-
mestic relationship or just simply married.

So it is very difficult to generalize from a specific case, even one
where obviously this individual is very talented and we regret that
person left, to say that, in fact, this is a very large retention issue.
As I said, when we look at the take-up rates when the benefit is
offered, it is very small. It is around one percent for those employ-
ers who do have it. So I am not sure how large a problem it is, and
obviously that is a story that is regretful. But I am not sure it
proves the more general conclusion.

Senator AKAKA. OPM interprets current law to protect a Federal
employee from discrimination on the basis of sexual orientation.
However, Special Counsel Scott Bloch has an alternative interpre-
tation of current law and denies employees such protections.
Should this bill be enacted, do you believe that additional protec-
tions are needed to ensure employees are free to apply for domestic
partnership benefits? Ms. Kelley.

Ms. KELLEY. I believe if you have followed the actions of Scott
Bloch over at the Office of Special Counsel, you will see the record
is very clear that NTEU opposes his actions, the way he interprets
things, the actions he has taken against employees who work
there—or who previously worked there, since they no longer work
there. And I think that the time is long overdue for it to be made
clear to him what the laws are, and what the rules are, and what
the obligation of the Federal Government is.

I would hate to think that legislation has to be passed or a new
law written to enforce what is already in place and what, for what-
ever reason, he is not being held accountable for.

Senator AKAKA. I think you recall that I introduced a bill, S.
1345, which would clarify that Federal employees are protected
from discrimination.

Ms. KELLEY. And, Senator Akaka, of course, you know that
NTEU supports that legislation. I just do find it very frustrating
that we need to keep passing laws to enforce laws that are already
on the books that those appointed to these kinds of positions fail
to follow.
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Senator AKAKA. Ms. Bracey.

Ms. BRACEY. Thank you. I would echo what Ms. Kelley stated,
that AFGE believes that Scott Bloch’s interpretation is wrong, and
we do oppose what he has stated, and again echo that this bill is
very important to make sure that we secure rights for all Federal
employees and that everyone is treated equally and fairly.

Senator AKAKA. Mr. Hartigan, good to have you before the Com-
mittee. You mentioned a number of anecdotes that highlight lower
morale for employees because domestic partnership benefits are not
offered to cover their families. As a senior manager, how do you
deal with these morale issues without the authority to offer such
benefits to those employees?

Mr. HARTIGAN. Senator, it becomes very difficult because you
have people who come to the workplace that are not treated equal-
ly. And throughout my testimony, I talk of examples where people
have actually had to pay substantial costs to close the gap when
benefits are not provided. And it does not only impact the em-
ployee. It impacts the whole working group because when you have
a disengaged employee, not only is he or she distracted, but they
are not contributing to the group overall.

So the impact is much greater than just one individual. It really
iﬁlpacts the working group in total. It is very hard to deal with
that.

Senator AKAKA. Let me ask Dr. Burton, what were IBM’s biggest
concerns with implementing domestic partnership benefits? And
how did you address them?

Ms. BURTON. Thank you, Senator. I was not around and part of
the internal team that actually implemented the first programs
over 12 years ago, but I know that the concerns were not too dis-
similar from any new institution that is embarking on the journey
to make the programs relevant, to understand the implications of
cost, to get information out to the employees in a timely and re-
sponsible way, to keep their employees safe and be entrusted with
confidential information. So the questions that are being raised
today are not new. This is why the ability to leverage those best
practices are so important. And I extend the offer to share that in-
formation with you from both the private and public sectors’ path
in that space. Thank you.

Senator AKAKA. Thank you.

Will there be a second round, Mr. Chairman?

Chairman LIEBERMAN. Probably not, so go right ahead, Senator
Akaka. I have just a few more questions, but please go ahead.

Senator AKAKA. Thank you, Mr. Chairman.

Mr. Weizmann, as a matter of recruitment, I have heard that col-
lege students at career fairs often raise the question of whether an
employer offers domestic partnership benefits. It is not just gay
and lesbian students raising this question, but students who value
equality in the workplace.

Have you conducted any surveys to assess how important equal-
ity in benefits coverage is to recruits?

Mr. WEIZMANN. Excuse me, Senator. When you say equality in
benefit coverage, are you referring specifically to same-sex domestic
partner relationships or are you talking about equality in benefits
across the board for anybody coming to the Federal Government?
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Senator AKAKA. Well, let us say across the board.

Mr. WE1ZMANN. OK. No. We do have surveys that we do continu-
ously with regard to employee surveys that show that the Federal
benefits compare quite favorably to the private sector. So there
seems to be a general satisfaction among Federal employees with
the level of benefits. But it does not deal directly with the notion
that you are suggesting in terms of whether equity was an issue
at the point of hiring.

Senator AKAKA. Now, what about in the cases of gay and lesbian
recruits?

Mr. WEIZMANN. I am unaware of any surveys that we have done.

Senator AKAKA. Dr. Burton, have you been able to measure the
impact of adding such benefits? And if so, what have been your
findings?

Ms. BURTON. Yes, thank you. As you can imagine, IBM has an
affinity for data, and so whether it be in our recruitment efforts
where we are interviewing potential candidates, supporting our cli-
ents in their HR strategies and turning that anecdotal data into
qualitative insights, or whether it be our exit interviews or the as-
sessment of our leaders in really getting a hand on what to support
in the climate that we are trying to create, what are those specific
attitudes and behaviors that drive teaming behaviors? Again and
again, it comes down to not only understanding how the GLBT em-
ployee experiences the workplace, but in a field like technology,
where innovation, creativity, openness, and the ability to integrate
diverse perspectives is at a premium, we must focus on under-
standing the relationship between domestic partnership benefits,
having a culture where offering—and, again, it is not the monetary
cost of how many folks sign up. And I think there is a risk in look-
ing at how many folks sign up because there are other variables
like the heavy tax burden that exists, so it may be cheaper for my
partner to be covered on her own, or the social cost of me coming
out to sign up and what it will mean in my colleagues’ eyes to
know, or the lack of infrastructure for my company to communicate
the existence of benefits.

So you cannot really just look in isolation at a statistics of how
many folks sign up. There are other variables that provide a great
deal of insight into how these all work together. But at the end of
the day, when you look at the large studies that look at risk since
1982 that span private and public sectors, the benefits severely
outweigh the costs. And we would be happy to share that with you,
if helpful.

Senator AKAKA. Mr. Chairman, I have just two questions.

Chairman LIEBERMAN. Yes, go right ahead.

Senator AKAKA. Ms. Kelley and Ms. Bracey, Mr. Weizmann men-
tioned OPM’s concerns about how filing an affidavit to verify the
status of the domestic partnership could lead to fraud because, to
some degree, spousal benefits are based on State-sanctioned mar-
riage. Have you had a chance to review this issue? And if so, what
are your thoughts about that?

Ms. KELLEY. Well, NTEU has some concerns about the whole af-
fidavit process. I realize there needs to be something in place, but
as far as I know, married employees are not required to submit a
marriage certificate. It is requested or needs to be made available
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as Ms. Burton described when benefits are being claimed, perhaps.
So, we are more than willing to work with the Committee and with
OPM on what would be appropriate affidavit procedures.

And I think it is really unfair of OPM to suggest that there is
some kind of an increased fraud risk element by adding this ben-
efit. I do not see how there would be any more of a chance of fraud
in this benefit than there is in the FEHB program that exists today
for married couples and married couples with children. I am totally
missi{ng why that even would be thought of, much less stated as
a risk.

Now, if there is a real risk, of course, every one of us here would
be willing to work to ensure that the risk is eliminated in the cur-
rent population of those benefiting or covered under Federal bene-
fits, as well as any new populations. But I see nothing that would
irﬁcrease the risk and think that it is pretty unfair to even imply
that.

Senator AKAKA. Thank you. Ms. Bracey.

Ms. BRACEY. Thank you. I believe affidavits have to be filed for
FMLA, and I am not sure if OPM has expressed an issue with
those being filed. And, again, we are not asking people to give up
a marriage license and things like that in the same situation.

I do think it is unfair—I know that regulations have to be set,
but I think that it is unfair to put that on the backs of Federal
workers. This is a bill that is necessary. It is necessary for them,
for people who do the same amount of work to receive the same
benefits and equal pay and benefits. And I think that the burden
of regulations should not be on the backs of Federal Government
workers. I believe that we can work together and come up with reg-
ulations that are fair and beneficial for everyone.

Senator AKAKA. Thank you. Mr. Weizmann.

Mr. WEIZMANN. May I add to that? First of all, to suggest that
we are being farfetched in the sense that these benefits are open
to fraud and abuse, I would just simply—it is not an unrealistic
concern. I would suggest even Hollywood has discussed this in a
movie with Adam Sandler, which I think is “I Now Pronounce You
Chuck and Larry,” which the subject of the movie, quite frankly,
was insurance fraud along the lines of what we are discussing. This
is not farfetched and it is not disingenuous to suggest such.

The second thing is, again, it comes back to the issue not only
of granting those benefits, but also what happens after those bene-
fits are granted and the dissolution of those benefits and how is
that monitored. And for us, that is a very difficult problem. It is
one thing to talk about the problem you are trying to address, but
it is another thing to confuse that with the solution. And I think
in this instance, we may be doing that.

Senator AKAKA. Thank you.

Finally, Dr. Burton, how has IBM dealt with the issue of pre-
venting fraud and abuse in implementing domestic partnership
benefits?

Ms. BURTON. Thank you, Senator. As I shared in my opening
comments, out of about 365,000 employees and in the 74 countries
in which we are supporting domestic partnership benefits, we do
not have a high incidence of fraud. And in the experience of sup-
porting our clients who are also implementing domestic partner
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benefits, there is a similar level of not experiencing fraud. And so
the risk studies since 1982 suggest that there is not fraud. There
is greater fraud in marriage licenses being produced that are not
valid than there are in affidavits.

So, again, internally—and it has been validated as recent as yes-
terday—that is not an issue for us, and we would be very happy
to help facilitate any information that supports your decision-mak-
ing.

Senator AKAKA. Thank you very much, and I thank you very
much, Mr. Chairman, for your leadership.

Chairman LIEBERMAN. Thanks, Senator Akaka, for that excellent
line of questions. I have two brief questions for Ms. Bracey and Mr.
Hartigan, which get to this same point, which is the impact of the
absence of same-sex benefits for Federal employees in a competitive
environment.

I was interested, Ms. Bracey, that you made the point that pri-
vate contractors who are competing for work now done by Federal
employees, particularly as we think forward with the large number
of retirements we expect, have an advantage here, because I gather
from what you have said that many of the private contractors com-
peting for this work do offer same-sex partnership benefits. Why
don’t you talk about that a little bit more?

Ms. BRACEY. Thank you. Yes, there is definitely fierce competi-
tion out there, and the Federal Government wants to attract the
brightest and best employees that the United States has to offer.
We want to be just as competitive as everyone else is, and because
of the lack of domestic partnership benefits, we are not attracting
everyone that would be interested in working for the Federal Gov-
ernment, especially in instances where we are trying to attract for
specific positions where there are not as many people to fill those
positions. We need to make sure that we are offering the best pack-
ages, the best benefits, to make sure that we are recruiting those
employees.

We are going to have a huge retirement bloc that is going to be
retiring in the near future, and we need to make sure that we are
filling those positions with the most highly qualified people and
that we are not losing them to Fortune 500 companies. The Federal
Government is a model employer, and we should act as so. We
should make sure that we are leading in offering the benefits, not
lagging behind, basically.

Chairman LIEBERMAN. Right. Thanks.

Mr. Hartigan, similarly you testified that the FDIC is consid-
ering offering some form of domestic partner benefit but that, in
fact, Federal Reserve banks and the Department of Treasury’s Of-
fice of the Comptroller of the Currency have already implemented
limited forms of domestic partner benefits. And I think you ref-
erenced—but I want to ask you to speak to this—whether part of
what is going on in that interesting movement within the overall
Federal Government human capital management system is that
those Federal financial regulators are essentially competing for
some of the same people with the private financial services sector,
which to a great degree does already offer same-sex partnership
benefits.
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Mr. HARTIGAN. Yes, that is correct, Senator. Our people are high-
ly trained, and typically for a bank examiner, it takes sometimes
up to 3 years to get them fully up to speed. Once they have the
expertise, they are highly sought after by the commercial banks
that we regulate. So we are competing directly against them. We
are not only seeing the top organizations offer domestic partner
benefits, we are seeing community banks offer domestic partner
benefits. So it is definitely an issue.

When you want to be recognized as an employer of choice or a
great place to work, fairness is an issue. And it is important to at-
tract the best people being recognized as the best employer. It defi-
nitely impacts our mission.

One other thing I was just going to say is on the relocation issue
it is a major issue if we cannot get people to move around the coun-
try where we need them. It is a disincentive to them. It also can
affect the mission of the agency.

Chairman LIEBERMAN. Yes, that was very interesting to me be-
cause I think it is a benefit that would not first come to the mind
of most people thinking about this issue. We think naturally about
health benefits or retirement benefits. But I can certainly see from
both the point of view of the employee, but then longer term the
point of view of the Federal Government as the employer, that you
could either lose some employees or find them resistant to being
moved to where you would like to move them because of the ab-
sence of full relocation benefits. I thought that was an excellent
point.

Let me ask, without objection, that several documents be in-
cluded in the record of the hearing, which I think are quite impres-
sive. First, there are five statements and letters in support of this
legislation from groups that are not testifying directly before us:
The American Postal Workers Union, the American Federation of
State, County, and Municipal Employees, the Human Rights Cam-
paign, Federal GLOBE, and a coalition of 15 organizations that
support S. 2521, including a couple that are before us this morning.

Also, we have four letters and statements at some length from
companies describing their favorable experience with programs to
provide domestic partnership benefits to their employees, and that
is from General Electric (I say as a matter of record, headquartered
in Fairfield, Connecticut), the Chubb Corporation, TIAA-CREF,
and Nike, Inc. Those are quite substantial corporations.!

And, finally, we are grateful to have received two reports just re-
leased yesterday, I hope and believe coincident with this hearing.
One is a very thoughtful and thorough assessment of the fiscal im-
pact of S. 2521 prepared by the Williams Institute, a research insti-
tute at the University of California, Los Angeles, School of Law,
which I really would recommend to both those who support and
those who oppose the legislation as it is now, or even those who
seem to be neutral, at least in testimony, because it is a good piece
of work that I think advances the discussion.2

1The letters and prepared statements appear in the Appendix on pages 75-156.
2The report from the Williams Institute appears in the Appendix on page 157.
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And, finally, a report summarizing the experience of States that
provide benefits to their employees’ same-sex domestic partners
prepared by the Center for American Progress.1

I thank the witnesses. I thank my colleagues who have been
here. I think this has been a very thoughtful discussion of what I
take—and I know Senator Akaka, as a cosponsor, does—to be an
important proposal, both in terms of equity, but in terms also of
the capacity of the Federal Government to attract the best employ-
1(?les and retain them to carry out the important missions that we

ave.

I can tell you that Senator Smith and I, and I am sure Senator
Akaka and others who have cosponsored this legislation, intend to
introduce it again in the next session of Congress and hope to ad-
vance both the discussion and hopefully the passage of this legisla-
tion.

I will say for the record that the record will remain open for 15
days should any of the witnesses want to supplement their testi-
mony, or some members of the Committee who could not be here
today may submit questions for the record for you, which we ask
you to answer in a timely fashion.

With that, I thank everyone who was here and officially declare
the hearing to be adjourned.

[Whereupon, at 11:46 a.m., the Committee was adjourned.]

1The report from the Center for American Progress appears in the Appendix on page 173.
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Chairman Lieberman, Ranking Member Collins, and Members of the Committee:

Thank you for the opportunity to come here today to provide technical comments on
S. 2521 which, if enacted, would provide Federal benefits to same sex domestic partners
of Federal employees.

The Federal Government offers a competitive and comprehensive package of employer-
sponsored benefits for Federal employees and their families. Federal employees may
clect insurance coverage under the Federal Employees Health Benefits Program (FEHB),
the Federal Employees Dental and Vision Insurance Program, the Federal Employees’
Group Life Insurance Program, and the Federal Long Term Care Insurance Program,
including benefits for family members. In addition, Federal employees are eligible for
employer-sponsored retirement and leave benefits. In pursuit of our mission to ensure the
Federal government has an effective civilian workforce, the Office of Personnel
Management (OPM) has primary responsibility with respect to the administration of
these benefit programs as incorporated in Title 5 of the United States Code.

Mr. Chairman, as you know, your bill, S. 2521, would provide benefits for same sex
domestic partners of employees like the benefits currently available to married
employees. The bill defines domestic partner as “an adult unmarried person living with
another adult unmarried person of the same sex in a committed, intimate relationship.”
The bill includes coverage under Title 5 insurance benefit programs, retirement and
disability benefits, the Family and Medical Leave Act, and the Federal Worker’s
Compensation Act, among others.

(31)
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Background

As background, domestic partners of Federal employees are not included as eligible
family members under Title 5 for any of these Federal programs. Therefore, same sex
domestic partners are not entitled to benefits. Opposite sex domestic partners are
similarly not entitled to these benefits.

Same-sex marriages are not recognized for benefit entitlement purposes under any of the
Federal benefit programs. Public Law 104-199, the Defense of Marriage Act, signed
September 21, 1996, created a new section 7 to Title 1 of the United States Code,
providing that in the interpretation of any law enacted by the Congress, “the word
‘marriage’ means only a legal union between one man and one woman as husband and
wife, and the word ‘spouse’ refers only to a person of the opposite sex who is a husband
or a wife.” This definition applies in “any ruling, regulation, or interpretation of the
various administrative bureaus and agencies of the United States.”

Technical Comments

As for the bill, itself, we have reviewed the language of S. 2521 and have the following
technical comments. First, benefits programs described in Title 5 refer to coverage for
both Federal employees and Federal annuitants, however, a strict interpretation of the
bill, as currently drafted, raises questions as to whether benefits would be available to
same sex domestic partners once an employee retires.

Second, the bill provides that affidavits pertaining to the eligibility of domestic partners
for Federal benefits be filed with OPM. Human resource functions are conducted at each
of the Federal agencies, including benefits enrollment and payroll deductions, on behalf
of agency employees. OPM does not serve as a central clearinghouse for all Federal
employees and therefore would not be have the records nor resources to collect and
maintain such affidavits,

Third, OPM has concerns with the administration of benefits for a domestic partnership.
Currently, spousal benefits are based on the documentation of a state-sanctioned
marriage. The bill under consideration would provide benefits to those in domestic
partnerships or relationships which are certified by affidavit. OPM believes this process
could lead to fraud and abuse in the programs we administer. Spouse equity benefit
determinations frequently rely on state court orders awarding annuity and insurance
benefits coverage. There is no analogous provision in the proposed legislation. For
example, the bill specifically provides that in the event ““a domestic partnership dissolves
by method other than death of the employee or domestic partner of the employee, the
former domestic partner shall be entitled to benefits available to, and shall be subject to
obligations imposed upon, a former spouse.” This provision lacks the specificity needed
to determine eligibility and amount of benefits for a separated domestic partner.

OPM also notes that the estimated cost of including these additional beneficiaries to the
current system of active and retired Federal employees would increase outlays, We
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estimate the FEHB Program (government) costs would be $41 million for 2010 and
approximately $670 million for 2010 through 2019. We also estimate the cost of the
legislation for survivor benefits would increase the total present value of benefits by
about $50 million ($37 million for non-Postal and $13 million for Postal). Retirement
costs for this group would initially decrease because their retiree annuities would be
reduced to provide for the survivor annuity, while few survivor benefits would be paid to
domestic partners initially.

Conclusion

This concludes my statement and I would be happy to answer any questions you may have.
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Senator Lieberman, Senator Collins, and members of the Committee
for Homeland Security and Governmental Affairs, my name is Yvette
Burton and | am the Global Business Development Executive for
Gay, Lesbian, Bisexual, Transgender (GLBT), and Human Capital
Market Segments at IBM. | have submitted my testimony for the

record.

In my testimony, | will share IBM’s point of view as one of the growing
number of Fortune 500 companies implementing domestic partner
benefits. In addition, | will address IBM'’s job market perspective on
the utilization of domestic partner benefits as a strategy for

competitive talent management.

Senator Lieberman, Senator Collins, and other Committee Members,
IBM has over 356,000 employees in 74 countries. IBM unites
different cultures, languages, professions and perspectives in one
globally integrated enterprise. This unique combination of viewpoints
fuels IBM technologies, products, services and our commitment to

client success.
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As a leader on GLBT issues, IBM can be proud of the progress it has
made in empowering GLBT people in the IBM workplace and around

the world. For example:

- IBM maintains a 100% ranking on Human Rights Campaign
{HRC) Corporate Equality Index for the United States.

- In 1999, IBM was named one of the best companies for gays
and lesbians to work for by HRC.

- In 2002, IBM became the first “Gold Corporate Sponsor” of the
Atlanta Executive Network (AEN), the largest GLBT
professional networking organization in the U.S.

- “Advocate” magazine names IBM one of the “Top Companies

to Work at Today.”

As a business-to-business company, corporations and institutions
come to IBM for leadership and as a model to build and leverage a
diverse workforce to drive client success. in essence, we provide the
answer to the question - “Why IBM Works?” Undoubtedly,
programs such as domestic partner benefits are a critical component

{0 our success.
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So, let’'s examine how domestic partner benefits actually benefit

business.

IBM has become a globally integrated enterprise. As our economy
becomes more globally integrated and competition for skilled
employees becomes more intense, the ability to attract, retain, and

develop worid class talent is crucial.

For over a decade, IBM has used domestic partner benefits as a
differentiating and competitive method to attract employees.
Increased loyalty to the company and our history of non-
discrimination practices are some of the immediate advantages of
this program. But, domestic partner benefits do not only attract GLBT
employees. Like IBM, many companies report that the
implementation of domestic partner benefits helps attract and retain
critical talent from non-gay and lesbian talent. These particular
candidates have reported that the existence of a domestic partner
benefits policy at IBM shows the company values and truly believes
in a workplace that respects and protects all employees. It also

shows IBM's commitment to including diverse perspectives. This
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trend is especially prevalent among younger candidates of the
workforce -- a segment crucial to the future demographics of any

sector.

Domestic partner benefits serve as a vital talent development
opportunity at the leadership level. As organizations effectively
integrate domestic partner benefits into practice, it provides a
valuable framework for leaders to clarify the organization's
commitment to eliminating attitudes and behaviors that may
negatively impact business results. In a nutshell, it can improve low
productivity and morale caused by inequitable workplace practices,

thereby creating a positive work environment.

Unfortunately, many GLBT employees spend a good deal of their
workdays concealing their orientation from co-workers for fear of
backlash or adverse impact to career advancement. The absence of
domestic partner benefits contributes to this problem by signaling to
all employees that GLBT employees are not equally valued in the
workplace. This disconnect in the commitment to equitable treatment

of the workforce can become a breeding ground for inconsistent
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employment and human resource conditions for GLBT employees in

general.

Providing domestic partner benefits can help an organization develop
a stronger and industrious workforce. How? Strong development
opportunities have been evident in the results of GLBT employees
who take personal risks to discuss their families with their managers.
in these examples, we see key business skills -- skills like strategic
risk taking, decision making, and trust/responsibility. These
leadership skills are key to achieving a company’s business
objectives. In the end, manager-employee conversations prove to be

a valuable growth opportunity for employees and the organization.

Lastly, domestic partner benefits create a sense of loyalty to the
company, a bond between the employee and the organization, as
well as a balance of work and home. In competitive markets and
difficult or uncertain times, the commitment by our employees has

proved enduring.
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A related issue I'd also like to address is IBM's support for the Tax
Equity for Domestic Partner and Health Plan Beneficiaries Act (S.
1556). As many of you know, gay and lesbian employees who
receive domestic partner benefits have to pay taxes on their
employers’ contribution for health insurance benefits and employers
must pay payroll taxes on their employees’ taxable income. This
legislation would eliminate these taxes and allow those who cannot

afford the extra taxes to offer heaith coverage for their loved ones.

In conclusion, IBM, much like the federal government, has a long
history of establishing equilibrium in the workplace. And IBM, much
like the federal government, has worked to eliminate the gap between
the promise and the practice of workplace equality. These actions
have proven to be very successful for IBM on many levels.
Specifically, IBM's triumph in creating an open and welcoming
environment — regardless of sexual orientation, gender identity and
gender expression — has truly aliowed us to attract and retain talent to

advance our business.

Thank you.
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NATIONAL TREASURY EMPLOYEES UNION
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on

S. 2521, the Domestic Partner Benefits and Obligations Act

Good morning Chairman Lieberman, Ranking Member Collins and members of
the Senate Committee on Homeland Security and Governmental Affairs. My name is
Colleen M. Kelley and I am National President of the National Treasury Employees
Union (NTEU). NTEU is the nation’s largest independent federal sector labor union,
representing workers at 31 government agencies. For over 70 years our union has been in
the forefront of defending and advancing better pay, benefits and working conditions for
federal employees. I have had the honor of testifying before this Committee many times
in the past on matters of concern to federal workers and I thank you for this most recent

invitation.
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NTEU commends you, Mr. Chairman, as well as Senator Smith and the co-
sponsors for introducing this legislation. NTEU supports the Domestic Partnership

Benefits and Obligations Act and urges the Committee to act quickly and favorably on it.

Mr. Chairman, under the legislation you introduced, NTEU members and all
federal workers with domestic partners will be able to participate in employee benefit
programs similar to the options allowed for married couples and will be subject to the
same employment related obligations and duties that are imposed on married employees
and their spouses. This includes the Federal Employees Health Benefits Program
(FEHBP), retirement and disability plans, family, medical and emergency leave, Federal
Group Life Insurance (FGLI), long term care insurance, Workers Compensation, death

and disability benefits, and relocation, travel and related expenses.

The legislation would require federal employees and their domestic partners to be
subject to the same duties, obligations and ethics requirements that married federal
employees are mandated to follow such as anti-nepotism rules and financial disclosure
requirements. The legislation would further allow counting both partners income for
means tested, contractually negotiated child care subsidies offered by federal agencies.
Mr. Chairman, 1 want to emphasize this point. This legislation proposes both benefits
and obligations. The integrity of the civil service system demands not only that there be
fairness in benefits but that nepotism and other abuses not be permitted because of an

exemption of domestic partners.
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The legislation would deem a person a domestic partner when the employee files
an affidavit with the Office of Personnel Management (OPM) that certifies they have a
common residence, share responsibility for each other’s welfare and financial
responsibilities, are not related by blood and are living together on an indefinite basis as
each other’s sole committed partner. This seems reasonable to us, given the only other
likely alternative would be to defer to state law. The various states have such widely
different definitions of domestic partners or civil unions, with two states having same sex
marriage and several states having no partnership provisions at all, it would be unwieldy
for the federal government to use state definitions given the lack of uniformity among the

states.

Mr. Chairman, there has long been a very sound principle that has been embraced
on a bipartisan basis. That principle is that fair and comprehensive employee benefits in
our society are best promoted by the federal government operating as a model employer.
Then, the private sector is encouraged but not mandated to adopt these benefits by the
good example and the resulting market forces of the nation’s largest employer. In this
situation, we are seeing the reverse. The federal government is no longer in the forefront
but is a laggard. Over 53% of Fortune 500 companies offer domestic partner benefits to
their workers. Many other public employers offer domestic partner benefits, including,
Mr. Chairman, your home state of Connecticut and 12 other states along with 201 local
governments. In fact, tens of thousands of private companies, growing numbers of non-
profit employers including colleges and universities, and the very entities that are

competing with the federal government for the recruitment of the best and brightest of the
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waorkforce are offering domestic partner benefits. Market forces and the good example of

the private sector now put this issue before the federal sector.

As the exclusive bargaining representative for over 150,000 federal erﬁp]oyees,
NTEU is usually the first to hear from those we represent about pay, benefits and
working conditions. NTEU union leaders across the country have been aware of the
desire and need for these benefits by our members for many years. It is a concern that
NTEU members raise frequently at union meetings, conferences and in direct inquires.
We have discussed and debated this issue at our National Conventions, passing
resolutions in support at every National NTEU Convention going back more than a
decade. And increasingly, particularly among new hires, it is not only desire and need
but there is an expectation of domestic partner benefits from NTEU members who have

received these benefits in the private sector.

I want the members of the Committee to understand that the federal employee
support for domestic partner benefits is broad and nationwide. Just in recent memory, |
have heard from a National Park Service employee in West Virginia, an FDIC bank
examiner in West Warwick, Rhode Island, a worker at the IRS Service Center in Ogden,
Utah, a Customs and Border Protection officer serving on the Canadian border in Maine
and a Social Security Administration employee in Cleveland, Ohio, all of whom have
asked if the union can have domestic partner benefits extended to the federal sector. 1
also want to note that, with some very limited exceptions, domestic partner benefits are

not something NTEU can negotiate in collective bargaining, To the degree we can,
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NTEU is committed to do so. But we are generally in the situation of having to inform
our members that this matter needs to be address legislatively. Congress must act and it

must act promptly.

There is another reason why it is so important for Congress to move favorably and
quickly on this legislation. This Committee has been most attentive to the coming human
capital crisis in the federal government. Last May, one of your Committee’s very able
Subcommittee Chairmen, Senator Daniel Akaka (HI) of the Oversight of Government
Management and the Federal Workforce Subcommittee, aided by Ranking Member
George Voinovich (OH), held a hearing on this matter. 1 testified at that hearing. I and
the other hearing witnesses responded to the report by the Office of Personnel
Management that more than half of the federal government’s employees will become
eligible for retirement in the next ten years and approximately 40 percent of the federal
workforce is expected to retire. In the next five years alone it will be 30% of the
workforce — 600,000 individuals. This coming crisis is so severe, the Chief Human
Capital Officers Council has taken up the matter and, working with Federal agencies,
begun developing the best practice models for hiring and succession planning. I testified
that OPM needs to step up its marketing and outreach particularly to younger workers. |
also testified that the looming crisis is not just a matter of retiring senior employees
where the response can be moving those next in line up the food chain and stepping up
entry level hires. The federal government did very little hiring in the 1990°s while at the
same time, the federal workforce was reduced by about 400,000 workers. We’re not only

losing the senior layer of the workforce in the next 10 years. There is no one behind
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them to do the jobs. Mid-career, mid-level candidates need to be attracted to federal
service and many of the quality candidates for these positions are part of a settled

domestic partner couple.

Given this reality, it is simply unacceptable that the federal government be unable
to offer benefits as good or better than the private firms the government is competing
with. It will lose the best candidates in many different circumstances. Most obviously, it
is a desirable recruitment tool for an employee with a partner not in the labor force or in a
job that does not offer health insurance. Also, with this huge need for recruitment
coupled with the goal of not compromising on the quality of employees, this legislation is
one obvious tool in casting the widest net possible to find the best candidates.
Particularly among jobs requiring highly skilled and specialized candidates, that means a
national search and asking applicants to re-locate. It might mean persuading a trademark
attorney at General Electric in Connecticut to come to the Patent and Trademark Office in
Alexandria, Virginia or a chemist from Eli Lilly to take a job at the Food and Drug
Administration laboratory in Cincinnati or Detroit. It might be a tough sell for a married
couple but at least the agency can offer relocation and related expenses and at least the
non-federal spouse can participate in the health insurance plan while searching for a new
job in the new location. To ask a highly qualified candidate to re-locate and to expect the
candidate’s domestic partner to leave his or her employment and employer sponsored
health insurance to move to a new city is simply a recipe to miss out on the best and most

able candidates.
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In summary, Mr. Chairman, the Committee has before it a bill that represents
fairness and equality for gay and lesbian employees, is desired and even demanded by
federal employees, is a recruiting tool or agencies in the looming retirement crisis in the
federal sector and will extend health care and other benefits to Americans currently
uncovered. [ can not see why the Committee would not act favorably and quickly. I urge

that you do.

I would be happy to answer any questions you or other members of the

Committee may have.
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Mr. Chairman and Members of the Committee: My name is Sherri Bracey and |
am the Program Manager of the Women's and Fair Practices Department of the
American Federation of Government Employees, AFL-CIO (AFGE). On behalf of
the members of our union, which represents more than 600,000 federal
employees, | thank you for the opportunity to testify today regarding S. 2521, the
Domestic Partnership Benefits and Obligations Act of 2007, which would provide
the same-gender domestic partners of federal employees the same benefits
available to spouses of married federal employees. AFGE strongly supports the
measure.

This legislation is about equity. It is not, as its opponents try to argue, about
providing any form of special preference or extra benefit for federal employees
who have formalized their exclusive relationships with a same-gender domestic
partner as compared with those who marry a person of a different gender. The
equalization of benefits would extend to health insurance under the Federal
Employees Health Benefits Program (FEHBP), retirement benefits, rights under
the Family and Medical Leave Act (FMLA), life insurance under the Federal
Employees Group Life Insurance (FEGLI) plan, workers’ compensation, death
and disability benefits, and reimbursement benefits for relocation, travel, and
related expenses. Further, the biological and adopted children of the domestic
partner would be treated just like step-children of married federal employees
under the benefits listed. Finally, under the legislation, same-gender domestic
partners would be subject to the same anti-nepotism and financial rules and
obligations as those that apply to married federal employees.

To become eligible for the equitable treatment provided for in the legislation,
federal employees would be required to file legal affidavits of eligibility with the
Office of Personnel Management (OPM) to certify that they share a home, and
financial responsibilities. The employee must affirm the intention to remain in the
domestic partnership indefinitely, and must notify OPM within thirty days if the
partnership is dissolved. The provisions of the legislation would apply only to
same-sex domestic partnerships.

The practice of treating married employees and those in committed same-sex
partnerships equitably with regard to health insurance and retirement benefits is
well-established in the private sector and in many state and local governments.
More than half of the Fortune 500 firms extend equal benefits to spouses and
same-sex domestic partnerships. They do so not only because it is fair and
appropriate, but also because the market has made such policies an imperative
in the competition to attract and retain excellent employees. The federal
government should do no less. It should strive to attain the highest level of
fairness for its employees, and it has a duty to all taxpayers to adopt employment
policies that facilitate the hiring and retention of a workforce of the highest
possible quality.

{00253906.DQC} 2
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As you know, the impending retirement of the baby boom generation of federal
employees has occasioned an enormous amount of hang-wringing among
administration officials and career agency managers. Private contractors have
been eager to win for themselves as much as possible of the work that has been
performed by retiring federal employees, and they are free to offer domestic
partner benefits. A central question at the heart of all this anxiety is whether the
federal government will be able to recruit the next generation, or whether the
most desirable candidates for federal jobs will be lost to the private sector.

Putting aside for a moment the still-enormous pay gap between the federal and
non-federal sectors and the fact that FEMBP is poorly run and as a result costs
both taxpayers and federal employees more than it should, there is the issue of
equitable treatment of GLBT (gay, lesbian, bisexual and transgender) people.
When the Human Rights Campaign released its 2006 study of the employment
practices of Fortune 500 companies with respect to domestic partners, its
president, Joe Solmonese, summarized the findings as follows: “Companies do
it {provide equitable benefits to domestic partners) because it's good for
business. American corporations understand that a welcoming environment
attracts the best talent.”

Refusal to provide equitable treatment with regard to the provision of employee
benefits is a violation of the merit system principle that promises equal pay for
substantially equal work. The economic value of family coverage for health
insurance, survivor benefits for retirement, disability, workers’ compensation, and
life insurance; and full family coverage of relocation costs are substantial to a
worker and would have extremely modest costs for the government. The equal
pay principle has historically been understood to include all financial
compensation, not just salary. Non-cash federal benefits make up almost a third
of a typical federal employee’s compensation. In many metropolitan areas, the
salary gap between federal and non-federal jobs has actually grown in recent
years so that it now stands at 22.97 percent on average nationwide. In the
Washington-Baltimore locality, the remaining federal pay gap measured by the
Bureau of Labor Statistics (BLS) is 36.6 percent. To exacerbate the challenge
this poses to efforts by federal agencies to hire the next generation of federal
employees by continuing to discriminate between married employees, and those
in domestic partnerships is as irrational as it is unfair.

Imagine the perspective of a high-performing federal employee in a job that the
federal government admits it has trouble recruiting for, who happens to have a
domestic partner and two kids. Perhaps the worker is a Certified Registered
Nurse Anesthetist in the VA, or a Defense Department information Technology
specialist with a high security classification, or an experienced DHS contract
administrator with the proven ability to identify fraud on the part of contractors, or
a skilled electrician who works on repair of highly complex weapons, or a

' “Majority of Large Firms Offer Employees Domestic Partner Benefits” by Amy Joyce, June 30, 2006,
The Washington Post.
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Corrections Officer who puts his life on the line every day to keep us and his
fellow officers safe from dangerous inmates in federal prisons. Consider that he
or she might have a co-worker with identical job responsibilities and performance
who happens to have a spouse and a couple of kids.

Because S. 2125 is not yet law, the two workers will receive vastly different
compensation in return for their work for the federal government. One would
enjoy subsidized family coverage from FEHBP, worth approximately $8,561.80
per year, and that subsidy is not taxed. The employee with the domestic partner
and kids, in contrast, is eligible for only single coverage from FEHBP. As of
2008, the difference between what the government pays for FEHBP for family
versus single coverage is $4,790.76 per year. To obtain similar insurance for his
family, the employee in the domestic partnership would have to pay at least the
same $4,790.76 per year in the open market, and the money spent on the
premium would be tax deductible, but not tax free.

A married federal employee with two children who dies early leaves his or her
survivors with benefits ranging from $12,432 to $38,628 per year depending
upon his or her salary. In identical circumstances, the survivors of a federal
employee with a domestic partner and two children are left with nothing. If an
employee in a domestic partnership becomes disabled, the worker is eligible for
anywhere from $7,932 to $21,852 depending on age, earnings, and the severity
of the disability. But if the employee were married with children and had the
exact same age, earnings, and severity of disability, his or her disability eligibility
would range from $11,640 to $32,964.

The difference between the retirement annuities of employees with and without
survivor designations vary widely on the basis of length of service, age at
retirement, high-three salary, and retirement system. The two major federal
retirement systems, the Civil Service Retirement System (CSRS), and the
Federal Employees Retirement System (FERS) both allow married federal
employees to ensure that their survivors continue fo receive benefits after they
die. The employee is required to take a reduction in the amount of his or her
annuity in order to “buy” this survivor protection, but in most cases, taking the
survivor option costs the employee about half of the value of benefits received by
the survivor.

FERS provides two options for survivor annuities, either one half or one fourth of
the value of the annuity. CSRS is a bit more complicated, allowing 55 percent of
anything from the full annuity to 55 percent of one dollar of annuity. CSRS and
FERS also allow survivor annuities to be paid to more than one former spouse at
a time, as well as a widow or widower. (It is therefore difficult to argue that
current law is based upon a religious concept of marriage or a view that
marriages are more stable than domestic partnerships). The important point is
that the financial value of survivor annuity benefits is substantial, and is, for the
vast majority of federal employees who earn a full retirement annuity after a
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career of federal service, the single largest component of compensation after
salary and their own annuity. This inequity in the treatment of a federal
employee’s survivors is the most severe and the most indefensible. After all,
even the most ardent opponent of equality might feel shame at depriving an
elderly surviving domestic partner the survivor benefits available to an elderly
surviving husband or wife.

How can anyone square these facts with the merit system principle of equal pay
for substantially equal work?

The answer is that one cannot justify discriminating against federal employees
who are in domestic partnerships versus federal employees who are in
conventional marriages. All else equal, sexual orientation should not form the
basis of discrimination in compensation. But unless and until S. 2521 becomes
law, discrimination in compensation will continue to occur in the federal
government.

Of course, passage of 8.2521 is not just a matter of fairness. ltis also a matter
of what is necessary for the federal government to succeed in recruiting the next
generation of government employees, and to retain them once they form
monogamous relationships and start families. There will be no reason to stay
with the government when other employers, whose mission can be just as
compelling as the government's, offer higher salaries and more comprehensive
benefits.

Employees who do stay and are affected by the inequity will understandably feel
the pain of this discrimination, and it will inevitably affect their morale and
commitment to their agency’s mission. They will know that they are receiving far
less compensation for their work than their married coworkers, and have every
reason to feel resentment at the inequity.

Cost cannot serve as a valid rationale for failure to pass this legislation, as the
Congressional Budget Office (CBO) has calculated that enactment would add
less than one half of one percent to the existing costs of these programs. That
estimate excludes the cost of turnover, recruitment, and training when
experienced federal employees leave federal service because of this inequity.
The cost should be viewed as if it were simply the case that larger numbers of
federal employees began to marry. Surely the Congress would not respond to
this by abolishing the benefits currently extended to spouses and families. As
such, no one should argue that the happy occasion of the formation and
maintenance of families is unaffordable or insupportable for the United States
government.

This concludes my statement. | would be happy to answer any questions
Members of the Committee may have.

{00253906.DOC} 5
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Statement of Frank A. Hartigan
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September 24, 2008

342 Dirksen Senate Office Building

Chairman Lieberman, Ranking Member Collins, and members of the Committee.
[ appreciate the opportunity to testify in favor of domestic partner benefits for federal

employees.

My name is Frank Hartigan and [ am an executive manager at the Federal Deposit
Insurance Corporation (FDIC). I have worked for the FDIC for 24 years and have
advanced through the ranks, starting as a bank examiner trainee and progressing to my
current position as Deputy Regional Director of the Division of Supervision and

Consumer Protection’s San Francisco Office.

I am here to tell you about my experience and unique perspective as a gay
executive in the federal government. | am testifying on my own behalf. Iam not
speaking for the FDIC. In preparing for this hearing, I reached out to many of my
colleagues and asked them how the lack of domestic partner benefits has impacted their

lives and careers. | have incorporated some of their responses throughout my remarks.
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The lack of domestic partner benefits is a fairness issue and negatively impacts
employees during their entire careers and into retirement. The lack of domestic partner
benefits is in direct contradiction of equal employment opportunity policies and best

practices for workplace fairness.

Gay and lesbian government employees have to deal with inequities in the
workplace every day when it comes to benefits. They face financial and emotional
hardships when their partner does not have adequate health, dental, and vision insurance.
They often feel at a disadvantage when applying for other federal jobs or advancement
opportunities that involve relocation, as relocation benefits are not the same for
employees in domestic partnerships as they are for heterosexual married employees.
Finally, gay and lesbian employees know that they are disadvantaged when they compare

their retirement benefits to their co-workers.

Some federal agencies, like the federal banking regulators, have recognized these
inequities and have implemented limited forms of domestic partner benefits. I am proud
to say that the FDIC, under the leadership of Chairman Sheila C. Bair, is also beginning
to do the same. While this is a step in the right direction, these attempts to equalize
benefits fall short of achieving actual equality. In plain words, the total compensation
package for gay and lesbian federal employees is not equal to that of their co-workers in

the very same jobs.
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Attracting and Retaining Employees

Young gay and lesbian individuals certainly consider domestic partner benefits
when deciding between potential jobs and employers. They are much more enlightened
to the issue of domestic partner benefits than [ was when 1 entered the federal workforce.
They consider which employers offer domestic partnership benefits and which do not. In
retrospect, | have asked myself, if [ were just starting out in today’s job market, would I
take a job with the federal government knowing what I now know about domestic partner

benefits? I believe I would look elsewhere.

The lack of domestic partner benefits puts the government at a distinct
disadvantage when trying to attract and retain a qualified workforce. More than half of
Fortune 500 companies and almost 10,000 other companies provide benefits to domestic
partners. Also, many state and local governments and colleges and universities provide

benefits to domestic partners of their employees.

Being competitive in attracting new talent is especially important when you look
at the number of people eligible to retire in the coming years. The U.S. Office of
Personnel Management’s (OPM) Workforce Information and Planning group has
predicted future retirement probabilities from 2007 through 2016 for federal employees.
OPM predicts that nearly 61 percent of full-time permanent employees on-board as of

Qctober 1, 2006, will be eligible to retire by 2016." Given this large loss of talent, the

! An Analysis of Federal Employee Retirement Data: Predicting Future Retirements and Examining Factors Relevant
10 Retiring from the Federal Service, prepared by the Office of Personnel Management’s Division of Strategic Human
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federal government will need to ensure that it is viewed as an employer of choice by

prospective employees.

Potential new employees consider domestic partner benefits not only as part of a
total compensation package, but they also look at them as an indication of a fair and
respectful workplace culture. The federal government should strive to ensure that all of
its public servants receive fair and equitable treatment. Rights and benefits should be
awarded to all employees equally. The Domestic Partnership Benefits and Obligations

Act of 2007 will help to correct these inequities.

Health, Vision, Dental and Life Insurance

Perhaps the most obvious and ongoing disparity in employee benefits is in
insurance coverages offered to family members of federal employees. Domestic partners
of gay and lesbian employees cannot be covered by federal health insurance programs.
This is also true for vision, dental and life insurance coverage. This Jack of insurance can

cost the employee’s family a great deal of money.

One of my colleagues has a domestic partner who is self employed. He has
worked for the government for nearly 28 years and is in a long-term relationship. He and
his partner are raising three adopted children. Since the employee cannot provide health

insurance to his partner under “family” coverage, they are paying roughly $740.00 per

Resources Policy, the Center for Workforce Information and Systems Requircments, and the Workforce Information
and Planning Group, March 2008, pg. 4.
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month for the partner to be covered by Blue Cross Blue Shield. That is roughly
$8,880.00 per year and $100,000.00 over the span of their relationship. Moreover, the
quality of the insurance coverage that they have to pay for separately is less than
desirable in comparison to Federal Employees Health Benefits (FEHB) plans. It carries
high deductibles and premiums that are an additional burden to their monthly family

budget.

His partner needed two surgeries that required significant out-of-pocket expenses.
They are now postponing further needed surgery because they simply cannot afford it.
My colleague told me, “If my partner were covered under my plan there would be
nothing to consider.” He would not be forced to delay needed healthcare. All this comes
at the time when they are funding private school educations for three children; two of

whom will be college bound within three years.

Another manager recently told me about a woman who left the government for
private-sector employment, specifically because of the lack of domestic partner benefits.
The employee left the FDIC, taking the training and expertise that was paid for by the
agency to a private-sector company that offers domestic partner benefits. The federal

government lost a very smart and valuable employee in this situation.

Another colleague and his partner have been together for approximately ten years
and have two adopted children. One of them wanted to stay at home with the children

until they were of school age. They decided that the non-government employee would be
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the “stay-at-home” dad.

Because they lacked domestic partner benefits, they had to purchase health
insurance for the non-working partner on their own. They could not afford to purchase
the same level of health, dental, prescription, vision, and life insurance for the partner that
a married opposite-sex spouse would receive under FEHB family coverage. So, like
many, they opted to purchase basic, catastrophic medical insurance with a high
deductible. Basically, the policy would keep them from going bankrupt in the event that
the stay-at-home partner was seriously ill or injured. The policy does not cover

preventative care like routine vaccinations, physicals, or checkups.

Because of the situation, this couple lived with additional stress in their lives and
incurred significant expenses. The stress stemmed from the fear that if the stay-at-home
partner were to become ill, they would incur out-of-pocket expenses including a $1,500
deductible per visit, and other medical expenses. In addition, if a medical condition
warranted an expensive prescription, they would have had to pay for it entirely out-of-
pocket since the insurance policy did not include prescriptions. The partner often ignored
aches and pains and put off routine physical examinations. The employee told me, “The
inequity of this situation gave me the feeling of being treated like a ‘second class citizen’

compared to my co-workers.”

Finally, another colleague shared her story about how the lack of dental insurance

for her partner impacted them. This employee has been with the government for 25 years
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and with her partner for 18 years. Her partner needed to have significant dental work
while she was not working. The cost was more than $10,000. The FDIC’s family dental
insurance, provided to non-gay, married employees would have paid 60 to 70 percent of

those expenses.

Relocation Benefits

Another area where gay and lesbian employees in domestic partnerships are
treated substantially different from non-gay, married couples has to do with relocation
benefits. When an employee makes a geographic move for the benefit of the
organization, the FDIC reimburses them for certain allowable expenses related to the
relocation, These include things like shipping household goods and personal vehicles,
assistance with real estate sales and purchase expenses, and the use of a home sale
program intended to assist relocating employees in selling a qualified residence at the
former official station so that the employee can move more quickly to purchase a home at

the new official station.

If an employee is married and has a family, the relocation benefits extend to the
spouse. However, if a gay or lesbian employee owns a home with a domestic partner,
only the employee’s portion of the residence, household goods, and vehicles are covered.

Relocation benefits are essentially cut in half.

One of my colleagues shared his story with me. This employee has been
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consistently praised by his supervisors for exceptional work. He recently accepted a
promotion, which required him to relocate. Virtually every relocation benefit that he
received was significantly reduced as compared to what he would have received if he and
his partner were a married opposite-sex couple. This potentially translates into tens of
thousands of dollars that employees have to come up with out-of-pocket. This employee
is lucky that he and his partner have the personal financial resources to relocate despite
this significant inequity. However, this is not the case for many individuals who own a
home jointly with their same-sex partner and would not be able to sell it because the

FDIC-paid selling costs are prorated.

Another employee in a long-term domestic partnership told me that, in 2001, he
took a significant downgrade as a result of a formal Reduction in Force. While at the
lower grade level, he routinely reviewed federal career opportunities. He purposely did
not apply for numerous job openings because he did not want to take the gamble with
unequal relocation benefits. His family could not afford to move unless he received the
same relocation package as other employees. It has taken since 2001 for this employee to
find a position in which he could be promoted without relocating. There were definitely
missed opportunies and salary loss during these seven years. When employees feel they
should not take a job because they would not receive the same benefits as their peers, it is

not equitable. It is just plain wrong.

Another colleague facing a similar situation explained to me that his partner

actually offered several times to quit his job if there was a job involving relocation that
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the FDIC employee strongly desired. However, given the lack of domestic partner health
insurance benefits, this was never an option for them. Since the partner could not be
covered by the FEHB insurance, they did not want to take the risk of the partner being
unemployed and uninsured, if only for a short time during the relocation process. This
employee believes he could have advanced to a higher position—benefiting both him and
the FDIC—if he would have been able to take advantage of benefits awarded to other
non-gay, married employees. | personally was faced with the risk of having my partner

uninsured when we relocated for the benefit of the FDIC in the year 2000.

Retirement Benefits

Another area where gay and lesbian federal employees are disadvantaged is in
retirement benefits. Retirement benefits for federal employees with domestic partners are
not equal to those provided to non-gay, married employees. A married employee with a
spouse can choose to provide a survivor annuity, That same option is not available to

employees with domestic partners.

One of my colleagues said it well when he said, “there is no legitimate reason
related to the value of my work versus the value of a non-gay co-worker’s work that

justifies this.”

And of course, the inequity in health insurance benefits extends into retirement.

The insurance an employee cannot provide to a same-sex spouse or domestic partner also
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cannot be provided in retirement, while the opposite-sex spouse of an employee has the

right to continue health insurance coverage.

I recently attended a three day retirement benefits seminar sponsored by my
agency. Throughout the three days, there was extensive talk about benefits available to
the spouses of heterosexual employees and the need to “protect your spouse” in the event
of the employee’s death. There was absolutely no discussion of similar benefits for my

partner — because frankly, they are virtually nonexistent.

Presenteeism

Next, I would like to address the issue of “presenteeism™ where there is lost
productivity due to employees actually showing up for work, but not being fully engaged
because of other distractions. Family problems can impact any employce. However, due
to the lack of domestic partner benefits, gay and lesbian employees have added stress and

burden.

For instance, in all of the examples [ have talked about today, the gay or lesbian
government employee was under additional stress, had more distractions, and was not
able to focus 100 percent on their job. Whether the employee was worrying about the
health and well-being of an uninsured partner, trying to figure out how to cover the
additional expense of higher insurance costs and medical expenses, feeling as if they are

limited in opportunities for career advancement because of inequities in relocation
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benefits, or being anxious about providing for their family in retirement, all of these

things significantly affect an employee’s level of presenteeism.

A colleague of mine who has been with the government for 23 years recently
relocated. His partner of 18 years left his full-time position with benefits to relocate with
him. This particular employee has moved several times for the agency to take positions
of increasing authority and responsibility, However, during the most recent move, his
partner experienced a medical crisis requiring emergency treatment and hospitalization.
This occurred before the partner had found new employment and benefits. The medical
bills resulting from the emergency totaled nearly $30,000. Had the federal government
offered domestic partner medical benefits, the employee would have purchased family
coverage for his partner. This situation caused the employee severe mental distress at a
time when he had just taken on a new and more challenging job. Needless to say, he was

not able to give his all to the new position.

Perhaps the worst effect of the disparity is in how it can make the gay or lesbian
employee feel about their employer, about their colleagues, and about themselves. One
of my colleagues expressed it this way, “It is difficult for me to understand why [ would
be punished, when a married counterpart who was promoted at the same time as me, is
receiving full relocation benefits.” Do we really want productive government employees

to feel punished?

Another career employee shared his feelings with me on this topic. He said that

11
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he felt the federal government’s lack of equal benefits most definitely has had a limiting
effect on his career and caused him to resent his career choices. His partner of 21 years
has a good job in the private-sector that provides compensation for full domestic partner
benefits, including a gross up as needed to equalize the adverse tax implications. They
analyzed the situation years ago when the FDIC employee had the opportunity to move

for a promotion and realized that such a move would be too great a cost to their family.

This employee told me that he felt “effectively foreclosed from taking any job
requiring relocation.” Any such opportunity for him would cost much more than for
others. He stated, “Initially, I was happy to make the choice of family over job, but as the
years have gone by, | have grown to feel more and more unequal as co-workers have
taken advantage of such opportunities and passed me on the career ladder.” While it is
true that there are potential sacrifices and inconveniences for any employee who relocates
for work, the sacrifice and inconvenience is far greater for gay and lesbian employees and

their families.

Conclusion

In closing, I would like to say that today’s hearing on the Domestic Partnership
Benefits and Obligations Act gives many great hope. Great hope that the U.S.
government recognizes and is willing to correct the grave inequities that exist by
requiring departments and agencies to offer a full complement of domestic partner

benefits, including medical, dental, vision, and life insurance, as well as relocation and
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retirement benefits. The federal government strongly espouses the principle, both for

itself and private employers, of equal pay for equal work. Yet it knowingly has tolerated

a system in which gay and lesbian employees have less total compensation than their
non-gay co-workers who are doing the same work. It is time for the federal government

to live up to the principles we espouse.

It is time for the federal government to catch up to the private sector. Domestic
partner benefits are necessary for the federal government to compete for the most
qualified employees and to ensure that all of its public servants receive fair and equitable

treatment. It makes good economic and policy sense. And it is the right thing to do.

Thank you for the opportunity to testify. [ would be happy to answer any

questions the Committee might have.

13
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To provide benefits to domestic partners of Federal employees.

IN THE SENATE OF THE UNITED STATES

DECEMBER 19, 2007

Mr. LIERERMAN {for himself, Mr. SMITH, Mr. AKAKA, Mrs. BOXER, Mr.
BrowxN, Ms. CANTWELL, Mr. CARDIN, Mrs. CLINTON, Mr. DoDD, Mr.
DURBIN, Mr. FEINGOLD, Mr. KENNEDY, Mr. KERRY, Mr. LAUTENBERG,
Mr. LEAHY, Mr. LEVIN, Mrs. MURRAY, Mr. OBAMA, Mr. SCHUMER, Mr.
WHITEHOUSE, and Mr. WYDEN) introduced the following bill; which was
read twice and referred to the Committee on Homeland Seeurity and
Governmental Affairs

A BILL

To provide benefits to domestic partners of Federal
employees.
1 Be it enacted by the Senate and House of Representa-
tives of the United States of America tn Congress assembled,
SECTION 1. SHORT TITLE.

This Act may bhe cited as the “Domesti¢ Partnership
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2
SEC. 2. BENEFITS TO DOMESTIC PARTNERS OF FEDERAL
EMPLOYEES.

(a) IN GENERAL.—AR employee who has a domestic
partner and the domestic partner of the employee shall
be entitled to benefits available to, and shall be subjeet
to obligations imposed upon, a married employee and the
spouse of the employee.

(b) CERTIFICATION OF ELIGIBILITY —In order to ob-
tain benefits and assume obligations under this Aet, an
cmployee shall file an affidavit of eligibility for benefits

and obligations with the Office of Personnel Management

“identifying the domestic partner of the eniployee and certi-

fying that the employee and the domestic partner of the
employee—

(1) are cach other’s sole domestic partner and
intend to remain so indefinitely;

(2) have a common residence, and intend to
continue the arrangement;

(3) are at least 18 years of age and mentally
competent to consent to eontraet;

(4) share responsibility for a significant meas-
ure of cach other’s common welfare and financial ob-
ligations;

(5) are not married to or domestic partners

with anyvone clse;

*S 2521 IS
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(6) are samce sex domestie partners, and not re-
lated in a way that, if the 2 were of opposite sex,
would prohibit legal marriage in the State in which
they reside; and

(7) understand that willful falsification of infor-
mation within the affidavit may lead to diseiplinary
action and the recovery of the cost of benefits re-
ceived related to such falsification and may con-
stitute a criminal violation.

(¢) DISSOLUTION OF PARTNERSIIP . —

(1) IN GENERAL.—An cmployee or domestic
partner of an employee who obtains benefits under
this Act shall file a statement of dissolution of the
domestic partnership with the Office of Personnel
Management not later than 30 days after the death
of the employee or the domestie partner or the date

of dissolution of the domesti¢ partnership.

In a case in which

(2) DEATH OF EMPLOYEE.
an cmployee dies, the domestic partner of the em-
ployee at the time of death shall receive under this
Act such benefits as would be reeeived by the widow
or widower of an emplovee.

(3) OTHER DISSOLUTION OF PARTNERSHIP.—

(A) IN GENERAL~In a case in which a

domestic partnership dissolves by a method

oS 2521 IS
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4
other than death of the employee or demestic
partner of the employee, any benefits received
by the domestic partner as a result of this Act
shall terminate.

(B) EXCEPTION.—In a case in which a do-
moestic partnership dissolves by a method other
than death of the employee or domestie partner
of the employee, the former domestic partner of
the employee shall be entitled to benefits avail-
able to, and shali be subject to obligations im-

posed upon, a former spousc.

(d) STEPCHILDREN.—For purposes of affording ben-

efits under this Act, any natural or adopted ¢hild of a do-

mestie partner of an emplovee shall be deemed a stepehild

of the employee.

(¢) CONFIDEXTIALITY.~—Any information submitted

to the Office of Personnel Management under subsection

(b) shall

mdividual

be used solely for the purpose of certifying an

's chigibility for benefits under subsection (a).

(f) REGULATIONS AND ORDERS.—

(1) OFFICE OF PERSONNEL MANAGEMENT.—

Not later than 6 months after the date of enactment

of tl
shall
(h) a

*S 2521 IS

s Act, the Office of Personnel Management
promulgate regulations to mmplement section 2
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(2) OTHER EXECUTIVE BRANCII REGULA-
TIONS.—Not later than 6 months after the date of
enactment of this Act, the President or designees of
the President shall promulgate regulations to imple-
ment this Act with respect to benefits and obliga-
tions administered by agencies or other entities of
the executive bhranch.

(3) OTHER REGULATIONS AND ORDERS.—Not
later than 6 months after the date of enactment of
this Act, each agency or other entity or official not
within the exceutive branch that administers a pro-
gram providing benefits or imposing obligations shall
promulgate regulations or orders to implement this

Act with respeet to the program.
1 g

(4) PrROCEDURE.-—Regulations and orders ve-
quired under this subscetion shall be promulgated
after notice to interested persons and an opportunity
for comment.

(&) DEFINITIONS. —In this Act:

The term “benefits” means—

(1) BENEFITS.

(A) health msurance and enhaneed dental
and vision benefits, as provided under chapters
89, 89A, and B9B of title 5, United States
Code;

8 2521 IS
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(B) retirement and disability benetits and

plans, as provided under—

(i) chapters 83 and 84 of title 5,
United States Code;

(i1) chapter 8 of the Foreign Service
Act of 1980 (22 U.5.C. 4041 et seq.); and

Ain) the Central Intelligence Agency
Retirement Act of 1964 for Certain Em-
ployees (50 U.S.C. chapter 38);

(C) family, medical, and emergency leave,

as provided under—

oS 2521 IS

(i) subchapters III, IV, and V of
chapter 63 of title 5, United States Code;

(i1) the Family and Medical Leave Act
of 1993 (29 U.B.C. 2601 et seq.), insofar
as that Aet applies to the Government Ae-
countability Office and the Library of Con-
oress;

(1) section 202 of the Congressional
Aceountability Act of 1995 (2 U.S.C
1312); and

(iv) seetion 412 of title 3, United

States Code;
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(D) Federal group life suranee, as pro-
vided under chapter 87 of title 5, United States
Code;
() long-term carc insurance, as provided
under chapter 90 of title 5, United States Code;
(F') compensation for work injuries, as pro-
vided under chapter 81 of title 5, United States
Code;
(G) bencfits for disability, death, or cap-
tivity, as provided under—
(1) sections 5569 and 5570 of title 3,
United States Code;
(i1) section 413 of the Foreign Service
Act of 1980 (22 U.8.C. 3973); and
(1) part Li of title [ of the Omnibus
Crime Control and Safe Streets Aet of
1968 (42 U.8.C. 3796 et seq.), insofar as
that part applies to any employee;

(H) travel, transportation, and related pay-

ments and benefits, as provided under
(1) chapter 57 of title 5, United States

Code;
(11) chapter 9 of the Foreign Service

Act of 1980 (22 U.8.C. 4081 et seq.); and

S 2521 IS
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(i) scetion 1599b of title 10, United
States Code; and

(I) any other benefit similar to a benefit
deseribed under subparagraphs (A) through (I1)
provided by or on behalf of the United States

to any employee.
(2) DOMESTIC PARTNER.—The term “domestic

3

partner” means an adult unmarried person living
with another adult unmarried person of the same

sex in a committed, intimate relationship.

{3) BMPLOYEE.~The term “employee”—
(A) means an officer or employee of the
United States or of any department, agency, or
other entity of the United States, including the
President of the United States, the Viee Presi-
dent. of the United States, a Member of Con-
gress, or a Federal judge; and
(B) shall not include a member of the uni-
formed services.
(4) OBLIGATIONS.—The term “obligations”
means any duties or responsibilities with respeet to
Federal employment that would be incurred by a

married employee or by the spouse of an employee.

oS 2521 IS
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(3) UNIFORMED SERVICES.—The term “um-
formed services” has the meaning given under sec-
tion 2101(3) of title 5, United States Code.

SEC. 3. EFFECTIVE DATE.
This Act including the amendments made by this Act
shall—

{1) with respect to the provision of benefits and
obligations, take effeet 6 months after the date of
cnactment. of this Act; and

{(2) apply to any mdividual who is employed as
an employee on or after the date of cnactment of

this Act.

*S 2521 IS
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seREns

1300 L Street, NW, Washington, DC 20005

September 17, 2008

Honorablc Joe Lieberman, Chair

Senate Committee on Homeland Security and Government Affairs
340 Dirksen Senate Office Building

Washington, DC 20510

Honorable Susan Collins, Ranking Member

Senate Committee on Homeland Security and Government Affairs
340 Dirksen Senate Office Building

Washington, DC 20510

Dear Senator:

On behalf of the 300,000 members of the American Postal Workers Union, I
write to express support for $.2521, the “Domestic Partnership Benefits and
Obligations Act of 2007.”

Under the Act, as introduced, postal and federal employees who have same-sex
domestic partners will be entitled to the same employment benefits that are
available to married postal and federal employees and their spouses.

Postal and federal employees are eligible for retirement and disability benefits
under either the Civil Service Retirement (CSRS) or the Federal Employees
Retirement System (FERS). Both CSRS and FERS provide survivor benefits for
the spouse and dependent children of a deceased federal employee or retiree.

Because postal and federal employee retirement benefits under both CSRS and
FERS are subject to the statutory interpretation required by the Defense of
Marriage Act in determining eligibility for survivor or dependent benefits under
CSRS or FERS, “the word ‘Spouse” refers only to a person of the opposite sex who
is a husband or a wife.”
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Honorable Joe Lieberman, Chair
Honorable Susan Collins, Ranking Member
September 17, 2008

Page-TWO

If $.2521 where to become law, employees and their domestic partners will have
the same benefits as married employees and their spouses.

During the most recent national convention of the APWU, delegates considered,
and voted overwhelmingly to support Resolution 186-C, which supports the
recognition of civil unions of postal and federal employees. We feel that passage
of 8.2521 would comply with the intent and interest of APWU members.

We thank you for your introduction of this important bill and pledge our support
of its passage.

Sincerely,

MW B

William Burrus,
President

ce: Senator Gordon Smith
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September 19, 2008

Mermbers of the Committee on Homeland Security and Governmental Affairs
United States Senate
Washington, D.C. 20510

Dear Senator:

On behalf of the 1.4 million members of the American Federation of State, County and
Municipal Employees {AFSCME), I would like to express our support for the Domestic
Partnership Benefits and Obligations Act of 2007 (8. 2521). The bill will provide federal
employees who have same-sex domestic partners the same employment benefits that are
available to married federal employees and their spouses.

The typical American family has changed. In 1960, married couples with children
comprised almost three-quarters of all U.S. households. Today, they account for only one in
every four households. Households now include same-sex couples, unmarried opposite-sex
couples and single parents. As the family make-up shifts, eligibility for federal employment
benefits should be updated.

Most employers provide health and dental benefits, such as health, dental, vision, life
insurance, and pension coverage, and offer optional coverage for spouses and children. In recent

| years, employers, including the majority of Fortune 500 companies, have extended benefits to
: the domestic partners of employees and their children. We believe the federal government

should also provide these benefits.

Across the country, AFSCME has successfully negotiated for domestic partner benefits
in collective bargaining agreements. The benefit of our success has extended beyond our
membership. For example:

e In 2007, the Executive Council of the Jowa Department of Administrative Services voted
to extend the domestic partner benefits bargained for by AFSCME Council 61 to all
employees.

* 37,000 AFSCME state government workers in [ilinois received same-sex domestic
partner heaith benefits when their contract was ratified in 2004. Two years later,
Governor Rod Blagojevich filed an administrative order extending health benefits to
same-sex domestic partners of all state employees in agencies directly within the
Governor’s jurisdiction.

e AFSCME Council 47, Philadelphia, began offering domestic partner health benefits to its
members through the union’s health and welfare trust fund in the early 1990s. The
Council's experience led to city legislation, passed in 1998, that extended health and
pension benefits to same-sex domestic partners.

American Federation of State, County and Municipal Employees, AFL-CIO
TEL (202 429-1000  FAX (202} 429-1293  TDD (202) 659-0446  WEB wwwafscme.org 1625 L Street, NW, Washingson, DC 20036-5687
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Our success at the bargaining table is due in part to the recruitment and retention
bencfit domestic partnership benefits provide. Public and private employers are well aware
that benefits packages attract employees and offering such benefits can give them a
recruitment edge.

As the number of retirement-eligible employees increases, the federal government
will continue to lose leadership personnel and institutional knowledge at all agencies and all
levels. Recruitment of talented individuals with the necessary skills and knowledge will
become increasingly imperative. The federal government will have to compete with the
private sector for the best and brightest. Unfortunately, lengthy hiring procedures and
uncompetitive salaries may pose recruitment challenges. Offering domestic partnership
benefits could help the federal government atiract new talent and retain existing employees.

For the foregoing reasons, AFSCME strongly supports 8. 2521 and hopes the
federal government will offer our members the same benefit many of our state and local
employee members already receive.

Sincerely,

Charles M. Loveless
Director of Legislation

CML.azd/b
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Written Statement of
Joe Solmonese
President
Human Rights Campaign
To the

Committee on Homeland Security and Governmental Affairs
United States Senate

September 24, 2008

On behalf of the Human Rights Campaign and our over 700,000 members and supporters
nationwide, I thank Senator Lieberman and Senator Collins for holding today’s hearing
on S. 2521, the Domestic Partnership Benefits and Obligations Act (DPBQ). As the
nation’s largest civil rights organization advocating for the Lesbian, Gay, Bisexual, and
Transgender (LGBT) community, the Human Rights Campaign strongly supports this
legislation, which would ensure that gay and lesbian federal employees receive equal

compensation for their service to our nation.

The DPBO would provide equal family benefits and obligations—including retirement
benefits, health insurance, relocation expenses, and many more—to federal civilian
employees with same-sex partners. This legislation, which is long overdue, would bring
the federal government up to the standards of America’s leading employers, who provide

these benefits in order to recruit and retain the most talented workforce possible.

According to the Bureau of Labor Statistics, nearly 13 percent of employees’
compensation comes in the form of insurance and retirement benefits, which generally

cover family members and dependents, and 7 percent in the form of paid leave, which
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makes it possible for workers to accommodate work and family obligations.
Increasingly, America’s leading employers — including 56% of Fortune 500 companies,
15 states and 330 cities and counties —provide equal family benefits for their lesbian and

gay workers.

The federal government—the nation’s largest civilian employer with 2.7 million
employees—does not provide health, retirement, bereavemnent, family and medical leave,
or relocation expenses for the same-sex partners of its employees. As a result, a lesbian
or gay civilian employee doing the same job as her married heterosexual counterpart, in
the same pay grade, will receive significantly lower compensation. Furthermore, because
many companies that provide services to the government — such as top federal
contractors Bechtel, Boeing, EDS, General Electric, Honeywell, Lockheed Martin,
McKesson, Northrop Grumman, Raytheon and SAIC — offer equal family benefits to
their lesbian and gay employees, qualified lesbian or gay applicants have a strong
incentive to choose the private sector over government work even where the positions are

similar.

Recently former ambassador to Romania, Michael Guest, cited the lack of family benefits
as his reason for retiring early and leaving a distinguished career in the Foreign Service.
Other benefits are also denied to samé-sex partners of foreign service officers such as:
access to anti-terrorism training; language training; and evacuation services. Ambassador
Guest served this country honorably, but as an employer, the federal government failed
him. His service simply was not rewarded with the same compensation that his

colleagues in different-sex marriages received.
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Equal pay for equal work is a value fundamental to American opportunity. The federal
government should be the standard bearer for fair workplace practices. As long it denies
gay and lesbian employees the comprehensive family benefits that their heterosexual
colleagues receive, the federal government will fall short of that standard, and continue to

lag behind the nation’s top employers.

On behalf of the Human Rights Campaign, I encourage you to position the federal
government to compete for the nation’s top talent by advancing this legislation to ensure

equality in the workplace for all civilian employees.
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1640 Rhode Island Ave,, N.W.
Washington, D.C. 20036
web: www.hrc.org

phone: 202/572-8950

HUMAN

RIGHTS
CAMPAIGN,

Fortune 500 Companies with Domestic Partner Benefits

Company ‘ . yees ||
Avnet Inc. 1683 11700 AZ Y 2000
US Airways Group Inc. 228 37000 AZ Y 2001
PetSmart Inc. 489 32000 AZ Y 2003
Chevron Corp. 3 65000 CA Y 1998
Hewlett-Packard Co. 14 172000 CA Y 1997
McKesson Corp. 18 32000 CA Y 2000
Wells Fargo & Co. 41 158000 CA Y 1998
Intel Corp. 60 50343 CA Y 1997
Walt Disney Co. 67 76500 CA Y 1895
Cisco Systems Inc. Ia 34315 CA Y 1994
Northrop Grumman Corp. 76 120000 CA Y 2003
Apple Inc. 103 21600 CA Y 1993
Countrywide Financial Corp. 104 50600 CA Y 2003
Oracle Corp. 137 56133 CA Y 1993
Google Inc. 150 11015 CA Y 2004
Gap Inc. 162 26890 CA Y 1995
Amgen Inc. 173 17450 CA Y 1999
Health Net Inc. 178 9897 CA Y 1997
Sun Microsystems Inc. 184 35000 CA Y 1983
PG&E Corp. 200 20300 CA Y 1996
Edison International 205 17275 CA Y 1998
Sempra Energy 232 13724 CA Y 1896
Applied Materials Inc. 270 6730 CA Y 1999
Science Applications International Corp. 289 43800 CA Y 2000
QUALCOMM Inc. 297 12800 CA Y 1998
Jacobs Engineering Group Inc. 308 32900 CA Y 2000
Calpine Corp. 318 2080 CA Y 1999
eBay Inc, 326 15300 CA Y 2003
KB Home 340 3100 CA Y 2005
Yahoo! Inc. 353 14300 CA Y 1998

Source: Human Rights Campaign Foundation



Dole Food Co. Inc.

Franklin Resources Inc.
Charles Schwab Corp., The
CB Richard Ellis Group Inc.
Advanced Micro Devices inc.
Matte! Inc.

Western Digital Corp.
Agitent Technologies inc.
URS Corp.

Pacific Mutual Holding Co.
DaVita Inc.

Symantec Corp.

Clorox Co.

Robert Half International Inc.

Qwest Communications International Inc.

Ball Corp.

Coors Brewing Co.

General Electric Co.

Aetna Inc.

Hartford Financial Services Co.
Xerox Corp.

Pitney Bowes Inc.

EMCOR Group Inc

Northeast Utilities

Fannie Mae

Pepco Holdings Inc.

DuPont {E.l. du Pont de Nemours)
Tech Data Corp.

Office Depot inc.

CSX Corp.

Ryder System inc.

Darden Restaurants

Home Depot Inc.

United Parcel Service Inc. (UPS)
Coca-Cola Co., The
Coca-Cola Enterprises Inc.
Delta Air Lines Inc.

SunTrust Banks Inc.

Mohawk Industries Inc.

Newell Rubbermaid inc.
Principal Financial Group
Boeing Co.

Walgreen Co.

Sears Holdings Corp.

452
454
461
474
497
187
336
392

85
95
144
398
407
418
53
279
81
105
164
261
371
415
22
46
83
118
129
193
328
378
242
27
40
45
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66000
4707
12500
29000
16420
4400
20572
7500
52700
3185
31000
17500
5200
15300
35930
15500
9550
327000
35000
30000
57400
36165
29000
8728
5820
5085
58000
2557
36750
35000
20126
157000
276385
425300
9332
67680
55044
35003
36200
15236
12841
154000
223000
352000
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2001
2004
1994

1994
1998

1997
1998
2008

2001
1989
2003
1995
2004
1995
2004
1998
1997
1997
2001

1999
1994
2007
2005
1996
2005
2006
1999
2001
2005
2004
2001
2003
2001
2003
2003
2007
1993
2001
2003
2003
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Company

Kraft Foods inc.

Alistate Corp., The
Motorola Inc.

Abbott Laboratories
McDonald's Corp.

UAL Corp. (United Airlines)
Exelon Corp.

Sara Lee Corp.

Baxter International Inc.
Aon Corp.

Smurfit-Stone Container Corp.
Northern Trust Corp.
Wm. Wrigley Jr. Co.
Tribune Co.

WeliPoint Inc.

Eli Lilly & Co.

Cummins inc.

Sprint PCS Group
Humana Inc.

Yum! Brands inc.
Ashiand Inc.

Lexmark International Inc.
Entergy Corp.

Liberty Mutual Group

Massachusetis Mutual Life Insurance Co.

Raytheon Co.

Staples Inc.

TJX Companies, Inc., The
EMC Corp.

State Street Corp.

Thermo Fisher Scientific inc
Boston Scientific Corp.
Lockheed Martin Corp.
Constellation Energy Group Inc.
Marriott International Inc.

Black & Decker Corp., The
Host Hotels & Resorts

General Motors Corp.

Ford Motor Co.

Dow Chemical Co.

Delphi Corp.

Whirlpool Corp.

TRW Automotive Holdings Corp.
Kellogg Co.

124

203
236
263
334
447

467
33
133
206
58
98
253
322
470
231
94

112
128

127
174
227

465000
55000
19168
27000
46500
43100
22700
7651
18400
19600
42000
40600
17000
60000
27000
107684
11700
13000
14314
40000
9522
72000
50738
127000
37700
17944
33400
27500
140000
10668
107674
7500
243
115681
80210
42578
169500
73682
66300
26500

KY
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1997

2003
2003
2005
1999
2007
2003
2000
2000
2002
2000
2003
2001
2006
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Company.

Visteon Corp.

DTE Energy Co.
ArvinMeritor Inc.
UnitedHealth Group Inc.
Target Corp.

Supervalu inc.

Best Buy Co. Inc.
Travelers Companies inc., The
3M Co.

U.S. Bancorp

Northwest Airlines Corp.
General Mills Inc.
Medtronic Inc.

Xcel Energy

Land O'Lakes
Ameriprise Financial Inc.
Ecolab inc.

Express Scripts Inc.

Anheuser-Busch Companies inc.

Monsanto Co.

Graybar Electric Company, Inc.
Bank of America Corp.
Wachovia Corp.

Lowe's Companies, Inc.

Duke Energy Corp.

Progress Energy Inc.

Reynolds American Inc.
Goodrich Corp.

Union Pacific Corp.

ConAgra Foods Inc.

Johnson & Johnson

Medco Health Solutions
Honeywell International Inc.
Prudential Financial Inc.

Merck & Co. Inc.

Wyeth

Chubb Corp.

Toys 'R' Us Inc.

Public Service Enterprise Group
Schering-Plough Corp.
Automatic Data Processing Inc.
Campbelt Soup Co.

Quest Diagnostics Inc.

Becton, Dickinson and Co.

122
213
214
217
260
294
296
438
135
149
305
455

38
48
204
248
290
375
154
210
35
51
73
74
101
113
180
189
198
212

320
365
380

352000
75840
140000
33300
34138
53134
30000
17080
37000
10917
8709
9990
26052

11820

30849
10000
8600
155021
110382
188000
17800
11000
5428
23400
50088
25000
42903
20350
122000
19697
61693
22939
8100
45000
9905
14362
33000
11000
45000
28018

NC
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tic Partner |

Company

| Fortune 500 | “Employess | & Benefits | Added
Avis Budget Group Inc. 411 25000 NJ Y 1999
Realogy Corp. 414 12726 NJ Y 2006
Harrah's Entertainment Inc. 244 100000 NV Y 2006
MGM Mirage 323 66000 NV Y 2004
Citigroup Inc. -8 160000 NY Y 2000
J.P. Morgan Chase & Co. 12 183482 NY Y 1997
American international Group Inc. 13 51807 NY Y 2003
International Business Machines Corp.
{1IBM) 15 355766 NY Y 1997
Verizon Communications Inc. 17 234971 NY Y 1996
Goldman Sachs Group Inc., The v 20 14023 NY Y 2000
Morgan Stanley 21 29999 NY Y 1999
Merrill Lynch & Co. 30 64200 NY Y 1999
Lehman Brothers Holdings inc. 37 26189 NY Y 2000
MetLife Inc. 43 32961 NY Y 2002
Pfizer inc. 47 40000 NY Y 2002
Time Warner inc. 49 87000 NY Y 1994
PepsiCo Inc. 59 66000 NY Y 2003
American Express Co. 75 30071 NY Y 1997
Alcea Inc. 80 97000 NY Y 2008
New York Life Insurance Co. 82 14141 NY Y 2005
News Corp. 84 53000 NY Y 1999
Teachers Insurance and Annuity
Association - College Retirement
Equities Fund 86 7700 NY Y 2004
Bristol-Myers Squibb Co. 125 43000 NY Y 1998
Loews Corp. 138 21700 NY Y 2003
Bear Stearns Companies inc., The 156 14153 NY Y 2001
Bank of New York Co. 172 42100 NY Y 2000
CBS Corp. 181 23970 NY Y 2000
Colgate-Palmolive Co. 186 34700 NY Y 2000
Pepsi Bottling Group Inc., The 180 33500 NY Y 2003
Viacom Inc. 191 10600 NY Y 1990
Consolidated Edison Co. 195 15116 NY Y 2001
Omnicom Group 211 27000 NY Y 2006
Marsh & Mclennan Companies Inc, 220 56700 NY Y 1999
Eastman Kodak Co. 238 17327 NY Y 1997
Avon Products inc. 265 42000 NY Y 1998
ITT Industries inc. 