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HEARING ON THE 2008 ELECTION: A LOOK
BACK ON WHAT WENT RIGHT AND WRONG

THURSDAY, MARCH 26, 2009

HOUSE OF REPRESENTATIVES,
COMMITTEE ON HOUSE ADMINISTRATION,
SUBCOMMITTEE ON ELECTIONS,
Washington, DC.

The subcommittee met, pursuant to call, at 10 a.m., in room
1310, Longworth House Office Building, Hon. Zoe Lofgren (chair-
woman of the subcommittee) presiding.

Present: Representatives Lofgren, Gonzalez, Davis of Alabama,
McCarthy, and Harper.

Staff Present: Liz Birnbaum, Staff Director; Tom Hicks, Senior
Election Counsel; Janelle Hu, Election Counsel; Jennifer Daehn,
Election Counsel; Daniel Favarulo, Legislative Assistant; Kyle An-
derson, Press Director; Kristin McCowan, Chief Legislative Clerk;
Gregory Abbott, Policy Analyst; Peter Schalestock, Minority Coun-
sel; and Karin Moore, Minority Legislative Counsel.

Ms. LOFGREN. Good morning, and welcome to the first hearing in
the Committee on the House Administration Subcommittee on
Elections. It is I think appropriate as we move into the 111th Con-
gress that we take time to contemplate the past, and so today’s
hearing is part of that process, to focus on the elections, what went
right, what went wrong in the last year, and to set the stage for
whatever action we may need to take as a subcommittee in the fu-
ture.

The good news is that we did not encounter severe problems
throughout the United States in the general election last year, but
the bad news is that problems voters and election officials faced in
many cases were the ones we had been aware of and had been un-
able to improve upon.

The election system was tested in November with 130 million
Americans voting in the highest turnout in 40 years. There was an
encouraging increase of 3.5 million newly registered voters, up 64
percent from 2004. However, many of those voters did not have the
chance to actually cast their ballot and have it counted. An esti-
mated 4 million registered voters were unable to vote because of
administrative problems in the election system.

According to newspaper accounts, tens of thousands of eligible
voters were removed from the voting rolls or blocked from reg-
istering. Our witnesses today will account for some of those in-
stances, including purging of voter rolls by some States, and rigid
matching requirements.
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We have heard anecdotally about polling locations where voters
faced photo ID requirements that caused confusion not only for the
voter, but for poll workers, as well as confusion over issues, plus
the increase in new voter registration databases, provisional ballots
and the like.

Now, the successes of the November 2008 elections are many,
and election officials as we look at what went wrong also need to
be applauded for all the things that went right. Jurisdictions were
prepared. They hired more poll workers, they implemented contin-
gency plans, leased voting equipment. And the number of States al-
lowing for early voting, either by no excuse, absenteeism voting or
in-person voting, increased, and it appears that a third of the gen-
eral election voters actually cast their vote before election day. It
is pretty clear that this had the effect of easing the pressure on the
election day itself for that unprecedented turnout. So we are eager
to hear more about that.

We have some terrific witnesses here today who are going to be
able to not only celebrate those who worked hard and made this
a success, but help us as we look to what we can do here in the
House to improve things further.

I would note this is not about my bill, but I have introduced H.R.
1719, the Voter Registration Modernization Act. This legislation
would allow any eligible citizen to register to vote up to 15 days
before election day over the Internet for all Federal elections occur-
ring after January 1st, 2014. I think at some future date I hope
that we will be able to have a legislative hearing on this bill, but
this is just a preliminary step to get a survey of the entire scene.

The Election Assistance Commission I am sure will pay close at-
tention to the testimony today and determine their next steps
about what the EAC can do to better assist election officials in
their efforts to improve election administration. And while we can
have hearings and pass legislation, in the end, so much of the re-
sponsibility is up to the EAC to ensure that they can fully support
through information standards election officials in their duties.

So I want to thank all of the witnesses, and I would now turn
to the ranking member of this subcommittee, Mr. McCarthy, to see
if he has an opening statement that he would either like to give
or put into the record.

[The statement of Ms. Lofgren follows:]
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Committee on House Administration
Subcommittee on Elections
March 26, 2009
Hearing on “The 2008 Elections: What Went Right & What Went Wrong”
Chairwoman Zoe Lofgren

Opening Statement

Good moming and welcome to the first hearing in the Committee on House Administration
Subcommittee on Elections. It is only fitting that as we move forward in the 111" Congress we
first take the time to reflect on the past. Today’s hearing on the November 2008 Elections, What
Went Right & What Went Wrong, will set the stage for our hearings in the Subcommittee on
Elections this Congress. We are going to leamn from the past and see what this Committee can
do to build on the successes, ensure that the failures are not repeated, and address any unresolved
issues for future elections.

Going into the November 2008 election I think we were all holding our breath, waiting to see if
we would have systemic problems due to an anticipated increase in voter turnout. The good
news is, we did not and many problems were averted. The bad news is, the problems voters and
election officials faced, are ones that we have been aware of and still have not improved upon.

The election system was tested in 2008, with 130 million Americans voting- the highest turnout
in 40 years. There was also an encouraging increase of 3.5 million newly registered voters- up
64% from 2004. However, many of those voters never had the chance to cast their ballot and
have it counted. An estimated 4 million registered voters were unable to vote because of
administrative problems in the election system,

The challenges the election systems faces begin with the voter registration process. According tc
newspaper accounts, tens of thousands of eligible voters were removed from the voting roles or
blocked from registering. Our witnesses today will account for some of these instances,
including, the illegal purging of voter rolls by some states and rigid matching requirements. At
the polling location, voters faced photo ID requirements that caused significant confusion for
both the voter and the poll worker. Confusion over this issue plus the increase in voters, new
voter registration databases, and the use of provisional ballots resulted in delays at the polls.
Voters casting absentee ballots also struggled to have their votes counted because they never
received their ballots or could not meet the procedural requirements, particularly our military and
overseas voters.
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The successes from the November 2008 election are many and election officials should be
applauded for their work. Jurisdictions were prepared- they hired more poll workers,
implemented contingency plans, leased voting equipment, and extended voting hours. One of
the major successes was the increase in the number of states that allow early voting either by no
excuse absentee voting or in-person early voting. In November 2008, nearly 1/3 of the general
election voters cast their ballots before Election Day. This eased the pressure off the system on
Election Day, which is why we had so fewer problems in those states with early voting. Ten
states also eased strain on the system by allowing Election Day Registration.

We have much to learn from the November 2008 election and need to applaud and thank the
election officials who made the process more successful than expected. However, we cannot sit
back and say the system is fixed because the election was without major incident. In light of
this, I have introduced H.R. 1719, The Voter Registration Modernization Act. This legislation
allows any eligible citizen to register to vote up to fifteen days before Election Day over the
Internet for all federal elections occurring after January 1, 2014. It also allows registered voters
to update their registration over the internet at any time, including at the polling place on
Election Day.

The Election Assistance Commission needs to pay close attention to the testimony today and
determine their next steps, what the EAC can do to better assist election officials in their efforts
to improve election administration. While we can have hearings and pass legislation, but in the
end it is up to the EAC to ensure that they can fully support, through information and standards,
election officials in their duties.

I want to thank all the witnesses for testifying and look forward to a very interesting hearing.
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Mr. McCARTHY. Thank you, Madam Chairman. I, one, appreciate
the hearing, but, two, I apologize for being a little late. I have two
hearings going at once. We had Financial Services with some votes,
and now we have Secretary Geithner over there. But I feel this is
important as well.

I thank the Chair for calling today’s hearing. In order to move
forward, it is important to understand where we have been, and I
welcome the opportunity to examine what worked well in 2008 gen-
eral elections, as well as what could be improved as the 2010 elec-
tion approaches.

In the lead-up to the 2008 election, we heard countless stories
from the media about the great burden that unprecedented turnout
would place upon our Nation’s voting systems. Some even touted
doomsday predictions that the electoral process would collapse
under the strain.

Madam Chair, as we sit here several months into the new Con-
gress and the new administration, I will paraphrase Mark Twain
by saying that the reports of the death of our Nation’s voting sys-
tem were greatly exaggerated.

While no election of this size and scope will ever be perfect, we
have heard of no large scale voting issues or areas where a par-
ticular population was disenfranchised due to weakness in the sys-
tem. There have been anecdotal reports of problems, and I expect
we will hear cases from our witnesses today that will cause us con-
cern and warrant further scrutiny. But given the enormous chal-
lenges that were faced in the 2008 elections, we must also give
credit where credit is due; namely, with our State and local election
officials.

As I have often said, our elections should be run by those who
know the electorate best. Any time the Federal Government tries
to interfere with what should be a State-administered process, we
run the risk of imposing a one-size-fits-all solution to a unique
problem.

I look forward to receiving testimony from our witnesses today
on how to assist State and local election officials in carrying out
their duties while not stifling their ability to effectively administer
their elections.

While the 2008 elections ran rather smoothly, there is one area
in which we continue to fall short, ensuring that the men and
women of the U.S. military who are willing to give their lives in
defense of their country from locations around the globe are able
to cast a ballot that will be counted.

As you will recall in the last Congress, I introduced H.R. 5673,
the Military Voting Protection Act, or MVP Act. The bill was en-
dorsed by Vets for Freedom, the Nation’s largest veterans organiza-
tion for those who serve in Iraq and Afghanistan. It was written
to ensure that military personnel are not left out of the election
process while serving their country overseas.

Studies have shown that our military personnel overseas have
cast votes that were not counted due to lengthy delivery times in-
volved in returning the ballots to the United States. It is clear that
the military personnel serving overseas has the largest disadvan-
tage when attempting to participate in our electoral process, yet
Congress has sat 1dly by and has done nothing to protect their con-
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stitutional right while they put themselves in harm’s way to pro-
tect us.

As our witnesses from the Election Assistance Commission who
appear before us today will recall, in September 2007 the EAC re-
leased the report on military and oversea absentee voting, which
found that the third largest reason for rejected ballots was that
they were received by the election offices after the deadline stipu-
lated by State law. The EAC findings also suggested that roughly
10 percent of all uncounted military and overseas absentee ballots
fvere rejected because they were received past the required dead-
ine.

In particular, I look forward to hearing from our EAC commis-
sioners today as to what can be done to ensure that our Nation’s
Armed Forces are not disenfranchised simply because they are
serving our country overseas.

Again, I thank each witness for the time they have spent pre-
paring for today’s hearing. I look forward to receiving your testi-
mony.

Ms. LOFGREN. The gentleman yields back. Other members will be
invited to submit their statements for the record.

At this point I would ask unanimous consent to put the following
documents into the record: A report by the Asian-American Legal
Defense and Education Fund on the 2008 election; a letter from the
ACLU on voter registration issues and the 2008 election; a state-
ment by Mr. Miles Rappaport of DEMOS; a report and letter from
Fair Vote on the 2008 election; and a statement from Project Vote.
Without objection, those reports will be made part of the record.

[The information follows:]
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AALDEF ASIAN AMERICAN ELECTION PROTECTION 2008 CO-SPONSORS

National Co-Sponsors:
Asian Pacific Islander American Vote

Asian Pacific Ametican Labor Alliance

Lawyers Committee for Civil Rights

National Asian Pacific American Bar Association

National Asian Pacific American Women's Forum

National Korean American Service and Education
Consortium

North American Scuth Asian Bar Association

Qrganization of Chinese Americans

South Asian Americans Leading Together

Local Co-Sponsors:

ACCESS - Mi

Asian American LEAD ~ DC

Asian American Society of Central Virginia

Asian Community Development Corporation of Boston
Asian Pacific American Agenda Coalition —~ MA
Cambodian Association of Greater Philadelphia — PA
Conference for Asian Pacific American Leadership - DC
Chinatown Voter Education Alliance —~ NY

Chinese Amer. Planning Councii Youth Services - NY
Chinese American Veoters Association — NY

Chinase Progressive Association — MA

Coalition of Asian Pacific Americans of Virginia
Committee of 70 ~ PA

Filipino American Human Services In¢c. — NY

Hunter College/CUNY, Asian American Studies Prog.
Korean American Coalition — DC

Korean American Voters' Council of NY/NJ

Korean American Resource & Guiturai Center— IL
Korean Community Service Cir. of Greater Wash. DC
Maryland Vietnamese Mutual Association — MD

Mass VOTE ~ MA

One Lowell - MA

Philadelphia Chinatown Development Corporation - PA
Providence Youth and Student Movement — Ri

Sikh Coalition — NY

South Asian Youth Action! —~ NY

U. Maryland Asian American Studies Program
Viet-Vote — MA

Vietnamese Ametican initiative for Davelopmeant < MA
Vietnamese Amer. Young Leaders Assoc. of New
Orleans ~ LA

YKASEG: Empowering Korean Amer. Communities - NY

Local Chapters:

APIA Vote - Michigan
APIA Vote - Pennsylvania
APIA Vote - Nevada

OCA: Greater Washington DC
OCA: Northern Virginia
OCA: New Jersey

OCA: Greater Houston
QCA: Grealer Philadelphia
OCA: Greater Chicago
QCA: Delroit/ACA

OCA: Eastern Virginia

Legal Co-Sponsors:
AU Wash, College of Law, Human Rights Clinic - DC

Asian American Bar Assoc. of Greater Chicago — IL
Asian American Bar Association of Houston — TX
Asian American Bar Association of NY

Asian American Lawyers Association of MA

Asian Pacific Amer. Bar Assoc. of Greater Wash.DC
Asian Pacific American Bar Association of PA

Asian Pacific American Lawyers Assoc. of NJ

Asian Pacific American Legal Resource Center - DC
Greater Boston Legal Services: Asian Outreach Unit
Indian American Bar Association of IL

Korean American Lawyers Assoc. of Greater NY
Michigan Asian Pacific American Bar Association
Muslim Bar Assaciation of New York

South Asian Bar Association of DC

South Asian Bar Association of New Jersey

South Asian Bar Assaciation of New York

South Asian Bar Assaciation of Michigan

U. Penn. School of Law, Public interest Office
Temple U. School of Law, Public interest Office — PA

and Asian Pacific American Law Student Assaciation
chapters across the country.

Bingham McCuichen LLP

Chadbourne & Parke LLP

Clifford Chance US LLP

Constantine & Cannon LLP

Dewey & LeBoeuf LLP

Dickenson Wright PLLC

DLA Piper

Finnegan, Henderson, Farabow, Garrett & Dunner
LLP

Fish & Richardson P.C,

Fried Frank LLP

Fulbright & Jaworski LLP

Goodwin Procter LLP

K&L Gates LLP

Kramer Levin Naftalis & Frankel LLP

McDermott Wilt & Emery LLP

Morgan Lewis & Bockius LLFP

O'Melveny & Myers LLP

Qrrick, Herrington & Sutcliffe LLP

Faul, Weiss, Rifkind, Wharton & Garrisen LLP

Pepper Hamitton LLP

Proskauer Rose LL.FP

Reed Smith LLP

Ropes & Gray LLP

Schulte Roth & Zabel LLP

Seyfarth Shaw LLP

Shearman & Sterling LLP

Simpson Thatcher & Bartlett LLP

Skadden, Arps, Slate, Meagher & Flom LLP

Siroock & Stroock & Lavan

Weil, Gotshal & Manges LLP

White & Case LLP
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I. INTRODUCTION

Like many minority voters in Florida in 2000, Asian Americans across the nation have
encountered a range of discriminatory barriers when they exercised their right to vote. In
2000 in New York, mistranslated ballots flipped the party headings so that Democrats
were listed as Republicans and vice versa; in San Francisco, a lack of interpreters
resulted in limited English proficient Asian American voters being turned away; and in Los
Angeles, translated materials were hidden from voters. in many states, Asian American
vaoters faced hostile poll workers and outright discrimination.

For nearly twenty years, the Asian American Legal Dafense and Education Fund
{AALDEF) has monitored elections for anti-Asian voter disenfranchisement, compliance
with the federal Voting Rights Act’s language assistance provisions (Section 203) and
non-discrimination protections (Secticn 2), and implementation of the Help America Vote
Act (HAVA). Section 203 requires Asian language ballots and interpreters in covered
jurisdictions. HAVA requires voting signs, provisional ballots for voters who may
otherwise be prevented from voting and identification of certain first-time voters. Since
2004, AALDEF has successfully persuaded several jurisdictions to voluntarily provide
language assistance to voters.

This report reviews our observations from monitoring 229 poll sites during the 2008
Presidential Elections on November 4, 2008 in 52 cities in eleven states and the District
of Columbia. 1,500 volunteer attorneys, law students, and community volunteers
inspected 137 poll sites for mandatory language assistance and required postings under
HAVA. They also surveyed 16,665 Asian American voters, in 11 Asian languages, at 113
poli sites about their voting encounters, We observed first-hand a number of problems
and also received complainis from Asian American voters, interpreters, and other poli
workers.

Although local etection officials sought to comply with federal laws and provida
assistance to voters, in 2008, we found the following obstacles:

= limited English proficient Asian Americans had much difficuity in voting. interpreters
and translated voting materials, if any, were inadequate. Some poll workers were
compietely unaware of their responsibilities under the Voting Rights Act or outright
refused to make language assistance available to voters.

=  Polt workers were hostile and made racist remarks toward Asian American and
limited English proficient voters. Poorty trained poll workers made voting difficult and
frustrated voters.

»  Asian American voters’ names were missing or incorrectly lisied in voter lists located
at polt sites. Although HAVA requires that these voters be offered provisional baliots,
poll workers denied voters this right.

«  Poll workers made improper or excessive demands for identification — often only from
Astan American voters — and misapplied HAVA's 1D requirements.

» Inadequate notice of poll sites and misdirection {o voting booths created much
confusion and discouraged voters.

Vigorous enforcement of voting rights laws as well as concerted effort by tocal election
officials can remedy many of these problems. AALDEF’s recommendations 1o ensure
and expand access to the vote are listed at the end of this report.
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Il. BACKGROUND ‘ “;

1. The Voling Rights Act

Voting is a fundamentai constitutional right.1 Democracy works best when.all voters
understand how to participate in the electoral process. Equal access and opportunity to
vote are the first steps towards safeguarding the fundamental right 1o vote.

in the early 1970s, Congress found that limited English proficiency was a serious barrier
to the political participation of Asian Americans, Latinos; Alaskan Natives, and Native
Americans. Asian American citizens were registered to-vote at much lower rates than
non-Hispanic whites.? Asa result, Congress adopted-ihe language assistance provisions
of the Voting Rights Act in 1975, and reauthorized them in'2007.7 In enacting these
provisions, Congress found that:

[Tihrough the use of various practices and procedures, citizens of language
minorities have been-effectively excluded from participation in the electoral
process. Among other factors, the denial of the right to vote of such minarity group
citizens is ordinarily directly related to the unegual educational opportunities
afforded them resuiting in high i#fliteracy and low voting participation.4

The provisions, codified at Section 203, mandate bilingual baliots and oral language
assistance at voting booths and poff sites in certain jurisdictions with large populations of
limited English proficient voting-age citizens. Section 203 has heiped 700,000 Asian
Americans, particularly first-time voters, fully exercise their right to vote.”

Section 203 covers counties when the census finds 5% or more than 10,000 veting-age
{over 18 years old) citizens who speak the same Asian, Hispanic, or Native American
language have limited English groﬁciency, and, as a group, have a higher illiteracy rate
than the national illiteracy rate.” After the 2000 Census, sixteen counties in seven states
~ Alaska, California, Hawaf’i, lilinois, New York, Texas, and Washington — were reguired
fo provide Asian language assistance.

Anather provision of the Voting Rights Act, Section 208, guarantees that fimited English
proficient voters may obtain assistance by persons of their choice.” These individuais
may be friends, relatives, or official election interpreters, but not the voters’ employers or
unicn representatives. These individuals may also accompany the voters inside the
vating booth to transiate the ballot.

Finally, Section 2 of the Voting Righis Act guards against minority voter discrimination.”
Asian American voters who were subjected to discrimination in voting can seek remedies
that may include language assistance. The U.S. Depariment of Justice has brought
lawsuits under Section 2 involving Asian Americans in which it sought transtated voting
materials and interpreters to ameliorate the harms that were perpetuated.

2. The Help America Vote Act

Following the presidential election debacle in Florida in 2000, former Presidents Gerald
Ford and Jimmy Carter co-chaired the National Commission on Federal Election Reform.
The Commission's Report, To Assure Pride and Confidence in the Electoral Process
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{August 2001}, laid the basis and findings for the Help America Vote Act (HAVA}, which
Congress enacted in December 2002.

HAVA provides voters with new rights, mandales a series of changes in how states
conduct elections, and provides federal funds to update voting systems and expand
access to the vote. HAVA provides ail voters with the opportunity to cast provisional
ballots and make voting information more accessibie by providing sample bailots,
instructions on how to vate, and information about voters’ rights. !

E HAVA mandates that certain new voters provide
identification in order tovote. © Identification is
required of first-time voters who registered by mail.

HAVA also provides federal money to help states

. improve election administration. These funds may

% De used to improve accessibility to the vote and poll
- sites for “individuals with limited proficiency in the

- English language.”'™ States have broad discretion

to use the money for Janguage assistance or for

- other purposes, such as purchasing new voting

machines or developing the statewide voter

databases required under HAVA.

AALDEF’s voting rights program includes enforcement of the Voting Rights Act, fair
redistricting that gives Asian Americans meaningful representation, advocacy for minority
language assistance, efimination of voting barriers, and expanded access to the vote.

1. History

The Asian American Legal Defense and Education Fund has menitored elections since
the 1980s and over the years has won many victories for Asian American voters.

in 1985, AALDEF negotiated an agreement with the New York City Board of Elections to
provide Chinese language assistance at poll sites.

in 1988, AALDEF conducted a nonpartisan bilingual exit poli in New York's Chinatown to
assess the use and effectiveness of voluntary language assistance.

tn 1992, AALDEF festified before the U.S. House of Representatives Judiciary
Commiites on expanding the fanguage assistance provisions of the Voting Righis Act.
As a result, ten counties in New York, California, and Hawaii were newly covered for
Asian language assistance under Section 203.

In 1996, AALDEF expanded its poll monitoring in New Yark City to include emerging
Asian ethnic groups, such as South Asians.

In 2000, AALDEF's exit poll covered fourteen poll sites surveying 5,000 Asian Americans
in New York City.

in 2002, AALDEF’s exit poll was expanded to four states: New York, New Jersey,
Massachusetts, and Michigan surveying 3,500 voters in the Congressional Midterm
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Elections. in Michigan, AALDEF monitored a consent decree between the U.S.
Department of Justice and the City of Hamtramck to remedy past voting discrimination.

In 2004, AALDEF monitored the 2004 Presidential Elections in 23 cities in 8 states. Over
1,200 volunteer attorneys, law students, and community volunteers monitored almost 200
poll sites, and surveyed 10,789 Asian American voters, in 23 Asian languages and
dialects, at 87 poll sites.'

n 2005 and 2006, using findings from past poll monitoring efforts, AALDEF joined or
initiated lawsuits against Boston and New York, respectively, for complaince with the
Voting Righis Act.

In 2006, AALDEF monitored the Congressional Midierm Elections in 25 cities in 9 states.
AALDEF surveyed 4,726 Asian American voters at 82 poll sites. Volunieer attorneys
inspected 123 poll sites in New York City and Boston that were specifically iargeted for
language assistance under the Yoting Rights Act.

in 2007, AALDEF testified before the U.S. House of Representatives Judiciary
Committee in support of reauthorizing the language assistance provisions of the Yoting
Rights Act.'® AALDEF's comprehensive report, which found that Asian American voters
continued to face racial discrimination, harassment, and institutional barriers in the
electoral process, was included as part of the Congressional Record.

2. Asian American Election Protection 2008

On November 4, 2008, AALDEF covered a total of 229
polt sites'7 in 52 cities in 11 states — New York, New
Jersey, Massachusetts, Michigan, lftinois, Pennsylvania,
Texas, Louisiana, Nevada, Virginia, Maryland ~ and the
District of Columbia,®

AALDEF surveyed 16,665 Asian American voters, in 11

- Asian languages and dialects, ~ about their experiences
in voting at 113 poll sites. Volunteer attorneys inspected
137 poll sites in New York City and Boston that were
specifically targeted for language assistance under the
Voting Rights Act and in Northern Virginia, Northern
New Jersey, and Eastern Pennsylvania for vating signs
required under HAVA.

In total, 1,500 volunteer attorneys, law students, and
members of the co-sponsoring organizations observed
first-hand a number of problems and received more than 800 complaints from Asian
American voters, interpreters, and poll workers. The exit poll and poll site monitoring
documented incidents of anti-Asian voting disenfranchisement and the need for voluntary
language assistance.

AALDEF also observed 185 polling places during the Presidential Primary Elections in
New York, New Jersey, Virginia, Maryland, and Pennsylvania.

AALDEF operated a multifingual telephone hotline to record complaints of voting
problems. Operators spoke seven fanguages and dialecis: English, Canionese,
Mandarin, Toisan, Korean, Tagalog, and Gujarati.
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Whenever serious problems arose on Election Day, AALDEF attorneys immediately
contacted local election officials to remedy the situations and reported incidents on the
1-888-OUR VOTE hotline as part of the national Election Protection Project of the
Lawyers Committee for Civil Rights.

Every week throughout the year, AALDEF also registers new voters at the Manhattan
federal court in New York City after naturalization swearing-in ceremonies. In 2008,
AALDEF registered over 3,000 new voters,

3. New Initiatives in 2008

in 2008, AALDEF faunched new initiatives 1o protect the Asian American vote.

Voter Regisiration Trainings — In May, AALDEF conducted a series of free legal trainings
in 5 cities to assist Asian American community-based organizations in 6 states and
Washington, DC to prepare for summer voter registration drives and the falt Presidential
Elections. Attorneys provided legal information under local, state, and federal laws
about:

(1} legal responsibilities in conducting voter registration;

(2) voters’ rights on Election Day regarding interpreters, provisional batlots,
identification reguirements, and remedies to problems; and

(3) legal rules regarding electoral and voter education activities for tax-exempt
nenprofit organizations.

Training sessions took place in Washington, DC; New York, NY; Philadelphia, PA;
Boston, MA; and Newark, NJ. AALDEF trained 150 community leaders and voter
registration voiunteers.

Election Law Assistance -~ AALDEF worked with pro bono law firms to conduct legal
research in preparation for the trainings and to answer specific questions on voting
matters from community groups and individual voters.

s Rules and Regulations for Third-Party Voter Registration under federal law and
for CA, CT, Hi, IL, MI, NY, NJ, MA, Rl, PA, VA, MD, and DC

= Election Rules for Nonprofits under Federal IRS and State Corporation Law for
NY, NJ, MA, PA, VA, MD, and DC.

» Voter Identification Requirements for NY, NJ, MA, PA, IL, Mi, VA, MD, and DC.

= Poll Worker / interpreter Requirements for NY, NJ, MA, PA, VA, MD, and DC.

* Procedures for Filing HAVA Complaints for NY, NJ, MA, PA, VA, MD, and DC.

e Voters' Rights on Election Day regaiding Provisional Ballots and Assistance for
NY, NJ, MA, PA, iL, MI, VA, MD, and DC.

Voters’ Rights Trainings — Throughout October and early November, AALDEF conducted
73 voter protection workshops and trainings, reaching nearly 2,600 community leaders,
fawyers, and students.

Voter Education ~ AALDEF educated voters, through ethnic media press conferences
and multilingual palm cards, about their rights under HAVA and the Voting Rights Act.
AALDEF informed vaoters about provisional bafiots, what to do if their names were
missing from voting lists or their records had incorrect information, and the right te bring
friends or family members into the voting booth {o transiate the baflat for them.
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4 Voling Rights Litigation Since 2004 and Complaints in Preparation for 2008

After the 2004 elections, AALDEF initiated or participated in the following cases under
federal election laws:

Chinatown Voter Education Alliance v. Ravitz— AALDEF filed a lawsuit under
Section 203 of the Voting Rights Act against the NYC Board of Elections for

failure to provide adequate Chinese and Korean language assistance 2°

U.S. v. Bosten~ The U.S. Department of Justice sued the City of Boston under
Section 2 for discrimination against Chinese and Vietnamese voters. AALDEF
intervened representing Asian American and Latino voters and organizations.
The settiement, which expired at the end of 2008, mandated language
assistam:e.21 In 2007, DOJ and AALDEF returned to court to ensure fully
translated ballots and transliterations of candidates’ names.

U.8. v. Philadelphia — The U.S. Department of

= Justice filed an action under Section 203 for Spanish
language assistance. AALDEF persuadad the City
to provide, voluntarily, interpreters in Chinese,
Korean, Vietnamese, and Khmer as part of the
settlement. 2

Crawfard v. Marion County Election Board and
Indiana Democratic Party v. Rokita— AALDEF
submitted an amicus brief to the U.S. Supreme
Court on behalf of 25 Asian American groups
opposing a constitutional challenge to an Indiana
aw requiring voters to show government-issued
photo identification. AALDEF detailed the racially
discriminatory impact of restrictive voter ID laws on
Asian American voters, using data from prior
AALDEF exit polls.®

AALDEF advocated for state legistative propesals for mandatory tanguage assistance.
One bill in Massachusetts wouid extend the settlement in U.S. v. Boston beyond
December 31, 2008 and would require bilingual ballots and the transliteration of
candidate names. A proposed bill in New Jersey would amend the current state law
which already provides for language assistance in Spanish, to include Asian languages
as well.

AALDEF also made specific complaints about particular issues in anticipation of the 2008
Elections.

Overcrowded Poll Site ~During the Primary Elections in Philadelphia Chinatown’s main
poll site, vaters had to wait over two hours to vote. Some simply could not wait and left
without voting. Voters complained about these problems in prior elections. AALDEF,
working with the Committee of 70, discovered that the poll site was overpopulated,
beyond what state law aliowed. AALDEF complained to focal elections officials who
maoved the poli site to a larger location, assigned more poll workers and voting machines,
and printed additional poli books fo check-in voters.

Harassment of Korean American voters — in 2007, a losing candidate for the Fort Lee, NJ
School Board sought to investigate Korean American voters. He claimed that the voters
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did not live in Fort Lee and were not U.S. citizens. He issued subpoenas to the volers, at
their Fort Lee addresses, by the local sheriff in the early morning hours. Such service of
process was unduly aggressive. Voters complained that they feit “punished” for voting
and did not want fo vote again. AALDEF filed a complaint about the investigation with the
U.S. Department of Justice under the Voting Rights Act's anii-intimidation provisions.

5. After Election Day 2008

On Election Day, AALDEF received more than 800 compiaints of voting problems. In the
weeks after the elections, AALDEF followed up with every voter to confirm the incidents
and obtain more details.

AALDEF also looked up voters’ records in official databases of registered vofers to
confirm the complainants’ registrations, assigned poll sites, and whether their votes were
counted.

AALDEF sent complaint letters 1o election officials in each of the jurisdictions we monitored. These letters
reviewed the most significant problems in detail and offered concrete recommendations for
improvemenis. These letters were sent {o elections officials in the foliowing jurisdictians:

NY: New York Gity

NJ: Bergen, Middlesex, Hudson counties

MA: Boston, Lowetll, Quincy, Malden

PA: Phitadeiphia, Delaware, Bucks, Montgomery counties

M}: Dearborn, Detrol, Hamtramck, Ann Arbor, Nowi, Canton, Troy
IL: Cook County, Chicago

TX: Houston

LA: New Orleans

NV: Las Vegas

VA: Fairfax, Arlington, Henricg, and Chesterfield counties; Virginia Beach
MD: Montgomery County

Washington, DC

This report highlights the most widespread and egregious barriers Asian American voters encountered
during the 2008 Elections.

AALDEF's Multilinguai Exit Poll, Nov, 2008: Respondents

FIRST- NOFORMAL - ENGLISH } ]
TIME FOREIGN US. ASNATVE E LARGEST ETHNIC
VOTER . . BORN EDUCATION  LANGUAGE 5 GROUPS

'32% Chinese
. 31% South Asian
I?;Qé_ . 31% 79% 21% 20% 35% 14% Korean
’ 9% Southeast Asian
5% Filipino
Chingse 29% 74% 23% 15% 45% N/A
Korean 25% 83% 20% 18% 54% N/A
Filipino 24% 74% 12% 26% 6% N/A
49% indian
South Asian 36% 87% 22% 24% 20% 25% Bangladeshi
11% Pakistani
T
Southeast Asian | 35% 83% 20% 9% 45% 70% Vietnamese

18% Cambodian
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AALDEF EXIT POLL RESULTS - Nov. 4, 2008

All Voters Foreign - NoFommal Largest Asian
Surveyed Born us Groups Surveyed
Proficent

Education

Chinese 32%

South Asian’ 31%
Korean 14%
Southeast Asian’ 9%
Filipino 8%

-
L
Chinese
Asian indian 12%
Korean 12%
Bangladeshi 12%
Inde-Carlbbean 8%
New Jersey 30% B4% 22% 14% 28% Karean 36%
Asian indian 33%
Filipino 12%
Massachuseits 38% 74% 22% 16% 456% Chinese 47%
GCambodian 18%
Vietnamese 15%
Pennsylvania 32% 70% 24% 21% 42% Chinese 47%
Asian Indian 18%
Vietnamese 10%
Korean 8%
Cambodian 5%
Michigan 43% 72% 8% 21% 18% Asian indian 25%
Arab 24%
Chinese 21%
Bangladeshi 15%
Hiinois 25% 88% 48% 14% 53% Korean 50%

S Chinese 156%
Asian indian 14%
Virginia 30% T9% 16% 20% 28% Korean 22%
Vietnamese 20%
Asian indian 15%
Chinese 13%
Filipino 9%
Maryland 24% 78% 12% 17% 19% Chinese 31%
Asian Indian 23%
Korean 15%

. - ~ . |
New York 28% 81% 23% 23% 39%

Vietnamese 8%
Texas 32% B7% 12% 12% 38% Vietnamese 54%

Filipino 15%

Chinese 8%
Louisiana 29% 82% 26% 3% B84% Vietnamese 98%
Nevada 31% T4% 18% 26% 27% Filipino 48%

Chinese 17%
Vietnamese 9%
District of 13% 54% 12% 42% 23% Chinese 29%
Columbia Korean 20%

! Includes Asian Indian, Bangladeshi, Pakistani, indo-Caribbean, Sii Lankan, and Nepalese,
2 Inchides Vietnamese, Cambodian, Lactian, Hmong, Thai, Indonesian, Burmese, and Malaysian
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1ll. FINDINGS AND OBSERVATIONS N

Asian Americans had to overcome many barriers to exercise their right o vote, including
(A} the lack of language assistance; (B) racist and poorly trained polt workers; (C}
incomplete voter lists and denials of provisional ballots; {D) improper identification
checks; and {E} poll site confusion.

AALDEF Voter Survey, November 4, 2008

Complainy Problem Volers
Name not on list of registered voters 540
Voted by provisional baliot 446
No interpreters / translated materials 254
Poll workers poorly trained 168
Directed to wrong poit site/precinct voting booth 168
Poli workers were rude/hostile 112

Limited English proficient Asian Americans had much difficulty in voting. In AALDEF’s
survey, 79% of all respondents were foreign-born naturalized citizens. 21% had no
formal education in the United States,?* and only 20% identified English as their native
language. 35% were limited English proticient,2 of which almost one-third {31%) were
first-time voters.
Limited English Proficiency
Limited English Proficient| Reads English “very well”

Korean 3%

Southeast Asian

Chinese

All Respondents

South Asian

Filipino

Moderate @ Not well R Not at all O Very well ]

Language assistance, such as interpreters or translated voting materials, if any, was far
from adequate. Notwithstanding federal mandates, poil workers were cavalier in
providing language assistance o volers. In our survey, 254 Asian American voters
complained that there were no interpreters or translated materials available to help them
vote.
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1. Compliance with the Voting Rights Act (Mandatory L anguage Assistance}

The Voting Rights Act requires language assistance for voters in several jurisdictions
where AALDEF conducted its survey. Section 203 of the Act covers counties in New York
and Texas for translated batlots, voting materials, and interpreters at poll sites. in New
York, Chinese assistance is required in Queens, Brooklyn (Kings County), and Manhattan
{New York County), and Korean assistance in Queens. In Texas, Vietnamese assistance
is required in Houston (Harris County).

Similarly, litigation under the non-discrimination protections {Section 2} of the Voting
Rights Act also requires ianguage assistance in Boston, MA for Chinese and Viethamese
voters. Notwithstanding positive efforts by elections officials, there have been many
shortcomings in compliance.

In New York City, among Chinese American voters, 51% were limited English proficient.
30% needed interpreters, and 25% needed translated materials to vote. Among native
Korean speakers in Queens County, 75% were limited English proficient. 35% used
interpreters and 26% used translated materials.

In Boston, among native Chinese speakers, 63% were fimited English proficient. 35%
used interpreters, and 39% used translated materials o vote. Among native Vietnamese
speakers in Boston, 54% were limited English proficient. About 20% needed interpreters
and 23% used translated materiais.

In Houston, among native Vietnamese speakers, 51% were limited English proficient.
18% used interpreters, and 12% used translated materials to vote.

a. Translated Voting Materials and Signs Missing

Section 203 requires the translation and posting of all voting signs and materials.
However, many polt sites did not have them.

Poti workers were both uninformed and unwilling to display the translated voting materials
properly. in Boston, poli workers at seven poll sites had misplaced or never opened the
required translated materials. During the Presidential Primary Elections, in New York,
three poll sites in Flushing with large numbers of Chinese and Korean voters posted
Chinese and Korean materials behind the voting machines, hidden from voters.

b. Interpreter Shortages

Oral language assistance is also needed to help limited English proficient voters cast
their baliots.

In New York City, many poli sites did not have enough interpreters. 25% of ali Chinese-
speaking interpreters assigned by the Board of Elections and 28% of all Korean-speaking
interpreters assigned were missing.

At one poll site in Jackson Heights, Queens, NY, the poll site coordinator did not even
know that a Korean interpreter was availabie at the site.

At another poll site in Manhattan's Lower East Side, NY there was only one interpreter for
hundreds of voters. Poll workers tried to get additional interpreters but were told they
“didn’'t need” them. The lone Chinese interpreter was extremely overworked.
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The same problems occurred during the Presidential Primary Elections in New York
where 20% of Chinese and 29% of Korean interpreters were missing. At a poll site in the
East Village, there was only one interpreter and when this person went on break, there
was no one to assist limited English proficient voters. In Bayside, Queens, NY,
interpreters were not given any materials, tables, or chairs and could not set up for the
election. They made several requests for tables and chairs but were repeatedly ignored.

Similarly, in Boston, 21% of Chinese and 17% of Vietnamese interpreters were absent.
In our survey, 38% of voters who wished to receive oral language assistance could not
find interpreters who spoke their language or dialect.

Indeed, in Boston, inferpreters were not always readily available to assist voters. Poll
sites failed to post signs indicating that fanguage assistance was available, interpreters
did not wear nametags identifying themselves as interpreters, and some interpreters left
for extended periods of time or failed to report to their sites on time.

Some interpreters did not effectively assist voters. In Houston, TX, two Vietnamese
American voters stated that they were unable to vote for president even after requesting
poll worker assistance.

c. Adequacy of Translated Ballots

Section 203 requires the transiation of ballots so that limited English proficient voters can
fully and independently exercise their right to vote. However, the full franslation and
readability of translations continued to be an issue in the 2008 elections.

In Dorchester, MA, poli workers could not locate Vietnamese-language provisional
ballots. They said these were not provided to them.

In New York, Chinese voters complained that translations on ballots were too small to
read. The Board of Elections provided new Ballot Marking Devices under HAVA to
magnify the ballots for voters with impaired vision. Unfortunately, poli workers did not
direct voters to these machines nor did they know how to use them.

tn Boston, ballots did not have transliterations of candidates' names in Chinese. Limited
English proficient voters typically know the candidates by their transliterated names,
which appear in Asian-language media, advertising, and campaign literature.

In our survey, 95 Chinese voters stated that they had difficulty identifying their candidates
of choice because the names were not transiated. One voter in Chinatown remarked that
“the only translation on the ballots was ‘Democrat’ and ‘Republican’.” He said names like
“Obama” were not transliterated, so he was relegated to vote simply based on party label,
not by the name of his preferred candidate. He said that others at the poll site, especially
those who had recently naturalized, had simitar problems understanding the baliot and
were disappointed to find that the ballots were not fully translated.
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AALDEF Multilingual Exit Poli, Nov. 2008: Language Minority Groups
LANGUAGE LIMITED PREFERS USED USED
STATE MINORITY ENGLISH VOTING WITH INTER- TRANSLATED

- LOCALITY GROUP PROFICIENT  ASSISTANCE PRETER MATERIALS

NEW YORK

- Manhattan Chinese 61% 36% 27% 23%

- Queens Chinese 58% 31% 21% 20%
Korean 75% 29% 35% 26%
Urdu 22% 9% * *

- Brookiyn Chinese 62% 43% 31% 26%
Bengati 50% 21% * *
Urdu 39% 20% * *

NEW JERSEY

- Bergen Co. Korean 62% 22% 22% *

- Middiesex Co. Gujarati 29% 12% * *
Chinese 25% 9% * *

MASSACHUSETTS

- Boston Chinese 63% 45% 31% 39%
Vietnamese 54% 32% 20% 23%

- Lowell Khmer 47% 31% 29% *

- Quincy Chinese 38% 15% * "

ILLINOIS

- Chicago/Cook Co. | Korean 81% 43% 35% 34%

MICHIGAN

- Dearbom Arab 27% 18% " *

- Detroit Bengali 45% 27% * *

- Hamtramek Arab 40% 29% 16% *

MARYLAND

- Rockville Chinese 36% 20% * *

- Silver Spring Korean 45% 10% * *
Vietnamese 43% 13% * *

VIRGINIA

- Centreville Korean 53% 12% * *

- Fatis Church Vietnamese 49% 13% * *

- Annandale Korean 78% 31% 32% "

PENNSYLVANIA

- Philadelphia Chinese 63% 1% 34% *

- Bensalem Gujarati 42% 17% * *

TEXAS

- Houston Vietnamese 51% 27% 18% 23%

LOUISIANA

- New Orieans Vietnamese 63% 45% * *

* None available
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2. Compliance with Section 208 (Assistance by Persons of Choice)

Voters have the right to be assisted by persons of their choice under Section 208 of the
Voting Rights Act. Unlike Section 203, this provision applies across the nation. These
assistors may accompany voters inside the voting booth to transiate the batlot. The only
exception under this federal law is that they may not be the voters’ union representatives
or employers. Poll workers, however, obstructed this right.

At one site in Alexandria, VA, poil workers did not allow limited English proficient voters to
bring interpreters with them into the voting booth. Poll workers stated that individuais
should have a minimum proficiency in English in order to be American citizens and to
vote.

At a poll site in Edison, NJ, one Gujarati-speaking voter complained that an election
official made disparaging remarks when the voter asked that his son be aliowed to
interpret for him from within the voting booth.

3. Voluntary Language Assistance

Many states and localities with farge and growing Asian American populations are not
required to provide language assistance under federal faw. In response, AALDEF has
successfully persuaded elections officials in New Jersey, Massachusetts, Hiiinois,
Michigan, Pennsylvania, Virginia, and Maryland to provide fanguage assistance
voluntarily fo voters. Such commendable efforts were insufficient. in every state where
AALDEF conducted poll monitoring, fimited Engiish proficient voters complained about
the lack of assistance.

a. New York: Bengali, Urdu, and Punjabi

New York City has the largest South Asian population in the nation. According to the
2000 Census, the Bangladeshi population increased 471%, numbering over 28,000. The
Pakistani population increased 154%, numbering over 34,000. The indian population
increased 118%, numbering over 206,000. South Asians are becoming citizens, but they
faced a number of difficulties in participating in the political process.

in AALDEF’s survey, 50% of Bengali speakers in Brookiyn and 37% of Bengali speakers
in Queens were limited English proficient. 39% of Urdu speakers in Brooklyn and 22% of
Urdu speakers in Queens were limited English proficient. 29% of Punjabi speakers in
Queens were also limited English proficient.

The New York City Board of Elections shouid transiate voter registration forms and
provide Bengali, Punjabi, and Urdu interpreters at poli sites in Queens and Brookiyn.

b. New Jersey: Korean, Chinese, and Gujarati

The Asian American population in New Jersey has doubled since 1990, numbering over
half a million. There are 37,000 Koreans in Bergen County and 57,000 indian and
23,000 Chinese Americans in Middlesex County. Groups like the Korean American
Voters’ Council, South Asian Americans Leading Together, and the Organization of
Chinese Americans encourage Asian American participation in the political process.

Among native Korean speakers who voted in Bergen County, 62% were limited English
proficient. 22% prefer to vote using language assistance. Among native Gujarati
speakers in Middlesex County, 29% were limited English proficient. 12% prefer to vote
with language assistance.
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AALDEF had been advocating for transiated voler registration forms since 2003. in early
2008, the State Attorney General finally printed voter registration forms in Korean,
Guijarati, and Chinese. New Jersey is the first state in the nation to tfranslate voter
materials in a South Asian language.

Moreover, under New Jersey state law, Voter Bill of Rights signs must be available and
more of registered volers in a district.”

y, none of the 25 poll sites that AALDEF
Bergen County provided a translated
Rights, even though transiated signs were
aw.

NJ appointed Chinese and Hindi/Guijarati
i workers. Bergen County translated
ctions into Korean. During the

Primary Elections, however, one poll

rt Lee, Nu did not even know why she
nstated voting instructions.

s needed. Korean American voters in

ark and Fort Lee specifically complained of
of Korean interpreters and:signs.

uth Asian volers:in kdison and Chinese

st Brunswick reported similar shortages of
and signs.

¢. Massachusetts: Khmer and Chinese

The Asian American population in Massachusetts has grown by 68%. since 1990,
numbering aver a quarter miion. Boston has the largest number of Chinese-and. .
Vietnamese American volers. Last year, the settlement order expired thatrequired the
City to provide transiated voter netices, bilingual ballots, and interpreters at poll sites:
Lowell, Quincy, and Malden also have growing Asian American populations; and groups.
like the Chinese Progressive Association, ONE Lowell, and Viel-Vote have long worked
{o increase Asian American voting participation. ;

Lowell has almost 10,000 Cambodian Americans, whéch‘ccmprise almost a third of the
City's entire population. Among native Khmer speakers in Lowell, 47% were limited
English proficient. 29% of voters used interpreters to help them cast their votes.

While the Loweil Elections Commission hired about 20 Khmer and Vietnamese
interpreters, they were not always readily accessible to voters due to the failure of poll
workers to post signs indicating the availability of inferprefers, wear nametags, or actively
approach voters.

in Quingy, the Asian population has increased 146% since 1890, with about 9,500
Chinese Americans. One in-ten residents of the City of Quincy is Chinese. Among
Chinese speakers in Quincy, 38% were limited English proficient, while 15% prefer to use
tanguage assistance to cast their vote. Quincy, MA hired 15 Chinese and Vietnamese
speaking polf workers.

Asian language assistance should be provided on a statewide level to encompass
jocalities with growing Asian American populations.

d. Pennsylvania: Chinese, Vietnamese, Korean, and Khmer
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The Asian American-population in Pennsylvania has nearly doubled since 1990,
numbering almost a quarter million. AALDEF collaborated with APIA Vote's
Pennsylvania chapter, which worked on voter education and turnout during both the
Presidential Primary and General Elections in Philadelphia, Delaware, Montgomery, and
Bucks counties.

Among native Chinese speakers, 63% were limited English proficient and 34% used
interpreters. Among native Vietnamese speakers, 41% were limited English proficient.
12% used translated materials to cast their vote. Among native Korean speakers, 44%
were limited English proficient. 39% used interpreters and 11% used translated
materials.

The U.S. Department of Justice sued the City of Phitadeiphia for violations of the Voting
Rights Act for Spanish language assistance in 2006. With the settlement in U.S. v,
Phifadelphia,27 the City agreed to provide Asian language interpreters at poll sites. In
2008, the City provided 30 Chinese, Khmer, Korean, and Vietnamese interpreters.

Nonetheless, there were interpreter shortages. In Chinatown, the lack of assistance
nearly caused one voter o leave when poll workers could not find her name on the rolls.
A partisan campaigner had to heip the voler cast a provisional bafiol.

During the Presidential Primary.Elections,
Philadelphia provided a language:line that polt

. workers could cail and get an-the-spot assistance for
voters. However, poif workers did not know it
existed, did not know how to access the line, or the
line was overwhelmed and was constantly busy.
Voters in Olney left because they couid not
understand the baliots and were not able to get help.

The Pennsylvania Secretary of State translated
voter registration forms into five languages, including
three Asian languages {Chinese, Korean, and
Vietnamese), and also hired an advertising agency
to develop multilingual voter turnout materials.
AALDEF reviewed these items and asked for
community input. We commend such outreach
efforts. Now, mare must be done at the local level.

e. lllinois: Korean

The Greater Chicago Area has the nation's third largest Korean American population,
after Southern California and New York. With the help of the Korean American Resource
and Culturai Genter (KRGG), the county voluntarily provided interpreters at poll sites and
hired bilingual judges of elections. The City also hired election judges who spoke
Guijarati, Hindi, Tagalog, Urdu, and Vietnamese as well. KRCC also conducted voter
education workshops in Korean prior {o the elections. Such efforts stifl did not adequately
address the great need for language assistance.

Among Korean speakers, 81% were limited English proficient. 35% of voters used
interpreters and 34% used translated materials to vote. Thirty voters, most of whom
spoke Korean, comptlained that it was difficult to vote because of the lack of language
assistance.
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{. Michigan: Bengali and Arabic

AALDEF has been assisting the APIA Vote Michigan Coalition in developing sirategies to
advocate for language assistance in particutar municipalities.

Among native Bengali speakers in Detroit, 45% were limited English proficient. 27%
prefer voting with language assistance. !n Hamtramck, 40% of native Arabic speakers
were limited English proficient. 29% prefer voting with language assistance.

in Dearborn, 27% of Arabic speakers were limited English proficient. 21% of Arabic
speaking voters used interpreters and 18% prefer voting with some form of language
assistance.

in the past, the City of Hamiramck was required to provide Bengali and Arabic language
assistance pursuant to a consent decree by the U.S. Department of Justice for voling
discrimination and racial profiling at the polls in violation of the Voting Rights Act.®® The
settlernent has since expired, but the City continued to voluntarily provide intetpreters at
poli sites. However, one Bangladeshi American voter commented that he was unaware
of the Bengali interpreter when he voted because he did not see any signs indicating that
there was an inferpreter.

in Detroit, Mi, a Bangladeshi Ametican voter stated that he had observed several people
having difficulty with reading the batiot and needed further clarification, but there were no
interpreters or franslated materials for them.

g. Virginia: Vietnamese and Korean

The Asian American population in Virginia has grown by 62% since 1990, numbering
more than a quarter million. in Fairfax County, the Vietnamese population has doubled,
numbering about 20,000; likewise the Korean population has grown tremendously,
numbering about 45,000 in 2000.

The Asian Pacific American Legal Resource Center's (APALRC) Language Rights
Project expands language assistance 1o government services in the District of Columbia,
Virginia, and Maryland, and AALDEF worked with APALRC to monitor language access
at the polis.

Among Vietnamese speakers surveyed in Falls Church, Virginia, 49% were limited
English proficient. 13% prefer voting with language assistance. in Annandale, 78% of
Korean speakers were fimited English proficient. 32% of voters used an interprater. In
Centreville, 53% of native Korean speakers were limited English proficient. 12% prefer
voting with language assistance.

The lack of assistance created opportunities for certain campaign workers to take
advantage of limited English proficient voters for partisan gain. in Annandale, VA, imited
English proficient Korean American senior citizens had to turn te a Republican
campaigner for assistance. This person led groups of voters into the poli site and refused
to give them privacy while they cast their votes. AALDEF received and reported similar
complaints of improper voter influence during the 20056 elections by the same individual
involved.

To avoid improper electioneering, election officials should provide both transiated baliots
and non-partisan appointed interpreters at poll sites.
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h. Maryland: Chinese, Vietnamese and Korean

The Asian American population in Montgomery County has grown by 60% since 1990.
More than one in ten residents is Asian American, the second largest Asian population in
the region and the largest in the state. Almost a third {(31%) of the 100,000 Asian
Americans are Chinese.

in Silver Spring, 45% of Korean speaking voters was limited English proficient with 10%
preferring to vote with language assistance. 43% of Vietnamese speaking volers were
also limited English proficient and 13% preferred to vote with language assistance.

in our survey, 36% of native Chinese speakers in Rockville, Maryland were limited
English proficient. 20% prefer using language assistance to cast their vote. Afthough
local election officials agreed to appoint bilingual election judges, voters complained
about the lack of interpreters. One limited English proficient Chinese voter said that she
. was only able to vote for candidates whose names she
recognized in English.

i. Texas: Chinese

Houston is covered under the Voting Rights Act for
Vietnamese language assistance. Chinese Americans
are the next largest Asian American group and they are
growing at a fast rate. OCA Greater Houston has been
pressing for Chinese-speaking interpreters and
translated voting materials at poll sites.

The County Clerk is seeking to translate certain voting
materials in Chinese, which is greatly needed. in our
survey, 57% of Chinese voters were limited English

= proficient. 29% of voters needed interpreters.

|- Louisiana: Vietnamese

The Asian American population in New Orleans has grown by 26% between 1890 and
2000. Gurrently, 3% of residents are Asian American. The largest Asian American
population in the region is Vietnamese. Vietnamese American Young Leaders
Association of New Qrleans worked on voter education and registration.

In our survey, 65% of Vietnamese voters were limited English proficient. 86% of voters
needed interpreters. Although about a dozen bilingual elections commissioners were
available at some poll sites, voters still complained about the lack of assistance at poll
sites.

In conclusion, local elections officials are to be commended for voluntarily providing
language assistance to Asian American voters. However, such efforts must be expanded
to ensure full access to the vote. Local elections officials should transtate voter
regisiration forms, voler guides, ballots and other voting materials, as well as hire
bitingual poll workers.



27

AALDEF Access to Democracy 2008 Page 21

Polt workers were hostile towards Asian American and limited English proficient voters.
In our survey, 112 Asian American voters complained that poll workers were “rude or
hostile.” Several more poll workers were unhelpful or unknowledgeable about proper
election procedures, prompting 168 Asian American voters to complain to AALDEF.

1. Racist Poli Workers
A number of poll workers made derogatory remarks and gestures.

At one poll site in Brooklyn, NY, a poil worker remarked that Middle Eastern
voters “looked like terrorists to [him].” At another poit site, a poll site supervisor
challenged an Arab American voter saying, “We don’t trust you; you're not voting.
if you want to compilain, go to the judge.” The voter was not able to vote.

A voter complained that a poll worker in Long isfand City, Queens, NY made her
feel uncomfortable when the polf worker asked, “Why do you have an American
name? Are you Japanese?”

A Sikh voter was made to vote by provisional ballot because his last name
(Singh) was very common and the poll workers in Ozone Park, Queens, NY
“couldn’t figure out which one he was.”

Sometimes Asian American voters were simply {reated with less courtesy than white
voters were, or they were simply ignored.

in Chinatown, Manhattan, NY, a poll worker made comments complaining about
Chinese American voters and was inattentive when they arrived. The poll worker
made an entire line of voters wait while he sent text messages on his cell phone.

in Ann Arbor, Mi, a Chinese American voter felt insuited when a poli worker
greeted all the white voters in front of her but turned silent when she approached.

In Lowell, MA, several Aslan American voters reported being ignored by poll
workers. One particuiar voter complained that when she came to the front of the
line, the poll worker instead turned to the white voter standing behind her. The
voter had to go to a different poil worker to vote.

in Hamtramck, Mi, several Asian American voters complained about one poil
worker yelling at voters.

Some poll workers made disparaging remarks about minority language assistance.
During the Presidential Primary Elections, in Fort Lee, NJ, when asked if there were any
interpreters, the poli worker responded, “Are you kidding? No.” in Flushing, Queens, NY,
a poll worker said, “There are just too many Asians here” and “They [Asians] should have
{0 learn English.”

2. Poorly Trained Poll Workers

HAVA requires that voters be informed of their rights at poll sites. Poli workers, however,
failed to post the Voter Bill of Rights signs in Virginia, New Jersey, Pennsylvania, and
New York. In Alexandria, VA, one pol worker did not even know what the sign was. In
Bergen Gounty, NJ, only seven poll sites, out of 26 poll sites observed, displayed the
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sign. In New York City, 40% of 47 poll sites observed were missing the sign. In Fairfax,
VA, poll workers posted the sign, only after our observer inquired about its absence.

Poorly trained and inefficient poll workers deterred voters from casting their ballots. In
Dearborn, Mi, an Arab American was turned away and sent home when the poll worker
did not find her name on the list. She was not offered a provisional ballot. Having voted
at the poll site for the last twenty years, she went home to retrieve her voter registration
card. She returned only to find that she was simply on the wrong fine.

Some poll workers did not even know how to properly look up voters’ names. One voter
in Jersey City complained that the poll worker tried to turn him away saying he was not
registered to vote. The voter protested, and the poll worker found that there was more
than one book with voters’ names.

Sometimes poll workers unfairly rushed Asian American voters or denied them privacy.

In Chinatown, Manhattan, N, one poll worker opened the curtain of the voting booth
while the voter was stili voling, 1o see if she was finished. Another voter reported that she
was only able to vote for president as a resuit of being rushed.

3. Improper Electioneering

Polt workers engaged in improper electioneering. in Midwood, Brooklyn, NY, one poli
worker told voters to “press ail the buttons on the left,” effectively having them vote
entirely for one party's candidates. in Annandale, VA, a bilingual poll worker was
explicitly reminding Korean-speaking voters that John McCain was on the balot, but not
similarly communicating that Barack Obama was also on the ballot. in Chinatown,
Manhattan, NY, a poll worker was tefling people with accents fo vote for Obama and that
they could pick “whoever they wanted for the other positions.”

Many Asian Americans complained that their names were missing from lists of registered
voters located at poll sites. In the past, poll workers used to turn away voters, but HAVA
now requires that provisional batlots be given to all voters to preserve their right o vote.
However, such baliols were not always offered or were expressly denied. At times,
voters were even turned away.

1. Asian Voters' Names Missing

Voters reported fo their assigned poli sites, or fo poll sites where they had previously
voted, only to find their names missing from voter lists. In our survey, 540 voters
compilained that their names were not listed or listed incorrectly.

Voters’ names were misspelied or their first and last names were inverted. in some
instances, wives’ names were missing but their husbands’ names were found. When
voters compilained about these errors, poll workers became hostile.

in Washington, D.C., a polf worker said that voters whose first and last names were
inverted should not be abile to vote. in Baston, one poli worker’s hostifity toward voters
whose names were missing or misspeiled caused the voters ta leave without voting by
provisional ballot.
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During the Presidential Primary Elections, in Fort Lee, NJ, one voter had regisiered as a
Democrat prior to Election Day but when he arrived at the poll site, he was incorrectly
listed as a Republican and was not allowed to vote.

There were several deficiencies in agency regisiration. The National Voter Registration
Act requires voter registration to be done by state agencies, such as the Department of

Motor Vehicles. Several voters complained of deficiencies in this process in Lowell, MA,
Upper Darby, PA, and Ann Arbor, Mi,

in Detroit, M, a Bangladeshi American citizen tried to register at the Department of
Human Services with his cousin, who resided at the same address. His name was
missing but his cousin’s name was found. On Election Day, the voter was not offered a
provisional ballot and instead was told 1o stand with a group of people whose names
were not found. Poll workers made phone calls regarding this group. After waiting close
to an hour, the voter left because he had o go to work and was unable to vote.

2. Denials of Provisional Ballots

Although HAVA requires that voters whose names are missing be offered provisional
ballots, poll workers denied voters this right and simply turned them away. indeed, voters
had to demand, explicitly, provisional ballots. in our survey, 446 voters complained that
they had to vote by provisional baliots.

Poll workers were 100 quick fo tumn away Asian American voters and assumed they were
not registered, as we observed in Quincy, MA and Philadelphia, PA. During the
Presidential Primary Elections, in Fairfax Gounty, VA, one first-time voter complained that
her name was not in the voter rofi so she was turned away.

in Ozone Park, Queens, NY, an elderly couple who had trouble walking was instrucied to
go to another poll site because the poll worker did not find their names. The couple came
back with a friend who found their names on the list.

Poll workers improperly denied Asian American voters the right to vote by provisional
ballots. Voters were simply turned away in Philadelphia and Upper Darby, PA, Falls
Church, VA,

in Fairfax Gounty, VA, poli workers did not know what to do when voters’ names
were missing. One voler was certain that he was at the correct poli site but was
net allowed to vote by provisional ballot.

in Novi, M, a couple came to the poil site and the husband voted without incident
but the wife's name was missing. The wife asked for a provisional batllot, but poll
workers refused to give her one.

During the Presidential Primary Elections, in Fiushing, Queens, NY, a poll worker
retused 1o assist a voter with a provisional ballof when her name was not found.
The poli worker grew belfigerent when she couid not understand the voter and,
inexplicably, refused to ask an interpreter {o assist.

Some cities had more systemic problems that undermined HAVA's goal of allowing
voters 1o vote by provisional baflots.

In Lowell, MA, voters were not permitted to vote by provisional ballot at poll sites.
instead, if names were missing, poll workers either called City Hall or directed the
voter to City Hall to confirm their registration and cast a provisional ballot. Voters
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were unable to vote on Election Day. AALDEF observed the same problem in
the 2004 elections.

in Philadelphia, PA, the main poll site in Chinatown had a limited number of
provisionat baliots, and poll workers would not distribute the ballots uniess voters
specifically demanded them. When voters did ask, polf workers requested
documentation of their addresses. But many voters did not know they couid ask
{or a provisional ballot and simply left without voting. Similar problems occurred
during the Presidential Primary Election, but in that election, poll workers turned
away voters and told them to register for the next election.

Even when voters cast provisional ballots, poli workers aiso did not know what to do
thereafter. In Ozone Park, Queens, NY, one poll worker was rude, dismissive, and said,
*} don't know what {o do with this,” when a South Asian American voter opted to vote by
provisionat ballot.

Jurisdictions must comply with HAVA's mandate to provide provisional baliots to voters at

poll sites if their names are missing from voting lists. Poll workers also need better
training on the rules regarding provisional ballois and how to handte such ballots.

3. Improvements to Provisional Balloting and Updating Voter Lists

Names will not appear on lists of registered voters at poli sites for a variety of reasons.
Oftentimes their information was entered incorrectly or their registration forms were fost
or mishandled. These voters were never registered through no fault of their own. Other
times, voters were misinformed of their proper poll sites and ended up going to the wrong
location. Voters may also have been at the correct sites, but their names were
improperty removed from lists.

The accuracy of voter lists needs to be improved. For voters who voted by provisional
baliot, those provisional ballot affirmations can be used to correct voter registration errors
and omissions in the database of registered voters. Most of the information on the
affirmations, typicafly written on provisional baftot envelopes, is already used for voter
regisiration. The Garter/Ford National Gommission on Federal Election Reform, which
laid the groundwork for many of HAVA's provisions, also recommended this solution.
This shouid be implemented accordingly.

Polt workers also inconsistently decided whether voters may cast provisionai baliots. Polt
workers should always offer provisional ballots if voters believe they are at the correct
poli sites. Even if provisional batlots are cast at the wrong poll sites, the ballots should be
counted for all the races in which the voters are eligible to vote.

New Jersey uses the information provided on provisional ballot envelopes to update the
voter registration file. This procedure reduces the number of voters who need to vote
provisionally in subsequent elections. New York and New Jersey also count ail the votes
on provisional ballots cast at the wrong election districts, provided that the ballots are
cast at the correct New York poll site or same New Jersey county in which the voter
resides.

Provisional ballots preserve an individual's vote, at least in theory. Poll workers need
better training on the proper administration of provisional baflots. When voters have
taken all the necessary sieps o register, corrective measures must be put into place to
correct errors and omissions.
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HAVA requires identification from a very narrow category of first-time voters.
Notwithstanding positive efforts by election officials and community groups to educate the
public, as well as poll worker trainings that stressed the specific ID rules, identification
was still required of a very large number of minority voters on Election Day.

AALDEF conducted a series of voter rights trainings to review current voter identification
faws in light of the U.S. Supreme Court's Crawford decision upholding photo identification
requirements. AALDEF sought to dispe! myths and ensure that ID requirements would
not disenfranchise Asian Americans on Election Day.

Nonetheless, many fong-time Asian Ametican voters complained that they were racially
profited and required fo provide identification. These voters were not required to show ID
under HAVA because they were not voling for the first time.

Asian American Voter Complaints About identification Checks
In states where ID is not generally required to vote

pC NV MD i NJ NY PA MA
Required fo provide 1D to vote 28 43 51 124 262 1903 199 185
% of {otal voters surveyed 22%  25% 7% 40% 18% 24%  42% 18%
% 1D not required under HAVA 82% 77% 7T6% T0% B9% 68% 068% B0%

in states where 1D is not generally required, 2,795 volers were required to present

identification. The vast majority of them, 68%, were not required to do so under HAVA.
AALDEF received complaints and personally observed these improper and sometimes
excessive demands for identification from Asian American voters in almost every stale.

AALDEF received specific complainis of racial profiling from Indian American voters in
Bensalem, PA and Bangladeshi American voters in Woodside, Queens, NY. We
received other complaints as well:

In Jamaica, Queens, NY, poll workers assumed Asian American voters did not
speak English fluently and automatically asked them for identification.

in Eimhurst, Queens, NY, when a Korean American voter knew his rights and
said identification was unnecessary, the poil worker scoffed at him. One voter
was even asked o show identification twice.

in Washington, D.C., one voter complained that after her name was found in the
voter rolls, a second poll worker refused 1o fet her vate untit she presented her
identification again. The voter had aiready confirmed her identity, while a white
voter in line behind her was not asked to provide any identification.

Some states require all voters to provide identification before they can vote. However,

we found that while identification checks were appilied to Asian American voters, white

voters were not required fo show ID. Sometimes Asian American voters had to provide
additional forms of ID.

in Centreville, VA, a Korean American voter complained that he felt embarrassed
that poll workers only asked him and his family, but no one elss, to prove their
identity.
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In Houston, TX, an election officer insisted that a Pakistani American voter
present both his voter registration certificate and another form of identification.
Under Texas law, a voter who does not have a certificate may vote after
providing another form of ID and signing an affidavit.

In Canton, Mi, a Chinese American voter, who had been voting since 1997, did
not have ID with him and was asked to return with ID. He was not informed that
Michigan iaw still allows him to vote by signing an affidavit.

These identification checks often were required only of Asian American or language
minority voters. Such demands for identification could discourage voters. Poll workers
must be better trained on the legal requirements of voting, and when such demands for
identification are discriminatory, these poll workers must be removed from their posts.

inadequate notice of poll sites and misdirection io voting booth lines inside poll sites
created much confusion. Voiers were often redirected, sometimes incorrectly, to other
lines or poli sites, only to be sent back later to their original locations.

in our survey, 168 Asian Americans who voted complained of poli site confusion in trying
to vote. (This number does not capiure voters who did not vote and appeared at poll
sites but were 1oid to go elsewhere to vote.)

Voters were misdirected 1o the wrong voting lines, which exacerbated already long
waiting times.

in Woodside, Queens, NY, one voter waited at the wrong district table for 35
minutes before he was redirected to the correct table, where he had to wait on
line again. Many other voters left without voting because of long lines.

in Lowell, MA, one busy poll site had three lines that fed into six different
precincts. Many individuals waited on the wrong lines. One voter was redirected
onto different lines three times. He eventuaily left without voting because he
could not wait so long.

In Detroit, Mi, a Bangladeshi American voter was sent to the wrong precinct and
waited over an hour on that line before discovering that it was the wrong line.

in Chicago, IL, one poll worker reprimanded voters and kept redirecting them to
different places. One voter was redirected to three different poll sites, even
though she had been voting for the past five years.

In some places, more concerted effort is needed to remedy problems.

In Chinatown, Philadeiphia, PA, during both the Presidential Primary and General
Elections, Asian American voters complained about siow poll workers and
extremely long lines. During the Primary Election, some voters waited in line for
up to four hours. Voters left due to the frustration and long waits.

in New Orleans, LA, one poli site had three lines. Near the entrance, a map
directed voters to the proper iine. However, when the lines extended past the
front entrance, voters did not know where fo stand and when they got to the front,
they had to start on another line all over again. We attempted to call this incident
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into the Louisiana Secretary of State’s office on Election Day, but we were
unable to get through because the line was constantly busy.

Voters need better notice of their assigned poll sites and precincts within poll sites.
Sometimes better poll site management is needed to more efficiently manage peak
turnout times. if voters are at the wrong locations, they should be aliowed to cast
provisional bailots and have their votes counted for the races in which they are eligible to

vote.

IV. RECOMMENDATIONS

Several steps must be taken to address the barriers faced by Asian American voters.
AALDEF makes the following recommendations.

A. National Recommendations

The United States Supreme Court shouid uphold Section 5 of the Voting Rights
Act. Congress reauthorized the provision for 25 years in 2007, finding that racial,
ethnic, and language minority voters continued to face voting discrimination and
that the enforcement provision was necessary to protect the right to vote. The
provision is being challenged in Northwest Austin Municipal Ulility District One v.
Holder.

Congress should consider legistation to aliow for universal voter registration,
which will alleviate many of the registration problems that Asian American voters
encountered.

Congress should amend HAVA to clarify that voting by provisional batlot shouid
also be used to correct etrors and omissions in voters' registrations, as was
recommended by the Carter/Ford National Commission on Federal Election
Reform.

The U.S. Department of Justice should continue its vigorous enforcement of
Section 203 of the Voting Rights Act for Asian language assistance and increase
enforcement of Section 208 to ensure that voters can be assisted by persons of
their choice.

The U.S. Department of Justice should more forcefully investigate and enforce
full compliance with HAVA, including the proper and nondiscriminatory
application of identification requirements, the availability of provisional baliots,
and the posting of Voter Bill of Rights signs at poll sites.

The U.S. Election Assistance Commission should translate the national voter
registration form into the federally required Asian languages.

B. Local Recommendations

Language assistance should be provided to limited English proficient voters.
There shouid be transiated voter registration forms, voting instructions, and
ballots, as well as interpreters and bilingual poll workers at poll sites,
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= Poll workers should be reprimanded or removed from their posts if they are
hostile or discriminate against Asian American voters, or deny language
assistance to voters.

* Voters whose names cannot be found in lists of registered voters located at poll
sites must be given provisionai baliots. Local election officials should count the
ballots of all these registered voters when their ballots are cast in their
neighborhoods and local districts, even if they were at the wrong pol sites.

e Errors in the registrations of new voters must be corrected so that bailots are not
disqualified. Voting by provisional baliot should be used as opportunities to
correct such errors.

* Poll workers need better training in election procedures and voters' rights,
especially on...

o the requirements for language assistance and the proper use and posting of
translated voting materials and signs under Section 203, where applicable;

o voters' rights to be assisted by persons of their choice, who may also
accompany voters inside voting booths under Section 208;

o how to properly direct voters 1o their assigned poli sites and precinct voting
booths;

o proper demands for voter identification checks under HAVA; and
o proper administration of provisional ballots under HAVA.
AALDEF will continue to work with national, state, and local legislators, policy makers,

and election officials to ensure full compliance with the Voting Rights Act and Help
America Vote Act and to guarantee that all Americans can exercise their right to vote.
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Poli Sites Monitored by the Asian American Legal Defense and Education Fund

November 4, 2008
STATE (lotal sites) Neighborhood/City Number
- City/County (total sites) of Sites
DISTRICT OF COLUMBIA (2)
- Washington, DC Chinatown 1
Columbia Heights 1
ILLINOIS (7)
- City of Chicago Albany Park 2
Argyle 1
Chinatown 1
Devon 1
- Cook County Glenview 2
LOUISIANA (3)
- New Orieans East Bank 3
MASSACHUSETTS (33)
- Boston Chinatown 3
Dorchester 6
Mission Hilf 2
South End 3
Other 10
- Lowell Highlands 7
- Malden Malden Center 1
- Quincy North Quincy 1
MARYLAND (5)
- Montgomery County Gaithersburg 1
Rockville 2
Silver Spring 2
MICHIGAN (12)
- Qakland County Novi 1
Troy 2
- Washtenaw County City of Ann Arbor 2
- Wayne County Canton 2
Dearborn 2
Detroit 1
Hamtramck 2
NEW JERSEY (10)
- Bergen County Fort Lee 2
Palisades Park 2
Tenafly 1
- Hudson County Jersey City 2
- Middlesex County East Brunswick 1
Edison 2
NEVADA (3)
Las Vegas 3
NEW YORK (40)
- Bronx 1
- Brooklyn Bay Ridge 2
Kensington 2
Midwood 1
Sunset Park 4
Williamsburg 1
- Manhattan Chinatown 9
Other neighborhoods 19
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AMERICAN CIVIL LIBERTIES UNION

March 24, 2009

The Honorable Zoe Lofgren, Chair

The Honorable Kevin McCarthy, Ranking Member
Committee on House Administration )
Subcommittee on Elections

United States House of Representatives
Washington, D.C. 20515

Re: “The 2008 Election: A Look Back on What Went Right and Wrong”

AMERICAN CIVIL
LIBERTIES UNION

Dear Chair Lofgren and Ranking Member McCarthy:

On behalf of the American Civil Liberties Union (ACLU), its over half a million
members, fifty-three affiliates nationwide, and countless additional supporters and
activists, we commend the Subcommittee on Elections for holding a hearing to
explore the lessons learned from the 2008 election. We thank the Subcommittee for
allowing us to submit this letter for the record documenting some of the problems
citizens encountered during the 2008 election cycle.

Introduction

s1cers awo orrecrors  According to the Cooperative Congressional Election Survey, 4 million registered
Sy JERMRE voters did not vote in the 2008 presidential election because of administrative
prob]ems Another 4 milion to 5 million people reported administrative problems
as the reason for not registering. % In order for the United States to continue as one of
the world’s leading democracies, it must ensure all eligible citizens are able to
register and cast their ballots. Unfortunately, onerous requirements and extensive
problems with our country’s voter registration system have disfranchised millions of
voters.

The ACLI's Voting Rights Project has documented many of these problems and has
litigated cases across the country to protect our citizens’ rights to register and cast a
baliot. The Voting Rights Project challenged numerous barriers to voting in the
2008 election, including, for example, restrictive photo ID requirements, vote
dilution schemes, lack of minority language assistance, and improper voter purges.
This fetter, however, focuses on some of the major voter registration problems that
stood as both administrative and legal obstacles to voters during the 2008 election.

Worer Registration: Assessing Current Problems: Hearing Before the 8. Comm. on Rules and
Administration, 111" Cong. 1 (2009) (statement of Stephen Ansolabehere, Professor, Department of
Govemmem. Harvard Um\ermy, Camhndge, M.A), available at

ld see alw demrm! Shut Out at the Polls, WASH POST Mar. 16 2009 atAlG available at

hitp://www.washingtonpost.com/wp-
dyn/con rticle/2! 15/A 501668.htmi?referrer=emailarticle.

1
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Processing of Registration Forms and Absentee Ballots
In September 2008, in letters to the Senate Judiciary Committee, House Judiciary Subcommittee on the

Constitution, Civil Rights, and Civil Liberties, and this Subcommittee, the ACLU discussed its
concerns that DOJ was failing to assist state election officials in facing the unprecedented
administrative challenge of backlogged registration applications.” 1In 2004, DOJ received many
complaints from people who said they were registered to vote, but had not appeared on the voter lists."
Frequently, these people were newly registered voters whose applications had not been processed.’
We expressed concemn, based on this past experience, that state election officials’ failure to process
applications, to resolve eligibility prior to rejection of applications, or to clear backlogged new
applications would disfranchise many citizens, especially minority and young voters.

As predicted, in the 2008 election season, citizens registered to vote in record rates. Unfortunately, in
many instances, election officials failed to process voter registration forms and absentee ballot
applications on a timely basis thereby preventing citizens from voting. During the monitoring of the
election, the ACLU received calls from people who said the registration forms they filled out at their
local motor vehicle offices had not been processed, or that, similarly, their requests for absentee ballots
had not been processed or the requested ballots were not received in time to vote.

Registration List Matching Issues

Much of the ACLU’s 2008 election litigation dealt with voter registration list problems. State party
officials challenged registered voters and voter registration applicants as non-residents based on
various database matches or comparisons. For example, in Montana, Republicans challenged 6,000
potential Democratic registered voters as non-residents prior to the 2008 election because their names
appeared on a U.S. Postal Service change of address registry. The Secretary of State, however,
instructed the counties involved not to process the challenges. A federal court, in a suit brought by the
Montana Democratic Party, later ruled that the “timing of the challenges is so transparent it defies
common sense to believe the purpose is anything but political chicanery.”®

In other states, election officials pressed for voter database matching. For example, Georgia, relying
upon a comparison of voter registration lists with drivers’ license lists, sent letters to 5,000 voters or
applicants for registration advising them that they would not be allowed to vote in the November 2008
election unless they submitted proof of citizenship. A three-judge court ruled that the database
matching constituted a change in voting that first required pre-clearance by the Department of Justice
under Section 5 of the Voting Rights Act. The court further required the state to notify all those who

¥ Letter from Caroline Fredrickson, Director and Deborah J. Vagins, Legislative Counse!, Washington Legislative Office,
American Civil Liberties Union to Chairman Patrick Leahy and Ranking Member Arlen Specter, Committee on the
Judiciary, United States Senate (Sept. 9, 2008} (on file with authors), available at
http://www.aclu.org/images/asset_upload, file353 36689.pdf; Letter from Caroline Fredrickson, Director and Deborah J.
Vagins, Legistative Counsel, Washington Legislative Office, American Civil Liberties Union to Chairman Jerrold Nadler
and Ranking Member Trent Franks, Subcommittee on the Constitution, Civil Rights, and Civil Liberties of the Committee
on the Judiciary and Chairwoman Zoe Lofgren and Ranking Member Kevin McCarthy, Subcommittee on Elections of the
Commi on House Administration, United States House of Representatives (Sept. 23, 2008) (on file with authors),
available ar htp:/www.aclu.org/images/asset upload file396 36895 pdf.

* Lessons Learned in the 2004 Presidential Election: Hearing Before the Subcomm. on the Constiturion, Civil Rights, and
Civil Liberties of the H. Comm. on Judiciary, 110th Cong. 3 (July 24, 2008) (Statement of Gilda R. Danieis, Asst.
!’mfcssor. Univ. of Baitimore School of Law).

" 1d.

 Montana Democratic Party v. Jacob Eaton, Case 9:08-cv-00141-DWM, at 10 (D, Mont. Oct. 8, 2008).
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had been sent challenge letters that they would be allowed to vote on Election Day through a special
procedure ordered by the court, after which their votes would be counted if they established their
citizenship.

In Ohio, the state Republican Party attempted to purge registration lists and/or challenge newly
registered voters whose information did not perfectly match Department of Motor Vehicle records. In
fact, almost a third of all newly registered voters in Ohio had some problem with the database match.
Not surprisingly then, on Election Day, the ACLU received calls on its voter protection hotline from
people who showed up at the polls to vote, but whose names did not appear on the registration lists.

Time Periods for Registration Prior to an Election

Currently, there is a patchwork of laws across the country with varying registration requirements for
individuals who move less than 30 days before an election. Relocating from one state to another
should not cause someone to lose his or her right to vote. In practice, however, these laws can prevent
citizens from voting, and often disproportionately impact young voters and military families who are
frequently more mobile. Moves within a state can be even more complex, with rules sometimes
depending on when the voter moved and whether the voter moved across precinct, city, or county
lines. In Ohio, the ACLU even documented problems where voters were threatened with prosecution
for requesting ballots if they had not been registered for 30 days in advance of the November 2008
election. Such complexity breeds confusion and calls out for a simplified standard.

Proof of Citizenship for Voter Registration

Proof of citizenship requirements have aiso deprived many people of the right to vote. For example,
Arizona voters approved a proof of citizenship requirement for voter registration in 2004, Between
January 2005 and the fall of 2007, 31,550 voter registration applications were rejected for failure to
provide proof of citizenship. Only 11,000 of the total were subsequently able to register, even though
some 90 percent of the applicants claimed the United States as their place of birth. The district court
upheld the constitutionality of the proof of citizenship statute in a challenge brought by several
plaintiff groups.8

Student Voter Registration Requirements
The ACLU has found that students in several states have been subjected to improper residency

challenges. Many local jurisdictions apply a special, and unconstitutional, presumption that students
cannot be residents of the places where they attend school. For example, the ACLU worked on behalf
of students at Georgia Southern University in Statesboro, who had been challenged as non-residents.
Currently, the ACLU and other organizations are investigating complaints from students attending
Georgia Southern College in Cochran, who were denied the right to vote in 2008 because they were
not deemed to be local residents.

Georgia was not the only instance of local officials dissuading students from registering in 2008. This
past fall, a registrar in Virginia incorrectly advised students attending an in-state university that their
parents would not be able to claim them as dependents on their federal income tax retumns if they
registered to vote in Virginia. To help disseminate corrective registration information, the ACLU of
Virginia faxed letters to 30 local registrars in Virginia urging them to allow students to register to vote

7 Morales v. Handel, No. 1:08-CV-3172 (N.D. Ga. Oct. 27, 2008).
¥ Intertribal Council of Arizona, Inc. v. Brewer, No. CV06-01362 (D. Ariz. Aug. 20, 2008).
3
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where they were attending school. The ACLU of Virginia also sent letters to local Virginia papers
setting out the legal standards for student registration.

Homeless Voter Registration Requirements
There are also inconsistent standards for homeless voter registration. A person need not have a home in

order to register and vote, but that fact is not widely understood. Only thirteen states have
enacted homeless voting rights statutes. Fifteen others have some sort of written policy or formal
opinion allowing homeless voter registration. The remaining states rely on judicial decisions or
informal guidance, and too often that information does not filter down to lower level election workers.
Even those states that have statutes or binding decisions protecting homeless voter registration have
widely varying requirements. For example, some require a mailing address while others do not; some
will accept a post office box while others will not. The resulting inconsistency operates as a barrier to
full participation by homeless Americans, a disproportionate number of whom are veterans of our
military.

Felony Disfranchisement Laws and Misinformation

In a recent report, the ACLU and the Brennan Center documented that confusing and highly varied
state laws regarding voter registration for citizens with a past felony conviction have led to the
dissemination of incorrect information regarding those citizens’ ability to register.9 Inaccurate
information regarding registration eligibility has lead to widespread disfranchisement of eligible voters
across the country.”’ For example, in February 2009, the ACLU filed suit in South Dakota against
state and local election officials who refused to allow people to vote who were convicted of offenses,
but not sentenced to prison, despite state law which allows such persons to vote.

In Alabama, the ACLU is challenging that state’s lack of clarity over what crimes are disfranchising.
The legislature has compiled a short list of such offenses; however, the state’s Attorney General has
compiled a much more extensive list that is being used to prevent people from voting. Such
unnecessary and confusing registration standards have led to the disfranchisement of untold numbers of
would-be voters in Alabama and have left litigation as the only option to clarify the standards for an
eligible citizen’s right to vote.

Finally, the ACLU is also challenging a state law in Arizona that does not allow individuals with
former felony convictions to register and vote until they have paid all their court costs, fines, and
restitution associated with their sentence. The plaintiffs contend that conditioning the right to vote on
the payment of any fee is in the nature of a poll tax in violation of the Twenty-Fourth Amendment.
The complaint was dismissed by the district court and is now on appeal.

Conclusion

We appreciate the Subcommittee’s examination of some of the barriers our citizens faced in the
November 2008 elections. Due to inconsistent information, onerous requirements, and improper
election administration our registration system all too frequently robs citizens, often those most
vulnerable citizens, of their fundamental right to vote. Reforming our nation’s registration system,
with appropriate safeguards, should be a high priority for Congress. We look forward to working with
the Subcommittee as it seeks solutions to these problems and protects voter access.

? ERIKA WOOD & RACHEL BLOOM, DE FACTO DISENFRANCHISEMENT 6 (2008), availuble at
hitp-/fwww.aclu.org/pdfs/racialiustice/defactodisenfranchisement_report.
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If the Subcommittee has any questions regarding the registration problems described above or would
like any additional information on other voting rights issues in the 2008 election, please contact
Deborah J. Vagins at (202) 715-0816 or dvagins@dcaclu.org.

Sincerely,

Caroline Fredrickson
Director
ACLU Washington Legislative Office

L Wﬂw Medauslel
Laughlin McDonald

Director
ACLU Voting Rights Project

dopyf—
Deborah Vagins

Legislative Counsel
ACLU Washington Legislative Office

cc: Members of the Subcommittee on Elections
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HEARING ON THE 2008 ELECTION: A LOOK BACK AT
WHAT WENT RIGHT AND WRONG

March 26, 2009

As a national non-partisan organization dedicated to protecting and enhancing the
democratic rights of U.S. citizens, Démos commends the House Subcommittee on

Elections for convening a hearing on The 2008 Election: A Look Back at What Went Right
and Wrong, on March 26, 2009. Démos takes this opportunity to submit the following
comments on continuing serious problems with voter registration experienced by miilions

of eligible voters during the most recent election cycle. We hope that the Subcommittee will
embrace the oppertunity to explore reforms in election administration that can address these
serious problems and ensure that every American has the opportunity to register to vote and
participate in the political process.

Denial of Voter Registration Opportunities to Low-Income Voters

Ensuring access to voter registration for low-income citizens, who all too often have been left
out of the electoral process because of unnecessary barriers to voter registration, was a key
prioriry for the Democracy Program at Démos during the 2008 election cycle. Our research,
investigation and advocacy revealed massive, long-standing failings in states’ compliance with
Congress’ key initiarive to ensure full access w voter registration for low-income citizens, the
National Voter Registration Act of 1993 (‘“NVRA”).

‘Through enactment of the NVRA in 1993, Congress aimed to increase voter participation
by simplifying “unfair registration laws and procedures,™ especially for historically
disfranchised populations. Although the NVRA may be popularly known as the “Motor-

1 42 US.C.§ 1973ggla)(1)



44

S of Miles Rapoport, Presid Démos | March 26, 2009

Voter” law because of its requirement for providing voter registration through state DMV offices, an equally
important part of the law is its requirement that state public assistance offices (administering programs such as Food
Stamps, TANF, Medicaid and WIC) must provide voter registration services to all persons applying for benefits,
recertifying their eligibility for benefits, or recording a change of address.

Despite states’ obligations under the NVRA, data strongly suggest thar public assistance agencies actoss the country

are not complying with their ohligation to provide voter registration services, Démos’ research shows that between
initial implementation of the law in 1995-1996 and the most recent data reported by the EAC for 2005-2006, voter
tegistration applications from puh!ic assistance agencies have declined by 79 percent nationwide. Nine states reported
decreases of 90 percent or more.” Poor compliance with the NVRA perpetuates an already troubling discrepancy in
political participation: nationwide, 80 percent of citizens in households making $100,000 or more are registered to vote,
compared with only 60 percent of citizens in households making less than $25,000.%

Represenrative of the problem, but by no means the only offender, was Missouri's Department of Social Services
(DSS). The state of Missouri has a substantial income gap with respect to those registered to vote: only 66 percent
of adule Missouri citizens in houscholds making less than $25,000 a year were registered to vote in 2006 compared
to 85 percent of those in houscholds making $100,000 or more. According to data from the Federa} Election
Commission and Election Assistance Commission, voter registrations from public assistance agencics dropped by 88
percent in Missouri between 1995-1996 and 2003-2004.

Field investigations confirmed what the numbers strongly suggested, specifically, that the agency was not providing the
opportunity to register to vote to every individual who applied, recertified, or changed an address in connection with
public assistance benefits. We notified the Secretary of Stare and agency Director about our findings. When we received
no response that the offices would change their practices, Démos — together with partners inclading the Lawyers’
Commitree for Civil Rights Under Law, Project Vote, and a pro bono law firm — filed a complaint in federal district
court and requested a preliminary injunction for immediate relief in light of rhe then-upcoming election.

On July 9, 2008, the court heard testimony from eleven witnesses and accepted extensive wrirten suhmissions

from the paties. Less than a week after the hearing, on July 15, the Court issued the preliminary injunction we

had requesred, finding that Missouri DSS had violated the NVRA by failing to provide plaintiffs - and tens of
thousands of other low-income Missourians — with the opportunity to register to vore required by the NVRA.*

The state’s own documents confirmed that the state was short by approximately one million of the number of voter
registration applications that would have been necessary to provide required voter registration services to DSS clients
between 2003 and 2008. Other evidence showed thar voter registrations applications completed by clients had been
allowed to pile up on a caseworker’s desk for more than a year witbour being submitted to election autborities for

Douglas Hess and Scott Novakows| Neglecting the National Voter Registration Ace (Feb, 2008}, available at heepi/fwww,
demos. ngg/pubs/bgﬂgal}\ccﬁ;l{egorr -web.pdf. To put these dedlines in context, it is important to understand that the maximum possible decline in
voter registrarions is 100%: a 100% decline means that the number of voter registrations at public assistance agencies has dectined 1o zero, with no further
decline being numerically possible. Accordingly, a 79% nationwide decline in voter registrations at public assistance agencies — with some states recording a
909 decline - indicates an extremely grave compliance problem, approaching the outer mathematical boundary for & reduction in voier registrations.

3 1d. at 3, citing Douglas R, Hess, Project Voue, “Representational Bias in the 2006 Electorate,” (2006), Table 6: Household Income and Voting
Behavior, available at hutp://www.projecvote.org.
4 ACORN, ex al. v. Scost, et al., 2:08-cv-04084 (W.D. Mo, July 15, 2008), available at hap://www.demo: blication.t blication!

D=39FF09AD-3FF4-6C82-5C632CED7216F235.
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processing, and that many local offices were simply unaware of their voter registration obligations. Based on these
and other violations, the court directed the agency to immediately comply with the voter registration requirements
of the NVRA and adopt a comprehensive plan on how to do so.

As a result, voter registration applications received at DSS offices skyrocketed. Whereas all Missouri public assistance
agencies had received a total of enly 15,500 registration applications over a two-year period in 2005-2006, DSS
alone has since received over 70,000 registrations since August 2008 and the end of January 2009. The state’s public
assistance agency received over 12,700 registrations per month in five and a half months since the court order went
into effect - a staggering increase over its previous two-year average of just 649 applications a month.

Démos is currently working in at least 10 states to overcome similar problems in compliance wirh states’ voter
registration obligations under Section 7 of the NVRA, and data from many more states indicare the need for
investigation and enforcement. This problem affects millions of low-income persons who are missing the opportunity
to register to vote at a local public-assistance agency. For many low-income individuals, such agencies may be their sole
point of contact with the government, and sole epportunity to register to vote.

Ensuring states’ compliance with their obligations under Section 7 of the NVRA must be a priority so that low-
iricome citizens may register and participate in our political process, as Congress had intended 15 years ago in
passing the NVRA. We are encouraged that the Voting Section of the U.S. Department of Justice, after years of
neglecting its responsibility 1o enforce Section 7 of the NVRA, has entered into settlements with two states in the
past vear since Démos and its partners met with the leadership of the Voting Section last year.® However, there is
much maore work to be dane to fulfift the promise of the NVRA for ensuring the political participation of low-
income citizens.

Denial of Voter Registration Opportunities to Veterans

As this Subcommittee is aware, many of our nation’s veterans experienced serious obstacles to voter registration
and the vote prior to the 2008 presidential election. Many veterans reside for extended periods at VA facilities --
nursing homes, emergency housing, rehabilitative care centers, or some otber type of facility with few on-site voter
registration services-- and some, especially those who are disabled, face significant obstacles to traveling off-campus
for voter registration. This problem was exacerbated prior to the 2008 elections by shifting and detrimental VA
policies.

In the months preceding the 2008 presidential election, the Vererans Health Administration issued and withdrew
no less than three different policies on vorer regisrration. The first policy directive, VHA Directive 2008-23 issued
on April 25, 2008, required all VA faciliries to develop comprehensive voter registration plans to assist veterans in
voting, required the VA to publicly posr voter registration information for veteran inpatients, and required that
VA facilities provide absentee voter applications if patients cannot leave the facility. Unfortunately, two and a half

DO} NVRA settlements with Arizona (avaitable at hetp:/www.dem /publicari blication]D=BB58 168 3FF4-
E8A072061) and Hlinois {available ac huep/fwww.dem blication.cfs blication! D=51787F81-3FF4-6C82-

5

6C82-5DE
S68C31ICA2CEDRDTCD),

6 In 2006, 773,600 veterans abtained weatment at inpatient VA facilities. See hitp://wwwl va.gov/opalfact/vafaces asp (last viewed September 6,
2008).
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weeks later, it issued Directive 2008-25, rescinding Dircctive 2008-23 and announcing a broad probibition against
any third-party vorer registration drives. In addition, the VA refused to accede to state requests from California,
Connecticut, Vermont, North Carolina, and Arkansas that VA facilities serve as voter registration agencies and
conduct voter registration themselves (to obviate the problem of a lack of third party voter registration).” State
designation of federal agencies as voter registration agencies is provided for in the National Vorter Registration Act.®

We know from our work that this second policy inhibited voter registration assistance at VA facilities. In mid-
August of 2008, a colleague forwarded an inquiry from a veteran who wanted to organize a group of veterans to
conduct non-partisan voter registration at a VA facility. After receiving Directive 2008-025 and information about
VA Form 10-0462 (which the group of veterans would have needed to sign), he indicated that he felt it would be
futile to request approval to try to register veterans at VA facilities,”

On September 8, 2008, after the Senate Rufes Committee scheduled a hearing on the issue of voter registration
assistance for veterans, the VA rescinded Directive 2008-025 and adopred its third policy on voter registration,
Directive 2008-053. While an improvement over the second policy, the registration problem remained as the
directive required only that each VA facility must adopt “a written published policy on voter assistance” and that
information on registering and voting must he posted throughout VA facilities."® The new policy neither imposed
any affirmative obligation on VA facilities and agencies to register veterans and failed to clarify whether and to what
extent outside groups would actually be permitted to conduct voter tegjstration activities. Indeed, the volunteers
with responsibility for the policy were prohibited from affirmatively offering voter registration because each had

to sign a form agreeing thar (1) s/he would strictly limit voter registration assistance to only those veterans who
specifically requested it, and (2) s/he would not encourage political participation through voting.!

Data collected by the U.S. Census Bureau indicate that a significant number of veterans remain unregistered to
vore. In fact, over 5.3 million veterans (23.2 percent of all veterans) were not registered to vote in 2006.' There
are also significant gaps in registration rates berween more highly educared and afuent veterans and those with
lower education and fower income, indicating the need for greater voter registration ourreach among such veteran
populations. In 2006, only 70 percent of veterans with a high school diploma or less were registered to vote
compared to 83 percent of those with a baccalaureate degree and 88 percent of those with an advanced degree.”?
Similarly, only 73 percent of veterans in households with incomes below $25,000 were registered to vote compared
to 85 percent of veterans in households making $100,000 or rnore a year.*

During the 110" Congress, Represcntative Robert Brady and Senators Diane Feinstein John Kerry introduced
legislation in the House of Representarives {H.R.6625} and U.S. Senate (S. 330‘8) that would have required the
Department of Veterans Affairs to approve state requests for designation of VA sites as voter registration agencies, in

7 See Written Testimony of Lisa J. Danetz before the C ittee on Rules and Admini ion, Unired States Senate, at 8 {September 15, 2008),
wvailable at hup:/iwww.demos.org/ publication.cfin?current publicationi)=B9461641%2123FF4%2D6C82%215A2ECOS FB2A30AGA.

8 42 US.C. § 19738 S)3)B)GD).

9 Written Testimony of Lisa J. Danetz, supra, at 7.

10 VHA Directive 2008-053 at 4.b(1), avasluble as hrep://www va.goviVHAPUBLICATIONS/ViewPublication.asppub_ID=1756.

11 See Transcript of Oral Testimony of Lisa J. Danetz before the Commircee on Rules and Administration, United States Senatc, at 31 {September
15, 2008).

12 Source: U.S. Census Bureau, Current Popularion Survey, Voting and Registration in the Election of November 2006, Table 15b, available at
Bl www.census.gov/populati demofvoting/cps2006 him}.

13 Id

14 Source: U.S. Census Bureau, Curtent Population Survey, Voting and Registration in the Election of November 2006, analysis by Démos.
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accordance with the National Voter Registration Act. The bills also directed the VA to facilitate voter registration
activities by nonpartisan organizations and elections officials. The House passed the legislation but the Senate
adjourned amidst extensive negotiations in the Senate Rules Committee over the bill. Thus, voter registration of
veterans remains an issue.

We hasten to add our strong belief that the mechanism provided for in the National Voter Registration Act for
designation of divisions of the federal government as votet registration agencies should not be restricted to the
Department of Veterans Affaits. Extending voter registration opportunitics for many citizens who interact with
other federal agencies could help expand the franchise. Prefiminary research suggests that voter registration could
rise among newly-naturalized Ameticans and lower-income applicants and recipients of Supplemental Security
Income and/or Social Security Disability Insurance if divisions of the United States Citizenship and Immigration
Services and the Social Security Administration were also designated as voter registration agencies.

Voter Registration Problems Revealed By Provisional Ballot Usage

Experts estimate that as many as 3 million votes were lost in the 2000 election because of registration problems
alone.”” The Help America Vote Act of 2002 (HAVA) and its provisional balloting requirement were a response

to these widespread problems. To ensure that no voter is rurned away from the polls, provisional ballots are 1o be
distributed 1o individuals who, amang other things, belicve they are registered to vote but whose names cannot be
found on the voter rolls ar the polling place. Provisional votes are subsequently counted if election officials are able 0
verify that the individual is a legitimate voter under state law.!* While provisional ballots can save votes, they are not
without their problems,”

While provisional ballots themselves pose many problems, their use (and abuse) is actually a symptom of a much
more fundamental problem: a dysfunctional voter registration system. Examination of provisional baliot data can
thus shed light on rhe scope and character of the problems affecting our registration system. Nationwide, hundreds
of thousands, sometimes even millions, of voters who believe they have properly taken the steps necessary to register
to vote are showing up at the polling place only to find their names omitted from the voter rolls. In many cases,
their provisional ballots are not counted.

Over 1.9 million provisional ballots wete cast in the 2004 presidential election ! Sixteen states reported that over
1 percent of all hallots cast in that election were provisional.” Provisional ballots made up over 3 percent of ballots
cast in six states and over 5 percent in another three states.* In the 2006 midrerm election, twelve states reported

JMIT oting Technology Project, Vasing: Whas I, Whar Coutd Be (july 2001).
S§ 15482,

§ cott Novakowski, A Fallible ‘Fail-S At Analysis D/Pml’m(/lm/ Balloting Problems in the 2006 Election {Démos, November 2007},
available at hetps// d {pubs/failsafe pdfs Scort Novak issenal Ballors: Where to Watch in 2008 {Démos, October 2008), available
at htipiffwww.dems b isionalballot_bricf.pdf and Ad\ ceme: Project Provisional Votin afe Voting or Trapdoor to Disenfranchisement

{September 2008}, available at haep//v d g/ pdfs/Provisional: Ballot- Report-Final:9:16-08.pdf.

18 Kimball W. Brace and Michael 2 McDonald, 2004 Eler;mn Day Survey (U.S. Election Assistance Commission, 2005), herp//www.cac.gov/elec-
tion_survey 2004/roc.hum.
19 Eapletan lnsrirure of Politics, Rutgers University and Moritz Callege of Law, The Ohio State University, Report to the U.S. Elecsion Assistance
Commission on Best Pracrices to Improve Provisional Voring (2006), available ar hep://www eagleton.rutgers.edu/News- Rescarch/ ProvisionalVoting VoterID,

huml.
20 Ibid.
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that over 1 percent of ballots cast were provisional, with Arizona reporting a provisional balloting rate of 4.7 percent
and Chio a rate of 3 percent.”

While nationwide provisional balloting data from the 2008 election is not yet available, Ohio is one state that is
again attracting artention for its high provisional balloting rate. Statewide, 3.6 percent of votes cast were provisional,
up from an already-high 3 percent in 2006.* Franklin County, home to city of Columbus, had a rate of 5 percent
and Cuyahoga County, containing Cleveland, had a rate of 4.3 percent.®

Such high numbers of provisional batlots and high provisional balloting rates are indicative of breakdowns in our
registration system. In most cases, provisional voters clearly believe they have followed all the steps required to

be registered to vote. In fact, HAVA requires that each provisional voter sign an affirmation attesting that they

are a registered voter.* Calls received by the Election Protection hotline in 2006 confirm that many voters given
provisional ballots belicved they had properly registered, some even saying they had confirmed their registration
status with election officials as recently as the day before rhe election.” Furthermore, numbers of provisional ballots
cast do not include the throngs of voters who were erroneously turned away from the polls without being offered a
provisional ballot or refused to cast one because they helieved it would not count.®

Just as troubling as high rates of provisional ballots being cast are the Jarge numbers of provisional ballots that

are rejected. In 2004, over one in three of the 1.9 million provisional ballots cast were ultimately rejected.” In
2006, almost 22 percent of the 791,483 provisional ballots cast were rejected.” Because HAVA left up to the states
the decision of which provisional ballots to count, states vary dramatically in their rejection rates. In 2006, for
example, rejection rates ranged from a high of over 93 percent in Kentucky to 1.6 percent in Oregon. The primary
reason provided by the states for rejecting provisional ballots that year was because voters were determined 1o be
“not registered.” The second most frequent reason was that the ballot was cast in the “wrong precinct.”® Thus,

the majority of rejected provisional ballots in 2006 were discarded because of problems directly relared to voter
registration.*” In these circumstances, not only is our registration system failing our citizens, but the safety net
designed to protect them is also proving ineffective.

The widespread use of provisional ballots is indicative of fundamental, underlying problems with our voter
registration system. While increasing access to the franchise, voter registration reform would also largely eliminate
the problems associared with provisional ballots. By tackling these problems, regisrration reform would reduce

21 US. Election Assistance Commission. 2006 Election Administration and Vating Survey: available ac htep://ww.enc gov/program-areas/re:
searcheresources-and leted-research-and-reports/election-day-survey-results,
Ohio Secretary of Stare, 2008 Blection Results. available at hup-//wvew sos state.oh.us/SOS/elecrions/elecrResulsMain/ 2008 ElectionResul
Ibid.
42 US.C.§ 15482()(1).2)

Scott Novakowski, A Fallible ‘Fail-Safe: An Analysis of Provisional Bailoting Problems in the 2006 Flecian {Démos, November 2007), available at
{pubs/fail tpdfl

Ihid.

FAC. 2004. See note [4].

EAC, 2006. See note {7].

In 2006, thirty states and the District of Columbia automatically rejected provisional ballots cast in the wrong precinct even if they were cast in
the corgect jurisdiction of, in some cases, even the correct polling place.

30 In 2006, 66 percent of rejected provisional ballots were discarded for the following reasons: the voter was determined to be “not registercd,” the
voter's tegistration was “not timely received” by clection officials, the voter was purged from the rolls, or becanse the provisional balot was cast in the wrong
precinct or jurisdiction. EAC, 2006. See note {7].
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the usage of, and problems related 1o, provisional ballots. Indeed, states that allow Election Day or Same Day
Registration report much lower numbers of provisional ballots. For example, in 2006, Wisconsin reported 271
provisional ballots cast and Wyoming reported only 22 statewide.® After adopting EDR in 2007, Jowa experienced
a dramatic drop in provisional ballot usage, from 14,661 provisional ballots in the 2004 election to only 4,725 in
2008.* North Carolina also experienced a huge drop: 92,533 provisional ballots were cast in the 2006 general
election, as compared to 53,972 in the high-turnout 2008 presidential election. Gary Bartlett, Executive Director of
the North Carolina State Board of Elections, has artributed this drop to the state’s use of Same-Day Registration.

Harassment of Voters Using Lawful Voter Registration Methods in Ohio

Other disturbing voter tegistration problems observed by Démos duting Election 2008 included harassment of and
unfounded accusations against lawful registrants by law enforcement authorities in Greene County and Hamilton

County, Ohio.

Under Ohio law, voters are permitted to register and cast an in-person absentee ballot on the same day during the
six-day window between the beginning of early voting and the end of the registration period. This “Golden Week”
for same-day registration in Ohio extended from September 30 through October 6, 2008 in the recent presidential
election. Despite legal challenges to this registration procedure by the Ohio Republican Party, four different federal
and state courts upheld the lawfulness of this registration method in decisions issued in late September 2008.%

Despite the clear lawfulness of Ohio’s same-day registration procedure under both Ohio and federal law, law
enforcement officials in Greene County, Ohio, announced that they were launching an investigation into voting
by each of the 302 persons in Greene County who registered and cast an absentee baliot on the same day during
the period September 30 through October 6. The Greene Connty sheriff announced the investigation even though
he acknowledged in news reports that he lacked any first-hand reports or evidence that could support allegations
of voter fraud. Instead, the only grounds cited for the investigation were unsubstantiated “concerns” expressed

in telephone calls by membets of the public who appeared to object to registration and voting by students in the
community, unaccompanied by any specific allegation of actual fraud or other illegal conduct committed by any
specific voter.

After learning of this disturbing threat of voter harassment, Démos irmmediately drafted a letter w the Greene
County Sheriff and Prosecuting Attorney stating thar a law-enforcement investigation based solely on the fact that
a voter registered o vote using lawful methods threatened the federally protected righrs of Greene County voters
under Section 11(b) of the Vorting Rights Act of 1965, among other protections.

31 EAC, 2006. See note [7].
32 lowa Secretary of State 2008 Report, available ag http://www.sos.state.ia.us/pdfs/2008reporr.pdf,
33 Démos participated as counsel in defending the legality of Ohio’s same-day registration petiod in conjunction with a variety of Ohio voters and

advocacy groups. The litigation is described further in the attached letter to Greene County officials dated October 10, 2008 (also available ar: hup:/www.
demos.org/pubs/GreeneCountyLetterFinal.pdf
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Si of Miles R President, Démos | March 26, 2009

poport,

Section 11(b} of the Voting Rights Act, 42 U.S.C. § 1973i(b), provides:

No person, whether acting under color of law or otherwise, shall intimidate, threaten, or
cocerce, or atrempt to intimidate, threaten, or coerce any person for voting or attempting
to vote, or intimidate, threaten, or coerce, or attempt to intimidate, threaten, or coerce
any person for urging or aiding any person to vote or attempt to vote, or intimidate,
threaten, or coerce any person for exercising any powers or duties under section 3(a),

6, 8,9, 10, or 12(e).

Our letter pointed out that an investigation based on nothing more than a voter’s decision to use a lawful method of
registration would surely chill the willingness of voters in Greene County to exercise their right to register to vote in
future elections, and that it was difficult to view such an investigation as anything other than unlawful intimidation
under Section 11(b) of the Voting Rights Act. We accordingly urged the Greene County officials immediately to
cease their investigation and we provided a copy of our letter to the U.S. Department of Justice. Fortunately, within
hours after we sent oar letter, Greene County officials announced that they were dropping their investigation.

-

Officials in Hamilton County, Ohio also made higbly publicized and unwarranted allegations of voter fraud against
some 600 Hamilton County voters who took advantage of the same-day registration window during the 2008
election. In announcing the investigation, Hamilton County Prosecuting Attorney Joe Deters declared “We know
of certain voter fraud.”* However, after news reports noted that Mr. Deters was serving as the Southwest Ohio
Regional Chairman of the McCain campaign, Mr. Deters recused himself from the investigation and turned it over
to a court-appointed special prosecutor.

In January 2009, the special prosecutor released a report establishing that the claims of vorer fraud were in fact
groundless.” “Ultimately,” the report stated, “the investigators discovered get-out-the-vote practices, sponsored by
community organizations, which took full advantage of this unique absentee-voting period, but no evidence that
these practices violated Ohio law.™*

Démos is concerned that these groundless accusations of voter fraud, and unwarranted investigations of lawful voter
registration, may chill lawful voter registration activities. The Subcommittee may wish to inquire whether the Voting
Section of the U.S. Department of Justice uncovered other instances of voter registrarion intimidation through
similar tactics during the 2008 election and, if so, whar steps are being taken to address this problem,

CONCLUSION

Demos appreciates this opportunity to inform the Subcommittee on Elections of the serious voter registration
problems that continue to impede and deter millions of citizens from full participation in the political process. We
look forward 1o working with the Subcommittee on its continuing efforts to address and overcome these problems in
the 111" Congress.

34 Kimball Perry and Howard Witkinson, “Deter Steps Qut of Voter Probe,” Cincinnati Enquirer, Ocrober 20, 2008
35 “Vote fraud claims were wrong,” Cincinnati Enquirer. January 28, 2009, available at https//news.cing i phes.difarsicle?AID=/

AB/200901 28/NEWS01/901280317/
2 T4
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Democracy Will Be www.fairvote.org
March 25, 2009

U.S. House of Representatives Committee on House Administration
Elections Subcommittee

1310 Longworth House Office Building

‘Washington, DC 20510

Dear Committee Members:

Thank you for holding this timely and important hearing, The 2008 Election: “4 look back on what
went right and wrong.” As you will certainly hear from those invited to testify, our current voter
registration system is riddled with problems and susceptible to breaking down at several points
throughout the process—from filling out a registration form to voting on Election Day. In the November
2008 General Election, voters across the country were denied their right to vote because of bureaucratic
hassles, unclear directions and a system in need of a major overhaul.

Leading up to the November election, FairVote surveyed hundreds of local election officials in counties
in states of particular focus to the presidential candidates in order to better understand the problems
voters might face on Election Day. (See attached final report.) Among other key findings, we
determined nearly all of the jurisdictions prepared their machine and poll booth allocation plans several
weeks or months in advance of their states’ voter registration deadline. Since many voters register in the
weeks leading up to the deadline, local officials were unprepared for the surge in tumout, compared to
previous election cycles. This problem, and others, could have been avoided if the government took the
position that it anticipates voter participation—and is not surprised by it.

Instead of anticipating participation, our current system expects voter apathy. Unlike most democratic
countries around the world, the U.S. has a self-initiated, opt-in system of voter registration where voters
themselves are solely responsible for ensuring accurate and complete voter rolls. We urge this
committee to explore options that will move toward a system of automatic voter registration, where
citizens have the opportunity to opt-out of the process if they so choose. Policies like systematically pre-
registering 16-year-olds in high schools, automatically registering any eligible voter who interfaces with
a government agency and allowing citizens the opportunity to correct any voter registration error on
Election Day will dramatically improve our system, reduce burdens on local officials and bring the
United States into the international mainstream in this important area,

Thank you again for holding this hearing. I hope this will be the first of many opportunities the voting
rights community will have to move our voter registration system into the 21¥ Century.

Sincerely yours,

SIS

Rob Richie
Executive Director

FairVote Board of Directors: John Anderson o Edward Hailes o Hendrik Hertzberg
Malia Lazu o Pete Martineau o Krist Novoselic o William Redpath
Ken Ritchie o Cynthia Terreli o David Wilner
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Uniformity in Election Administration:
A 2008 Survey of Swing State County Clerks

National Edition
By Allison McNeely and Adam Fogel
October 27, 2008

Intreduction

The Democracy SOS Project alms to increase transparency in election administration and
to monitor the actions of election officials, starting with Secretaries of State. This series
reports the results of surveys of county clerks in 10 “swing states” during the 2008
presidential election. FairVote staff and interns surveyed nearly every county clerk in
Missouri, New Mexico, Colorado, Pennsylvania and Virginia, as well as election officials
in counties with at least 500,000 residents in Ohio, Florida, Minnesota, Michigan and
Wisconsin.

We asked questions designed to shed light on the practices of the county, as well as their
interpretation and compliance with state law. We asked questions regarding the aliocation
of voting machines and poli booths in order to assess the county clerks” preparedness in
ensuring that there would not be long lines and everyone would be able to vote on
Election Day, We asked every county clerk if they planned to put together a written :
allocation plan of their machines/booths to assess if these plans have been well thought
out. We inquired as to when draft and final versions of the ballot would be ready to ¢
their clarity and ensure the public has time to review the batlot before Election Day,
which helps cut down the amount of time voters spend in the voting booth. Finally, we
asked about the number of post-secondary institutions in each county and if they had on-
campus polling jocations to evaluate accessibility for youth voters.

For our national survey, we phoned counties in the 10 states with populations over
500,000. In total, we attempted to contact 35 counties ~ spanning from 11 counties in
Florida to just 1 in Virginia and Wisconsin. Unfortunately, we were unable to reach 9
counties out of the 35 called. These counties include Miami-Dade, Florida; Broward,
Florida; Hillsborough, Florida; Pinelias, Florida; Volusia, Florida; Jefferson, Colorado;
Wayne, Michigan: Macomb, Michigan; and Kent, Michigan. For a complete list of
counties, see Appendix A.
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Type of Voting Equipment and Number per Precinct

The first question we asked each county clerk clarified the voting equipment used in the
county as well as the number of machines per precinct. We looked up the machines used
in each county and whether or not they had central or precinct-based count on the website
verifiedvoting.org, and then compared the information to responses by the county clerks.
All the county clerks we spoke with were able to successfully state which types of voting
equipment they used and the number of machines per precinct. The most common types
of machines used are the optical scan and the DRE for accessible voting. A few counties
opted to use the automark, an accessible ballot marker instead of the DRE touch screens.
The number of machines per precinct varied greatly — some counties had 1 optical and 1
DRE per precinct,’ but each county had at least two machines of some kind per precinct.

Voting Equipment Used in Counties with Populations over 500,000

Optical Scan DRE TS/PB/Dial Automark

Number of Counties* 18 19 7

*Out of 26 surveyed

The Help America Vote Act (HAVA) of 2002 does not specify what kind of voting
equipment states must use. Furthermore, there are no requirements for the number of
voting machines they have to put in each precinct. Requirements surrounding accessible
voting state there must be some kind of accessible voting machine available to voters at
each polling location, but not much more is required of the election official. The lack of
specificity in HAVA may explain why we found such varied results for the type of voting
machine used in the states and the numbers they allocated to each precinct. In short,
insufficient federal guidelines address the issue of voting system uniformity and their
allocation.

Allocation of Poll Booths in each Precinct

The next question sought to address how county clerks determine the number of poll
booths needed for the upcoming presidential election. This question was difficult for
many election supervisors to answer due to several states” upcoming primaries; they were
not thinking that far ahead.

In general, election supervisors cited experience, past | Officials “did not say how
voter turnout, current voter registration, and precinct they used [voter
population most frequently as factors that they use to | regisiration and previous
determine the number of booths needed. Some of the turnout] to determine an
more promising responses included references to a effective allocation.”
specific number of registered voters per voting booth
or DRE. Summit, Ohio and Oakland, Michigan will allocate 1 booth per every 100
voters. El Paso, New Mexico will allocate 1 booth per every 400 registered voters. For
the counties that only used DRE systems, Montgomery, Ohio will have 1 machine per

' Hamilton, Orange, Lee, Polk, and El Paso counties
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160 voters, Montgomery, Pennsylvania will have 1| machine per every 600 voters, and
Fairfax, Virginia will have 1 machine per every 150 voters.

Qverall, not a single election official surveyed could refer to a specific scientific formula
that they use for calculating the number of booths needed. They did make reference to

empirical data such as past voter turnout or current voter registration, but they did not
specifically say how they use such numbers to determine an effective allocation.

Written Allocation Plan

We then asked election officials if they would be

preparing a written allocation plan of their poll booths | only 16 out of 26
for the upcoming November election as a means of counties surveyed were
gauging their organization and planning. The plan preparing a  written
would simply state how many poll booths each allocation plan of voting
polling location in each county will receive on machines and booths.
Election Day.

Our survey found that the majority of election officials do have a written plan for poll
booth allocation, but a fair number of counties will not. OQut of 26 administrators
surveyed, 16 expected to create a written booth allocation plan before Election Day.”

The most common reasons cited by county clerks for not creating a written allocation
plan were that the allocation of booths is based on what has been done in the past and that
the booths are stored at polling locations, so allocation does not change. Furthermore,
Oakland, Michigan, plans at the city level, so we cannot be certain of municipal level
preparation.

Readiness of Rough and Final Drafts of the Ballot

Next, we asked election supervisors when the rough and final draft of their ballot for the
presidential election would be ready as a means of understanding their election planning
timeline, as well as to find out when we would be able to see a copy of the ballot to
evaluate its clarity. We wanted to determine which

g;’;;zst ‘{ g; Idw;'ee’;ea?; wf; ';Z ballots were madﬁ; available to the public for '
by several months across the comment ar}d which tyqllots went through multiple
cm;nties‘ surveved ’ drafts or edits. In addition, giving voters the

o S opportunity to see the baliot before Election Day
encourages them to prepare to vote. This preparation
leads to voters spending less time in the booth, which in turrleads to shorter lines on
Election Day.

% Cuyahoga, Franklin, Hamilton, Montgomery (Ohio), Palm Beach, Duval, Lee, Brevard, Montgomery
(Pennsylvania), Bucks, Beraliilo. Arapahoe, St. Louis. Jackson, Fairfax, Milwaukee

|87}



55

In general, we found that many officials were confused by the concept of a rough draft. It
appears that many election supervisors send the information for their ballot to the printer
after the certification date and then receive their ballots anywhere from a week to a
month after they are submitted. They consider these to be the final version of the ballot.
Those officials that did understand the difference between a rough and final draft of the
ballot were vague as to when a rough draft would be ready. Responses ranged from “after
the certification date™ 1o “no idea — probably September.” Some clerks did not know at
all.” It is also possible that clerks did not understand the concept of a rough draft of the
ballot because they only print their ballots once.

All election officials were aware of when the final draft of their ballot for the presidential
election would be ready. Around absentee voting, 6 weeks prior and 30 days prior were
the most common answers. Dates for when the ballots would be ready spanned a
significant range of time, the earliest answer was August 1 1" and the latest answer was
the day of the election,”

College Campuses and Polling Locations

The final guestion in the survey was § ) )
intended to determine which counties had RS R et enih g
a post-secondary institution, and whether : L :
or not there was a polling place on
campus. We were curious about the
placement of polling locations on campus
because in recent election cycles, on-
campus polling locations have had the
longest fines in the country.

Of the 26 counties surveyed, 24 have a
university, college, community college or
junior college in it. Of the 24 with a post-
secondary institution, only 15 counties
reported that they plan to have a polling
location on campus.® In general, countics
that had post-secondary institutions had more than one type of institution. Most do not
put polling locations on all of the post-secondary institutions in the county, only some of
them.

* Orange County

f Philadelphia County

® Franklin, Summit, Polk, Brevard, Philadelphia, and Jackson Counties

“ Palm Beach County

* Delaware County

¥ Cuyahoga. Franklin, Hamilton, Monigomery {Ohio), Palm Beach, Orange, Duval, Hennepin, Allegheny,
Bernalillo, Bl Paso, St. Louis, Jackson, Fairfax, Milwaukee
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Officials provided a range of rationales as to why they put polling locations on certain
campuses but not others. Brevard Country, Florida reported not having any polling
locations on campuses because they wanted to stay away from schools due to logistics
concerns. Hamilton County, Ohio had to move its polling location off of the University of
Cincinnati campus due to campus construction. St. Louis County, Missouri will have one
polling location on a college campus but the official was unsure about the rest of the
campuses in its county. The official said that it just depends on the issues on the ballot.

Conclusions

We have concluded that in the largest counties of the swing states surveyed, there is
much work to be done to create uniform standards for the conduct of elections at the local
level. At a minimum, state and federal officials should implement policies encouraging
pre-election transparency and post-election accountability. Allowing for public input at
every stage of the election process—from ballot design to poll booth allocation plans—
would lead to far greater credibility in the electoral process and could prevent serious
oversights that impact voters. Post-election accountability should include a full review of
election preparation, quantitative measures tracking ease of voting (i.e. average time
waiting in line, average time to cast a ballot, etc.) and recommendations to improve
future elections.

First, voting machines specifications, at least in terms of the way votes are counted,
should be standardized across the country. The lack of uniformity could create numerous
problems that can and likely will arise from a lack of standardization of voting equipment
such as faulty programming and use, lack of accessibility, and concerns over legitimacy
of the results. The Help America Vote Act should require, at a minimum, that all states
standardize their voting equipment for every county in their state.

Second, a standard formula for the allocation of voting machines and poll booths should
be implemented. All election officials should prepare written allocation plans so they are
able to accurately and effectively communicate their election plans to poll workers. We
believe that the lack of written allocation plans in some counties, as well as the responses
given for the rationale behind poll booth allocation, demonstrate insufficient preparation
for the upcoming election. Election officials should be required to draft a written
allocation plan for poll booths, to be finalized by a specified date well in advance of the
election.

Third, all election officials should receive a draft of their ballot before printing a final
version. This draft should be available for scrutiny by NGOs and public interest groups,
and also so that voters are able to see at least a draft of the ballot before Election Day.
States should establish a widely known release date for copies of the draft and final ballot
to ensure the ballot is clearly understood by voters.

Fourth, post-secondary institutions should have polling locations on campus and students
should not be subjected to allocation decisions that discriminate against them. That
means counties should determine poll locations based on the number of registered voters
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in each precinct, voter turnout in previous elections and other neutral factors. We
recommend every post-secondary institution with student housing have a polling place on
campus.

In the days leading to the November election, officials at the local level should make
every effort to ensure transparency by publicizing Election Day plans. Officials should
also support measures in the future that increase accountability and preparedness in an
effort to build public confidence in the election process. In addition, secretaries of state
should push their state legislatures to introduce bills standardizing election procedures
statewide. In the meantime, secretaries should promulgate administrative rules for county
officials using whatever power is currently at their disposal.

At the federal level, the Election Assistance Commission (EAC) should release election
management guidelines setting uniform standards and best practices for the all of the
topics covered in this report, including machine and poll booth allocation, election
preparedness, public input in ballot design and on-campus polling locations. Finally,
Congress should give the EAC rule-making authority and the necessary resources to
implement their recommendations.



Appendix A

State

Ohio

Ohio

Ohio

Ohio

Ohio

Florida
Florida
Florida
Florida
Florida
Florida
Florida
Florida
Florida
Florida
Florida
Minnesota
Pennsylvania
Pennsylvania
Pennsylvania
Pennsylvania
Pennsylvania
New Mexico
Colorado
Colorado
Colorado
Coloradoe
Missouri
Missouri
Michigan
Michigan
Michigan
Michigan
Virginia
Wisconsin

Italicized counties declined participation or did not respond to repeated requests for
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County
Cuyahoga
Franklin
Hamilton
Summit
Montgomery
Miami-Dade
Broward
Palm Beach
Hillsborough
Orange
Pinellas
Duval

Lee

Polk
Brevard
Volusia
Hennepin
Philadelphia
Allegheny
Montgomery
Bucks
Delaware
Bernalillo
Denver

El Paso
Arapahoe
Jefferson

St. Louis
Jackson
Wayne
Oakland
Macomb
Kent

Fairfax
Milwaukee

participation in the survey,
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Statement of Project Vote

House Committee on Administration, Subcommittee on Elections
Hearing on the 2008 Election:
A Look Back on What Went Right and Wrong

March 26, 2009

Project Vote is a national nonpartisan, nonprofit organization that promotes voting in historically
underrepresented communities. Project Vote takes a leadership role in nationwide voting rights and
election administration issues, working through research, advocacy, and fitigation to ensure that our
constituencies are not prevented from registering or voting. Project Vote provides research, guidance,
and technical assistance to voter participation and voting rights organizations, regularly advising them
on the requirements of state and federal law as they apply to the conduct of elections, and monitors the
operation and enforcement of these laws. in 2007-2008, Project Vote ran a large-scale, nonpartisan
voter registration program in 19 states that helped over 1.3 million Americans apply to become
registered voters or update their registration status.

We appreciate the interest of the House Committee on Administration’s Subcommittee on Elections in
what worked and what did not in the 2008 eiection, and we are eager to share our expertise during your
deliberations. Since our involvement and experience have been focused on the voter registration
process and the related issue of the maintenance of voter rolls and databases, our statement will
primarily address those issues and not Election Day itself.

As the committee well knows, what we call the “system” of voter registration in this country is not one
system, but rather thousands, because every efection jurisdiction has broad discretion to impose its own
rules. This is one of the most important factors for policymakers to consider, because states, counties,
and cities already vary widely in their compliance with federal constitutional and statutory mandates.
Any proposals to enact additional federal standards should be evaluated against the goal of greater
clarity and uniformity in the faw.

What we learned from the 2008 election must inform any dialogue about how to improve the
registration process. In the sections below, we describe problems that Project Vote experienced in 2007-
2008 refated to access to voter registration services and materials, the placement and removat of voters
from the rolls, the intimidation of new voters, and the enforcement of voting faws.

1. Access to Voter Registration

Access to voter registration has always been particularly challenging for low-income citizens and racial
minorities. Congress addressed this problem by, among other remedies, requiring in Section 7 of the
National Voter Registration Act of 1993 {NVRA) that public assistance agencies and offices serving the
disabled provide voter registration services to their clients. Aithough many states initiaily resisted
implementing the NVRA and its public agency registration requirement, state agencies managed to
facilitate the registration of 2.6 million low-income Americans during the first two years of the Act’s

739 8th Street SE, Suite 202  Washington, DC 20003
1-800-546-8683 « www.projectvote.org
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implementation. Regrettably, because of poor comptiance and inadequate enforcement, state public
assistance agencies helped only 550,000 low-income Americans register to vote in the most recent
reporting period, 2005-2006. Consequently, the American electorate has remained skewed towards
affluent Americans as recently as 2006. In that period, only 60% of adult citizens in households making
less than $25,000 were registered to vote, as compared to over 80% in households making $100,000 or
more. Since the agency registration sites designated by Section 7 are generally the most convenient for
low-income and racial minority citizens, the agencies’ failure to comply with their obligations under the
NVRA has a profound impact on both the absolute number of registrations and the demographic
makeup of the registered population as a whole.

The NVRA, fortunately, did not rely on government alone to ensure that all Americans, regardiess of age,
income or race, have opportunities to register to vote. The NVRA also authorizes registration by mail,
requiring the U.S. Election Assistance Commission to design a federal mail form that states must use and
accept, and particularly instructing states to provide mail registration forms to organizations engaged in
voter registration drives. However, the ability of civic, religious and political organizations to facilitate
registration by underrepresented Americans, as envisioned by the Congress, is being increasingly
hampered by state laws, rules, and procedures. In some instances, judicial decisions have been at odds
with the intent and language of the NVRA, further limiting the effectiveness of mail registration.

At least 8 states—Colorado, Florida, Georgia, Maryland, New Mexico, Ohio, Rhode Island and Texas—
have instituted restrictions on the use of the federal mait voter registration application by organizations.
In some instances, states have reversed their position {CO, MD, and R}, and in other cases courts have
struck down state requirements {FL, GA and OH). Significantly, only in Georgia did a federal judge strike
down a state practice as contravening the NVRA; the other courts relied instead on the Constitution.

Congress should explicitly provide in Section 4 of the NVRA for the unfettered access and use by civic,
religious, and political organizations of the federal mail form so they can continue to reach out to
underrepresented Americans in furtherance of the stated purpose of the Act.

Organizations conduct voter registration drives, of course, to help eligible Americans join the voter rolis.
Election officials in several states, however, frustrate organizations’ ability to ensure that eligible
applicants are placed on the rolis. in 2008, Project Vote ran a program to acquire information on
applicants who had been rejected in order to help them cure any administrative deficiencies that led to
their rejection. Several jurisdictions refused to provide such information at all, while other jurisdictions
would do so only in return for a significant fee. Similarly, some jurisdictions refused to make available
records of rejected applications, effectively shrouding in secrecy the process of determining an
applicant’s eligibility. Congress specifically rejected the notion that voter registration records are
confidential or that the process of adding and removing voters from the rolis should occur in secrecy by
enacting Section 8 of the NVRA, and yet transparency remains elusive.

Further, in 2008, some county election officials in Texas and Louisiana literally refused to process
applications from certain registration drives, and one county required registration workers to check each
application against a database to ensure they were not duplicates of previously registered voters. While
one must have sympathy for public officials inundated with new applicants, they are not justified in
shifting the burden of doing their jobs to members of the public, particularly when voter registration
workers are often volunteers.

Page 2 of 5
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1I. Processing Applications and Maintaining Lists

In Section 8 of the NVRA, Congress required states to register eligible Americans who applied at least 30
days before a federal election and to notify applicants of the disposition of their applications, The
statute, however, does not specify a deadline for sending out disposition notices. Election officials in a
number of jurisdictions therefore send out notices intermittently or at the close of registration. This
practice not only denies applicants an opportunity to correct any problems or submit a new application,
it also encourages useless re-registration by individuals who, fearing their applications were not
processed, submit a second or even third application. We urge Congress to correct this oversight by
requiring covered states to determine the eligibility of an applicant and send her a disposition notice
within 10 days of receipt of an application.

In addition, there is evidence that departments of motor vehicles and public assistance agencies in some
states do not transmit applications to election offices on a regular basis, sometimes accumulating them
until it is too late for the would-be voter to supply additional information or fix errors. These voter
registration sites usually do not provide the applicant with a receipt for his application, and thus the
applicant leaves the agency with no “paper trail” showing that he attempted to register, a document
that might serve as evidence when he appears at the polling place on Election Day.

in some states, a disposition notice that is returned to the board of elections is cause for cancellation of
the application for registration, even when the application was otherwise successful. This unfortunate
policy takes advantage of an ambiguity in Section 6(d) of the NVRA, and we urge Congress to clarify the
law on this matter. As the law currently reads, a non-deliverable disposition notice “may” be followed by
the list maintenance protocol described in Section 8 of the NVRA. We suggest this process be made
mandatory by substituting “must.” The registrant should be allowed to correct any error in the address
on the spot if he appears to vote on Election Day. If he does not appear, the notification process set
forth in Section 8 must be followed before he is dropped from the roii.

Many states carried out aggressive list maintenance programs in 2007-2008 that led to the purging of
thousands of voters in violation of the NVRA. It is apparent that there is widespread confusion about the
requirements of Section 8, which sets forth an elaborate process by which voter rolis are updated and is
intended to minimize the risk of erroneous purging. While we need not quote the statutory language
here, the law is clear that (1} systematic purges based on change of address may not be conducted
within 90 days of a federal election; and (2} failure to vote, even over a long period of time, is not,
without more, grounds for removal from the voter roli. The election of 2008 saw renewed interest
among voters who had not exercised the franchise in decades, many of them elderly African-Americans.
There were numerous reports of such eligible voters appearing at their polling places on election day,
only to be toid that their names were no longer on the rolls.

Compounding the general misunderstanding of the list maintenance rules is the advent of statewide
databases. With the Help America Vote Act {HAVA} requirement that states create and maintain a
statewide electronic database of registered voters, some states have attempted to match a new
registrant’s data with existing databases of drivers’ license numbers or Social Security numbers and deny
registration to an applicant whose data does not match. This use of databases is inconsistent with the
purpose of the database requirement imposed by HAVA and is, moreover, notoriously unreliable
because of the profiferation of data entry and other errors in such databases. A settlement and consent
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decree in Washington Association of Churches v. Reed put a stop to Washington’s use of such a match
process and made clear that the NVRA rules for registration processing and list maintenance are still
applicable, notwithstanding HAVA's database requirement,

In another variation on the misuse of the state databases, some states have formed regional compacts
to share voter registration information, with the object of rooting out duplicate entries—i.e., voters who
have moved from one state to another without canceling registration in the prior state. {The compact
states include lowa, Kansas, Missouri, and Nebraska in one agreement, joined later by South Dakota and
Minnesota; and another compact spearheaded by Kansas that includes Arizona, Arkansas, Colorado,
New Mexico, Oklahoma, and Texas.} Louisiana, though not participating in any ongoing compact, did
inquire of a number of far-flung jurisdictions soon after Hurricane Katrina, to determine whether
displaced Louisianans had registered to vote in other states.

It is important to note that the vast majority of registration duplications occur through inadvertence and
not criminal intent. But whatever the explanation, the appearance of two registration records for the
{apparently) same person is only the beginning of the process mandated by the NVRA, While there is
nothing in the faw prohibiting states from sharing registration data, a state cannot then unilaterally
cancel the voter’s registration when he appears to have moved. Rather, the law requires the state to
follow the protocol of multiple mailings and a waiting period as set forth in Section 8.

III. Intimidation of New Voters

Intimidation of newly-registered voters was also a strategy in evidence in the 2008 election cycle. In
October, the New Mexico Republican Party held a press conference to display voter registration cards
for 10 voters they ciaimed cast ballots illegally in the NM primary. Nine of the 10 were Latino; all
identified as Democrats; and most were 18 or 19 years old. An investigation revealed that at least eight
of them were legitimate, eligible voters. Several of them were then harassed by a private investigator,
who was reportedly hired by an attorney for the Republican Party. This intimidation incident is the
subject of a pending lawsuit in New Mexico.

in Greene County, Chio, the Sheriff launched an investigation of alleged voter fraud during Ohio’s
“golden week,” when a citizen could register and vote on the same day. A county prosecutor admitted
that no one had alleged that voter fraud was occurring. Nonetheless, only a public outcry and media
attention succeeded in ending the investigation. In Hamilton County, Chio, a grand jury was convened
by a county prosecutor to investigate similar, unspecified aliegations of voter fraud--aliegations that
were disavowed by both the County election board and the Secretary of State.

The Wisconsin Republican Party issued a call to law enforcement and security personnel to serve as
“volunteer pol! watchers” in inner city precincts in Milwaukee, chillingly evoking racially-motivated
“ballot security” programs that should have been relegated to the distant past. While it is clear that
these strategies are illegal under the Voting Rights Act and the NVRA, as a practical matter the damage
is done as soon as the story hits the press. New voters, particufarly newly minted citizens from countries
where voter intimidation is a time-honored political tradition, are effectively deterred from voting
freely, or voting at all.
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1V. Enforcement Issues

Further exacerbating the consteflation of voter registration problems has been a pattern of fax
enforcement of the federal voting rights statutes by the Department of Justice in recent years. The
public agency registration provisions of NVRA Section 7, in particular, have been largely ignored by the
Department—and even more flagrantly fiouted by the agencies themselves. The enforcement of Section
7 is an area where recent experience has proven that a little effort goes a long way. Jurisdictions that
have been ordered to comply with the law {and a few that have undertaken to do so voluntarily) by
offering voter registration have shown immediate and remarkable success in adding new registrants. A
new and energetic commitment to Section 7 enforcement by the Department of Justice is long overdue.

Compounding the probiem of spotty federal enforcement has been a troubling pattern of
permissiveness in NVRA interpretation by the courts. from the time of the NVRA’s enactment, states
have attempted to impose their own registration requirements, in contravention of the spirit--
sometimes even the letter--of the NVRA, whose purpose was to simplify registration and make it more
easily accessible. Unfortunately, the courts have given the states wide berth in imposing additional
eligibility requirements. Technical and redundant questions on state registration forms, for example,
operate as grounds for rejecting otherwise valid applications. Obviously, the more complex the form,
the more it disadvantages applicants of limited literacy or fimited English proficiency.

The federal mail-in form, heralded initially as simple “postcard registration,” has now been encumbered
by 18 pages of state-specific instructions. A 2008 request to the Eiection Assistance Commission by the
state of Michigan would, if approved, direct Michigan applicants to mail their federal form to the
appropriate county or township election office {of which there are 542) rather than the state office,
despite the NVRA’s explicit language that forms are returnable fo the appropriate state election official.
Such a procedure would unduly complicate the registration process, expand the opportunities for error,
and add pages of county and township listings to the state-specific instructions. Nevertheless, at this
writing, Michigan’s request is still pending befare the EAC.

in 2004, the federal mail voter regisiration form was redesigned pursuant to HAVA, but old forms were
still being circulated as recently as the fail of 2008, sometimes to the detriment of the registrant. in
indiana, oid forms surfaced at a nursing home, and unsuspecting elderly residents’ applications were
subsequently rejected because they were on obsolete forms. Project Vote filed a fawsuit and obtained
an order requiring that the provisional ballots of these voters be counted, but despite that order the
named plaintiff was denied a provisional ballot at her polling place and was unabie to vote. it is not
known how many others had the same experience.

White the foregoing does not purport to be an exhaustive list of the issues of 2008, we hope that it gives
the Committee a sense of the registration problems that have persisted over a period of decades, as
well as some ({like state database matching) that are of more recent origin. What is most vexing is the
intractability of some of these injustices, which shouid have been remedied long ago. it is perhaps not
surprising, though, with literally thousands of election districts operating with some measure of
autonomy that a problem solved in one town is bound to crop up in another. That is why federal
regulation and oversight is so essential to ensuring that our system of registration and voting will soon
be worthy of the public’s confidence,
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Ms. LOFGREN. We now turn to our first panel. It is a pleasure
to introduce them.

We have first Gineen Beach, who serves as the Chair of the Elec-
tion Assistance Commission. She was appointed by President Bush
in October of 2008. Prior to her appointment, Ms. Beach was the
Minority Election Counsel with this committee as well as an elec-
tion law adviser to former Maryland Governor Robert Ehrlich. We
welcome Ms. Beach back to the committee in her new role and look
forward to her testimony.

We also have Ms. Gracia Hillman. Gracia is currently the Vice
Chair of the Election Assistance Commission and has served on the
Commission since her appointment in 2003. Ms. Hillman’s prior
work experience includes having served as Executive Director of
the League of Women Voters of the United States, the Congres-
sional Black Caucus Foundation, and the National Coalition on
Black Voter Participation. It is an honor to have you back again,
Ms. Hillman.

Mr. George Gilbert is the Director of the Guilford County Board
of Elections in North Carolina. He served in this capacity for over
20 years, where he has developed a wealth of knowledge in election
administration issues. He has participated in many working groups
and task forces that include the Election Center’s National Task
Force on Election Reform, the National Academy of Science Elec-
tronic Voting Workshop, and the Election Assistance Commission’s
Working Group on Election Management Guidelines.

Finally, we are delighted to welcome Mr. Keith Cunningham. Mr.
Cunningham is the Director of the Allen County Board of Elections
in Ohio. He also has served as President of the Ohio Association
of Election Officials, as well as on the EAC Board of Advisors.

Welcome to you all. As you know, your full written statements
will be made part of the record. We ask that your oral testimony
consume about 5 minutes. There is a little machine there that we
hope is working today. When the yellow light goes on, it means you
have about a minute left to conclude your statement. We ask that
you try and stay within the 5 minutes so we will have an oppor-
tunity to hear from all of the witnesses.

We would like to begin with you, Ms. Beach.

STATEMENTS OF THE HON. GINEEN BEACH, CHAIRWOMAN,
U.S. ELECTION ASSISTANCE COMMISSION; THE HON. GRACIE
HILLMAN, VICE-CHAIRWOMAN, U.S. ELECTION ASSISTANCE
COMMISSION; GEORGE GILBERT, DIRECTOR, GUILFORD
COUNTY BOARD OF ELECTIONS; AND KEITH CUNNINGHAM,
DIRECTOR, ALLEN COUNTY BOARD OF ELECTIONS

STATEMENT OF THE HON. GINEEN BEACH

Ms. BEACH. Thank you. Good morning, Chair Lofgren, Ranking
Member McCarthy, and subcommittee members. Thank you for in-
viting us to be with you today.

The 2008 general election was a highly anticipated exercise. Ex-
pectations were high and scrutiny was intense. Election officials
worked to anticipate every possible scenario, and their efforts cer-
tainly paid off. We had a few glitches, but contingency plans were
in place.
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For example, in Connecticut, polling places were equipped with
backup voting machines and memory cards. Los Angeles County
was hit with floods and power outages. They moved the equipment
and voting continued until the power came on. Voters in Rockdale
County, Georgia, kept voting during a power outage because the
voting machines were equipped with backup batteries.

Election officials conducted preelection testing to make sure vot-
ing equipment operated properly. They explored ways to maximize
traffic flow in polling places and they had extra ballots on hand.
However, preparation and planning doesn’t mean much without
poll workers.

In the 2008 election, officials tried creative approaches to in-
crease their poll worker training ranks. Thanks to the funds pro-
vided by Congress, the EAC helped by distributing grants to recruit
college poll workers. The grants were crucial in recruiting the next
generation of poll workers.

I want to take a moment to thank those citizens who served our
country and their community in the polling place. In February
2008, I served as a poll worker in my home precinct. On that day,
I arrived at the polls at 5:45 a.m. and was not released from my
duties until 10 p.m. As the polling hours were extended due to in-
crement weather. It was certainly a long day, and I appreciate all
of the hard work that goes into administering an election.

As of today, most information available about the 2008 election
is anecdotal. The EAC’s election day survey provides a method to
quantify a successful election. The data we collect from States will
give us concrete information about how, where and when Ameri-
cans vote. This raw data is not a sampling, and we expect to com-
plete the survey this fall and will be glad to present the results to
the subcommittee.

We have come a long way since 2000, but there is still a lot of
work to be done. The EAC must continue building a credible, rig-
orous certification program that States can rely upon. We have to
do more work to recruit not only the next generation of poll work-
ers, but also the election officials of the future.

Overseas and military voters deserve better. According to an
EAC study, a majority of absentee ballots sent to military and over-
seas citizens that were not counted during the 2006 election had
been returned to election officials as undeliverable. Improving the
transmission of ballots would help increase voting rates among our
military and overseas voters.

I commend Ranking Member McCarthy and Congresswoman
Maloney who are working very hard to find solutions to the prob-
lems that our overseas voters face.

The EAC’s mission is to assist in the effective administration of
elections, and we stand ready to provide Congress, election officials,
the public, and State and local officials with tools to meet these
challenges.

Thank you, and I look forward to your questions.

Ms. LOFGREN. Ms. Hillman.

STATEMENT OF THE HON. GRACIA HILLMAN

Ms. HILLMAN. Good morning, Chair Lofgren, Ranking Member
McCarthy, and members of the committee. For the record, my
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name is Gracia Hillman. I serve as the 2009 Vice Chair of the Elec-
tion Assistance Commission. Thank you for this opportunity to tes-
tify on the historic election of November 2008.

The 2008 election cycle energized American voters in ways that
we have not seen since the 1960s. By all accounts, most things
went right on election day. This is supported by a survey of 10,000
American voters. According to that survey, 83 percent said their
polling place was very well run, and 75 percent said they were very
confident their vote was counted as cast.

We need to remember that there is no activity in the United
States like voting on a presidential election day. To put that in per-
spective, over 100 million people voted within an 18-hour window
on November 4, 2008. Approximately 2 million people provided cus-
tomer service to those voters. At least two-thirds of those workers
were temporary, one-day employees who we commonly refer to as
poll workers. There are well over 100,000 polling places scattered
across the country in all of our States. I have yet to hear of any
other same-day activity remotely similar to this exercise.

As you know, Madam Chairman, there are no do-overs with elec-
tions. NASA can scrub a launch if need be. Manufacturers can
delay a rollout if the product is deemed not ready. But election ad-
ministrators must be ready for election day, irrespective of any and
all unanticipated circumstances.

There were random problems on election day, but we should not
be unduly troubled by these revelations. Voting is mostly a human
exercise and humans make mistakes. Nonetheless, all perceived
and real problems need attention. Let me take a moment to ad-
dress a couple of the most common complaints:

Long lines at the polls. I witnessed early voting lines in Florida
that exceeded 2 or more hours. Conversely, on election day, the
longest wait I observed in Florida was about 30 minutes. The prob-
lem of long wait lines might be episodic in some jurisdictions and
chronic in others. Nonetheless, election officials are aware that long
waits to vote are a problem for the communities and voters they
serve.

Confusing voter registration and identification requirements.
Voter registration and identification procedures get quite complex
when varying State laws are layered on top of Federal require-
ments. Missed deadlines result in disenfranchisement, so it is no
wonder that there are calls from the community to streamline
these procedures. Perhaps the citizens most affected are college
and university students and our newer voters.

Accurate counts. Earlier I noted that 75 percent of survey re-
spondents felt very confident that their vote was counted as cast.
But that means that 25 percent had doubts. Voters deserve accu-
rate and reassuring information about the current state of voting
systems. Since the passage of the Help America Vote Act, America
has undergone a major transition with the technology of our voting
systems. EAC continues to develop Federal voting system stand-
ards to assure accuracy. Election officials need to continue to en-
courage interested voters to observe and participate in the logic
and accuracy testing of the voting systems that will be used in
their communities.
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Provisional voting. On the one hand, provisional voting is under-
stood as fail-safe voting so that no voter is turned away from the
polls. Our 2006 election day survey reported that 1 percent of vot-
ers cast provisional ballots. In real numbers, that means 850,000
provisional voters. We do not yet have the 2008 numbers, so I use
2006 as an example.

Based on that, there is growing concern that provisional voting
is being used as a substitute for election day lists that should be
accurate and complete. Moreover, voters do not understand why
the provisional voting process is not uniform across the country.

In summary, Madam Chair, election officials are to be com-
mended for their excellent work. At the same time, voters should
be encouraged to register complaints, election officials should be
vigilant about identifying problems, and together they should de-
Vegi)p reasonable remedies that can be adopted as quickly as pos-
sible.

Thank you for this time, and I look forward to answering your
questions.

[The statement of Ms. Beach and Ms. Hillman follows:]
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Good morning Chairwoman Lofgren, Ranking Member McCarthy and Members of the
Subcommittee. We are pleased to be here on behalf of the U.S. Election Assistance Commission
(EAC) to discuss our observations from the 2008 election and our efforts to continue assisting
election officials in their efforts to improve election administration.

INTRODUCTION

The EAC is a bipartisan, independent Commission consisting of four members: Gineen Bresso

Rosemary Rodriguez resigned on February 28, 2009, leaving one vacancy on the Comrmission.
The EAC guides and assists States in the effective administration of Federal elections. In doing
so, EAC focuses on fulfilling its obligations under the Help America Vote Act of 2002 (HAVA)
and the National Voter Registration Act of 1993 (NVRA). Specific program areas include voting
system certification, research and HAVA funds management. The EAC also works to identify
potential election administration issues and to provide States with tools that they can use to
conduct accurate, secure and accessible elections.

The title of today’s hearing is The 2008 Election: A look back on what went right and wrong. As
of today, most of the information collected about the 2008 election is anecdotal, but preliminary
estimates indicate that during 2008 approximately 133 million Americans voted, 10 million more
than the last presidential election. During the 2008 Federal election, technical glitches and
administrative hiccups befell jurisdictions across the nation. These issues consisted primarily of
technical problems that rendered voting equipment temporarily inoperable and fluctuations in
turnout that resuited in long lines in some areas. Power outages also occurred.

We look forward to releasing our 2008 Election Day Survey this fall, which will contain a
variety of key election data, including state-by-state information on the number of poll workers
who served, and the number of jurisdictions that experienced poll worker shortages. These data
will enable the election community to improve operations, identify voter needs and track
progress. The EAC looks forward to an opportunity in the future to present these data to the
Subcommittee.

In most cases, the two years of comprehensive and careful preparation by election officials were
evident on Election Day. In order to continue to make improvements in election administration,
we recommend a continued focus on the four key areas that were particularly successful this
year: 1} contingency planning, 2) pre-election planning and testing, 3) poll worker recruitment
and training, and 4) voter education. )

This information is property of the U.S. Election Assistance Commission,
1225 New York Avenue, NW, Suite 1100, Washington, DC 20005
(202) 566-3100 (p), (202} 566-3127 {f), www.eac.gov
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CONTINGENCY PLANNING

Every election presents State and local officials with unexpected challenges, and 2008 was not
an exception. Election officials demonstrated that they were prepared for unanticipated
developments, having crafted contingency plans months or even years before Election Day that
closely reflect best practices issued by the EAC. These plans generally focused on the following
four areas:

natural disasters (earthquakes, severe snow and rain storms, fires)
technology disasters (power outages, system failures)

political and social events (war, medical emergencies)

and election-related emergencies (poll worker or ballot shortages, long lines)

Officials responded by making sure they had backup poll workers, extra voting equipment,
registration lists and paper ballots. Anecdotal reports in the media show that quick responses by
election officials and workers allowed voting to continue while issues were resolved. Below are
a few examples of such incidents that occurred on Election Day and how they were resolved:

e In Los Angeles County, heavy rain caused power outages in a handful of polling places.
Election workers moved voting booths outside so voting could continue until electricity
was restored.

e Voters in Rockdale County, Georgia were able to keep voting during a power outage
because voting machines were backed up with batteries. Voting continued until power
was restored an hour later.

e Polling places in Connecticut were equipped with backup voting machines and memory
cards. The backups were used in several jurisdictions on Election Day to quickly address
minor problems with voting equipment.

o New Jersey resorted to paper ballots to keep voters voting until a glitch with an electronic
voting machine was resolved.

At the EAC’s July 2008 workshop on contingency planning, election officials from Florida, Ohic
and Kentucky discussed their approach to developing and implementing contingency plans. For
example, Allen County, Ohio, Board of Elections Director Keith Cunningham presented an
approach to develop contingency plans specifically for voting systems. Also, EAC staff
discussed the Commission’s Election Management Guidelines program and related best
practices. The EAC provided a streaming video of the event and distributed materials from it to
election officials throughout the nation.

This information is property of the U.S. Election Assistance Commission,
1225 New York Avenue, NW, Suite 1100, Washington, DC 26005
(202) 566-3100 (p), (202) 566-3127 (f), www.eac.gov
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ELECTION PREPARATION

Two of the biggest issues on the minds of election officials prior to November 4 were the
anticipated high voter turnout and the functionality of voting systems, specifically in the areas of
accuracy, security, accessibility and reliability. Officials took appropriate action to make sure
they were prepared to meet anticipated record voter turnout. For some States, this meant making
advance voting available to more voters through early voting and absentee voting. It also meant
making difficult decisions on how to meet demand by allocating limited resources in the most
effective way. In some cases it meant purchasing more equipment and making sure extra
materials such as paper ballots (including provisional ballots) were on hand.

Many jurisdictions also allocated more resources to the recruitment and training of poll workers,
Officials in Maryland, Missouri and Michigan, for example, hired more poll workers than in
previous years or allocated more funds to hire more poll workers.

To continue to ensure the accuracy and reliability of electronic voting equipment, many officials
followed EAC’s management guidelines on pre-election testing. Pre-election testing, also called
logic and accuracy testing, is the act of testing every ballot style and every component of the
voting system prior to the election. These tests are central to making sure elections run smoothly
by identifying issues before Election Day to reduce the risk of technical glitches and anomalies.

This testing is supplemental and completely separate from certification testing that is done on the
Federal and State level to ensure voting machines purchased by States meet a minimum standard
of security, usability, accessibility and reliability. Moreover, pre-election testing is not carried
out by independent test labs, but by local officials and their staff before each election.

The States’ efforts to conduct pre-election testing were evident in the series of workshops the
EAC held in 2008. For instance, in an EAC public workshop on Election Day preparation and
pre-election testing, the State of Michigan shared their best practices, including step-by-step test
procedures for a general election and test procedures for AutoMARK voter assist terminals.
Michigan’s approach was shared with election officials throughout the nation through the
meeting Webcast.

All of the materials issued through the EAC’s Election Management Guidelines program are
available at www.eac.gov. Training videos about polling place management, polling place
accessibility and contingency planning are also available on the EAC Web site.

POLL WORKER RECRUITMENT AND TRAINING

Hundreds of thousands of citizen volunteers serve each Election Day as poll workers. The
success of the election rests in large measure on the turnout and performance of this temporary
workforce. Last year election officials employed innovative as well as more traditional methods
to recruit and train poll workers. The EAC does not yet know the number of poll workers that

This information is property of the U.S. Election Assistance Commission,
1225 New York Avenue, NW, Suife 1100, Washington, DC 20005
{202) 566-3100 {p), {202) 566-3127 (f), www.sac.gov
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served on Election Day; however, anecdotal reports suggest that jurisdictions across the board
had sufficient numbers of satisfactorily trained poll workers.

We commend Congress for funding The Help America Vote College Program, which has
certainly been instrumental in helping to recruit poll workers. As a result, one of the EAC’s top
priorities has been to increase poll worker involvement among younger citizens. The EAC has
awarded a total of $1.65 million for colleges and nonprofits to recruit students to serve as poll
workers, and effective models for recruiting younger poll workers have emerged from this
program that can be adopted and replicated by other communities. The EAC used the program to
raise awareness leading up to the 2008 election for the need for poll workers and to encourage
younger citizens to serve their community on Election Day. In addition, the EAC produced and
distributed manuals about recruiting, training and retaining poll workers, including college
students.

INFORMATION FOR VOTERS

Empowering voters to participate in the electoral process and making sure they had the
information they needed to vote was also critical to the success of Election Day 2008. There has
been an increase in the number of jurisdictions that provide information to voters online. These
Web sites allowed voters to look up their polling place, view a sample ballot, learn about voting
systems, and in some cases, verify their registration. Many election offices also provided
information over the phone through dedicated voter hotlines or regular office phone lines.

The EAC joined election officials in their efforts to prepare and educate voters. The EAC
conducted interviews targeted at voter education on major broadcast outlets such as CBS News,
CNN, NPR and Fox News and local affiliates throughout the nation delivered our educational
message to voters. Some of the themes the EAC and election officials throughout the nation
focused on include:

Reminder of registration deadlines
What to do before and on Election Day
Verifying registration

Looking up polling place information
Volunteering as a poll worker

Early and absentee voting options

* & o & @ @

To further complement the public education efforts taking place in the States, the EAC posted
key information for voters on the Commission’s Web site, issued A Voter’s Guide to Federal
Elections, available in seven languages, and created The Glossary of Election Terminology and
translated it into Chinese, Japanese, Korean, Tagalog, Vietnamese and Spanish.

This information is property of the U.S. Election Assistance Commission,
1225 New York Avenue, NW, Suite 1100, Washington, DC 20005
(202) 566-3100 (p), (202) 566-3127 (f), www.eac.gov
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We also reached out to college students by holding a conference call on voter preparation with
college print joumnalists, and EAC staff fluent in Spanish also provided information to voters
through Hispanic media outlets.

Further examples of voter education activities were described at the EAC’s workshop about
empowering voters. We heard from voter advocates and election officials about their efforts to
educate voters about the process. Kristen M. Clarke of the NAACP Legal Defense and
Educational Fund highlighted the important role provisional ballots play in clections. Doug
Chapin of the Pew Charitable Trusts’ Electionline.org discussed the Voting Information Project,
an initiative providing an online resource for voters. National Association of Secretaries of State
(NASS) President and Pennsylvania Secretary of State Pedro Cortés provided examples of voter
education efforts taking place in the States. NASS designated September as National Voter
Registration Month, a nationwide effort among secretaries of state to educate and prepare voters
to successfully register to vote.

On Election Day, the Commissioners and the executive director were in the field, observing the
election process. Chair Beach traveled to New Mexico and Colorado; Vice Chair Hillman was in
Florida; Commissioner Davidson was on the ground in Kentucky, Indiana and Ohio; and
Executive Director Tom Wilkey observed activities in Los Angeles County, the largest voting
jurisdiction in the nation. The executive director observed occasional interruptions, such as
flooding in Los Angeles County, but also observed contingency plans in place to quickly address
the situation. Commissioner Davidson visited some of the new vote centers in Indiana. There
were a few logistical issues, but they were quickly resolved. Vice Chair Hillman visited Miami-
Dade County and watched the chain of custody process from the storage facility to the polling
place unfold — a process that had been well planned. Commissioner Beach visited precincts in
Albuquerque, New Mexico, and she watched the central count tally process in Denver, Colorado.
Executive Director Wilkey observed some long lines during peak hours and Vice Chair Hiltman
observed the same conditions at some precincts during early voting, but both reported that voters
waited patiently. These local observations are of great value to the EAC as we work to develop
best practices and election management guidelines.

CONCLUSION

While the 2008 Federal election did not go perfectly, it had clear successes: election officials on
a broad scale embraced election management practices that are critical to making sure voters are
able to successfully participate in our electoral system. They also incorporated lessons learned
from the 2008 primary elections. For example, as a result of line lines during the primaries,
officials worked to address the equal distribution of voting equipment and poll workers
throughout their jurisdictions. Planning for the unexpected will always be important in elections
— having extra ballots, implementing a plan for troubleshooting voting system issues and setting
up precincts to allow for maximum traffic flow. Aggressive voter education efforts must also
continue to address State changes in their respective laws, procedures and polling place
locations.

This information is property of the U.S. Election Assistance Commission,
1225 New York Avenue, NW, Suite 1100, Washington, DC 20005
(202) 566-3100 (p), (202) 566-3127 (), www.eac.gov
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Looking forward, we anticipate that voter registration practices will be a key election
administration topic during 2009 and beyond. HAVA requires each State to have a statewide
voter registration database, which certainly impacts the registration process because it is the
gateway to participation for the voter. The EAC has taken a lead role in assisting election
officials, policy makers and voters to develop future guidance about the databases, including a
recent public hearing about the databases and the research being conducted by the National
Academies of Science (NAS). The EAC will rely upon the NAS research as we work to issue
updated guidance that will address overall maintenance and administrative best practices.

The EAC appreciates the opportunity to participate in today’s hearing, and we look forward to
your questions.

This information is property of the U.S. Election Assistance Commission,
1225 New York Avenue, NW, Suite 1100, Washington, DC 20005
(202) 566-3100 (p), (202) 566-3127 (f), www.eac.gov
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Ms. LOFGREN. Thank you very much, and for your service on the
Commission.
Mr. Gilbert.

STATEMENT OF GEORGE GILBERT

Mr. GILBERT. Thank you, Madam Chairman. I agree with what
she said.

Ms. LOFGREN. Okay.

Mr. GILBERT. Good morning. I am George Gilbert, Director of
Elections for Guilford County, North Carolina. For those of you
who don’t know, Guilford County is where General Cornwallis
began his retreat 228 years and 10 days ago. Greensboro is named
for General Nathaniel Green, not because we have lots of trees, al-
though we have that also. So if you are ever visiting there, we have
a wonderful national battlefield site there that very few people
know about.

As for the 2008 general election, what did we do in North Caro-
lina, that is, what did we do correctly? I have attempted to lay out
in detail many of the things that we did right in my written state-
ment. The successes I have documented with respect to same-day
registration, early voting, electronic poll books and provisional vot-
ing in particular are all very worthy improvements, and I think we
made a lot of progress in those areas. I have also tried to document
some of the things I think were problems and will be continuing
problems.

When I circulated my draft testimony to several of my trusted
and respected colleagues—Keith wasn’t one of them, by the way.

Mr. CUNNINGHAM. Trusted, or respected?

Mr. GILBERT. I will leave it open. One of them warned me
against leaving the impression that election administrators think
that everything worked fine and that nothing needs to be changed.
I hope in my 5 minutes to dispel that notion.

Certainly we have already heard about millions of registered vot-
ers or millions of eligible voters who were not allowed to vote in
2008 due to faulty voter registration lists and procedures. In North
Carolina, that has not been our experience.

We did have 105,000 same day registrants during early voting
who would not have been able to vote otherwise. But we had an
additional 27,000 provisional ballots cast on election day that were
not counted. The vast majority of those were not counted because
those people failed to meet the registration requirements of North
Carolina.

For the most part, the lists were accurate and complete and they
were in compliance with State law. Nevertheless, I think we will
continue to have millions, certainly thousands of people, who lose
the franchise in future years through their own failure to meet the
requirements of voter registration in their State.

In my view, that raises the question to you, is voting a right of
citizenship? If voting is a right of citizenship, does the government
have a greater responsibility to partner with its citizens in guaran-
teeing that right?

No matter how many barriers to registration we remove through
improving our registration process, we are going to continue to dis-
enfranchise voters if citizen-initiated preregistration is required.
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2008 I think demonstrated in many States that measures such as
our same day registration and election day registration can cer-
tainly ameliorate the effect of the registration requirements. But
these palliatives will actually only exacerbate the competition be-
tween voter registration and voting itself.

In my written testimony, I have discussed at length many of the
drawbacks of executing voter registration in the middle of the vot-
ing process. It delays and frustrates voters, it puts extreme bur-
dens on the administrative process, and I am sure it complicates
and adds expense to your campaigns. If the objective is to enable
eligible citizens to vote while excluding those who are not eligible,
the States must assume a more active role in identifying the eligi-
ble voters and enabling their right to vote.

I think there are clear advantages to both government and its
citizens of establishing the best possible pre-election list in some
fashion. It is doubtful that the government alone can produce a
complete and accurate account of eligible citizens. Establishing res-
idence for voting purposes actually requires citizen input. It cannot
be a burden placed on the government itself.

While I am here today representing my own county and my own
experience, I also cochair the Election Center’s Legislative Com-
mittee. Among the chief questions we are investigating at this time
is whether or not automatic registration of eligible citizens would
be preferable to the existing system.

My prediction is that we will find a blend of government and cit-
izen initiatives far superior to anything we are doing or perhaps
even contemplating today. Same day and election day registration
can certainly contribute and provide an important safety net for
the voters that we miss in this process, but I think that both same
day and election day will work much better if we minimize their
use, rather than relying on them. The Election Center will welcome
the opportunity to work with this committee to find the blend of
rﬁgistration options that will make voting truly a right of citizen-
ship.

Thank you for this opportunity to testify. I will be happy to an-
swer any questions.

[The statement of Mr. Gilbert follows:]
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| am Director of Elections for Guilford County, NC (Greensboro, High Point) with roughly
355,000 registered voters. | have been in this position since February, 1988. in a former
life, | was a Legislative Assistant to Senator John Culver (lA.) (1976-1980) and Senator
Chris Dodd (CT) (1981-1982). In recent years | have served on the Election Center's Task
Force on Election Law and currently Co-Chair the Legislative Committee of that
organization. | have participated regularly in National Academy of Science and American
Association for the Advancement of Science workshops on electronic voting and Federal
Election Assistance Commission working groups on election management guidelines.

| was asked to address my remarks to the experience of the 2008 General
Election....specifically to the question “what did we do right”....and | might add...."what can
we do better?”

{ would like to address my initial remarks in this regard to election administration nationwide

before focusing on specific elements of North Carolina’s experience. In a nutshell, election

administrators were better prepared for the 2008 general election than ever before.

WE were better educated........ thanks to programs like The Election Center’'s Certified

Election/Registration Administrator program and other state and national educational
efforts.

WE were better funded....... thanks both the HAVA and to a greater awareness at local and

state levels of the necessity to provide adequate resources to the administration of voter

registration and elections.

WE had greater stability...... thanks to the lack of changes to HAVA in the intervening
years...especially last minute changes, many of which were under consideration as late as

last spring and summer.
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In 2008 we did more....we did it better....but we did it in the same spirit...we did it with the
same commitment that has been at the heart of our efforts for, at least, the three decades
of my active involvement in the political system of this great Republic.

Voter Registration
Having said that, | would like to share with you some of the things that | feel contributed

most, in North Carolina and in my county of Guilford, to the largest, yet most uneventful
election in memory. (! use the term “uneventful” in the sense of its meaning for election
officials.....that is, after the election, we were largely invisible.)

Elections rest on the foundation of voter registration. Cetera parabus, as my economic

professors used to say, “all other things being equal,” a good voter registration database

will vield a good election. Again, for an election official, the term “Good” refers to the

process rather than outcome of the election.

it can certainly be argued that, prior to 1964, limiting the franchise was among the chief
functions of voter registration. This convention was reversed, in 1964, by the ratification of
the 26" Amendment and the passage of the Voting Rights Act. The National Voter
Registration Act of 1993 (NVRA) and the Help America Vote Act of 2002 (HAVA) cleared
away many of the remaining procedural barriers to registration. Chart 1, shown below,
depicts the rapid increase in the percent of voting age population registered, in North
Carolina, following the passage of the NVRA. The increase from 74% in 1992 to 88% in
2008 represents a truly significant success story.
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Chart1

% of Voting Age Population Registered
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The chief remaining barrier _appears to be lack of initiative or lack of foresight by otherwise

qualified voters. This is not intended as a criticism of citizens.....it is intended merely as an
observation of human behavior.

Even this barrier has been surmounted in numerous states with “election day registration.”
This innovation, however, has raised a number of, arguably legitimate, concerns regarding
the integrity of the process as well as its administrative desirability. These will be

addressed in greater detail later in this presentation.

North Carolina, beginning in 2007, chose to pursue an intermediate course. This was to

offer “same-day-registration” during the early voting period with these late registrants being

subject to stringent ID requirements. Under North Carolina’s absentee voting law, these
“no-excuse absentee” ballots remain identifiable and retrievable. *Verification” notices are
promptly mailed following a “same-day-registration” and, if retumed undeliverable, the

voter’s ballot is removed and not counted.

In the 2008 General election, 6,100 (2.5%) of Guilford County’s 244,000 voters exercised
their right to vote by way of the “same-day-registration” process. Statewide in North

Carolina 105,000 “same-day-registration” ballots were cast during early voting in the 2008
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election. This represented more than 2.4% of the total 4.35 million votes cast. These
citizens would not have had the opportunity to vote in the 2008 election had not North

Carolina adopted “same-day-registration.”

"Same-day-registration” served a substantial percentage of the previously unregistered
voters.....but a significant number remained on election day. Another 27,000 voters

statewide cast provisional ballots that were not counted (See Chart 2 on next page)
.....most of these were election day provisional ballots that were denied for failure to be
properly registered.

Is then, election day registration the answer to this problem? For all the benefits of “same-

day” or “election day” registration, the administrative burden alone would be formidable.
Same-day-registration during early voting in North Carolina resuited in long delays for many
of these late registrants. Each had to fill out a voter registration application. This
information then had to be entered into the electronic pollbooks at the early voting sites.
Each voter was required to provide identification documenting their name and address of
residence before being authorized to vote. All this took considerably more time than did
serving a preregistered voter. During busy times, with numerous unregistered voters
appearing to vote, iong waits resulted.

Completing the processing of these registrations in the central database, after the close of
polls each evening, substantially increased the data processing personnel and work hours
demanded during this period. “Verification” notices were mailed to each voter within 48
hours (or as soon as possibie) and any such notices returned undeliverable had to be
recorded and the voters identified. This, of course, was right at the time of our greatest

demand for early voting support from the experienced office staff.

We were reasonably effective in processing the 6,100 same-day-registrations we
experienced during the 2008 early voting period. In states where election day registration
has been used for a number of years, however, most have experienced ever increasing
volumes of election day registrations. As voters become more aware of the “same-day” or

“election day” registration option, more appear to avail themselves of it. 6,000 voters
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becomes 12,000 voters and 24,000 voters over time. Limiting or discouraging this by

letting their wait times become longer and longer is not an acceptable option.

The lengthy waits some voters experienced in 2008 were, quite frankly, distressing and
disturbing not only to the voters but also to both the office staff and to the poliworkers at the
early voting sites. Disturbing.... and exciting in many ways....... This was our first major
election with same-day registration. | personally tracked our daily progress in same-day-
registrations and shared the ever increasing numbers with staff who received them with
enthusiasm.... and dismay. They knew that processing large volumes of unregistered
voters during the voting process would be time consuming and would compete directly for
the limited resources and expertise needed to efficiently and effectively conduct the voting
process. They knew the hours that would be required of them and they gave those
hours....70-80 per week for more than a few of them. Exhausted workers make mistakes...

they are aware of this....but they make fewer mistakes than inexperienced workers.

Registration information submitted by citizens is often incomplete, iliegible or ambiguous.
Resoiving omissions and ambiguities requires research and individual attention. Whenever
possible, in Guilford County and in most elections’ offices, these cases receive that
attention. With “same-day” or “election day” registrations, our ability to resoive such

problems are limited by the lack of time and resources.

If our objective is to make voting a true “right of citizenship”....to enable all eligible citizens
to vote while excluding those who are not eligible, the states must assume a more active
role in identifying the eligible and enabling their right to vote. There are clear advantages,
to both government and its citizens, of establishing the best possible preelection lists.

It is doubtful that government alone can produce a complete and accurate account of

eligible citizens. Establishing “residence for voting purposes” requires citizen input.

While i am here today representing only my own county and my own experience, | also am

a Co-Chair of the Election Center's Legislative Committee. When this committee met in

January, voter registration issues emerged at the top of our agenda. Among the chief
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guestions we are investigating is whether or not automatic registration of eligibie citizens

would be preferable to existing registration procedures.

My prediction is that we can and will find a blend of government and citizen initiative far
superior to anything we are doing, or even envisioning, today. “Same-day” early voting
registration or “election day” registration can provide an important safety net for those
missed in pre-registration.....but these will work far better if their need is minimized.

The Election Center and the National Association of Election Officials will welcome the
opportunity to work with this committee to find that biend of registration options that will
finatlly make voting a true “right of citizenship.”

In addition to adding voters to the registration rolls....nationwide as well as in North
Carolina....... the NVRA and HAVA have contributed to the guality of the registration
databases. HAVA resources, particularly, have enabled the State to improve integration of
the voter registration process with the DMV and among the counties. All DMV data is now
transmitted electronically and without duplicate data entry. Likewise, moves between
counties are monitored and, where possible, cancelations are executed automatically at the
central database level. All documents are now digitized enabling more efficient storage
and handiing as well as rapid retrieval. | shouid note that many states have not yet realized
the level of automation and database integration that has been achieved in North Carolina.
Even with what we have accomplished, we have many improvements yet to make.

We believe these advances have been accomplished without compromising voter privacy
or the security of voters’ personal information. These factors clearly come even more to
the fore as questions such as automatic voter registration and inter-state data sharing are

addressed.

Provisional Voting
The experierice with provisional voting is another good indicator of problems and progress

within the election process. Such numbers, however, must be viewed with knowledge of
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the local context. For instance, Chart 2 (next page) depicts the North Carolina provisional

voting experience for the past two presidential elections.

Chart 2 Frovistonal Voting ix North Cavolina 2004 & 2008

2008
# Provisionals Counted

B Provisionals Not Counted

W Provisionals Cast
2004

i i i

0 20,000 40,000 60,000 80,000

2004 2008
Provisionals Counted 43,807 26,321
Provisionals Not Counted 22,865 27,319
Provisionals Cast 66,672 53,640

North Carolina experienced a substantial increase in voters from 2004 to 2008 (3.5 million

to 4.3 million, +23%). Never-the-less, we experienced a decline in provisional voting. This

decline can be attributed to several factors. Chief among these was, as mentioned above,

the institution of “same-day-reqistration.” Many voters who failed to register prior to the

close of books were able to register and vote during early-voting rather than being required
to cast a provisional ballot {(which in most cases wouid not have been counted).

A significant increase statewide in early voting, from 25% in 2004 to 55% in 2008 was
another factor. This increase is illustrated in Chart 3 below for selected NC counties. In
2004 early voting in the six largest NC counties ranged from 16% to 41%. in 2008 early

voting ranged from 48% to 71% across these counties.
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Chart 3
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In addition, as illustrated in Chart 4, the rate of provisional voting in early voting was only a

small fraction or what it was on election day. This difference can be largely accounted for

by four factors:

1. The availability of "same-day registration”

2. The availability of ail ballot styles at early voting sites...obviating “out-of-precinct”

provisional votes
3. The existence of electronic polibooks at early voting sites and

4. Greater experience and training of early voting poliworkers

Chart 4
6 0050 Provisional Ballots by Source--2008
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The beneficial effect of electronic polibooks can also be seen at the precinct level. Guilford,

Wake and Mecklenburg counties, in 2008, extended the use of electronic polibooks in all
precincts on election day. As depicted in Chart 5, these counties actually experienced a
decline in the rate of precinct provisional voting in 2008 whereas Buncombe and Durham
counties experienced an increase. These latter counties had only limited or no use of

electronic pollbooks in the precincts on election day.
Chart 5

Election Day Provisional Voting--NC
6.00%

5.00%

4.00%

3.00%

2.00% o R o B e B e

1.00% -

0.00% - " e
Guilford Wake Mecl;lgen v Forsyth Buncombe | Durham
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2008 Rate of Provisionals Cast 1.26% 2.28% 2.37% 1.87% 2.61% 5.41%

2004 Rate of Provisionals Cast % 2008 Rate of Provisionals Cast

Guilford County's overall lower rates of precinct provisional voting can be attributed largely
to the use of electronic pollbooks in the precincts beginning in 2004. Guilford’s precinct
officials have had four years of experience in the use of electronic polibooks thus are likely
to have applied them more effectively in 2008 than officials in other counties not as

accustomed to their use.

One additional observation that illustrates the importance of “context” when comparing
provisional voting data is that in 2004 in Wake County and in both 2004 and 2008 in
Durham County, precinct transfer voters, those who have moved but not reported their new
address, were all voted as “provisional” voters. In the other counties, these “transfer”
voters were simply directed to their new precincts to update their address and allowed to

vote as regular voters (in accordance with NC law.) This substantially accounts for the
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relatively high rates of “provisional” voter in Wake County in 2004 and in Durham County in
both 2004 and 2008. Reversal of this practice also accounts for the significant decline in
“provisional” voting in Wake County in 2008.

Certainly the overali experience, in North Carolina during the 2008 election reflects
significant improvement over the 2004 experience. We experienced record high voter
registration and record high voter participation both with substantial declines in provisional

voting and no contested elections.” Improved voter registration procedures and databases

»ox

the widespread availability of “early voting,” “same-day-registration,” use of electronic

polibooks and more experienced, better trained, election workers all contributed to this

result.

I would be remiss if | did not point out that these improvements required a significant

increase in resources in the elections’ arena. HAVA stimulated....and, in part, funded .....

improvements in voter registration databases. In North Carclina alone, this investment has
run into the millions of doliars. HAVA funds alsc supplemented state and local funds for
expansion of early voting and wider implementation of electronic pollbooks. {ronically, the
replacement of voting equipment, by far the most expensive HAVA mandate, probably

contributed less to improving the election than the other innovations discussed.

Notwithstanding the HAVA investment, the increase in local resources demanded by the

2008 election was substantial. In Guilford County, the only county for which | have hard

data, the direct costs of the 2008 general election exceeded $800,000. No previous

election had ever generated direct costs in excess of $450,000, Further, the largest share

of these increases was in operational costs with the largest increases coming in voter
registration processing and in conducting early voting (both by-mail and in-person).

1 i should be acknowledged that a lack of extremely close contests is always the chief determinant of a lack
of contested elections. From everything | have heard and read, the State of Minnesota did an excellent job of
conducting the 2008 election. No election is going to be free of ambiguous situations.
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The environment that enabled this huge expansion of funding (local, state and federal) for
elections has evaporated. Elections has never carried much fat. Cuts being demanded
now are extracting sinew and muscle. Without adequate resources, we can go backwards

as quickly as we have advanced. That is currently where we are headed.



90

Ms. LOFGREN. Thank you very much. Now we turn to Mr.
Cunningham.

STATEMENT OF KEITH CUNNINGHAM

Mr. CUNNINGHAM. Thank you.

Madam Chairman, Mr. Ranking Member, members of the com-
mittee, thank you for the opportunity to speak with you today. I
bring you warm regards from my colleagues in the Buckeye State.

In 2008, our election system served the largest number of voters
and realized the largest voter registration numbers in our history,
successfully. So I want to begin by saying unequivocally and with-
out hesitation, I do not concur with those who assert that Amer-
ica’s election system is broken.

In 2008, America’s election officials toiled under the pressure of
media, advocates, political parties, lawyers, lawsuits, judicial rul-
ings, excessive public records, legislative changes, and the pre-
diction of total meltdown. And despite those distractions and dis-
ruptions, local election officials across America, including those of
us in Ohio, arrived at election day prepared. Much of that prepara-
tion was due to many of the materials provided to us by the Elec-
tion Assistance Commission, I would add.

In Ohio, we saw absentee voting skyrocket. Voters literally
turned our previously mail-based absenteeism program into an in-
person early voting program. This could have been a disaster but
for the fact that our locally controlled boards were able to be flexi-
ble with those circumstances and successfully addressed the wide
variety of local needs.

I want to say to you that there is no standard election. Every one
is different, every one has different dynamics, and every one re-
quires consistent and diligent supervision on a day-to-day and
sometimes hour-to-hour basis, and that can only be accomplished
through hands-on local approaches.

This is why I believe America’s voters are best served as much
as possible with a decentralized voting system. Without the ability
of our election generals to make certain calls on the front lines as
they need to, we will certainly throw our system into paralysis.

While I believe the 2008 election was a success for America’s
election officials, I acknowledge there are always things that we
can do better, and in that spirit I would respectfully like to offer
several suggestions that I believe can improve elections in America.

First, we must provide better education and training to our Na-
tion’s local election officials. This is a point that has been lost over
the last few years in the discussion about poll worker training. I
am referring to programs like the Election Center’s Certified Elec-
tion and Registration Administrator Program that George and I are
both graduates of.

We must begin to understand that elections are conducted best
in stable environments, and since 2000 we have seen legislative
changes, at least at the State level, for nearly every 2 years under
the premises of election reform. Many of those changes are actually
knee-jerk reactions to anecdotal reports, and I believe it is time we
give legislation a bit of a rest.
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Legislative changes have been occurring at such a rapid pace
that election officials, poll workers, and even voters are straining
to comprehend just what is required of them.

We must accept that every human problem is simply not some-
thing we can cure with Federal legislation. I believe we must begin
to advocate the right to vote carries with it a certain personal re-
sponsibility, and registration is one of those responsibilities.

Registration statistics are planning tools for election administra-
tors, and if indeed the trend is to move away from the electronic-
type machines to paper-based ballot systems, it is going to be more
important than ever to understand how and where our resources
need to be employed.

If voters are to be served well, then we need to know how many
of them we can expect so we can print the appropriate number of
ballots, have them available in the right places and quantities, pro-
vide enough voting equipment, hire enough poll workers, guarantee
enough parking, along with the 101 other things that we need to
do to properly prepare for voters on election day.

Finally, I believe that we must realize that the election infra-
structure is currently not capable of doing what some think it can
or should. Most elections offices were using punchcard systems just
3V2 years ago, and we just have begun building databases after the
passage of HAVA.

The fact is, as a nation, we completely ignored investment in the
infrastructure of our election system until after the failures of
2000. We have improved our technology, but we are nowhere near
the sophisticated and mature systems utilized by other government
agencies, and it is going to take us another 10 years and perhaps
millions if not billions of dollars to achieve that goal.

In closing, I want to say to you that thousands of people like
George and myself are working throughout the country every day
to ensure the system, despite the intense levels of criticism it re-
ceives, is performing to its highest capacity. And while we may not
always agree on what the right answer is, you can be assured that
we are working hard to try to make this system work for all voters
in our country.

I also look forward to your questions.

[The statement of Mr. Cunningham follows:]
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Madame Chair, Mr. Ranking Member, and members of the committee, thank you for the
opportunity to appear before you today. My name is Keith Cunningham. I currently
serve as Director of the Allen County Board of Election in Ohio, and as a member of the
United States Election Assistance Commission Board of Advisors. [ am also past
president of the Ohio Association of Election Officials.

America experienced the most challenging election in our history in 2008 and it was a
resounding success. We served the largest number of voters, and realized the largest
voter registration in our history and it went exceedingly well in all parts of our nation.
So, I want to begin by stating unequivocally and without hesitation, that I do not concur
with those who say America’s Election System is broken. Of course that is not to say we
can’t make improvements and I certainly acknowledge it is not perfect. But for the
advocates, or academics, or assailants who claim it is broken...sorry, I just cannot agree
with that premise from where I sit.

I see more and more people voting every election cycle. And, data from the last 20 years
demonstrates that very clearly. I see that more and more votes are being counted every
election cycle. And, data from the last 20 years demonstrates that very clearly as well.

I am here to say that I believe that last year’s Presidential Election was a superb success.
Considering all of the predictions of failure, there are probably some that are
disappointed with America’s election officials for executing their responsibilities
proficiently in 2008. It is quite a remarkable accomplishment when you realize that
finding fault with our work has become somewhat of a cottage industry in the past few
years. In 2008 America’s election officials toiled under the pressure of media, advocates,
political parties, lawyers, lawsuits, judicial rulings, excessive public records requests,
legislative changes and predictions of total melt down. In Ohio we realized a new level
of micro meddling by the Secretary of State, something we have now experienced under
both political parties. With over 100 Directives issued in 2008, we set a historic record in
our state that [ hope no Secretary ever comes close to again.

However, despite the distractions and disruptions, local election officials across America
arrived at Election Day prepared. In Ohio we saw absentee voting skyrocket. Voters
literally turned our previously mail-based absentee program into an in-person, early
voting program. This could have been a disaster but for the fact that our locally
controlled boards were able to be flexible with the circumstances to successfully address
the wide variety of local needs. This success is an example of why I believe America’s
voters are best served by a decentralized election system.

When I first began 11 years ago, a veteran election official said to me, “you’re going to
find that every election has its own life.” She could not have been more correct. And
without the ability of our Election Generals to make certain calls on the front lines when
they need to, we will throw our system into sure paralysis. There is no standard election.
Every one is different. Every one has different dynamics. Every one requires constant
and diligent supervision on a day to day and sometimes hour to hour basis. That can only
be accomplished through a hands-on local approach.
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While [ believe the 2008 election was a success for America’s election officials, there are
always things we can do to get better. In that spirit, I would like to respectfully offer
several suggestions I believe would improve elections in America.

We must provide better education and training to our nation’s local election officials.
This point has been lost over the past few years in all the discussion about better poll
worker training. 1am a proud graduate of the Election Center’s Certified Elections and
Registration Administrator (CERA) program. This training remains my single largest
positive influence but I am the exception rather than the rule. Programs like CERA must
be available to all local election officials.

We must begin to understand that elections are best conducted in stable environments,
Since 2000 we have seen legislative changes every two years under the guise of Election
Reform. Many of these changes are actually knee jerk reactions to anecdotal reports. It
is time to give legislation a rest. Legislative changes have been occurring at such a rapid
pace, election officials, poll workers and even voters are straining to comprehend what is
required of them. Please remember that Federal elections only occur every two years and
presidential elections every four. The vast majority of elections are for state and local
candidates and issues. These involve choices that directly affect who will control the
local schools, who will make the zoning rules, and how much voters will pay in taxes and
school levies. Elections on those highly local issues can be fundamentally different than
elections for federal offices, and the election process needs to recognize that. We cannot
operate under one set of rules in even years and another set in odd numbered years.

We must begin to advocate that the right to vote carries with it a certain level of personal
responsibility. If voting is a right, then registration is an accompanying responsibility.
The philosophy of moving this responsibility to the state as some have suggested would
have our founders turning in their graves. Registration statistics are planning tools for
election administrators. If indeed the trend is to move away from electronic voting
systems to paper based systems it is more important than ever to understand how and
where resources are to be deployed. Requiring voters to affirmatively register gives
election officials valuable information about how many people are actually likely to vote
in a given place. Can you imaging attending a Professional Football game where no
tickets have been issued or attempting to get a seat on an airliner with no reservation
system in place? Expecting someone to register 30 days in advance of an election is not a
hardship in light of the chaos, which could eventually develop without accurate
registration rolls. There is not enough recognition by policy makers of the administrative
value of being able to plan ahead. Knowing how many voters you will need to serve —
and exactly where by precincts and voting locations — is what Congress has emphasized
repeatedly.
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If voters are to be served well, then we need to know about how many of them to expect
so we can print the appropriate number of ballots, distribute them in sufficient quantities,
provide for enough pieces of voting equipment, provide enough poll workers, provide
enough parking, and the 101 other things it takes to properly prepare for voters on
Election Day.

Finally, we must realize that the elections infrastructure is currently not capable of doing
what some think it can or should. Most election offices were utilizing punch card
technology until just 3 ¥ years ago. We just began building statewide databases after the
passage of HAVA in 2002. The fact is, as a nation, we completely ignored investment in
the infrastructure of our election system until after 2000. We have improved our
technology but we are no where near the sophisticated, mature systems utilized by other
government agencies and it is going to take another 10 years and billions of dollars to get
there.

In closing I would like to say to you that we must begin to consider what voices we are
going to listen to. There are many out there claiming our election system is in peril and
doomed to failure and they point to every little incident as proof positive. We must
understand that many of those folks are profiting from their position thus they have no
real incentive to ever say the system works.

Meanwhile, thousands of election officials throughout this country are working hard
every day to insure the system, despite the intense levels of criticism performs to its
highest capability. The reason you invite election administrators to testify is to leam
what we believe will work best and how to make changes without damaging the process.
The “do no harm” principle still applies — especially to elections. While we may not all
agree as to the “right” answers, be assured that the men and women who serve as voter
registrars or elections administrators throughout America want this process to work for
ALL voters. And I have learned personally through my association with other election
professionals throughout the nation, that voters are well served by these people who are
dedicated to making democracy better.
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Ms. LOFGREN. Thank you very much, Mr. Cunningham, and to
all of our witnesses.

We now have a time when the committee members have an op-
portunity to ask questions for as long as 5 minutes of the wit-
nesses. I would turn first to our ranking member, Mr. McCarthy,
to inquire if he has questions.

Mr. McCARTHY. Thank you, Madam Chairman. A couple ques-
tions. One, I want to thank you all for your testimony. I appreciate
the opportunity that you would come. Part of it was what went
wrong and what went right, and that is kind of what I wanted to
focus on.

Mr. Cunningham, I think you raised a couple very good points,
ways to improve, but also about legislation. The one thing I have
found—it is okay, you are a freshman.

Mr. CUNNINGHAM. That is your ring?

Mr. McCARTHY. We have had so many changes in election law
each time, it is almost take a little breather room, because we have
found a process that actually worked very well, but let’s see what
worked right. You need a little time on this basis.

But I saw where the New York Times’ recent editorial said the
States have far too much leeway in running elections. Does every-
body agree or disagree with that statement?

Mr. CUNNINGHAM. I abjectly disagree with that statement.

Mr. McCARTHY. Mr. Gilbert.

Mr. GILBERT. I think that the States do an excellent job. We are
all learning as we go along and as the environment changes. But
elections are local, and in large measure you can’t respond to those
local factions with something that is uniform nationally.

So, yes, I think the States have to take the lead. There is no
harm in giving them direction and objectives, but the States have
to take the lead there.

Mr. McCARTHY. Ms. Hillman.

Ms. HiLLMAN. I didn’t see the article that you are referring to,
but I would say that the States are certainly doing the appropriate
job in conducting elections. However, I also believe that Congress
has a responsibility with respect to Federal elections to make cer-
tain that its intention and concerns are addressed through the
States.

Ms. BEACH. I believe that right now the way the Constitution is,
the Federal law provides the States and local jurisdictions run elec-
tions. So it is really up to all of you to decide what you want to
do. But the way the system works currently is the way it does.

Mr. McCARTHY. Now, I am the one that kind of got to the theme,
I don’t want to put any words in anybody’s mouth, but the last
election with all the anticipation and the turnout and the education
of people, there was great fear that things would go wrong. I think
overall it went rather well. I kind of take that from everybody’s
statement. But I still believe, is there a place that we can improve?

Now, I believe we do have a disadvantaged group out there, and
I believe it happens to be the military. I was wondering if anybody
else has any comments on that, of ways we can improve, or if you
disagree with me that maybe they are not? Starting with Mr.
Cunningham.
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Mr. CUNNINGHAM. I believe that much of that improvement rests
in the hands of the military. Boards of elections are somewhat lim-
ited. We can get the ballots out of our office, if indeed we are using
ballots. But once they hit the mail service, then they are pretty
much out of our hands.

Mr. McCARTHY. So if we had a tracking system, much like how
we ship things now, if the military did something like that, it
would be more helpful to you?

Mr. CUNNINGHAM. I believe so. I believe if there was some direct
way that we could actually get the—I am not faulting the United
States mail service.

er. McCARTHY. It is difficult if you are overseas or someplace
else.

Mr. CUNNINGHAM. Correct. If we had a more direct way to get
the ballots in the hands of the military, so that they—we don’t
know where most of the people really are. So if we could get the
ballots more directly in the hands of the military, they could get
those ballots distributed to where they need to go. It is a very un-
usual and unique situation, no doubt.

Mr. GILBERT. The military is obviously highly mobile. Most of the
ballots we get back undeliverable are primarily because those men
and women in the military have moved. We mail a ballot to them
automatically over a 2-year period, and they don’t stay in one place
for 2 years. So I think Keith is absolutely right, if we have a way
of identifying where those people are.

I would also say the same thing applies to our civilian population
here at home. It is a highly mobile society, and as I pointed out
in my testimony, you are going to miss a lot of people if you rely
on their initiative. Obviously, the military people don’t always take
the initiative to let us know what their new address is. Neither do
domestic civilians.

We have to find some way that government can help better track
where those people are.

Mr. McCARTHY. The only thing I find different with military
than domestic, domestic gets to choose where they go, military tells
them where to go. So we know that they are being moved. But if
they had a tracking system on the ballot where you could track the
ballot, because a lot of it, it doesn’t get there in time, and the mail
process for the military is not always going the same 2—day service
somewhere in your State.

If you could follow up on the answer, Ms. Hillman?

Ms. HILLMAN. Sure. One of the things I would say about the
2008 election cycle is that several jurisdictions were caught off
guard during the primary cycles with not having sufficient number
of ballots and long lines, so they had a chance to correct those
issues for the general election. So the primary cycle served as sort
of a trial run.

With respect to the issue of the military, I really do think there
is an appropriate role for the military to have those officers who
are designated to take care of election issues to be a bit more en-
gaged in helping the military to participate.

The whole issue of how the ballot gets transferred, I must say
that I am a believer that technology and Internet are the best an-
swers to those problems. I understand security issues and concerns
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about security over the Internet. But when you have got citizens
scattered throughout the globe and there is no other way, particu-
larly for States with late primaries, to meet a tight window, then
I think it is worth the research that the Election Assistance Com-
mission will be doing on being able to use the Internet to reach
those voters.

Ms. BEACH. As Chair of the EAC, one of my priorities is to look
into military and overseas voters and see if there are ways that we
can find solutions, because we are here to assist State and local
election officials. We certainly will be having a hearing this spring
on that and will be bringing in State and locals, because some of
them have demonstrated and set up programs to deal with this
issue, and hopefully we can share their best practices with every-
body.

Mr. McCARTHY. Thank you for your answer, and thank you,
Madam Chair.

Ms. LOFGREN. I turn to Mr. Gonzalez for any questions he might
have.

Mr. GONZALEZ. Thank you very much, Madam Chairman. My
only observation on assisting members of the military service: Until
we have the Department of Defense fully engaged and participating
willingly, it’s just not going to happen. My sense of it is that we
don’t have that. I think we can do a whole lot, and I surely would
like to join Mr. McCarthy in a certain effort, maybe not a par-
ticular legislative remedy that may be sought at this time, but it
is worth exploring, because I think therein lies the answer.

Mr. Gilbert, I am going to be looking at your testimony. Same
day voter registration, in your jurisdiction what you did, you ex-
tended it during the early voting period.

Mr. GILBERT. That is correct.

Mr. GONZALEZ. I am from Texas. Our early voting, we have about
2 weeks. Then it ends about a little bit more than a week before
the election. Is that what you had?

Mr. GILBERT. Ours ends on Saturday preceding the Tuesday elec-
tion. It begins roughly 2% to 3 weeks prior to the election.

Mr. GONZALEZ. And you indicated that you had 244,000 voters
exercise the right to vote by way of same day registration, a quar-
ter of a million?

Mr. GILBERT. We had 105,000 statewide same-day registrants,
which is about 2.5 percent of our total vote.

Mr. GONZALEZ. And then you indicate the verification process
and such. And there is no doubt, because I think Mr. Cunningham
said in his testimony, “expecting someone to register 30 days in ad-
vance of an election is not a hardship in light of the chaos which
could eventually develop without accurate registration roles.”

By your testimony, Mr. Gilbert, you are saying as more people
are aware of same day registration, the more they will participate.
And of course, that is about order of participation.

Now, everyone up here who has ever been in a campaign, and
we all have, the greatest effort and the greatest expenditure of
money to engage that potential voter is probably in the last 30 days
of an election as we lead up to it. Some people would say the best
effort is exercised, and some people would say it is the worst effort,
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because all sorts of issues come to a head at that point. But truly,
that is the maximized effort by the candidate.

I don’t know, now some people may disagree with that, but as
we go into it, I assure you, it is those 30 days that really count.
So I think that is when we engage the voter or we engage the in-
terest.

And I am a great believer in same day registration, but I think
Mr. Cunningham has a concern. How do you address Mr.
Cunningham’s concern? And you expressed some reservations. But
I think in your testimony you are not saying that you are going to
abandon it. “Limiting or discouraging this by letting their wait
lines become longer and longer is not an acceptable option.” But
how do you address Mr. Cunningham’s concern?

Mr. GILBERT. I think the solution is for us to have the most effec-
tive and most complete database going into the election. I agree
100 percent with Keith on that.

I agree with Ms. Hillman that we need to have those registration
lists as complete as possible prior to the election so that we can in
fact minimize the actual registration process during early voting or
on election day. But I think in order to do that, the States them-
selves are going to have to take the initiative to compile those lists
and to provide more complete lists, and not leave it completely on
the voter initiative. If you provide same day or election day reg-
istration and all registration is just voter initiative, those numbers
will grow larger and larger and larger and we will administratively
not be able to handle that and it will clog up the entire system.

So I think we need to compile those lists. The government needs
to have a more active role in compiling those lists, and not simply
wait for the voter to come register.

Mr. GOoNzALEZ. If same day registration results in greater voter
participation, which at the end of the day we are all together on
that, it is worth the effort. It is just a matter of logistics and the
process to accommodate it.

Mr. GILBERT. That is correct. If we have all of those people, if
we have all of our residents and all of our citizens in our database
on election day and all we have to do is look them up and have
them declare their residence at that point, that takes care of the
problem. They don’t necessarily have to have filled out a registra-
tion application ahead of time.

Mr. GONZALEZ. Thank you very much, sir. I yield back.

Ms. LOFGREN. The gentleman yields back.

Mr. Harper.

Mr. HARPER. Thank you. My phone is on silent, for those of you
who may be concerned. I won’t use the excuse we were in a Budget
Committee hearing until almost midnight last night, that I forgot
to change it back.

Thank you for being here. This is an important issue, and obvi-
ously it is our desire that everyone who wishes to vote has that op-
portunity and every vote is counted and counted properly. I think
we would all agree on that.

I guess my question would be for Mr. Gilbert and Mr.
Cunningham. In your respective States, when you talk about a
database, I assume that database would be under the control of
your Secretary of State and that it is still going to depend upon the
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local election commissioners to update and control and purge and
change and make sure those are accurate lists.

Would that be a fair statement?

Mr. CUNNINGHAM. Yes, sir. I believe the local election official is
the closest person to the voter and is the interface with the voter.
So I think that information needs to come through the local official.

But I will say this: There is a lot of criticism about the database
purging, and local election officials tend to take a hit on that. I be-
lieve the problem is more a result of lack of clarity. Many of these
regulations are somewhat cloudy in their scope. Again, that goes
back to the issue of better education of local election officials and
more clear direction from those that are passing legislation as to
exactly what we should be doing in the area of purges and registra-
tions.

Mr. HARPER. Along with that, are there any voter ID require-
ments in your respective States?

Mr. CUNNINGHAM. Ohio has a voter ID requirement, and, quite
frankly, it is driving some provisional balloting because of the ad-
dress component. I think it is one of the laws of unintended con-
sequences that has reared its ugly head there.

I believe that if we maybe relieve the ID provision of the address
component and strictly who the person is and confirm that identi-
fication, we will see a reduction in provisional ballots and a
smoother election day.

Mr. GILBERT. In North Carolina, the ID requirement for by mail
registration is of course in accordance with the NVRA. They just
have to prove that they are a person, who they are. They don’t
have to have the address confirmation. But the same day registra-
tion ID, that identification requires address confirmation, too, and
I think that is appropriate for same day and election day registra-
tion.

Mr. HARPER. And that address or residence verification is done
by any utility receipt, not necessarily a photo ID.

Mr. GILBERT. It doesn’t have to be a photo ID. It can be either
a driver’s license photo ID, or it can be a utility bill, a bank state-
ment, things like that. There are a variety of things that confirm
that voter’s address.

Mr. HARPER. As far as any evidences that you have seen out
there of voter fraud, any of you, has that been something that you
felt is prevalent? We have certainly had documented examples in
my own State of that taking place. Did you see that as an issue
in 08?

Mr. CUNNINGHAM. Well, I would address voter fraud this way.
There is a lot of people that claim well, there is no voter fraud, so
we don’t need to do anything about it. I would respond by saying
my home has never been broken into, but I still lock the doors
when I leave. So I think reasonable measures that guard against
voter fraud are well advised.

Mr. HARPER. Anybody else?

Mr. GILBERT. I would just add that one of the reasons that we
don’t see much evidence of voter fraud is because we actually do
look for it. We do monitor for that. We encounter things that we
think are suspicious or out of the ordinary on a day-to-day basis
in our local office and we look into those things. So voter fraud is
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something that at the local level we are very sensitive to and try
to keep it out of the news, try to keep it from happening. We try
to take preventive measures. I think many of our State laws also
are directed toward that end.

Mr. HARPER. One final question dealing with military issues and
how we can make sure that doesn’t happen. It seemed to be a prob-
lem with us in my home State of Mississippi, that when the ballot
in 2008 was finally approved, it was getting rather close, consid-
ering you were going to be sending it off and getting it back.

Is there enough preparation time from the time your ballot is lo-
cally approved and sent off? Do we need more time to get it there
as one possible solution to make sure we get these ballots back?

Mr. CUNNINGHAM. Any time you have a date certain situation,
time is of the essence. I fully concur with Commissioner Hillman.
We need to be investing in the Internet opportunities that we have
to serve our military. I think the military needs to engage it a little
more.

I will say that I think the component that requires us to auto-
matically mail for 2 years to a military person is probably not
working, because it is very unlikely that person is still where they
were a year ago and we get a lot of those back.

Mr. HARPER. I thank each of you for your time.

Ms. LOFGREN. Thank you.

Mr. Davis.

Mr. DAVIS of Alabama. Thank you, Madam Chairwoman.

Let me try to pick up two sets of questions with my 5 minutes.
The first one has to do with early voting. There is a lot of interest
right now in the Progressive community, and to some extent, can-
didly, in the Democratic community in early voting there is a real
embrace of it. I would sound one cautionary note about it.

To me it seems that early voting favors whoever is ahead and
whoever has the most money to spend on television and get out the
vote efforts. Now, that happily, from my perspective, was Barack
Obama in October 2008 and early November 2008. I do not have
pitch perfect confidence in every election going forward my guy or
my lady is going to be the person who has the most money and is
ahead, and I think that is something that has to be appreciated.

In election after election, what we see is that early voting locks
in the political state of play in the race in mid-October and early
October, and that is a systematic bias that in some cases helps
Dems and in some cases Republicans, but I don’t think we can
have a genuine conversation about early voting without under-
standing that and taking that into account.

For example, the Tennessee Senate race in 2006. Harold Ford
won a majority of the votes cast on election day. He lost by a rea-
sonably comfortable margin in the early voting because his oppo-
nent, now Senator Corker, had the capacity to outspend him 3%
to 1 on television, and if you are in an early voting scenario, it
seems to me that when you take a hit in the polls, that is a hit
in votes.

Normally when you are subjected to a negative attack or a scur-
rilous allegation in the campaign, you have time to counter it by
running your own ads, by getting another message out. Early vot-
ing, you are losing votes every time an allegation airs.
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Am I the only one with that perspective? Does anyone on the
panel want to react to that observation? Mr. Gilbert?

Mr. GILBERT. Most of the studies of the States who have had
early voting, and certainly in our experience in North Carolina,
have indicated that early voting typically does not increase turn-
out. The same people are going to vote who vote, whether they vote
early or vote election day. You may have the moment-by-moment
variables that are changing from day-to-day within a campaign af-
fecting how the people are voting that day, but those variables are
uncontrollable, whether they be 2 or 3 weeks prior to election day
or election day itself.

So I think it is a kind of a crap shoot either way. You are taking
a chance on what news is going to come out in headlines on Mon-
day, the day before the election.

In fact, in our experience, the early voting really has not—it may
tend to favor one candidate or the other during that period, but it
has not really been shown to have an impact on the final outcome
of those elections.

Mr. Davis of Alabama. This is what I would say, to give you an
example. In my State of Alabama right now there is an effort un-
derway by some legislators to create early voting in Alabama. And,
frankly, their stated motivation is they think that it helps Demo-
cratic candidates. I just don’t buy that. I think it helps whoever is
ahead, and that won’t always be the Democratic candidate.

Mr. Cunningham, were you trying to jump in on that?

Mr. CUNNINGHAM. Yes. My experience is that the turnout in
early voting had to do with candidate motivation and on-ground
tactics, not so much advertising. But I will say to you that I think
this is one of the problems, if we tried to make decisions on election
administration with political tactics in mind, we will never get the
problems that we have solved.

Mr. Davis of Alabama. I 100 percent agree with that. That is
viflhy I was trying to make the observation that we shouldn’t do
that.

Mr. CUNNINGHAM. I believe the biggest question in front of us all
is, is this still a 13-hour, one-day event. In 1952, 60 million people
voted for President. Last year, 130 million people voted for Presi-
dent. By and large, we are still doing it the same way. Early voting
clearly takes the pressure and the panic off of election day.

Mr. Davis of Alabama. Let me try to slip in one final point in
my final 30 seconds. This is I suspect beyond the scope of this
panel; maybe it is more of a Judiciary Committee question.

As you know, Mr. Gilbert, you are from a Voting Rights Act cov-
ered State. As you know, the Supreme Court will be reviewing, I
suspect in a few months, the question of whether Section 5 still has
vitality. There are some that argue that Section 5 is cumbersome
as far as the election process goes, cumbersome as far as the pre-
election process goes. I disagree with that.

I want to know if you could briefly speak as someone who is in
a VRA covered State on whether you agree with the critiques of
Section 5 or not?

Mr. GILBERT. I happen to be a Section 5 county. Forty-five coun-
ties in North Carolina are covered by Section 5 pre-clearance re-
quirements. I have never found it to be cumbersome. I have never
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found it to interfere with our election process. And my personal ex-
perience is that it still serves a very worthwhile purpose.

Mr. DAvIS of Alabama. I would just end, if I can, Madam Chair-
woman, by echoing that, and hoping that we pass that observation
on to the Judiciary Committee and include it as we think about
possibly responding to what the Supreme Court may do on Section

Mr. Cunningham, I kind of like something you said. You men-
tioned the fact that, well, the fact that your house has never been
broken into doesn’t mean you never lock the doors. The fact that
there is demonstrably less racial discrimination in every area of
American life doesn’t mean we get rid of Title 7. The fact that
there is less discrimination against women doesn’t mean we get rid
of Title 9. So it does not follow that simply because there is less
race conscious voting than ever, we eliminate some of the safe-
guards that helped us get to the point where there is less race con-
scious voting than ever.

I yield back.

Ms. LOFGREN. Thank you, Mr. Davis. Many of us serve also on
the Judiciary Committee, so we will be able to bring those com-
ments back.

These have been good questions. I want to touch on a couple of
items.

Mr. Gilbert, your electronic poll books, do they update a voter’s
status in realtime?

Mr. GILBERT. We do not. During the early voting period, that up-
date is probably about every 30 minutes. We don’t do a real-time
update. We do it in a batch mode. That way we don’t get shut down
if we lose communication. That is the reason for it. We are updat-
ing the voter’s central records on a periodic basis throughout the
day.

Ms. LOFGREN. But every 30 minutes is pretty close.

Mr. GILBERT. It is close to realtime.

Ms. LOFGREN. Very good. I am interested in the issue of overseas
voting, including our military. It seems to me there are a number
of issues, but one of the issues, as has been mentioned by Mr.
Harper, sometimes the ballot is finalized, and by the time you mail
it and then you mail it back, it is too late.

Although there are security issues that have been expressed, and
I am not sure yet been resolved, on Internet voting, it seems to me
that if you are overseas, whether you are in the State Department
or the military or whatever, and you know you are registered and
where you are registered, if you were able to put in the Zip Code
and download a copy of the ballot and fill it out and mail it in, at
least you would solve that mail-out problem entirely. The safe-
guard would be you are signing it, and unless you are actually reg-
istered, the ballots aren’t going to be counted by the election offi-
cials where you think you are registered.

Wouldn’t that work? Wouldn’t that help a lot?

Mr. GILBERT. We certainly used that. As a matter of fact, we use
that technique when we are faxing ballots or something similar to
that. The problem you end up with there is that you end up having
to count those ballots by hand, and in jurisdictions where you have
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a substantial number of overseas voters, that would become very
problematic.

I personally don’t see any greater security risks associated with
Internet voting than I see with voting by mail in general. I think
we can address those security issues, and I would certainly be in
favor of moving more in that direction.

Ms. LOFGREN. Couldn’t you, maybe the technology isn’t here, but
in California now and I think many States, and I think ultimately
all the States are going to end up with scanned ballots because
there is a paper record. You can do a scanned ballot that you
downloaded and printed as well as that you have delivered, can you
not?

Mr. GILBERT. Well, the technology is not there for counting those
automatically yet. Perhaps it could be done. With optical character
recognition and things like that, we may well be able to. I know
our vendor is working on tabulation systems that will read a ballot
digitally and as a picture. That is possible. I don’t know that much
about the technology.

Ms. HiLLMAN. Madam Chair, if I may add that I think for the
short term, for 2010 and 2012, it would seem to me that coopera-
tion between the military and our embassies to facilitate voting
would be one of the most efficient approaches. Technology will defi-
nitely be there. And I think we in the United States have to be-
come comfortable with the use of technology in voting.

The concerns about the lack of security exist in every single
thing that we do in this country. And there were procedures in
place, chain of custody and other things that protect the security.

So I think you are absolutely right. It won’t take but some re-
search and development for us to have a touch-screen machine that
serves all voters, including the disabled and the States that require
putting ballots in many languages. It is efficient, it is cost-efficient
and can produce a durable paper ballot that can withstand many
hands, can be counted through a scanner, can be stored and
archived for a period of time, and that the Internet can come into
play. But I think given what I have heard in the recent years, we
are probably a good 10 years away, I think, before this country is
going to embrace the full use of technology for voting, the way we
embraced the full use of technology for all our banking and bill-
paying needs.

Ms. LOFGREN. I will just close by saying that certainly I don’t
think these are alternatives. We ought to be getting our military
to be more aggressive in interfacing so that our men and women
in uniform are able to vote.

But they are not the only people overseas. I mean, we have Mor-
mon missionaries, we have State Department, we have millions of
Americans overseas who want to vote. You know, I come from Sil-
icon Valley, so when you are talking technology and you use the
word “10 years,” my constituents go crazy, they are thinking 10
months.

So we will see how this develops. I appreciate your testimony.
We look forward to your continued good service to our country. And
we will keep the record open. If there are additional questions,
Members will have 5 days to submit them, and we would ask if
that occurs, that you respond to those questions.
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Thank you for testifying during the March 26, 2009 Committee on House Administration,
Subcommittee on Elections, hearing on the *“2008 Elections: What Went Right & What Went
Wrong.” The Subcommittee requests your response to additional questions that will be made
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1. Does the EAC expect to execute plans to ensure that the problems brought to light during
the last few election cycles are not repeated in the future? If so, what steps has the EAC
taken to address these issues? The Committee on House Administration held a hearing
shortly after the primaries last year highlighting a few of the problems voters had with
exercising their right to vote. How did the EAC use the information from that hearing to
prevent problems from occurring in the general election?

2. What is the EAC doing to collect evidence and evaluate the successes and problems with
the 2008 general election? What happens to such data? Does the EAC collect data from
everyday citizens? How can citizens log complaints and problems that they encounter?
In addition to issuing surveys to election officials, will the EAC be hearing testimony
from advocacy organizations?

3. How can we expand on the success of the Help America Vote College Program and the
College Pollworker Program? What is the EAC doing to get more young people involved
in these programs? Will the EAC work with state and local election officials to help
them initiate their own programs?



107

4. What is the EAC doing to prepare for future election contingencies or emergencies?

5. During your testimony you stated that voter education was particularly successful this
year. What future plans do you have to assist bilingual voters? When do you plan to
complete the translation of the national voter registration form?

6. Is the EAC fulfilling all its roles as the clearinghouse for elections? If so, how?

7. From your experiences with election officials, what can you tell us about challenges they
face in transferring and matching information between databases both intrastate and

interstate?

Thank you and I look forward to your responses.

Sincerely,

FH—

Zoe Lofgren
Chair, Subcommittee on Elections
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U. S. ELECTION ASSISTANCE COMMISSION
1225 New York Avenue, NW, Suite 1100
Washington, DC. 20005

April 27, 2009

The Honorable Zoe Lofgren

Chair, House Committee on House Administration
Subcommittee on Elections

1309 Longworth House Office Building

Washington, DC 20515

Dear Chair Lofgren:

Thank you for extending an invitation to the U.S. Election Assistance Commission
(EAC) to testify at the March 26 hearing on the 2008 Elections: What Went Right &
What Went Wrong.”

We also appreciate the opportunity to answer follow-up questions posed by the
Committee. Our responses are attached, and please contact us if you have questions or
need additional information.

We look forward to continuing to provide the Committee information and data as we
work together to improve election administration.

Sincerely,
Gineen Bresso Beach Gracia Hillman

Chair Vice Chair
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Questions for the Record
Submitted by Chair Zoe Lofgren

1. Does the EAC expect to execute plans to ensure that the problems
brought to light during the last few election cycles are not repeated in the
future?

‘While the EAC does not have the regulatory authority to execute
plans in the states to prevent problems in elections, we do provide
tools and best practices to election officials to improve election
administration practices, including pre-election testing and
contingency planning materials, which promote a proactive
approach to election management. Providing tools and best practices
to prevent problems is reflected in the EAC’s Strategic Plan under
the third goal -- “Study, Guide and Assist” and through the EAC’s
Election Management Guidelines program. The program was
created to address the many issues and challenges that occur in the
process of administering an election.

If so, what steps has the EAC taken to address these issues?

For the past two election cycles, the EAC produced and distributed
best practices about issues that emerged during the primary seasons.
For example, in 2008 the EAC held the Preparing for Election Day
2008 series of public workshops. Topics included contingency
planning, ballot design, statewide voter registration databases and
empowering voters, and participants included advocates, election
officials, academics and other experts.

In anticipation of high veter turnout in 2008, the EAC issued
management guidelines about polling place and vote center
management, During the 2008 and 2006 primary seasons, flooding
and other weather events disrupted voting and served as a reminder
to election officials throughout the nation to prepare for unexpected
events. To assist election officials in planning for the unexpected, the
EAC produced contingency planning materials, including

management guidelines and a training video.
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The EAC issued management guidelines about serving voters in long
term care facilities to address issues regarding improved access for
older voters and those in long-term care facilities. The EAC also
provided election officials and the public with information and
updates that impacted these voters, including distributing
information about the Veterans Health Administration’s VHA
Directive 2008-025, which defined the policy for assisting patients
who seek information on voter registration and voting. The EAC also
produced a training video about making polling places accessible.

The introduction of more paper-based systems in 2008 prompted the
EAC to issue management materials on conducting recounts and
processing central count ballots. Other election management
material topics issued included serving uniformed and overseas
voters, processing provisional ballots, developing an audit trail and
canvassing and certifying an election.

We anticipate that the Election Management Guidelines will become
even more important in the future, particularly at the local level, as
many of these jurisdictions now have limited budgets and may not
have the resources to produce or update training materials and best
practices.

The Committee on House Administration held a hearing shortly after the
primaries last year highlighting a few of the problems voters had with
exercising their right to vote. How did the EAC use the information from
that hearing to prevent problems from occurring in the general election?

The EAC’s primary role is to gather information about elections and
use that knowledge base to provide assistance and information to
election officials and voters. The EAC relies on information from
multiple sources, including the Commission’s public meetings,
hearings and roundtable discussions, election administration
conferences, advocacy groups and firsthand observations made by
Commissioners and EAC staff who routinely observe primary and
general elections in regions throughout the nation.

Voter education is always a priority, and the EAC launched an
aggressive public education initiative in 2008 to build upon states’
efforts to prepare voters. The EAC reached out to media markets
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based on the states’ registration deadlines under the theme “Prepare
and Confirm before Election Day.” Through these media interviews,
the Commissioners reached as many as 9,768,588 listeners, viewers
and readers.

During interviews, Commissioners urged voters to know their
registration deadline; to follow registration instructions carefully;
update registration after moving; and to confirm his or her
registration status. To further assist voters, the Commission created
a map-based database on the EAC’s home page that contained basic
voting information for each state, such as registration deadlines, toll-
free numbers, absentee and early voting options, polling hours and
links to local election Web sites.

Web site statistics show that EAC’s public education efforts paid off.
Between August and November 2008, there were 1,349,082 page
views on the EAC Web site. Top page destinations included Register
to Vote and the Voter Information Center. Another popular section
of the Web site was the database containing state-specific
information about voting, which received 30,529 page views with an
average time of 2:54 minutes spent viewing this section.

In 2008, the EAC used its national platform to urge cooperation
between election officials and voter registration groups, advising
them to avoid bottlenecks by coordinating registration form drop-
offs and working together to make sure voters filled out the forms
correctly. The need for cooperation was also highlighted in 2008
during the EAC’s Voter Empowerment workshop.

The need for poll workers is consistently a concern for election
officials. The EAC issued a call to recruit at least 2 million poll
workers for the general election and delivered the message to media
outlets throughout the nation, urging Americans to serve their
country and their community at the polling place. Anecdotal reports
suggest an increase in poll workers, and we look forward to receiving
and distributing the data about poll workers from our 2008 Election
Day Survey.

2. What is the EAC doing to collect evidence and evaluate the successes
and problems with the 2008 general election?
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HAYVA defines the roles of the EAC and the states regarding the
administration of elections. Regarding input from citizens, HAVA
requires each state to adopt an administrative complaint procedure,
providing a formal mechanism in which citizens may file a complaint
with the state regarding compliance with Title IIl of HAVA. States
had to adopt these procedures as a condition to receive HAVA funds.
Each state is also required to file its administrative complaint
procedures in the Federal Register.

The EAC is required to assist states in their efforts to make election
administration improvements, and that includes conducting
research. The primary tool the EAC uses to collect information
about elections, including the 2008 general election, is the Election
Day Survey. Every two years EAC issues this survey based on
election administration-related data collected from the country’s 50
states, the District of Columbia, Guam, Puerto Rico, American
Samoa and the U.S. Virgin Islands. The 2008 Election
Administration and Voting Survey captures information related to
the National Voter Registration Act (NVRA), the Uniformed and
Overseas Citizens Absentee Voting Act (UOCAVA) and other
election administration issues such as the casting and counting of
provisional ballots, absentee ballots and poll worker recruitment.
The UOCAVA data from the 2008 Election Day Survey will provide
further insight into progress made and areas that need improvement.
Concurrently, a joint effort between EAC and the National Institute
of Standards and Technology (NIST) has been exploring how
technology can improve the process for securely transmitting and
receiving ballots from UOCAVA voters in order to provide election
officials with specific ways to make improvements.

For the 2008 general election EAC is also collecting from each of the
states and territories, in the form of a statutory overview,
information about state laws, definitions and procedures related to
the conduct of elections. This information is seen as critical to better
understanding the differences and similarities among states
regarding the administration of their elections.

In addition to the data being collected for the Election Day Survey,
the EAC is also administering an election data collection grant
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program, authorized by Congress in the Omnibus Appropriations
Act for Fiscal Year (FY) 2008 (P.L. 111-8). The grant program
provided $2 million each to five states to collect precinct-level data
about election administration related to the November 2008 general
election. The program was designed to develop a series of best
practices in election data collection; improve data collection
processes; enhance the capacity of states to collect accurate and
complete election data; and to document and describe data collection
practices, policies and procedures. The winning grant recipients,
required to submit their 2008 election data by March 2009, were
Pennsylvania, Minnesota, Ohio, Illinois and Wisconsin.

What happens to such data?

This year EAC will provide reports to Congress and to the public on
both the 2008 Election Day Survey and the election data collection
grant program. The findings will enable decision makers to make
well informed decisions about election administration policies and
procedures. These data will ultimately help improve operations,
identify voter needs, and track progress as well as provide valuable
information to the public.

Does the EAC collect data from everyday citizens?

The EAC does not collect data or information from everyday
citizens. There are two main challenges facing the EAC regarding
such an ambitious undertaking. The first challenge is verifying the
information provided, especially about voting system performance.
Determining the reason for voting system anomalies requires a
thorough review of the voting system and all of the components
surrounding its management. The second challenge is having the
authority and resources required to conduct reviews about elections
at the local and state levels. Conducting voting system reviews in
multiple jurisdictions throughout the nation would not be feasible for
a Commission the size of the EAC.

Regarding providing information to the public about voting systems
in the EAC’s Voting System Testing and Certification Program, the
EAC’s process is transparent and information is available to the
public through the Voting Systems Center on the EAC’s Web site.
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Visitors are able to access basic information, such as lists of
accredited laboratories and registered manufacturers, as well as
more detailed documents generated throughout the process,
including registered manufacturers, test plans, test reports and
certified voting systems. Also available is a detailed step-by-step

description of how voting systems are certified by the Federal
government,

The EAC’s disclosure rules only apply to those manufacturers who
have voluntarily submitted systems for testing to the EAC. The
Voting Systems Reports Clearinghouse was established to gather
information about voting systems that were certified by state or local
jurisdictions. This information is used by the EAC’s voting system
laboratories in the testing of systems, and is available to election
officials across the country in order to evaluate and improve their
systems. The EAC encourages all jurisdictions to submit their
reports to our clearinghouse, which is also available to the public.

One of the most substantial factors in determining what information
the EAC provides to the public is its commitment to providing
accurate and current information about election administration
consistent with the Office of Management and Budget’s standards.
The Data Quality Act of 2001 (Sec. 515, P.L. 106-554) requires
Federal agencies to ensure “the quality, objectivity, utility, and
integrity of information (including statistical information)
disseminated.” Congress enacted the DQA primarily in response to
increased use of the Internet, which gives agencies the ability to
communicate information easily and quickly to a large audience.
Under the DQA, the EAC must ensure that the information it
disseminates (even from third parties) meets certain quality
standards.

How can citizens log complaints and problems that they encounter?

If a citizen reports an issue to the EAC, we refer the caller to the
appropriate enforcement or administrative agency. For instance, if
we receive a call about an issue in a specific jurisdiction, we provide
the contact information for the respective state or local election
office. Calls regarding enforcement of the Voting Rights Act or the
Help America Vote Act are referred to the Department of Justice.
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In addition to issuing surveys to election officials, will the EAC be
hearing testimony from advocacy organizations?

Advocacy organizations always have and always will have a seat at
the table. The EAC will continue to ask a wide variety of
stakeholders to participate in public meetings, roundtable
discussions and other forums. For instance, during our March 2009
meeting about statewide voter registration databases, stakeholders,
including advocates, shared observations from 2008 and provided
recommendations for future improvements. We will continue to
draw on the expertise and experience of advocacy organizations as
well as election and other government officials, technology experts
and academics,

3. How can we expand on the success of the Help America Vote College
Program and the College Pollworker Program? ’

The Help America Vote College Program has been one of the EAC’s
most successful programs. Since its inception, the EAC has awarded

a total of $1.65 million in grants to 46 colleges and nonprofits to
recruit students to serve as poll workers.

Thanks to the program, initial research shows that 2,516 students
served as poll workers in 2008. A beneficial element found in several
instances was the civic engagement feature many of the grantees
chose to incorporate into their programs. The majority of programs
that had this component saw an increased interest level among
students, and a willingness to participate again in the future.

What is the EAC doing to get more young people involved in these
programs?

The appropriations provided by Congress will ensure the continued
success of the program by attracting an even larger pool of
applicants. To further assist state and local election officials
regarding the execution of successful programs, the EAC has issued

a guidebook on college poll worker recruitment for election officials

and civic organizations. We are also reviewing statistics and
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feedback from grantees and participants to determine how to
improve the program in the future.

Will the EAC work with state and local election officials to help them
initiate their own programs?

We will continue to work closely with our grant recipients, and as
more programs are established with the grants, EAC will collect best
practices based upon these initiatives to further assist states
regarding the implementation of a successful program.

4. What is the EAC doing to prepare for future election contingencies or
emergencies?

The EAC has consistently made contingency planning a priority in
its guidance and discussions with states and localities. Highlighting
the importance of advance planning was a major focus in 2008.

In June 2008, the EAC issued a detailed management guide on
contingency planning. To stimulate discussion on and build
awareness of the management materials, the EAC in July 2008 held a
public workshop on contingency planning. Election officials from
Florida, Ohio and Kentucky discussed their approach to developing
and implementing contingency plans, and EAC staff discussed the
management guidelines and best practices. The EAC webcast the
event and distributed materials from it to election officials
throughout the nation.

In September 2008, the EAC emphasized contingency planning by
issuing a press release restating its importance as well as producing a
training video about contingency planning. The press release also
included tips for voters about doing their part to prepare for
Election Day, such as verifying registration status, becoming familiar
with voting technology, knowing polling place location and learning
polling place hours. This was important in helping the media educate
voters about the importance of their role in making Election Day a
success.

Following hurricanes Katrina and Rita, EAC hosted a meeting for
election officials from impacted states along with congressional

10
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representatives, representatives of other federal government
agencies, and election officials that had previously experienced
disasters surrounding their election systems. During the meeting
participants shared information about their experiences and how
they rebuilt their election infrastructures after devastating weather
events. The information gathered at this meeting and through
working group sessions with election officials provided the basis for
the management materials produced by the EAC on contingency and
disaster planning.

The EAC will continue to focus considerable time and resources to
prepare election officials for emergencies, both natural and man-
made. The circumstances surrounding elections will always be
unpredictable, and being prepared for the unexpected will always be
a priority. We will also continue to stress the importance of
preparedness to voters, which includes knowing registration
deadlines as well as voting hours and locations.

5. During your testimony you stated that voter education was particularly
successful this year. What future plans do you have to assist bilingual
voters?

The EAC’s Language Accessibility Program was developed in

accordance with HAVA’s instruction to study and promote methods
of ensuring the accessibility of voting, registration, polling places and
voting equipment to all voters. Materials produced by the Language
Accessibility Program are the result of collaboration among election
officials, advocacy groups and research and public policy
organizations. Languages included in the program are those covered
by Section 203 of the Voting Rights Act. The EAC issued A Voter’s
Guide to Federal Elections in English, and then translated the guide
into six other languages — Spanish, Chinese, Japanese, Korean,
Vietnamese and Tagalog. The guide provides basic information
about voting in Federal elections, as well as contact information for
election offices in each state. The EAC produced the Glossary of
Election Terms in six languages — Spanish, Chinese, Japanese,
Korean, Vietnamese and Tagalog, and translated major sections of
the EAC Web site into these languages. A working group meeting
was convened to discuss the language assistance needs of those who
speak Native American and Alaska Native languages. The EAC will

11
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be involved in further discussions to assess what materials and
initiatives would be useful in providing assistance to voters of these
language populations.

When do you plan to complete the translation of the national voter
registration form?

During meetings with the Asian community, disagreement arose
among members regarding proper translation of certain terms.
Debate continues regarding whether the National Voter Registration
Form should only have the translated language on the form
(monolingual version) or have the English and translated language
side by side on the form (bilingual version). Both options present
obstacles for effective design and usability. The bilingual form
requires very small type to accommodate both languages and leads to
a confusing layout for both veters and election officials to
understand. It became apparent that these issues would not be
resolved in a timely fashion. Therefore, we thought it prudent to
move forward immediately with the glossaries and the voter guides
in the five Asian languages covered by the Voting Rights Act. This
allowed us to have a basis for accurate translations of election terms
in these languages.

Regarding the translation of the national form into these five Asian
languages, we must make sure that election officials have the
resources to process the forms. The Asian languages have different
character sets than English or Spanish. A form submitted by a
registrant who writes in Chinese characters cannot be processed in
many election jurisdictions because there would not be anyone who
could translate the writing. If a registrant has the need to use a form
that is written in another language, the chances are very high that
the person will fill out the form in that language.

Our first priority is to work out the issues that were raised during
the working groups meetings, including the potential obstacles
regarding design, usability and acceptance of the form. The EAC
believes it is prudent to resolve these issues before moving forward to
create and maintain the national form in Chinese, Japanese, Korean,
Vietnamese and Tagalog.

12
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6. Is the EAC fulfilling all its roles as the clearinghouse for elections?

HAVA instructs the EAC to serves as a national clearinghouse of
information about election administration. Currently, the EAC
provides a wide variety of information on its Web site about election
administration best practices, EAC’s voting system program,
research results and updates and information about the use of
HAVA funds.

If so, how?

The EAC’s Web site features user categories, such as the Voter
Information and the Election Official centers, to help users locate
information quickly. The EAC also adopted a Voting System Reports
Clearinghouse policy, in which government officials at every level of
government may submit information about voting system
performance. The EAC is working on a clearinghouse policy that will
provide additional resources and make it clear to the public the
information that the Commission will collect and include in its
clearinghouse.

Under the first goal in the EAC’s Strategic Plan is the objective to
establish and execute the EAC clearinghouse policy, which the EAC
intends to adopt within S months. The clearinghouse policy will
establish the framework and clearly describe the contents, which will
be presented to the public. The EAC will redesign and organize its
Web site to establish a separate and unique location that will house
and manage all clearinghouse information. The EAC’s policy will
require: 1) that information be posted on the web-based
clearinghouse within 24 hours of receipt; 2) regular information
audits are conducted in each EAC division to make sure the
clearinghouse is accurate and current; and 3) stakeholders receive at
least one email update per month. The EAC will also launch a public
information initiative about the contents and uses of the EAC
clearinghouse.

The EAC will also incorporate all of the existing information

currently provided on its Web site into the new clearinghouse.
Information about voting systems, grants, best practices in election

13
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management and research results will also populate the
clearinghouse.

After the redesign of the EAC Web site, the clearinghouse will be
clearly identified and structured based upon the principals of
usability and sound design. We look forward to receiving feedback
from the Committee after the launch of the new Web site and
clearinghouse, which we anticipate will occur before the end of the
year.

7. From your experiences with election officials, what can you tell us
about challenges they face in transferring and matching information
between databases both intrastate and interstate?

The EAC has contracted with the National Academies of Science
(NAS) to study the implementation of the databases focusing on
matching protocols, inter- and intra-state interoperability, and
security and privacy issues. In May 2008, NAS issued an interim
research report that included long- and short-term recommendations
for improvements. The EAC held a public hearing in March 2009 to
receive an update from NAS and to hear from election officials about
database performance during the 2008 election. Dr. Herb Lin of NAS
discussed some of the issues that surfaced during the series of
roundtable discussions they have conducted regarding the use of the
databases. He testified that the election officials reported problems
trying to share information among states and within state agencies.
Clerk and Recorder Karen Long of Adams County, Colorado,
testified that her county’s interaction with the Social Security
Administration is virtually a batch process with no direct connection
between databases. Oregon’s HAVA Coordinator Dave Franks said
the state’s coordination activities with Washington State were
successful. Florida’s Division of Elections Director Donald Palmer
said their statewide database “is facilitating more efficient list
maintenance procedures and meeting the individual voter
registration needs of the community allowing each county to
communicate with each other using the statewide database as the
conduit.” Dr. Lin also said election officials were concerned about
ongoing costs related to database maintenance and that registering
UOCAVA voters still presents challenges. We anticipate receiving
the final NAS research report and its recommendations on the wide

14
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range of issues related to the ongoing implementation of statewide
voter registration databases this fall. A Web cast of the March public
meeting and participant testimony is available at www.eac.gov.

I5
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ROBERT A ARADY, PENNSYLVANIA

DAMEL E. LUNGREN, CALIFORNIA
RANKING MINORITY MEMBER

s Congress of the Tnited States

TBouse of Representatives

COMMITTEE ON HOUSE ADMINISTRATION
1309 Longworth House Office Building
Washington, B.L. 205156157
(202} 225-2081

vick

April 6, 2009

Mr. George Gilbert

Director

Guilford County Board of Elections
PO Box 3427

Greensboro, NC 27402

Dear Mr. Gilbert:

Thank you for testifying during the March 26, 2009 Committee on House Administration,
Subcommittee on Elections, hearing on the “2008 Elections: What Went Right & What Went
Wrong.” The Subcommittee requests your response to additional questions that will be made
part of the hearing record. Please provide your responses to the Committee by April 27, 2009.

i

During your testimony you mentioned the instrumental role poll workers play in carrying
out elections each year. What kind of poll worker recruitment, training, and retention
programs have you implemented? Are you familiar with legislation I introduced in the
110™ Congress for additional poll workers? I so, what are your thoughts reparding that
legislation?

. Experts predicted that nearly 1/3 of the general election voters cast their ballots before

Election Day, a rise from 20% in 2004 and 15% in 2000. In your county, early voting
tripled. Many election officials argue that early voting took a lot of pressure off the
system by easing the crush of voters on Election Day. Would you agree? Did we avoid
a meltdown in the system by aliowing early voting? Should additional states take NC’s
lead and implement early voting?

. Thank you for your service as an election professional as well as your investment in

numerous professional associations that focus on elections, including involvement with
the EAC Board of Advisors. As a local administrator, what do you think are some of the
more useful programs and services offered by the EAC today? Besides additional
funding, what else could the EAC be doing to assist you in your work? Have you
expressed these suggestions to the EAC?

. As discussed during the hearing, many obstacles remain in the way of fully enfranchising

military and overseas voters. One of the larger concerns has been the lack of time to
transmit absentee ballots. The Chief of Operations for the Military Postal Service
Agency at the Department of Defense recommended that states should allow a minimum
of 60 days for an absentee ballot to be sent to military voters in combat zones. What is
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your state doing to ensure our military and overseas voters have every opportunity to cast
their ballots and have them counted? Would that time be cut if states allowed for the
transition of blank ballots to the voters electronically?

Thank you and I look forward to your responses.

Sincerely,

Zoe Lofgren
Chair, Subcommittee on Elections



GUILFORD COUNTY
BOARD OF ELECTIONS

Aprif 27, 2009

To: The Honorable Zoe Lofgren
Chair, Subcommittee on Elections

From: George Gilbert, Director of Elections
Guilford County, NC

Thank you for the opportunity to provide further input to the Subcommittee on issues related to the
March 26, 2009, hearing on “The 2008 Election: What Went Right and What Went Wrong.”

Attached are my responses to the additional questions you posed. I hope these responses will be
useful and instructive to the Subcommittee. In the interest of providing a broad representation of
views from the election administration community, I took the liberty to circulate your questions to a
number of fellow members of the Nation Association of Election Officials Legislative Committee.
Several provided their own responses to your questions and I have included these as well in the hope
that the Subcommittee will include them in both its record and in its review of the issues at hand.

Again, thank you for the opportunity to testify and to work with the Committee and its staff on these
matters.

Post Office Box 3427 e Greensboro, North Carolina 27402 e Phone (336) 641-3836
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Responses of George Gilbert, Director of Elections, Guilford County, NC

1. During your testimony you mentioned the instrumental role poll workers play in carrying out
clections each year. What kind of poll worker recruitment, training, and retention programs have
you implemented? Are you familiar with legislation I introduced in the 110m Congress for
additional poll workers? If so, what are your thoughts regarding that legislation?

In 2000, Guilford County began a “Certified Precinct Official” program in partnership with Guilford
Technical Community College. The course consists of 18 hours of classroom instruction followed by
a 2-3 hour written exam. To date, the Board of Elections has furnished a member of its staff as the
instructor for this course. This instructor is separatcly employed by GTCC and tuition for the course
is paid to GTCC. We havc, of course, advertised the course to our cxisting precinct officials and
cncouraged them to take it, however, other citizens have taken it out of personal intcrest and
subscquently voluntecred to work as preeinct officials. Certificd Precinct Officials reecive merit pay
of $35 per clection in addition to their regular compensation.

Since its inception, more than 700 citizens, most precinct officials, have completed this ecrtification
coursc. This has had a significant impact on pollworker retention. Once a citizen has invested this
much time and energy in qualifying as a ecrtificd pollworker, then tend to remain on the job longer.
The certification program’s impact on performance is somewhat harder to measure, however,
through observation and anecdote we arc convinced that it has produced a depth of understanding of
the clection process and of commitment to that process that is invaluable on election day. One
nationai philanthropic organization has approached us about conducting a formal assessment of the
program and we are secking academic partners to work with us on such a study.

In addition, the Guilford County Board of Elcctions employs a fuil time trainer. This individual
conducts numerous specialized training sessions throughout the year to strengthen the technical and
procedural knowledge of all precinct officials and to bring them up to date on any changes in
technology, law or proccdure. Typically these classes are attended on a voluntary basis (with a $10
or $15 compensation) and typically they are full to overflowing.

Our conviction is that precinct officials do not want to make mistakes, they do not want to look
stupid and they do want to feel confident and self-assured when serving at the polls or working in
carly voting sites. There voluntary participation in the many opportunities for training that we offer
testifics to the veracity of that convietion.

Regarding Representative Lofgren’s bill, HR 6339, current trends in North Carolina and a number of
other states where early voting is absorbing a growing share of the voter turnout, obtaining an
adequate supply of pollworkers for elcction day is not as much of a challenge as is obtaining an
adequate number of early voting pollworkers who arc available through the 2-3 week carly voting
period. 1t is unclear how HR 6339’5 provisions would substantially address this emerging challenge,
however, states without significant carly voting opportunities may well be abie to benefit from the
types of proposals contained in the bill.



127

2. Experts predicted that nearly 1/3 of the general election voters cast their ballots before Election
Day, a risc from 20% in 2004 and 15% in 2000. In your county, early voting tripled. Many election
officials argue that carly voting took a lot of pressure off the system by casing the crush of voters on
Election Day. Would you agree? Did we avoid a meltdown in the system by allowing early voting?
Should additional states take NC’s lead and implement carly voting?

Early voting in Guilford County, where 2/3s of the vote was cast before November 4, 2008, certainly
took pressure off of election day. In fact, there was little for the precinct officials to do after about
8:30 - 9:00 am. Having said this, ] would emphasizc that the staff and officials engaged in the early
voting process worked under cxtreme pressures that could, just as casily as on election day, have lead
to a “meltdown,” as you call it.

On the other hand, many statcs did not have early voting and they too exccuted the 2008 general
clection in an orderly fashion.

“Mcltdowns,” if such oceur, are more likely the result of insufficient resources, lack of preparation or
someonc’s error in judgment. These can oceur in any election setting,

1 would also submit that “meltdowns” do not occur unless an election is very close.... no matter what
mistakes are madc.

Early voting has been a very successful addition to North Carolina’s election options. As noted in
my testimony, it has enabled us to substantially rcduce “provisional” voting and greatly facilitated
our ability to execute “same day registration.” I would also note, however, that early voting is much
more casily conducted where direct electronic voting cquipment is employed, as it is in Guilford
County. With our 99 ballot styles for the 2008 general election, attempting to conduct early voting
with a paper bascd voting system would have been extremely difficult and much more susceptible to
“meltdown.” In effect, the desirability of carly voting is largely determined by local factors.
Imposing early voting in the wrong environment and without the support of the statc and local
officials could well be counterproductive.

3. Thank you for your service as an election professional as well as your investment in numerous
professional associations that focus on elections, including involvement with the EAC Board of
Advisors. As a local administrator, what do you think are some of the more usefu! programs and
services offered by the EAC today? Besides additional funding, what else could the EAC be doing to
assist you in your work? Have you expressed these suggestions to the EAC?

Perhaps the most pressing nced the elections community has from the EAC relates to its exccution of
the voting system certification program through the Voluntary Voting System Guidelines. Our
national association is currently preparing a comprehensive review and policy statement on this
issue. A copy of the current draft is attached as a supplcment. While this document may be subject
to further revision, its current content represents the considered judgment of several members of the
Election Center’s Legislative Committee who are most closely assoeiated with the voting system
certification process. Its inclusion here is a timely means of bring to the attention of the Congress a
significant issue of federal concern among clections officials.

4. As discussed during the hearing, many obstacles remain in the way of fully enfranchising military
and overseas voters. One of the larger concerns has been the ack of time to transmit absentee ballots.
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The Chief of Operations for the Military Postal Service Agency at the Department of Defense
recommended that states should allow a minimum of 60 days for an absentee ballot to be sent to
military voters in combat zones. What is your state doing to ensure our military and overseas voters
have every opportunity to cast their ballots and have them counted? Would that time be cut if states
allowed for the transition of blank ballots to the voters electronically?

North Carolina law provides that ballots should be available for mailing to military and overseas
(among other) voters 50 days prior to each primary and gencral election. We, of course, do not know
which, if any, such voters arc serving in “combat zones.” The larger problem is the fact that the
ballot is mailed to an address that is no longer current for the voter because he or she has been
transferred. It has always puzzled mc why the military, at least, cannot deliver mail to its personnel
no mattcr where they are sent. If the military sends them to their assignment, they know where they
are.

As for the adequacy of the lead time, that question should also be addressed to those responsible for
delivery of the mail to these persons. Among elections’ officials, Pat Hollarn, recently retired
Supervisor of Elections from Okaloosa County, F1. and Jill Lavine, Registrar of Voters, Sacramento
County, Ca. are among the most knowledgable on these issues.

North Carolina did recently extend the time between its primary (carly May) and its runoff to
facilitatc the availability of runoff ballots to military and overscas voters. Previously there was only
4 weeks between these events. This has been increased to seven weeks. In addition, North Carolina
does provide for faxing of ballots both to and from overseas voters. The original must also be mailed
to us, but this get the ballot to the voter quickly and provides an additional ten days return time since
the ballot has until the canvass to arrive. On the down side, faxing ballots is highly labor intensive
and requires cither remaking the ballot for automatic tabulation or tabulation by hand.

Our predominant experience has been that military and overscas voters who request a ballot by the
50" day prior to the election and provide us with a valid carrent address have little problem receiving
that ballot and returning it in a timely matter. The problems were primarily with those who waited
until two to three weeks prior to the clection to attempt to obtain a ballot. Expanding the time frame
to 60 days would not likely have any impact on the problems we actually experience, ic., obsolete
addresses and voter procrantination.

Dircet internet voting appears to be the most promising means of enhancing the opportunity for
military and overseas voter to fully participate in clections. Without attcmpting to provide an
exhaustive outline of such an option, I would note that active participation by govemmental
institutions at the voter’s end (eg., military or embassy personnel) appears to be highly desirable and
perhaps necessary in order to provide adequate access as well as adequate security.
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VOTING SYSTEMS CERTIFICATION

A DRAFT STATEMENT OF CONCERNS AND OPTIONS
PREPARED FOR THE LEGISLATIVE COMMITTEE OF THE
NATIONAL ASSOCIATION OF ELECTION OFFICIALS!

HISTORY OF VOTING SYSTEM CERTIFICATION

Foliowing the 2000 Presidential Election debacle, Congress passed the Help America Vote Act
of 2002 (HAVA) to address what was perceived as a nationwide problem of antiquated voting
systems, weak election administration and technology standards, and a dearth of federal support
and oversight. HAVA distributed funds to the states to support voting system modernization
and established the independent and bipartisan Election Assistance Commission (EAC). The
EAC is charged with several important responsibilities”:

Developing guidance to meet HAVA requirements.

Adopting voluntary voting system guidelines.

Serving as a national clearinghouse of information about election administration.
Accrediting testing laboratories and certifying voting systems.

Auditing the use of HAVA funds.

The responsibility of the EAC is spelled out in HAVA Section 231, which states the commission
... shall provide for the testing, certification, decertification, and recertification of voting
system hardware and software by accredited laboratories.” Moreover, the EAC is empowered
with accrediting the testing laboratories, while the basis for the testing standards is the Voluntary
Voting Systems Guidelines (VVSG), which are also developed by the EAC. Combined with its
authority to audit the usage of HAVA funds, which have been the key economic driver in the
manufacture and purchase of new voting systems over the past seven years, it is easy to
appreciate the singular and considerable influence the commission has over the development and
adoption of voting systems around the country, in spite of the voluntary nature of the
certification program.

The idea of testing and certifying voting systems against national standards, however, did not
originate with HAVA and the establishment of the EAC. From 1991 to 2006, the National
Association of State Election Directors (NASED) conducted testing and certification of voting
systems through a program staffed by NASED volunteers and augmented with technical
assistance from Kennesaw State University in Georgia. The voting system testing standards used
by NASED were developed in the 1980°s by the Federal Election Commission (FEC) and
formally adopted in 1990. They were updated twelve years later in 2002. The NASED
certification program shared many commonalities with the current EAC program:

! Principle authors of this document included Danette Odenbach, North Dakota Secretary of State’s Office, Dean
Logan, Registrar of Voters, Los Angeles County, Ca. and Kenneth Bennett, Voting Systems Manager, Los Angeles
County, Ca.

2 Source: http://'www.eac.gov/about, 4/16/2009.
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» The NASED election systems testing criteria were voluntary, and it was entirely up to the
states to decide whether NASED testing and certification was required for state
certification.

s The voting system manufacturers themselves paid for the testing process to become
certified against NASED standards.

* A NASED certification represented a marketable system feature for voting system
vendors, especially for those doing business in states formally requiring the use of a
NASED-certified system. )

The transition period following the HAVA formation of the EAC was characterized by slow
progress and uncertainty. When the EAC was formed, election officials hoped that the
EACtesting and certification program using new VVSG standards would be implemented
quickly. However, it was not until the July of 2006 — four years later — following the adoption of
new VVSG standards in late 2005, that the NASED program was terminated and the EAC
formally took over the testing and certification process. Even then, the EAC did not officially
launch its testing and certification program until January 2007°. During that crucial period,
when states and local jurisdictions were flush with HAVA funds for voting system
modernization and under deadlines to spend them, election officials were either purchasing new
voting systems under the old NASED testing and certification regime or were postponing
purchases until new systems tested and certified under the EAC VVSG standards would be
available.

The EAC Testing and Certification Program currently uses four accredited test laboratories to
conduct the review and testing of each system submitted. These labs must be evaluated,
approved, and continually monitored by the National Institute of Standards and Testing (NIST),
before receiving accreditation from the EAC. Since the labs must demonstrate their competency
in voting system testing to the satisfaction of the EAC before they are granted accreditation, and
since the standards to which they must test are expanding under the EAC, it is fair to say that the
complexity and cost associated with operating a voting system testing laboratory have been
rising under EAC oversight. Empirical evidence bears this notion out.

According to 1.6.2.2 of the EAC’s Testing and Certification Program Manual, the labs must test
each submitted system to an identified versions of the VVSG. As of April 2009, twelve systems
have been submitted for testing, eight against the 2002 standards (which was permitted because
they submitted prior to the December 2007 deadline), and four against the 2005 standards. Of
those twelve, ten were initially submitted for testing in 2007; two have terminated their testing
application; and one has been approved. Since its inception in January 2007, the EAC Testing
and Certification Program has only certified one system. On February 6, 2009, after 18 months
of testing and review, MicroVote achieved the first EAC certification. *

To date, the average duration of the testing and certification process under the EAC program is
approaching two years. The Election Technology Council (ETC), a trade group for voting
system manufacturers, has documented a clear comrelation between program complexity,

* Source: hitp:
4/17/2009.
* Source: hitp://www.cac.gov/

inventory pdl/attachment_download/file, 4/17/2009.
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duration, and cost. Based on their May 2008 report, the duration and cost of certifying a system
have more than doubled since the transition to the EAC, while staff resource requirements have
grown by 250%°. Given that the EAC is on the verge of adopting yet another set of “2005”
Voluntary Voting System Guidelines, which “contain new and expanded material in the areas of
reliability and quality, usability and accessibility, security, and testing,”® election officials must
wonder about the increasing complexity of voting systems certification and how it will affect the
their ability to realize their voting systems modernization goals.

CoMPARISON OF NASED AND EAC PROGRAMS
Although in principle the intent of the EAC program is similar to the NASED program, in that it
seeks to provide voluntary, standards-based testing and certification to assure the quality of the

voting systems used by election jurisdictions, the two programs are in fact markedly different.

Differences In Authority

As an association of election professionals, the NASED program did not have the same political
clout as the EAC program does. Even though it was testing and certifying to federal standards
developed by the FEC, the NASED program could never assert, as the EAC program does, a
legislative mandate that “represented the first time the Federal government provided for the
voluntary testing, certification, and decertification of voting systems nationwide.”” Whereas the
NASED certification was a desirable blue ribbon of best practice, the federal EAC certification is
imbued with the full weight and authority of the federal government. In spite of the certification
program’s voluntary nature, the authority vested in the EAC by the federal government,
especially over HAVA funding, makes the “guidelines” a de facto mandatory standard. To date,
most state and local jurisdictions required some level of compliance with EAC testing standards,
while approximately 10 states require the use of an EAC-certified system.

Expanded Sphere of Interest

The stated mission of NASED is “to share among its members information about their duties,
responsibilities, methods of operation, suggestions and proposals for improvement of election
laws and their administration.”® As a professional association representing election officials and
a self-described “exchange of best practices and ideas,” their role in voting system certification
was one of a facilitator, not a regulator. NASED provided a service to test and certify
manufactured voting systems against a federally-established standard as a courtesy to the
professionals they represented. While true to national testing standards, at heart the program was
fundamentally aligned with the interests of election officials, the users of the voting systems.
What this means is that the program had a natural inclination to be effective at quickly

* Beime, David, “Broken: The Regulatory Process For the Voting Industry”, Election Technology Council, May
2008, p.12.

¢ Source: hitp//

4/17/2009.

7U.S. Election Assistance Commission, Testing and Certification Program Manual, Section 1.1.

¥ National Association OF State Election Directors, Articles of dssociation. Article I1.
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processing voting systems through testing and certification to ensure an adequate, timely supply
of voting systems for election officials.

The creation of the EAC transferred the federal voting system certification program to a
completely different sphere of interests. Under NASED, the program was essentially
administered by election officials for election officials. Under the EAC, the program is
administered by the federal government. It has a Program Director appointed by the EAC
Executive Director, who is in turn answerable to a four-member Commission, as well as three
major Federal Advisory Committees: the Board of Advisors with 37 members, the Standards
Board with 110 members, and the Technical Guidelines Development Committee with 15
members. Although the 110-member Standards Board evenly represents state and local election
officials, the Board of Advisors comprises a wide range of interest groups, including:

National Governor’s Association

National Conference of State Legislatures

National Association of Secretaries of State:

National Association of State Election Directors

National Association of Counties

National Association of County Recorders, Election Officials and Clerks
United States Conference of Mayors

Election Center (National Association of Election Officials)
International Association of County Recorders, Election Officials, and Treasurers
United States Commission on Civil Rights

Architectural and Transportation Barrier Compliance Board

Office of Public Integrity (U.S. Department of Justice)

Federal Voting Assistance Program (U.S. Department of Defense)

U.S. Congress Science and Technology Specialists

U.S. Committee on House Administration (representing voter interests)
U.S. Committee on Senate Rules (representing voter interests)

The Technical Guidelines Development Committee (TGDC) plays an especially prominent role
in the testing and certification program. Chaired by the Director of the National Institute of
Standards and Technology (INIST), with other members from the American National Standards
Institute (ANS]), the Institute of Electrical and Electronics Engineers (IEEE), and the community
at large of voting system and voting equipment technical and scientific expertise®, the TGDC is
explicitly charged with developing the Voluntary Voting System Guidelines, but also has a
strong influence on voting system test laboratory accreditation, since NIST approval and
recommendation is essentially a requirement for EAC accreditation.

The expansion of interest groups having a bearing on the testing and certification program was
dramatic. Whereas under NASED, the program involved NASED volunteers, Kennesaw State
University technical support, and FEC-developed testing standards, under the EAC the program
now involves dozens of organizations with differing interests and backgrounds.

? Source: http://www.eac.gov/about/committees, April 20, 2009.
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Stability of Standards

Although voting system standards, like all technology standards, can become less relevant over
time as technology changes, and updating standards becomes necessary, there is a balance that
must be struck between the longevity of standards and the frequency of their updates. Following
the adoption of the first federal Voting System Standards by the FEC in 1990, the standards
remained unchanged for twelve years. Up until 2006, when NASED ceased its testing and
certification program, the Voting System Standards had changed only once, in 2002. During this
period, election officials implementing a NASED certified voting system could be confident the
certified status would have meaning for their jurisdiction and its constituencies. The blue ribbon
of certification had staying power that continually endorsed the quality and accuracy of elections
administered by the officials using a certified system.

Under the EAC, the evolution of voting system standards has accelerated significantly. Upon its
formation, the EAC adopted the 2002 Voting System Standards. Soon thereafter, it adopted a
substantially modified standard in the new 2005 Voluntary Voting System Guidelines. In 2007,
the EAC began reviewing a new iteration that greatly expands the breadth of the Voluntary
Voting System Guidelines. This pace represents a near doubling of the update frequency of the
standards.

It is tempting to speculate as to why the standards were stable for so long under NASED, but are
less stable under the EAC. One possible explanation is the separation of standards creation by
the FEC, from standards application by NASED. Once the FEC had established the voting
system standards, there was no feedback loop where testing results would drive standards
development and standards development would drive testing results. With the two roles now
concentrated in a single organization, the EAC, there is the potential for the two directives to
drive one another.

This is especially true considering the influence on the EAC’s testing and certification program
commanded by NIST, the federal government’s official standards-setting organization,. NIST
not only chairs the TGDC that develops the Voluntary Voting System Guidelines, it also vets and
recommends for accreditation the testing laboratories used by the EAC to test new systems
against the voting system standards. The risk here is that the EAC, driven by NIST technical
experts, may be going beyond its role of testing and certifying voting systems to established
standards, and assuming the role of driving voting system innovation — a role more properly
filled by the makers and users of voting systems, rather than by government..  This concern is
underscored by the EAC’s recent statement that the draft 2007 VVSG are “intended to address
the next generation of voting systems,”'® even though the latest products of most voting system
manufacturers have yet to be tested and certified against the 2005 VVSG.

Program Complexity and Bureaucracy

It is evident from what has been presented so far that the EAC testing and certification program
is more complex and bureaucratic than the NASED program was. The EAC program involves
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the participation of a much larger number of interest groups who, no doubt, have conflicting
objectives and competing agendas. The EAC is a much more politicized body than NASED,
with its commissioners subject to presidential nomination and Senate approval, and its advisory
board members hailing from different political backgrounds, which complicates the political
dynamics of the organization and increases its bureaucracy. The Voluntary Voting System
Guidelines have also been expanded with new material, making it harder to design and test to
standards.  The result is that it is taking longer and costing more money to successfully take a
system through the testing and certification process.

The bureaucracy of the EAC is typified by its definition of response timeframes:

In recognition of the responsibilities and challenges facing Manufacturers as they
work to meet the requirements imposed by this program, State certification
programs, customers, State law and production schedules, the EAC will provide
timeframes for its response to significant program elements. This shall be done
by providing current metrics on EAC’s Web site regarding actual average EAC
response time for (1) approving Test Plans, (2) issuing Initial Decisions, and (3)
issuing Certificates of Conformance.''

In other words, the response timeframes are what they are. If it takes one month to approve a
test plan, then the response timeframe is one month. If it takes a year to approve a test plan, then
the response timeframe is one year. These will be averaged and published as “the current
metric,” In short, the EAC will not hold itself to an independent standard of performance, so it is
essentially unpredictable when the EAC will complete the testing and certification process for
any given system.

IMPACT ON STATE AND LOCAL JURISDICTIONS

Voting systems manufacturers have been vocal in their criticisms of the new EAC program, and
rightly so. The indefinite and escalating timeframes and costs involved in obtaining EAC
certification of a voting system product have a direct operational and financial impact on their
businesses and threaten the real possibility of a market failure.'> However, what needs to be
addressed as well are the unintended externalities of the new EAC program on state and local
election jurisdictions and the deleterious impact they have on managing voting systems
infrastructure and the successful conduct of elections.

Since the passage of HAVA, which mandated the EAC and strengthened the federal role in
voting systems certification, most states, in one form or another, have codified or
administratively required that any election equipment purchased and used by the state or its
counties must meet some or all of the requirements of the VVSG, must be tested by an EAC-
accredited laboratory, and/or achieve federal certification from the EAC. Because the VVSG are
the basis for the testing process and since they have been undergoing continual revisions, the
average two-year timeframe for election system testing and certification by the EAC has left

' U.S. Election Assistance Commission, Testing and Certification Program Mamual, Section 1.12.
2 Beirne, David, “Broken: The Regulatory Process For the Voting Industry”, Election Technology Council, May
2008, p.11.
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many states and counties in a very difficult and seemingly intractable situation. When issues or
new challenges with existing voting system hardware or software are discovered, necessary
changes to address them are often impossible to implement due to unpredictable response
timeframes and the likelihood the solution will not be available to the jurisdictions prior next
election cycle.

Implementing a new system in this environment is equally difficult. The existing selection of
certified voting system products consists primarily of mature systems using older technology that
at best are certified to the 2002 standards (recalling that only one system has been certified by
the EAC and that was to the 2005 standards). Any responsible election official planning the
implementation of a new voting system using scarce tax-payer dollars will want to invest in a
system that is based on the latest technology and certified to the latest standards, and promising a
reasonably long lifespan. The problem is there are no new voting systems built on the latest
technology that are certified to the latest standards. The flow of new systems through the EAC
testing and certification program has slowed to a virtual crawl, and the burden and uncertainty
resulting from changing standards and escalating costs is proving to be a powerful disincentive to
begin the process. The impasse is threatening voting system innovation and supply and will
eventually become a crisis for state and local jurisdictions if the situation is not remedied.

The externalities are particularly onerous for election jurisdictions with unique voting system
requirements that are not typically provided in COTS voting system products. One example of
such a jurisdiction is the County of Los Angeles, whose sheer size and scale — in terms of its
number of registered voters, number of ballots cast, number of polling places, geographic
distribution of precincts, etc. ~ impose logistical, operational, computational, and functional
requirements that exceed the capabilities of COTS products designed for the statistically average
or smaller jurisdictions that represent the vast majority of the manufacturers’ customers. This
means that if Los Angeles County were to purchase a new voting system from a vendor, the
system would likely require substantial customizations by the manufacturer in order to meet the
needs of the County, forcing the manufacturer to usher the customized system through the EAC
testing and certification program as a unique product {California is one of the states that requires
an EAC certification as a condition for state certification). Even if the manufacturer were willing
to undergo the arduous certification process for a single client, it would want to pass the
certification costs to the client, since it cannot spread the cost of certifying the system across a
larger client base.

Regardless of whether a jurisdiction wants to purchase a new system from a manufacturer or
builds its own system, the planning process for implementing a new voting system is jeopardized
by the inability to reasonably anticipate the duration and cost of certification under the current
EAC program. Election officials cannot make rational business decisions when variables
affecting successful system delivery are undefined. Requirements definition is paralyzed by the
fear that if a crucial requirement is overlooked, the burden of recertifying the system make fixes
and enhancements practically impossible. They cannot build voters’ and other stakeholders’
confidence and support for a new voting system when constantly changing standards threaten
obsolescence even before the system is implemented. Combine this situation with the fact that
some states also require their own testing processes prior to granting state certification and the
situation becomes even more dire. Many state certification programs do their own testing even
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after EAC certification, while others test environmental factors not contemplated by the VVSG
(i.e. Florida’s test for sand tolerance). These additional testing requirements just exacerbate the
circumstances local jurisdictions already face under the EAC program.

In stark contrast to the idealism driving the seemingly incessant expansion and changes to voting
systems testing and certification requirements around the country, the realism of having to
balance budgets in these challenging economic times and make sound strategic planning
decisions around demanding election schedules will ultimately invalidate the prevailing wisdom
that voting systems are disposable investments that can be replaced every couple of years. That
realism pressures us now to call for a rationalization of the EAC’s voting system testing and
certification program. The longer the situation remains intractable, the more likely it is that state
and local jurisdictions will be compelled to find legal ways to minimize or avoid adherence to
EAC standards.

North Dakota provides a great example of these forces. In that state, where elections are
typically held every two years, a situation arose in which the state needed technical
enhancements to its voting system to address an election-stopping challenge that was not
previously experienced (the current version of the voting system firmware could not recognize
new ballot programming requirements). Due to the EAC’s testing and certification timeframe, it
was going to be impossible to obtain a certified enhanced system in time for the 2008 election
cycle. Rather than scrap the existing voting system used successfully statewide and manually
hand-counting all ballots, the state opted to change its election administrative code to allow it to
use an updated version of the firmware that was tested and approved by an EAC-accredited lab,
but not certified by the EAC.

As time goes on, more and more states and counties will find themselves between the proverbial
‘rock and hard place’ — between operating a system that accurately meets the needs of the
elections to be run, and operating a system that meets the testing process of the EAC. At any
given time, numerous jurisdictions are planning the implementation of a new voting system, and
almost all jurisdictions have, at one time or another, incremental needs to enhance or modify
their voting systems. This is a simple, unavoidable fact of the election administration business.
It is also a fact that most election officials want to use a system that meets the highest standards
of the land as promulgated by the EAC. However, if the EAC cannot implement and manage a
program that guarantees results; if the EAC program cannot support a healthy marketplace of
voting system options and solutions that can be delivered in a timely manner; if the EAC
program does not support the long-range planning and tactical administrative needs of elections
officials based on the needs of their voters; state and local jurisdictions will be compelled to try
to change, to the extent that they are able, either their observance of federal programs,
guidelines, and standards, or how those programs, guidelines, and standards are administered.

SOLUTIONS AND ALTERNATIVES
If the federal government wants to play a productive role in supporting and guiding voting
systems development and use, as most election officials would clearly like it to do, some steps

must be taken to improve the way the EAC voting system testing and certification program is
administered. Following are several proposals.
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U.S. General Accounting Office Performance Review

The first step in addressing these concems about the EAC Testing and Certification Program is
to work with relevant members of Congress to initiate a General Accounting Office performance
review of the program. The review should address the efficiency, effectiveness, and
accountability of the program — taking into consideration the aforementioned externalities
impacting both the private sector voting systems industry and local jurisdictions - and its success
in achieving its mandated goals and objectives. It should evaluate its structure, processes, and
management to identify any changes that might be implemented to improve the program. It
should be noted that since its inception, the EAC program has had the same management
directing the testing and certification program. Given the results so far, this area clearly merits a
performance evaluation.

Rationalize The Program

The fundamental problem with the EAC testing and certification program that has already been
identified is its lack of accountability, predictability and efficiency. One might even argue the
structure of the program gives a financial incentive to the EAC and the accredited testing labs to
drag out the testing and certification process as long as possible. Unfortunately, manufacturers
simply cannot carry out product planning, development and marketing, and election officials
cannot effectively manage voting system changes or replacements, without predictable time and
cost metrics. The program needs some sort of statutory control over the cost and/or duration of
testing and certifying a voting system product. For example, the different elements of the testing
program might be fixed to a response timeframe established independently by Congress. Setting
the cost and duration factors to a fixed amount will allow election officials to make better
planning decisions, it will enable manufacturers to make rational business decisions, and will
create an incentive for the program to become more effective and efficient.

Another way to effect this rationalization is to ask Congress to fund, in part or in whole, the
testing costs associated with the certification process. By moving the fiscal responsibility for the
testing process to the EAC, the expedience at which test plan and test case reviews are completed
{currently taking about 12 months) should improve. This would mean submitted systems would
reach actual testing more quickly and determinations for certification would be issued more
quickly.

While Congressional funding may strike some as a subsidy to the private sector, it should be kept
in mind that no matter who pays the up-front costs (the federal government or the private sector
manufacturers), eventually it is the individual taxpayer footing the bill. For if the federal
government does not cover the cost, the manufacturers will inevitably pass on the cost to the tax-
supported local jurisdictions. The question then becomes what kind of tax is best to fund the
program, the federal income tax or the local property tax? It could be argued that in some ways
the federal income tax is most equitably distributed. One way to mitigate the subsidy argument
is to require manufacturers to put forward a performance bond that would be surrendered should
the manufacturer’s submitted system not reach certification. This would give the manufacturers
an incentive to submit only thoroughly developed and well crafted systems.
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Stabilize Standards

Another way to rationalize the EAC program is place some sort of limit on the frequency of
changes to the Voluntary Voting System Guidelines. This could be done by statute, limiting the
VVSG update cycle to once every five, seven, or ten years. Another way would be to
standardize the standards, if you will, by having them focus on technology-independent
principles of reliability, integrity, accuracy, accessibility, and security, as opposed to addressing
themn within the context of specific technologies. This will make the guidelines more timeless
(or at least increase the longevity of their relevance) and prevent the EAC from making the
mistake, as it is in the draft 2007 VVSG, of trying to anticipate trends and technology of the
“next generation of voting systems” that have not even been developed.

Respect the Users

It is a well-established principle in the field of information technology that the development and
implementation of new information technology systems are most successful when they are user-
driven, not technology-driven. Requirements and solutions designed and developed for the users
by high-minded technical experts is the equivalent of a “solution looking for a problem.” It does
not work. There is strong evidence in the NIST-led role of the TGDC (standards creation) and in
accreditation of testing laboratories (standards application) that the EAC program is led
disproportionately by technical experts, and this needs to be addressed.

One way to limit the role of the technical experts is to restructure the program to establish more
of an independence or separation between the people and processes that create voting system
standards, and those that apply the standards in the form of testing. Another way is to increase
the voice and power of local election officials and their constituents, the voters. As the ultimate
beneficiaries of the EAC program, their desires and requirements must be taken into
consideration if the EAC program is to effectively serve the citizens of the Umtes States.
Another group needing representation in the EAC are the voting system manufacturers
themselves. As the users of EAC Testing and Certification Program whose products impact the
success or failure of the end wusers, the election officials and voters, they have a reasonable
interest in ensuring the program achieves its goals while sustaining a healthy business model and
marketplace.

The Last Alternative

If the election officials and the manufacturers are not given sufficient roles to voice and remedy
their needs and concerns, and if the EAC program stays the current course and fails to implement
some or all of the proposals above, it risks becoming a very good but failed intention. Faced
with the hopeless proposition of the status quo, local election officials will be forced to use
whatever political and legal resources they have to limit their obligation to the federal program.
The nationwide establishment and application of voting system standards would eventually
revert to a decentralized model, and that result would be, ironically, the exact opposite of what
HAVA sought to achieve.

Page 10 of I
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Responses from Danette Odenbach, State of North Dakota

1. During your testimony you mentioned the instrumental role poll workers play in carrying out
elections each year. What kind of poll worker recruitment, training, and retention programs
have you implemented? Are you familiar with legislation I introduced in the 110t Congress
for additional poll workers? If so, what are your thoughts regarding that legislation?

In North Dakota, our largest county has begun recruiting businesses (through Chamber of
Commerce mixers and other gatherings) to provide non-politically appointed poll workers. In the
2008 election, a local bank provided a number of its employees to serve as poll clerks during the rwo
week early voting period. The poll clerks are responsible for checking in the voter using electronic
poll books. The bank employees worked perfectly in that role as they came armed with considerable
customer service, technological, and inter-personal skills. Many voters commented on the positive
voting experience they had, mostly due to their interactions with the clerks and the solid planning
done by the county. While I believe Representative Lofgren’s bill from the 110" Congress was well
intentioned, I don’t know that it would serve the purpose she looks to address. It has been my
experience, here in ND specifically, that recruiting non-political poll workers is not the problem -
getting the political parties to appoint their representation is the problem. When the county can
appoint as necessary {our law allows emergency appointments of political representation by the
county within a period of time prior to election when district political party chairs fail to make those
appointments), filling those positions does not become a problem unless the appointee will not agree
fo represent a political party as necessary 10 balance political representation on the Election Board.
Rep. Lofgren’s bill specifically identifies the grants to be used to recruit non-political workers and to
develop training and education materials. While perhaps useful in other jurisdictions, in North
Dakota the benefits provided would not likely outweigh the staff time and resources necessary to
complete the reporting requirements.

2. Experts predicted that nearly 1/3 of the general election voters cast their ballots before
Election Day, a risc from 20% in 2004 and 15% in 2000. In your county, early voting tripled,
Many election officials argue that early voting took a lot of pressure off the system by easing
the crush of voters on Election Day. Would you agree? Did we avoid a meltdown in the
system by allowing early voting? Should additional states take NC’s lead and implement
carly voting?

North Dakota also allows early voting (meaning a poll site where voters cast their ballots on
machines with an election board present, just like on Election Day). The six most populous (and
urban) counties of its 53 counties provided early voting as an option to their voters for the November
2008 election. In North Dakota’s experience, the percentage of voters casting their ballots during
early voting ranged from just under 9% to just over 38% of the total number of voters. Statewide
turnout was actually .04% less in 2008 than in 2004. So, when accounting for the population shifts
between our counties (rural counties losing and urban counties gaining population), it becomes
apparent there was no ‘avoidance of a meltdown ' in North Dakota, but rather a shift in voting
practices by the electorate, voters took advantage of conveniences as counties offered more diverse
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voting options. (In addition to early voting, North Dakota offers no-excuse absentee voting for 40
days prior to election.)

3. Thank you for your service as an election professional as well as your investment in
numerous professional associations that focus on elections, including involvement with the
EAC Board of Advisors. As a local administrator, what do you think are some of the more
useful programs and services offered by the EAC today? Besides additional funding, what
else could the EAC be doing to assist you in your work? Have you expressed these
suggestions to the EAC?

In North Dakota’s experience, there are very few useful programs or services offered by the EAC.
Most of the state’s counties have had very little, if any interaction with the EAC since their inception.
At the state level, most interaction with the EAC is focused around the reporting requirements for the
HAVA funds received to date.

If the EAC were able to do things which would be helpful to rural, small population states like North
Dakota, it would be to create information in formats which are able to be tailored specifically by and
Jor each state. Clearly and necessarily, no two states in the Union conduct elections exactly the same
way. By that same measure, providing information, guidance or direction to states and counties
without making it amenablie to the laws and administrative procedures of those states and counties
serves ne jurisdiction well.

The number one issue most states and counties have not heen able to resolve with the EAC is that of
election equipment certification. When the EAC took over the facilitation of testing and certification
of election equipment from the National Association of State Election Directors (NASED) in the
summer of 2006, the costs and timelines associated with the testing and certification process
increased exponentially. While it is understood the EAC needed to organize and develop its
certification program, the result of its slow progress has taken a major 10ll on state and local
elections, and on the election equipment manufacturers who supply the very equipment, software and
media necessary to successfully run an election. The timeline for certifving an election system
(software, firmware and hardware) has gone from 9-12 months under NASED to over 26 months
under the EAC. This delay has caused many states 1o change laws or administrative codes from
requiring EAC certification to other forms of lesting (examples include state instituted testing,
approved testing by an EAC accredited independent testing authority (ITA), or even state acceptance
based on successful performance or testing results in other states). The delays have and continue to
present logistical impasses for jurisdictions when serving the needs of their voters. An example from
North Dakota was a need for software and firmware which could process a four page ballot (two
sheets front and back) in an open primary. North Dakota changed its administrative code to allow
state certification of the necessary changes based on successful testing by an EAC approved ITA.
Without the crirical changes in the firmware and software, North Dakota’s voters would not have
been able to cast their ballots on precinct level scanners, foregoing the benefits of second-chance
voting which are paramount in an open primary format. For some amnufacturers the cost of the
testing and certification process under the EAC has cost many times that of the process under
NASED (and certification has not yet been achieved), and for others has become a deterrent or even
insurmountable barrier to introducing new technology. The costs incurred by the manufacturers for
certification must be recouped to remain viable. Ultimately, those costs are passed on 10 their clients
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- states, counties and other political subdivisions whose funding comes directly from the pockets of
the voters themselves.

This issue has been brought to the EAC many times and by many different groups of election
officials, individuals and manufacturers. Proposals for changes to the process have also been
offered. One proposal includes the EAC, through authorization of Congress, taking on part of the
financial responsibility of the certification process. According to Section 231 of the Help America
Vote Act (HAVA), the federal Election Assistance Commission ... shall provide for the testing,
certification, decertification, and recertification of voting system hardware and software by
accredited laboratories.” This could be read as an authorization for that very purpose. The
manufacturing community has suggested they continue to maintain a portion of the cost as well,
offering the concept of a performance bond or something similar which would be surrendered if the
tested system does not meet the requirements. It is the belief of many election officials this
arrangement would help to speed the process as the EAC would be responsible for the fiscal impacts
as well as ultimate outcomes of the testing process, and would likely open the market to new vendors
with new technologies.

4. As discussed during the hearing, many obstacles remain in the way of fully enfranchising
military and overseas voters. One of the larger concerns has been the lack of time to transmit
absentee ballots. The Chief of Operations for the Military Postal Service Agency at the
Department of Defense recommended that states should allow a minimum of 60 days for an
absentee ballot to be sent to military voters in combat zones. What is your state doing to
ensure our military and overseas voters have every opportunity to cast their ballots and have
them counted? Would that time be cut if states allowed for the transition of blank ballots to
the voters electronically?

In North Dakota both blank and voted UOCAVA ballots are transmittable via mail, fax and
email. By law our ballots must be available to voters no later than 40 days prior to election.
Because of the proximity to the primary election, statutory candidate filing deadlines, ballot
creation, ballot proofing, ballot testing and ballot printing requirements, moving the date out
Surther than 40 days could create significant overlaps and unforeseen problems wirh ballots.
Because of the technological flexibility afforded to UOCAVA vorers, North Dakota’s counties
have not had problems transmitting and receiving ballots in a timely manner (mailed ballots are
accepted after election uniil canvass as long as the postmark is before Election Day). The one
concern North Dakota’s election officials have with the current system is the loss of privacy for
email and fax voters, they are notified of that loss in advance, but most feel casting their ballor is
more important than privacy. North Dakota is looking into additional technology which would
allow emailed ballots to print in a manner where the ballor would not need to be recreated to be
read by tabulation equipment.
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Responses of Tammy Patrick, Maricopa County, Az.

1.

Regarding recruitment and training of poll workers:

Arizona recently passed a statute allowing 16 and 17 year olds to work the polls without
impacting the student’s or the school’s attendance standing. This was a tremendous
success. Our goal was to hire 500 and we exceeded that with 568 working on Election Day—
a little more than 7% of our total work force. Although our veteran workers were skeptical
at first of having teens in the polis, they were soon thrilled with their technical savvy {and
ability to lift). We have found the teens to be more reliable than college students with the
oversight of parents to be sure that they get to class and show up on election morning.

Prior to each election cycle we send out a URL for an employee survey to all county
employees as well as to our City and Town Clerks to forward to municipal employees in an
effort to solicit workers. This online survey captures their information and is returned
directly to our recruitment division. Employees do not have to take a vacation day, they
receive their regular salary for any normally scheduled hours on Election Day, and they get
the nominal poll worker pay. We get workers who are accustomed to working with, and for,
the public. The online aspect of it is economical with no postage, paper, printing, costs.

| believe that the Lofgren bilt was HR 6339 which touted just these sort of programs

particularly for federal workers.

Early Voting:

For the first time ever our early voting turnout was higher than those who went to the polis
(55% vs. 45%). This was due to a number of factors. We now have a permanent early voting
list {PEVL} which voters can sign up for so that they do not have to request a ballot for each
election. The PEVL list of voters had a 92% turnout vs. our overall turnout of 79.9%. A
permanent list allows for the ease in process for the voter as well as better
administration—more ballots go out the first day of early voting {(we sent 637,288 the first
day for the ‘08 Gen) resulting in a steady stream of returns rather than a glut of ballots right
before Election Day. Additionally, our early voters are marked in the polling place signature
roster so that if they do appear at the polls they are given a provisiona! baliot. By knowing
who our PEVL voters are for every election they are pre-marked when the rosters are
printed eliminating the need for poll workers to mark so many voters and thus eliminating
some clerical errors.

Ease of early voting certainly relieved some of the turnout on Eiection Day but we saw
longer lines during the last few days of early voting than at any of our polling ptaces.
Knowing the propensity for procrastination, coupled with media attention on predicted iong
lines for Tuesday, we tripled our staffing and resources for the last week and still had lines
that were 3-4 hours long in some places. Of the 25,000 who voted at our early voting
centers 18,000 did so in the last 3 of the 25 days that the sites were open.
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Certification delays are certainly an issue that has been discussed in great detail and | think
that it is evident the probiems this causes local administrators.

The Election Management Guidelines may not be a wealth of information to those of us who
have the abhility to regularly attend Election Center conferences, training, or other national
meetings where we can share best practices. However, to those jurisdictions without that
exposure &/or who do not have an active statewide association this information could
prove extremely beneficial. {Particularly in light of budgetary constraints where travel is alf
but eliminated for many of us.}

We have had a great response from our bilingual boardworkers to the Spanish Glossary
which we distribute along with our County Glossary of local vernacular.

UOCAVA:

I must echo concerns regarding timelines here. We have a September Primary which is 63
days before the General. We have found that possessing the ability to electronically convey
information and balloting materials to, and back from, UOCAVA voters has alleviated many
of the issues which have traditionally hindered their participation. The Arizona Secretary of
State has implemented a gateway program via their website for any UOCAVA requests to be
channeled directly to the applicable county for processing so voters can access the
necessary information at either the state or local level. This allows for voters to request,
receive, and return materiais almost instantly thus eliminating onerous deadlines and
conflicting treatment of ballots—a local veteran has to return their baliot by 7 pm Election
Day either by mail or at the polls, active duty can do so electronically or by fax during that
same timeframe.

Additionally, voters are able to check the status of their early ballot online. For local voters
they can check their ballot’s status and go to the polls if we have not received it back by the
deadline. For our UOCAVA voters if they check and if they have still not gotten the
traditional ballot sent by mail, we can email them a PDF . If they have sent it back to us but
we have not yet received it, they have the ability to get another via the same electronic
route in case we do not get their traditional ballot by the statutory deadline.

All early ballots have signature verification for security purposes regardiess of their method
of return: mail, fax, email, on site, special election board.

We do not utilize USPS for our overseas voters but instead have had great success with DHL.

Of our UOCAVA ballots we saw a return of 64% which were valid and counted with only 3%
returned as undeliverable. However, there were 32% which were not accounted for as they
were not returned in any manner. Very few, roughly 1%, of our UOCAVA voters use the
FWAB.
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Responses of Kathy Dent, Sarasota County, Florida.

1. Our primary successes with recruitment come from our website and by other poll
workers. We also have developed a student poll worker program which is quite
effective. interestingly enough, in 2008, we had more volunteers than positions
available, due to the economy.

Training is required before every election. Florida law prescribes the minimum number
of hours for each position. But here, our clerks receive 5-10 hours and inspectors at
least three hours. We use the train-the-trainer approach, give pre-tests and post-tests.
Anyone not passing the test is offered additional instruction. Hands-on is also very
important for teaching the equipment. This year we moved to on-line training. We had
52 of the 57 clerks sign up for a municipal election. They still get hands on training but
can do at least half of their training by computer.

We retain poil workers by providing feedback after each election, holding poil worker
appreciation events, and providing non-cash incentives.

2. By the time we opened the polis on election day, 60% had aiready voted either early or
absentee. We had 34% vote early and 26% vote absentee. With an almost 81% voter
turn-out, early voting definitely eased the pressure on election day. Early voting is also
the least expensive method of voting.

3. The EAC could assist us by speeding up the voting system certification process.
4. Since 2001, Florida law has allowed us to e-mail a ballot to a UOCAVA voter. The voter

can print the ballot, vote and sign and either fax or mail back to us. This has definitely
sped up the return time.
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Responses of Denise Lamb, Santa Fe County, New Mexico.

1)

2)

3)

4)

In terms of poll worker recruitment, perhaps the best tool has been continuous media. We often
get stories in the newspaper, radio, local television, asking for volunteers. We've been able to
gather quite a large pooi of reguiar workers doing that. We have a financial incentive for
attending training. They get $20.00 more if they attend. We had about a 95% attendance at our
trainings. We aiso require training before every election. I'm not familiar with the congressional
legisiation.

There is no question that early voting took much of the pressure off the polling places on Election
Day. We had reports that it was “boring” at the polis because it was so siow. 51.3% of our
voters voted at the 6 early sites around the county in the three weeks prior to the election. We
also had 22.2% cast absentee ballots by mail, so 73.5 % of voters had already voted before
Election Day. Only 26.5 % actually voted at the polis.

We have found the EAC management guides to be very helpfui and weil put together. The staff
is also helpful when you need to call with questions. The EAC Poli Worker recruiting report was
very heipful.

New Mexico has permitted the electronic transmission of election matenals and ballots to
overseas and military voters for many years. We had great success using this method to get
voters their bailots on time. The probiem with requiring 60 days for ballot transmittal is the fact
that there is often ballot access litigation that delays the printing of the baliots. That is why e-mail
and fax is such a valuable tool. We had terrible delays on domestic baliots due to the postal
service not giving election mail the special handling that congress recommended when it passed
the Nationai Voter Registration Act. We received baliots from the Vatican City and South Africa
faster than mail from a town less than two miles away.
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Responscs of Margaret Jurgensen, Montgomery County, Md.

L. What kind of poll worker recruitment, training, and retention programs have you
implemented? Are you familiar with legislation I introduced in the 110m Congress for
additional poll workers?

Montgomery County MD uses, as many other jurisdictions, a multi-prong approach to poll work
recruitment. The voter notification document has a tear-away that a voter expresses interest in
serving as a poll worker that they can mail or call the Board. Upon receipt of the document, we mail
a questionnaire to the potential voter to learn a little about them and classify their self-described
skills and abilitics. We attend community events and have other poll workers recruit poll workers for
their community. The Presidential General Elfection is rarely a problem to recruit poll workers, the
next election the off-year Primary to elect Governor and State house politicians is a challenge to
recruit poll workers. The elcction is in carly Septcmber, no onc wants to attend training in July and
August which is mandatory in Maryland. Working with the public, with the layer of rules, regs and
the long election day is not a walk in the park and a challenge to even the most people pleasing
personality type.

Training classes are 4 to 6 hours long, dependent upon the position the individual is selected to
serve. Training is key to recruitment and retention. If we can train poli workers on how to follow
the legal process and complete the procedures for certification manage lines, reduce bad behavior of
poll watchers/candidates and serve as advocate for voter in a non-partisan manner, we can keep the
poll workers. We use a peer to peer review after each election to retain the best workers. 1 lost many
poll workers because a political decision was made to extend polling place hours in the Primary of
2008. The State Board of Elections made a poor decision without input of the local boards and
personally I was amazed the election workers stayed open.

2. Inyour county, early voting tripled. Many clection officials argue that early voting took a lot
of pressure off the system by easing the crush of voters on Election Day. Would you agree?

Maryland did not have Early Voting but we did have no excuse absentee voting. Montgomery
County had approximately 12% of the population votc by mail or in person before Election Day. No
it did not take the pressure off because the 65% of the voting population chose to show up before
10:00a.m. so there were long lines.

Persons voting at Noon or later breezed thru the polling placc. The State and Local Boards of
Election strongly encouraged voters to appear after 10:00 a.m. but thc message was lost in the zeal to
vote,

3. Asalocal administrator, what do you think are some of the more useful programs and
services offered by the EAC today?

I have not really gained much from the programs offered by the EAC but I think the materials they
provide are important and useful for the numerous jurisdictions that cannot afford to send the staff to
nationa] and state conferences that address improved election practices. The EAC needs to take their
message to the mid-sized /small counties/jurisdictions to improve the uniformity of voting
opportunities. Many of their tool kit suggestions cost very little and are very doable for jurisdictions
with limited resourccs. The EAC needs to get the certification of the voting system moving which
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has been previously discussed, the delays are a detriment to the EAC and their credibility. If it can’t
be completed there, then make NIST the Iead agency. But whatever is done, make the money
available on a timely basis instead of the current mess that was created.

4. The Chief of Operations for the Military Postal Service Agency at the Department of Defense
recommended that states should allow a minimum of 60 days for an absentee ballot to be sent
to military voters in combat zones. What is your state doing fo ensure our military and
overseas voters have every opportunily fo cast their ballots and have them counted? Would
that time be cut if states allowed for the transition of blank ballots to the voters
electronically?

It could start with both major political parties holding their conventions early enough so that the
ballots could be prepared early to send overseas. It is not unusual

to read state laws that the ballot is certified 75 days prior to an election and “x” days for candidates
or political parties to remove a name from the ballot. How about some ownership of the role of the
political parties to push the ballot certification to an untenable deadline? Allow ballots to be mailed
via Internet and returned via secured internet. Otherwise there is the federal write-in ballot and the
limitations of that ballot.
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ROBERY A BRADY, PENNSYLVANIA DANEL E. LUNGREN, CALIFORNIA

CHAIRMAN

Congress of the United States o
ibouge of Repregentatives

COMMITTEE ON HOUSE ADMINISTRATION
1309 Longworth House Office Building
Washingten, B.€. 20515-6157
{202) 225-2061
ww house govicha

April 6, 2009

Mr. Keith Cunningham

Director of Elections

Allen County Board of Elections
204 N. Main Street

Lima, Ohio 45801

Dear Mr. Cunningham:

Thank you for testifying during the March 26, 2009 Committee on House Administration,
Subcommittee on Elections, hearing on the “2008 Elections: What Went Right & What Went
Wrong.” The Subcommittee requests your response to additional questions that will be made
part of the hearing record. Please provide your responses to the Committee by April 27, 2009.

L.

During your testimony you highlighted the importance of providing continuing education
and training for our local election officials. Please tell the Committee more about the
Certified Elections and Registration Administrator training program you graduated from.

. During the hearing you argued that elections should be more decentralized. What are

some federal recommendations you may have to ensure equality and fairness in the
system but still preserve the administration of elections at the local level?

. Thank you for your service as an election professional as well as your investment in

numerous professional associations that focus on elections, including involvement with
the EAC Board of Advisors. As a local administrator, what do you think are some of the
most useful programs and services offered by the EAC today? Besides additional
funding, what else could the EAC be doing to assist you in your work? Have you
expressed these suggestions to the EAC?

. As discussed during the hearing, many obstacles remain in the way of fully enfranchising

military and overseas voters. One of the larger concerns has been the lack of time to
transmit absentee ballots. The Chief of Operations for the Military Postal Service
Agency at the Department of Defense recommended that states should allow a minimum
of 60 days for an absentee ballot to be sent to military voters in combat zones. What is
your state doing to ensure our military and overseas voters have every opportunity to cast
their baliots and have them counted? Would that time be cut if states allowed for the
transition of blank ballots to the voters electronically?
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Thank you and I look forward to your responses.

Sincerely,

Zoe Lofgren
Chair, Subcommittee on Elections
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Dear Chair Lofgren, v é

Thank you for the opportunity to testify before your committee on March 26", Pursuant to your additional questions as
stated in you letter of April 6™ I offer the following answers:

Q. During your testimony you highlighted the importance of providing continuing education and training for our local election

afficials. Please tell the Committee more about the Certified Elections and Registration Administrator training program you graduated
from.

A. The Certified Elections and Registrations Administrator (CERA) program is a joint effort of the Election Center and Auburn
University’s public administration faculty. The Program offers college level instruction for professional growth and development of
government officials involved in election administration and voter registration. Graduation requires the satisfactory completion of 12
core classes and graduates must be recertified every three years by completing one of several renewal classes. Basic graduation also
Tequires one to attend a specific number of Election related events such as Election Center Workshops, National Conferences and

State or otherwise Election Association sponsored workshops or conferences. Additional information is available at
www.electioncenter.org.

Q- During the hearing you argued that elections should be more decentralized. What are some federal recommendations you
may have to ensure equality and fairness in the system but still preserve the administration of elections at the local level?

A- Your question seems to imply that without federal oversight local and state election officials would be unable to achieve
equality and fairness in the elections system and as such I must respectfully disagree. The Federal Government can only provide
“after-the-fact” solutions to these problems in the form of punishment and penalties. I believe it is only the local election official who
can guarantes equatity and faimess through hands-on, hour by hour election management. Adequately trained election personnel and
poll workers are the front line guarding against these issues and insuring Jocal managers have the resources for training is central to
preventing occurrences. Let me state unequivocally, elections cannot be managed from Washington or a State Capital. Essentially,
the further one is from the voter the more ineffective their ability becomes to manage the process.
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Q. Thank you for your service as an election professional as well as your investment in numerous professional associations that
focus on elections, including involvement with the EAC Board of Advisors. As a local administrator, what do you think are some of
the most useful programs and services offered by the EAC today? Besides additional funding, what else could the EAC be doing to
assist you in your work? Have you expressed these suggestions to the EAC?

A. The EAC has produced a series of very useful “Management Guides.” These guides cover a variety of tapics from Polling
Place Management and Disaster Planning to Absentee and Qverseas Voting to Voting Systems Certification, Acceptance Testing and
Audit Trait Development. Most significant however is the Successful Practices for Poll Worker Recruitment, Training and Retention
publication. This is an exceptional document which provides a wealth of ideas, techniques and tips for one of the most difficult tasks
local election officials deal with; poll worker management

Q. As discussed during the hearing, many obstacles remain in the way of fully enfranchising military and overseas voters. One
of the larger concerns has been the lack of time to transmit absentee ballots. The Chief of Operations for the Military Postal Service
Agency at the Department of Defense recommended that states should allow a minimum of 60 days for an absentec ballot to be sent to
military voters in comnbat zones. What is your state doing to ensure our military and overseas voters have every opportunity to cast
their ballots and have them counted? Would that time be cut if states allowed for the transition of blank baflots to the voters
clectronically?

A. The success of the UOCAVA rests with two federal agencies, The United States Post Office and United States Department of
Defense. There is very little local or state election officials can do to assure this program works better. Allowing a minimun: of 60
days for transmitting ballots as your question suggests is an ili-advised and unworkabie solution. Filing deadlines for candidates in
most instances is 75 days prior to an election and in Ohio the names are certified to the ballot no later than 68 days prior. These
deadlines would leave between 8 and 15 days to finalize, layout, print and mail ballots. I do not believe that timeframe represents an
achievable goal. 1 do not appose electronic transfer of blank ballots provided the DOD has suitable security precautions in place to
protect the voter,

Again. thank you for the opportunity o appear before your committee, 1 hope the information above provides you with sutficient
answers o your guestions.

Best personal regards.
Keith A. Conningham C.ER.A.
Director, Allen County Board of Elections
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Ms. LOFGREN. We will call forward the next panel, please. Thank
you very much.

As the next panel is coming forward, I will introduce them. First
we have Ms. Melanie Campbell, who is the Executive Director and
CEO of the National Coalition on Black Civic Participation. She is
a nationally recognized expert on black civic participation, election
reform, voting rights and coalition building. Throughout her 20
years of experience, she has led a number of election reform and
voting participation programs that include the VOTE Election Re-
form Task Force, Unity Civic Engagement and Voter Empower-
ment Campaign, and the Black Youth Vote Program.

Next we have Ms. Patty Ferguson Bohnee. Ms. Bohnee is a Na-
tive vote election protection coordinator with the National Congress
of American Indians. She has extensive experience in election law
and has assisted in voting rights litigation on behalf of tribes. She
is also an associate clinical professor and director of the Indian
legal clinic at the Sandra Day O’Connor College of Law at Arizona
State University.

Next, Mr. Arturo Vargas. Mr. Vargas is the Executive Director
of the National Association of Latino Elected and Appointed Offi-
cials, known colloquially as NALEO. As Executive Director, Mr.
Vargas has worked to engage the Latino community in civic partici-
pation, as well as to ensure that the election system enhances op-
portunities for all Americans. Prior to joining NALEO, he was vice
president for community education and public policy at MALDEF,
the Mexican American Defense and Educational Fund, as well as
education policy analyst at the National Council of La Raza in
Washington, D.C.

We have next Mr. Eric Eversole, who is a member of the Repub-
lican National Lawyers Association. He is a former litigation attor-
ney for the United States Department of Justice Civil Rights Divi-
sion, where he brought numerous cases to protect military and
overseas voting under the Uniformed and Overseas Citizen Absen-
tee Voting Act.

And finally, we have Mr. Doug Chapin, who is the founding di-
rector of electionline.org, which is a nationally recognized voice in
election administration policy, since 2001. Prior to his work with
the Pew Center on the States, he was in private legal practice in
Washington, D.C., as well as an elections counsel with the U.S.
Senate Committee on Rules and Administration.

So we welcome all of you. As with the prior panel, your full writ-
ten statement will be made part of the record. We would ask that
your testimony consume about 5 minutes. When you have a minute
left, the little orange light will go on that machine in the middle
of the table, and when it turns red, it means your 5 minutes are
up, and we would ask you to conclude the statement.

We will begin with you, Ms. Campbell.
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STATEMENTS OF MELANIE CAMPBELL, EXECUTIVE DIREC-
TOR, NATIONAL COALITION OF BLACK CIVIC PARTICIPA-
TION; PATTY FERGUSON BOHNEE, NATIVE VOTE ELECTION
PROTECTION COORDINATOR, NATIONAL CONGRESS OF
AMERICAN INDIANS; ARTURO VARGAS, EXECUTIVE DIREC-
TOR, NATIONAL ASSOCIATION OF LATINO ELECTED AND AP-
POINTED OFFICIALS; ERIC EVERSOLE, FORMER ATTORNEY,
CIVIL RIGHTS DIVISION, U.S. DEPARTMENT OF JUSTICE;
AND DOUG CHAPIN, DIRECTOR, ELECTION INITIATIVES,
PEW CENTER ON THE STATES

STATEMENT OF MELANIE CAMPBELL

Ms. CaMPBELL. Thank you, Madam Chair and members of the
Subcommittee on Elections. My name is Melanie Campbell. I am
the CEO and Executive Director of the National Coalition on Black
Civic Participation and convener of the Black Women’s Roundtable.

The national coalition trains and engages African American lead-
ers, youth organizers and activists on the best practices to increase
civic engagement and voter participation and, in more recent years,
voter protection and assistance.

The 2008 election cycle was indeed the most historic election of
our lifetime. Not only did we see record voter turnout in the Afri-
can American community, we witnessed record turnout among
young people and other marginalized communities. And, yes, we
also witnessed the first African American to be elected President
of the United States of America.

As historic and record-breaking as the 2008 election cycle was,
it is vital that we also remember there were thousands of Ameri-
cans who went to the polls on election day to cast their historic
vote and were turned away mainly because of election administra-
1(:1ion errors, or they were victims of voter deception or voter intimi-

ation.

What went wrong? In 2008, our State-based Unity 08 coalitions
in 11 States witnessed a continued need for election reform that
mostly reiterated the need to improve our election administration
system, specifically a need to consider universal or same-day reg-
istration as a viable solution to alleviate one of the most consistent
problems voters face on election day, and that is being denied the
right to vote because someone did not process their voter registra-
tion card properly, or their registration was mistakenly or illegally
removed from the voting rolls in their community.

In my experience of leading grassroots, nonpartisan voter partici-
pation campaigns for over 20 years, voter registration problems at
the polls have been a persistent challenge, and voter fraud accusa-
tions have been too often misdiagnosed by some elected officials on
a national and State level for decades.

In 2008, for example, our State coordinator Cynthia Downs Tay-
lor in the Hampton Roads area had to work with students who had
been intimidated with threats that they would lose their financial
aid if they were registered to vote, not getting the specific informa-
tion that really impacted some students, but most students that is
not the case.

The current voter registration process during major elections like
we experienced in 2008 creates surges in registration as deadlines
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approach, and this volume contributes to backlogs and processing
delays for our election administrators. On behalf of many of us, not
all of us, in the civic engagement NGO community, it would be
wonderful for us if we had to get out of the voter registration busi-
ness, because universal registration or same-day registration would
take that need away, and we would focus more on civic education
and other areas that are needed.

We also helped to sponsor the 1-866-MYVOTE1 hotline. From
January to December, we received over 300,000 calls on that hot-
line, and the top two problems were poll locator problems. The
number one problem was registration.

What went right. We believe early voting is what went right. Lis-
tening to the last panel, many of the things I concur, some I don’t,
but many I concur that it made it easier, it took the pressure off.
It put the pressure on for some of us who were in a nonpartisan
position. We had to work even harder over the period, but we be-
lieve it had a very, very positive effect.

The national coalition joins the Brennan Center for Justice, the
Lawyers Committee for Civil Rights Under Law, the Advancement
Project, NAACP Legal Defense Fund, and countless others in call-
ing for reform of the voter-registration process. As I mentioned, we
believe early voting is something that we should look at. We concur
with the Advancement Project specifically that Congress should
consider enacting legislation to require States in which voter lines
were longer than 45 minutes in 2004 or 2008 to submit a remedial
plan to eliminate or minimize wait lines.

I am getting close to my moment.

In closing, we must all remember that democracy is about people,
voice and opportunity. Elections are about shaping the future. Elec-
tion reform is a continuum that requires constant review as reform
policies are implemented. In the words of global rights advocate Dr.
Keith Jennings, every practice that discourages people from voting
is a blow to democracy.

Thank you for this opportunity, and I look forward to any ques-
tions you may have. Thank you.

Ms. LOFGREN. Thank you very much.

[The statement of Ms. Campbell follows:]
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Coalition on Black
Civic Participation

Metlanie L. Campbell
Testimony before the Congress of the United States
House of Representatives
Committee on House Administration
Subcommittee on Elections
“The 2008 Election: What Went Right and Wrong”

Thursday, March 26, 2009
Room 1310 Longworth HOB

To the Attention of: The Honorable Zoe Lofgren
Chairwoman, Subcommittee on Elections

Thank you madam Chair, and members of the Subcommittee on Eilections, my
name is Melanie L. Campbell. { am the CEO & executive director of the National
Coalition on Black Civic Participation and Convener of the Black Women's
Roundtable.

On behalf of the National Coalition on Black Civic Participation, our Board of
Directors, 12 State Affiliates, and 80 member organizations, | would like to
express our appreciation for this opportunity to reflect upon the 2008 Presidential
Efections and to provide our assessment of what went right, and perhaps more
importantly, opportunities for improvement.

Over three decades, the National Coalition has brought together national, state
and local organizations to address the disenfranchisement of Black voters and
other marginalized communities. Through our signature programs—Unity Civic
Engagement Campaign, Black Youth Vote, Black Women’s Roundtable,
Operation Big Vote Training Academy and Voices of the Electorate—the National
Coalition trains and engages African American, ieaders, youth organizers and
activists on the best practices to increase in civic engagement, voter participation
and in recent years voter protection.

The 2008 Election cycle was indeed the most historic election in our lifetime. Not
only did we see record voter turnout in the African American community, we
witnessed record turnout among young people and other marginalized
communities. And yes, we also witnessed the first African American to be
elected President of the United States of America.
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| commend the Committee on House Administration’s Subcommittee on
Elections for making sure that our government continues to work to improve our
electoral systems in federal and state elections.

As historic and record breaking as the 2008 Election cycle was, it is vital that we
also remember there were thousands of Americans who went to the polis on
Election Day to cast their historic vote and were turned away mainly because of
election administration errors or they were victims of voter deception or voter
intimidation.

We must remember that Election Reform is not an end unto itself---it is a process
that requires unending review, upgrading, challenge and improvement. We the
people have the power to hold our elected officials and administrators
accountable, for if our democracy is to be stronger for future generations, then it
is the responsibility of current generations to continue to press for full
participation.

The National Coalition on Black Civic Participation (NCBCP) is a 501C 3, non-
profit, non-partisan organization dedicated to increasing Black civic engagement
and voter participation. For thirty-three (33) years we have worked at the
national, state and local leveis to address the disenfranchisement of African
Americans and other marginalized communities.

in light of the continuous voter disenfranchisement debacles of the past several
national elections, NCBCP and our Unity ‘08 Campaign partners activated
grassroots integrated voter engagement and voter assistance coalitions in eleven
(11) states to protect the voting rights of all Americans and further increase black
civic engagement in 2008.

For Election Day, NCBCP Unity 08 recruited both volunteer poll workers to
assist voters inside polling locations and poll monitors who helped voters
outside of the polls. Poll monitors provided citizens with their Voter's Bill of Rights
and conducted a scientific exit poli on voters’ experiences as they left the polling
place. NCBCP conducted exit polls on voters’ experiences in 2006 and 2004,
and the resuits have guided the identification of voter disenfranchisement issues
and informed the organization of effective voter engagement methods. The
results of the 2008 exit polis will be provided to the Subcommittee on Elections in
the coming weeks.

NCBCP Unity '08 media partners promoted the national Voter Assistance
Hotline (1-866-MYVOTE1) to provide voters with their poll location, which
NCBCP research shows is one of the most pervasive problems voters have on
Election Day. NCBCP also continued to support and promote the Election
Protection legal assistance hotline (1-866-OUR-VOTE) as it did in the 2001
Election in Virginia, 2002 Mid-Term Election, 2004 Presidential Election and the
2006 Mid-Term Election.
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Enhanced Electronic Election Day Monitoring: NCBCP established a national
command center with the capability to capture data and reports from the field
throughout Election Day. Unity ‘08 hosted national calls every two hours with
reports from the field and up-to-the-minute analysis from national biack leaders
and political experts. NCBCP partnered with Black Planet to blog throughout the
day voters’ experiences at the polls.

In 2008, our state-based Unity '08 coalitions witnessed a continued need
for election reform that mostly reiterated the need to improve our election
administration system. Specifically, a need to seriously consider universal
registration as a viable solution to alleviate one of most consistent problems
voters continue to face on Election Day---and that is being denied the right to
vote because someone did not process their voter registration card properly or
there voter registration was mistakenly or illegally removed from the voter rolis in
their community.

Further, while the National Voter Registration Act of 1993 (Motor Voter) has
contributed to expanding voter registration and substantial resources have been
allocated to the mobilization of intensive partisan and non-partisan grassroots
registration efforts especially in the last five national elections from 2000 - 2008,
there still remain significant barriers that disenfranchise too many eligible
Americans from registering and exercising their right to vote.

Despite the fact that voter registration operations are widely securitized, we stijl
continue to see in every election cycle issues surrounding integrity and so-called
voter registration fraud. In my experience, which includes leading grassroots
non-partisan voter participation and protection campaigns in numerous states for
the last 20 years, voter registration problems at the polls have been a persistent
problem and voter fraud accusations have been persistently misdiagnosed by
some elected officials on a national and state level for decades. In my
experiences so-called “voter fraud” can almost always be traced to some
financial incentive for a worker or volunteer (which is not voter fraud but most
often is a personnel issue for those running a voter registration campaign) and
outright voter fraud at the polls is actually extremely rare.

Yet, in 2008, elected officials responsible for setting election policy created photo
ID laws that disenfranchised voters including:

» Retired Nuns. Ten retired nuns walk into a polling place in South Bend,
Indiana for the 2008 presidential primary and were turned away because
they had no photo ID.

¢ Youth Voters. Rock the Vote reported that 19 percent of 18-29 year olds do
not have a government-issued photo ID with their current address,
indicating that as many as one in five young voters could be disenfranchised
by a faw such as the one in place in Indiana.
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« U. S. Military Soldiers. Election Protection reported they received a call on
Election Day from a military soldier in Indiana. The caller reported “that poli
workers refused to accept his current U. S. Military ID, claiming that it was
insufficient identification. Fortunately, the caller was able to speak with a
precinct judge who corrected the poll workers.”

¢ Senior Citizens. The AARP in Georgia estimated that about 153, 000
Georgians older than 60 who voted in 2004 do not have government-issued
photo ID. Further, AARP estimates that 36 percent of Georgians over 75 do
not have a driver's license.

Further, several studies and scientific surveys reveal that photo IDs adversely
impact young voters, minority voters, elderly and low income voters.

But yet in still, on April 28, 2008, the U. S. Supreme Court ruled that Indiana’s
draconian photo identification requirement for voters was not unconstitutional.

Today, in spite of Motor Voter and massive voter registration drives, there are still
miilions of eligible unregistered voters. Policies intended to increase security and
enhance voter confidence in election resuits, such as state voter iD laws, can
also have the effect of discouraging eligible citizens from becoming active
participants in our representative democracy.

The Help America Vote Act of 2002 (HAVA) along with strong enforcement of the
Voting Rights Act of 1965 are the most effective tools we have for eliminating
voter disenfranchisement on a federal, state and local level. Election Reformis a
continuum that requires constant review as reform policies are implemented. We
oppose public policies and election administration systems that suppress voter
participation, voter confidence and deny the American people their right to vote
without fear or intimidation. In the words of global voting rights advocate, Dr.
Keith Jennings, “Every practice that discourages people from voting is a
blow to democracy.”

On behalf of many in the civic engagement NGO community | want to state
emphatically that we would like nothing more than to be out of the voter
registration business and recommend that universal registration or at a minimum,
same-day-registration would eliminate voter disenfranchisement and possibly
voter fraud concerns nationwide.

In 2008, the National Coalition on Black Civic Participation, along with the
NAACP National Voter Fund, and the International Brotherhood of Teamsters
sponsored the 1-866.MY VOTE1 voter assistance hotline through the info Voter
Technologies hotiine platform. The national hotline included a voter registration
feature, automated poll locator, transfer to local help lines, recorded complaints,
stored data, and included a web interface.
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The 2008 info Voter Technologies, the 866.MYVOTE1: Preliminary National
Report 2008 Election Day has been submitted with my written report. The
hotline was promoted nationally by NCBCP media partners including: American
Urban Radio Network, Tom Joyner Morning Show and black newspapers across
the country.

Between January and December 2008, 318,142 calls were received to the
hotline. Ten (10) top-tier problem areas were created under which traffic calls
were classified. The break out was as follows:

Poll Locator Problems 44%
Registration 50%
Polil Access 11%
Absentee 10%
Mechanical 9%
Election Integrity 6%
Paper Ballots 3%
Coercion/Intimidation 3%
Election Staff 2%
Provisional Ballots 1%

Info Voter Technologies was able to identify problems across the country, record
callers in their own voices, serve as a reai-time information resource and referral
service, and complete a comprehensive report analyzing problem types and
frequencies. Most strikingly, fully half or 50% of all hotiine calis and problems
were coded as voter registration problems. Poll Location 44% was the second
highest category.

VOTER REGISTRATION

The NCBCP Unity 2008 Campaign focused resources in 7 tier-one states-
Alabama, Florida, Georgia, North Carolina, Ohio, Pennsyivania, Virginia, and 4
tier-two states- Louisiana, Michigan, Mississippi, and Texas. Beginning with the
2008 Primary season there was a substantial increase in voter registration.
Reports from the field indicated significant delays in processing of voter
registration cards.

In response the Nationai Coalition emphasized registration verification and early
voting in our voter education messaging, encouraging new registrants and all
voters to check their voter registration status with their local boards of elections
to make certain that their names were on the voter rolis through our Unity ‘08
Register, Verify, Vote and Vote First celebrity radio PSA campaign. We believe
this helped to eliminate Election Day problems and iong lines in the states the
NCBCP and our Unity partners worked including: National Urban League, A.
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Philip Randolph, Coalition of Black Trade Unionists, Black Youth Vote and
others.

The current voter registration process during major elections like we experienced
in 2008, creates surges in registration as deadlines approach and this voiume
contributes to backlogs and processing delays. When individuals do not receive
voter registration cards within a reasonable timeframe they often re-register
further clogging the system. In some instances new voters never appear on the
rolls and are thus denied the opportunity to cast a ballot. Our aggressive
registration verification and voter preparation public awareness campaign made
voters aware of the need to verify their registration and polling place prior to
Election Day to avoid problems or delays in their ability to vote.

For example, Cynthia Downs Taylor, state coordinator of the National Coalition
on Black Civic Participation’s Virginia Unity ‘08 Campaign, was particularly
concerned about the issues surrounding registering out-of-state college students.
Some iocalities were registering them while others were not.- Cynthia expressed
here concern “that there is something wrong with the system” and recommended
that *we need to do something to promote uniformity in voter registration laws.”
In the Hampton Roads areas, students were being intimidated with threats they
would lose their financial aid if they registered to vote. They were being told they
would be declaring themselves as independent students if they registered to
vote.

In fact, the Montgomery County (VA) Registrar’s office issued the following ruling
regarding out-of-state students (The original story and user comments can be

viewed online at http//insidehighered.com/news/2008/09/03/voting.):

“Virginia’s Montgomery County, home to Virginia Tech, issued a press release
regarding proper protocol for college students registering to vote. In interviews

with Inside Higher Ed Tuesday, it was described by turns as “unsubstantiated,”
“chilling,” and (more generously) as not “incredibly encouraging or friendly.”

Itreads, in part: “The Code of Virginia states that a student must declare a legal
residence in order to register. A legal residence can be either a student’s
permanent address from home or their current college residence. By making
Montgomery County your permanent residence, you have declared your
independence from your parents and can no longer be claimed as a dependent
on their income tax filings — check with your tax professional. If you have a
scholarship attached to your former residence, you could lose this funding. And,
if you change your registration to Montgomery County, Virginia Code requires
you to change your driver’s license and car registration to your present address
within 30 days. The county registrar of elections said Tuesday that the memo
was intended to counteract the absence of cautionary information given to
students signed up through the ubigquitous get-out-the-vote registration drives.
Generally speaking, however, those interviewed for this article said the warnings
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are, at worst, farfetched and misleading, or, at best, overstated and not typically -
Supported in reality.”

In Alabama, the Unity '08/Black Youth Vote! Coalition was focused on registering
ex-felons and students to vote. However, they ran into a problem because many
ex-felons thought they could not vote because of confusion and difficulty with
identifying which ex-felons were allowed to register to vote and which ones were
not. The Alabama law stated those ex-felons who were not convicted of crimes
of “moral turpitude” were allowed to vote. However, elected officials and
administrators failed to identify which crimes were excluded from this definition.
The Secretary of State’s office purged over 9,000 ex-felons from the registration
roils.

VOTER REGISTRATION RECOMMENDATIONS

The NCBCP urges the modernization of the voter registration process utilizing
available technology to ensure that all citizens are automatically registered to
vote when they turn 18 years old. As long as the individual’s right to vote has not
been taken away for any reason, such as incarceration, they would remain in a
national voter registration database. Universal registration would eliminate the
need for voter registration drives and resources previously dedicated to
registration could be deployed for civic education. A national universal
registration system should allow for adjustments or corrections, such as change
of address and change of name, which could also be automated from postal
address changes. it should be possible to implement changes up to and
including Election Day. The system should remove individuals incarcerated for a
felony where required. The registration would be permanent, remaining in place
as long as the citizen’s right to vote has not been revoked.

Congress should mandate that states upgrade to a universal system and provide
the resources needed to underwrite the transition. The NCBCP joins with the
Brennan Center for Justice, the Lawyers Committee for Civil Rights Under Law,
Advancement Project, NAACP Legal Defense Fund and countiess others in
calling for reform of the voter registration process. It is time to move beyond
disintegrated systems open to human error and limitations to a comprehensive
universal voter registration system.

We live in the greatest democracy in the world. Surely, we can provide the same
type of instant background check afforded to someone presenting themseives to
purchase a firearm to a citizen attempting to participate in the democratic
process by presenting themselves to vote. A national voter database can
provide the same instant clearance to a valid voter on Election Day.
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ADDITIONAL RECOMMENDATIONS

Polling Places--Showing up at the wrong polling place is one of the most frequent
probiems encountered on Election Day. Forty-four (44) % of callers to the 866-
MY VOTE1 hotline requested their poll location. Identifying the proper poli
location can be difficult because many localities list polling places by precinct
number rather than zip code and precinct numbers are not commonly known.

This is especially problematic for lower income voters who more often rely upon
public transportation. A universal database could remove the limitation of one
poliing piace and could help to reduce the demand at polling locations with heavy
turnout.

Youth--According to the Pew Research Center, among voters aged 18-29, 18
percent were Black and 55 percent were female. Many young voters reported
incorrect and misleading information about mailing absentee ballots. Confusion
regarding financial aid, taxes, parent’s taxes based upon where a student
registers and votes. Since financial aid rules vary by state, it is important to
educate youth about their specific situations. This is particularly important for
college youth fiving on campus. In 2008, the NCBCP Black Youth Vote Texas
helped student leaders at Prairie View University push for a polling place on
campus. The closest polling place to Prairie View was seven miles away. Over
3,000 students organized and marched those 7 miles to the polis to vote in the
Texas primaries. Further, students took their voting rights case to the U.S.
Department of Justice and ultimately a new polling location was established in
time for the students to vote on campus in the November 2008 Election.

Provisional Ballots (Access and Counting}—Many poll workers were poorly

trained and confused about the use of provisional bailots. in some instances
voters were in the wrong poiling place and given a provisional ballot which would
not be counted due to the mistake. In other cases voters were refused
provisional ballots potentially disenfranchising eligible voters. in addition, a
uniform policy is needed for the resolution of the problems that required the voter
to use a provisional ballot, so their vote is counted. Voters at the wrong polling
place, without picture identification, with proper identification and voter
registration card but whose name does not appear on the role are a few of the
reasons many voters are given provisional ballots. However, to vote on a
provisional ballot and then not have that ballot counted is, in effect, denying a
voter their right to have their right to vote and to have their vote counted.

Early Vote & Election Day Holiday— NCBCP supports The Advancement Project
recommendation that “Congress should enact legislation to require states in
which voter lines were longer than 45 minutes in the 2004 or 2008 general
election to submit a remedial plan to eliminate or minimize wait times.
Additionally, to reduce lines on Election Day, legisiation should be enacted that
requires states to offer their voters early voting by regular batlot.”
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The early vote was by far the best improvement during the 2008 election cycle.
Almost 1/3 of all votes cast were “early votes”. Some states did an outstanding
job in providing their citizens access to muitiple early vote sites. For instance, in
Florida Governor Christ added additional sites and additional voting machines
when the response to early vote in his state became overwhelming. in Nevada,
voters were given access to voting machines in shopping malis. This kind of
innovative, out of the box thinking provided an extended period for voting early
reduced the lines at the polis on Election Day.

We witnessed a marked reduction in long lines on Election Day in 2008 in Ohio,
Georgia and North Carolina and we believe that was due to either early voting or
easier access to absentee ballots. We also know that many voters, especially
seniors, prefer to vote in person on Election Day and believe that every voter
should have this option as well. The pros and cons of establishing Election Day
as a national holiday and/or changing to a Saturday should be explored. ltis
more difficult for jower income and hourly workers to get time off to vote and
traffic is a growing concern in urban areas.

Felon Rights Restoration—The National Coalition on Black Civic Participation
supports the restoration of voting rights for ex-felons who have completed their
sentences. This is another area where national uniformity is needed. In Virginia,
Kemba Smith, a young mother who received a presidential pardon in 2000 and
completed all her parole requirements several years ago, still must wait eight
years before she can apply to have her voting rights reinstated. Since being
pardoned, Kemba has gone on to complete coilege and now counsels youth
about the importance of making good choices. In spite of the fact that she has
lost the right to vote, Kemba worked with our Black Youth Vote Virginia efforts
and worked among her peers to encourage young people to vote and participate
in the 2008 Election by registering and voting and volunteering and participating
in the civic process. The National Coalition believes that restoring the rights of
individuals like Kemba will go a long way toward improving our democracy.

identification problems— A small percentage of the problem phone calls were
due to issues with voter identification requirements. Voters were asking
questions such as what type of identification was required; what was the
procedure for changing their address on the registration rolls when the address
on their identification did not match the voter registration address, what happens
with expired licenses, and other questions about proper identification.

Purging of Voter Rolls — Voters encountered numerous problems in the 2008
election cycle related to names being erroneously purged on registration roles.
The earlier recommendation to end this practice is critical to the democratic
process. A voter's name should not be purged from any list uniess they become
ineligible to vote, i.e., being convicted of a crime that would make them ineligible.
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NCBCP also supports the following recommendations by The Advancement
Project’s recommendation for legislative reform to establish federal standards for
poli workers. “Congress should set national standards for poil worker training and
support that would make training mandatory for all poll workers; require that
training include hands-on training and role playing; require that poll workers
receive compensation for their attendance of training; and require assessment of
poll workers at the completion of their training.™

As { mentioned earlier in my testimony, ex-felons were purged from Alabama
rolls. An October 3, 2008 article in the Atlanta Journal Constitution stated the
following:

“A study released by the Brennan Center for Justice at New York University
School of Law this week criticized voter roll purges in several states, including
Georgia. In Columbus, an official purged 700 people from the voter lists,
according to the study, because they were ineligible to vote due to criminal
convictions. The list included people who had never even received a parking
ticket, the Brennan Center said. In Mississippi, a local election worker mistakenly
purged 10,000 voters from her home computer just a week before the
presidential primary, according to the center’s report. And in Wisconsin, some
voters discovered they had been purged after they tried to cast ballots in
September’s primary election. The secret and inconsistent manner in which
purges are conducted make it difficult, if not impossible, to know exactly how
many voters are stricken from voting lists erroneously. And when purges are
made public, they often reveal serious problems,” according to the report.”

ADDITIONAL RECOMMENDATIONS

The National Coalition on Black Civic Participation fundamentally believes that
protecting the right to vote serves the interests of all citizens by furthering rational
discourse about democracy.

NCBCP acknowledges that there remain serious systemic problems related to
election administration. These problems reduce voter confidence in both the
state’s ability to fairly protect the ballot and in the ability of the voting system to
properly count ballots.

Further, the NCBCP believes that the continued popularity of traditional paper

ballots reminds us that voters are still skeptical of the validity of electronic
systems. Only reliable verification methods can ameliorate such skepticism.

10
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The NCBCP notes that the myriad of tomplaints it received----- on the 866-
MYVOTE1 Hotline and the field reports it received in its Unity '08 Election Day
War Room------signals a need for continued diligence in monitoring and changing
the system. It is apparent that nearly a decade after the 2000 Florida election
debacle and billions of doilars spent to upgrade the basic machinery of the
country’s democracy, election reform is still a work in progress.

In closing, we must all remember that democracy is about people, voice,
and opportunity. Elections are about shaping the future. As we continue to
analyze and dissect the 2008 Election Cycle, it is important to challenge our
federal, state and local governments to commit to strengthening voting rights
enforcement and election administration inciuding: 1) the U. S. Justice
Department now returning to its responsibility to monitor and enforce the Voting
Rights Act protection provisions and ending illegal purges mandated by the
National Voter Registration Act; 2) fully fund the Election Assistance Commission
to be successful in achieving its mission to Help America Vote; 3) stop unjust
state purges and photo ID requirements of voters; and 4) adopt universal
registration for federal elections.

Our nation continues to face the challenge of correcting the problems in our
electoral system in order to restore citizens’ confidence that their votes count and
will be counted. Educating voters and protecting their rights at the polis must be
ongoing.

Thank you for this opportunity to share my recommendations to the
Subcommittee on Elections today. ! will be glad to answer any questions that
you may have.

' Heard, Bradley, March 17, 2009, The Advancement Project, Letter to U. S. Senate Committee on Rules &

Administration, Voting Registration; Assessing Current Problems.
" Ibid., Heard, Bradley.
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Ms. LOFGREN. We turn now to Ms. Ferguson Bohnee.

STATEMENT OF PATTY FERGUSON BOHNEE

Ms. BOHNEE. Thank you very much, Chairwoman Lofgren, mem-
bers of the subcommittee. On behalf of the National Congress of
American Indians, thank you for inviting us here to present testi-
mony on the 2008 elections in Indian country.

NCAI is the oldest and largest national organization rep-
resenting tribal governments. NCAI also runs the National Native
Vote Program, which is designed to develop election infrastructure
within our tribal communities and to encourage and empower Na-
tive Americans to vote.

In 2008, with the assistance of tribes, we organized Native vote
campaigns in 20 States. One portion of our Native vote campaign
is the Election Protection Project, and I serve as the Election Pro-
tection coordinator for Arizona.

I would like it to briefly address the history of voting within In-
dian country, and then I will discuss some lessons learned from
this election, particularly with regard to the new voter ID require-
ments.

Native Americans were denied the right to vote longer than any
other group in the United States, 54 years after African American
men and 4 years after women. Unfortunately after the Federal
right was granted in 1924, many States continued to formally deny
Native Americans the right to vote well into the 1960s.

Historically, States used several arguments to justify the contin-
ued disenfranchisement of Native voters. Many of these prohibi-
tions were embedded in the State constitution. For example, in one
State, Indians were not considered civilized, and their continued
participation in their tribal communities precluded participation in
other elections. The requirement that Native Americans be civilized
before been being granted the right to vote has had perhaps the
most long-lasting negative effects in Indian country. It has perpet-
uated the pervasive culture that tribal elections are for Native, and
State and Federal elections are for non-Natives.

There are historical issues surrounding voter registration. Spe-
cifically past governmental efforts at registering or identifying a
list of Native Americans have been for the purpose of taking land,
relocating the communities, or forcefully removing our children to
boarding schools. These experiences are ingrained in the collective
memory in many Native communities and are apparent in the on-
going resistance to register with any government entity. This in-
cludes registering to vote. It also includes registering for a State
government ID card. Thus we find the trend to require State-issued
photo ID cards for voting purposes very concerning.

In addition to the historical hesitancy behind registering with the
State government, there are a number of other practical reasons
why tribal members lack State-issued identification. The REAL ID
Act and lack of birth certificates are two examples. Tribal ID docu-
ments are not treated as acceptable forms of ID for obtaining a
REAL ID-compliant driver’s license. The practical effect of this is
a decrease in the access to State driver’s licenses for Native Ameri-
cans as tribal documents are our most common form of ID.
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If tribal documents are not accepted by States, the next docu-
ment usually required is a birth certificate, and this also is not an
option for much of Indian country. Many Natives are born outside
of a modern hospital system because they are born at home. Many
never receive a birth certificate. In fact, the Indian Health Service
did not even begin issuing birth certificates until 1968. It is esti-
mated that as many as 30 percent of the population of our reserva-
tions do not have birth certificates.

Even if Native Americans did have perfect access to State IDs,
they should not be forced to obtain them. Tribal governments issue
their own identifying documents. The Federal trust and treaty rela-
tionship is directly between the tribes and the Federal Govern-
ment, not the State government. Tribal members should not be
forced to go to a State government to obtain proof of who they are
in order to participate in the Federal election process. Tribal gov-
ernment ID documents should be accepted just as any other gov-
ernment document.

Unfortunately there are dozens of documented problems with ac-
ceptance of tribal IDs for voting purposes. Over the last three elec-
tion cycles, the States have become more aware of the need to ac-
cept tribal IDs, but this is only after years of State-by-State advo-
cacy by the tribal folks. Of the 20 Native vote States surveyed re-
garding their acceptance of ID for voting, only a handful include
tribal ID encoder regulations. In many instances it was a discre-
tionary decision made by the secretary of state.

From my experience as a Native Vote leader in Arizona, this ad
hoc approach to tribal ID is problematic. In 2004, Arizona passed
a law to require IDs for any elector voting in person on election
day. Arizona’s secretary of state adopted procedures limiting the
types of ID which fail to take into consideration the inability of
many reservation voters to obtain such ID, and knew that several
tribes did not issue qualifying ID. As predicted by counties and
tribes, the ID requirement resulted in a lower turnout on reserva-
tion and numerous uncounted ballots for failure to meet the ID re-
quirement.

Even with all the success over the years, there remain a number
of legal and cultural obstacles that hinder full participation by
America’s Native community. Additional examples are included in
my written testimony.

The Native Vote campaign and elected tribal leaders seek to em-
power participation in elections, but without alternatives to new ID
requirements, it remains challenging for Native Americans to fully
participate in the election process.

If IDs are going to be required for any voting purposes, we ask
for two things: Amend the REAL ID Act to accept tribal documents
as proof of ID and citizenship for purposes of obtaining a State
driver’s license, and amend HAVA to clarify that where any form
of ID is required, tribal documents will also be accepted.

Thank you so much for your time and commitment to hearing
from the Native community.

Ms. LOFGREN. Thank you very much.

[The statement of Ms. Bohnee follows:]
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NATIONAL CONGRESS OF AMERICAN INDIANS

TESTIMONY TO HOUSE ADMINISTRATION COMMITTEE
SUBCOMMITTEE ON ELECTIONS

Hearing on the 2008 Elections
March 26, 2009

On behalf of the tribal nations of the National Congtess of Ametican Indians (NCAI), we ate
pleased to present testimony on the 2008 Elections to the House Administration Committee.
The Nadonal Congress of American Indians (NCAI} is the oldest and largest national
otganization tepresenting tribal governments. NCAI also runs the natonal Native Vote
program in conjunction with Tribes and tribal communities.

THE NATIVE VOTE CAMPAIGN

The Native Vote Campaign is a national non-partisan effort to mobilize the American Indian
and Alaska Native vote in collaboration with Tribal governments, regional inter-Ttibals, the
national Indian otganizations, and urban Indian centers. In 2004, 2006, and 2008, Native Vote
speatheaded this groundbreaking campaign to register and turn out a record number of
American Indian and Alaska Native voters. Native Vote is about training ourselves and
creating an election infrastructure within our own communities to make sure our voices are
heard.

Every Tribe and every Native community is encoutaged to participate in Native Vote.
However, each clection cycle we identify states in which specific emphasis will be placed. In
2008, nearly 20 states were chosen:

Alaska Minnesota Oregon
Arizona Montana South Dakota
California Nevada Texas
Colorado New Mexico Washington

Florida Notth Dakota Wisconsin

Idaho Oklahoma Wyoming
Michigan

Within each state, NCAT has a Native Vote cootdinator to focus on voter registration and get-
out-the vote efforts, and a Native Vote Election Protection Coordinator to focus on ensuring
that Natives have a smooth voting experience on Election Day. Each Trbe within each
Native Vote state teplicates this infrastructure.

TRENDS IN INDIAN VOTING

Indians were first granted the right to vote in 1924. Since first being granted citizenship 80
years ago, Native Americans have become increasingly active in the electoral process. Several
major recent clections have been heavily influenced by Nauve Ametican issues and Native
voting patterns.
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In 2000, the Indian vote was credited with defeating Senator Slade Gorton in Washington State. In 2002, the
Indian vote helped retain a Senate seat for Senator Johnson in South Dakota, who won by just over 500 votes.
‘The Native Vote has also been credited with Senator Tester’s win in Montana, as well as 2 number of past
Congressional races such as former Congresswoman Heather Wilson in New Mexico. Native American voters
tend to be loyal to candidates who champion their issues.

However, it has been a long and difficult road to this increased political participation. Native Ameticans were
denied the right to vote longer than any other community in the United States, and they continue to struggle
against ongoing disenfranchisement and voter suppression actions.

HISTORICAL OBSTACLES TO INDIAN VOTING

Eighty yeats ago, with the passage of the Indian Citizenship Act of 1924, Native Ameticans were first granted
US. citizenship and the corollary right to vote—54 years after African-American men were formally
enfranchised with the 15th amendment (1870), and four years after women received the tight with the 19th
Amendment (1920).°

However, voting procedures are delegated to the states, and well past 1924 some states misused this power to
continue to deny Native Americans the right to vote. For example, as late as 1962, New Mexzico still overtly
prohibited Native Americans from voting. Even with the passage of the Voting Rights Act in 1965, states
used English literacy tests to prevent Native Americans from registeting to vote.”

Legal obstacles

Histotically, there were four major arguments used by states to justify their continued disenfranchisement of
Native voters:

1) Indians were under federal guardianship, or were federal “wards,” and therefore not independent and
competent for voting;4

2) Indians living on reservation lands wete residents of their reservation and not of the state (even
though the Supreme Court declared all reservation Indians residents of their states in 1881);5

3) Indians did not pay state taxes and, therefore, should not be able to affect revenue decisions;’ and

 Snyder Act, June 2, 1924,

2 Up until then, Indian citizenship was granted only when an Indian was deemed “competent and capable of managing
his or her own affairs.” (Burke e, 1906)

* In Oregon v. Mitchell, 400 U.S. 112 (1970), the Supreme Court upheld the Voting Rights Act ban on literacy tests and
noted that Arizona had "a setious problem of deficient voter registration among Indians.”

* In Arizona, the state Supreme Court disqualified Indians from voting because they were under “federal guardianship,”
a status construed by the court to be synonymous with “persons under disability.” A decision enforced until the court
reversed itself in 1948. Harvison v. Laveen, 67 Ariz. 337, 196 P.2d 456 (Ariz. 1948).

3 Utah disenfranchised Indian voters by claiming that Indians residing on reservations did not qualify as residents of the
state, despite the 1881 Supreme Court decision to the contrary. This statute stood until 1957 when, under threat of
reversal by Supreme Court, the state legislature abolished it.

¢ Idaho, Maine, Mississippi, New Mexico, and Washington prohibited “Indians not taxed” from voting as Iate as
1968, even though they granted the franchise to whites who were not taxed. IDAHO CONST. act. VI, § 3 (1890, amended
1950); N.M. CONST. art. XTI, § 1; WASH. CONST. art. VI, § 1; Miss. CONST. art. 12 8 241 (1890, amended 1968).

Page 2 of 6
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4) Indians were not “civilized,” and their continued participation in their Ttibal communities precluded
participation in other elections.

Cultural Obstacles

It was this last legal prohibition, the requirement that Native Americans be “civilized” before being granted
the right to vote, that compounded the already complex and difficult issue of citizenship and civil
patticipation for Natives. Many Indians had no interest in U.S. citizenship and even rejected it. Some believed
that accepting citizenship with the very government that had oppressed one’s community seemed tantamount
to treason, of, at best, foolishness.

Problems with “Registering” with the Government. Past governmental efforts at registering or identifying
community members had been for the purpose of taking land, relocating a community, ot forcefully removing
children to boarding schools. These experiences, ingrained in the collective memory of Native communities,
are apparent in the ongoing resistance to “register” for a govemnment ID, to “register” to vote, or, to
“register” for any purpose with any state of federal governmental entity.

Requirement of Being “Civilized” To Vote. These concems were only exacetbated by the requirement of
many states, including Idaho’, Minnesota®, North Dakota’, and South Dakota", that Indians had to relinquish
their tribal allegiances and become “civilized,” accotding to the majority community’s standards, before they
were able to vote."" The negative association between betrayal of their own community and voting has had
long-lasting effects on cutrent attitudes toward voting in the Native community.

CURRENT OBSTACLES TO INDIAN VOTING

Even with all of the success resulting from recent legislative protections and litigation, a number of legal and
cultural obstacles continue to hinder full enfranchisement of Ametica’s Native community. For example:

Vote Dilution. Electoral systems continue to be designed in manners that result in diluting the strength of
the Native voice. At-large and multi-member voting districts, and discriminatory reappottionment plans can
all have a negative effect on the ability of Native communities to have their electoral voice heard. For
example, Buffalo County South Dakota went out of its way to draw its water district lines in a way that
grouped neatly 90% of the Native population into one of the three voting districts. ©

7 IDAHO CONST. art. VI § 3 (1890, r;cpealed 1950).
8 The Minnesota Supreme Court defined its constitutional provision of “civilized” Indians as those who had taken up

their “abode outside the resetvations and there pursuing the customs and habits of civilization.” MINN. CONST. art. VII,
S 1, cl. 4 (1857, repealed 1960); In re Lignor Edtection in Beltrami Country, 138 Minn. 42, 163 N.W. 988 (1917).

2 North Dakota’s constitution contained a provision that extended the vote only to “civilized petsons of Indian
descent who shall have severed their tribal relations.” N.D. Const. Art. V, S 121 (1889, repealed 1922).

* South Dakota prohibited Indians from voting or holding office “while maintaining tribal refations.” $.D. Codified
Laws Ann. 8 92 (1929, repealed 1951). Indians from Todd and Shannon Counties were still prevented from bolding
office until 1980 as a result of liigation brought on their behalf. United Stater v. South Dakota, 636 F.2d 241, 243 (8th Cir.
1980).

1 Suzanne E. Evans (University of California at Berkeley), Encyclopedia of North American Indians, Voting (Houghton
Mifflin), (viewed September 28, 2004
http:// college. hmco.com/bistory/readerscomp /naind/btml/na_041800_voting.htm)

12 Kirkie ». Buffals County, CIV No. 03-3011 (D.S.DD. Feb. 12, 2004).
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Voter Suppression Tactics. Unfortunately, as the Native voting population turns out in latger numbers,
attention to their voting influence has also attracted efforts to discourage them on Election Day. One of the
most common tactics employed in recent elections has been the challenging of Natives’ voting status on
Indian resetvations by non-native partisan poll watchers on Election Day.

Linguistic Barriers. Section 203 of the Voting Rights Act provides for language protections for many Native
communities. However, many states continue to not be in compliance. The State of Alaska, for example, has
never been in compliance, despite the fact that their Native communities have one of the largest perceutages
of individuals who only speak their Native language. The native communities in Alaska have been in on-going
litigation with the State.

Distant Poll Locations. Much of Indian Country is in very rural and remote locations. Limited state
resources ofteu place polling precincts over 60 miles from voters. With no public transportation on most
reservations, limited resources for gas money, and often inhospitable weather in November, distant polls
often mean disenfranchisement for Native Americans. '

Transitoty Restrictions. The cutrent electoral system is antiquated and designed for western populations
that live in one location for long periods of time. Many of out reservations are large and encompass many
different counties. A Native family will live within its Nation’s boundaries but may go back and forth between
families and homes depending upon the time of year. One of the largest forms of disenfranchisement in
Indian Country is the requirement of voting in a particular precinct. The access to ballots should be
modernized, or at a minimum “up ballot” voting should be required.

Restrictive ID Requirements. There have been a number of recent state efforts at restrictive 1D
requirements for voters. Many Indians do not have federal or state government IDs—some due to the
historical concerns previously discussed, some due to cultural issues, and othets because they have not
previously had a need for one. For those who do have some form of official ID, that 1D is often a tribal ID
card, which many states still continue to reject as acceptable voting identification. It is these new restrictive ID
requirements on which we will be expanding upon for the remainder of this testimony.

THE EFFECT OF ID REQUIREMENTS ON INDIAN VOTING
Tribes Are Sovercign Governments and Produce Their Own Identification

Tribal governments pre-date the existence of the U.S. government. There are over 560 independent tribal
nations with their own laws, governmental structures, and citizenship policies. As independent sovereign
nations, tribal governments issue their own documents and forms of identification, such as tribal identificarion
cards, tribal or Bureau of Indian Affairs (BIA) Certificates of Degree of Indian Blood, tribal birth certificates,
or letters of enrollment from the tribal enrollment office.

The federal government has a unique treaty and trust relationship with and unique obligation to members of
federally-recognized tribal governments. That relationship is directly between the Tribes and the federal
government, not state governments. As such, tribal members should not be forced to go to a different
government, a State govemment, to obtain proof of who they ate. Tribal government documents should be
accepted as any government documents.

** Polling places on the teservations have been moved or closed to reduce Native turnout. See Goodluck v. Apache County,
417 F. Supp. 13, 14 (0. Ariz. 1975), affd, 429 U.S. 876 (1976).
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Lack of Access to State ID Cards

No Tribal Documents Accepted for State Drivers Licenses - REAL ID Law. Tribes have been in
ongoing disagreement with DHS for not including tribal documents in the list of acceptable documents for
obtaining 2 REAL ID compliant state drivers license. The irony of this oversight is that DHS does accept
tribal documents for the much higher security requitement of crossing the international border. The practical
effect of this has been a decrease in access to state drivers licenses for Native Ameticans. If tribal documents
are not accepted by states, the next document usually required is a birth certificate. That is also not an option
for much of Indian Country.

Lack of Birth Certificates in Indian Country. High Rate of Home Deliveries. Many Native Americans are born
outside of 2 modetn hospital system. Because they are both bom at home, and because there is not a strong
association with the State government, many never receive a birth certificate. However, in many instances
there will be documentation and birth records available through tribal genealogy records and tribal
identification. At a recent meeting of tribal leaders, many tribes estimated that as high as 30% of their
population did not have birth certificates. States have even rejected delayed Affidavits of Birth issued by the
tribe for purposes of obtaining a state ID.

Indian Bay/Girl on Birth Certificate. In addition, of those Native children who were born in Indian hospitals,
there were long periods of time for many states in which “Indian Boy” or “Indian Girl” was simply entered
on a birth certificate, therefore rendeting the birth certificate largely useless for the purposes at hand. Many
others receive “delayed” birtb certificates later in life, often registered with incorrect information.

One such example includes an elder in Washington State. Her name was incorrectly listed on her delayed birth
record. She sought to have it rectified in order to obtain a passport, only to be told that “she did not exist.” It
required lengthy court proceedings to try and rectify this. She has since passed away. She always had sufficient
tribal documentation to prove her identity.

Problems with Acceptance ~ Tribal IDs on Election Day

Native Vote States. Over the last three election cycles of Native Vote, the states have become more aware of
the need to accept tribal IDs. However, this is only after years of expensive and time consuming state-by-state
advocacy by tribal leadets and the Native Vote team.

Of the twenty Native Vote states surveyed regarding their acceptance of tribal ID cards for voting, only a
handful had Tribal ID acceptance included in code or regulation. In most instances, if tribal ID were accepted
it was a Secretary of State office decision which was orally conveyed to our Native Vote team. To the best of
our knowledge, only the states of Montana and Colorado have taken strides to codify the acceptance of Tribal
IDs for voting purposes.

Example: Michigan — Letter of Acceptance

Many states do in fact want to be helpful with regard to accepting tribal ID cards. However, Native Vote is
usually subject to the good graces of that specific Secretary of State during that specific election. Michigan is a
good example of this; the Michigan Secretary of State issued a letter clarifying that Tribal ID cards would be
accepted under HAVA. Each election cycle, we contact the Secretary of State and ask for reaffirmation that
tribal IDs will be accepted in this specific election. The reaffirmation usually comes in the form of a letter,
which Native Vote and the Tribes distribute to all the precincts to ensure it is honored on Election Day. Each
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election cycle, the Native Vote team has to start the advocacy effort with each Secretary of State’s office all
over again.

Example: Minnesota — Lawsuit for Acceptance

One of the more extreme examples is the State of Minnesota. In the 2004 election cycle, NCAI had to file a
lawsuit against the State. In that instance the State passed a statute holding that Native Americans could use
their Tribal government ID card only if they lived on an Indian reservation. This had the perverse effect of
disenfranchising Natives who went to work or school in the urban areas of Minnesota. Unfortunately the
State at the time was unwilling to work with Native Vote on the issue, and a lawsuit ensued. While the court
held for the Tribes, it was a very expensive path to enforce basic Tribal rights.

Example: Arizona—Revised ID Procedures

In 2004, Arizona passed a law to require IDs for any elector voting in person on Election Day."* The Atizona
Secretary of State adopted procedutes limiting the types of ID, which failed to take into consideration the
inability of many reservation voters to obtain such ID and knew that several tribes did not issue qualifying ID.
In addition to the lack of 1D access, on-reservation voters—who primarily live in remote locations, do not
reccive mail at their homes, require language translation assistance, and have fewer early voting sites on-
reservation—were disparately impacted because off-reservation voters in Arizona have more opportunities to
and tend to participate in Early Voting either in-person or by mail. As predicted by counties and tribes, the
ID tequirement resulted in a lower tutnout on-reservation and numerous uncounted ballots for failure to meet
the ID requirement during the primaries. Ttribes and tribal organizations challenged the ID requirement but
settled the case prior to the 2008 General Election, revising the ID procedures to include addidonal types of
ID possessed by tribal members, so that tribal membets would not be further disenfranchised.

RECOMMENDATIONS

1) Do not require photo ID for voting. Accept alternative forms of identifications such as inking fingers,
community validation, etc.

2) If photo IDs are going to continue to be required:
o Amend the REAL ID law to accept Tribal documents as proof of identity and citizenship for
obtaining a state dtivers license.
o Amend HAVA to indicate that where any form of ID is requited Tribal government
documents tmust also be accepted.

1 ARIZ REV. STAT. ANN. § 16-579.
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Ms. LOFGREN. Mr. Vargas.

STATEMENT OF ARTURO VARGAS

Mr. VARGAS. Thank you, Madam Chair, Mr. Harper. Thank you
for the invitation to testify before you today.

Through our voting engagement, voter protection and informa-
tion hotline programs, we learned about the challenges of Latino
voters in 2008. The majority of calls we received were questions
about basic election information. There was significant confusion
among voters about each State’s primary system, and I am sur-
prised no one here has discussed the issues that we had during the
primaries, which I will discuss a little bit, questions about whether
or not primaries were open, closed or modified, or if it was a cau-
cus.

We assisted callers with locating their polling places, deter-
mining their registration status. Some callers indicated they never
received their election materials; others reported registering before
the deadline and never having their applications processed. Others
found that their names were missing from the rolls despite having
voted in previous elections. And at least 30 voters on our hotline
reported being turned away from the polls without being offered a
provisional ballot. Many callers also indicated experiencing chal-
lenges related to language accessibility, suggesting that some
Latino voters were made to feel uncomfortable by poll workers
when they did not speak much English. Some callers reported that
they never received election materials in their language. Another
significant problem faced by Latino voters was confusion sur-
rounding voter ID requirements, both with HAVA and State laws.

We offer the following recommendations so that voting can be ac-
cessible to all Americans. State and local jurisdictions must under-
take vigorous efforts to improve their practices for providing basic
information to new voters and in a timely manner. We take for
granted that the public understands how to vote. Whether you are
a first-time voter at the age of 18 or a first-time voter at the age
of 88 because you are a naturalized citizen, oftentimes voting can
be a confusing process, and jurisdictions need to provide more time-
ly and more relevant information.

Jurisdictions should implement effective systems to allow voters
to quickly verify their voter registration status. The most effective
system we have seen are on-line computer-based systems which
allow for instant verification of someone’s registration status.

State and local jurisdictions must make significant improvements
of the voter registration practices and maintenance of the voter
registration databases.

State and local jurisdictions must undertake vigorous and effec-
tive efforts to provide language assistance. As language-minority
i:itizens, we need special assistance as what is required by Federal
aw.

Jurisdictions must improve poll worker training and recruitment,
especially for bilingual poll workers, and their training must in-
clude the specific needs and rights of language-minority voters, the
nondiscriminatory application of voter ID requirements, the proper
use of provisional ballots and basic customer service.
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The Department of Justice should strengthen its enforcement of
the Voter Rights Act, HAVA and the National Voter Registration
Act, and enclosed with my testimony are specific recommendations
we made to the Department of Justice.

States should cease efforts to impose proof of citizenship and
voter ID requirements that are more restrictive than those re-
quired by the Help America Vote Act. There has been an alarming
increase in State efforts to impose proof of citizenship and voter ID
requirements that go beyond the Federal mandate. Restrictive
voter ID requirements impose significant burdens on certain voters.
Some of the voter ID laws require specific address matches, as
mentioned by the previous panel. We actually received calls from
voters who did not have a specific address and were turned away
from the polls.

State and local jurisdictions must establish stronger partnerships
with community-based organizations. These organizations often can
help election officials implement more accessible voting practices.

Political parties and policymakers should examine the impact the
2008 accelerated primary season on voter turnout. We actually saw
much more enthusiasm and much more campaigning, for example,
Chair Lofgren, in our State of California. Rarely have we seen can-
didates come and campaign during the primaries. That really invig-
orated the electorate and I think contributed to a stronger turnout.
We should look at the consequences of perhaps national or regional
primaries.

The public sector should invest more in nonpartisan voter edu-
cation and engagement efforts. Again, as you know, in California
there was a massive amount of resources invested in the primaries,
but come the general election, candidates were not to be seen. All
the attention was shifted away to battleground States, and voters
in States like California were largely ignored. Two-thirds of Latino
voters live in States that were largely ignored. We should have an
investment in resources in nonpartisan efforts so that all voters are
engaged in our elections, not just voters in battleground States.

Thank you for the opportunity to testify.

Ms. LOFGREN. Thank you very much.

[The statement of Mr. Vargas follows:]
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Chair Lofgren, Ranking Member U.S. Representative McCarthy, other distinguished members of
the Subcommittee, fellow panelists and guests. Thank you for the invitation to testify before you
today on “The 2008 Election: What went right and wrong." Tam Arturo Vargas, the Executive
Director of the National Association of Latino Elected and Appointed Officials (NALEQ)
Educational Fund, the leading national organization that facilitates full Latino participation in the
American political process, from citizenship to public service. We fulfill our mission through
programs that promote the civic integration of Latino immigrants into American society, provide
technical assistance and skills development to the nation's Latino elected and appointed officials,
and conduct research on issues relating to Latino political engagement and impact. The

NALEO Educational Fund is a 501(c)(3) non-profit, non-partisan organization, and our

constituency includes the more than 6,000 Latino elected and appointed officials nationwide.

The NALEO Educational Fund has been at the forefront of efforts to ensure that all of America’s
citizens can become fully engaged in the democratic process, including the Latino community,
which is the fastest growing group of the nation’s electorate, Between 1988 and 2004, the
number of Latino voters in Presidential elections more than doubled, growing from 3.7 million
voters to 7.6 million, and we estimate that more than 10 million Latinos cast ballots in the 2008
Presidential contest — a near three-fold increase since 1988. Because it is so critical that Latinos
have an active presence in our democratic process, our organization’s work on voting and
elections incorporates a broad range of policy development and voter engagement efforts.
Nationally, we were involved in the efforts to shape the Help America Vote Act of 2002
(HAVA), and we continue to educate state and local policymakers about the impact of election
reform on the Latino community. We have testified before Congress and the United States Civil
Rights Commission on Latino access to the electoral process. Both before and after the
enactment of HAVA, we were also invited to testify before prominent private commissions that
examined election reform issues, including the Ford-Carter and Carter-Baker National

Commissions on Federal Election Reform.

In 2006, we worked together with a national coalition of civil rights and civic associations in a
successful effort to secure the reauthorization of key provisions of the Voting Rights Act of 1965
(VRA). We published two reports, which were both submitted to Congress to help document
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the continued need for the VRA’s protection. One report, “The ESL Logjam: Waiting Times for
Adult ESL Classes and the Impact on English Learners,” examined the unmet demand for
English-as-a-Second-Language classes, and the challenges confronting newcomers in obtaining
ESL instruction. The other report, “I Was Asked If I Was A Citizen: Latino Elected Officials
Speak Out on the Voting Rights Act,” documented the continued existence of discrimination
against Latino elected officials and voters in the electoral process. Qur VRA activities also
included an initiative to educate Latino elected officials and civic leaders about the importance of

the reauthorization of the VRA’s provisions.

We are also actively involved in efforts to shape election reform initiatives on the state level and
in jurisdictions with large populations of Latino voters. We were a member of the California
Secretary of State’s (SOS) HAVA Plan Advisory Committee, and we have been invited to serve
on the Committee which is now updating the state’s HAVA Plan. We also served on SOS
Advisory Committees on pollworker training and recruitment, election system accessibility, and
voter registration database procurement. In Los Angeles County, which is home to more than

1 million Latino registered voters, we are active members of the Community Voter Outreach
Committee, where we work with the Registrar Recorder-County Clerk’s office on election
issues. In the City of Los Angeles, we participate in the Los Angeles Votes Committee (LAVC),
which brings together community members with election officials from the Los Angeles City
Clerk’s office.

Finally, we have extensive experience in educating Latino voters about the importance of
electoral participation through our Foces de/ Pueblo non-partisan voter engagement program.
Since the inception of the program in 2001, the NALEO Educational Fund has worked closely
with elections officials, the media, and other community-based organizations to mobilize Latino
voters across the country who do not yet fully participate in the electoral process. This
mobilization effort has several important components. First, we listen to Latino voters by
conducting voter forums, where we learn about the issues of concern to the voters and their
perspectives on the voting and elections. We have conducted these forums in cities with
significant and diverse Latino populations, including Albuquerque, Chicago, Denver, Houston,

Los Angeles, Miami, New York, and Phoenix.
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Additionally, we engage the voters in the community by sending them positive motivational and
informational messages through phone, mail and the media. Over the years, we have directly
contacted more than 750,000 Latino voters across the country, and we have reached millions
more through our media efforts. In 2008, we reached out to 165,000 Latino voters through our
non-partisan “Get-Out-the-Vote™ activities in Arizona, California, Colorado, Florida, Nevada,

New Mexico, New York and Texas.

Our Foces del Pueblo program also includes our national bilingual voter information and
protection hotline, /-888-Ve-Y-Vora (Go and Vote), which has provided assistance to nearly
100,000 callers since September 2004. During the 2008 primary and general election season, our
hotline fielded more than 32,000 calls, including close to 1,500 on February 5, 2008 (“Super
Duper Tuesday™) and nearly 4,000 calis on November 4, 2008. Through the Ve-Y-Vora hotline,
we have been able to ensure that thousands of Latino voters across the country have access to
information regarding voter registration, where to vote, and how to cast a ballot. Additionally,
our hotline has helped us document the challenges facing Latinos and other voters who are not

yet fully proficient in English when they attempt to participate in the electoral process.

In addition, during Election 2008, we provided information through our comprehensive bilingual
voter information website, which was visited by more than 50,000 Latinos between September 1

and November 4, 2008, including 25,000 who registered to vote through the site. On

November 4, 2008, we worked with community partners and Univision Communications Inc. to

monitor polling places in 9 different states, ensuring polling places are accessible for all voters,

particularly those in need of language assistance.

We conducted many of the foregoing efforts in conjunction with the “ya es hora™ (“It is time”™)
campaign, a comprehensive, multi-year effort to integrate Latinos into American civic life. Our
Spanish language media partners for the Ve-Y-Vota component of this campaign include
Univision, Entravision, and ImpreMedia, and our national partners are the National Council of

La Raza, and the Mi Familia Vota Educational Fund.
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Both our policy development work on voting rights and election reform, and our voter
engagement efforts in the Latino community have led us to the same conclusion — there needs to
be a comprehensive effort involving the federal, state, and local governments, together with
community-based organizations (CBOs) and the private sector, to eliminate barriers to Latino
participation in the electoral process and to promote voter engagement within the Latino
community. Our experiences with Latino voters in the 2008 election reinforced the need for this
effort, and highlighted the specific obstacles in the electoral process that Latinos continue to
face. Our experiences also revealed that we have made some progress in making our democracy
more accessible to Latinos, and highlighted the practices and activities that are contributing to
this progress. In my testimony, I will first describe what we learned from our 2008 Voces del
Pueblo effort, with a particular emphasis on the issues and concerns raised by callers to our
Ve-Y-Vota hotline. T will then provide recommendations on policy changes that should be
implemented to ensure that Latinos continue their progress toward full participation in the

electoral process.

1. The Voces Del Pueblo Program and Latino Voters’ Experiences in Election 2008
Through our Voces Del Pueblo program, we learned about the challenges that confronted Latino
voters during the 2008 election. In particular, the questions raised by cailers to our Ve-Y-Vorta
bilingual voter information and protection hotline illuminated the most serious difficulties
experienced by Latinos throughout the voting and registration process. The extremely high
volume of calls received by our hotline during the 2008 primary and general election season —
more than 32,000 - also suggests that the Latino community was eager to participate in the 2008
elections. In addition to calls received close to the November general election, hotline operators
fielded thousands of inquiries in the primary election season. We believe the accelerated
primary calendar, which provided Latino voters in states such as California, Colorado, Florida,
Iitinois, New Jersey, and Nevada an opportunity for more meaningful participation in the
selection of their parties’ Presidential nominees, helped contribute to heightened Latino interest
in the primary elections. Our hotline received the most calls — nearly 4,000 — on November 4,
2008, and the second highest number of calls for one day — nearly 1,500 - were received on

“Super Duper Tuesday.”



183

As in past election cycles, the vast majority of calls in both the primary and general election
season involved inquiries for the most basic election information. About 28,000 calls — or 88% -
were inquiries of this nature, with almost 20,000 inquiries about how to register or to check
registration status, more than 1,200 inquiries about absentee ballot or vote-by-mail procedures,
and more than 7,000 inquiries on where or how to cast a ballot. With significant attention
surrounding the election, many eligible to vote who had not consistently voted or voted at all in
the past wished to participate, and many callers were unsure of how to register and the deadline

to register in their state.

The type of information inquiries received by the hotline varied only marginally between the
2008 primary and general election seasons. The most significant difference related to questions
on the Presidential candidate nominating process. Variation between each state’s primary
system —~ whether open, closed, or modified — lead to some confusion among voters. In
California, the modified closed primary system was particularly confusing. Additionally, callers
from states that used the caucus system (such as Colorado) expressed uncertainty about the

correct way to participate in the caucus process.

On November 4, 2008 alone, we assisted almost 2,500 callers with locating their polling place,
and we helped 900 with determining their registration status. Some of these callers indicated that
they had not received election materials in the mail, yet lived in a state or jurisdiction that

typically does mail materials such as sample ballots.

Callers also reported several problems relating to the voter registration process. Many reported
registering prior to the close of registration in their state, but when we checked to verify their
registration status with their jurisdiction, we learned that their registration application had not
been processed in time. Others found their names missing from rolls, despite having voted
within the last two years and living at the same address for at least that period of time. During
the primary season, several callers complained that they believed they registered with a given

party, only to be denied that party’s ballot upon appearing at the polls.
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The number of callers who were not found on the registration rolls also contributed to confusion
over the proper use of and access to provisional ballots. Many voters were required to cast a
provisional vote because they were not found on the registration list, even though they had been
voting at the same precinct on previous elections. Of far greater concern, of the calls relating to
registration problems, close to 30 voters were turned away at the polls on November 4, 2008,

without the offer of a provisional ballot.

One vivid example of misinformation regarding provisional ballots came from Arizona, where
the caller and her spouse went to the polls to find their names missing, but instead of being
provided with provisional ballots, they were offered voter registration forms. Our hotline
operators verified that both voters were registered and advised them to return to their polling site

to cast a provisional ballot.

Many of the callers to our Ve-Y-Vora hotline experienced challenges relating to the language
accessibility of the electoral process, although those inquiries were significantly fewer in number
than those relating to basic election information. Most of these calls suggested that Latino voters
were made to feel uncomfortable by pollworkers or election officials when they did not speak
much English, and as a result were hesitant to ask for help. In some locations, this was exacerbated
by a short supply of bilingual poll-workers in areas with a high percentage of Latinos who needed
Spanish language assistance. Other callers noted rude or unfriendly pollworkers. In addition,
some callers reported that they did not receive election matenials in their preferred language, after

requesting them from their election officials.

Less common but of greater concern were problems related to pollworkers who lacked proper
information about the rights of voters to have assistance at the polling booth. At least one caller
indicated that she was denied the opportunity to bring in a companion to the polling booth to
provide translation assistance, and upon heading to the booth, had her ballot discarded as a
result. This case was resolved by NALEQ Educational Fund staff and the voter cast her ballot,

but many more cases likely went unreported and unresolved.
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Another significant problem faced by Latino voters in the 2008 elections was the result of
confusion surrounding the voter identification requirements of HAVA and various state laws.
The polling place identification requirements provided significant discretion to pollworkers as to
whether a voter’s provided identification was sufficient, and in many cases led to confusion as to
who is required to provide identification. Lack of understanding on behalf of voters and in some
cases pollworkers exacerbated such problems, and in isolated instances resulted in voters being
turned away at the polls. Most of these calls originated in Arizona, where proof of citizenship

requirements are particularly stringent.

Participants in our voter forums echoed some of the concerns raised by Ve-Y-Vosa callers.
Several participants noted that their local election officials could do more to provide useful
election information to voters. Most significantly, in states where ballot measures are
commonplace, participants noted the lack of clear information on measures. When materials are
translated into Spanish, the poor quality and clanty of the translation often causes confusion

among limited English-proficient Latino voters.

11. Policy Recommendations
Based on our work with Latino voters in the 2008 election, we offer the following recommendations

to make the electoral process more accessible for Latinos and all American citizens:

A. State and local jurisdictions must undertake vigorous efforts to improve their practices
for providing basic information to voters about voting and elections in a timely manner.
Jurisdictions should make these improvements a part of an overall effort to improve the basic

administration of elections.

Both demographic research on Latino voters and our own experiences through our Voces del
Pueblo program indicate that Latino voters face special challenges in obtaining information
when they participate in the electoral process. Latinos tend to be a younger population than
non-Latinos, and according to recent estimates, 14% of the potential Latino electorate was age 22
or younger, compared to 9% of non-Latinos. Younger voters who are new to the electoral

process may lack basic information about voting and registration. In addition, newly-naturalized
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Latino citizens with limited experience in voting comprise a significant share of the Latino
electorate — this was particularly acute in the 2008 election cycle, following the record number of
naturalizations in 2007 and 2008. Additionally, Latinos are a relatively mobile population, and
voters who frequently change addresses experience difficulties in receiving election information

from their jurisdictions in a timely manner.

Thus, Latino voters often lack basic information about the importance of voting and the basic
mechanics of registering and casting a ballot. Additionally, when jurisdictions do not have
well-administered election procedures, they may fail to maintain correct data about Latinos on
their voter rolls, or they may fail to provide Latinos with election materials in a timely manner.
As noted above, most of the callers to our Ve-Y-Vota hotline had several basic questions about
voting, including where to find their proper polling site and their voter registration status. In
addition, some reported that they failed to receive a sample ballot or other election materials

from election officials.

Thus, we believe that jurisdictions need to scrutinize every aspect of the registration and voting
process, to enhance the effectiveness of their information dissemination practices. Jurisdictions
should implement effective systems to allow voters to quickly verify their registration status and
determine the location of their polling places. We have found that jurisdictions vary widely with
respect to the quality and accessibility of these systems. The most effective are on-line
computer-based systems, such as the interface launched by the Los Angeles County Registrar
Recorder’s office prior to the 2008 general election, which allows for instant voter registration
verification without wait-time. Some jurisdictions operate telephone hotlines for these purposes,
while others have little or no capability to assist voters with these matters. Jurisdictions also
need to improve the maintenance of their voter rolls to ensure that registered voters receive

election materials at their proper addresses in a timely manner.

B. State and local jurisdictions must make significant improvements in their voter
registration practices and the maintenance of their voter registration databases.
From our Ve-Y-Vota hotline calls, we leamned that every misstep in proper voter registration

procedures could potentially prevent an eligible voter from being able to cast a ballot. As noted
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above, many Latino callers who had been registered to vote and voted in the past found that they
had disappeared from voter rolls on or before Election Day. We found that jurisdictions failed to
process the voter registrations of many Latinos who reported that they were new registrants, or
had re-registered to vote. Because of the relatively high mobility of the Latino population, it is
particularly important that voter rolls reflect the most recent address information provided by
Latino registrants. We believe that states need to carefully examine their procedures for
processing voter registrations and maintaining voter databases to ensure that all eligible
registrants are added to and appear on the voter rolls in a timely manner, and that the voter rolls

reflect accurate information about the voters’ residence addresses.

C. State and local jurisdictions must undertake vigorous and effective efforts to provide
language assistance to Latino and other Janguage minority citizens who need such
assistance.

Jurisdictions should provide effective language assistance at every point in the electoral process,

including the registration process; the provision of voter information through notices, other

written communications, and response to oral inquiries from election offices; the vote-by-mail or
absentee voter process; and Election Day operations at polling places. Both the VRA and

HAVA impose language assistance requirements. Sections 4(f)(4) and 203 of the VRA require

certain jurisdictions (“covered jurisdictions™) to provide such assistance to language-minority

voters, and Section 2 of the VRA prohibits any kind of discrimination against language-minority
voters, even if they are not in the covered jurisdictions. Under HAVA, all voting systems used in
federal elections must provide “alternative language accessibility” pursuant to the VRA’s

language assistance requirements.

Based on the experiences of Latino voters during the 2008 election, we believe that jurisdictions
need to improve several aspects of their election administration practices to enhance the

language accessibility of the electoral process. First, they must significantly improve the training
provided to pollworkers, and they must enhance their efforts to recruit pollworkers who have
appropriate language assistance skills. Pollworkers serve on the “frontlines” of election
administration, and they are often the first point of contact for voters. In the Latino community,

where many citizens are not fully familiar with the voting process, it is critical that there be

10
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well-trained pollworkers who can effectively serve voters at each polling place. Jurisdictions

must institute effective pollworker recruitment programs, particularly for bilingual pollworkers.

Jurisdictions must also ensure that they provide comprehensive training to these workers which
covers the specific needs and rights of language minority voters, and the non-discriminatory
application of voter identification requirements. The training should also cover HAVA’s
requirement that voters be provided with the opportunity to cast a provisional ballot. A small but
significant number of Ve-Y-Vota callers were not offered provisional ballots, or found that
pollworkers were not familiar with them; in some cases, our callers were not able to cast any
ballot because of these problems. Finally, poliworker training should cover basic “customer
service” and cultural sensitivity techniques for poliworkers. As noted earlier, from our
experience with Ve-Y-Vora, we leamed that some Latino voters experience rude or unhelpful
treatment from pollworkers, particularly those voters who are not yet fully proficient in English.

While these instances were relatively rare, they should not be occurring at all.

We believe that state and local jurisdictions should work closely together on pollworker training
and recruitment. States can provide overall guidance to local jurisdictions by creating basic
standards for pollworker training, and states should also consider providing local jurisdictions
with a general training curriculum. These standards and curricula should be broad enough to
provide local jurisdictions with the flexibility they need to tailor pollworker training to the
specific needs of their voters; however, there should be some sense that there is a uniform set of
guidelines for pollworker training that will ensure all voters in the state receive quality service at

the polling place.

In addition, jurisdictions must improve their practices with respect to the timely mailing of
alternate language voting materials - we have consistently received reports of voters who fail to
receive these materials after requesting them, or who receive them later than the English

language materials.
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D. The Department of Justice should strengthen its enforcement of the VRA, HAVA and
the NVRA to enhance Latino access to the electoral process.
The Department of Justice (DOJ) is responsible for enforcing the VRA, which protects Latinos
and other under-represented groups from discrimination in the voting process. The DOJ also
enforces HAVA and the National Voter Registration Act of 1993 (NVRA), which help ensure
that all American citizens have a fair opportunity to participate in our nation’s elections.
Stronger enforcement of all of these statutes would help address many of the challenges
described in this testimony that confronted Latinos and other voters during the 2008 election.
We have attached to this testimony a memorandum which sets forth very specific
recommendations with respect to the enforcement activities and priorities of the DOJ that we

believe will greatly enhance the effectiveness of the agency’s efforts.

E. States should cease efforts to impose proof of citizenship and voter identification
requirements that are more restrictive than those contained in HAVA.
When Congress enacted HAVA, the legislation included new provisions which required certain
first-time voters to provide identification (ID) when casting their ballots. We opposed these
requirements because we were concerned that they would create new obstacles for Latino
participation in the electoral process. However, HAVA’s requirements are somewhat
narrowly-drawn — they apply to only one segment of the voting population (generally, first-time
voters who register by mail), and as jurisdictions implement HAV A-compliant statewide
databases, most voters will undergo a verification that will eliminate any need for them to show

identification at their polling places.

Since HAVA’s enactment, there has been an alarming proliferation of state efforts to impose
proof of citizenship and voter ID requirements that go far beyond its federal mandates.
According to the Pew Center on the States’ report, “HAVA at 5,” only 11 states required voters
to show some kind of identification to vote in 2000. According to the National Conference of
State Legislatures, as of October 2008, 24 states had verification or identification requirements
that go beyond the mandates of HAVA. These requirements vary greatly by state - for example,
in Arizona, voters must provide proof of citizenship when registering to vote; other states have

no proof of citizenship requirements for registration, but do require all voters to present photo ID
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before casting a ballot, and some states impose fairly limited identification requirements at the
polling place. We believe that all of these measures will make it more difficult for citizens to

register to vote and greatly increase the risk that eligible voters will be denied the right to vote.

Arizona’s proof of citizenship measure generally requires citizens who do not have an Arizona
driver’s license issued after October 1996 to provide documentary evidence of citizenship when
registering to vote, such as a birth certificate, U.S. passport or certificate of naturalization.
Registration applicants who lack these documents may have to incur substantial costs to obtain
them. Additionally, under the NVRA, citizens must be able to register to vote by mail, and
Arizona’s proof of citizenship measures have resulted in a cambersome mail-in registration
procedure where some citizens must submit photocopies of documents that prove their
citizenship. Most of the calls to our Ve-Y-Vora hotline involving problems with proof of

citizenship or voter ID problems originated in Arizona.

Restrictive voter ID requirements also impose significant burdens on voters, particularly the
elderly, the poor or people living in rural areas who may not have such forms of identification as
driver’s licenses, utility bills or bank statements. Many of the voter identification laws require
that the addresses on the identification exactly match the address on the voter rolls. However, it
is difficult for citizens who are particularly mobile to ensure that their identification documents
consistently reflect their most current address ~ for example, in some states, when citizens send
their driver’s license agency their new address, the notification may trigger their address being
updated in the voter rolls, but they may not receive a new driver’s license. Thus, pollworkers
may refuse to allow them to vote because of the “mismatch” of the address on their identification
and the voter rolls. This would create serious obstacles for population groups that are
particularly mobile, such as Latinos. For example, at least one caller to our hotline reported such
a problem, with pollworkers at his Florida precinct denying him a ballot when his driver’s

license address did not match his address on the voter rolls.

Both proof of citizenship and voter identification requirements are difficult to administer, and
impose new and costly burdens on election officials and pollworkers, who must comply with

complicated documentation requirements, or make hundreds of judgment calls as to whether
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certain forms of identification are acceptable. There is also a significant risk that pollworkers or
election officials will arbitrarily use these types of requirements to prevent Latino voter
participation. Polling place ID requirements give election workers enormous discretion in
determining whether the identification presented by voters meet the requirements, and these
workers often make these decisions quickly at busy polling places. It is likely that poltworkers
will subject Latino voters to more rigorous and unfair scrutiny in determining whether they are
qualified to vote, particularly those whom they view as “problem voters” because of their need
for language assistance. Some of the voter ID problems experienced by callers to our Ve-Y-Vora

resulted from pollworker confusion about the proper application of voter ID requirements.

In Texas, which has a significant Latino electorate, the legislature is considering a bill that would
impose more restrictive voter ID requirements on the state’s citizens. Under the legislation,
Texas voters would be required to show photo ID or two alternative forms of identification.
While these requirements are not as onerous as those imposed by Arizona, the debate over the
Texas legislation is of great concern because proponents are attempting to justify the requirement
by perpetuating the myth of widespread voter fraud. In fact, documented occurrences of voter
fraud are rare and isolated. We can prevent these occurrences through improvements in current
election laws and procedures, including improved voter database management and enforcement

of existing federal and state laws.

Ultimately, we believe that proof of citizenship and voter ID provisions that go beyond the scope
of those included in HAVA are unnecessary and will create barrers for the participation of
Latinos and other population groups in the electoral process. These requirements will also
impose costly and time-consuming burdens on election officials and pollworkers. The
experiences of some of our hotline callers demonstrate the problems created by these
requirements. In Arizona, a voter with a voter registration card was turned away from his
polling place for insufficient identification, while other callers to the hotline expressed concern
over identification requirements and proof of citizenship, even in states such as California where
requirements do not go beyond those mandated by HAVA. The record turnout of Latino voters

nationwide in the 2008 election was an important milestone for Latino political progress.
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Restrictive proof of citizenship and voter ID requirements are unfair and unnecessary obstacles

that will hinder the continued progress of the Latino community.

F. State and local jurisdictions must establish stronger partnerships between election
officials and CBOs.
In order for election officials to improve the election practices and procedures in a manner that
ensures full participatioﬁ by all eligible citizens, they must establish strong partnerships with
CBOs that serve population groups such as Latinos who are underrepresented in the electoral
process. These CBOs have expertise in the challenges facing underrepresented voters, and can
provide invaluable assistance in nearly every aspect of election administration. For jurisdictions
that are covered by the language assistance requirements of the VRA, CBOs can assist election
officials with the implementation of language assistance programs, including the translation of
materials and the recruitment and training of pollworkers. CBOs can also provide guidance to
localities on the effectiveness of their voter outreach and education efforts. In addition,
jurisdictions should also involve CBO representatives in the review of the curriculum and

standards they develop for pollworker training.

The willingness of election officials in some jurisdictions to strengthen their partnerships with
CBOs was a positive development in Election 2008, and it contributed to the progress made
during the election with respect to Latino access to the electoral process. We note that some
Jjurisdictions, such as Los Angeles County and the City of Los Angeles have on-going
committees that meet with election officials on a regular basis. The model of the Los Angeles
County Community Voter Qutreach Committee (CVOC) is a positive example of what election
administration officials can do to improve their outreach and lessen challenges faced by voters.
In the run-up to the California primary and general Election Days, regular meetings by the
CVOC provided an opportunity for our organization and other CBOs to have “face-to-face”
discussions with election officials on common challenges, such as the implementation of
language assistance programs, pollworker training and voter education. These meetings
provided an opportunity to “troubleshoot” election administration problems and develop

practical solutions to address them. We recommend that all states and localities establish
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on-going advisory committees that include representatives of CBOs familiar with the needs of

voters in underrepresented communities.

G. The political parties and policymakers should examine the impact of the 2008
accelerated primary season on voter turnout, and should consider additional changes to
the primary schedule (such as a national or regional primaries) that would further
increased voter participation during the primary season.

Our experiences with Latino voters during the primary season (including the volume of our

hotline calls) suggest that the .Larino interest in primary elections increased between the 2004 and

2008 Presidential elections in states which moved their primaries to an earlier date. Exit poll

data suggest that primary turnout increased since 2004 in those states as well. We believe that

this heightened interest was due in part to the fact that Latinos in those states felt that they had a

more meaningful opportunity to participate in the selection of their parties” Presidential

nominees. In addition, candidates who might have ignored such states in past Presidential
elections actively campaigned and made appearances in them during the primary season, which
also contributed to higher Latino tumout. Thus, we recommend that the political parties and
policymakers examine the impact of the accelerated primary on electoral participation, and
consider whether additional changes to the primary schedule would further the political

engagement of our citizens.

H. The public and private sector should make effective investments in non-partisan voter
education and engagement efforts.
Through our extensive work with Latino voters during the 2008 election, we have learned that
there is a critical need for non-partisan CBO voter engagement and education efforts in
underrepresented communities. Traditional voter engagement campaigns conducted by political
parties and candidates target voters who are already likely to vote - citizens referred to as “high-
propensity voters.” Since Latinos are less likely to be “high-propensity voters” than non-
Latinos, traditional voter engagement campaigns tend not to target Latinos. Low Latino
participation rates are partly attributable to demographic factors such as youth, high mobility,
and lack of access to education and economic opportunities, However, the traditional voter

engagement approaches of political parties and candidates also contribute to a cycle that
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reinforces the low Latino participation rates. Because traditional mobilization efforts fail to
promote participation among Latinos and other low-propensity voters, they vote infrequently,

which means that the mobilization efforts continue to ignore them in the future.

Additionally, strategic political considerations in each election cycle have a significant impact on
how parties and candidates target their outreach efforts. For example, during the primary season,
candidates made appearances and significantly increased their outreach in states which had
moved their primary dates forward under the 2008 accelerated primary schedule. As the general
election approached, the parties adopted a “battleground state” strategy where they concentrated
their voter engagement resources in states they believed would be the most significant for an
Electoral College vote victory. As a result, the parties conducted minimal voter engagement
activity in the states which were not considered “battlegrounds.” The battleground strategy had a
particularly pronounced impact in shifting voter engagement resources away from states with
large numbers of Latino voters. About two-thirds of Latino registered voters lived outside of the

battleground states.

As a result of the ebb and flow of the 2008 election season, outreach efforts to Latinos fluctuated
dramatically, with candidates alternately paying attention to and ignoring.different groups in the
Latino electorate depending on the time of the election cycle and the state in which the Latino
voters resided. Thus, while candidates conducted more intensive outreach to Latinos at certain
times in certain early primar.y states, those voters were frequently ignored once the general
election approached unless they resided in battleground states. In the battleground states, there
was record spending on Spanish language media and ground efforts to persuade and mobilize the
Latino electorate, while significantly fewer resources were invested in outreach to Latinos who

lived outside those states.

The traditional mobilization approaches of parties and many candidates generally try to produce
short-term increases in turnout among certain select groups of voters. They do not aim to create
the long-term, fundamental changes in voter attitudes and behavior that are needed to ensure that
underrepresented groups become full participants in the electoral process. Many non-profit

organizations that conduct non-partisan voter education and engagement activities target those
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voters who are ignored by traditional mobilization campaigns, and seek to conduct consistent and
long-term outreach to make fundamental changes in Latino civic participation. Efforts by CBOs
and civic groups can complement the voter education work of state and local election officials.

In some cases, Latinos or members of other ethnic population groups feel more comfortable
contacting CBOs than govemment agencies to obtain information. CBOs also have relationships
with ethnic media that can prove invaluable in disseminating election information within their
communities. Non-partisan efforts to engage low-propensity Latino voters often yield success in
increasing tumout. The Foces del Pueblo program’s direct GOTV efforts to such voters are
consistently proven to be effective, most recently in the run-up to California’s February 5%
Presidential primary, where the program’s efforts increased targeted voters’ likelihood of voting

by 8%, and 19% among youth.

However, CBOs and civic groups often lack the resources they need for their election
information activities. A few states offered HAVA funding to non-governmental groups for
non-partisan voter education, but most states tended to use HAVA funding for
already-established activities conducted by government agencies. Thus, the private sector,
including corporations and foundations, should explore ways to generate more resources for the
non-partisan CBO voter information and engagement work. A vital and responsive democracy
that is truly representative of our nation’s diverse voices is a laudable goal, and the private sector

can play an important leadership role in helping us to achieve it.

1L Conclusion

Latino voters turned out in record numbers during the 2008 elections, motivated by a strong
desire to make their voices heard in the electoral process. Our nation now has an opportunity to
sustain and build upon this momentum to ensure that Latinos and other underrepresented
population groups become full participants in our democracy. This will require a partnership
between the federal, state and local jurisdictions, together with CBOs, civic organizations, and
the philanthropic and private sector. But the effort is critical for our nation. Between 1960 and
1996, we saw a general decline in voter turnout for Presidential elections. While this trend

started to reverse itself in this decade’s Presidential elections, estimates of 2008 voter turnout
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from the U.S. Elections Project at George Mason University suggest that more than a third of the
nation’s eligible voters (38%) did not cast ballots in November 2008.

Latinos and other underrepresented groups are eager to participate in the electoral process and
become active and informed citizens. As the federal government, state and local jurisdictions
look to the future after the 2008 elections, we urge them to embrace the opportunity to make
significant improvements to make elections more accessible for Latinos and all American
citizens. We stand ready to work with election officials and policymakers throughout the nation

to help ensure that our democracy remains vital and responsive to the voices of all of its citizens.

I thank the Chair, the Ranking Member, and the Subcommittee once again for providing us with

the opportunity to share our views today on the 2008 election and the Latino community.

19
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ATTACHMENT

AV BE®] Educational Fund

MEMORANDUM

To:  Presidential Transition Justice and Civil Rights Team

From: NALEO Educational Fund

Date: December 19, 2008

RE: Recommendations for Enhanced Protection of Voting Rights under the New
Administration

The NALEO Educational Fund very much appreciates the opportunity to share our perspectives with
the Presidential Transition Justice and Civil Rights Team on how the new Administration can
strengthen our democracy through enhanced protection of the voting rights of Latinos and other
underrepresented groups. This memorandum will describe the NALEO Educational Fund’s voter
education, outreach and advocacy work. We will then provide our policy recommendations for
actions the Department of Justice (DOJ) can take to address barriers in the electoral process and
ensure full political participation by all Americans.

The NALEQ Educational Fund’s Voting and Election Work;

The NALEO Educational Fund has been at the forefront of efforts to ensure all of America’s citizens

can become fully engaged in the democratic process, including the Latino community, which is the

fastest growing group of the nation’s electorate. We have extensive experience in educating Latino

voters about the importance of electoral participation and in working with elections officials

nationwide to improve access to the electoral process for language minorities through our Voces del

Pueblo non-partisan electoral program which includes:

= A get-out-the-vote (GOTV) effort which reached out to more than 170,000 Latino voters in eight
states during the 2008 general election;

= Our 1-888-Fe-y-Fora (“Go and Vote!”) bilingual voter information and protection hotline, which
has aided over 50,000 callers in 43 states, and fielded over 4,000 calls on Election Day 2008
alone; and

= QOur comprehensive bilingual voter information website, which was visited by more than 50,000
Latinos between September I and November 4, 2008, including 25,000 who registered to vote
through the site.

= Our work with elections officials in jurisdictions covered by Section 203 and 4(f) 4 of the Voting
Rights Act of 1965 (VRA) to ensure adequate assistance for voters who are not yet fully
proficient in English.

= The extensive poll monitoring we conduct on Election Day to ensure that polling places are
accessible for all voters, particularly voters in need of language assistance. In 2008, we worked
with community partners and Univision Network News to monitor polling places in 19 different
states.

We conducted all of the foregoing efforts in conjunction with the “ya es hora” (“It’s time™)
campaign, a comprehensive, multi-year effort to integrate Latinos into American civic life. Qur
Spanish-language media partners for the Ve-¥-Vora component of this campaign include Univision,
Entravision, and ImpreMedia, and our nationa] partners are the National Council of La Raza, and the
Mi Familia Vota Educational Fund. We have also been active participants in national voting rights
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policy development and advocacy efforts. In 2006, we worked together with a national coalition of
civil rights and civic associations in the successful effort to secure the reauthorization of key
provisions of the VRA. We published two reports, which were both submitted to Congress to help
document the continued need for the VRA’s protection. One report examined the challenges
confronting newcomers in obtaining English language learning instruction and the other documented
the continued existence of discrimination against Latino elected officials and voters in the electoral
process. Our VRA activities also included an initiative to educate Latino elected officials and civic
leaders about the importance of the reauthorization of the VRA’s provisions.

RECOMMENDATIONS

Based on our extensive experience with educating, mobilizing and advocating on behaif of Latino
voters, we recommend the following:

1) Suengthen enforcement of kev provisions of the VRA: We believe that more vigorous
enforcement by the DOJ of the following VRA provisions will greatly enhance Latino access to
the electoral process:

= Sections 4(£)(4) and 203: The DOJ must focus on ensuring that covered jurisdictions are
complying fully with the language minority protections of the VRA. This includes more
intensive follow-up with jurisdictions where the DOJ has secured settlement agreements or
judgments, and enhanced enforcement to include more political subdivisions of covered
jurisdictions. It is particularly critical that the DOJ prepare to implement an effective
outreach program to jurisdictions that are newly-covered by the determinations made after
the 2010 Census, to inform those jurisdictions of their compliance obligations and how to
meet them.

In addition, the DOJ must expand it focus when assessing language assistance compliance to
include all aspects of the electoral process. In practice the DOJ has focused primarily on
Election Day operations at the polling place. However, as our experience has taught us,
adequate language assistance that covers the voter registration process, vote by mail, voter
purging, and direct inquiries to election offices is vital. This includes notices and other
communications coming from the election official as well as the process by which voters can
request language assistance, if needed.

= Section 2: The DOJ needs to utilize Section 2 more frequently and effectively to protect

minority voters. The DOJ should bring more cases challenging the following types of

practices:

» discriminatory vote dilution in redistricting plans;

* “atlarge” election systems that prevent Latinos and other minorities from electing the
candidates of their choice;

= discriminatory location of polling places (often times polling place locations that serve
minority voters are placed in geographic areas that are uncomfortable or intimidating for
those voters);

« the selection of pollworkers that do not reflect the demographics of a jurisdiction or
precinct;
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2)

3

s one-time “episodic” occurrences of discrimination that may discourage minority voters
from future participation (this includes pre-election activities such as unwarranted voter
challenges or communications from elections officials regarding voter eligibility aimed at
discouraging naturalized citizens from participating in the electoral process);

® discriminatory election practices that affect Latino voters who are in jurisdictions that are
not covered by Section 4(f}4) or Section 203; and

» the implementation of voter identification (ID) laws, where they are shown to have a
discriminatory effect on racial, ethnic, or language minority voters. For example, the
disparate application of voter ID requirements; discriminatory access to securing a
qualifying ID; or the use of voter ID to intimidate/discourage language minority citizens
(especially naturalized citizens) from voting.

= Criminal provisions: The DOJ should be more proactive in enforcing the criminal provisions
of the VRA on behalf of racial, ethnic, and language minorities (such as cases involving voter
intimidation or harassment).

Ensure that the DOI is adequately prepared to vigorously enforce Section 5 during the post-2010
redistrictings: Building upon some of its effective practices in the redistrictings following 2000,
the DOJ should:

= Establish a Redistricting Committee in the Voting Section of the Civil Rights Division which
is responsible for training trial attorneys, attorney-reviewers, civil rights analysis, and other
staff on legal standards, use of GIS systems, Census data, and procedures for Section 5
review of redistricting submissions. The DOJ should require all Section personnel to attend a
mandatory training on redistricting.

* Conduct extensive outreach to state legislatures, secretaries of state, and other state and local
officials responsible for redistricting. This should include presentations to organizations such
as the National Conference of State Legislators, the National Association of Counties, the
National Association of Secretaries of State, the National League of Cities, and the National
Lieutenant Governors Association which provide detailed guidance on how to make the
Section 5 submission process smoother and how to facilitate preclearance by following legal
standards and DOJ procedures.

= Conduct extensive outreach to civil rights organizations and community leaders on their
critical role in assessing Section 5 submissions.

Ensure that the DOJ carefully scrutinizes the implementation of redistrictings conducted by
independent commissions. including the process established by California’s Proposition 11:
Several states now conduct some or all of their redistricting process through independent
commissions; after the passage of Proposition 11 in California, a new commission will be
responsible for drawing the lines for the state’s legislative and Board of Equalization seats.
Several leading minority voting rights organizations vigorously opposed the measure, including
the Asian Pacific American Legal Center, the NAACP Legal Defense and Educational Fund, the
Mexican American Legal Defense and Educational Fund, the NALEO Educational Fund, and the
William C. Velasquez Institute. We believe that the measure contains serious flaws that will
jeopardize minority electoral opportunities, including the prospect of a new redistricting
commission which lacks gender, ethnic, or geographic diversity; a two-pronged redistricting
process which will impede public participation; and problematic redistricting criteria. The DOJ
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4)

5)

6)

7

should carefully scrutinize California’s implementation of Proposition 11 to ensure that it does
not violate minority voting rights protections.

Ensure that the DOJ takes timely steps to coordinate with the Census Bureau on the compilation
and analysis of data which affect voting rights protections: The DOJ should initiate efforts to
coordinate with the Census Bureau on its efforts to compile the PL 94-171 data which will be
used for post-2010 redistrictings. In addition, the DOJ should work with the Census Bureau with
respect to the manner in which American Community Survey data will be used to determine the
jurisdictions that will be covered by the VRA's language minority protections.

Strengthen enforcement of the National Voter Registration Act of 1993 (NVRA):

The DOJ should more vigorously enforce NVRA violations by bringing new enforcement

actions, and by seeking additional relief in places where there is a judgment or consent decree in

place The types of violations that the DOJ should target include:
The failure of designated voter registration sites at state agencies to provide voter registration
information and forms, and to affirmatively ask all customers whether they have registered;

= The failure of designated voter registration sites to timely transmit new registrations to the
designated state agency (typically the Secretary of State or the equivalent statewide elections
office);

® The failure of the designated state agency to process new registrations in a timely manner;
and

= The failure of election officials to comply with the statutory notice requirements for voter
purges.

Strengthen enforcement of the Help America Vote Act of 2002 (HAVA): The DOJ should also

undertake more vigorous enforcement of HAVA’s provisions, including action to combat the

fo]lowmg practices:
The failure of poll workers to offer provisional ballots and to honor the requirement that no
voter be tuned away without being provided an opportunity to cast a provisional ballot;

= The failure of jurisdictions to inform voters about the status of their provisional ballots after
the election (e.g., was their ballot counted and if not, why not); and

«  The failure of election officials in jurisdictions covered by the minority language assistance
provisions of the VRA to ensure that voting machines purchased with HAVA funds provide
bilingual voting information and audio instructions in all required languages.

Establish a “blue ribbon” commission to conduct a comprehensive “top-to-bottom” review of the
DOJI’s practices to ensure that appointments, removals, and hirings of career staff are conducted
lly in a manner that furthers the agency’s credibility and decision-making integri
2008, the DOJ’s Office of the Inspector General (OIG) conducted at least three investigations
that revealed improper or unlawful personnel actions by DOJ staff. These included improper
practices surrounding the removal of nine U.S. attorneys; the unlawful consideration of political
or ideological affiliations in the hiring of career assistant U.S. attorneys and immigration judges;
and the consideration of such affiliations during the evaluation of candidates for the DOJ’s
Honors Program and Summer Law Intern Program.

The DOJ should establish a “blue ribbon” commission which should carefully review the
findings and recommendations of the reports of the foregoing OIG investigations. The
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commission should also review and make recommendations regarding any needed changes to
federal legislation, and the DOJ’s internal policies and rules to eliminate any “politicization” in
the agency’s personnel practices.

Thank you for your attention to the recommendations provided in this memorandum. Should you
have any questions, please do not hesitate to contact Rosalind Gold, Senior Director of Policy,
Research and Advocacy, at rgold@naleo.org, 213-747-7606, ext. 4420, or Efrain Escobedo, Senior
Direcior of Civic Engagement at eescobedo@naleo.org, 213-747-7606, ext. 4422.
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Ms. LOFGREN. Mr. Eversole.

STATEMENT OF ERIC EVERSOLE

Mr. EVERSOLE. Good morning, Madam Chair. Thank you for the
opportunity for allowing me to testify today regarding military vot-
ing in 2008.

I wish I had good news to tell you, but I don’t. Every piece of
data that has been collected thus far, including a survey or study
conducted by the Overseas Vote Foundation, as well as evidence
that I have been able to gather personally from the States, paints
an absolutely dismal picture for the military voter in 2008. In Min-
nesota, for example, 15.7 percent of eligible military voters and
their dependents were able to cast a valid absentee ballot in the
2008 election; 15.7 percent of 22,000 citizens were all that were al-
lowed to participate. In Missouri it was 18.8 percent; in Nebraska
14; 13%2 percent in Arkansas; and saving the worst for last, Ala-
bama, where out of 91,000 military and overseas voters, 6.3 percent
were able to cast an absentee ballot that counted. It is truly shock-
ing and shameful.

If there is one thing to take away from the 2008 election with
regard to military voting, it is this: Military voters cannot suffer
one more Federal election without some form of reform to ensure
that they are able to vote in their Federal elections.

With that being said, I have offered a few recommendations for
the subcommittee to consider. I have tried to take a look at possible
legislative fixes that would provide a significant benefit to military
voters without creating a lot of controversy, and also would be easy
for the States to implement by 2010. I know that the subcommittee
is considering things like Internet voting, but even if something
like that passes, it may be 8, 9, 10 years before it is actually imple-
mented, and certainly wouldn’t be implemented, I doubt, before the
2010 election.

But that being said, I would like to focus on at least two of the
recommendations that I did make. The first one is there has to be
some clarification in the Uniformed and Overseas Citizens Absen-
tee Voting Act to make clear that jurisdictions have to provide mili-
tary voters with 45 days to receive and cast and return their absen-
tee ballots.

Now, States may decide to do it differently. In jurisdictions that
allow 45 days, some of them decide to mail the ballots out about
30 days before the election and allow 15 days for the ballot to come
back. Some States just mail out their ballots 45 days before the
election. But currently there are 10 States and the District of Co-
lumbia that allow less than 35 days. And part of the problem here
is that the Department of Justice, the Voting Section has taken the
position that while it recommends 45 days, and every Federal
agency that has looked at this recommends 45 days, every non-
profit group that has looked at this recommends 45 days, the Jus-
tice Department has taken the position that it will not enforce
UOCAVA unless a State sends out a ballot less than 30 days before
the election.

They have no study that I am aware of that supports that view-
point, and, in fact, when I went back and looked at their most re-



203

cent lawsuits, they cite the Federal Voting Assistance Program, the
former Director Polly Brunelli as the expert for 30 days.

The results, I think, are pretty clear with regard to how that im-
pacts the military and overseas voter. As several people have men-
tioned, a very large number of the ballots are coming back late. In
Minnesota, for instance, of the rejected ballots that were rejected
by the States, 70 percent were rejected because they came back
after the deadline. So that is one recommendation.

The second recommendation that I would make and ask this sub-
committee to consider is that it should consider amending section
7 of the National Voter Registration Act and make military pay
and personnel offices a voter registration agency under section 7 of
that act. That would essentially require those pay and personnel of-
fices to provide voter registration materials when a servicemember
comes in, which, in fact, most servicemembers, as some of you may
know, come in to their pay and personnel offices when they change
their permanent duty station or prior to going on deployment. So
every time they change their duty station, or every time they go
on to deployment, they have to fill out a bunch of administrative
forms anyway. It seems to me reasonable that one of the forms
should be a Federal postcard application.

With that being said, I thank you again for allowing me to tes-
tify, and I look forward to your questions.

Ms. LOFGREN. Thank you very much.

[The statement of Mr. Eversole follows:]
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Testimony of Mr. Eric Eversole
Hearing on “The 2008 Election: A look back on what went right and wrong”

Before the Subcommittee on Elections of the
Committee on House Administration

March 26, 2009

Madame Chair and members of the Subcommittee, thank you for allowing me to
testify regarding the “2008 Election: What went right and wrong.” 1t is my pleasure to
discuss the voting experiences of our men and women in uniform and their voting age

family members (collectively, “military voters”).

For many Americans, the 2008 election was historic, both in its outcome and the
number of citizens who were able to vote for the first time. Local election officials in
many states witnessed historic turnout and participation. The same, however, cannot
be said for military voters. Once again, many of America’s military voters were left out

of the process and unable to participate in the 2008 election.

While nationwide data is still being collected by the Election Assistance
Commission, the data that is available paints a bleak picture for military voters. Take fol

example, data from the following states:

¢ Minnesota: in a state where 78 percent of the general population was able to
vote in the 2008 election, only 15.7 percent of military voters were able to cast
an absentee ballot that counted in the 2008 election. Military absentee voters
were nearly four times more likely to have their absentee ballot rejected by local
election officials compared to non-military absentee voters. Of the rejected
ballots, nearly seventy percent were rejected because they arrived after the
election.
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» Missouri: of the approximately 43,000 military voters in Missouri, only 8,101
attempted to cast an absentee ballot in the 2008 general election—that is, a
participation rate of 18.8 percent. Nearly 79 percent of the 635 rejected military
and overseas ballots were rejected for being received after the state deadline.

» Nebraska: only 17.9 percent of eligible military voters requested an absentee
ballot for the 2008 election and only 14.0 percent were able to return an
absentee baliot. Nearly 8.8 percent of all military and overseas ballots were
rejected because they were received after the state deadline.

o Arkansas: of the state’s estimated 18,686 military voters, only 2,518 (13.5
percent) returned an absentee ballot to be counted in the 2008 election. Sixty-
six percent of military and overseas ballots were rejected for being late.

s Alabama: only 6.3 percent of Alabama’s estimated 92,000 military voters and
overseas citizens were able to cast a valid absentee ballot in the 2008.

In short, the 2008 election was historic for military voters too, but only because they

continued to be disenfranchised at historic levels.

Many members on this Subcommittee saw this train wreck coming. The
Committee on House Administration held a hearing on April 18, 2008, to discuss the
difficulties faced by military voters in the 2006 election. Every witness that testified that
day—except for the one from the Department of Defense and Federal Voting Assistance
Program (FVAP)—expressed their concern regarding the treatment of military voters in
the 2006 election and the need for immediate legislative action. In an attempt to
address these concerns, Representative McCarthy, and separately Representatives
Maloney and Honda, proposed legislation that would assist military and overseas voters.
While neither of these pieces of legislation passed the House, Senator Cornyn
succeeded in passing legislation similar to Representative McCarthy’s Military Voter
Protection Act out of the Senate. As noted below, I-hope the House will take up similar

legislation this Congress.
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Ultimately, military voters should not suffer another federa! election where only
10, 15 or 20 percent are able to cast a voté that is counted. Congress must find a
legisiative solution and must do so in a timely manner to ensure its implementation
before the 2010 federal election. To that end, please consider the following

recommendations for legislative action:

1. Make 45 Days Mandatory. Every federal agency and non-profit group
examining the issue of ballot delivery times to military voters in war zones has
concluded that ballots should be sent at /east 45 days before the state deadline for
receiving absentee ballots. In fact, some government officials, like the Chief of
Operations for the Military Postal Service Agency, recommend that absentee ballots be
sent 60 days before the state deadline. These recommendations are based on two
critical factors: (1) it takes at least 12 to 18 days for a ballot to make the one-way transit
from an election official to a designated mailbox in a combat zone; and (2) military
exigencies (i.e., fighting the war) further delay the delivery of the ballot to the military
voter. In other words, it takes at least 36 days of mail time (18 days each way) for a
ballot to be sent to and from a war zone and some additional amount of time to account

for military exigencies.

Unfortunately, nearly half of the states refuse to follow the 45-day
recommendation. In fact, 10 states and the District of Columbia give military voters less
than 35 days to receive, cast and return their ballots before the state deadiine. A 35-
day time period does not account for mail transit times (which may take 18 or more
days each way), let alone account for military exigencies or the time needed to review
and cast the baliot. These states include Arizona, California, Colorado, Connecticut,
Hawaii, Massachusetts, Minnesota, New Hampshire, Oklahoma and Vermont. Eight

additional states (Alabama, Alaska, lowa, Nevada, New Jersey, North Dakota, Wisconsin,
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and Wyoming) allow military voters less than 40 days to receive and return their

absentee ballots.

Not surprisingly, military voters in these states appear more likely to be
disenfranchised, especially if the state does not permit the electronic transmission of
absentee ballots (e.g., facsimile or email). The military voters in these states receive
their ballots so close to the election that the voter does not bother to return it or, even
when the ballot is returned, it arrives after the election deadline causing the ballot to be
rejected. Take for example, the treatment of military voters in Minnesota, where
military voters were nearly four times more likely to have their absentee ballot rejected
in the election as compared to non-military absentee ballots. Other states, like
Missouri, Arkansas and Nebraska, had a significant number of military absentee ballots

that were received after the election deadline.

Given this data, this Subcommittee should considering an amendment to the
Uniform and Overseas Citizens Absentee Voting Act (UOCAVA), 42 U.5.C. § 1973ff-1,
which would require each state to provide military and overseas citizens with at least 45
days to cast, receive and return their absentee ballot prior to the state deadline for
receiving absentee ballots. Such an amendment will immediately ensure that tens of

thousands of absentee bailots from military voters will be counted in future elections.

2. Reintroduce the Military Voter Protection Act. Representative McCarthy
should reintroduce the Military Voter Protection Act (MVP Act} and this Subcommittee
should work toward its speedy passage. Even if Congress passes the 45-day standard, a:
discussed above, the MVP Act serves an important function of providing an expedited
delivery mechanism for overseas military absentee ballots. Notwithstanding the best
efforts of states to send ballots at least 45 days before the state deadline, there are
numerous factors and military exigencies that delay the delivery of mail to war zones.

White mail delivery to a war zone should take between 12 and 18 days, not all mai

4
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arrives within that time frame. In fact, a 2004 Government Accountability Office study
found that nearly 25 percent of its test letters to lragi war zones took more than 18 days
to be delivered. The MVP Act helps to resolve the uncertainty regarding these mail
times and provides a guarantee that an overseas military voter’s baliot will be delivered

in time so long as the ballot is sent at least four days before the election.

Nor should the MVP Act be delayed because it provides express mail delivery
only for overseas military voters. Unlike a vast majority of overseas citizens, overseas
military voters face far greater risks and challenges in receiving the delivery of their
absentee ballot. These voters are constantly on the move, their location is secret, and
the delivery of mail is sporadic at best. This especially seems true for forward deployed
military voters in frag and Afghanistan where their only option for returning a ballot is
the weekly or bi-weekly mail drop. Given their daily sacrifices, it seems only appropriate
that their country provide them with a guaranteed mail delivery method to ensure their

participation in the democratic process, regardiess of their remote location in the world.

3. Designate Military Pay and Personnel Offices as Voter Registration
Agencies. As many members of this Subcommittee are aware, the FVAP has long failed
to provide military voters with the necessary assistance and materials to ensure their
participation in federal elections. That point was recently made by Representatives
Maloney and Honda in a bipartisan letter to the Secretary of Defense, where they noted
that the efforts of FVAP have been “wholly inadequate, and the status quo is simply
unacceptable.” The data from the 2008 election provides the exclamation point to that

statement.

Yet, despite FVAP’s longstanding failure, there is no provision of federal law that
can be enforced against FVAP or the Department of Defense to ensure that military
voters are provided with the necessary information and materials to participate in

federal elections. This fact was made clear in August 2008, when over 20 congressional

5
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members, including Representatives Ehlers and McCarthy, asked the Department of
Justice (DOJ) to investigate whether FVAP was complying with its obligations to provide
military voters with the necessary information and assistance to vote in federal
elections, as required by section 701 of the Help America Vote Act (HAVA). in a letter
dated September 23, 2008, DOJ declined to investigate saying that the “Attorney
General’s authority does not extend to enforcing the duties assigned to the Defense
Department [FVAP] under that provision.” In other words, while FVAP may have been
directed to provide voter information and assistance to military voters under HAVA,

those provisions are not enforceable against FVAP.

in light of this deficiency, the Subcommittee should consider an amendment to
section 7 of the National Voter Registration Act (NVRA), 42 U.S.C. § 1973gg-5, which
would designate military personnel and pay offices as Voter Registration Agencies under
the act. Not only would such an amendment help to ensure that military voters receive
the necessary voting information and material when they need it most (i.e., when they
visit a pay or personnei office to update their personal information or change their
permanent duty station), it will create a legally enforceable right for military voters to
receive that information and assistance. it will ensure that FVAP provides military
voters with the necessary assistance to participate in federal elections and will go a long

way toward remedying low military voter participation rates.

4. Conduct a Hearing Regarding DO/J's Lack of Enforcement.
Notwithstanding the substantial data that has been generated regarding the
disenfranchisement of military voters in the 2006 general election, the primary entity
responsible for enforcing their rights under UOCAVA—i.e., DOJ's Civil Rights Division,
Voting Section (Voting Section)—has only initiated one case since August 2006 to
protect a military voter’s right to receive a ballot. Given the findings of the 2007 EAC

report, which showed that only 5.5 percent of military and overseas citizens were able



210

to cast a valid ballot, and the widespread reports of military voter disenfranchisement, it
is shocking that the Voting Section has not been more aggressive in investigating and

prosecuting these claims.

The Voting Section also refuses to bring UDCAVA cases when states provide
military and overseas voters less than 45 days to receive and return their absentee
ballots. The Voting Section, in conjunction with FVAP, has arbitrarily adopted a 30-day
enforcement standard—that is, the Voting Section will not initiate a UDCAVA case until
a state provides a military voter or overseas citizen with less than 30 days to receive and
return the absentee ballot. There is simply no study that supports a 30-day standard
under UOCAVA, as such a timeframe does not even account for military mail delivery
times (estimated to be at least 12-18 days each way). Rather, according to a recent
study by the Pew Center on the States, “No Time to Vote: Challenges Facing America’s
Overseas Military Voters,” 25 states and the District of Columbia must improve their

absentee voting process and provide overseas military voters with more time to vote.

At the very least, the Voting Section’s lack of enforcement raises serious
questions regarding its investigative and decision-making process for bringing UOCAVA
cases. If there is a legal basis for this refusal, then the Subcommittee and Committee as
a whole should have an explanation so that it can explore legislative remedies to resolve
this deficiency. Otherwise, the Voting Section should explain its monitoring efforts for
the 2008 general election and its ongoing efforts to ensure that military voters are

provided with a reasonabie opportunity to vote.
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Ms. LOFGREN. All the bells and whistles mean that we have a
vote on the floor of the House. We would like to get Mr. Chapin’s
testimony and then our quick questioning so that we don’t hold you
back over past the voting time.

Mr. Chapin.

STATEMENT OF DOUG CHAPIN

Mr. CHAPIN. My name is Doug Chapin, and as of January 2009,
I am director of election initiatives at the Pew Charitable Trusts’
Center on the States, a division of Pew that seeks to advance non-
partisan, pragmatic policy solutions to issues facing States and
their citizens.

Pew has invested more than $20 million in the field of election
administration since 2001. Our work in elections follows an ap-
proach used by Pew across its areas of interest. First we take the
performance-based approach to election administration. Americans
demand an election system that offers optimal performance, admin-
istrative efficiency, and cost-effective use of public funds. This is es-
pecially important in the currently constrained fiscal environment.

Second, Pew considers it a central part of our mission to involve
election officials in our work. State and local election officials have
a unique and critical role in any effort to improve our election sys-
tem, both because of intimate understanding of the process and
their responsibility to implement any changes. Indeed in 2008, Pew
partnered with election officials from more than 20 States, includ-
ing Mr. Gilbert and Mr. Cunningham, as part of our work to study
and test changes to the status quo.

Finally, we routinely involve leaders from the private sector and
others outside the election community, taking advantage of their
expertise to help election officials confront pressing issues by shar-
ing insights and serving as a source of ideas and support for the
most innovative approaches to reform.

With that as background, let me quickly turn to observations
about the performance of the American election system in 2008.

The biggest story of 2008 was that the system worked better
than anticipated. Even those of us who adamantly refused to pre-
dict a meltdown were holding our breath as the polls opened on No-
vember 4th because of the combination of a system in flux and po-
tentially record turnout. The good news is the meltdown didn’t hap-
pen. By and large our election system appeared to handle the his-
toric turnout of voters. In fact, according to a new national MIT
survey conducted for Pew with support from AARP and the JEHT
Foundation, most Americans who voted in 2008 had an overall
positive experience.

Fewer than 2 percent experienced registration problems, most of
whom resolved the problem at the polls with the provisional bal-
lot—with a regular rather than a provisional ballot. And fewer
than 2 percent had any problem with voting equipment regardless
of the type of equipment they used.

And yes, the survey’s findings also raised concerns. While 2 per-
cent experiencing a problem may seem small, that is a number
large enough to affect a very close race.

The bigger story is that MIT found that 38 percent of nonvoters,
or the equivalent of over 8 million people, said problems with the
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election system were a major factor in their nonvote in the election.
I would like to submit a copy of the executive summary of that re-
port which is released today.

Ms. LOFGREN. Without objection, that will be made part of the
record.

[The information follows:]
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2008 Survey of the Performance of American Elections
Final Report

Executive Summary'

The 2008 Survey of the Performance of American Elections is the first comprehensive
nationwide study of how voters experienced the administration of elections in the United States.
The main part of the survey involved interviewing 10,000 registered voters (200 in each state)
over the Intemnet. An additional 2,000 registered voters were interviewed in ten states, providing
the opportunity to compare how interview respondents answer questions about election
administration in these two survey modes.

The 2008 election was a positive experience for the vast majority of American voters
For the vast majority of voters in 2008, the Election Day experience went smoothly:

98% of respondents said it was “very easy” or “fairly easy” to find their polling place.
98% said their polling place was run “very well” or “Ok, with only minor problems.”
96% said that poll worker performance was either “excellent” (70%) or very good (26%).
Less than 2% witnessed problems at their polling place that could have interfered with
people being able to vote.

Fewer than 2% of voters experienced registration problems.

Fewer than 2% of voters reported problems with the voting equipment.

4% said they waited in line for more than an hour on Election Day.

Voting before Election Day became much more common in 2008, compared to the past.
Overall, 37% of voters cast their ballots before Election Day, either in-person at early voting
centers (18%) or by mail, mainly via absentee ballots (19%). The elderly, individuals with
disabilities, and better-educated voters were more likely to use these “convenience voting”
methods.

Absentee and mail-in voters overwhelmingly had good experiences in 2008. Fewer than
2% of absentee voters stated that they had a problem getting their ballot. Just over 3% of
absentee voters needed assistance in casting their ballot.

* Funding for the 2008 Survey of the Performance of American Elections was provided by the generosity of the Pew
Charitable Trusts, the JEHT Foundation, and AARP. The results and opinions expressed in summary and the final
report are those of the study authors, and not those of the funding agencies.

¥ Authors: R. Michael Alvarez (Caltech); Stephen Ansolabehere (Harvard University and MIT); Adam Berinsky,
Gabriel Lenz, and Charles Stewart IT1 (MIT); and Thad Hall (University of Utah). Please direct correspondence and
question to Charles Stewart III, Department of Political Science, MIT, cstewart@mit.edu.
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The 2000 and 2004 elections featured major controversies over the performance of voting
machines, both punch cards and direct recording electronic (DRE) devices. In 2008, voters
reported very few problems with voting machines. Only 2% of voters reported experiencing
problems using their voting equipment. Voters using DREs reported experiencing problems
voting at the same rates as those using optically scanned ballots.

When asked, “How confident are you that your vote in the General Election was counted
as you intended,” 94% stated they were either “very confident” (72%) or “somewhat confident”
(22%). Election Day voters were more confident their votes were counted as intended than early
voters or absentee/mail-in voters. African-American voters (95%) were somewhat more likely to
state they were “very confident” or “somewhat confident” their votes were counted as cast,
compared to White (91%) and Hispanic (81%) voters.

Areas of concern — lines, registration, and voter ID

Lines were minimal for most voters, although 1-in-20 Table 1.
encountered waits of over an hour. Because Early Election | Early
Voting has been touted as a way to make voting more Linelength | Day | voting

Not at all 41% 25%
< 10 min. 28% 26%
10-30 min. 17% 23%
30-60 min. 10% 13%
Two percent of respondents encountered > 1 hour 4% 8%

registration problems when they voted in person, a
fraction that was identical whether respondents voted | Question: Approximately, how long did
early or on Election Day. One-quarter of those who you have to wait in line to vote?
encountered registration problems report that they
voted via provisional ballot, which implies that approximately 500,000 provisional ballots were
cast in 2008 due to registration problems.

convenient, it is ironic that early voters waited longer
in line than Election Day voters. (See Table 1.)

Voter identification laws were unevenly implemented across states. In the states that do
not require photo 1D in order to vote, one-quarter of all voters stated they were asked to show a
photo ID at their polling place. In states that require all voters to show photo identification,
roughly one-quarter of voters said they showed photo identification not because it was required
but because it was convenient. African Americans and Hispanics were asked to show “picture
ID” more often than Whites were — 70% for African Americans, 65% for Hispanics, and 51%
for Whites.

Reasons for not voting — demographic and administrative factors

The 2008 Survey of the Performance of American Elections was conducted among registered
voters. Respondents who answered that they did not vote in 2008 were asked why they did not
vote, and given a battery of 14 reasons, to which they could respond that a reason was a “major
reason,” a “minor reason” or “not a reason” why the respondent failed to vote.
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3
The most common Table 2.

“major reasons” pertained to Major Minor  NotA
personal characteristics and Didnt Like Choi F‘:;::;)r FIZIZC:/‘" Fjﬂ;;)f

; Lt 1dn't Like Choices 31% a o
attltudes3 such as r‘ljot liking Too Busy 3% 1o 8%
the candlde_ltes (31% of non- Iiiness 6% 5, 79%
voters), being too busy Transportation 14% 5% 80%
(23%), or illness (16%). Out of Town 14% 4% 82%
Among reasons that pertain REgistration Pmslf;n; 13% % 80%

i : Did not receive ballot/not on
to administrative matters, the tme 2% % 4%
most common were Line too long 1% 9% 80%
registration problems (13%), Bad Time/Location 10% 10% 80%
did not receive ballot on time Didn't know where to go 9% 10% 80%
(12%), and lines were too Did Not Receive Absentee
o Ballot 8% 4% 88%
long (11%). (See Table 2 for Wrong Identification 7% 3% 90%
a summary of reasons given Forgot 5% % 91%
for not voting. Respondents Weather 3% 50, 92%
could list more than one
factor.) Question: How much of a factor did the following reasons play in your not
voting in the November General Election? (items rotated)

Forty percent of non-
voters listed only personal reasons for their decision not to vote, 13% listed only administrative
reasons, and 25% listed a combination of personal and administrative reasons. The remaining
respondents did not choose any of these categories.

State-by-state experience

The sampling strategy of the survey was designed to facilitate comparisons across states in the
quality of the voting experience. In seven states — Massachusetts, Michigan, Montana, New
Hampshire, North Dakota, Pennsylvania, and South Dakota — fewer than 2% of voting
respondents reported encountering at least one problem when they voted, excluding those who
encountered long lines. (Voters encountering a problem are defined as those who reported
having a “very difficult” or “somewhat difficult” time finding their polling place; encountering a
problem with voter registration; having a problem with the voting machine; or encountering a
“poor” poll worker.) More than 10% of voting respondents from California and Washington
reported encountering a problem when they voted.

Special topics in election administration — age, race, residency, and attitudes toward fraud
and reform

In addition to gauging the experience of voters in the 2008 election, the final report analyzes the
experience of voters broken down by age, race, and length of current residence. The report also
measures attitudes of registered voters about election fraud and election reform proposals.

Older respondents were more likely to tun out and vote than younger voters. Older
voters also reported more positive experiences voting on all questions asked but one — whether
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they had problems with voting equipment. Older non-voters were more likely to report illness as
a reason for not voting, while younger non-voters were more likely to cite “being too busy.”

Most aspects of polling place operation show no appreciable differences across racial
groups. African Americans and Whites reported similar levels of confidence that their votes
would be counted as cast — 91% of Whites and 95% of Blacks said they were “very confident”
or “somewhat confident.” A lower level, 81%, of Hispanics expressed similar levels of
confidence that their votes would be counted as cast.

The two areas of significant racial discrepancies were in reported waiting times to vote
and being asked to show photo identification. Twenty-nine percent of African Americans
reported waiting more than 30 minutes to vote, compared to 14% for Whites and 15% for
Hispanics.

Half (51%) of White voters, 70% of Black voters, and 65% of Hispanic voters were
asked to show photo identification. State laws account for most of this variance, since African
Americans are more likely to live in states with stringent 1D requirements. However, even
accounting for differences in laws, discrepancies remain. The discrepancies are the greatest in
states that have the Jeass stringent voter identification laws. In states with stricter identification
laws (that allow or require that poll workers request 1D), 83% of White respondents reported that
they were asked for picture ID, compared to 89% of African American respondents and 75% of
Hispanics. In states with less strong identification laws, 22% of White respondents were asked
for picture ID, compared to 44% of African Americans and 51% of Hispanic respondents.

The United States is a highly mobile society. The median length of stay in a residence
among Americans is just over five years. Respondents to the survey who had lived in their
current residence for less than five years experienced slightly more difficulty voting than those
had lived in their current residence a longer time. One-in-four non-voters (23%) who lived in
their residence less than a year cited voting registration problems as “a major reason” for not
voting; only 8% of non-voters who lived in their residence at least 5 years said that registration
problems were a “major reason” for their non-participation. Length of residence also had the
greatest influence on whether respondents experienced registration and identification problems.
About half of respondents who had lived in their current residence a year or less reported that
they do not have a driver’s license that shows their current name or address, compared to only
10% of respondents living five years or more in their current address.

Respondents to the survey were often uncertain about how often vote fraud (defined as
voting more than once), vote theft (stealing or tampering with votes), and voter impersonation
occurred in their communities. Among those who expressed an opinion about these matters,
12% said that voter fraud was very common, 9% said that vote theft was very common, and 8%
said voter impersonation was very common. Republicans were more likely to express beliefs
that vote fraud and voter impersonation were major problems in their communities. (See Table
3)
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5
_ Majorities expressed support for Table 3
requiring all voters to show identification in Democrats | Republicans
order to vote (74%) and making Election Voter fraud 6% 19%
Day a national holiday (58%). They were Vote theft 8% 9%
split 50/50 on the proposition of Voter impersonation 4% 11%
automatically registering all citizens to .
d failed to give majorities to Questions:

vote, and fai g ! J (Entries are percentage of respondents responding
proposals to move Election Day to the “it is very common” to the following questions,
weekend (43% supporting), Election Day among those expressing an opinion.)
regisiration (42%), absentee voting over the ¢ (Voter fraud) It is illegal to vote more than once
Internet (32%), and running elections b in an election or to vote if not a U.S. citizen.

X S ») e Hions by How frequently do you think this occurs in your
mail (16%). Although only a minority community?
natl(?nWl“je supported Electxop Day ¢ (Vote theft) Another form of fraud occurs when
Registration (EDR), large majorities of votes are stolen or tampered with. How
respondents from states that currently have trequently do you think this occurs in your
EDR supported the practice. community? ) o

e (Voter iimpersonation) It is illegal for a person
to claim to be another person, who is registered
.. . to vote, and to cast that person’s vote. How

Lost votes due to administrative often do you think this occurs in your
problems community?

Results from the survey can be used to estimate roughly how many votes were “lost” in 2008 due
to administrative problems, such as registration problems and long lines. Approximately 3
million registered voters appear to have been excluded from voting because of registration
problems, 2 million could not find where to vote, 2 million did not have proper identification,
and between 2 and 3 million encountered lines that were too long. Perhaps 3 million potential
absentee votes were lost because requested ballots never arrived. While these are ballpark
figures, and there may be some double counting due to people reporting multiple problems, they
suggest that a significant fraction of non-voters might be brought into the electorate through
administrative improvements to elections.

Comparisons of Internet and telephone respondents

One goal of this survey was to study how respondents who were administered the questionnaire
via the Internet differed from those who responded via telephone. Internet respondents had
slightly higher income and education levels than telephone respondents did. Internet respondents
were slightly more liberal and more Democratic than phone respondents were, The biggest
demographic difference was age, with Internet voters being six years younger, on average.

Voters who responded to the Internet survey reported voting experiences that were very
similar to those who responded via telephone. Phone respondents were slightly more positive
about their voting experience, but the differences were small. The biggest differences between
telephone and Internet respondents were in attitudes about voter fraud and election reform.
Telephone respondents were much more likely to volunteer that vote fraud, vote theft, and voter
impersonation “never occurs” in their communities. Internet respondents were also much more
likely to report support for reforms to make voting easier.
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Executive Summary

This study is based on the responses to an Internet survey of 200 registered voters in each of the 50
states, for a total of 10,000 observations overall. Individuals were asked about their experience
voting—either in-person on Election Day, in-person early, or absentee voting. Non-voters were

also surveyed. Below is a summary of key findings from the report.

Mode of Voting
States vary in how they allow voters to vote. Nationwide in 2008:
e  63% of voters voted in person on Election Day,
e 18% voted in-person early (or in-person absentee), and
s 19% voted by mail.
In 11 states, a majority of votes were cast before Election Day, via early or absentee voting. In 13
states, more than 90% of the votes were cast on Election Day. Women, the elderly, individuals

with disabilities, and the better educated were more likely to use early or absentee voting.

Overall Assessment of Election Day Voting
For the average voter in 2008, the Election Day experience went smoothly:
* 98% of respondents said it was “very easy” or “fairly easy” to find their polling place.
. 98"/;: said their polling place was run “very well” or “Ok, with only minor problems.”
s 96% said that poll worker performance was either “excellent” (70%) or very good (26%).
o Less than 2% witnessed problems at their polling place that could have interfered with
people being able to vote.

e Fewer than 2% of voters experienced registration problems.
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e Fewer than 2% of voters reported problems with the voting equipment.

Waiting in Line
Lines were shorter at polling places than they were at early voting sites. Lines were minimal,
though 1-in-20 encountered long waiting times.
e 70% of people reported waiting less than 10 minutes.
e 9% waited 30 to 60 minutes and 5% waited more than an hour. (Some who waited more
than an hour stated that they came to the polls very early to be first in line.)
e 60% of those who voted early reported waiting 10 minutes or less, compared with 73% who
voted at polling places on Election Day.
e 8% of those who voted at early polling stations reported that they waited in line at least an

hour, compared with 4% of those who voted at precincts on Election Day.

Voter Identification
Voter identification laws were uneventy implemented within states.

e In states that require all voters to show photo identification, roughly one-quarter of voters
said they showed photo identification not because it was required but because it was
convenient.

e In the states that only ask first-time voters to show any form of identification (including a
letter addressed to them), one-quarter of all voters stated they would not have been allowed
to vote had they not produced a photo ID.

e African Americans and Hispanics were asked to show “picture ID” more often than Whites

— 70% for African Americans, 65% for Hispanics, and 51% for Whites.
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Problems with Voting Equipment
Running into problems was unrelated to the type of voting equipment used by the voter.
* 2.1% who used electronic voting machines or optical scanners reported problems using the
voting equipment.
® 5% of voters reported getting assistance filling out their ballot or using equipment and in
almost all instances (86%) help was provided by the poll worker.

¢ Some voters who had difficulty did not often ask for assistance. Of those who had

difficulty with voting equipment, only 10% got help.

Absentee Voting
Absentee voting was quite smooth nationally.
s Less than 2% of absentee voters stated that they had a problem getting their ballot.
e Just over 3% of absentee voters needed assistance in casting their ballot.
s Barely 0.6% of absentee voters claimed to have felt pressured to vote a certain way.
o Just over 68% of voters returned their ballots by mail and another 19% personally returned
it to the election office by hand.
s A majority (55%) of absentee voters stated that they returned their ballot at least one week

prior to the election.

Confidence
We asked respondents to the survey “How confident are you that your vote in the General Election
was counted as you intended?”

s 72% of the respondents to this question said they were very confident and
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e 22% said they were somewhat confident.

e 75% of in-person Election Day voters and in-person early voters were “very confident,” and
19% were “somewhat confident.”

e 60% of absentee, by-mail voters were “very confident,” and 31% were “somewhat
confident.”

s 77% of African American voters were very confident and 18% were somewhat confident.

e 72% of Hispanic voters were very confident and 16% were somewhat confident.

e 71% of White voters were very confident and 22% were somewhat confident.

Not Voting
The three most common reasons that respondents chose not to vote related to the personal
circumstances and preferences of the registered voters.
®  43% of nonvoters indicated that they did not vote, in part, because they did not like the
choices offered to them.
o Another 32% said that being “too busy” was either a major factor or a minor factor in not
voting.
® The third-most-common response was “illness,” with 21% of respondents saying that
sickness was a factor.
The report also examines variations across states in their experiences. Section 5 of the report
examines the overall assessment of the voting process, by state. Appendix 2 lists how states

compare for the core performance questions asked in the survey.
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.  Introduction and Summary

The 2008 Survey on the Performance of American Elections was the first nationwide effort to
gauge the quality of the election experience from the perspective of voters. The stady consisted of
two parts: (1) a survey administered via the Internet to 10,000 registered voters nationwide — 200
in each state — to ask about topics such as whether they encountered problems with their voter
registration or experienced long lines to vote and (2) a parallel survey administered via telephone to
200 respondents in 10 states — 2,000 total — to help calibrate the newer Internet method against
the more traditional telephone method.
Based on answers to the survey questions, the voting experience in 2008 was a positive one
for the vast majority of American voters.! Overall,
e 89% of voters reported that it was “very easy” to find their polling place,
* 82% voted in a precinct that was run “very well,”
* 98% had no problems with their registration,
® 84% waited less than 30 minutes to vote, and
* 08% had no problems with the voting equipment.
Among absentee voters,
¢ 98% had no problems receiving their ballot and
s 84% found it “very easy” to fill out the ballot.
With the general good news found in the survey, there are concerns to report, as well. The
most notable was the length of line in some communities, particularly the longer wait experienced

by African Americans.

! Throughout most of this report, results from the Internet survey are the basis of our findings, since it was administered
nationwide. Section 11 compares results across the two modes administering the survey.
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e 20% of African American voters waited more than half an hour to vote, compared to 14%
of Whites and 15% of Hispanics.
e Early voters also waited in line longer (22% longer than 30 minutes) than Election Day

voters (14%).

Results from the survey also point to disparities in the implementation of voter
identification laws across the country. These disparities come in two varieties.

e First, poll workers deviate from state election laws in many places, demanding that voters
show identification in states that do not require it, and in some cases, prohibit it.
o Second, African Americans and Hispanics were asked to show “picture ID” more often than

Whites — 70% for African Americans, 65% for Hispanics, and 51% for Whites.

The report that follows examines these differences and more. We begin by discussing the
methodology of the study, which was designed to allow a comparison between using newer
Internet interviewing methods and more traditional random-digit dialing telephone interviewing.
We then turn our attention to a discussion of the core data, which gauges the experience of voters
in the 2008 regardless of whether they voted on Election Day, in-person before Election Day, or by
mail. Finally, we focus on four special topics: age and the voting experience, race and the voting
experience, residency and residential mobility, and vote fraud and reform proposals. The final
chapter of this report provides an overall assessment of the quality of the election experience in
2008, focusing on quantifying the incident of voting problems, estirnating the number of “lost
votes” due to election administration problems and providing summary information that allows us

to compare the experience of voters across the states.
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Il. Methodology and Comparison of Survey Modes

The 2008 Survey of the Performance of American Elections was conducted using two interviewing
modes: the Internet and telephone. The Internet survey covered the entire nation and will be the
primary data source for the analysis in the remainder of this report. The telephone survey, which
interviewed subjects in ten states, was conducted primarily to understand differences in how voters

respond to questions about the voting experience, based on survey mode.

Survey Methodology

The Internet survey involved 200 interviews of registered voters in each of the 50 states, for a total
of 10,000 observations overall. YouGov/Polimetrix conducted this survey using state-level
matched random samples in each of the states. Although respondents were recruited through a
variety of techniques, the resulting sample matched the nation on important demographic
characteristics, such as education, income, race, and partisanship. There was a somewhat lower
presence of lower-income and minority voters in the original sample, so weights were applied as a
corrective.

The questionnaires we used were developed over the past year, after initial pilot studies in
the November 2007 gubernatorial elections in Mississippi, Kentucky, and Louisiana and in the
February 2008 “Super Tuesday” presidential primary. The core of the questionnaire was a series of
items that asked about the experience of voters on Election Day, in early voting centers, or when
they voted by mail. In addition, we asked non-voters questions about why they didn’t vote, along
with questions intended to understand voter identification issues and the opinions of voters about

various election reform proposals. The full text of the questionnaire appears in Appendix 8.
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Comparison of Survey Results with Known Election Resuits

With the weights applied, the state-by-state correlation between the actual Obama vote and the
Obama voted estimated by the Internet survey was very high. Nationwide, the Internet survey
under-estimated the two-party vote for Obama by 0.4 of a percentage point (53.7% actual vs.
53.3% in the survey). The state-by-state correlation between actual and estimated Obama vote was
94,

The telephone survey involved 200 interviews with randomly-dialed registered voters in ten
states, chosen to be representative of the nation in terms of partisanship and racial diversity —
Alabama, Arizona, California, Florida, Georgia, Illinois, Mississippi, New York, Texas, and
Washington. The correlation between actual and estimated Obama vote in the telephone survey
was lower than the Internet survey (.83 vs. .97 for the ten telephone survey states), which is not
terribly surprising, because we only had ten states interviewed via telephone. The telephone survey
was slightly less pro-Obama than the electorate at large in these ten states but the difference was
less than 2 percentage points (53.1% for Obama in the survey vs. 55.0% actual). These are small

differences and within the range of election surveys in 2008

Demographic Differences between internet and Phone Respondents

Two important questions regarding the surveys are (1) whether different types of respondents
participate in Internet and telephone polls at different rates and (2) if their answers to substantive
questions differ. Income differences between the two groups were slight and more respondents
refused to divulge their income on the phone (13.2%) than via the Intenet (9.7%). Among those

who gave their income, slightly more had household incomes over $100,000 in the Internet survey

% For instance, of nine national polls taken within the last three days of the general election period (Maris, ARG, Fox,
NBC/WSJ, CBS, Democracy Corp, Ipsos, CNN, and Pew), the average poll over-estimated the Obama two-party vole
share by 0.4%, ranging from a 1.2% over-estimate (CBS) to a perfect call (Democracy Corp).
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(20%) than on the phone survey (17%). Conversely, slightly more had incomes under $50,000 on
the phone survey (44%) than on the Internet survey (46%).

Differences were slightly greater with respect to education. Slightly more Internet
respondents (12%) had postgraduate experience than phone respondents (10%). Significantly more
phone respondents (14%) reported finishing their education after two years of college than did
Internet respondents (8%).

The biggest difference in the respondents to the two survey modes was age. Internet
respondents were six years younger, on average, than were phone respondents (47 vs. 53).

As we discuss in Section IV, younger and older voters had slightly different experiences
voting in 2008. Younger voters reported more problems voting and had less confidence that their
votes would be counted as cast. As a consequence, the “true” experience of voters in 2008 was
likely even more positive than the results we report in subsequent sections of this report, using the
Internet survey.

Some basic political differences existed between the two groups of survey respondents.
The Internet sample had slightly fewer Republicans than the phone sample (32% vs. 36%) and
slightly more Democ‘rats (38% vs. 35%) and Independents (26% vs. 19%). This difference also
extended to political ideology. Though the percentage of conservatives was roughly the same
across the two modes (23% Internet vs. 24% phone), the Internet sample had many fewer
respondents who were “not sure” of their ideology (7% vs. 20%) and more respondents who

identified as “liberal” (17% vs. 12%) or “very liberal” (8% vs. 4%).

Voting Experience Differences between Internet and Phone Respondents

Turning to the substantive questions of the survey, the Internet sample respondents were more

likely to identify particular factors as playing a role in their decision not to vote. To understand
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why registered voters did not vote in the 2008 election, we asked non-voters in our sample to
indicate which of 14 items were “a major factor, a minor factor, or not a factor” in deciding not to
vote. The 14 response items range from the personal (“illness or disability™) to the political (“1
didn’t like the candidates or campaign issues”) to election administration (“there were problems
with my registration™).
On all of the 14 items except the “too busy” item, Internet respondents were more likely to
say that a given problem was “a minor factor” or “a major factor.” For instance,
*  25% of the Internet respondents who did not vote said that having the wrong ID played
some role in their not voting, compared to 11% of phone respondents;
o 33% of Intemet respondents who did not vote, compared to 18% of phone respondents, said
that “being out of town” played a role in their not voting.
Collectively, the Internet sample of non-voters mentioned an average of one more factor (2.4
reasons, on average) than the phone sample (3.4).
Phone and Internet respondents also reported slightly different experiences when they
voted. For instance,
® 3% of Internet respondents reported some difficulty in locating their voting place on
Election Day, compared to 4% of phone respondents;
» 3% of Intemnet respondents reported problems with their voter registration, compared to 1%
of phone respondents; and
® 3% of Internet respondents reported problems with their voting equipment, compared to 1%

of phone respondents.

3 Respondents in the Internet sample were also offered a “don’t know” response to these items, in contrast to the phone
sample. Even adjusting for the non-response, it is clear that the Internet sample identified a higher incidence of
problems.
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Phone respondents were more likely to say their polling place was run “very well” (86%) than
Internet respondents (80%). Finally, phone respondents were more likely to say they were “very
confident” their vote would be counted as cast than Internet respondents (78% vs. 72%).

It was on the policy questions, and questions about the presence of fraud, where the biggest
differences between Internet and phone respondents were seen. Large differences existed on the
questions related to voter fraud, vote theft, and voter impersonation, which asked the following
questions:

e It is illegal to vote more than once in an election or to vote if not a U.S. citizen.
How frequently do you think this occurs in your community?
e Another form of fraud occurs when votes are stolen or tampered with. How
frequently do you think this occurs in your community?
e Itisillegal for a person to claim to be another person, who is registered to vote, and
to cast that person’s vote. How often do you think this occurs in your community?
For each item, regardless of interviewer mode, the modal answer to the questions of the incidence
of voter fraud was “it almost never occurs.” However, the “never occurs” responses ran 20 to 30
percent higher on the phone sample than in the Internet sample (see Tables I1-3 — II-5).

Oddly enough, given the beliefs about voter fraud, the Internet respondents were more
likely to support reforms making the act of voting easier, and presumably less amenable to direct
monitoring by election officials. Internet respondents were more likely than phone respondents to:

» Support allowing absentee voting over the Intenet (32% vs. 22%),
¢ Allowing registration at the polls (39% vs. 32%),
s moving Election Day to the weekend (43% vs. 37%), and

* making Election Day a holiday (56% vs. 45%).
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Summary

These differences between Internet and phone respondents offer reassurance and suggest cautions
in using the data from the survey. Overall, the samples in both surveys are similar to the
population as a whole and to each other in terms of demographics and political attitudes and
behaviors. Evidence of a “digital divide” in the two surveys is present, but small. The voting
patterns the two survey modes match the election results very closely, both in terms of the national
results and on a state-by-state basis.

There were important differences in the two modes with respect to the “customer service”
aspects of the 2008 election. Internet respondents gave more reasons for not voting (among those
who didn’t vote), had more problems voting, evaluated the voting experience less favorably,
believed problems with voter fraud were greater, and were more likely to support election reforms
than respondents who replied to the same questionnaire by phone.

It is not at all surprising that respondents to an Internet-based survey would be more likely
to favor Internet voting. Survey researchers have long known that respondents are less likely to
express negative opinions in a face-to-face interview than when the survey is done by pencil-and-
paper and so it is also not surprising that Internet respondents may have expressed slightly more
negative experiences than phone respondents. The biggest surprise, and the one that bears the most
research, is why Internet respondents generally were much more likely to embrace all the reform
proposals than the phone respondents.

All survey modes introduce a filter between the respondent and the researcher and so these
mode differences are not necessarily troubling. If we understand, for instance, that Internet
respondents are more likely to express dissatisfaction with voting, or more likely to report

problems, then the most important thing for us to know is whether these differences are more-or-
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less the same across the states and localities where the surveys are conducted. The evidence is that
the within-state results are largely the same when we compare Internet and phone respondents. For
instance, the correlation in the average wait in line to vote, measured at the state level, is .83, when
we compare the ten “telephone states” across the two modes. Appendix 7 reports a more
comprehensive set of statistics, comparing phone and Internet responses to the core performance
measures in the ten states where we did telephone sampling.

Therefore, we have conﬁde;nce in the results we present in the rest of this report, keeping in

mind that the “true’” answers may lie slightly to the “left” or “right” of the survey response.
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Table II-1. Party Identification by Survey Mode.

Party

Identification

Democrat
Republican
Independent
Other

Not Sure
Phone-Refused

Ideology

Very Liberal
Liberal

Moderate
Conservative
Very Conservative
Not Sure

Mode of Survey
Phone Internet Total
35.2% 38.3% 36.8%
36.4% 31.6% 34.0%
19.2% 26.1% 22.6%
4.5% 0.4% 2.4%
0.0% 3.7% 1.9%
4.7% — 2.4%
Table II-2. Ideology by Survey Mode.
Mode of Survey
Phone Internet Total
3.5% 7.9% 5.7%
11.8% 17.2% 14.5%
26.9% 31.5% 29.2%
24.1% 23.1% 23.6%
12.0% 12.8% 12.4%
19.6% 7.4% 13.5%
2.1% — 1.1%

Phone-Refused

Table I1-3. Beliefs about Voter Fraud by Survey Mode.

Q36. Voter Fraud

Very Common
Occurs Occasionally
Occurs Infrequently
Almost Never Occurs
Not Sure
Phone-Refused

Phone
5.7%
14.9%
18.3%
47.2%
13.4%
0.4%

Mode of Survey
Internet
10.5%
20.0%
18.0%
26.2%
25.4%

Total
8.1%
17.4%
18.1%
36.7%
19.4%
0.2%

10
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Table II-4. Beliefs about Vote Theft by Survey Mode.

Q37. Vote Theft

Phone
Very Common 3.4%
Occurs Occasionally 9.2%
Occurs Infrequently 17.1%
Almost Never Occurs 60.2%
Not Sure 9.8%
Phone-Refused 0.3%

Mode of Survey
Internet
6.9%
18.1%
16.4%
31.2%
27.4%

Total

5.2%

13.7%
16.7%
45.7%
18.6%
0.2%

Table II-5. Beliefs about Voter Impersonation by Survey Mode.

Q38. Voter Impersonation

Phone
Very Common 2.7%
Occurs Qccasionally 10.4%
Qccurs Infrequently 19.5%
Almost Never Occurs 57.9%
Not Sure 9.2%

Phone-Refused 0.3%

Mode of Survey
Internet
6.1%
16.3%
16.6%
31.0%
30.0%

Total
4.4%
13.4%
18.1%
44.5%
19.6%
0.2%

11
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lll. The Voting Experience

The 2008 Survey of the Performance of American Elections was designed to gauge the voting
experience, from the perspective of registered voters, comprehensively. In this chapter we
summarize the core data in the survey by examining how people voted in 2008 and the experience
of those who voted both on Election Day and who voted early (either in-person or by mail.) We
then turn our attention to the experience of non-voters and their reasons for not voting. Finally, we
summarize the 2008 voting experience by examining the confidence that voters had that their vote

would be counted as cast.

How Did People Vote in 20087
Nationwide in 2008,

e 63% of voters voted in person on Election Day,

e 18% voted in-person early (or in-person absentee), and

e 19% voted by mail.
In order to interpret these statistics, we have to take into account how voting methods vary across
states. For example, Oregon votes only vote-by-mail, whereas Maryland has no early voting and
requires absentee voters to provide an excuse before they can receive an absentee ballot. Not
surprisingly, 97% of Oregon voters reported in our survey that they voted by mail, whereas only
7% of Maryland voters used a mail-in absentee batlot.*

Table 11I-1 reports how respondents said they voted, organized by the nature of the law
specifying whether the state allowed early voting and the type of absentee ballot laws in the states.

Not surprisingly, there is great variation in how individuals chose to vote based on the options

* Oregon allows individual to go to county election offices and complete their ballots there, which probably accounts
for the 3% of Oregon respondents who reported their either voted in-person on Election Day or early.
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available. In states with permanent absentee voting, absentee voting is much more prevalent than it
is in states with excuse-only absentee voting laws. By contrast, in states with early voting, voters
tend to use that mode of voting more than absentee voting, unless the state also had permanent
absentee voting.

In eleven states, a majority of votes were cast before Election Day, via early or absentee
voting. In Oregon, Colorado, Arizona, and Washington, absentee voting (or mail ballots) was the
preferred method for voting, but in New Mexico, Nevada, Texas, Tennessee, North Carolina, and
Georgia, early voting was the most common way of voting. In contrast, in thirteen states, more
than 90% of the votes were cast on Election Day. These states tended to be in the Northeast
(including Connecticut, New Jersey, Massachusetts, New York, Pennsylvania, and Delaware) or in
the South (including Mississippi, Kentucky, and Alabama).

An examination of how people vote based on demographic factors, such as race, age,
education, and gender shows that there are key differences regarding the mode of voting people
use.

* Women were slightly less likely to vote in-person on Election Day than men (64% vs.

61%).

e African Americans were much less likely to vote using absentee voting than Whites (12%

vs. 20%) but more likely to vote early compared to White voters (24% vs. 17%).

¢ Elderly people and individuals with disabilities both use absentee voting more than do
younger voters or individuals without disabilities. For instance, 33% of voters over 70

years old voted absentee, compared to 13% of voters in their thirties;® 24% of voters with a

* Not surprisingly, 24% of voters between the ages of 18 and 22 voted absentee.
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disability that kept the voter “from participating fully in work, school, housework, or other

activities” voted absentee, compared to 18% of voters without a disability.

e Better-educated voters were also more likely to take advantage of convenience voting
methods than are less well educated voters. Among voters with some post-college
education, 45% voted either absentee or early, compared to 31% of voters who did not
graduate from high school.

There are important differences in the modes of voting across political factors, as well as
the level of experience that the voter has with the voting process. Twenty-one percent of
respondents who said they voted for Obama also reported that they voted early, compared to 15%
of McCain voters. Similarly, 21% of Democrats, compared to 17% of Republicans, said they voted
early. Sixteen percent of Independents voted early. Stated another way, 66% of McCain’s
supporters showed up on Election Day, compared to 60% of Obama’s.

Finally, one concern expressed in the 2008 election was the worry that activist groups might
register new voters and then manipulate their vote, either by having the vote cast right away, or by
“helping” the new voter cast an absentee ballot. Regardless of how sound these concemns were, the
evidence from the Survey suggests that first-time voters were actually more likely to vote in a
traditional precinct than experienced voters. In particular, 12% of first-time voters reported that
they voted absentee, compared to 19% of experienced voters. Conversely, 68% of first-time voters

voted in person on Election Day, compared to 63% of experienced voters.

The In-Person Voting Experience

For the six-in ten-people who voted in the traditional way, in a precinct on Election Day, the
polling place defines the voting experience. The voter must first get to the polling place. At the

polling place, voters queue up to sign-in. Signing-in involves an encounter with a precinct election
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official (called the “warden,” precinct captain, poll worker, etc. across the various states), who is
usually a temporary worker or volunteer. The precinct election official authenticates the voter,
records that the person has voted on the registration roll, and provides access to the necessary
voting technology. The voter then votes using the particular technology — an electronic voting
machine, a scannable paper ballot, or a hand-counted paper ballot—which in practice ranges from
being handed a paper ballot and a pencil to receiving a computer card that activates an electronic
voting machine. If the voter has problems, she or he may request assistance. After voting, the
ballot is deposited to be counted at the end of Election Day.

For the local election office, precinct-based voting requires the creation of the precinct
boundaries, the selection of polling places within precincts, the development and distribution of
registration lists that are appropriate to the precincts located in a given polling place, recruitment
and training of poll workers, maintenance and distribution of voting equipment and ballots, and
collection of ballots, tabulations, and registration rolls. Some states also audit election results by
conducting a review of the performance of election procedures in a set of randomly selected
precincts.

The election experiences survey gauged some of the prominent features of precincts, such
as where people vote and who are the poll workers, and measured the overall performance of the
different parts of the in-precinct voting process. For the average voter in 2008, the Election Day
experience went smoothly, as the following summary statistics indicate:

e 98% of respondents said it was “very easy” or “fairly easy” to find their polling place.
®  96% said that poll worker performance was either “excellent” (70%) or “very good” (26%).
o Less than 2% witnessed problems at their polling place that could have interfered with

people being able to vote,
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o Fewer than 2% of voters experienced registration problems.

e Fewer than 2% of voters reported problems with the voting equipment.
We organize this subsection around several broad facets of the voting process: (1) polling places
(including difficulty finding and lines), (2) poll workers, (3) voter authentication (registration and

voter identification), (4) vote casting, and (5) overall experiences at the polls.

Types of Polling Places.
Finding suitable polling places is an important first step in making elections work well. The
facilities must be accessible, easy to find, well lit, comfortable, and able to accommodate large
numbers of voters, as well as the voting apparatus and poll workers. A majority of polling places
in the United States are public buildings, most commonly schools. Fifty-seven percent of
respondents reported voting at a school (28%), municipal or state office (19%), a police or fire
department (6%), or library (3%). Civic buildings accounted for nearly all of the remaining polling
places, with 16% of respondents voting in churches, 15% in community centers, and 3% in senior
centers. Only 3% voted in businesses, stores, or shopping centers, and less than one-haif of one
percent voted in private homes.

The type of polling places that election officials use varies significantly across regions.
Public buildings were most commonly used in the Northeast, with two-thirds of voters voting in
schools, govenment office buildings, police and fire stations, and libraries in this region.
Churches and community centers were used most frequently in the Midwest. Private places were

used most commonly in the Western states, where 8% voted in businesses and 1% in homes.
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Finding the Polls
Voters had little difficult finding their polling places. Over 98% reported that their polling place

was “very easy” or “fairly easy” to find.

Lines and Wait Times
Once at polling places, voters began the process of checking in and casting ballots. Lines were
minimal, though one in 20 encountered long waiting times.

® 70% of people reported waiting less than 10 minutes (27%) or “not at all”’ (43%) to vote.

e 16% reported waiting 10 to 30 minutes;

* 9% waited 30 to 60 minutes; and

® 5% waited more than an hour. (Some of those who reported waiting more than an hour

stated that they came to the polls very early to be first in line.)

Lines were shorter at polling places than they were at early voting sites. Sixty-percent of those
who voted early reported waiting 10 minutes or less, compared with 73% who voted at polling
places on Election Day. At the other end of the scale, 8% of those who voted at early polling
stations reported that they waited in line at least an hour, compared with 4% of those who voted at

precincts on Election Day.

Poll Workers

Management of the voting process at the polling places falls on a staff of volunteers or workers
paid a minimal amount for the day’s work. They are responsible for authenticating voters,
providing ballots or access to voting machines, giving assistance to voters if requested, and
generally running the polling place. The volunteer army of poll workers is often viewed as the

critical link in making voting work.
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‘Who are poll workers? Respondents were asked to estimate the age of the poll workers

who checked them in, to report the race of the poll worker, and whether they knew the poll worker

personally. The respondents estimated the age of the population of poll workers as being

somewhat older than the population of voters, but the differences are not dramatic.

5% of poll workers were estimated to be under 30 years old, compared with 15% of voters
in the sample.

31% of poll workers were estimated between 31 and 50 years old, compared with 35% of
voters.

57% of poll workers were estimated to be between 51 and 70 years old, compared with 42%
of voters.

6% of poll workers were estimated to be over 70 years old, compared with 8% of voters.

Racially, voters estimated that poll workers resembled the voting population.

74% of poll workers were White, compared with 74% of voters;

11% of poll workers were African American, compared with 11% of voters;

2% of poll workers were Hispanic, compared with 9% of voters;

2% of poll workers were multi-racial, and

Asians and Native Americans each comprised less than 1% of the poll worker population
nationally.

9% of respondents were unsure of the race of their poll worker.

Interestingly, although many people assume that voters know who their poll worker is, the survey

data showed that only 17% of voters reported that they knew the poll worker personally.

favorable assessments of poll workers:

We asked respondents to rate the overall performance of poll workers. Americans had very

\
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* 96% rated the poll worker performance excellent or good (fully 70% rated them excellent);
e Less than 1% of respondents evaluated the performance of their poll worker as poor.
This is a very encouraging result for the quality of service provided at the polls.

The age of poll workers has long been of concern to those trying to improve voting
procedures, with the concern being that older poll workers may have more difficulty with new
procedures, new technologies, and increased expectations at the polls. Overall assessments of
performance suggest that age may be a problem. Poll workers who were estimated to be between
31 and 70 years old were judged the best, receiving excellent ratings from 71% of respondents.
Poll workers who were thought to be under 30 received as many combined good and excellent
ratings as other poll workers, but 5% fewer excellent ratings compared to poll workers 31-to-70.
Poll workers estimated to be over 70 were rated somewhat less favorably, with 92% rated a
combined good or excellent but only 57% rated excellent.

One reason for caution with this overall rating is that some of the concrete measures of
performance, such as line length, indicate that older poll workers performed much better than
younger poll workers did. If the poll worker was estimated to be over 70, 73% of respondents
reported waiting in line less than 10 minutes; if the poll worker was between 50 and 70 years old,
71% of respondents reported waiting less than 10 minutes; if the poll worker was estimated to be
between 30 and 50 years old, 66% reported waiting 10 minutes or less; and if the poll worker was
thought to be younger than 30 years old, 64% reported waiting 10 minutes or less. Differences in
treatment of voters in authentication process also emerge with the age of the poll workers, which

we turn to next.
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Authentication of Voters: Voter Identification and Registration.

The core activity of precinct election officials in the voting process consists of voter authentication
and preparing the ballot to give to the voter. Voter identification and registration are the two
essential parts to the authentication procedures in the United States. Earlier studies have
documented that registration problems arise quite commonly and, in the 2000 general election, kept
approximately 3'3% of people from voting. Since 2000, many states have strengthened voter
identification laws, raising the possibility that the application of identification rules at the polls
could create further difficulties voting.

Slightly more than half of all people showed identification when they voted. Exactly 50%
of respondents said that they were asked to show an identification when they voted at the polls on
Election Day. By comparison, 66% of those who voted early were asked to show identification.
Less than one-quarter of one percent of respondents (only 9 people) reported that they were
prevented from voting at the polls as a result of voter identification requests, although 2% reported
that they had to vote a provisional ballot because they did not bring a current, valid identification to
the polls.

Problems due to voter reéistration errors were similarly uncommon, although more frequent
than problems arising from identification requirements. Two percent of respondents reported that
there was a problem with their registration when they tried to vote at the polls. Of those who had
problems with registration, three-fourths were allowed to vote with a regular ballot and one-quarter
were allowed to vote a provisional ballot.

Registration problems did not seem to vary across regions, but there was significant

variation in the requests for voter identification across states because state laws differ significantly.
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In 2008, 23 states® had the minimum requirements specified by the Help America Vote Act;
that is, they required first-time voters who registered by mail to show some form of identification,
which did not have to be photo identification. Twenty-four percent of all respondents from these
state said they were required to show photo identification in order to vote. We followed-up with
these voters, asking, “Did you show picture identification because you were asked for it
specifically, or because a picture identification was the most convenient form of identification for
you to show?” Applying this question screen, we arrive at an estimate that 16% of all voters in
states that only require (non-photo) identification from first-time voters were required to produce
photo identification in order to vote. These percentages ranged from 5% in Massachusetts to 24%
in Nevada.”

Another 18 states® required some form of identification (photo or non-photo) from al/
voters. In these state, 77% of respondents said they were required to show photo identification in
order to vote. When we followed-up to see whether the photo identification was required or
simply the most convenient form of identification, 44% said they were required to show a photo ID
in these states.

Three states — Florida, Georgia, and Indiana — actually had state laws requiring all voters
to show a photo ID in order to vote. In these three states, 99% of respondents reported being asked
to show photo identification. When we followed-up, asking whether they showed the photo
identification voluntarily or as a firm requirement, 75% of respondents inéisted that they were

required to show photo identification in order to vote.

¢ California, Idaho, Ilinois, lowa, Maine, Maryland, Massachusetts, Minnesota, Mississippi, Nebraska, Nevada, New
Hampshire, New Jersey, New York, North Carolina, Oklahoma, Oregon, Rhode Island, Utah, Vermont, West Virginia,
Wisconsin, and Wyoming,
7 First-time voters were more likety to report they were required to show a photo ID to vote, particularly in the “HAVA
minimum states.” Thirty-six percent of first-time voters in “HAVA minimum states” report being required to show
Ehoto ID, compared to 15% of voters who had voted before.

Alabama, Alaska, Arizona, Arkansas, Colorado, Connecticut, Delaware, Kentucky, Missouri, Montana, New Mexico,
North Dakota, Ohio, South Carolina, Tennessee, Texas, Virginia, and Washington,
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Four states (Hawaii, Louisiana, Michigan, and South Dakota) had laws requesting that all
voters show photo identification but allowed voters without proper identification to sign an
affidavit and cast a regular ballot. Ninety-seven percent of voters in these states initially reported
being required to show a photo ID in order to vote. This estimate went down to 77% when we
probed whether showing the photo ID was required or voluntary.

Finally, two states (Kansas and Pennsylvania) required all new voters to show some form of
identification, which did not have to be photo. In Kansas, 26% of voters initially said they were
required to show a photo ID in order to vote, which went down to 13% when we further probed.
The corresponding figures were 32% and 24% in Pennsylvania.

These statistics illustrate the significant flexibility that Election Day workers have in
implementing state voter-identification laws or at least may appear to have flexibility in the eyes of
voters. Even in states that require all voters to show photo identification, roughly one-quarter of
voters said they showed photo identification not because it was required but because it was
convenient. On the other hand, in the states that only ask first-time voters to show any form of
identification (including a letter addressed to them), one-ql;aner of all voters stated they would not
have been allowed to vote had they not produced a photo ID.

It is worth noting that the age of the poll worker—as estimated by the voters—is strongly
associated with the incidence of requests for voter identification (even after holding other factors
constant).

s Poll workers thought to be over 70 years of age asked 36% of voters for ide;ltiﬁcaﬁon.
e Poll workers thought to be between 50 and 70 years old asked 48% of voters for
identification.

o Poll workers thought to be less than 50 years old asked 58% of voters for identification.
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As discussed in Part IV of this report, there were also noticeable differences by race. The identity
of people who work the polls, then, has substantial effect on the administration of elections.
Although they are often judged less favorably in generic evaluations, older poll workers are

associated with shorter lines and fewer hassles for voters.

Equipment

Difficulties with voting equipment pose a final potential voting obstacle. Less than 2% of
respondents reported difficulties with the voting equipment they used. This is a very low number
but it may represent a substantial problem in resolving close races and disputed election counts.

Running into problems was unrelated to the type of voting equipment used by the voter.
Almost precisely the same percentage of voters (2.1%) who used electronic voting machines or
optical scanners reported problems using the voting equipment.

When such problems arise, a voter may ask for assistance. Five percent of respondents
reported getting assistance filling out their ballot or using equipment and in almost all instances
(86%) help was provided by the poll worker. Unfortunately, those who had difficulty did not often
ask for assistance. Of those who had difficulty with voting equipment, only 10% got help; 90% of
those who reported having difficulty with voting equipment also reported that they did not get help.
This represents an area where we see an opportunity for improvement, especially because errors in
using electronic voting equipment and incorrectly marked optical scan ballots remain an important

problem in resolving controversial election counts.

Voter Intimidation
Respondents reported very few instances in which they witnessed people intimidated at
polling places. Only 1% of respondents said they saw voters intimidated from voting at the polling

places. Ideally, of course, this should be zero. The survey followed-up with voters who reported
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they witnessed voter intimidation. Based on the answers to the follow-up questions, voters’ ideas
about what constitutes “intimidation” is probably different from what law enforcement officials
would consider intimidation. For instance, the following are five randomly-selected answers to
what respondents saw when they reported seeing intimidation:

s “There was a ton of people there and not a lot of space! I just wanted to leave quickly.”

® “There were people there campaining [sic] that I did not like because it was illegal.”

998,

o “They were kinda Judgemental (Rednecks)*‘rushing us old people”

¢ “No McCain signs, all Obama signs, all Obama literature!”

The Overall Experience

The overall assessment of performance at the polling places was quite good. When asked “how
well things were run at the polling place,” 83% of respondents said “very well” and 15% said
“okay - with only minor problems.” That is an outstanding evaluation given the temporary nature
of polling places, the quick set up of registration lists and equipment that is required, and the
largely volunteer staff.

One way to distinguish the dimensions of performance is in terms of “technical difficulties™
and “service problems.” The technical difficulties of greatest concern are failures in the
maintenance of registration lists and voting equipment breakdowns. Fully 97% of voters reported
neither of these problems. That is a very high level of technical success but additional efforts
might improve matters still further, especially in instruction of voters in the use of equipment.
Service problems appeared to be infrequent as well. The most common service problems were
long lines and poor treatment by poll workers. Eight-five percent reported neither lines in excess
of half an hour, nor poorly performing poll workers. Most of the difficulties with service (12%)

emerged because of lines in excess of one-half hour, though 4% of in-precinct voters evaluated poll
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workers as poor or fair. Cumulating technical and service difficulties, 85% of respondents reported
no problems of any form, 13% reported exactly one problem, 2% reported two problems; and a
small fraction of one percent report three or four problems.

Overall, then, the experience of voters at the polls in 2008 was quite good. Technical
failures and service problems were relatively rare and approximatety 85% of voters reported very
good experiences voting at the polls in 2008. It is important to keep in mind that these figures
reflect the assessments of those who went to the polls and attempted to vote. There may be others
for whom election procedures were a substantial barrier. We turn to those in Part D, below. There
is also a secondary path to voting — through the absentee and early voting procedures, and the
systems there differ from those put in place for Election Day. We turn to that process in the next

section.

Absentee and Early Voting

As was noted before, 37% of voters nationally voted before Election Day, either through early or
absentee voting. However, in many states with liberal early voting or absentee voting laws, the
percentage of voters casting ballots was higher. In 14 states, more than 20% of votes were cast via
absentee ballot and in 17 states more than 20% of voters cast ballots using early voting. Overall,

individuals who have voted before were more likely to vote by mail compared to first-time voters.

Absentee Voting

Why do voters vote absentee? Overall, voters in the survey said that they voted absentee because it
was more convenient. In states with liberal voting laws or permanent absentee voting for all voters,
they signed up to receive ballots in every election. Other voters did so because absentee voting was

more convenient. However, voters in states that require excuses for voting did not have the option
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of being permanent absentee voters. In these cases, voters typically voted absentee because they
were out of town or had a physical disability that kept them from voting in the polling place. And,
of course, voters in the state of Oregon always use vote-by-mail as the primary voting method.
Almost 16% of absentee voters were contacted by a political party or candidate to encourage them
to vote by mail. _

Very few absentee voters, less than 2%, stated that they had a problem getting their ballot.
Almost twice as many individuals in states that require an excuse stated they had a problem getting
their ballot compared to voters in no-excuse absentee voting states. However, the percentages, 3%
in excuse states and 1.5% in no-excuse states, are very low.

Just over 3% of absentee voters needed assistance in casting their ballot. Interestingly, the
individuals needing assistance were not predominantly over 65 years in age and/or persons with
disabilities, although 5% of individuals with disabilities did need assistance, compared to 3% of
other voters.. Voters under age 35 were more likely than voters 65-to-75 years of age to need
assistance; only individuals 85 or older needed more assistance than individuals 18-to-25. In
addition, voters in Oregon and in permanent absentee voting states needed help at lower rates than
voters in excuse-required absentee voting states.

For those individuals who did need assistance, 38 percent were helped by a family member
or partner and another 11% received assistance from an election official. Barely 0.6% of voters
claimed to have felt pressured to vote a certain way in absentee voting.

Just over 68% of voters returned their ballots by mail and another 19% personally returned
it to the election office by hand. Voters in Oregon hand-returned ballots at very high rates (35.4%)

compared to voters in no-excuse (13.4%) or permanent absentee voting states (20.1%). Voters
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with disabilities were just slightly more likely to have someone else mail their ballot for them,
compared to individuals without disabilities.

Older individuals were no more likely than others to have someone else handle their ballot
compared to younger voters. Overall, a majority (55%) of absentee voters stated that they returned
their ballot at least one week prior to the election. Interestingly, a majority of Oregonians and
individuals in permanent absentee voting states stated that they returned their ballots in the week
prior to the election or on Election Day. Furthemmore, strong partisans were only slightly more
likely to return their ballots early in the election period than weak partisans or Independents. For
instance, 56% of strong Democrats and Republicans returned their absentee ballots more than a
week before Election Day, 55% not-strong Democrats and Republicans returned their ballots this
early, and 49% of Independents returned their ballots a week before Election Day.

Given the concerns that are often raised about absentee voters missing late breaking
information about the election, it would seem that many voters are minimizing this by returning
their ballc;ts later in the process. This practice does raise the risk, however, that ballots may be
returned too late to be tabulated, if the state requires ballots to be in hand by the end of the election.

Fewer than 2% of voters thought that it was hard or very hard to complete the absentee
voting process. Younger voters (24 or younger) were much more likely to rate the process to be
somewhat hard and less likely to rate it very easy compared with those who were older.
Individuals 65-and-older rated the absentee voting process highly and voters with disabilities rated

the absentee process the same as individuals without disabilities.
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Early Voting
Early voting allows voters to cast their ballots in a period before Election Day (generally the two
weeks prior to Election Day). In some ways, the early voting experience is different from Election
Day voting but voters tend to have a similar quality of experience regardless of these differences.

This difference in voting experience can be seen first based on where early voters vote and
the poll workers who whom the voters interact with as they vote. Early voters are more likely than
precinct voters to vote in a government building; almost two-thirds of early voters vote in a
government building, compared to just 19.4% of election day voters. The poll workers in early
voting also tend to be younger than the poll workers who work on Election Day. Early voters were
less likely to know their poll worker than were Election Day voter. The racial composition of the
poll workers in early- and in-person voting were, in aggregate, similar.

There are two areas where early voting stood out compared to Election Day voting, The
first area is the length of lines. Almost 20% of early voters stated that they waited in line 30
minutes or more to vote, compared to just 12% of Election Day voters. However, early voters were
just as likely as Election Day voters to rate the performance of their poll workers as excellent and
to say that the polling place was run very well.

The second area of difference is that early voters were more likely than Election Day voters
to show identification at the polls and to do so because it was required. Many state laws require
that early voters show identification even if there is not the same identification law requirement on

Election Day.

Provisional Ballots

Very few the respondents, fewer than 2%, had problems with their voter registration. Nearly all of

these respondents were allowed to cast a ballot, with three-quarters casting a regular ballot, and one
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quarter voting using a provisional ballot. We also found that very few respondents, in general,
were forced to cast provisional ballots. Including those respondents who used provisional ballots
after a voter identification challenge, we found that only about one percent of people who said they
voted used a provisional ballot. Unfortunately, the number of provisional ballots cast by voters in
the sample was so small that it is impossible to gauge which states were more prone to having

provisional ballots cast.

Voter Confidence

One of the important topics that frequently arise in public conversations about voter experiences is
the confidence of voters that their ballot is counted as intended. To assess the overall confidence of
voters in the quality of the vote count in 2008, we asked respondents to the survey “How confident
are you that your vote in the General Election was counted as you intended?”

e 72% of the respondents to this question said they were very confident;

® 22% said they were somewhat confident;

e only 3% were “not too confident”; and

e 2% “not at all confident.”

These national numbers mask substantial state-by-state variation in voter confidence. At
the high end of the distribution, a handful of states saw more than 80% of voters stating they were
“very confident:” New Hampshire (80%), South Dakota (82%), Delaware (82%), Michigan (82%),
North Dakota (82%) and Vermont (84%). At the low end, respondents in four states gave the “very
confident” response less than 60% of the time: Washington (59.7%), Arizona (58%), Colorado

(57%) and New Mexico (56%).
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Previous research has identified that the way in which voters cast their ballots is correlated
with voter confidence, with absentee and by-mail voters often found to have lower levels of
confidence than in-person Election Day voters. We find support for that association in our survey:

® 75% of in-person Election Day voters were “very confident,” in addition to the 19% who
were “somewhat confident.”
e 60% of absentee, by-mail voters said they were “very confident,” with 31% being

“somewhat confident.”

In-person early voters had confidence levels that were nearly identical to in-person Election Day
voters.

One other related question that our large national sample allowed us to look at closely was
the relationship between first-time voting and confidence. First-time voters were slightly less
likely to state that they were very confident (66% relative to the 72% of experienced voter) but
were somewhat more likely to state they were somewhat confident (27% vs. 21%).

Earlier studies identified two voter-level variables that have been associated with
confidence in elections: race and ethnicity, and the voter’s partisan identification. The large
sample we have assembled allows us to look at these factors in close detail. Previous studies have
noted that, in 2004 and 2006, non-White voters (both African Americans and Hispanics) were less
likely to be confident that their ballot was counted as they intended, compared to White voters.
Such a pattern did not exist at the national level in 2008. The data show that:

s 77% of African American voters were very confident and 18% of African American voters
were somewhat confident;
e 72% of Hispanic voters were very confident and 16% of Hispanic voters were somewhat

confident.
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o 71% of White voters were very confident and 22% were somewhat confident.
Race was less of a factor in 2008 in determining the confidence of voters in the count and, if
anything, minority voters were more confident than Whites were.

Similarly, studies of elections in this decade generally have found that partisanship is
strongly associated with confidence. In 2004 and 2006, Democratic voters were less confident than
were Republican voters, other factors being held constant. In contrast, the 2008 general election
provides a different picture, with 76% of Democratic voters saying they were very confident, and
20% somewhat confident. Fewer Republican voters were very confident (70%), with 23% of
Republican voters saying they were somewhat confident. Independents were slightly less likely
than either Democrats or Republicans to state they were confident, as 69% said they were very
confident and 24% were somewhat confident.

Closely associated with partisanship is vote choice. It will come as little surprise, after
examination of the correlation between partisanship and confidence, that those who said they voted
for Democratic presidential winner Barack Obama were very confident that their ballot was
counted as intended (76% were very confident, 21% were somewhat confident). McCain voters
were less confident, with 67% saying they were “very confident” and 23% saying they were
“somewhat confident.”

The theme of partisanship carries over to the results at the state level. As a general matter,
Democratic voters in states that were won by Barack Obama were more likely to say they were
very confident with the vote count (79%) compared to Republicans in those states (65%).
Similarly, Republican voters in states won by John McCain were more often very confident (76%)
than Democrats (71%). Thus, to a large degree, voters expressed confidence in the vote count as a

consequence of whether their party’s candidate won, both nationally and on a state-by-state basis.
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The attitudes of Independents at the state-level are particularly interesting. As mentioned
already, nationwide Independents were less confident overall than either Democrats or
Republicans. Examined at the state level, Independents were the least confident of the quality of
the vote count in the “battleground states,” that is, places where the two candidates fought furiously
for the states’ votes. To see this, we first define the “battleground states” as the ten states that had
the smallest electoral margin for either Obama or McCain.” In these states, 64% of Independents
said they were confident that their vote was counted as cast, compared to 73% for the Democrats
and 68% for Republicans in these states. In the non-battleground states, 70% of Independents were
very confident, compared to 77% for Democrats and 71% for Republicans. In the state of Ohio,
where pre-election controversy ran particularly high over election-related issues, 10% of
Independents stated they were “not at all confident” that their vote was counted as cast, compared
to only 2% of Independents nationwide.

Therefore, although partisan divisions over the quality of the 2008 election were muted
compared to past years, there is still solid evidence that voters to some degree based their
confidence in the election outcome on partisan factors. Also, the election of an African American
president may have boosted the confidence of minority voters above what it would be in an election

without an African American candidate.

Reasons for Not Voting
In the previous sections we discussed the experiences of voters. Of equal interest is the experience
of non-voters, particularly those who tried to vote and couldn’t. Previous research has indicated

that up to seven million eligible voters are stymied in national elections because of problems that

® Arizona, Florida, Georgia, Indiana, Missouri, Montana, North Carolina, Ohio, South Dakota, and Virginia.
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precede getting into the voting booth, such as leaving because the line is too long or experiencing
insurmountable registration problems.

We asked respondents who did not vote to rate the importance of 14 different factors in
their decision not to vote. Specifically, we asked if a particular concern was a minor factor, a major
factor, or not a factor. Most of the factors we asked about have been probed for years by the
Census Bureau, in their post-election Voting and Registration Supplement to the Current
Population Survey. The 2008 Voting and Registration Supplement has yet to be released at the
time of writing this report. Future research will allow us to compare the results of the 2008 Survey
of the Performance of American Elections with the Census Bureau effort.

Looking at the responses of non-voters, we see that 87% of all non-voting respondents
identified at least one of the 14 concerns as a minor or a major factor. On average, respondents
identified 2.4 factors as a problem. The fact that most non-voters identified more than one factor as
a reason for non-voting suggests that the Census Bureau survey may under-estimate the importance
of certain factors in causing non-voting, because the Census Bureau survey allows respondents to
report a single “main” factor for not voting..

Table III-3 presents the responses to the 14 items, ranked in descending order of the
percentage of people who said that a given reason was a major factor in their decision not to vote.
For presentation purposes, in the description of the responses, we combine the “minor factor” and
“major factor” responses.

The three most common reasons that respondents chose not to vote refated to the personal
circumstances and preferences of the registered voters. Forty-three percent of nonvoters indicated
that they did not vote, in part, because they did not like the choices offered to them. (Forty-eight

percent of self-identified Republican non-voters mentioned this reason, compared to 35% of
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Democrats.) Another 32% said that being “too busy” was either a major factor or a minor factor in
their abstention. The third-most-common response was “iliness,” with 21% of respondents saying
that sickness was a factor.

Election administration issues played a smaller role in the decision not to vote. Although
20% of respondents cited both registrations problems and long lines as a factor, only 10% cited
identification as a concern, one of the lowest-frequency response categories, on par with forgetting
to vote (nine percent) and the weather (eight percent). Therefore, although factors that may be at
the control of election administrators, such as line length and voter registration systems, bear some
responsibility for the failure of some to vote, these administration-related issues pale in comparison

to political and personal considerations that individuals bring to the election process.
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Section lli Tables

Table ITI-1. Estimates of tbe Size of the Electorate, By Mode of Voting (Millions of Voters).

Early Voting

In-Person (In-Person

Election Day Absentee) Absentee
All States 64.3 17.6 18.1
Oregon'’ 2.8 0.8 9.4
No Early Voting and 92.2 1.6 6.3
Excuse Absentee Voting
No Early Voting and 13.0 1.3 85.7
Permanent Absentee Voting
Excuse Early Voting and 89.9 3.1 7.0
Excuse Absentee Voting
No Excuse Early Voting and 58.4 38.1 35
Excuse Absentee Voting
No Excuse Early Voting and 56.6 25.4 18.0
Liberal Absentee Voting
No Excuse Early Voting and 43.6 9.9 46.5

Permanent Absentee Voting

' ndividuals in Oregon can go to the County election office and complete their ballot there.
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U.S.
Schools 27.7%
Other government offices 18.9%
Churches 16.2%
Community centers 15.3%
Police/fire stations 6.4%
Library 3.6%
Store/mall/business 3.3%
Senior center -3.1%
Private home 0.4%
Other 5.3%

East
43.7%
15.7%

9.3%
11.7%

8.2%

0.8%

1.1%

4.8%

0.4%

4.2%

By region
South  Midwest
209% 16.8%
20.1%  20.6%
16.9%  24.2%
18.8% 17.3%
6.9% 5.5%

8.1% 3.1%
2.5% 2.4%
1.9% 2.8%
0.2% 0.1%
3.8% 7.3%

Table IT1-3. Reasons for Not Voting

h. Didn't Like Choices

f. Too Busy

b. Illness

g. Transportation

c. Out of Town

i. Registration Problems

n. Did not receive ballot/not on time
1. Line too long

k. Bad Time/Location

m. Didn't know where to go

e. Did Not Receive Absentee Ballot
a. Wrong Identification

d. Forgot

j. Weather

West
25.6%
20.8%
14.7%
14.4%
3.8%
2.8%
8.1%
2.9%
1.0%
6.1%

Major Factor Minor Factor Not A Factor N

31.2%
22.8%
16.0%
14.4%
13.8%
13.0%
12.2%
11.1%
10.1%
9.2%
7.8%
7.0%
4.8%
2.5%

12.3%
9.6%
5.0%
5.2%
3.8%
6.9%
3.6%
8.9%
9.5%
10.4%
3.9%
3.4%
42%
5.4%

56.5%
67.6%
79.0%
80.4%
82.4%
80.2%
84.2%
80.0%
80.4%
80.4%
88.4%
89.5%
91.0%
92.2%

536
540
540
537
541
529
535
529
534
540
532
537
538
536

36
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IV. Special Topics

The previous chapter examined the overall experience of voters in 2008. This chapter lifts out four
special issues that information contained in the Survey of the Performance of American Elections
allows us to address. These issues include the ways that age, race, and length of residency affected
the voting experience. In addition, we examine respondents’ opinions about commonly-proposed
reform ideas, such as allowing voters to register on Election Day or allowing absentee voters to

vote using the Internet.

Age and the Voting Experience

One topic that has been virtually ignored in studies of the voting experience is the relationship
between age and the quality of the experience. It is often believed that extremes of the adult life
cycle provide challenges to the youngest and oldest voters. The young may be inexperienced with
the mechanics of voting, highly mobile, and lack long-term commitments to political parties and
candidates, all factors that often motivate people to vote. However, it must also be noted that, in
2008, the political behavior of the young became a focus of the story about excitement surrounding
the Obama candidacy. On the other hand, physical infirmities associated with aging are often
assumed to make it more difficult to vote, thus depressing turnout among the elderly.

The respondents to the 2008 Survey of the Performance of American Elections provided
answers that are largely consistent with widespread beliefs about the young but provided mixed
evidence supporting assumptions about older voters.

As with previous studies of voting, the older respondents in our survey were more likely to
turn out and vote. Registered voters 30 and younger turned out at a self-reported 86% rate but

registered voters older than 60 turned out at a self-reported 98% rate. Of course, self-reported
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voting rates are always higher than actual rates!! and the fact that we are basing these results on
registered voters, not eligible voters inflates our estimates of voting turout. The point to note
here, however, is that even when registered to vote, the older a person is, the more likely they are to
take advantage of their registration and actually vote.

As a general matter, older voters in 2008 had a more satisfactory experience at the polls
compared to younger voters. This is illustrated in Table IV-2, which divides the survey
respondents into three age groups — 30 and younger, 31 to 60, and 61 and older — and reports
average responses to the core electoral performance questions we asked. Compared to voters 18—
30, voters 61 and older;

® had less difficulty finding their polling place,

e were more likely to say their polling place was well-run,

e had fewer problems with their voters registration,

e waited in shorter lines,

e reported that their poll workers performed better,

e were less likely to report intimidation,

¢ reported fewer problems getting their absentee ballot sent to them,

» reported fewer problems marking their absentee ballots,

s waere less likely to feel pressured in filling out their absentee ballots,
o found the absentee ballot instructions easy to understand, and

= were more confident that their vote would be counted as cast.

" To deal with the problem of respondent mis-reporting whether they actually voted, we will undertake a “voter
validation” analysis associated with this study. Because it takes months to check the voter registration rolis to verify
whether respondents actually responded, this analysis cannot be presented here.
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The only item where older voters reported having more trouble than younger voters was in
encountering difficulties with voting equipment.

Some of these differences in experience are due to the length-of-residency of voters, which
is a topic addressed in the next section. However, a good deal of the voting experience should not
depend on how long someone has lived at their current residence. Thus, the differences between
older and younger voters also no doubt arise because of differences in experience and average

commitment to political values.

Age and Not Voting

Taking a step back in the voting process, older respondents who said they did not vote in the
presidential election gave different excuses for their non-voting than did younger respondents.
Older voters also gave fewer excuses. More than 20% of young voters (aged 18-30) listed being
busy, not liking the candidates, transportation problems, or being out of town as a major reason for
not voting. (See Table [V-2.) Among the oldest voters, only two items —— not liking the candidates
and illness — pertained to more than 20% of the non-voters.

It is often imagined that older age leads to infirmity, which in turn depresses the voting
participation of older voters. This assumption is only partially correct. Older voters in our survey
were more likely to answer “yes” to the question “Does a health problem, disability, or handicap
CURRENTLY keep you from participating fully in work, school, housework, or other activities?”
We found that 19% of those over age 60 answered yes to this question compared to 7% of those 30
years old and younger). However, many older voters who said they were disabled also voted —
95% did so, compared to a 68% voting rate among voters with a disability who were 30-year-old
and younger. One of the reasons why older voters with disabilities still vote at high rates is that

older voters with a disability are more likely to vote an absentee ballot. Among voters 30 and
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younger, only 16% of voters with a disability voted, compared to 31% of voters with a disability

over age 60.

Age and Identification

A recent concern that has been raised in the context of voter identification and registration laws is
whether elderly voters have access to the types of photo identification often required in some states
that are beginning to tighten their identification requirements. Results of the 2008 Survey of the
Performance of American Elections suggest that elderly voters are less likely to have problems
locating a valid identification card and that; instead, it is the youngest voters who are more likely to
lack the necessary identification. For instance, of those 30 years of age and younger, 64% said they
had an unexpired driver’s license with their legal name and current address. Of those 61 years old
and older, 93% said they had a proper driver’s license. Consistent with the section on residency
and residential mobility (see below), the main factor here appears to be length of residence and
more generally, roots in the community. Of those under 30 years of age, only 28% had lived in

their current residence for more than five years, compared to 79% of those over age 60.

Race and the Voting Experience

Since the 1960s, Congress and the courts have put in place legal protections to combat racial
discrimination in election administration. Before the passage of the Voting Rights Act, African
American registration was kept to a minimum and less than a quarter of adult African Americans in
the South were registered to vote. The persistence of differential treatment of racial groups at
polling places remains an important concern. New administrative procedures, such as photo

identification laws, it is feared, are applied to African Americans, Whites, and Hispanics
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differently. The survey data at hand provide one of the most complete pictures of the election
experiences of different racial groups.

Racial groups used the different modes of voting at similar rates in 2008. Sixty-four
percent of Whites voted in-person, compared with 66% of African Americans and 57% of
Hispanics. Of those who voted before Election Day, African Americans and Hispanics were more
likely to use early voting and Whites were more likely to use absentee voting. These differences
largely reflect regional variation in the use of absentee and early voting and the uneven distribution
of racial groups across the regions. Hispanics in the Westem United States offer a notable
exception. Nearly half of all Hispanics voted at polling places and just over a quarter voted
absentee, but.nearly half of all Black and White voters in these states vote Absentee, and a third

voted at polling places.

Race and Experiences at the Polls
Most aspects of polling place operations and absentee and early voting show no appreciable
differences across racial groups. The levels of problems and differences between groups were
trivial for most aspects of election administration. Nearly everyone reported that their polling place
was easy to find and that poll workers did an excellent or good job. Problems with registration
were infrequent, between one and three percent, and did not have appreciably higher effects on
African American and Hispanic voters than on Whites. Almost no one reported voting equipment
problems or problems getting absentee ballots. Less than one percent of all respondents said that
they saw evidence of polling place intimidation; Whites and African Americans were equally likely
to say so.

All racial groups reported similarly high rates of confidence that their votes are counted as

cast. Seventy-eight percent of African Americans and 72% of Hispanics are very confident that
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their votes were counted correctly, compared with 71% of Whites, which is a stunning turn-around

compared to recent elections.

Waiting in Line: African Americans Wait Longer

Nonetheless, the survey data reveal two problem areas — lines and voter identification. African
American respondents were twice as likely as others to report waiting in lines of at least half an
hour to vote. Twenty-seven percent of African Americans reported long waits, compared with 11%
of Whites and 13% of Hispanics. This difference in line lengths likely owes to the increase in
turnout among African Americans, at least in part. However, it also reveals that polling places in
areas that witnessed an unusual surge in turnout could not process the additional voters efﬁciently.‘
This suggests that efforts to increase participation and turnout may result in substantial congestion
problems. The difficulties with lines likely reflect the particular circumstances of the 2008 election
and local election offices may be able to adjust for the 2012 contest. A second sort of problem,
however, shows evidence of racial discrimination at the polls arising from the differential requests

for voter identification.

Race and Voter Identification

Voter identification laws have been perhaps the most hotly contested legal change in
American election law over the past decade. As noted by prior research, voter identification laws
are very popular with all demographic groups. According to the classification of state laws by
electionline.org and the National Conference of State Legislatures, half of all states now allow poll
workers to request identification of any voter, and the other half of the states have relatively low
requirements for voter authentication, such as stating one’s name or signing the voter rolls.

In 2008, there were large differences across racial groups in whether poll workers’

requested voter identification.
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e Half of all White voters (51%) were asked to show “picture ID” (our phrasing of the
question).
e 70% of African American voters were asked to show “picture ID”.
®  65% of Hispanic voters were asked to show “picture ID.”
The rate of requests for photographic identification are very high for all groups, considering that
only a handful of states require that voters be prepared to show such identification.

What explains the high rate of requests for identification, and what explains the differences
across racial groupings? The incidence of requests for voter identification in 2008 is explained
mainly by state laws. Half of the respondents voted in states that allow poll workers to request
identification and half of the respondents voted in states that do not. In states that allow poll
workers to request some form of identification, 84% of respondents said that they were asked to
show identification. By contrast, in states that did not allow poll workers to request identification
or that allow voters to identify themselves by signature or some other manner, only 25% of
respondents were asked to show identification.

Coverage under Section 5 of the Voting Rights Act appears to have little or no effect on the
incidence of requests for voter identification. Respondents in states with stronger voter
identification laws were asked to show identification at approximately the same (high) rate of 84%,
regardless of whether they fell under Section 5 of the VRA. States without an identification law
but covered by the VRA exhibited a slightly lower incidence of identification requests (18%) than
those not covered by VRA (25%). State identification laws, rather than existing federal laws
concerning “tests,” determine requests for identification.

Even after controlling for state laws, there is a sizable difference across racial groups in the

administration of voter identification. Importantly, the difference lies almost entirely in states with
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less stringent identification laws. In states with stricter identification laws (that allow or require
that poll workers request ID):

*  83% of White respondents reported that they were asked for picture ID,

s 89% of African American respondents reported that they were asked for picture ID, and

s 75% of Hispanic respondents reported that they were asked for picture ID.
In states with less strong identification laws:

. 22% of White respondents were asked for picture ID,

e 44% of African American respondents were asked for picture ID, and

¢ 51% of Hispanic respondents were asked for picture ID.
Asian respondents reported rates of ID requests that are almost identical to those of White
respondents. Native Americans reported rates of ID requests of 33% in states with less strict laws
and 78% in states with strict ID laws.

We hesitate to call these differences discrimination. The survey does, however, ascertain
the respondent’s identification of the race of the poll worker and the race of the poll worker has a
definite effect on requests for identification from voters of different racial groups. These data are
presented in Table IV-4. Differences in requests for identification occur primarily in states with
less stringent voter identification laws. In states with stricter identification laws, the race of the
voter and the race of the poll worker have little effect on requests for identification. The exceptions
are Hispanic voters, who are less likely than other groups to be asked for ID, and Hispanic poll
workers, who are less likely to ask for identification.
In states with less restrictive identification laws, the race of the poll worker and the race of

the voter affect the incidence of identification requests. Whites are less likely than other groups to

be asked for identification, and White poll workers are less likely than other poll workers to ask for
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identification. As a result, a White voter who has a White poll worker is the least likely to be asked
to show picture identification when voting. Only 20% of White voters were asked by White poll
workers to show identification. Evidence of potential discrimination emerges when considering
requests for identification by White poll workers of those of other racial groups. White poll
workers in states with less strong identification laws asked 37% of African American voters and
48% of Hispanic voters for identification.

African American and Hispanic poll workers were also more likely to ask African
American and Hispanic voters (respectively) for identification than they were to ask White voters
for identification. In states with less strict identification laws, African American poll workers
asked Whites for identification 30% of the time, but they asked African American voters for
identification 45% of the time. Hispanic poll workers asked Whites for identification 43% of the
time and Hispanics for identification 54% of the time. African American and Hispanic poll
workers, then, are more likely to ask for identification from voters of their own races than they are
to ask Whites for identification.

Whites in states with less strict identification laws are much less likely to be asked for
identification than are those of other races for two distinct reasons. First, White voters are less
likely to be asked for identification, regardless of the race of the poll worker. Second, White poll
workers are the least likely of all poll workers to ask for ID and White voters are most likely to
have White poll workers.

These two variables, the race of poll worker and the race of voter, appear to have
independent effects on requests for identification. When the poll worker is White, African
American voters are 17% more likely to be asked for [D than White voters. When the poll worker

is African American, Black voters are 15% more likely to be asked for identification, a statistically
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insignificant difference. When the poll worker is White, Hispanic voters are 27% more likely to be
asked for ID than White voters. When the poll worker is Hispanic, Hispanic voters are 11% more
likely to be asked for ID, a statistically significant difference. The higher incidence of requests for
identification, then, arises because all poll workers (White or minority) treat minority voters

differently. In addition, minority poll workers are much more likely to request identification.

Residency and the Voting Experience

Traditional means of voting are tied to places, especially precincts and town or county election
offices. Voter registration, for instance, is handled by the local election offices and is not generally
mobile, even if one moves within a county. This creates potential difficulties for those who have
moved recently. Those who moved recently might have greater difficulties finding their polling
places, obtaining absentee ballots, or identifying themselves when voting. The survey data reveals
the extent of such obstacles.

The effects of mobility are not immediate but may take several years to overcome, as
people take time to settle into a community, and may even take a full presidential election cycle (4
years) before people establish their registration status. Of the respondents to our survey, 62% had
lived in their current residence at least 5 years (more than one presidential election cycle). The
remaining 38% were evenly distributed across time: 6% had lived in their residence for 4 years, 8%
for 3 years, 8% for 2 years, 8% for ! year, 4% for 6 months to a year, and 5% for less than 6
months.

The less time a person had lived at his or her current residence, the more difficulty he or she
is likely to have encountered when trying to vote. The sorts of difficulties are telling. The length
of time in residence has only a slight relation to difficulty finding the polling place. It has a modest

effect of difficulty getting an absentee ballot; five percent of those who have lived in a residence
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for less than a year reported problems getting a ballot, compared with one percent of those who
have lived in their residence for at least five years. Time in residence also had a modest effect on
the incidence of registration problems encountered when voting. Three percent of those who have
lived at their residence less than a year reported a registration problem when trying to vote,
compared with one percent of those who have lived at their residence for at least five years.

The fact that registration does not move as the voter moves, however, creates a major
problem. One-in-four (23%) non-voters who lived in their residence less than a year cited voting
registration problems as *a major reason” for not voting. Only eight percent of non-voters who
lived in their residence at least 5 years said that registration problems were a “major reason™ for
their non-participation. Universal, mobile registration would likely 1feduce this problem
substantially.

Voter identification looms as an emerging problem for those who move. The survey asked
respondents whether they had different sorts of identification — a driver’s license, birth certificate,
passport, or other form of identification. Except for birth certificates, the survey probed whether
each form ;)f identification had the current address, correct name, and were not expired. Driver’s
licenses are particularly important in managing voting. Eighty-four percent of respondents had a
valid driver’s license; 43% had a valid passport; and 23% had some other form of government
issued identification.

Driver’s licenses were most commonly used for identification at the polls: 89% of those
who showed identification reported that a driver’s license was the form of ID presented, 6%
showed a voter registration card, and 3% showed another form of government issued identification.

Voter identification rules, if enforced, can create a serious obstacle for those who have

moved within the past 3 years, and especially those who have moved in the past six months. As
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Table IV-3 shows, those who have moved more recently were less likely to have valid (cuﬁent and
correct) identification and were more likely to be asked for identification when voting. One-fourth
of those who had lived at their residence less than 6 months had none of the forms of identification
required now by many states; by contrast, only three percent of those who had lived at their
residence at least 5 years lacked a current and correct identification. Moreover, 63% of those who
had most recently moved reported that they were asked to show identification at the polls,
compared with 51% of those who had lived at their residence at least 5 years.

Thus, government identification and voter registration both lag in their mobility. As states
adopt increasingly strict voter identification rules, lack of current government identification may
become at least as important a barrier to voting as registration in general, and particularly for those
who have recently moved. Fortunately, there is little evidence that voter identification procedures
were actually used to prevent many people from voting. Only a small percent (6%) reported that a
lack of ident‘iﬁcation was a major reason for not voting. Of those asked for identification, 3% were
allowed to vote a provisional ballot and 0.5% said they were not allowed to vote.

There are potentially important political consequences if voter identification does become a
significant obstacle to voting. People who are the most mobile are disproportionately young and
identify more heavily with the Democratic Party. On average, those who lived in their residence
less than a year were 36 years old, compared with 53 years old for those who lived in their
residence at least five years. Those who lived in their residences at least 5 years were equally
likely to be Democrats or Republicans (35% each). Those who lived in their residence less than
four years overwhelmingly identified as Democrats (41%, compared with 29% Republican). Tying

residency to voter registration and voter identification, then, may have significant political
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consequence; because identification requirements are applied disproportionately to people who are
more mobile and the highly mobile are less likely to have current and correct identification.
Length of residency, then, remains a significant problem in the American election system,
The problem has two dimensions, the lack of universal government identification and a lack of
mobile or universal registration. To lessen the barriers presented by moving requires solutions to

both problems.

Attitudes about Vote Fraud

Throughout the past decade, several policy proposals have been proposed in the interest of
improving various dimensions of election administration, such as voter identification laws, Election
Day registration (EDR), and makiﬁg Election Day a national holiday. Although there are many
motivations impelling the activity of reform supporters, two major motivations are (1) a desire to
make elections “cleaner,” by reducing election fraud and (2) a desire to increase voter turnout or at
least make voting more convenient.

The 2008 Survey of the Performance of American Elections contained a few questions
concerning problems with the election system, particularly fraud (defined as voting more than
once), vote theft (stealing or tampering with votes), and voter impersonation. All of these
questions were asked in terms of the problem happening “in your community.”

First, it should be noted th.at there was considerable uncertainty about the degree to which
these problems existed in the respondent’s community. One-quarter of respondents answered “not
sure” to the voter fraud, vote theft, and voter impersonation questions. Among those who were
sure in their attitudes:

® 12% said that voter fraud was very common,

e 9% said that vote theft was very common, and
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o 8% said voter impersonation was very common.
If we add to these percentages those who said that these problems occur “occasionally,” then 37%
expressed a belief that voter fraud was at least an occasional problem, 30% vote theft, and 29%
voter impersonation.

Republicans were much more likely than Democrats to say that vote fraud and voter
impersonation were at least occasional problems in their communities. Fifty percent of
Republicans (compared to 26% of Democrats) reported these attitudes regarding vote fraud. In the
case of voter impersonation, the relative numbers were 39% for Republicans and 20% for
Democrats. The differences in the case of vote case were smaller but Republicans still expressed
the greater concern — 34% of Republicans vs. 28% of Democrats said that vote theft was at least
an occasional problem.

Republicans were more likely to believe that vote fraud, vote theft, and voter impersonation
was a problem in their corﬁmunity than Democrats, in virtually every state, regardless of whether

Democrats or Republicans dominated in the 2008 general election.

Support for Reform Proposals

Balancing off beliefs about problems is beliefs about solutions. The 2008 Survey of the
Performance of American Elections asked respondents how they felt about seven different reform
proposals that have commonly been raised: (1) allowing absentee voting over the Intemet, (2)
running elections by mail, (3) automatically registering all citizens to vote, (4) allowing voter
registration on Election Day at the polls, (5) requiring voters to show identification in order to vote,
(6) moving Election Day to the weekend, and (7) making Election Day a holiday. Nationwide,
respondents supported these proposals to these degrees:

e 76% supported requiring voters to show identification in order to vote
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e 58% supported makiﬁg Election Day a national holiday.

* 50% supported automatically registering all citizens to vote
®  43% supported moving Election Day to the weekend

. 42% supported Election Day registration

¢ 32% supported absentee voting over the Internet

® 16% supported running elections by mail

A majority of respondents in every state supported voters showing identification in order to
vote and a majority of voters supported making Election Day a national holiday in all but seven
states. (Residents of Massachusetts, where asking for voter identification is prohibited, were the
least supportive of voter identification, at a 60% support level.)

A majority of respondents favored automatic voter registration in only 24 states but a
majority favored moving Election Day to a weekend in only five states. The only states that had
majorities favoring Election Day registration (EDR) were the states that curr;antly have it and
Vermont. Respondents in all the EDR states supported the practice at a 65% level, compared to
39% support among respondents in non-EDR states.

Respondents in no states expressed majority support for voting over the Internet and the
only states whose voters gave majority support to mail balloting were Washington and Oregon.

Support for Election Day voting among current EDR states and support for mail-in ballots
in Washington and Oregon suggest that opposition to many of these reforms might be
surmountable in various states. However, it also suggests that efforts to enact any of these reforms
on a state-by-state basis would encounter widespread initial public opposition.

Support for these various reforms bears a strong partisan imprint. The only reform that

garnered majority support among both Democrats and Republicans was requiring voters to show
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photo identification, but even here the partisan difference was substantial, with 90% of
Republicans, but 65% of Democrats supporting it. A majority of Democrats expressed Suppért, in
addition, for automatic voter l:egistration (69%), Election Day registration (59%), and making
Election Day a national holiday (72%); a near majority (48%) favored moving Election Day to a
weekend. Majorities of Republicans supported no other reforms, beyond requiring identification.
Majorities from both parties opposed allowing absentee voting by Intemnet, running elections by

mail, and making Election Day a national holiday.
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Section IV Tables

Table IV-1. Problems encountered by votes, by age categories.

Question Age
61 and
18-30  31-60 older
Election Day in-person voting and in-person early voting

How difficult was it to find your polling place to vote? (Pct. 2.8% 1.7% 0.8%
saying “very difficult” or “somewhat difficult”)

How well were things run at the polling place where you 2.1% 1.8% 0.9%
voted? (Pct. saying “Not well” or “terrible™)

Was there a problem with your voter registration when you 3.3% 2.1% 0.6%
tried to vote? (Pct. saying “Yes™) :

Approximately, how long did you have to wait in line to vote? 15 min. 15 min. 13 min.
(Estimated minutes)

Did you encounter any problems with the voting equipment or  1.8% 1.8% 2.5%

the ballot that may have interfered with your ability to cast
your vote as intended? (Pct. saying “Yes”)

Please rate the job performance of the poll workers at the 6.7% 4.1% 2.3%
polling place where you voted. (Pct. saying *fair” or “poor”)

Did you personally feel intimidated at the place where you 2.1% 0.9% 0.7%
voted?

Mail ballots, including absentees

Were there any problems getting your absentee or mail-in 2.9% 2.5% 1.3%
ballot sent to you? (Pct. saying “Yes”)
Did you encounter any problems marking or completing your 3.1% 1.7% 1.1%

ballot that may have interfered with your ability to cast your

vote as intended? (Pct. saying “Yes”)

Did you feel pressured to vote in a particular way when you 1.7% 0.3% 0.1%
filled out your absentee or mail ballot? For instance, because

another person may have been watching you fill out your

ballot?

Overall, how easy was it to follow all the instructions 4.4% 1.0% 1.1%
necessary to cast your ballot and retumn it to be counted? (Pct.

saying “Somewhat hard” or “very hard”)

All voters

How confident are you that your vote in the General Election 6.4% 5.8% 3.6%
was counted as you intended? (Pct. saying “not too

confident” or “not at all confident”)
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. Table IV-2. Frequency With Which Non-Voters Rated Particular Reasons A Factor (Major Or

Minor) For Not Voting.
18-30 31-60 61 and older
Too busy/conflicts 33% Didn't like candidates 36% Didn't like candidates 38%
Didn't like candidates 22% Too busy/conflicts 18% Illness 28%
Transportation 21% Illness 16% Registration 10%
problems problems
Out of town 20% Registration problems 12% Didn't receive mail-in =~ 9%
ballot
Long lines 17% Transportation problems  11% Long lines 9%
Inconvenient polling  16% OQut oftown 11% Too busy/conflicts 7%
place
Registration problems 16% Didn't receive mail-in 11% Transportation 6%
ballot problems
Didn't receive mail-in  15% Long lines 8% Out of town 6%
ballot
Didn't know whereto  14% Didn't know where to 8% Didn't receive 5%
vote vote absentee ballot
liness 14% Inconvenient polling 7% Inconvenient polling 4%
place place
Didn't receive 13% Wrong kind of ID 6%  Wrong kind of ID 0%
absentee ballot
Wrong kind of ID 9%  Didn't receive absentee 4%  Forgot to vote 0%
ballot
Forgot to vote 8%  Forgot to vote 3% Bad weather 0%
Bad weather 5% Bad weather 1% Didn't know whereto 0%
vote
Table IV-3. Lack of Valid [dentification by Length of Current Residence.
No valid driver’s
Length of residence  No valid identification license Asked to show ID
Less than 6 mo. 24% 53% 63%
6 mo.—1yr. 19% 46% 59%
1 year 14% 35% 60%
2 years 11% 26% 61%
3 years 8% 19% 58%
4 years 5% 13% 56%
5+ years 3% 10% 51%
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Table IV-4. Percent Asked To Show Picture Identification By Race of Voter, Race of Poll Worker,
and State Law,

States without ID law States with ID law
Race of poll worker Race of poll worker
Race of respondent White Black Hispanic  Other White Black Hispanic Other
White 20%  30% 43% 25% 84% 85% 59% 84%
Black 37%  45% @ — 56% 87% 87% — 91%
Hispanic 48% — 54% 38% 73% — 64% 82%
Other 22% — — 25% 86% — — 79%

Table IV-5. Support For Election Reform Proposals, By Party.

Democrats ~ Republicans

Allow absentee voting over the Internet 40% 21%
Run all elections by mail 21% 8%
Automatically register all citizens over 18 to vote 69% 28%
Allow people to register on Election Day at the polls 59% 20%
Require all people to show government issued photo 65% 90%
identification when they vote

Move Election Day to a weekend 48% 31%

Make Election Day a national holiday 2% 40%
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V. Overall Assessment

One of the motivations behind this study was to gauge the overall quality of elections in the United
States, as experienced and reported by voters. In this final section, we approach this topic three
ways. First, we attempt to quantify how many voters encountered a problem casting a ballot.
Second, we ask how many votes were “lost” in the 2008 election because of problems with the
election system, at every step along the sequence of voting. Third, we seek to identify whether

voters in some states encountered more problems than in others.

How Many Voters Encountered a Problem Voting?

We begin by estimating the number of voters who encountered a problem voting. Let us start with
Election Day voters. Here, we define a problem as:
1. Having a “very difficult” or “somewhat difficult” time finding the polling place (1.8% of
respondents);
2. Encountering a problem with voter registration (2.2%);
3. Waiting longer than 30 minutes to vote (14.3%);
4. Having a problem with the voting machine (2.3%); and
5. Encountering a “poor” poll worker (0.9%).
Overall, 18% of Election Day voters encountered at least one problem. The most common problem
by far was waiting in line. Among those encountering at least one problem, 86% encountered only
one problem, which was overwhelmingly the problem with lines. If we exclude long waits in line,
then the percentage of voters encountering at least one problem drops to 5%.
Turning to in-person early voters, the fraction of voters experiencing particular types of

problems was similar to Election Day voters. The frequency of problems for these voters was:
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1. Having a “very difficult” or “somewhat difficult” time finding the polling place (2.8%);

2. Encountering a problem with voter registration (1.8%);

3. Waiting longer than 30 minutes to vote (22%);

4. Having a problem with the voting machine (2.2%); and

5. Encountering a “poor” poll worker (0.8%).
Because early voting was often introduced as a convenience for voters, it is ironic that more voters
reported at least one problem with early voting (27%) than with Election Day voting (18%). Not
all of this difference can be accounted for by the longer lines in the early voting period, however.
Excluding long lines, the percentage of early voters encountering at least one problem declines
dramatically but is still higher for early voters (6.3%) than for Election Day voters (5%).

Finally, with absentee voters, the problems we focus on are the following:

1. Having a problem getting the absentee or mail ballot (2.2%);

2. Encountering a problem marking the ballot (1.5%)

3. Finding the absentee instructions “somewhat hard” or “very hard” (1.8%)
Overall, 4.7% of absentee or by-mail voters reported at least one problem, which is substantially
less than the number of problems encountered by those who voted in-person, unless we exclude
those who encountered long lines. Absentee ballot problems tended not to compound; 85% of
those who encountered a problem voting absentee encountered only one problem.

If we combine the experiences of all voters, regardless of the modes in which they voted,
then we estimate that 11% of voters encountered at least one problem in 2008. In an electorate of
131 million voters, that means that approximately 14.4 million voters encountered a problem
voting. Excluding those who stood in long lines, 4.5% of voters (5.9 million voters) reported

encountering a problem voting,.
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How Many Votes Were “Lost” in 2008?

Another way to quantify the overall voter experience is to estimate the number of votes that were
“lost” because of problems with election administration. Here, we take our cue from the 2001
report of the Caltech/MIT Voting Technology Project, Voting: What Is/What Could Be. Suppose
voting is a chain of events, in which failure at any point in the chain keeps a voter who intends to
vote from casting a ballot. Here, we examine important links in that chain.

The 2008 Survey of the Performance of American Elections asked those who did not vote
for the reasons they failed to vote. Some of these reasons reflect personal attributes of voters that
cannot fairly be said to be affected by election administration, such as not liking the candidates or
being out of town.

¢ Suppose for a moment that the voting chain for in-person voters (Election Day or early)
starts with the potential voter deciding to vote and searching for identification to take with
him or her to the polls. Based on the number of non-voters who said that lacking a proper
identification was a “major factor” in not voting, we estimate that 9.3% of non-voters failed
to vote because of lack of identification.

o Next, a voter with proper identification might nonetheless be unable to find the polling
place. This factor accounts for another 8.2% of non-voters in our survey.

e A voter who had proper identification and actually got to the polling place may have been
turned away because of long lines. This accounts for another 11.4% of non-voters.

* Finally, a potential voter may have endured the lines, only to be turned away because of a
registration problem. Registration problems account for 9.5% of non-voters by this method.

The Center for the Study of the American Electorate estimated that 154.6 million

Americans were registered to vote in 2008, and election returns account for 131.4 million votes.
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Thus, 23.2 million registered voters did not vote in 2008. The estimates above suggest that
roughly:

o 2.2 million registered voters were excluded for lack of voter identification,

* 1.9 million could not find their polling place,

e 2.6 million went away because of long lines, and

s 2.2 million votes were lost because of registration problems.
These estimates are slightly larger than those produced by the Voting Technology Project in 2001
for the 2000 election, but they are in the same ballpark. (The 2001 estimates suggested that 1.5
million to 3 million votes were lost because of registration mix-ups and up to 1 million votes were
lost because of polling place operations.) The Voting Technology Project estimates were unable to
account for votes lost due to lack of identification or problems finding the polling place, which
together accounted for roughly 4 million lost votes in 2008.

Previous research has been unable to estimate the number of votes lost due to problems
with absentee and mail ballots, but the data from the 2008 Survey of the Performance of American
Elections help us to gauge these numbers. Based on the responses to the survey, we estimate that
17% of the lost votes among registered voters occurred because absentee/mail ballots never arrived
or arrived too late to be returned in time. In raw numbers, that amounts to 3.9 million votes lost
through the absentee/mail route.

Stated another way, the number of “lost ballots” through in-person voting methods
amounted to a number that was 8.3% of the number of in-person votes cast.'” The number of lost

ballots through by-mail voting methods amounted to a number that was 15.7% of absentee/mail

2 This is calculated by dividing the number of “lost votes™ through in-person methods (8.9 million) by the number of
estimated in-person (Election Day and early) ballots cast (106.6 million).
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votes cast. These estimates suggest that the amount of “breakage” in the voting system is twice as

great among voters who use the mail, compared to those who vote in person.

How Did the States Perform in 20087

Elections are generally administered locally—although the Help America Vote Act and state
constitutions generally allow states to exert power over local elections, should they desire to do so,
Therefore, reporting on the experience of voters at the national level is only the first step in using
data to help improve voting in the United States. The next step is to take the analysis to the state
level. Because the number of registered voters who fail to turn out is relatively small in percentage
terms — 15% according to figures supplied by the Center for the Study of the American Electorate
and 7% according to the answers in our survey — it is not possible to use this survey to estimate
the sources of “lost votes” at the state level. On average, each state in our sample yielded only 12
respondents who were registered and did not vote. (This number ranged from four in Wyoming to
29 in Texas.) These numbers of cases make such estimates too imprecise to report.

On the other hand, our sample contains scores of respondents who turned our and voted in
each state, resulting in a sufficient number of respondents in each state to allow us to report on the
overall experience of voters in each state. Here, we report the percentage of voters in each state
who reported experiencing a problem at the polls. We report these numbers for all in-person
voters, except for Oregon, where mail ballots are virtnally universal. We also report these numbers
for the 24 states in which we have more 30 or more respondents who reported that they voted
absentee or by mail.

Table V-1 reports the number of voters reporting a problem in each state in 2008. Of note
are states whose voters reported in-person voting problems at a rate of less than 2% —

Massachusetts, Michigan, Montana, New Hampshire, North Dakota, Pennsylvania, and South
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Dakota — and greater than 10% — California, Illinois and Washington. The sample size of
absentee and mail voters was large enough in 24 states that we can estimate the prevalence of
absentee problems. Three states saw reported problems with absentee ballots at a rate greater than
7% — Florida, Maine, and New Jersey — and no absentee respondents in six states (Alabama,
Nevada, North Dakota, Texas, Vermont, and Wyoming) reported problems voting.

One caution about using these estimates is that the rate of reported problems is very small,
as is the number of observations for some states — for instance, Washington for in-person voting
and most states for absentee/mail voting. Therefore, the “margins of error” (more accurately, the
confidence intervals) around these estimates are very large in some cases, and the estimates should

be used with extreme caution.
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SectionV Tablés

Table V-1, Percentage of Voters Reporting a Problem When Voting In 2008, By State.

In-Person Voting Absentee/Mail Voting
Lower-  Upper- Lower-  Upper-
Pet. bound bound Pct. bound  bound
with 95% 95% with 95% 95%
State problem interval interval N problem interval interval
Alabama 6.8% 3.9% 11.5% 175 — — —
Alaska 4.5% 2.3% 8.8% 169 0.0% 0.0% 11.0%
Arizona 14.5% 8.7% 23.1% 92 3.5% 1.3% 8.9%
Arkansas 4.0% 2.0% 8.0% 178 — —— —
California 13.9% 8.4% 22.2% 97 1.3% 0.3% 5.8%
Colorado 6.3% 2.6% 14.3% 73 5.8% 2.9% 11.3%
Connecticut 6.0% 3.4% 10.5% 181 —_ —_ —
Delaware 3.2% 1.5% 6.8% 187 — — —
Florida 7.8% 4.4% 13.4% 144 9.5% 4.2% 20.1%
Georgia 5.8% 32% 10.4% 171 — e e
Hawaii 3.3% 1.4% 7.8% 138 22% 0.5% 9.5%
Idaho 6.9% 3.8% 12.1% 149 4.2% 1.2% 13.6%
Illinois 10.5% 6.8% 15.8% 183 — e e
Indiana 9.9% 6.4% 15.1% 183 — — —
Iowa 9.8% 6.0% 15.7% 148 1.7% 0.3% 9.8%
Kansas 3.9% 1.8% 8.2% 155 1.6% 0.2% 10.6%
Kentucky 5.7% 3.1% 10.1% 179 — e ——
Louisiana 4.0% 2.0% 8.0% 179 — — —
Maine 5.7% 3.0% 10.6% 153 11.3% 5.0% 23.4%
Maryland 7.9% 4.8% 12.8% 177 — — —
Massachusetts 0.9% 0.2% 3.6% 182 — — —
Michigan 2.6% 1.0% 6.8% 137 1.6% 03% 8.5%
Minnesota 3.4% 1.6% 7.2% 176 — — —
Mississippi 4.6% 2.4% 8.8% 176 — — ——
Missouri 5.8% 3.2% 10.3% 173 — — —
Montana 1.5% 0.4% 5.5% 124 1.6% 0.3% 7.5%
Nebraska 3.9% 1.8% 8.3% 150 3.8% 1.0% 13.2%
Nevada 4.8% 2.4% 9.2% 164 0.0% 0.0% 9.9%
New Hampshire 1.8% 0.6% 5.0% 180 — — —
New Jersey 4.3% 21% 8.5% 170 102%  3.6% 25.9%
New Mexico 6.2% 3.3% 11.3% 148 6.1% 2.2% 16.1%
New York 8.3% 5.1% 13.3% 178 — — e
North Carolina 5.0% 2.6% 9.5% 163 6.5% 2.0% 19.2%
North Dakota 0.4% 0.01% 3.4% 141 0.0% 0.0% 6.1%
Ohio 8.6% 51% 14.2% 151 5.3% 1.7% 15.4%

Oklahoma 5.2% 2.7% 9.7% 169 5.2% 1.3% 19.0%
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State
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee *
Texas
Utah
Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

Pect.
with

problem

2.8%
5.6%
9.8%
2.7%
4.8%
53%
6.9%
3.5%
4.0%
19.8%
3.4%
3.9%
42%
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In-Person Voting

Lower-
bound

95%

interval

1.2%
3.1%
6.1%
1.1%
2.5%
2.8%
3.9%
1.6%
2.0%
9.6%
1.6%
1.9%
2.0%

Upper-
bound
95%
interval
6.4%
9.9%
15.5%
6.3%
9.0%
10.0%
11.8%
7.6%
8.0%
36.5%
7.2%
8.0%
8.4%

N
180
183
156
176
179
159
165
163
175
32
175
171
165

Pct.
with

problem

2.6%

2.5%
0.0%
5.1%
0.0%
2.4%

0.0%

Absentee/Mail Voting

Lower- Upper-

bound bound
95% 95%

interval  interval
1.1% 5.9%
0.5% 12.2%
0.0% 8.6%
1.3% 17.8%
0.0% 9.4%
0.9% 6.0%
0.0% 9.9%
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Appendix 1

Averages
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Core Performance Questions, Nationwide

64

This appendix summarizes nationwide measures of voter experience during the 2008 election. The

responses have been weighted to produce estimates of representative national measures.

Reason for Not Voting

How much of a factor did the following reasons play in your not voting in the November
General Election? (Percent saying that the reason was either a “major factor” or a “minor

factor”

for not voting.)

Q2a. Wrong ID
Q2b. Illness

Q2c. Out

of town

Q2d. Forgot
Q2e. Did not receive absentee ballot

Q2f. Too

busy

Q2g. Transportation

Q2h. Didn’t like choices

Q2i. Registration Problems
Q2j. Weather

Q2k. Bad time/location

Q21. Line too long

Q2m. Didn’t know where to vote

Q2n. Did not receive ballot/not on time

Difficulty Finding Polling Place

How difficult was it to find your polling place to vote? (Among Election Day early in-

person voters)
“Very difficult” or “somewhat difficult” = 2.0%

How Well Polling Place Was Run

How well were things run at the polling place where you voted? {(Among Election Day

early in-person voters)

Problem with

“Very well” or “okay” = 98%

Voter Registration

Percent major/minor factor # of observations

14.1%
23.7%
20.0%
11.5%
16.3%
36.6%
21.8%
44.6%
22.4%
9.2%

21.8%
24.2%
22.5%
19.8%

537
540
541
538
532
540
537
536
529
536
534
529
540
535

Was there a problem with your voter registration when you tried to vote? (Among Election
Day early in-person voters)

Yes = 2.0%
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Line Length
Approximately, how long did you have to wait in line to vote? (Among Election Day early
in-person voters)
® Average = 16.5 minutes

Voting Equipment Problems
Did you encounter any problems with the voting equipment or the ballot that may have
interfered with your ability to cast your vote as intended? (Among Election Day early in-
person voters)
o Yes=23%

Poll Worker Performance
Please rate the job performance of the poll workers at the polling place where you voted.
(Among Election Day early in-person voters)
¢ “Excellent” or “good” = 95%

Problems Getting Mail/Absentee Ballot
‘Were there any problems getting your absentee or mail-in ballot sent to you? (Among
absentee and mail voters)
e Yes=22%

Ease Filling out Absentee Ballot
Overall, how easy was it to follow all the instructions necessary to cast your ballot and
return it to be counted? (Among absentee and mail voters)
®  “Very easy” or “somewhat easy” = 98%

Confidence
How confident are you that your vote in the General Election was counted as you intended?
(Among all voters)
e “Very confident” or “somewhat confident” = 93%
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Appendix 2. Core Performance Questions, State Averages

This appendix summarizes state measures of voter experience during the 2008 election,

66

complementing the nationwide measures reported in Appendix 1. Items are treated as missing if a
state has fewer than 20 observations for that item. The responses have been weighted to produce

estimates of representative state measures.

Reason for Not Voting
How much of a factor did the following reasons play in your not voting in the November

General Election? (Percent saying that the reason was either a “major factor” or a “minor
factor” for not voting.)

Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
Florida
Georgia
Hawaii
Idaho
1llinois
Indiana
Towa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada
New

Wrong

28.0%
14.2%
10.3%
11.9%
17.1%
0.0%
38.0%
0.0%
5.6%
8.3%
0.0%
10.1%
0.0%
0.0%
0.0%
0.0%
0.0%
13.9%
10.3%
13.2%
0.0%
0.0%
0.0%
22.7%
17.2%
15.4%
15.7%
0.0%
6.7%

Iliness
30.6%
4.9%
10.3%
12.2%
35.4%
9.8%
24.1%
33.3%
10.5%
34.4%
13.0%
33.0%
12.4%
45.8%
5.7%
24.9%
18.1%
39.8%
17.0%
26.4%
21.3%
13.3%
36.6%
25.3%
9.0%
38.1%
15.7%
22.3%
20.2%

Out of
Town
15.2%
18.0%
28.6%
31.3%
31.3%
16.3%
6.7%
8.2%
10.5%
39.6%
13.7%
4.8%
0.0%
0.0%
8.5%
10.5%
10.0%
22.8%
16.6%
0.0%
21.4%
16.2%
0.0%
25.9%
0.0%
39.1%
15.7%
15.9%
35.3%

Forgot
14.0%
0.0%
15.5%
24.3%
16.7%
0.0%
6.7%
0.0%
8.9%
7.9%
0.0%
0.0%
9.1%
0.0%
13.4%
7.4%
7.6%
6.1%
0.0%
13.2%
0.0%
11.1%
0.0%
22.7%
9.0%
15.4%
15.7%
0.0%
0.0%

Didn’t
get
absentee
ballot
0.0%
0.0%
23.1%
18.5%
26.5%
15.4%
16.7%
0.0%
12.6%
9.0%
10.0%
6.8%
0.0%
0.0%
0.0%
10.5%
0.0%
4.4%
27.3%
0.0%
0.0%
0.0%
0.0%
22.7%
5.6%
39.1%
15.7%
0.0%
0.0%

Too
busy
42.0%
26.0%
33.4%
38.6%
55.9%
68.9%
6.7%
46.5%
40.2%
43.2%
35.4%
19.0%
14.3%
0.0%
0.0%
14.1%
13.2%
22.9%
29.7%
45.3%
21.4%
25.6%
0.0%
36.8%
35.3%
25.9%
60.8%
15.9%
48.5%

Transpor
tation
21.9%
14.2%
23.1%
30.9%
38.7%
25.0%

6.7%
0.0%
0.0%
7.9%
19.7%
0.0%
12.4%
33.2%
28.1%
0.0%
13.2%
17.7%
0.0%
21.8%
42.7%
17.9%
21.9%
25.7%
0.0%
0.0%
44.0%
23.3%
0.0%



Hampshire
New Jersey
New Mexico
New York
North
Carolina
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island
South
Carolina
South Dakota
Tennessee
Texas

Utah
Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

Wrong
ID

26.2%
0.0%
52.2%
9.2%

0.0%
32.7%
9.2%
13.4%
0.0%
0.0%
13.4%

0.0%
4.9%
16.9%
0.0%
4.8%
0.0%
27.3%
10.3%
0.0%
0.0%

Itiness

15.6%
0.0%
43.5%
26.2%

8.7%

14.1%
34.3%
24.3%
18.5%
0.0%

27.6%

0.0%
37.4%
22.7%
10.7%
16.0%
18.5%
24.2%
26.2%
13.1%
27.1%

Reason for Not Voting (Continued)

Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
Florida
Georgia

Didn’t

Like Reg.

Choices Problems

29.9% 23.1%
58.0% 14.1%
17.9% 31.1%
57.3% 33.4%
46.6% 36.4%
50.3% 28.3%
6.7% 23.4%
30.6% 0.0%
38.1% 16.9%
33.2% 23.7%
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Qut of
Town Forgot
26.2% 15.6%
21.0% 0.0%
48.0% 24.8%
22.6% 5.9%
25.1% 0.0%
14.1% 14.1%
9.2% 9.2%
23.6% 13.4%
0.0% 0.0%
19.3% 12.7%
24.0% 7.3%
16.4% 0.0%
6.3% 7.8%
22.6% 14.6%
0.0% 7.0%
16.0% 0.0%
0.0% 0.0%
37.0% 27.3%
9.1% 12.2%
0.0% 0.0%
23.0% 0.0%
Bad
Time/
Weather Location
0.0% 29.3%
0.0% 0.0%
10.3% 20.7%
11.9% 19.7%
7.7% 8.7%
9.8% 28.5%
6.7% 0.0%
0.0% 0.0%
0.0% 32.6%
8.3% 24.9%

Didn’t
get
absentee
ballot

15.6%
31.5%
52.2%
25.9%

0.0%
14.1%
0.0%
13.4%
0.0%
0.0%
24.0%

7.8%
0.0%
24.2%
11.2%
0.0%
0.0%
27.3%
0.0%
13.1%
0.0%

Line too
long
22.9%
27.7%
27.1%
37.2%
27.8%
35.4%
34.4%
0.0%
24.9%
44.7%

Too
busy

31.2%
31.5%
39.8%
28.0%

76.4%
37.6%
31.4%
33.2%
24.0%
50.3%
32.0%

22.0%
33.0%
55.6%
56.8%
14.0%
16.5%
36.0%
6.5%
13.1%
0.0%

Didn’t
Know

where to

vote
63.1%
0.0%
10.3%
39.6%
21.8%
41.5%
0.0%
0.0%
40.4%
7.9%

Transpor
tation

33.8%
0.0%
41.9%
13.9%

3.5%
37.6%
36.9%
24.3%
11.0%
27.8%
20.4%

24.2%
21.8%
14.1%
17.9%
20.7%
64.2%
36.0%
29.5%
0.0%
0.0%

Didn’t
receive
ballot
8.2%
0.0%
48.0%
16.3%
35.2%
29.4%
16.7%
0.0%
12.6%
8.6%
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Hawaii

Idaho

[llinois
Indiana

Iowa

Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana °
Nebraska
Nevada

New
Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas

Utah
Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

Didn’t
Like
Choices
35.4%
34.7%
80.8%
56.6%
49.4%
32.4%
53.2%
19.6%
15.1%
13.2%
32.4%
57.8%
43.8%
33.2%
8.4%
49.8%
42.9%
63.1%
38.6%

57.7%
100.0%
51.0%
33.7%
32.2%
53.2%
56.2%
41.7%
48.5%
41.1%
36.2%
64.2%
38.5%
45.2%
51.7%
54.7%
32.4%
55.1%
47.2%
86.9%
72.9%

Reg.
Problems
41.7%
14.0%
30.2%
0.0%
7.1%
28.3%
13.1%
24.5%
0.0%
19.7%
0.0%
0.0%
0.0%
23.8%
14.3%
41.8%
15.7%
34.6%
6.7%

29.2%
21.0%
62.7%
17.4%
0.0%
14.1%
19.0%
36.3%
12.5%
17.3%
19.8% .
0.0%
20.1%
14.2%
33.7%
0.0%
0.0%
36.0%
13.6%
9.4%
23.0%
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Weather
0.0%
3.9%
0.0%
0.0%
9.1%
0.0%
0.0%
5.5%
0.0%
13.2%

21.3%
0.0%
0.0%
0.0%
0.0%
15.4%

21.7%
0.0%
0.0%

15.6%
0.0%
24.8%
6.3%
0.0%
14.1%
9.2%
33.2%
0.0%
10.5%
41.5%
0.0%
7.8%
12.4%
17.6%
4.8%
16.2%
15.5%
0.0%
13.1%
0.0%

Bad
Time/
Location
7.8%
19.7%
19.4%
41.8%
5.7%
0.0%
13.2%
11.1%
16.6%
26.4%
0.0%
14.0%
0.0%
33.6%
0.0%
18.0%
451%
11.5%
0.0%

33.8%
0.0%
32.8%
12.6%
28.4%
14.1%
26.9%
24.8%
0.0%
27.8%
44.1%
0.0%
25.6%
35.4%
38.9%
20.7%
19.9%
47.8%
12.5%
0.0%
27.1%

Line too
long
0.0%
0.0%
9.1%

41.8%
0.0%
5.2%
5.6%

22.0%

34.1%

40.3%
0.0%

27.7%
0.0%

35.1%
5.7%

37.9%

28.3%

43.9%
7.1%

23.2%
0.0%
37.6%
15.5%
11.9%
49.6%
20.9%
21.7%
0.0%
0.0%
49.2%
0.0%
27.1%
27.1%
6.3%
0.0%
19.9%
17.6%
6.5%
0.0%
0.0%

Didn’t
Know
where to
vote
4.8%
27.1%
19.4%
41.4%
9.1%
18.6%
13.2%
28.8%
9.0%
13.2%
0.0%
17.1%
0.0%
33.6%
10.5%
28.5%
15.7%
15.9%
0.0%

31.2%
52.2%
43.4%
7.8%
15.2%
14.1%
18.1%
24.8%
0.0%
0.0%
26.8%
7.8%
17.5%
27.1%
13.9%
16.8%
0.0%
39.1%
20.0%
9.4%
27.1%

Didn’t
receive
ballot
19.1%
12.2%
0.0%
26.1%
0.0%
10.5%
0.0%
0.0%
19.3%
0.0%
0.0%
4.3%
0.0%
22.7%
5.6%
39.1%
23.1%
10.2%
0.0%

21.6%
31.5%
52.2%
21.4%
3.5%
14.1%
14.2%
24.0%
23.4%
17.3%
47.8%
0.0%
0.0%
18.0%
25.1%
4.8%
0.0%
49.0%
3.9%
13.1%
0.0%
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Difficulty Finding Polling Place
How difficult was it to find your polling place to vote? (Among Election Day early in-

person voters)

% very difficult or

somewhat difficult N
Alabama 3.3% 175
Alaska 0.9% 169
Arizona 3.6% 92
Arkansas 2.1% 178
California 2.1% 98
Colorado 2.1% 73
Connecticut 0.7% 181
Delaware 0.0% 187
Florida 3.8% 145
Georgia 3.4% 171
Hawaii 0.6% 138
Idaho 2.4% 148
Illinois 2.2% 183
Indiana 3.9% 182
Iowa 4.6% 148
Kansas 0.0% 155
Kentucky 1.0% 178
Louisiana 1.2% 179
Maine 0.7% 152
Maryland 2.5% 176
Massachusetts 0.0% 183
Michigan 0.0% 137
Minnesota 0.0% 176
Mississippi 0.9% 174
Missouri 0.8% 173
Montana 0.0% 124
Nebraska 0.7% 150
Nevada 1.0% 165
New Hampshire 0.6% 180
New Jersey 2.4% 170
New Mexico 1.2% 146
New York 2.3% 178
North Carolina 1.6% 163
North Dakota 0.4% 141
Ohio 1.7% 151
Oklahoma 2.8% 169
Oregon — —
Pennsylvania 0.6% 180
Rhode Island 0.8% 183

South Carolina 2.7% 156



South Dakota
Tennessee
Texas

Utah
Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

How Well Polling Place Was Run

How well were things run at the polling place where you voted? (Among Election Day

early in-person voters)

Alabama
Alaska
Arizona
Arkansas
Califomia
Colorado
Connecticut
Delaware
Florida
Georgia
Hawaii
Idaho
llinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri

Montana
Nohwacl-a

294

% very difficult or
somewhat difficult
0.5%

2.4%

3.4%

1.3%

0.7%

2.1%

13.2%

1.7%

1.4%

2.6%

% very well or
okay
99.0%
99.1%
91.1%
97.8%
98.0%
98.1%
95.9%
98.5%
98.7%
98.3%
99.4%
98.0%
95.2%
96.7%
97.7%
98.0%
97.8%
98.2%
100.0%
99.5%
99.6%
98.7%
99.5%
98.2%
97.5%

98.5%
oR 10/

N
175
178
159
165
163
175
32
174
169
165

180N

70
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% very well or

okay N

Nevada 100.0% 165
New Hampshire 99.6% 180
New Jersey 99.5% 169
New Mexico 98.4% 146
New York 98.8% 178
North Carolina 98.4% 163
North Dakota 100.0% 141
Ohio 97.6% 150
Oklahoma 98.2% 168
Oregon — —

Pennsylvania 98.5% 180
Rhode Island 98.2% 182
South Carolina 97.7% 156
South Dakota 100.0% 176
Tennessee 98.1% 179
Texas 98.7% 158
Utah 98.8% 165
Vermont ) 99.2% 162
Virginia 97.3% 175
Washington 100.0% 32

West Virginia 98.6% 174
Wisconsin 98.0% 170
Wyoming 100.0% 165

Problem with Voter Registration
Was there a problem with your voter registration when you tried to vote? (Among Election
Day early in-person voters)

% experienced

problem N
Alabama 1.4% 175
Alaska 3.2% 169
Arizona 8.7% 92
Arkansas 0.0% 178
California 5.2% 96
Colorado 2.5% 73
Connecticut 0.0% 181
Delaware 1.9% 187
Florida 2.9% 144
Georgia 2.1% 171
Hawaii 2.5% 138
Idaho 3.9% 149
Illinois 3.8% 182

Indiana 2.1% 183



Iowa

Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada

New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas

Utah

Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

% experienced
problem
4.7%
2.5%
0.0%
1.5%
2.1%
2.7%
0.0%
0.5%
1.9%
0.6%
2.3%
0.7%
1.1%
2.2%
1.3%
1.9%
2.8%
3.4%
2.8%
0.4%
3.6%
0.9%
0.6%
3.5%
4.7%
0.9%
0.7%
0.5%
2.1%
0.4%
0.0%
6.6%
0.0%
1.2%
2.7%
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148
155
179
179
153
177
183
136
175
176
173
124
150
165
180
170
148
178
163
141
151
169

180
182
156
176
179
158
164
163
175
32

175
171
163

72
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Approximately, how long did you have to wait in line to vote? (Among Election Day early
in-person voters)

Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
Florida
Georgia
Hawaii

Idaho

Illinois
Indiana

Iowa

Kansas
Kentucky
Lonisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada

New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina

Average wait (in
minutes)
13.7
6.0
25.1
22.2
10.7
14.8
10.4
133
28.5
33.6
5.7
6.5
9.6
243
5.0
113
12.5
20.1
4.4
26.0
5.6
19.9
9.8
119

175
169
92
178
97
73
181
187

144

171
138
149
183
183
148
155
179
179
153
177
182
137
176
176
173
124
150
164
180
170
148
178
163
141
151
169

180
183
156
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Average wait (in

minutes) N
South Dakota 3.9 176
Tennessee 20.0 179
Texas 12.2 159
Utah 14.3 165
Vermont 2.5 163
Virginia 27.9 175
Washington 104 32
West Virginia 15.5 175
Wisconsin 8.5 171
Wyoming 5.6 165

Voting Equipment Problems
Did you encounter any problems with the voting equipment or the ballot that may have
interfered with your ability to cast your vote as intended? (Among Election Day early in-
person voters)

% having voting

equipment
problems N

Alabama 1.8% 174
Alaska 0.4% 169
Arizona 5.3% 92

Arkansas 2.3% 178
California 4.3% 96

Colorado 1.7% 73

Connecticut 4.5% 181
Delaware 1.3% 187
Florida 3.0% 144
Georgia 2.4% 172
Hawaii 0.9% 137
Idaho 0.7% 149
Nlinois 3.3% 183
Indiana 2.0% 183
Iowa 2.3% 147
Kansas 1.9% 155
Kentucky 4.3% 179
Louisiana 1.4% 179
Maine 2.9% 153
Maryland 3.2% 177
Massachusetts 0.9% 182
Michigan 2.1% 137
Minnesota 1.5% 176
Mississippi 3.2% 176

Missouri 2.8% 173
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% having voting

equipment
problems N
Montana 0.8% 124
Nebraska 2.1% 148
Nevada 1.5% 165
New Hampshire 0.5% 180
New Jersey 0.0% 170
New Mexico 1.2% 148
New York 2.7% 178
North Carolina 0.6% 162
North Dakota 0.4% 141
Ohio 3.3% 151
Oklahoma 1.5% 169
Oregon —_— —_
Pennsylvania 1.7% 179
Rhode Island 0.9% 182
South Carolina 1.5% 156
South Dakota 1.3% 176
Tennessee 1.7% 179
Texas 1.4% 159
Utah 3.6% 163
Vermont 2.4% 163
Virginia 2.4% 175
Washington 0.0% 32
West Virginia 2.4% 174
Wisconsin 0.6% 170
Wyoming 0.6% 165

Poll Worker Performance
Please rate the job performance of the poll workers at the polling place where you voted.
(Among Election Day early in-person voters)

% excellent or

good N
Alabama 96.7% 175
Alaska 95.0% 168
Arizona 95.2% 91
Arkansas 99.6% 178
California 88.4% 97
Colorado 96.7% 73
Connecticut 94.9% 180
Delaware 97.4% 187
Florida 96.2% 145
Georgia 96.1% 172

Hawaii 96.0% 138



Idaho

Illinois
Indiana

Iowa

Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada

New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessece
Texas

Utah
Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

% excellent or
good
96.1%
93.7%
94.2%
94.3%
95.5%
96.1%
94.7%
96.3%
97.1%
96.6%
96.1%
96.2%
95.1%
94.9%
98.3%
96.7%
97.0%
99.5%
96.1%
91.3%
92.0%
95.3%
98.5%
93.7%
96.0%
97.8%
94.3%
94.3%
99.8%
97.3%
93.7%
96.6%
99.3%
97.5%
100%
96.0%
93.8%
97.6%
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149
183
183
148
154
179
179
152
177
182
137
176
176
173
122
150
165
179
170
148
178
163
141
151
168

180
181
156
176
179
159
165
162
175
31

174
171
165

76
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Problems Getting Mail/Absentee Ballot
Were there any problems getting your absentee or mail-in ballot sent to you? (Among
absentee and mail voters)

% had problems N
Alabama —_ —
Alaska 0.0% 20
Arizona 0.0% 95
Arkansas — —
California 2.6% 89
Colorado 5.0% 114
Connecticut — —
Delaware o —
Florida 2.7% 40
Georgia — —
Hawaii 3.3% 47
Idaho 6.2% 36
Illinois — —
Indiana — —
Towa 2.1% 41
Kansas 2.3% 33
Kentucky —
Louisiana — —
Maine 2.6% 33
Maryland — —
Massachusetts — -
Michigan 0.0% 46
Minnesota — —
Mississippi -— —
Missouri — e
Montana 0.0% 67
Nebraska 2.5% 42
Nevada 0.0% 24
New Hampshire — —
New Jersey — e
New Mexico 0.0% 47
New York e e
North Carolina — —
North Dakota 0.0% 47
Ohio 6.4% 43
Oklahoma — —
Oregon 1.6% 184
Pennsylvania — —
Rhode Island — e
South Carolina 3.7% 31

South Dakota —_
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% had problems N
Tennessee — —
Texas - e
Utah 0.0% 22
Vermont 0.0% 27
Virginia — —
Washington 1.4% 158
West Virginia — —
Wisconsin 0.0% 20
Wyoming 0.0% 31

Ease Filling out Absentee Ballot
Overall, how easy was it to follow all the instructions necessary to cast yourballot and
return it to be counted? (Among absentee and mail voters)

% Very Easy N
Alabama — —
Alaska 92.2% 20
Arizona 83.8% 95
Arkansas e —_
California 88.1% 89
Colorado 77.6% 115
Connecticut — —
Delaware — e
Florida 76.0% 41
Georgia — —
Hawaii — —
1daho 95.6% 35
Illinois e —
Indiana — ——
Iowa 82.5% 40
Kansas 97.9% 32
Kentucky — —
Louisiana — —
Maine 82.7% 33
Maryland — —
Massachusetts — —
Michigan 89.5% 46
Minnesota — —_
Mississippi —_ —
Missouri — —
Montana 88.4% . 66
Nebraska 93.0% 42
Nevada 86.0% 24

New Hampshire — —
New Jersey — —



Confidence

New Mexico
New York
North Carolina
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas

Utah

Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming
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% Very Easy
67.7%

83.4%
74.0%
88.9%
82.3%

82.9%
81.7%

87.4%

92.0%
87.1%

79

How confident are you that your vote in the General Election was counted as you intended?
(Among all voters)

Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
Florida
Georgia
Hawaii
Idaho
Hlinois
Indiana
Iowa
Kansas

% very confident
or somewhat
confident
97.1%
87.9%
93.5%
92.9%
89.8%
94.0%
96.0%
96.1%
95.5%
96.3%
96.3%
92.1%
96.2%
94.8%
95.9%
98.6%

186
187
183
182
178
185
187
192
184
184
185
180
186
191
187
186



Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada

New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas

Utah
Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

% very confident
or somewhat
confident

94.4%
92.2%
97.1%
93.6%
97.6%
96.1%
96.2%
97.0%
96.6%
92.7%
96.0%
96.4%
95.6%
94.2%
87.9%
94.8%
90.7%
96.5%

92.4%

91.9%
92.2%
96.5%
95.3%
95.7%
96.0%
94.4%
92.3%
92.1%
100.0%
97.1%
90.8%
94.1%
96.6%
96.0%
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184
181
185
191
192
181
188
183
184
187
191
185
189
182
187
188
173
187
190
180
186
188
189
181
193
181
168
184
188
191
188
178
190
193

80
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Appendix 4. Core Performance Questions, Nationwide
Averages, By Demographic Categories

The responses have been weighted to produce estimates of representative national measures.

Race

Reason for Not Voting
How much of a factor did the following reasons play in your not voting in the November
General Election? (Percent saying that the reason was either a “major factor” or a “minor
factor” for not voting.)

White Black Hispanic Asian Nat. Amer. Mixed Other

Q2a. Wrong ID 82% 23.6% 283% 78.2% 0 0 0
Q2b. Iliness 22.7% 255% 27.7% 432% 6.8% 10.1% 0
Q2c. Out of town 16.2% 30.5% 24.1% 72.4% 36.8% 3.5% 0
Q2d. Forgot 85% 144% 203% 61.1% 13.1% 0 0
Q2e. Did not receive 8.1% 26.6% 386% 61.1% 36.8% 3.5% 0
absentee ballot

Q2f. Too busy 350% 24.7% 559% 81.5% 15.0% 40.0% 0
Q2g. Transportation 18.4% 25.7% 29.1% 78.2% 26.0% 20.4% 0
Q2h. Didn’t like choices 474% 351% 462% 67.1% 17.3% 17.6% 29.1%
Q2i. Registration Problems 16.5% 37.0% 31.9% 78.2% 0 38.8% 70.9%
Q2j. Weather 7.0% 17.1% 82% 78.2% 9.2% 0 0
Q2k. Bad time/location 19.8% 20.8% 32.1% 34.2% 24.9% 10.1% 0
Q21. Line too long 18.5% 383% 347% 61.1% 22.3% 10.1% 0
Q2m. Didn’t know whereto  20.7% 20.7% 34.9% 34.2% 0 20.4% 0
vote

Q2n. Did not receive 133% 275% 36.5% 78.2% 15.0% 35% 70.9%

ballot/not on time

Difficulty Finding Polling Place
How difficult was it to find your polling place to vote? (Among Election Day early in-
petson voters)
“Very difficult” or “somewhat difficult”

e 1.4% White

4.3% African American

4.2% Hispanic

0% Asian

6.2% Native American

4.7% Mixed

4.3% Other
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How Well Polling Place Was Run
How well were things run at the polling place where you voted? (Among Election Day
early in-person voters)

“Very well” or “okay”

98% White

97% African American

99% Hispanic

99% Asian

94% Native American

96% Mixed

99% Other

Problem with Voter Registration
Was there a problem with your voter registration when you tried to vote? (Among Election
Day early in-person voters)
Yes

1.9% White

3.8% African American

4.1% Hispanic

0.3% Asian

1.6% Native American

0% Mixed

1.9% Other

Line Length
Approximately, how long did you have to wait in line to vote? (Among Election Day early
in-person voters)
Average Time, in Minutes
e 15 Minutes, White
29 Minutes, African American
17 Minutes, Hispanic
12 Minutes, Asian
10 Minutes, Native American
15 Minutes, Mixed
15 Minutes, Other.

Voting Equipment Problems
Did you encounter any problems with the voting equipment or the ballot that may have
interfered with your ability to cast your vote as intended? (Among Election Day early in-
person voters) .

Yes
e 2.2% White
e 2.9% African American
o 1.5% Hispanic
o 1.4% Asian
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* 0.4% Native American
*  55% Mixed
s 2.1% Other

Poll Worker Performance
Please rate the job performance of the poll workers at the polling place where you voted.
(Among Election Day early in-person voters)
“Excellent” or “Good”

e 95% White

94% African American

92% Hispanic

98% Asian

95% Native American

90% Mixed

96% Other.

Problems Getting Mail/Absentee Ballot
Were there any problems getting your absentee or mail-in ballot sent to you? (Among
absentee and mmail voters)

Yes

1.6% White

7.5% African American

3.1% Hispanic

1.7% Asian

19.2% Native American

5.8% Mixed

0% Other.

Ease Filling out Absentee Ballot
Overall, how easy was it to follow all the instructions necessary to cast your ballot and
return it to be counted? (Among absentee and mail voters)
“Very Easy” or “Somewhat Easy”

o 98% White

99% African American

99% Hispanic

100% Asian

81% Native American

93% Mixed

100% Other
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Confidence
How confident are you that your vote in the General Election was counted as you intended?
(Among all voters)
“Very Confident” or “Somewhat Confident”

* 91% White

95% African American

81% Hispanic

98% Asian

80% Native American

98% Mixed

64% Other
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Sex

Reason for Not Voting
How much of a factor did the following reasons play in your not voting in the November
General Election? (Percent saying that the reason was either a “major factor” or a “minor
factor” for not voting.)

Male  Female

Q2a. Wrong ID 15.1% 13.5%
Q2b. llness 23.0% 24.1%
Q2c. Out of town 27.6% 15.5%
Q2d. Forgot 18.0% 7.9%
Q2e. Did not receive 21.0% 13.6%
absentee ballot

Q2f. Too busy 39.4% 35.0%
Q2g. Transportation 269% 18.8%
Q2h. Didn’t like choices 51.1% 41.1%
Q2i. Registration Problems  29.5% 18.2%
Q2j. Weather 134% 6.9%
Q2k. Bad time/location 28.1% 18.4%
Q21. Line too long 32.8% 19.4%
Q2m. Didn’t know whereto  24.4% 21.1%
vote

Q2n. Did not receive 243% 17.2%

ballot/not on time

Difficulty Finding Polling Place
How difficult was it to find your polling place to vote? (Among Election Day early in-
person voters)
“Very Difficult” or “Somewhat Difficult”
¢ 1.2% Male
¢ 1.9% Female

How Well Polling Place Was Run
How well were things run at the polling place where you voted? (Among Election Day
early in-person voters)
“Very Well” or “Okay”
e 98% Male
e 98% Female
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Problem with Voter Registration
Was there a problem with your voter registration when you tried to vote? (Among Election
Day early in-person voters)
Yes
e 1.8% Male
* 2.6% Female

Line Length
Approximately, how long did you have to wait in line to vote? (Among Election Day early
in-person voters)
Average Time, in Minutes
e 16 Minutes, Male
e 17 Minutes, Female

Voting Equipment Problems
Did you encounter any problems with the voting equipment or the ballot that may have
interfered with your ability to cast your vote as intended? (Among Election Day early in-
person voters)
Yes
e 2.1% Male
e 2.4% Female

Poll Worker Performance
Please rate the job performance of the poll workers at the polling place where you voted.
(Among Election Day early in-person voters)
“Excellent” or “Good”
*  95% Male
® 95% Female

Problems Getting Mail/Absentee Ballot
Were there any problems getting your absentee or mail-in ballot sent to you? (Among
absentee and mail voters)
Yes
s 1.7% Male
*  2.7% Female

Ease Filling out Absentee Ballot
Overall, how easy was it to follow all the instructions necessary to cast your ballot and
return it to be counted? {Among absentee and mail voters)
“Very Easy” or “Somewhat Easy”
e 98% Male
* 98% Female
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Confidence
How confident are you that your vote in the General Election was counted as you intended?
{Among all voters)
“Very Confident” or “Somewhat Confident”
e 92% Male
*  90% Female
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Age

Reason for Not Voting
How much of a factor did the following reasons play in your not voting in the November
General Election? (Percent saying that the reason was either a “major factor” or a “minor
factor” for not voting.)

18-30  31-60 61+

Q2a. Wrong ID 17.9% 12.4% 0%
Q2b. lliness 264% 214% 254%
Q2c. Out of town 314% 12.8% 4.3%
Q2d. Forgot 202% 5.9% 0%
Q2e. Did not receive 249% 109% 4.8%
absentee ballot

Q2f. Too busy 56.8% 24.1% 6.7%
Q2g. Transportation 31.7%  159% 3.3%
Q2h. Didn’t like choices 41.2% 46.4% 52.0%
Q2i. Registration Problems  28.7% 18.8% 6.0%
Q2j. Weather 15.6% 5.2% 0%
Q2k. Bad time/location 326% 15.7% 4.9%
Q21. Line too long 36.9% 164% 11.1%
Q2m. Didn’t know whereto  35.9% 14.5% 0.6%
vote

Q2n. Did not receive 24.1% 17.8% 6.0%

ballot/not on time

Difficulty Finding Polling Place .
How difficult was it to find your polling place to vote? (Among Election Day early in-
person voters)
“Very Difficult” or “Somewhat Difficult”
® 3.8%, 30 and younger
o 2.0%,31-60
e 0.7%, 61 and older

How Well Polling Place Was Run
How well were things run at the polling place where you voted? (Among Election Day
early in-person voters)
“Very Well” or “Okay”
*  98%, 30 and younger
o 98%, 31-60
s 99%,61 and older
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Problem with Voter Registration
Was there a problem with your voter registration when you tried to vote? (Among Election
Day early in-person voters)
Yes
®  96%, 30 and younger
s 98%,31-60
®  99.6%, 61 and older

Line Length
Approximately, how long did you have to wait in line to vote? (Among Election Day early
in-person voters)
Average Wait Time, in Minutes
e 18 minutes, 30 and younger
¢ 17 minutes, 31-60
» 14 minutes, 61 and older

Voting Equipment Problems
Did you encounter any problems with the voting equipment or the ballot that may have
interfered with your ability to cast your vote as intended? (Among Election Day early in-
person voters)
Yes
e 2.4%, 30 and younger
o 2.0%, 31-60
o 2.8%, 61 and older

Poll Worker Performance
Please rate the job performance of the poll workers at the polling place where you voted.
(Among Election Day early in-person voters)
“Excellent” or “Good”
e 93%, 30 and younger
*  94%,,31-60
e 98%, 61 and older

Problems Getting Mail/Absentee Ballot
Were there any problems getting your absentee or mail-in ballot sent to you? (Among
absentee and mail voters)
Yes
®  2.6%, 30 and younger
o 2.7%,31-60
e 1.3%, 61 and older
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Ease Filling out Absentee Ballot
Overall, how easy was it to follow all the instructions necessary to cast your ballot and
return it to be counted? (Among absentee and mail voters)
“Very Easy” or “Somewhat Easy”
®  97%, 30 and younger
¢ 99%,.31-60
e  98%, 61 and older

Confidence
How confident are you that your vote in the General Election was counted as you intended?
(Among all voters)
“Very Confident” or “Somewhat Confident”
89%, 30 and younger
90%, 31-60
92%, 61 and older
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Party

Reason for Not Voting
How much of a factor did the following reasons play in your not voting in the November
General Election? (Percent saying that the reason was either a “major factor” or a “minor
factor” for not voting.)

Dem. Rep. Ind.

Q2a. Wrong ID 15.5% 8.7% 12.2%
Q2b. Iliness 23.0% 224% 21.3%
Q2c. Out of town 22.6% 18.8% 12.5%
Q2d. Forgot 141% 10.1% 7.3%
Q2e. Did not receive 17.5% 11.6% 8.1%
absentee ballot

Q2f. Too busy 33.9% 438% 32.2%
Q2g. Transportation 300% 94% 18.3%
Q2h. Didn’t like choices 389% 49.9% 49.5%
Q2i. Registration Problems  27.3% 27.9% 18.6%
Q2j. Weather 11.7%  6.7%  7.9%
Q2k. Bad time/location 21.2% 26.7% 19.9%
Q2I. Line too long 28.0% 17.9% 22.0%
Q2m. Didn’t know whereto  21.4% 21.1% 19.4%
vote

Q2n. Did not receive 202% 154% 17.8%

ballot/not on time

Difficulty Finding Polling Place
How difficult was it to find your polling place to vote? (Among Election Day early in-
person voters)
“Very Difficult” or “Somewhat Difficult”
e 2.7%, Democrat
* 1.2%, Republican
s 1.6%, Independent

How Well Polling Place Was Run
How well were things run at the polling place where you voted? (Among Election Day
early in-person voters)
“Very Well” or “Okay”
* 98%, Democrat
¢ 98%, Republican
s 98%, Independent
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Problem with Voter Registration
Was there a problem with your voter registration when you tried to vote? (Among Election
Day early in-person voters)
Yes
* 1.7%, Democrat
e 2.4%, Republican
*  2.6%, Independent

Line Length
Approximately, how long did you have to wait in line to vote? (Among Election Day early
in-person voters)
Average Wait Time, in Minutes
o 18 minutes, Democrat
¢ 15 minutes, Republican
e 16 minutes, Independent

Voting Equipment Problems
Did you encounter any problems with the voting equipment or the ballot that may have
interfered with your ability to cast your vote as intended? (Among Election Day early in-
person voters)
Yes
s 2.9%, Democrat
e 1.6%, Republican
e 2.0%, Independent

Poll Worker Performance
Please rate the job performance of the poll workers at the polling place where you voted.
(Among Election Day early in-person voters)
“Excellent” or “Good”
e 95%, Democrat
s 95%, Republican
®  95%, Independent

Problems Getting Mail/Absentee Ballot
Were there any problems getting your absentee or mail-in ballot sent to you? (Among
absentee and mail voters)
Yes
s 2.5%, Democrat
s 0.9%, Republican
e 3.6%, Independent
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Ease Filling out Absentee Ballot
Overall, how easy was it to follow all the instructions necessary to cast your ballot and
retumn it to be counted? (Among absentee and mail voters)
“Very Easy” or “Somewhat Easy”
e 98%, Democrat
e 99.7%, Republican
e 97%, Independent

Confidence
How confident are you that your vote in the General Election was counted as you intended?
(Among all voters)
“Very Confident” or “Somewhat Confident™
¢ 93%, Democrat
*  90%, Republican
s 87%, Independent



318

Appendix 4. Questionnaire and Frequencies for Internet

Responses to Entire Questionnaire

The responses have been weighted according to the weights provided in the Polimetrix-provided

94

data set. The results should be used to cross-check analysis using the data set. Because the weights

are calculated to produce valid estimates within each state, these figures should not be used as

estimates of national averages.

Q1: Vote
Which of the following statements best describes you?

Frequency Percentage

I did not vote in the Election This November
1 thought about voting this time, but did not
I usually vote, but didn’t this time

I tried to vote, but was not allowed to

I tried to vote, but it ended up being. ..

I definitely voted in the Nov. General

Total

Q2: Reason for Not Voting

How much of a factor did the following reasons play in your not voting in the November General
Election? (1="not a factor” 3="a major factor”, “don’t know excluded)

w/0o Don’t Know

Reasons for Not Voting Mean (SE)
2a. Wrong ID 1.17 (0.02)
2b. lness 1.37 (0.03)
2c. Out of town 1.31 (0.03)
2d. Forgot 1.14 (0.02)
2e. Did not receive absentee ballot 1.19 (0.02)
2f. Tao Busy 1.55 (0.04)
2g. Transportation 1.34 (0.03)
Zh. Didn’t Like Choices 1.75 (0.04)
2i. Reg. Problems 1.33 (0.03)
2j. Weather 1.10 (0.02)
2k. Bad Time/Location 1.30 (0.03)
21. Line Too Long 1.31 (0.03)
2m. Didn’t Know Where to Go 129 (0.03)
2n. Did Not Receive Ballot/Did 1.28 (0.03)

Not Receive Ballot in Time

N
537
540
541
538
532
540
537
536
529
536
534
529
540
535
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Q3: Why No Absentee Ballot

95

Sometimes when voters can’t get to the polls on Election Day, they vote using an absentee ballot.

Please indicate which of the following statements most closely describes why you did not vote
absentee in the November 2008 General Election.

Frequency Percentage

I had no interest in voting in this election 135 23.1%
It was too late to request a ballot 74 12.7%
I requested an absentee ballot, but it... 30 5.2%
1 wouldn’t have been allowed to vote absentee 17 2.9%
Requesting an absentee ballot requires. .. 7 1.2%
I didn’t know how to request an absentee ballot 127 21.8%
I prefer to vote in person 123 21.2%
Other 69 11.9%
Total 582 100.0%

Q4: First Time Voter
Was this your first time voting, or have you voted in elections before? (Asked of all voters)

Frequency Percentage

I am a first-time voter 607 6.5%
1 have voted before in elections 8,795 93.5%
Total 9,402 100.0%

Question 4b: First Time Voter
Was this your first time voting, or have you voted in elections before? (Asked of all respondents
who reported trying to vote but being unable to vote.)

Frequency Percentage
I am a first-time voter 34 38.1%
I have voted before in elections 54 61.9%
Total 88 100.0%
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QS: Mode of Voting
Did you vote in person at a precinct on Election Day, in person before Election Day, or by mail
(that is, absentee or vote-by-mail)? (Asked of all voters)

Frequency Percentage

In Person on Election Day (at polling place) 6,147 65.4%
In Person before Election Day 1,649 17.5%
Voted by Mail (or absentee) 1,596 17.0%
Don’t Know 7 0.1%

Total 9,399 100.0%

w/o Don’t Knows

Frequency Percentage

In Person on Election Day (at polling place) 6,149 65.5%
In Person before Election Day 1,649 17.6%
Voted by Mail (or absentee) 1,596 17.0%
Total 9,395 100.0%

Question 5b: Mode of Voting

Did you vote in person at a precinct on Election Day, in person before Election Day, or by mail
(that is, absentee or vote-by-mail)? (Asked of all respondents who reported trying to vote but being
unable to vote.)

Frequency Percentage

In Person on Election Day (at polling place) 45 53.1%
In Person before Election Day 8 9.4%

Voted by Mail (or absentee) 15 17.2%
Don’t Know 17 20.2%
Total 9,399 100.0%

w/o Don’t Knows

Frequency Percentage

In Person on Election Day (at polling place) 47 66.6%
In Person before Election Day 8 11.8%
Voted by Mail (or absentee) 15 21.6%

Total 70 100.0%
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Q6: Difficulty Finding Polling Place
How difficult was it to find your polling place to vote?

Mean (SE) N (w/missing)
(w/missing and DK)
Q6. Difficulty Finding 3.89 (0.00) 7,769

Polling Place (1- Very
Difficult; 4 — Very
Easy)

Q7: Polling Place Type
How would you describe the place where you voted?

Private Home

Private Business

Schoo! Building

Church

Police/Fire Station

A store or shopping mall
Senior Center
Community Center
Library

Other Gov’t Office (Courthouse, etc)
Other

Total

Q8: Knew Poll Worker

Did you personally know the person who checked you in when you arrived to vote?

Mean (SE (w/o

missing)

3.89 (0.00)

17
89
2,191
1,221
478
167
232
1,158
258
1,534
435
7,780

Frequency Percentage

0.2%
1.1%
28.2%
15.7%
6.2%
2.1%
3.0%
14.9%
3.3%
19.7%
5.6%
100.0%

Frequency Percentage
17.0%
82.3%
0.5%
0.2%

Yes 1,322
No 6,402
Don’t Know 42
Don’t Remember 16
Total 7,783

100

0%

w/o Don’t Knows/Don’t Remember

Frequency  Percentage

Yes 1,324
No 6,411
Total 7,735

17.1%
82.9%
100.0%

N (w/o missing)

7,768

97
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Q9: How Well the Polling Place Was Run
How well were things run at the polling place where you voted?

Mean (SE) N (w/missing) Mean (SE (w/o
{w/missing and DK) missing)
Q5. How well Polling 1.20 (0.01) 7,776 1.19 (0.01)

Place Run (1- Well
Run; 4- Terrible)

Q10: Problem with Voter Registration
Was there a problem with your voter registration when you tried to vote?

Frequency Percentage

Yes 151 1.9%
No 7,621 98.0%
Don’t Know 4 0.1%
Total 7,776 100.0%

w/o Don’t Knows

Frequency Percentage

Yes 151 1.9%
No 7,621 98.1%
Total 7,776 100.0%

Q11: Problem with Voter Registration — Allowed To Vote
Were you allowed to vote?

Frequency Percentage

I Voted Using a Regular Ballot 107 75.1%
Used a Provisional Ballot 35 24.9%
Total 142 100.0%

Q12: Line Length
Approximately, how long did you have to wait in line to vote?

Mean (SE (w/o missing)

Q12: Line Length (in 13.04 (0.24) 7,778
minuies, recoded from
1-5scaleto 0, 5, 15,

45, 50)

N (w/o missing)

N (w/o missing)

7,764

98
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Q12a: Source of Line
Was your wait in line mostly when you first arrived to check in at the registration table, or after you
checked in and were waiting to gain access to a place to cast your ballot?

: Frequency Percentage
Check-In to Vote 2,871 63.7%

After Check-In 820 18.2%
Evenly Divided between the two 782 17.4%
Don’t Recall 35 0.8%

Total 4,507 100.0%

w/o Don’t Knows

Frequency Percentage

Check-In to Vote 2,878 64.2%
After Check-In 822 18.3%
Evenly Divided between the two 784 17.5%
Total 4,483 100.0%

Q13: Picture ID
Were you asked to show picture identification, such as a driver's license, at the polling place this
November?

Frequency Percentage

Yes 4,136 53.2%
No 3608 46.4%
Don’t Know 29 0.4%

Total 7,774 100.0%

w/o Don’t Knows

Frequency Percentage
Yes 4,137 53.4%
No 3,608 46.6%
Total 7,745 100.0%
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Q13a: Were You Then Allowed To Vote?

Frequency Percentage

Voted with Regular Ballot 3,937 98.2%
Voted with Provisional Ballot 61 1.5%
Was offered provisional, but didn’t vote 8 0.2%
‘Was not allowed to vote 2 0.1%
Total 4,009 100.0%

Q14: Type of ID Shown
What type of picture identification did you show?

Frequency Percentage

Driver's License 3,603 87.9%
Passport 24 0.6%
Voter Reg. Card 262 6.4%
Other Gov't Picture ID 158 3.9%
Non Gov Picture ID 20 0.5%
Non-Picture ID 8 0.2%
Bill, letter, package 9 0.2%
Although asked, did not show ID 3 0.1%
I Don’t Remember 11 0.3%
Total 4098 100.0%

w/o Don’t Knows

Frequehcy Percentage

Driver's License 3,604 88.2%
Passport 24 0.6%
Voter Reg. Card 261 6.4%
Other Gov't Picture ID 158 3.9%
Non Gov’t Picture ID 20 0.5%
Non-Picture ID 8 0.2%
Bill, letter, package 9 0.2%
Although asked, did not show ID 3 0.1%

Total 4,088 100.0%
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Q15: Picture ID Follow-Up
Did you show picture identification because you were asked for it specifically, or because a picture
ID was the most convenient form of identification for you to show?

Frequency Percentage

I was asked specifically foran ID Card 2,331 57.5%
I showed an ID card 1,466 36.1%
Don’t Know 261 6.4%

Totals 4,057 100.0%

w/o Don’t Knows

Frequency Percentage

I was asked specifically for an ID Card 2,332 61.4%
I showed an ID card 1,467 38.6%
Totals 3,799 100.0%

Q16: Voting Equipment Problems
Did you encounter any problems with the voting equipment or the ballot that may have interfered
with your ability to cast your vote as intended?

Frequency Percentage

Yes 151 1.9%
No 7,617 98.0%
Don’t Know 7 0.1%
Total 7,773 100.0%

w/o Don’t Knows

Frequency Percentage
Yes 151 1.9%
No 7,616 98.1%
Total 7,767 100.0%

Q17: Help With Ballot
Did you receive help in filling out your ballot?

Frequency Percentage
Yes 457 5.9%
No 7,320 94.1%
Total 7,777 100.0%
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Q18: Who Helped With Ballot
Who helped you with your ballot?
Frequency Percentage
My spouse or partner 25 5.7%
A Child of mine 5 1.2%
A Friend of Mine 7 1.6%
An Election official or precinct worker 375 87.7%
Another voter 2. 0.5%
Other 9 2.2%
Don’t Know . 5 1.1%
Total 428 100.0%
w/out Don’t Knows
Frequency Percentage
My spouse or partner 25 5.8%
A Child of mine 5 1.2%
A Friend of Mine 7 1.7%
An Election official or precinct worker 375 88.6%
Another voter 2 0.5%
Other 9 2.2%
Total 425 100.0%
Q19: Poll Worker Performance
Please rate the job performance of the poll workers at the polling place where you voted.
Mean (SE) N (w/missing) Mean (SE (w/o N (w/o missing)
(w/missing and DK) missing)
Q19: Performance of 1.36 (0.01) 7,780 1.35 (0.01) 7,767

Poll Worker (1-
Excellent; 4- poor)
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Q20: Race of Poll Worker
What was the race/ethnicity of the poll worker who checked you in when you voted?

Frequency Percentage

African American 840 10.8%
Native American 31 0.4%
Asian 50 0.7%
White 5,847 75.2%
Hispanic 161 2.1%
Other/Multi-Racial 133 1.7%
1 Don’t Recall 558 7.2%
I Don’t Know 158 2.0%
Total 7,779 100.0%

w/o Don’t Knows and Don’t Recalls

Frequency Percentage

African American 838 11.9%
Native American 31 0.4%
Asian 50 0.7%
White 5,829 82.8%
Hispanic 161 2.3%
Other/Multi-Racial 132 1.9%
Total 7,042 100.0%
Q21: Age of Poll Worker

About how old was the poll worker who checked you in when you voted?

Frequency Percentage

Under 30 406 5.2%
Between 31 and 50 2,459 31.7%
Between 51 and 70 4,445 57.3%
Older than 70 442 5.7%
Total 7,751 100.0%

Q22: Polling Place Intimidation
Did you personally feel intimidated at the place where you voted?

Frequency Percentage

Yes 81 1.0%
No 7,689 98.9%
1 Don’t Remember 6 0.1%

Total 7,776 100.0%
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w/o Don’t Remember

Frequency Percentage
Yes 81 1.0%
No 7,690 99.0%
Total 7,771 100.0%

Q23: Reason for Absentee Ballot
Which of the following statements most closely describes why you voted by mail or absentee?

Frequency Percentage

My state or locality only has vote-by-mail, 230 14.3%
1 have signed up to receive a mail or absentee ballot automatically 408 25.3%
Voting by mail or absentee was just more convenient for me 414 25.7%
I was out of town for this election 221 13.7%
I have a physical disability 120 7.5%
1 could not get to the polls on election day because of my work 68 4.3%
I am in the armed forces 28 1.7%
1 was an election official or poll worker 50 3.1%
Religious observances would have interfered with my going to 0 0.0%
Other 74 4.6%

1,613 100.0%

Q24: Contact Regarding Absentee Ballot
Did someone associated with a political candidate or political party contact you to encourage you
to vote absentee or by mail?

Frequency Percentage
Yes 245 17.7%
No 1,135 82.3%
Total 1,380 100.0%

Q25: Problems Getting Mail Ballot
Were there any problems getting your absentee or mail-in ballot sent to you?

Frequency Percentage
Yes 34 2.1%
No 1,575 97.9%
Total 1,610 100.0%
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Q26: Mail Ballot Problems
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Did you encounter any problems marking or completing your ballot that may have interfered with

your ability to cast your vote as intended?

Frequency Percentage

Yes 27 1.7%

No 1,573 97.6%

Don’t Know 11 0.7%

Total 1,612 100.0%
w/o Don’t Know

Frequency Percentage

Yes 28 1.7%
No 1,573 98.3%
Total 1,601 100.0%

Q27: Help With Absentee Ballot
Did you receive help in filling out your absentee or mail ballot?

Frequency Percentage
Yes 43 2.7%
No 1,569 97.4%
Total 1,612 100.0%

Q28: Absentee Ballot Help
Who helped you fill out your ballot?

Frequency Percentage

My spouse or partner

A child of mine

A friend of mine

An election official or precinct worker

Another voter, or someone else at my voting location

A person who helps me out because of physical disability
Other

Total

- NI

18.7%
2.1%
9.0%
18.3%
23%
9.0%
40.6%
100.0%
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Q29: Absentee Ballot Pressure
Did you feel pressured to vote in a particular way when you filled out your absentee or mail ballot?
For instance, because another person may have been watching you fill out your ballot?

Frequency Percentage

Yes 7 0.5%
No 1,603 99.4%
Don’t Know 2 0.1%
Total 1,612 100.0%

w/o Don’t Know

Frequency Percentage
Yes 7 0.5%
No 1,603 99.6%
Total 1,610 100.0%

Q30: How Returned
How did you return your absentee or mail ballot?

Frequency Percentage

Personally mailed it back in 1,062 65.9%
Someone else in household mailed it 121 7.5%
Personally returned it 328 20.4%
Someone else returned it 67 4.2%
Other 31 1.9%
Don’t Know 1 0.1%
Total 1,611 100.0%

w/o Don’t Know

Frequency Percentage

Personally mailed it back in 1,062 65.9%
Someone else in household mailed it 121 7.5%
Personally returned it 328 20.4%
Someone else returned it 67 4.2%
Other 31 1.9%

Total 1,610 100.0%
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Q31: Returned Absentee Ballot
To the best of your memory, when did you return your absentee or mail ballot?

Frequency Percentage

On Election Day - 57 3.5%
A Few days before election day 245 15.2%
The week before Election Day 371 23.0%
More than a week before Election Day 932 57.9%
I don’t remember 6 0.4%
Total 1,611 100.0%

w/o Don’t Know/Remember

Frequency Percentage

On Election Day 57 3.5%

A Few days before election day 245 15.3%
The week before Election Day 371 23.1%
More than a week before Election Day 934 58.1%
Total 1,607 100.0%

Q32: Ease Filling Out Absentee Ballot
Overall, how easy was it to follow all the instructions necessary to cast your ballot and return it to
be counted?

Mean (SE) N (w/missing) Mean (SE (w/o N (w/o missing)
(w/missing and DK} missing)
Q32: Ease filling out 1.18 (0.01) 1,611 1.17 (0.01) 1,609

absentee ballot (1-very
easy, 4-very hard)

Q33: Presidential Vote )
For whom did you vote for President of the United States?

Frequency Percentage

John McCain (Republican) 4,527 48.3%
Barack Obama (Democratic) 4,701 50.1%
Robert Barr (Libertarian) 31 0.3%
Cynthia McKinney (Green) 8 0.1%
Ralph Nader (Independent) 21 0.2%
Other candidate or party 65 0.7%
1 did not vote in this race 25 0.3%

Total 9,378 100.0%
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Q34: Confidence
How confident are you that your vote in the General Election was counted as you intended?
Mean (SE) N (w/missing) Mean (SE (w/o N (w/0 missing)
(w/missing and DK) missing)
Q34: Confidence that 1.41 (0.01) 9,403 1.35 (0.01) 9,269

vote counted (1- Very
confident; 4-not at all
confident)

Q35: Past Voting Experience
Whether or not you voted in the November 2008 General Election, which of the following
statements most closely describes your past voting history?

Frequency Percentage

Almost always vote in every election 7,145 75.5%
Usually vote in national/state elections 1,793 18.9%
Usually vote in local elections 74 0.8%
Usually haven’t voted in the past 278 2.9%
Other 175 1.9%
Total 9,466 100.0%

Q36: Voter Fraud
It is illegal to vote more than once in an election or to vote if not a U.S. citizen. How frequently do
you think this occurs in your community?

Q37: Vote theft
Another form of fraud occurs when votes are stolen or tampered with. How frequently do you
think this occurs in your community?

Q38: Voter impersonation
It is illegal for a person to claim to be another person, who is registered to vote, and to cast that
person’s vote. How often do you think this occurs in your community?

Mean (SE) N (w/missing) Mean (SE (w/o N (w/o missing)
(w/missing and DK) missing)
Q36: Voter Fraud (1- 1t 3.46 (0.01) 9,987 2.99 (0.01) 7,761

is very common; 4- It

almost never occurs)

Q37: Vote Theft (1- It 3.65 (0.01) 9,986 3.21 (0.01) 7,582
is very common; 4- It

almost never occurs)

Q38: Voter 371 (0.01) 9,954 3.23 (0.01) 7373
Impersonation (1- It is

very common; 4- It

almost never occurs)



333

109

Q39: Driver’s License
Do you have a driver’s license?

Frequency Percentage

Yes 9,462 94.7%
No 515 5.2%
Don’t Know 12 0.1%
Total 9,989 100.0%

w/o Don’t Knows

Frequency Percentage
Yes 9,462 94.8%
No 515 52%
Total 9,980 100.0%

Q39a: DL Expired
Is your driver’s license expired?

Frequency Percentage

Yes 80 0.8%
No 9,438 99.0%
Don’t Know 16 0.2%
Total 9,534 100.0%

w/o Don’t Knows

Frequency Percentage
Yes 80 0.8%
No 9,439 99.2%
Total 9,519 100.0%

Q39b: DL Legal Name
Is the name on your driver’s license the same name you are registered to vote under?

Frequency Percentage

Yes 9,357 98.2%
No 132 1.4%
Don’t Know 42 0.4%

Total 9,530 100.0%
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w/o Don’t Knows

Frequency Percentage

Yes 9,359 98.6%
No 132 1.4%
Total 9,491 100.0%

Q39c: DL Address
Is the address on your driver’s license the same as the address where you are registered to vote?

Frequency Percentage

Yes 8,428 88.8%
No 1,007 10.6%
Don’t Know 57 0.6%

Total 9,492 100.0%

w/o Don’t Knows

Frequency Percentage
Yes 8,435 89.3%
No 1,007 10.7%
Total 9,442 100.0%

Q40: Passport
Do you have a U.S. passport?

Frequency Percentage

Yes 3,930 39.3%
No 6,019 60.3%
Don’t Know 39 0.4%

Total 9,988 100.0%

w/o Don’t Knows

Frequency Percentage
Yes 3,932 39.5%
No 6,022 60.5%
Total 9,954 100.0%
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Q40a: Passport Expired
Is your passport expired?

Frequency Percentage

Yes 508 12.2%
No 3,541 85.2%
Don’t Know 108 2.5%

Total 4,157 100.0%

w/o Don’t Knows

Frequency Percentage
Yes 509 12.6%
No 3,549 87.5%
Total 4,058 100.0%

Q40b: Passport Legal Name
Is the name on your passport the same name you are registered to vote under?

Frequency Percentage

Yes 3,940 94.8%
No 186 4.5%
Don’t Know 30 0.7%
Total 4,157 100.0%

w/o Don’t Knows

Frequency Percentage
Yes 3,941 95.5%
No 186 4.5%
Total 4,128 100.0%
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Q41 Other Identification
Do you have any other form of government-issued picture identification, such as a state ID card or
a military ID card?

Frequency Percentage

Yes 2,424 24.3%
No 7,506 75.2%
Don’t Know 51 0.5%

Total 9,981 100.0%

w/o Don’t Knows

Frequency Percentage
Yes 2,425 24.4%
No 7,510 75.6%
Total 9,935 100.0%

Q42 Birth Certificate
Do you have an official copy of your birth certificate that you can easily locate?

Frequency Percentage

Yes 8,538 85.5%
No 1,216 12.2%
Don’t Know 230 2.3%

Total 9,984 100.0%

w/o Don’t Knows

Frequency Percentage
Yes 8,547 87.5%
No 1,217 12.5%
Total 9,764 100.0%

Q43 Reform Proposals
Do you support or oppose any of the following proposals for new ways of voting or conducting
elections?

Q43a: Allow Absentee over Internet

Frequency Percentage
Support 2,955 30.1%
Oppose 6,877 70.0%
Total 9,832 100.0%
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Q43b: Run Elections by Mail

Frequency
Support 1,439
Oppose 8,339
Total 9,778

Q43c: Auto-Register All Citizens to Vote

Frequency
Support 4,752
Oppose 5,092
Total 9,844

Q43d: Allow Registration at Polls

Frequency
Support 4,300
Oppose 5,550
Total 9,850

Q43e: Require ID

Frequency
Support 7,457
Oppose 2,410
Total 9,867

Q43f: Move Election Day to Weekend

Frequency
Support 4,091
Oppose 5,706
Total 9,797

Percentage
14.7%
85.3%

100.0%

Percentage
48.3%
51.7%
100.0%

Percentage
43.7%
56.3%
100.0%

Percentage
75.6%
24.4%
100.0%

Percentage
41.8%
58.2%
100.0%

113
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Q43g: Make Election Day a Holiday

Frequency Percentage
Support 5,666 57.5%
Oppose 4,194 42.5%
Total 9,860 100.0%
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Appendix 5. Questionnaire and Frequencies for Phone

Responses

Q1 Vote

‘Which of the following statements best describes you?

I did not vote in the Election This November
I thought about voting this time, but did not

1 usually vote, but didn’t this time

I tried to vote, but was not allowed to
I tried to vote, but it ended up being. ..
I definitely voted in the Nov. General
Total

Q2: Reason for Not Voting

Frequency Percentage

26 1.3%
12 0.6%
10 0.5%
0 0.0%
5 0.3%
1,946 97.3%

2,000 100.0%

115

How much of a factor did the following reasons play in your not voting in the November General

Election?

Note: Phone refused responses (coded as “99) are included in the “All” lines for d, €, m, and n. In the case of d, when
w/o Don't Know

All Phone responses

Reasons for Not Voting Mean (SE)
2a. Wrong ID 1.17 (0.08)
2b. Tness 1.51 (0.12)
2¢. Out of town 1.36 (0.12)
2d. Forgot 1.71 (1.24)
2e. Did not receive absentee ballot 1.75 (1.24)
2f. Too Busy 2.01 (0.149)
2g. Transportation 1.33 (0.11)
2h. Didn’t Like Choices 1.56 (0.14)
2i. Reg, Problems 1.17 (0.09)
2j. Weather 1.04 (0.04)
2k. Bad Time/Location 1.31 (0.10)
21 Line Too Long 1.21 (0.08)
2m. Didn’t Know Where to Go 1.85 (1.24)
2n. Did Not Receive Ballot/Did 2.09 (1.24)

Not Receive Ballot in Time

N

44
44
44

Mean (SE)
1.17 (0.08)
1.51 (0.12)
1.36 (0.12)
1.03 (0.04)
1.02 (0.03)
2.01 (0.14)
1.33 (0.11)
1.49 (0.12)
1.08 (0.05)
1.04 (0.04)
1.29 (0.10)
1.21 (0.08)
1.09 (0.06)
1.38 (0.12)

These are coded out without removing the “don’t know” option. The results are the same as the corresponding result in
the without “Don’t Know” line. (“e” removes one response, leaving us with (1.06 (0.06); 43), “m” leaves us with (1.17

(0.10); 43), and “n” would be (1.41 (0.12); 43)
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Q3: Why No Absentee Ballot

Sometimes when voters can’t get to the polls on Election Day, they vote using an absentee ballot.
Please indicate which of the following statements most closely describes why you did not vote
absentee in the November 2008 General Election,

Frequency Percentage
I had no interest in voting in this election 18 40.4%

1t was too late to request a ballot 3 7.2%
I requested an absentee ballot, but it... 0 0.0%
I wouldn’t have been allowed to vote absentee 1 3.1%
Requesting an absentee ballot requires... 3 5.7%
I didn’t know how to request an absentee ballot 7 15.9%
1 prefer to vote in person 8 17.6%
Other 4 10.0%
Total 44 100.0%
Q4: First Time Voting

Was this your first time voting, or have you voted in elections before?

Frequency Percentage

I am a first-time voter 74 3.8%
I have voted before in elections 1,882 96.2%
Total 1,956 100.0%

Question 4b: First Time Voter

Frequency Percentage

1 am a first-time voter 0 0.0%

1 have voted before in elections 6 100.0%

Total 6 100.0%
Q5: Mode of Voting

Did you vote in person at a precinct on Election Day, in person before Election Day, or by mail
(that is, absentee or vote-by-mail)?

Frequency Percentage

In Person on Election Day (at polling place) 1,143 58.5%
In Person before Election Day 355 18.2%
Voted by Mail (or absentee) 456 23.3%
Don’t Know 1 0.1%

Total 1,956 100.0%
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w/o Don’t Knows
Frequency Percentage
In Person on Election Day (at polling place) 1,143 58.5%
In Person before Election Day 355 18.2%
Voted by Mail (or absentee) 456 23.4%
Total 1,955 100.0%
Question 5b: Mode of Voting
Frequency Percentage
In Person on Election Day (at polling place) 2 32.6%
In Person before Election Day 0 0.0%
Voted by Mail (or absentee) 0 0.0%
Don’t Know 4 67.4%
Total 6 100.0%
w/o Don’t Knows
Frequency Percentage
In Person on Election Day (at polling place) 3 100.0%
In Person before Election Day 0 0.0%
Voted by Mail (or absentee) 0 0.0%
Total 3 100.0%
Q6: Difficulty Finding Polling Place
How difficult was it to find your polling place to vote?
Mean (SE) N (w/missing) Mean (SE (w/o N (w/o missing)
(w/missing and DK) missing)
Qé: Difficulty Finding 3.86 (0.02) 1,477 3.86 (0.02) 1,475

Polling Place (1- Very
Difficult; 4 — Very
Easy)
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How would you describe the place where you voted?

Frequency Percentage

Private Home 15 2.2%
Private Business 9 1.4%
School Building 142 20.8%
Church 152 22.2%
Police/Fire Station 65 9.6%
A store or shopping mall 9 1.4%
Senior Center 30 4.4%
Community Center 134 19.6%
Library 48 71%
Other Gov’t Office (Courthouse, etc) 63 9.3%
Other 15 2.2%
Total 683 100.0%

Q8: Know Poll Worker

Did you personally know the person who checked you in when you arrived to vote?

Frequency Percentage

Yes 98 14.3%
No 586 85.6%
Don’t Know I 0.1%
Don’t Remember 0 0.0%
Total 685 100.0%

w/o Don’t Knows/Don’t Remember

Frequency  Percentage
Yes 98 14.3%
No 586 85.7%
Total 684 100.0%

Q9: How Well the Polling Place Was Run
How well were things run at the polling place where you voted?

Mean (SE) N (w/missing) Mean (SE (w/o
(w/missing and DK) missing)
Q9: How well Polling 1.19 (0.01) 1,477 1.18 (0.01)

Place Run (1- Well
Run; 4- Terrible)

118

N (w/o missing)

1,475
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Q10: Problem with Voter Registration

Was there a problem with your voter registration when you tried to vote?

Frequency Percentage

Yes 19
No 1,458
Total 1,477

1.3%
98.7%
100.0%

Q11: Problem with Voter Registration — Allowed To Vote

Were you allowed to vote?

I Voted Using a Regular Ballot
Used a Provisional Ballot
Total

Q12: Line Length

Frequency Percentage

11 60.6%
7 39.4%
18 100.0%

Approximately, how long did you have to wait in line to vote?

Mean (SE (w/o missing) N (w/o missing)

Q12: Line Length (in 12.68 (0.62) 1,476

minutes, recoded from
1-5 scale to 0, 5, 15,
45, 90)

Q12a: Source of Line
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Was your wait in line mostly when you first arrived to check in at the registration table, or after you
checked in and were waiting to gain access to a place to cast your ballot?

Check-In to Vote

After Check-In

Evenly Divided between the two
Don’t Recall

Phone-Refused

Total

Frequency Percentage

436 54.9%
126 15.8%
224 28.2%
7 0.9%
2 0.2%
794 100.0%
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w/0 Don’t Knows

Check-In to Vote 434 55.5%
After Check-In 125 16.0%
Evenly Divided between the two 223 28.5%
Total 782 100.0%
Q13: Picture ID
Were you asked to show picture identification, such as a driver's license, at the polling place this
November? '
Frequency Percentage
Yes 856 57.9%
No 614 41.6%
Don’t Know 6 0.4%
Phone-Refused 1 0.0%
Total 1,477 100.0%
w/o Don’t Knows
Frequency Percentage
Yes 853 58.2%
No 613 41.8%
Total 1,466 100.0%
Q13a: Allowed to Vote
Were you then allowed to vote?
Frequency Percentage
Voted with Regular Ballot 719 91.2%
Voted with Provisional Ballot 66 8.4%
Was offered provisional, but didn’t vote 3 0.4%
Was not allowed to vote 0 0.0%

Total

Frequency Percentage

788 100.0%

120
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Q14: Type of ID Shown
‘What type of picture identification did you show?

Frequency Percentage

Driver's License 751 92.2%
Passport 8 1.0%
Voter Reg. Card 23 2.8%
Other Gov't Picture ID 23 2.8%
Non Gov Picture ID 5 0.6%
Non-Picture ID 1 0.1%
Bill, letter, package 1 0.1%
Although asked, did not show ID 0 0.0%
I Don’t Remember 3 0.4%
Total 814 100.0%

w/o Don’t Knows

Frequency Percentage

Driver's License 752 92.6%
Passport 8 1.0%
Voter Reg. Card 23 2.8%
Other Gov't Picture ID 23 2.8%
Non Gov’t Picture ID 5 0.6%
Non-Picture ID 1 0.1%
Bill, letter, package 1 0.1%
Although asked, did not show ID 0 0.0%
Total 812 100.0%

Q15: Picture ID Follow-up
Did you show picture identification because you were asked for it specifically, or because a picture
ID was the most convenient form of identification for you to show?

Frequency Percentage

I was asked specifically for an ID Card 453 55.9%
1 showed an ID card 346 42.7%
Don’t Know 10 1.3%
Phone-Refused 1 0.2%

Total 810 100.0%
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w/o Don’t Knows

Frequency Percentage

1 was asked specifically for an ID Card 449 56.7%
[ showed an ID card 343 43.3%
Totals 792 100.0%

Q16: Voting Equipment Problems
Did you encounter any problems with the voting equipment or the ballot that may have interfered
with your ability to cast your vote as intended?

Frequency Percentage

Yes 21 1.4%
No 1,455 98.5%
Don’t Know 1 0.1%
Phone-Refused 1 T 0.1%
Total 1,477 100.0%

w/o Don’t Knows

Frequency Percentage
Yes 1,454 98.6%
No 21 1.4%
Total 1,475 100.0%

Q17: Help With Ballot
Did you receive help in filling out your ballot?

Frequency Percentage

Yes 84 5.7%
No 1,391 94.2%
Phone- Don’t Know 1 0.1%
Total 1,477 100.0%

w/o Don’t Knows

Frequency Percentage
Yes 84 5.7%
No 1,391 94.3%
Total 1,475 100.0%
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Q18: Who Helped With Ballot
Who helped you with your ballot?
Frequency Percentage
My spouse or partner 5 7.1%
A Child of mine 7 10.1%
A Friend of Mine 1 0.8%
An Election official or precinct worker 56 76.5%
Another voter 2 23%
A person who helps me out because... 1 1.0%
Other 1 1.3%
Don’t Know 1 0.8%
Total 73 100.0%
w/out Don’t Knows
Frequency Percentage
My spouse or partner 5 7.2%
A Child of mine 7 10.2%
A Friend of Mine 1 0.8%
An Election official or precinct worker 56 77.2%
Another voter 2 2.3%
A person who helps me out because. .. 1 1.0%
Other 1 1.4%
Total 72 100.0%
Q19: Poll Worker Performance
Please rate the job performance of the poll workers at the polling place where you voted.
Mean (SE) N (w/missing) Mean (SE (w/o N (w/o missing)
(w/missing and DK} . missing)
Q19: Performance of 1.42 (0.08) 1,477 1.32 (0.01) 1,472

Poll Worker (1-
Excelient; 4- poor)
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Q20: Race of Poll Worker
What was the race/ethnicity of the poll worker who checked you in when you voted?

Frequehcy Percentage

African American 111 16.2%
Native American 5 0.8%
Asian 1 0.2%
White 440 64.3%
Hispanic 38 5.6%
Other/Multi-Racial 33 4.8%
I Don’t Recall 31 4.6%
I Don’t Know 17 2.5%
Unknown variable (“9” according to STATA) 8 1.2%
Total 685 100.0%

w/o Don’t Knows and Don’t Recalls

Frequency Percentage

African American 111 17.7%
Native American 5 0.8%
Asian 1 0.2%
White 442 70.0%
Hispanic 38 6.1%
Other/Multi-Racial 33 5.2%
Total 631 100.0%

Q21: Age of Poll Worker
About how old was the poll worker who checked you in when you voted?

Frequency Percentage

Under 30 54 7.8%
Between 31 and 50 168 24.5%
Between 51 and 70 392 57.3%
Older than 70 43 6.2%
Don’t Know 25 3.7%
Phone Refused 3 0.5%

Total 685 100.0%



Under 30

Between 31 and 50
Between 51 and 70
Older than 70

Total

Q22: Polling Place Intimidation
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w/o Don’t Knows

Frequency Percentage

53 8.2%
167 25.6%
390 59.8%
42 6.5%
652 100.0%

Did you personally feel intimidated at the place where you voted?

Yes
No

Phone-Refused

Total

Yes
No
Total

Q23: Reason for Absentee Ballot

Which of the following statements most closely describes why you voted by mail or absentee?

Frequency Percentage

12 0.8%

1,465 99.2%
1 0.1%
1

w/o Don’t Remember

Frequency Percentage
12 0.8%
1,464 99.2%
1,476 100.0%

Frequency Percentage

My state or locality only has vote-by-mail. 98
I have signed up to receive a mail or absentee ballot automatically 170
Voting by mail or absentee was just more convenient for me 136
I was out of town for this election 10
1 have a physical disability 45
I could not get to the polls on election day because of my work 13
Tam in the armed forces 0

1 was an election official or poll worker 1
Religious observances would have interfered with my going to 0
Other 5
Phone-Refused 1
Total 478

20.4%
35.6%
28.5%
2.1%
9.5%
2.6%
0.0%
0.2%
0.0%
1.0%
0.3%
100.0%

125
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w/o Don’t Knows

Frequency Percentage

My state or locality only has vote-by-mail. 98 20.5%
I have signed up to receive a mail or absentee ballot automatically 170 35.7%
Voting by mail or absentee was just more convenient for me 136 28.5%
1 was out of town for this election 10 2.1%
I have a physical disability 45 9.5%
I could not get to the polis on election day because of my work 13 2.7%
I am in the armed forces 0 0.0%
1 was an election official or poll worker 1 0.2%
Religious observances would have interfered with my going to 0 0.0%
Other 5 1.0%
Total 477 100.0%

Q24: Contact Regarding Absentee Ballot

Did someone associated with a political candidate or political party contact you to encourage you

to vote absentee or by mail?

Frequency Percentage

Yes 74 19.1%
No 307 79.7%
Phone-Don’t Know 4 1.1%

Total 385 100.0%

w/o0 Don’t Knows

Frequency Percentage

Yes 74 19.4%
No 307 80.6%
Total 381 100.0%

Q25: Problems Getting Mail Ballot
Were there any problems getting your absentee or mail-in ballot sent to you?

Frequency Percentage

Yes 0 0.1%
No 478 99.9%
Total 478 100.0%
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Q26: Mail Ballot Problems
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Did you encounter any problems marking or completing your ballot that may have interfered with

your ability to cast your vote as intended?

Frequency Percentage

Yes 8 1.7%
No 469 98.2%
Don’t Know 1 0.1%
Total 478 100.0%

w/o Don’t Know

Frequency Percentage

Yes 8 1.7%
No 469 98.3%
Total 477 100.0%

Q27: Help With Absentee Ballot
Did you receive help in filling out your absentee or mail ballot?

Frequency Percentage

Yes 28 5.8%
No 450 94.2%
Total 478 100.0%

Q28: Who Helped With Absentee Ballot
Who helped you fill out your ballot?

My spouse or partner

A child of mine

A friend of mine

An election official or precinct worker

Another voter, or someone else at my voting location

A person who helps me out because of physical disability
Other

Don’t Know

wgn

Total

Frequency
10

No—~ru—-0co—a

Percentage
43.5% -
19.2%
5.7%
0.0%
0.0%
3.6%
23.4%

3.2%
1.4%
100.0%
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w/out Don’t Know and *“9”

Frequency Percentage

My spouse or partner 10 45.6%
A child of mine 4 20.1%
A friend of mine 1 6.0%
An election official or precinct worker 0 0.0%
Another voter, or someone else at my voting location 0 0.0%
A person who helps me out because of physical disability 1 3.8%
Other 5 24.6%
Total 21 100.0%

Q29: Absentee Ballot Pressure
Did you feel pressured to vote in a particular way when you filled out your absentee or mail ballot?
For instance, because another person may have been watching you fill out your ballot?

Frequency Percentage

Yes 6 1.3%
No 472 98.7%
Total 478 100.0%

Q30: How Returned
How did you retum your absentee or mail ballot?

Frequency Percentage

Personally mailed it back in 361 75.4%
Someone else in household mailed it 32 6.6%
Personally returned it 68 14.2%
Someone else returned it 15 3.2%
Other 3 0.5%
Total 478 100.0%

Q31: Returned Absentee Ballot
To the best of your memory, when did you return your absentee or mail ballot?

Frequency Percentage

On Election Day 46 9.6%
A Few days before election day 95 19.8%
The week before Election Day 128 26.7%
More than a week before Election Day 210 43.8%

Total 478 100.0%
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Q32: Ease Filling Out Absentee Ballot
Overall, how easy was it to follow all the instructions necessary to cast your ballot and return it to

be counted?

Mean (SE) N (w/missing) Mean (SE (w/o N (w/o missing)
(w/missing and DK) missing)
Q32: Ease filling out 1.17 (0.02) 478 1.17 (0.02) 478

absentee ballot (1-very
easy; 4-very hard)

Q33: Presidential Vote
For whom did you vote for President of the United States?

Frequency Percentage

John McCain (Republican) 873 44.6%
Barack Obama (Democratic) 844 43.2%
Robert Barr (Libertarian) 4 0.2%
Cynthia McKinney (Green) 7 0.4%
Ralph Nader (Independent) 5 0.2%
Other candidate or party 4 0.2%
1 did not vote in this race 1 0.1%
Phone — Don’t Know 7 0.4%
Phone-Refused 211 10.8%
Total 1,956 100.0%
w/o Don’t Know and Refused.
Frequency Percentage
John McCain (Republican) 862 50.2%
Barack Obama (Democratic) 834 48.6%
Robert Barr (Libertarian) 4 0.3%
Cynthia McKinney (Green) 7 0.4%
Ralph Nader (Independent) 4 0.3%
Other candidate or party 4 0.2%
I did not vote in this race 1 0.1%
Total 1,717 100.0%
Q34: Confidence
How confident are you that your vote in the General Election was counted as you intended?
Mean (SE) N (w/missing) Mean (SE (w/o N (w/o missing)
(w/missing and DK) missing)
Q34: Confidence that 1.67 (0.12) 1,956 1.32 (0.01) 1,925

vote counted (1- Very
confident; 4-not at all
confident)
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Q35: Past Voting Experience
Whether or not you voted in the November 2008 General Election, which of the following
statements most closely describes your past voting history?

Frequency Percentage

Almost always vote in every election 1,559 79.3%
Usually vote in national/state elections 334 17.0%
Usually vote in local elections 10 0.5%
Usually haven’t voted in the past 48 2.4%
Other 8 0.4%
Phone-Don’t Know 7 0.3%
Phone-Refused 0 0.0%
Total 1,965 100.0%

w/o Don’t Knows

Frequency Percentage

Almost always vote in every election 1,557 79.6%
Usually vote in national/state elections 334 17.1%
Usually vote in local elections 10 0.5%
Usually haven’t voted in the past 48 2.4%
Other 8 0.4%
Total 1,956 100.0%

Q36: Voter Fraud
It is illegal to vote more than once in an election or to vote if not a U.S. citizen. How frequently do
you think this occurs in your community?

Q37: Vote Theft
Another form of fraud occurs when votes are stolen or tampered with. How frequently do you
think this occurs in your community?
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Q38: Voter Impersonation
It is illegal for a person to claim to be another person, who is registered to vote, and to cast that
person’s vote. How often do you think this occurs in your community?

Mean (SE) N (w/missing) Mean (SE (w/o N (w/o missing)
(w/missing and DK) missing)
Q36: Voter Fraud (1- It 3.88 (0.14) 2,000 3.24 (0.02) 1,725

is very common; 4- It

almost never occurs)

Q37: Vote Theft (1- It 3.97 (0.13) 2,000 3.49 (0.02) 1,798
is very common; 4- It

almost never occurs)

Q38: Voter 3.90 (0.12) 2,000 3.47 (0.02) 1,798
Impersonation (I- It is

very common; 4- It

almost never occurs)

Q39: Driver’s License
Do you have a driver’s license?

Frequency Percentage
Yes 1,910 95.5%
No 90 4.5%
Total 2,000 100.0%

Q39a: DL Expired
1s your driver’s license expired?

Frequency Percentage

Yes 37 2.0%
No 1,881 97.9%
Don’t Know 3 0.1%
Total 1,921 | 100.0%

w/o Don’t Knows

Frequency Percentage
Yes 37 2.0%
No 1,881 98.1%
Total 1,918 100.0%
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Q39b: DL Legal Name
Is the name on your driver’s license the same name you are registered to vote under?

Frequency Percentage

Yes 1,888 98.3%
No 26 1.3%
Don’t Know 7 0.3%
Phone-Refused 1 0.0%
Total 1,921 100.0%

w/o Don’t Knows

Frequency Percentage
Yes 1,890 98.7%
No 26 1.3%
Total 1,916 100.0%

Q39¢c: DL Address
Is the address on your driver’s license the same as the address where you are registered to vote?

Frequency Percentage

Yes 1,841 95.9%
No 69 3.6%
Don’t Know 5 0.3%
Phone-Refused 6 0.3%
Total 1,921 100.0%

w/o Don’t Knows

Frequency Percentage
Yes 1,843 96.4%
No . 69 3.6%
Total 1,912 100.0%
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Q40: Passport
Do you have a U.S. passport?

Frequency Percentage

Yes 895 44.8%
No 1,102 55.1%
Don’t Know 3 0.1%
Phone — Refused 0 0.0%
Total 2,000 100.0%

w/o Don’t Knows

Frequency Percentage
Yes 894 44.8%
No 1,101 55.2%
Total 1,995 100.0%

Q40a: Passport Expired
Is your passport expired?

Frequency Percentage

Yes 139 13.7%
No 858 84.7%
Don’t Know 15 1.5%
Phone-Refused 1 0.1%
Total 1,013 100.0%

w/o Don’t Knows

Frequency Percentage
Yes 138 13.9%
No 857 86.1%
Total 995 100.0%
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Q40b: Passport Legal Name
Is the name on your passport the same name you are registered to vote under?

Frequency Percentage

Yes 956 94.4%
No 42 4.2%
Don’t Know 13 1.3%
Phone-Refused 1 0.1%
Total 1,013 100.0%

w/o Don’t Knows

Frequency Percentage
Yes 959 95.8%
No 43 4.2%
Total 1,002 100.0%

Q41 Other Identification
Do you have any other form of government-issued picture identification, such as a state ID card or
a military ID card?

Frequency Percentage

Yes 415 20.8%
No 1,577 78.9%
Don’t Know 6 0.3%
Phone-Refused 1 0.1%
Total 2,000 100.0%

w/o Don’t Knows

Frequency Percentage
Yes 415 20.8%
No 1,578 79.2%
Total 1,993 100.0%
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Q42 Birth Certificate
Do you have an official copy of your birth certificate that you can easily locate?

Frequency Percentage

Yes 1,776 88.8%
No 202 10.1%
Don’t Know 19 0.9%
Phone-Refused 3 0.2%
Total 2,000 100.0%

w/o Don’t Knows

Frequency Percentage
Yes 1,780 89.8%
No 202 10.2%
Total 1,982 100.0%

Q43 Reform Proposals
Do you support or oppose any of the following proposals for new ways of voting or conducting
elections?

Q43a: Allow Absentee over Internet

Frequency Percentage

Support 253 22.4%
Oppose 846 74.7%
Don’t Know 32 2.8%
Phone-Refused 2 0.1%
Total 1,133 100.0%

w/o Don’t Knows

Frequency Percentage
Support 253 23.0%
Oppose 844 77.0%
Total 1,097 100.0%
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Q43b: Run Elections by Mail

Frequency Percentage

Support 232 20.5%
Oppose 880 77.7%
Don’t Know 18 1.6%
Phone-Refused 3 0.3%
Total 1,133 100.0%

w/o Don’t Knows

Frequency Percentage

Support 233 20.9%
Oppose 883 79.1%
Total 1,116 100.0%

Q43c: Auto-Register All Citizens to Vote

Frequency Percentage

Support 584 51.5%
Oppose 532 46.9%
Don’t Know 17 1.5%
Phone-Refused 0 0.0%
Total 1,133 100.0%

w/o Don’t Knows

Frequency Percentage

Support 584 52.3%
Oppose 532 47.7%
Total 1,116 100.08

Q43d: Allow Registration at Polls

Frequency Percentage

Support 360 31.8%
Oppose 753 66.5%
Don’t Know 20 1.7%
Phone-Refused 0 0.0%

Total 1,133 100.0%
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w/o Don’t Knows

Frequency Percentage

Support 360 32.3%
Oppose 754 67.7%
Total 1,114 100.0%

Q43e: Require ID

Frequency Percentage

Support 863 76.1%
Oppose 247 21.8%
Don’t Know 23 2.0%
Phone-Refused 0 0.0%
Total 1,133 100.0%

w/o Don’t Knows

Frequency Percentage

Support 862 77.7%
Oppose 247 22.3%
Total 1,109 100.0%

Q43f: Move Election Day to Weekend

Frequency Percentage

Support 417 36.8%
Oppose 665 58.9%
Don’t Know 45 4.0%
Phone-Refused 6 0.5%
Total 1,133 100.0%

w/o Don’t Knows

Frequency Percentage
Support 416 38.6%
Oppose 662 61.4%
Total 1,078 100.0%
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Q43g: Make Election Day a Holiday

Frequency Percentage

Support 506 44.7%
Oppose 610 53.8%
Don’t Know 17 1.5%
Phone-Refused 0 0.0%
Total 1,133 100.0%

w/o Don’t Knows

Frequency Percentage
Support 504 45.4%
Oppose 608 54.6%
Total 1,112 100.0%
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Appendix 7. State-by-State Comparison of Internet and
Phone Survey Items

Alabama
Internet Phone
Survey Survey
Q1. Vote (% of individuals who voted) 93.7% 96.0%
Q6. Difficulty Finding polling place (1-very 3.88 (0.03) 3.94 (0.03)

difficult; 4-very easy)
Q9. How well polling place was run (1 - Very 1.16 (0.03) 1.18 (0.04)
well; 4 — Terrible)

Q10. Problem with voter registration (% Yes) 1.4% 0.9%
Q12. Line length (mean time in minutes) 13.7 (2.1) 13.9 (2.0)
Q13. Picture ID (% Yes) 93.5% 93.0%
Q15. Picture ID Follow-up (% asked 49.9% 50.0%
specifically)

Ql16. Voting Equipment Problems (% yes) 1.8% 0.3%
Q19. Poll Worker performance (1-Excellent; 4- 1.32 (0.04) 1.34 (0.04)
Poor)

Q25. Problems getting mail ballot (% Yes) 8.8% 0.0%
Q26. Mail ballot problems (% Yes) 0.0% 0.0%
Q32. Ease filling out absentee ballot (1-very 1.28 (0.13)  1.06 (0.10)
easy; 4- very hard)

Q33. Presidential Vote (% vote for Obama) 43.3% 33.6%
Q34. Confidence (1-very confident; 4-not at all 1.30 (0.04) 1.26 (0.04)
confident)

Q36. Voter fraud (1-Common; 4 — almost never 3.09 (0.09) 3.44 (0.07)
occurs)

Q37. Vote theft (1-Common; 4 — almost never 3.11 (0.08)  3.60 (0.06)
occurs)

Q38. Voter Impersonation (1-Common; 4 — 3.27 (0.08 3.67 (0.05)
almost never occurs)

Q39. Driver’s License (% Yes) 96.8% 98.0%
Q40. Passport (% Yes) 31.3% 25.2%
Q42. Birth Certificate (% Yes) 83.5% 91.0%
Q43a. Reform Proposals — Allow absentee over 27.5% 18.9%
Internet (% Support)

Q43b. Reform Proposals — Run elections by mail 6.3% 0.0%
(% Support)

Q43c. Reform Proposals — Auto-register all 48.0% 57.6%
citizens to vote (% Support)

Q43d. Reform Proposals — Allow registration at 28.0% 41.4%
polls (% Support)

Q43e. Reform Proposals —~ Require ID (% 80.0% : 93.2%



Support)
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Q43f. Reform Proposals — Move election to

weekend (% Support)

Q43g. Reform Proposals — Make election day a

holiday (% Support)

Income

Less than $10,000
$10,000-$14,999
$15,000-$19,999
$20,000-$24,999
$25,000-$29,999
$30,000-$39,999
$40,000-$49,999
$50,000-$59,999
$60,000-$69,999
$70,000-$79,999
$80,000-$99,999
$100,000-$119,999
$120,000-$149,999
$150,000+

Prefer not to say
Don’t Know
Refused

Education

No High School

High School Graduate
Some College

2-year College

4 Year-College
Post-Grad

Refused

Internet
Survey

43.3%

51.3%

Phone
Survey

15.1%

60.0%

Internet Survey Phone Survey

4.7%
2.7%
4.2%
3.1%
5.0%
12.4%
9.9%
11.7%
6.0%
9.9%
8.0%
4.3%
5.2%
2.5%
10.5%
0.0%
0.0%

6.4%
9.4%
4.1%
4.2%
10.3%
8.9%
5.6%
8.0%
5.5%
9.3%
4.2%
1.8%
3.3%
1.1%
0.0%
2.1%
16.0%

Internet Survey Phone Survey

2.8%
43.5%
19.5%
9.1%
18.6%
6.5%
0.0%

9.5%
30.5%
18.4%

9.3%
18.8%

7.7%

5.8%
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Arizona

Q1. Vote (% of individuals who voted)

Q6. Difficulty Finding polling place (1-very
difficult; 4-very easy)

Q9. How well polling place was run (1 — Very well;
4 — Terrible)

Q10. Problem with voter registration (% Yes)
Q12. Line length (mean time in minutes)

Q13. Picture ID (% Yes)

QI15. Picture ID Follow-up (% asked specifically)
Q16. Voting Equipment Problems (% yes)

Q19. Poll Worker performance (1-Excellent; 4-
Poor)

Q25. Problems getting mail ballot (% Yes)

Q26. Mail ballot problems (% Yes)

Q32. Ease filling out absentee ballot (1-very easy;
4- very hard)

Q33. Presidential Vote (% vote for Obama)

Q34. Confidence (1-very confident; 4-not at all
confident)

Q36. Voter fraud (1-Common; 4 — almost never
occurs)

Q37. Vote theft (1-Common; 4 — almost never
occurs)

Q38. Voter Impersonation (1-Common; 4 — almost
never occurs)

Q39. Driver’s License (% Yes)

Q40. Passport (% Yes)

Q42. Birth Certificate (% Yes)

Q43a. Reform Proposals — Allow absentee over
Internet (% Support)

Q43b. Reform Proposals — Run elections by mail (%
Support)

Q43c. Reform Proposals — Auto-register all citizens
to vote (% Support)

Q43d. Reform Proposals — Allow registration at
polls (% Support)

Q43e. Reform Proposals — Require ID (% Support)
Q43f. Reform Proposals — Move election to
weekend (% Support)

QA43g. Reform Proposals — Make election day a
holiday (% Support)

Internet

Survey
91.7%
3.81 (0.05)

1.49 (0.07)
8.7%
25.1(4.2)
87.2%
56.8%
5.3%
1.50 (0.07)
0.0%
4.2%
1.16 (0.04)

45.8%
1.49 (0.05)

2.53 (0.08)

2.82 (0.08)

2.74 (0.09)
95.3%
44.9%
88.4%
38.5%
31.6%
43.1%
40.2%

82.5%
46.6%

54.0%

Phone Survey

97.9%
3.81 (0.07)

1.24 (0.06)
0.5%
133 (32)
92.2%
46.1%
6.7%
1.26 (0.06)
03%
1.2%
1.17 (0.04)

48.2%
1.45 (0.04)

3.22 (0.07)

3.34 (0.07)

3.43 (0.06)
98.7%
53.4%
90.5%
26.8%
24.5%
47.2%
29.8%

75.3%
37.7%

44.3%
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Income

Education

Less than $10,000
$10,000-$14,999
$15,000-$19,999
$20,000-$24,999
$25,000-$29,999
$30,000-$39,999
$40,000-$49,999
$50,000-$59,999
$60,000-$69,999
$70,000-$79,999
$80,000-$99,999
$100,000-$119,999
$120,000-$149,999
$150,000+

Prefer not to say
Don’t Know
Refused

No High School

High School Graduate
Some College

2-year College

4 Year-College
Post-Grad

Refused
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Internet Survey Phone Survey

3.1%
2.0%
3.9%
3.6%
3.0%
11.5%
10.7%
9.1%
3.1%
8.1%
8.8%
4.7%
4.7%
6.3%
17.5%
0.0%
0.0%

Internet Survey Phone Survey

2.4%
32.2%
28.3%

6.7%
19.5%
11.0%

0.0%

4.3%
12.3%
2.9%
1.6%
3.0%
12.7%
10.8%
12.6%
10.0%
1.6%
10.3%
5.4%
1.1%
2.8%
0.0%
0.3%
8.5%

2.3%
31.1%
18.2%
11.6%
21.5%
15.3%
0.0%
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California

Ql. Vote (% of individuals who voted)

Q6. Difficulty Finding polling place (1-very
difficult; 4-very easy)

Q9. How well polling place was run (1 — Very well;
4 — Terrible)

Q10. Problem with voter registration (% Yes)
Q12. Line length (mean time in minutes)

Q13. Picture ID (% Yes)

Q15. Picture ID Follow-up (% asked specifically)
Q16. Voting Equipment Problems (% yes)

Q19. Poli Worker performance (1-Excellent; 4-
Poor)

Q25. Problems getting mail ballot (% Yes)

Q26. Mail ballot problems (% Yes)

Q32. Ease filling out absentee ballot (1-very easy;
4- very hard)

Q33. Presidential Vote (% vote for Obama)

Q34. Confidence (1-very confident; 4-not at all
confident)

Q36. Voter fraud (1-Common; 4 — almost never
occurs)

Q37. Vote theft (1-Common; 4 — almost never
occurs)

Q38. Voter Impersonation (1-Common; 4 — almost
never OCcurs)

Q39. Driver’s License (% Yes)

Q40. Passport (% Yes)

Q42. Birth Certificate (% Yes)

Q43a. Reform Proposals — Allow absentee over
Internet (% Support)

Q43b. Reform Proposals - Run elections by mail (%
Support)

Q43c. Reform Proposals — Auto-register all citizens
to vote (% Support)

Q43d. Reform Proposals — Allow registration at
polls (% Support)

Q43e. Reform Proposals — Require ID (% Support)
Q43f. Reform Proposals — Move election to
weekend (% Support)

Q43g. Reform Proposals — Make election day a
holiday (% Support)

Internet
Survey
92.0%
3.80 (0.05)

1.23 (0.05)
52%
10.7 (2.3)
33.1%
40.9%
42%
1.67 (0.08)
1.6%
0.0%
1.14 (0.05)

57.9%
1.54 (0.06)

2.64 (0.09)

2.88 (0.09)

2.72 (0.09)
94.2%
55.0%
81.9%
39.7%
22.0%
49.9%
43.5%

74.9%
47.5%

57.5%

Phone Survey

97.2%
3.82 (0.07)

1.23 (0.05)
2.3%
6.8 (1.9
20.0%
44.6%
1.7%
1.38 (0.06)
0.0%
0.0%
1.15 (0.05)

61.0%
1.35 (0.05)

3.00 (0.08)

3.55 (0.06)

3.34 (0.07)
87.9%
59.6%
86.7%
30.8%
18.3%
57.0%
40.5%

72.8%
44.7%

51.9%
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Income

Education

Less than $10,000
$10,000-$14,999
$15,000-$19,999
$20,000-$24,999
$25,000-$29,999
$30,000-$39,999
$40,000-$49,999
$50,000-$59,999
$60,000-$69,999
$70,000-$79,999
$80,000-$99,999
$100,000-$119,999
$120,000-$149,999
$150,000+

Prefer not to say
Don’t Know
Refused

No High School

High School Graduate
Some College

2-year College

4 Year-College
Post-Grad

Refused
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Internet Survey Phone Survey

3.9%
1.7%
2.3%
2.5%
0.5%
7.6%
8.9%
6.8%
5.4%
8.8%
7.9%
8.3%
8.4%
11.3%
15.8%
0.0%
0.0%

Internet Survey Phone Survey

1.2%
28.3%
24.1%
11.4%
24.0%
11.0%

0.0%

15.1%
3.1%
2.2%
2.8%
3.9%
3.6%
7.4%
9.0%
7.2%
10.6%
5.6%
9.3%
4.3%
7.5%
0.0%
1.7%
6.9%

6.4%
18.8%
19.7%
16.7%
24.7%
11.4%
2.3%
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Florida

Q1. Vote (% of individuals who voted)

Q6. Difficulty Finding polling place (1-very
difficult; 4-very easy)

Q9. How well polling place was run (1 — Very well;
4 — Terrible)

Q10. Problem with voter registration (% Yes)
QI12. Line length (mean time in minutes)

Q13. Picture ID (% Yes)

QI15. Picture ID Follow-up (% asked specifically)
Q16. Voting Equipment Problems (% yes)

Q19. Poll Worker performance (1-Excellent; 4-
Poor)

Q25. Problems getting mail ballot (% Yes)

Q26. Mail ballot problems (% Yes)

Q32. Ease filling out absentee ballot (1-very easy;
4- very hard)

Q33. Presidential Vote (% vote for Obama)
Q34. Confidence (1-very confident; 4-not at all

confident)

Q36. Voter fraud (1-Common; 4 — almost never
occurs)

Q37. Vote theft (1-Common; 4 — almost never
occurs)

Q38. Voter Impersonation (1-Common; 4 — almost
never occurs)

Q39. Driver’s License (% Yes)

QA40. Passport (% Yes)

Q42. Birth Certificate (% Yes)

QA43a. Reform Proposals — Allow absentee over
Internet (% Support)

Q43b. Reform Proposals — Run elections by mail (%
Support)

Q43c. Reform Proposals — Auto-register all citizens
to vote (% Support)

Q43d. Reform Proposals — Allow registration at
polls (% Support)

Q43e. Reform Proposals — Require ID (% Support)
QA43f. Reform Proposals — Move election to
weekend (% Support)

Q43g. Reform Proposals - Make election day a
holiday (% Support)

Internet

Survey
92.5%
3.81 (0.04)

1.23 (0.04)
2.9%
28.5 (3.2)
99.5%
75.6%
3.0%
1.39 (0.05)
2.7%
43%
1.33 (0.11)

54.5%
1.33 (0.04)

2.74 (0.08)

2.90 (0.08)

3.04 (0.08)
95.6%
48.5%
88.2%
29.9%
17.3%
50.2%
34.1%

84.5%
48.3%

57.5%

Phone Survey

99.5%
3.92 (0.03)

1.14 (0.03)
22%
32.0 (3.8)
99.1%
78.2%
1.7%
1.27 (0.04)
0.0%
0.0%
1.30 (0.10)

43.9%
1.33 (0.04)

3.13 (0.08)

3.43 (0.06)

3.38 (0.06)
97.2%
49.2%
87.5%
17.7%
16.5%
49.9%
26.9%

89.5%
40.9%

44.5%
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Income

Education

Less than $10,000
$10,000-$14,999
$15,000-$19,999
$20,000-$24,999
$25,000-$29,999
$30,000-$39,999
$40,000-$49,999
$50,000-$59,999
$60,000-$69,999
$70,000-$79,999
$80,000-$99,999
$100,000-$119,999
$120,000-$149,999
$150,000+

Prefer not to say
Don’t Know
Refused

No High School

High School Graduate
Some College

2-year College

4 Year-College
Post-Grad

Refused
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2.6%
4.9%
5.6%
4.6%
5.5%
11.2%
6.1%
7.9%
7.0%
9.2%
7.9%
6.7%
6.5%
4.6%
9.7%
0.0%
0.0%

Internet Survey Phone Survey

5.1%
34.3%
25.7%

4.5%
21.5%

8.9%

0.0%

Internet Survey Phone Survey

7.4%
3.6%
4.1%
3.4%
10.7%
7.4%
6.5%
12.6%
6.2%
8.7%
3.3%
6.0%
1.8%
4.0%
0.0%
4.2%
10.2%

1.1%
34.1%
18.0%
12.8%
19.8%
12.0%

2.3%
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Georgia

Q1. Vote (% of individuals who voted)

Q6. Difficulty Finding polling place (1-very
difficult; 4-very easy)

Q9. How well polling place was run (1 — Very well;
4 — Terrible)

Q10. Problem with voter registration (% Yes)
Q12. Line length (mean time in minutes)

Q13. Picture ID (% Yes)

Q15. Picture ID Follow-up (% asked specifically)
Q16. Voting Equipment Problems (% yes)

Q19. Poll Worker performance (1-Excellent; 4-
Poor)

Q25. Problems getting mail ballot (% Yes)

Q26. Mail ballot problems (% Yes)

Q32. Ease filling out absentee ballot (1-very easy;
4- very hard)

Q33. Presidential Vote (% vote for Obama)

Q34. Confidence (1-very confident; 4-not at all
confident)

Q36. Voter fraud (1-Common; 4 — almost never
occurs)

Q37. Vote theft (1-Common; 4 — almost never
occurs)

Q38. Voter Impersonation (1-Common; 4 — almost
never occurs)

Q39. Driver’s License (% Yes)

Q40. Passport (% Yes)

Q42. Birth Certificate (% Yes)

Q43a. Reform Proposals — Allow absentee over
Internet (% Support)

Q43b. Reform Proposals — Run elections by mail (%
Support)

Q43c. Reform Proposals — Auto-register all citizens
to vote (% Support)

Q43d. Reform Proposals — Allow registration at
polls (% Support)

Q43e. Reform Proposals — Require ID (% Support)
Q43f. Reform Proposals — Move election to
weekend (% Support)

Q43g. Reform Proposals — Make election day a
holiday (% Support)

Internet

Survey
91.4%
3.82 (0.04)

1.16 (0.03)
2.1%
33.6 (3.3)
99.2%
72.1%
2.4%
1.36 (0.04)
4.1%
0.0%
1.07 (0.07)

47.7%
1.32 (0.04)

2.74 (0.09)

2.88 (0.09)

2.98 (0.09)
95.8%
40.1%
87.2%
31.3%
10.9%
50.5%
41.2%

82.6%
42.3%

60.1%

Phone Survey

99.4%
3.79 (0.05)

1.14 (0.03)
0.0%
30.5 (3.1)
99.1%
59.4%
2.7%
1.27 (0.03)
0.0%
0.0%
1.28 (0.10)

36.4%
1.27 (0.04)

3.23 (0.07)

3.40 (0.06)

3.40 (0.06)
96.0%
38.9%
86.9%
21.1%
4.7%
48.1%
28.0%

80.5%
29.3%

52.1%
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Income
Internet Survey Phone Survey
Less than $10,000 2.7% 5.1%
$10,000-$14,999 5.4% 2.0%
$15,000-$19,999 3.1% 4.9%
$20,000-$24,999 2.8% 4.5%
$25,000-$29,999 4.7% 5.1%
$30,000-$39,999 6.5% 10.5%
$40,000-$49,999 12.0% 8.0%
$50,000-$59,999 12.0% 7.3%
$60,000-$69,999 8.7% 4.1%
$70,000-$79,999 6.4% 7.5%
$80,000-$99,999 6.5% 12.1%
$100,000-$119,999 6.9% 5.9%
$120,000-$149,999 6.4% 3.4%
$150,000+ 3.4% 3.9%
Prefer not to say 12.6% 0.0%
Don’t Know 0.0% 3.5%
Refused 0.0% 12.2%
Education

Internet Survey Phone Survey

No High School 5.4% 8.5%
High School Graduate 35.0% 30.2%
Some College 21.1% 13.9%
2-year College 10.2% 15.8%
4 Year-College 18.8% 19.5%
Post-Grad 9.4% 12.0%

Refused 0.0% 0.2%
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Ilinois

Q1. Vote (% of individuals who voted)

Q6. Difficulty Finding polling place (1-very
difficult; 4-very easy)

Q9. How well polling place was run (1 — Very well;
4 - Terrible)

Q10. Problem with voter registration (% Yes)
Q12. Line length (mnean time in minutes)

Q13. Picture ID (% Yes)

Q15. Picture ID Follow-up (% asked specifically)
Q16. Voting Equipment Problems (% yes)

Q19. Poll Worker performance (1-Excellent; 4-
Poor)

Q25. Problems getting mail ballot (% Yes)

Q26. Mail ballot problems (% Yes)

Q32. Ease filling out absentee ballot (1-very easy;
4- very hard)

Q33. Presidential Vote (% vote for Obama)

Q34. Confidence (1-very confident; 4-not at all
confident)

Q36. Voter fraud (1-Common; 4 — almost never
occurs)

Q37. Vote theft (1-Common; 4 ~ almost never
occurs)

Q38. Voter Impersonation (1-Common; 4 — almost
NEVET 0CCurs)

Q39. Drver’s License (% Yes)

Q40. Passport (% Yes)

Q42. Birth Certificate (% Yes)

Q43a. Reform Proposals — Allow absentee over
Intemnet (% Support)

Q43b. Reform Proposals — Run elections by mail (%
Support)

Q43c. Reform Proposals — Auto-register all citizens
to vote (% Support)

Q43d. Reform Proposals — Allow registration at
polls (% Support)

Q43e. Reform Proposals — Require ID (% Support)
Q43f. Reform Proposals — Move election to
weekend (% Support)

Q43g. Reform Proposals — Make election day a
holiday (% Support)

Internet
Survey
94.4%
3.89 (0.03)

1.30 (0.04)
3.8%
9.6 (1.4)
48.1%
59.3%
96.7%
1.45 (0.05)
17.0%
0.0%
1.20 (0.18)

61.4%
1.34 (0.05)

2.89 (0.09)

3.18 (0.08)

3.19 (0.08)
92.2%
38.6%
82.4%
30.0%
10.4%
52.7%
38.3%

78.2%
39.3%

60.2%

Phone Survey

94.6%
3.79 (0.05)

1.23 (0.04)
2.3%
6.8 (1.5)
35.9%
53.3%
97.3%
1.29 (0.04)
0.0%
0.0%
1.66 (0.27)

47.7%
1.17 (0.03)

3.35 (0.07)

3.71 (0.05)

3.67 (0.05)
92.6%
42.2%
82.3%
11.4%
21.4%
63.7%
45.3%

67.3%
26.4%

37.3%
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Income

Education

Less than $10,000
$10,000-$14,999
$15,000-$19,999
$20,000-824,999
$25,000-$29,999
$30,000-$39,999
$40,000-$49,999
$50,000-$59,999
$60,000-$69,999
$70,000-$79,999
$80,000-$99,999
$100,000-$119,999
$120,000-$149,999
$150,000+

Prefer not to say
Don’t Know
Refused

No High School

High School Graduate
Some College

2-year College

4 Year-College
Post-Grad

Refused
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Phone Survey Internet Survey

4.2%
2.4%
2.4%
4.4%
2.6%
11.2%
7.9%
9.1%
6.4%
5.8%
14.4%
5.7%
3.8%
6.1%
13.6%
0.0%
0.0%

Phone Survey Internet Survey

6.1%
32.1%
24.3%

5.7%
20.4%
11.4%

0.0%

9.3%
5.5%
7.6%
3.6%
4.3%
12.2%
10.3%
6.0%
5.6%
3.1%
8.1%
4.3%
3.3%
2.5%
0.0%
2.3%
11.9%

7.7%
26.1%
17.8%
13.0%
22.5%
12.1%
0.9%
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Mississippi

Q1. Vote (% of individuals who voted)

Q6. Difficulty Finding polling place (1-very
difficult; 4-very easy)

Q9. How well polling place was run (1 — Very well;
4 — Terrible)

Q10. Problem with voter registration (% Yes)
Q12. Line length (mean time in minutes)

Q13. Picture ID (% Yes)

Q15. Picture ID Follow-up (% asked specifically)
Q16. Voting Equipment Problems (% yes)

Q19. Poll Worker performance (1-Excellent; 4-
Poor)

Q25. Problems getting mail ballot (% Yes)

Q26. Mail ballot problems (% Yes)

Q32. Ease filling out absentee ballot (1-very easy;
4- very hard)

Q33. Presidential Vote (% vote for Obama)

Q34. Confidence (1-very confident; 4-not at all
confident)

Q36. Voter fraud (1-Common; 4 — almost never
occurs)

Q37. Vote theft (1-Common; 4 — almost never
occurs)

Q38. Voter Impersonation (1-Common; 4 —~ almost
never Occurs)

Q39. Driver’s License (% Yes)

Q40. Passport (% Yes)

Q42. Birth Certificate (% Yes)

Q43a. Reform Proposals — Allow absentee over
Internet (% Support)

Q43b. Reform Proposals — Run elections by mail (%
Support)

Q43c. Reform Proposals — Auto-register all citizens
to vote (% Support)

Q43d. Reform Proposals — Allow registration at
polls (% Support)

Q43e. Reform Proposals — Require ID (% Support)
Q43f. Reform Proposals — Move election to
weekend (% Support)

Q43g. Reform Proposals — Make election day a
holiday (% Support)

Internet
Survey
93.4%
3.91 (0.03)

1.15 (0.03)
0.6%
11.9 (1.8)
18.4%
20.8%
3.2%
1.37 (0.05)
19.6%
15.9%
1.47 (0.23)

47.7%
1.28 (0.04)

3.05 (0.08)

3.20 (0.08)

3.32 (0.08)
95.3%
21.8%
84.2%
28.9%
11.2%
52.7%
31.5%

74.8%
36.4%

58.3%

Phone Survey

99.8%
3.90 (0.04)

1.16 (0.04)
1.3%
117 (2.0)
17.8%
45.4%
0.2%
1.39 (0.04)
0.0%
0.0%
1.00 (0.00)

29.9%
1.30 (0.05)

3.28 (0.07)

3.48 (0.06)

3.43 (0.06)
97.4%
24.4%
95.6%
7.5%
0.0%
51.9%
9.2%

77.5%
19.3%

28.5%
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Income
Internet Survey Phone Survey
Less than $10,000 3.0% 4.7%
$10,000-$14,999 7.1% 2.4%
$15,000-$19,999 7.1% 3.8%
$20,000-$24,999 6.6% 9.1%
$25,000-$29,999 6.2% 8.0%
$30,000-$39,999 12.6% 7.0%
$40,000-$49,999 9.3% 14.4%
$50,000-859,999 9.7% 12.6%
$60,000-569,999 7.7% 5.1%
$70,000-$79,999 7.4% 5.0%
$80,000-$99,999 6.5% 4.5%
$100,000-$119,999 2.5% 5.4%
$120,000-$149,999 1.3% 0.2%
$150,000+ 4.4% 1.1%
Prefer not to say 8.7% 0.0%
Don’t Know 0.0% 0.6%
Refused 0.0% 16.2%
Education

Internet Survey Phone Survey

No High School 8.2% 9.5% *
High School Graduate 43.9% 37.4%
Some College 23.8% 12.6%
2-year College 5.4% 16.7%
4 Year-College 12.2% 13.2%
Post-Grad 6.5% 8.3%

Refused 0.0% 2.4%
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New York

Q1. Vote (% of individuals who voted)

Q6. Difficulty Finding polling place (1-very
difficult; 4-very easy)

Q9. How well polling place was run (1 — Very well;
4 - Terrible)

Q10. Problem with voter registration (% Yes)
Q12. Line length (mean time in minutes)

Q13. Picture ID (% Yes)

Q15. Picture ID Follow-up (% asked specifically)
Q16. Voting Equipment Problems (% yes)

Q19. Poll Worker performance (1-Excellent; 4-
Poor)

Q25. Problems getting mail ballot (% Yes)

Q26. Mail ballot problems (% Yes)

Q32. Ease filling out absentee ballot (1-very easy;
4- very hard)

Q33. Presidential Vote (% vote for Obama)

Q34. Confidence (1-very confident; 4-not at all
confident)

Q36. Voter fraud (1-Common; 4 ~ almost never
occurs)

Q37. Vote theft (1-Common; 4 — almost never
occurs)

Q38. Voter Impersonation (1-Common; 4 — almost
never occurs)

Q39. Driver’s License (% Yes)

Q40. Passport (% Yes)

Q42. Birth Certificate (% Yes)

Q43a. Reform Proposals — Allow absentee over
Internet (% Support)

Q43b. Reform Proposals ~ Run elections by mail (%
Support)

Q43c. Reform Proposals — Auto-register all citizens
to vote (% Support)

Q43d. Reform Proposals — Allow registration at
polls (% Support)

Q43e. Reform Proposals — Require ID (% Support)
Q43f. Reform Proposals — Move election to
weekend (% Support)

Q43g. Reform Proposals ~ Make election day a
holiday (% Support)

Internet
Survey
91.7%
3.85 (0.03)

1.24 (0.03)
3.4%
8.6 (1.3)
26.7%
38.0%
2.7%
1.45 (0.05)
0.0%
0.0%
1.24 (0.13)

61.0%
1.29 (0.04)

3.11 (0.09)

3.25 (0.08)

338 (0.08)
88.2%
51.2%
85.7%
33.4%
14.7%
60.2%
46.7%

72.9%
42.8%

60.6%

Phone Survey

93.5%
3.89 (0.04)

1.22 (0.04)
1.0%
9.6 (1.8)
15.4%
51.0%
0.0%
1.43 (0.04)
0.0%
0.0%
1.00 (0.00)

46.0%
1.39 (0.05)

3.33 (0.07)

3.54 (0.06)

3.59 (0.06)
91.7%
54.0%
89.6%
23.0%
5.5%
60.4%
34.6%

73.9%
35.2%

48.5%
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Income

Education

Less than $10,000
$10,000-$14,999
$15,000-$19,999
$20,000-$24,999
$25,000-$29,999
$30,000-$39,999
$40,000-$49,999
$50,000-$59,999
$60,000-569,999
$70,000-$79,999
$80,000-599,999
$100,000-$119,999
$120,000-$149,999
$150,000+

Prefer not to say
Don’t Know
Refused

No High School

High School Graduate
Some College

2-year College

4 Year-College
Post-Grad

Refused
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Internet Survey Phone Survey

3.8%
2.9%
7.2%
4.4%
4.0%
8.5%
8.6%
8.1%
6.4%
7.5%
7.0%
5.1%
7.6%
5.1%
14.0%
0.0%
0.0%

Internet Survey Phone Survey

1.8%
38.7%
20.7%

6.3%
19.1%
13.5%

0.0%

12.4%
3.4%
5.0%
5.0%
5.9%
10.8%
9.7%
3.3%
5.5%
6.1%
7.9%
5.3%
1.3%
7.1%
0.0%
0.6%
10.9%

6.2%
32.1%
16.1%
11.6%
18.4%
13.8%

1.8%

157
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Texas

Q1. Vote (% of individuals who voted)

Q6. Difficulty Finding polling place (1-very
difficult; 4-very easy)

Q9. How well polling place was run (1 — Very well;
4 — Terrible)

Q10. Problem with voter registration (% Yes)
Q12. Line length (mean time in minutes)

Q13. Picture ID (% Yes)

Q15. Picture ID Follow-up (% asked specifically)
Q16. Voting Equipment Problems (% yes)

QI19. Poll Worker performance (1-Excellent; 4-
Poor)

Q25. Problems getting mail ballot (% Yes)

Q26. Mail ballot problems (% Yes)

Q32. Ease filling out absentee ballot (1-very easy;
4- very hard)

Q33. Presidential Vote (% vote for Obama)

Q34. Confidence (1-very confident; 4-not at all
confident)

Q36. Voter fraud (1-Common; 4 — almost never
occurs)

Q37. Vote theft (1-Common; 4 — almost never
oceurs)

Q38. Voter Impersonation (1-Common; 4 —~ almost
never occurs)

Q39. Driver’s License (% Yes)

Q40. Passport (% Yes)

Q42. Birth Certificate (% Yes)

Q43a. Reform Proposals — Allow absentee over
Internet (% Support)

Q43b. Reform Proposals — Run elections by mail (%
Support)

Q43c. Reform Proposals — Auto-register all citizens
to vote (% Support)

Q43d. Reform Proposals — Allow registration at
polls (% Support)

Q43e. Reform Proposals — Require ID (% Support)
Q43f. Reform Proposals — Move election to
weekend (% Support)

Q43g. Reform Proposals — Make election day a
holiday (% Support)

Internet

Survey
84.1%
3.78 (0.05)

1.13 (0.04)
0.6%
12.2 (1.6)
55.3%
47.1%
1.4%
1.32 (0.05)
0.0%
0.0%
1.00 (0.00)

44.4%
1.39 (0.05)

270 (0.09)

2.88 (0.09)

2.93 (0.09)
95.4%
38.1%
86.3%
35.2%
10.1%
50.3%
44.5%

74.8%
37.7%

48.5%

Phone Survey

95.3%
3.81 (0.05)

1.10 (0.02)
1.2%
6.68 (1.0)
57.5%
40.0%
0.4%
1.26 (0.04)
0.0%
0.0%
1.09 (0.09)

37.2%
1.19 (0.04)

3.20 (0.07)

3.42 (0.06)

3.43 (0.06)
98.9%
48.1%
88.9%
14.3%
0.0%
61.0%
27.7%

83.8%
31.3%

25.3%
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Income

Education

Less than $10,000
$10,000-$14,999
$15,000-$19,999
$20,000-$24,999
$25,000-$29,999
$30,000-$39,999
$40,000-$49,999
$50,000-$59,999
$60,000-$69,999
$70,000-$79,999
$80,000-$99,999
$100,000-$119,999
$120,000-$149,999
$150,000+

Prefer not to say
Don’t Know
Refused

No High School

High School Graduate
Some College

2-year College

4 Year-College
Post-Grad

Refused
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2.8%
1.3%
6.1%
4.5%
6.8%
8.6%
7.8%
12.6%
2.1%
6.7%
8.3%
9.7%
4.8%
9.5%
8.4%
0.0%
0.0%

Internet Survey Phone Survey

6.6%
31.9%
23.3%

8.8%
19.5%
10.0%

0.0%

Internet Survey Phone Survey

7.2%
1.9%
2.3%
5.6%
5.9%
8.7%
13.2%
11.4%
6.9%
4.5%
8.4%
4.6%
1.5%
5.9%
0.0%
3.1%
8.8%

2.7%
30.9%
18.9%
13.5%
22.0%
11.6%

0.5%

159
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Washington

Q1. Vote (% of individuals who voted)

Q6. Difficulty Finding polling place (1-very
difficult; 4-very easy)

Q9. How well polling place was run (1 — Very well;
4 — Terrible)

Q10. Problem with voter registration (% Yes)
Q12. Line length (mean time in minutes)

Q13. Picture ID (% Yes)

QI15. Picture ID Follow-up (% asked specifically)
Q16. Voting Equipment Problems (% yes)

Q19. Poll Worker performance (1-Excellent; 4-
Poor)

Q25. Problems getting mail ballot (% Yes)

Q26. Mail ballot problems (% Yes)

Q32. Ease filling out absentee ballot (1-very easy;
4- very hard)

Q33. Presidential Vote (% vote for Obama)

Q34. Confidence (1-very confident; 4-not at all
confident)

Q36. Voter fraud (1-Common; 4 — almost never
occurs)

Q37. Vote theft (1-Common; 4 — almost never
occurs)

Q38. Voter Impersonation (1-Common; 4 — almost
never occurs)

Q39: Driver’s License (% Yes)

Q40. Passport (% Yes)

Q42. Birth Certificate (% Yes)

Q43a. Reform Proposals — Allow absentee over
Internet (% Support)

Q43b. Reform Proposals — Run elections by mail (%
Support)

Q43c. Reform Proposals — Auto-register all citizens
to vote (% Support)

Q43d. Reform Proposals — Allow registration at
polls (% Support)

Q43e. Reform Proposals — Require ID (% Support)
Q43f. Reform Proposals — Move election to
weekend (% Support)

Q43g. Reform Proposals — Make election day a
holiday (% Support)

Internet

Survey
92.8%
3.61 (0.13)

1.43 (0.09)
6.6%
104 (2.6)
56.7%
50.3%
0.0%
1.51 (0.09)
1.4%
1.3%
1.13 (0.03)

53.1%
1.60 (0.05)

2.61 (0.08)

2.80 (0.08)

2.82 (0.08)
95.5%
47.7%
77.5%
29.2%
53.3%
54.7%
41.5%

69.4%
48.3%

55.4%

Phone Survey

100.0%
3.87 (0.11)

1.38 (0.18)
0.0%
17.5 (9.1)
65.6%
58.9%
0.0%
1.43 (0.11)
0.0%
3.5%
1.14 (0.03)

48.2%
1.48 (0.06)

3.23 (0.07)

3.44 (0.06)

3.30 (0.06)
96.4%
52.5%
89.1%
19.0%
51.1%
42.2%
29.3%

68.0%
39.1%

36.2%
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Income

Education

Less than $10,000
$10,000-$14,999
$15,000-$19,999
$20,000-$24,999
$25,000-829,999
$30,000-$39,999
$40,000-$49,999
$50,000-$59,999
$60,000-$69,999
$70,000-$79,999
$80,000-$99,999
$100,000-$119,999
$120,000-$149,999
$150,000+

Prefer not to say
Don’t Know
Refused

No High School

High School Graduate
Some College

2-year College

4 Year-College
Post-Grad

Refused

385

Internet Survey Phone Survey

2.8%
1.5%
4.1%
1.8%
4.9%
13.2%
8.4%
7.6%
6.6%
8.5%
9.4%
8.2%
5.2%
7.0%
11.0%
0.0%
0.0%

Internet Survey Phone Survey

4.9%
24.7%
29.2%

8.3%
21.5%
11.5%

0.0%

5.8%
4.5%
3.6%
5.1%
5.5%
9.5%
10.1%
11.0%
9.4%
4.9%
5.7%
6.6%
3.1%
3.5%
0.0%
0.4%
11.4%

2.0%
26.4%
17.8%
18.1%
20.5%
13.5%

1.9%

161
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Appendix 8. Questionnaire

Decision to Vote and Reasons for Not Voting

The next several questions deal with your experiences voting during the November 2008 general
election. It is important for the rest of the survey to know whether you voted. Your answer is
anonymous.

Q1 Vote
Which of the following statements best describes you?

<I> 1did not vote in the election this November

<2> Ithought about voting this time, but didn’t

<3> Tusually vote, but didn’t this time

<4> Ttried to vote, but was not allowed to when I tried
<5> Itried to vote, but it ended up being too much trouble
<6> [ definitely voted in the November General Election

Q2 [IF Qi!=6] Reason for not voting
How much of a factor did the following reasons play in your not voting in the November General

Election?
#rotate#

Nota A minor | Amajor | Don’t
factor factor factor know

Q2a 1did not have the right kind of identification

Q2b  liness or disability (own or family’s)

Q2c  Qut of town or away from home

Q2d I forgot to vote

Q2e Irequested but did not receive an absentee baliot

Q2f I was too busy/had a conflicting work, family, or
school schedule

Q2g Transportation problems

Q2h  1didn’t like the candidates or campaign issues

Q2i  There were problems with my registration

Q2j Bad weather

Q2Zk The polling place hours, or location, were
inconvenient

Q21 The line at the polls was too long

Q2m 1did not know where fo vote

Q2n 1did not receive my ballot in the mail, or it arrived
too late for me to vote.
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Q3 [IfQl!=6] Why no absentee ballot

Sometimes when voters can’t get to the polls on Election Day, they vote using an absentee ballot.
Please indicate which. of the following statements most closely describes why you did not vote
absentee in the November 2008 General Election.

#rotate#

<I> Thad no interest in voting in this election.

<2> It was too late to request an absentee ballot once I thought about it.

<3> Irequested an absentee ballot, but it never came.

<4> [ 'wouldn’t have been allowed to vote absentee according to my state’s election law
<5> Requesting an absentee ballot requires too much effort

<6> 1didn’t know how to request an absentee ballot.

<7> {fixed} Other (please specify )

Q4 [IFQl=40rQl=50rQl=6] Firsttime voting
Was this your first time voting, or have you voted in elections before?

<]> Tam a first time voter
<2> I have voted in elections before

Q5 [[FQl=40orQl=50rQl1=6] Mode of voting

Did you vote in person at a precinct on Election Day, in person before Election Day, or by mail
(that is, absentee or vote-by-mail)?

<I> In person on Election Day (at polling place or precinct)
<2> In person before Election Day (early)

<3> Voted by mail (or absentee)

<4> Don’t know

In-Person Voting
Q6 [IfQ5=10rQ5=2] Difficulty finding polling place
How difficult was it to find your polling place to vote?

<1> Very difficult

<2> Somewhat difficult
<3> Fairly easy

<4> Very easy

<5> Don’t know
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Q7 [IfQ5=10rQ5=2] Polling place type
How would you describe the place where you voted?

#rotate#

<1> Private home

<2> Private business

<3> School building

<4> Church

<5> Police/Fire Station

<6> A store or shopping mall

<7> Senior center

<8> Community center

<9> Library .
<10> {fixed} Other government office (court house, municipa! building, city hall, etc.)
<11> {fixed} Other (please specify )

Q8 [IfQ5=10rQ5=2] Did you personally know the person who checked you in when you
arrived to vote?

<l> Yes

<2> No

<3> 1don’t know

<4> 1 don’t remember

Q9 [IfQ5=10rQ5=2] How well the polling place was run

How well were things run at the polling place where you voted?

<1> Very well — [ did not see any problems at the polling place

<2> Okay — I saw some minor problems, but nothing that interfered with people voting
<3> Not well — I saw some minor problems that affected the ability of a few people to vote
<4> Terrible — I saw some major problems that affected the ability of many people to vote
<5> Don’t know

Q10 [IfQ5=10rQ5=2] Problem with voter registration

Was there a problem with your voter registration when you tried to vote?

<1> No

<2> Yes (please specify what problem, or problems, you had )
<3> Don’t know
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{IfQ10=2]1 Problem with voter registration — allowed to vote

Were you allowed to vote?

<]>
<>
<3>
<4>

Q12

1 voted a regular ballot

1 voted using a provisional ballot

I was offered a provisional ballot, but I chose not to vote using it
No, I was not allowed to vote

[IfQ5=10rQ5=2] Line length

Approximately, how long did you have to wait in line to vote?

<]>
<2>
<3>
<4>
<5>
<6>

Not at all

Less than 10 minutes

10-30 minutes

3 1minutes — 1 hour

More than 1 hour (please specify how long

Don’t’ know

Ql2a ([IfQl12!=1} Source ofline

165

Was your wait in line mostly when you first arrived to check in at the registration table, or after you

checked in and were waiting to gain access to a place to cast your ballot?

<]>

<2> Most of my wait was after I had checked in, and I was waiting to gain access to a voting

Most of my wait was to check in to vote.

machine or other place to vote.
<3> My wait in line was fairly evenly divided between checking in and waiting to cast my ballot.

<4> [don’trecall.

Q13 [IfQ5=10rQ5=2] Picture ID

Were you asked to show picture identification, such as a driver's license, at the polling place this
November?

<1> Yes

<2> No

<3> Don’t know
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Qli3a {IfQ13=1] Were you then allowed to vote?

<1> Yes. Ivoted using a regular ballot.

<2> Yes. I voted using a provisional ballot

<3> 1 was offered a provisional ballot, but 1 chose not to vote using it
<4> No, [ was not allowed to vote

Ql4 [IfQ13=1] TypeoflID shown
What type of picture identification did you show?

<1> Driver’s license

<2> Passport

<3> Voter registration card

<4>  Another picture ID card issued by the government (please specify )
<5> A picture ID card not issued by the government (student ID, employee badge, etc.)
<6> An ID card without a picture, which the poll worker accepted.

<7> A bill, letter, or package addressed to me, which the poll worker accepted.

<8> Idon’t remember

Q15 [IfQI3=1] Picture ID follow-up

Did you show picture identification because you were asked for it specifically, or because a picture
ID was the most convenient form of identification for you to show?

<I> I was asked specifically for an ID card with a picture on it

<2> [showed a picture ID card because it was convenient for me; I could have shown another
form of ID if I had wanted to

<3> Don’t know

Ql6 [IfQ5=1o0rQ5=2] Votingequipment problems

Did you encounter any problems with the voting equipment or the ballot that may have interfered
with your ability to cast your vote as intended?

<1> No
<2> Yes (please specify what problem, or problems, you had )
<3> Don’t know

Q17 [fQ5=10rQ5=2] Help with ballot

Did you receive help in filling out your ballot?
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<1> Yes
<2> No

Q18 ([IfQ17=1] Ballothelp
Who helped you with your ballot?

<1> My spouse or partner

<2> A child of mine

<3> A friend of mine

<4> An election official or precinct worker

<5> Another voter, or someone else at my voting location

<6> A person who helps me out because I have a physical disability or illness
<7> Other (please specify )

<8> Don’t know

Q19 [IfQ5=10rQ5=2] Poll worker performance
Please rate the job performance of the poll workers at the polling place where you voted.

<1> Excellent

<2> Good
<3> Fair
<4> Poor

<5> Don’t know

Q20 [IfQ5=10rQ5=2] RaceofPoll Worker
What was the race/ethnicity of the poll worker who checked you in when you voted?

#rotate#

<1> African-American

<2> Native American

<3> Asian

<4>  White

<5> Hispanic

<6> {Fixed} Other/multi-racial

<7> {Fixed} Idon’trecall the race of my poll worker
<8> ({Fixed} Idon’t know

Q21 [IfQ5=10rQ5=2] Age of poll worker
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About how old was the poll worker who checked you in when you voted?

<1> Under 30

<2> Between 31 and 50
<3> Between 51 and 70
<4> Older than 70

Q22 [IfQ5=10rQ5=2] Polling place intimidation
Did you personally feel intimidated at the place where you voted?

<1> No

<2> Yes (Please specify )

<3> 1don’t remember

Absentee Voting

Q23 [IfQ5=3] Reason for absentee ballot
Which of the following statements most closely describes why you voted by mail or absentee?

<1> My state or locality only has vote-by-mail.

<2> Thave signed up to receive a mail or absentee ballot automatically in each election.
<3> Voting by mail or absentee was just more convenient for me this election

<4> ] was out of town for this election

<5> I have a physical disability that makes it difficult for me to get to the polls

<6> 1 could not get to the polls on Election Day because of my work or school schedule
<7> [ am in the armed forces

<8> ['was an election official or poll worker

<9> Religious observances would have interfered with my going to the polls

<10> Other (Please specify

Q24 [IfQ5=3and Q23 !=1] Contact re absentee ballot

Did someone associated with a political candidate or political party contact you to encourage you
to vote absentee or by mail?

<I> No
<2> Yes

Q25 [IfQ5=3] Problems getting mail ballot
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Were there any problems getting your absentee or mail-in ballot sent to you?

<1> No
<2> Yes (Please specify what problem, or problems, you had )

Q26 [IfQ5=3] Mail ballot problems

Did you encounter any problems marking or completing your ballot that may have interfered with
your ability to cast your vote as intended?

<1> No
<2> Yes (please specify what problem, or problems, you had )
<3> Don’t know

Q27 [IfQ5=3] Help with absentee ballot
Did you receive help in filling out your absentee or mail ballot?

<1> Yes
<2> No

Q28 [1fQ27=1] Absentee ballot help
Who helped you fill out your ballot?

<I> My spouse or partner

<2> A child of mine

<3> A friend of mine

<4> An election official or precinet worker

<5> Another voter, or someone else at my voting location

<6> A person who helps me out because [ have a physical disability or illness
<7> Other (please specify )

<8> Don’t know

Q29 [IfQ5=3]1 Absentee ballot pressure

Did you feel pressured to vote in a particular way when you filled out your absentee or mail ballot?
For instance, because another person may have been watching you fill out your ballot?

<1> No
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<2> Yes (Please specify )

<3> Idon’t remember

Q30 [IfQ5=3] How returned
How did you return your absentee or mail ballot?

<1> I personally mailed it back in.

<2> Someone else in my household mailed it back in.

<3> Ipersonally returned the ballot to an official election location (polling place, election office,
early voting center, etc.)

<4> Someone else in my household returned the ballot to an official election location

<5> Other (please specify )

<6> [ don’t remember

Q31 [IfQ5=3] Returned absentee ballot
To the best of your memory, when did you return your absentee or mail ballot?

<1> On Election Day

<2> A few days before Election Day

<3> The week before Election Day

<4> More than a week before Election Day
<5> Idon’t remember

Q32 [IfQ5=3] Ease filling out absentee ballot

Overall, how easy was it to follow all the instructions necessary to cast your ballot and return it to
be counted?

<1> Very easy
<2> Somewhat easy
<3> Somewhat hard

<4> Very hard
<5> Idon’t remember

Vote Choice Decision and Confidence

Q33 [IfQl=6] Presidential vote

For whom did you vote for President of the United States?
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#rotate#
<1> John McCain (Republican)
<2> Barack Obama (Democrat)
<3> Robert Barr (Libertarian)
<4> Cynthia McKinney (Green Party)
<5> Ralph Nader (Independent)
<6> {fixed} Other candidate or party (specify)
<7> {fixed} Idid not vote in this race
Q34 [IfQl =6] Confidence

How confident are you that your vote in the General Election was counted as you intended?

<1>
<>
<3>
<4>
<5>

Q35

Very confident
Somewhat confident
Not too confident
Not at all confident
Don’t know

IfQ4 !=1] Past voting experience
P

Whether or not you voted in the November 2008 General Election, which of the following
statements most closely describes your past voting history?

<]>
<>
<3>
<4>
<5>

I almost always vote in every election, regardless of what is on the ballot.

I usually vote in national and/or state elections, and tend not to vote in local elections.
1 usually vote in local elections, and tend not to vote in national or state elections.

I usually haven’t voted in the past, regardless of what type of election it was.

Other (please specify )

Attitudes Regarding Voter Fraud

Q36

Voter fraud

It is illegal to vote more than once in an election or to vote if not a U.S. citizen. How frequently do
you think this occurs in your community?

<]>
<2>
<3>
<4>
<5>

It is very common

It occurs occasionally
It occurs infrequently
It almost never occurs
Not sure
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Vote theft

Another form of fraud occurs when votes are stolen or tampered with. How frequently do you think
this occurs in your community?

<1>
<2>
<3>
<4>
<5>

Q38

It is very common

It occurs occasionally
It occurs infrequently
It almost never occurs
Not sure

Voter impersonation

It is illegal for a person to claim to be another person, who is registered to vote, and to cast that
person’s vote. How often do you think this occurs in your community?

<]>
<2>
<3>
<4>
<5>

It is very common

It occurs occasionally
It occurs infrequently
It almost never occurs
Not sure

Identification and Voting

Q39

Driver’s license

0 ave a driver’s license?
Do you h driver’s license?

<]>
<2>
<3>

Yes
No
1 don’t know

Q39a [IfQ39=1] DL expired

Is your driver’s license expired?

<1>
<2>
<3>

Yes
No
I don’t know

Q39b [IfQ39=1] DL legal name
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Is the name on your driver’s license the same name you are registered to vote under?
<1> Yes

<2> No

<3> Idon’t know

Q39c [IfQ39=1] DL address

Is the address on your driver’s license the same as the address where you are registered to vote?
<1> Yes

<2> No

<3> Idon’tknow

Q40 Passport
Do you have a U.S. passport?

<1> Yes
<2> No
<3> Idon’tknow

Q40a [IfQ40=1] Passport expired

Is your passport expired?
<1> Yes

<2> No

<3> Ildon’t know

Q40b [IfQ40=1] Passport legal name
Is the name on your passport the same name you are registered to vote under?
<1> Yes

<2> No
<3> [don’t know

Q41 Other identification
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Do you have any other form of government-issued picture identification, such as a state ID card or

a military ID card?

<1> Yes
<2> No
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<3> Idon’t know

Q42 Birth certificate
Do you have an official copy of your birth certificate that you can easily locate?

<1> Yes
<2> No
<3> Idon’tknow

Attitudes Toward Election Reform

Q43 Reform proposals

Do you support or oppose any of the following proposals for new ways of voting or conducting
elections?

#rotate#
Support  Oppose

Q43a  Allow absentee voting over the Internet
Q43b  Run all elections by mail
Q43¢ Automatically register all citizens over 18 to vote
Q43d Allow people to register on Election Day at the polls
Q43e Require all people to show government issued photo

identification when they vote
Q43f Move Election Day to a weekend
Q43g Make Election Day a national holiday

Demographic Information

Q44 Residence
Which of the following best describes your current housing arrangement?

<1> lrent

<2> I own my apartment or house

<3> I live with someone else (such as a parent, grandparent), but do not rent
<4> [ live in institutional housing, such as a dormitory or nursing home.
<5> Other
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Q45 Disability

Does a health problem, disability, or handicap CURRENTLY keep you from participating fully in
work, school, housework, or other activities?

<I> Yes
<2> No

Age

Income

Education

Party identification
Ideology

Years in current residence
Race

County of residence
Validated vote
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Mr. CHAPIN. Applying these findings to the estimated 23.2 mil-
lion registered voters who did not cast a ballot, MIT estimates that
approximately 3 million did not cast a ballot because of a problem
with registration. Between 2 and 3 million did not vote because of
long lines. More than 2 million could not find out where to vote.
Approximately 2 million requested but did not receive an absentee
ballot, and almost 2 million did not vote because they said they did
not have proper ID.

What worked on election day? Voters had better information.
Last fall, Pew released a report entitled “Being On Line Is Not
Enough,” in which we found that States had a long way to go to
do a better job of making voting information available online.

Fortunately, we were also able to offer States a solution through
a partnership with State and local election officials, the League of
Women Voters and Google, called the Voting Information Project,
which seeks to make information available on line. Our goal is to
take that project nationwide in the next few years.

Second, voters cast ballots before election day in ever greater
numbers. Election officials, the media, candidates and advocacy or-
ganizations were very successful in getting voters to vote by mail
or early in order to avoid the crush on election day. In fact, early
voting was so popular that the MIT survey found that many early
voters stood in lines twice as long as their counterparts on election
day.

As more States discuss whether to adopt or how to adopt early
voting, Pew is there conducting research to help them study the
issues and opportunities involved. Our research, which we will be
releasing over the next several months, will consider what does and
doesn’t work and help States think about next steps.

Unfortunately, not everything worked as well. Voter registration
captured a lot of attention in 2008. We have a system in this coun-
try which is still very much paper-based, requires election offices
to hand-enter and hand-match registration information, which
makes it susceptible to human error. Most often election offices are
inundated with registration forms at the end of an election cycle
when time and resources are tight, many of whom come from out-
side groups which require extra attention to build the rolls.

Problems with registration were largely concentrated among
younger voters and people who moved. In fact, one in four people
who had moved residences within a year of election day reported
a problem with their registration.

States are already taking a lead on registration reform. Secre-
taries of State Robin Carnahan of Missouri and Trey Grayson of
Kentucky recently wrote an op-ed in Roll Call in which they issued
a call for voter registration modernization. I would like to offer a
copy of that op-ed for the record.

Ms. LOFGREN. Without objection.

[The information follows:]
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Voter Registration System Needs to Be
Modernized

By Robin Carnahan and Trey Grayson
Special to Roil Cal
March 10, 2009, 12 am.

As the elected officials responsible for safeguarding the most valuable asset in any election
— the right of all eligible voters to cast ballots for the candidates of their choice — we were
proud to see the nation’s election system rise to the challenge of historic voter participation
on Nov. 4. Now, as lawmakers gather to consider changes to our election system, we must
evaluate what lessons we can learn from 2008 to make our election system even better for
the next cycle.

One key area where improvements are necessary, and possible, is the modernization of our
voter registration system. We're pleased to see that the Senate Rules and Administration
Committee is holding a hearing Wednesday on our voter registration system, and we
encourage the committee, in a bipartisan way, to consider the challenges of our system and
ways in which its efficiency, accuracy and cost effectiveness can be improved.

The 2008 elections made it clear that our system relies too heavily on outside groups to
register voters and places considerable burdens on individuals seeking to register or update
their registration. This can lead to concerns about invalid registrations clogging the system
or voter rolls plagued by duplicate and inaccurate information.

Consider, for instance, the case of the high school civics teacher who decided to help her
students by collecting their voter registration cards and turning them in. A lovely sentiment,
but come Election Day the students found out the hard way that the teacher forgot to submit
the cards by the registration deadline. Or reports from jurisdictions all over the country,
including our states, that local election officials were slammed at the last minute with huge
stacks of registration forms from groups registering voters. Such a last-minute rush is
probably inevitable given human nature and the political process, but it leads to tremendou:
pressures on election workers, leading to delays and errors, despite everyone’s best efforts.

To be fair, outside registration efforts are as much a symptom as they are a problem. Some
eligible voters have a difficult time navigating the system on their own, and even those who
have properly dotted every “i” and crossed every “t” can show up at their polling place on
Election Day to find they're not on the rolls. Indeed, the nonpartisan Election Protection
coalition said that almost 40 percent of all the complaints they received in 2008 were

related to voter registration issues.
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We must significantly streamline voter registration and make greater use of technology to
weed out inefficiencies. Right now, many voters have no convenient way of verifying that
they’re on the rolls, or that their information is accurate, leading them to submit duplicate
registrations to ensure their right to vote is secure. If voters move between states or within a
state, or even more simply change their name, their old, outdated registration record often
remains for several years. Simplifying and automating the process could help save time and
money and, most importantly, protect voters.

While the National Voter Registration Act, or Motor Voter Act, was supposed to solve many
of these problems, we know all too well that while some localities do a great job of
complying with the act — offering opportunities to register at all governmental agencies —
many do not. If we could harness the power of technology, we could better serve the goals of
the Motor Voter law, rendering its mandates nearly obsolete while at the same time
reducing the need for outside groups to assist in voter registration.

There must be a better way to make sure that all eligible voters have easy access to the
system while ensuring that only eligible voters have such access. We should embrace
opportunities to research and study technological innovations to the voter registration
system, which could help election officials do their jobs more efficiently, using fewer
resources, while improving upon the system’s accuracy. Most importantly, technology and
policy innovations could help us better serve our “customers” — the voters.

We have been fortunate to work with those, such as the Pew Center on the States and others,
who share our vision of more accurate and efficient elections, and better service to voters,
and who have been promoting research and pioneering new solutions. Though this most
recent election is over, we will not stop working across state and party lines to ensure that
we have the voter registration system our voters deserve.

Robin Carnahan (D) is Missouri secretary of State, and Trey Grayson (R) is
Kentucky secretary of State.
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Ms. LOFGREN. We are going to have to ask you to wrap up, be-
cause we have to go to the floor to vote.

Mr. CHAPIN. Yes, ma’am.

Pew shares the Subcommittee’s concerns about military and
overseas voting. I would like to commend everyone for their atten-
tion to better data on election performance, focusing on cost effi-
ciency, and I want to also again echo the call to involve State and
local officials and people from the private sector and elsewhere.

[The statement of Mr. Chapin follows:]
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Chairwoman Lofgren and Members of the Subcommittee:

Thank you for the opportunity to testify today on behalf of the Pew Charitable Trusts. 1am the Director of
Election Initiatives at the Pew Center on the States (PCS), a division of the Pew Charitable Trusts that
conducts research, brings together a wide variety of partners, and analyzes states’ experiences to identify
what works and what does not and to advance nonpartisan, pragmatic state policy solutions to the most

pressing problems affecting Americans.

Introduction

Since 2001, Pew has invested more than $20 million in the field of election administration, beginning with
the launch of electionline.org and continuing through the 2007 creation of PCS’ Make Voting Work, an
ambitious initiative to study election reform in a real-world environment and to identify efficient, cost-
effective solutions to the problems we face and to eliminate barriers to innovation. Beginning with the 2008
election cycle, we have focused our efforts on developing and evaluating pilot projects and offering

innovative approaches to improve the election process.

PCS’ work in the field of election administration—just like our work in other policy areas—is defined by

several principles:

e First, PCS takes a performance-based approach to election administration questions. Is this the best
election system government can design and offer? Does it meet the legitimate expectations of
voters? As with other core functions of government, the American public demands an election
system that offers optimal performance, administrative efficiency and cost-effective use of public
funds. This approach is likely to be even more important in our current constrained fiscal
environment.

» Second, we consider it a central part of our mission to reach out to, and solicit the involvement of,
election officials who are seeking to identify and rigorously test solutions in real-world pilot projects
that provide a solid evidence base of what works, what doesn’t and why. Since they have an
intimate understanding of what works and what does not in their own jurisdictions and a
responsibility for implementing enacted reforms, state and local election officials have a unique and

critical role in improving our system of voting nationwide. In 2008, Pew partnered with election
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officials in more than 20 states undertaking intensive studies of our election system and testing
changes to the status quo.

o Finally, we consider it essential to involve leaders from the private sector, respected research teams
and elsewhere-many of whom have confronted the same issues that face election officials—as a

source of ideas and support for the most far-reaching and innovative approaches to reform.

With that as background, let me now turn to observations about the performance of the American election

system in 2008,

Election Day 2008: Better than Expected, But Some Problems Persist

The biggest storyline coming out of the 2008 election was that by and large, the system worked better than
anticipated. As voter interest-and thus voter turnout—grew steadily throughout the year, there were fears that
the American election system would be unable to handle the crush on Election Day. Consequently, many
observers were watching closely to see if the system would fail in one or more places and were ready to
analyze what happened if and when it did. Even those of us who adamantly refused to predict a meltdown
were holding our breath as the polls opened on November 4 because of the combination of a system in flux

and a potentially record turnout.

The good news is that the meltdown didn’t happen. By and large, our election system appeared to have
handled the historic turnout of voters. Pew had on-site teams in several states observing the voting process
on Election Day and each of them noted the same pattern: an early crush of voters followed by an extremely

uneventful day starting in mid-afternoon.

According to-a new national survey of election administration conducted by the Massachusetts Institute of
Technology (MIT) and funded by the Pew Center on the States with support from AARP and the JEHT
Foundation, most Americans who voted on Election Day had an overall positive experience. For example,
98% of voters said that it was ‘very easy” or ‘fairly easy’ to find their polling place in November; 98% said
that their polling place was run ‘very well’ or ‘OK, with only minor problems’; fewer than 2% of voters
experienced registration problems, most of whom resolved the problem at their polling place and voted a
regular rather than a provisional ballot; and fewer than 2% had any problem with the voting equipment—

regardless of what type of voting equipment they used.
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The bad news is that many of the findings of this new research raise concerns. While 2% of voters
experiencing a problem at the polls may seem to be a small number, it is certainly enough to affect the

outcome of a close race in any election.

The biggest story, however, is the experience of those who did not cast a ballot because of difficulty
navigating our election system. MIT’s Survey of the Performance of American Elections found that 38% of
registered nonvoters—or the equivalent of more than 8 million people—said that problems with our election
systemn were a major factor in why they did not vote in this election. I would like to submit a copy of the

Executive Summary of that report, which is being released today, for the record of this hearing.

Applying the survey findings to the Center for the Study of the American Electorate’s estimated 23.2
million registered voters who did not cast a ballot, the MIT study suggests:

« Approximately three million voters (13% of registered nonvoters surveyed) did not cast a ballot
because of a problem with their voter registration;

= Between two and three million voters (11%) did not vote because the lines were too long;

e More than two million voters (9%) could not find where to vote;

e Approximately two million voters (8%) requested but did not receive an absentee ballot;

* Almost two million voters (7%) did not vote because they did not have the proper ID.

These numbers are not cumulative; most voters cited a combination of reasons for not voting, In many
cases, voters gave a variety of reasons that have nothing to do with how we administer our elections, such as
that they did not like the candidates, were too busy or were ill. However, 13%-—or the equivalent of three
million people—cited reasons solely related to navigating our election system as major factors in why they

did not vote.

Overall, these numbers are consistent with those cited by Harvard Professor Stephen Ansolabehere before
the Senate Rules Committee earlier this month indicating that between four to six million voters may not

have cast a ballot because they encountered a problem in navigating our election system.
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I think it is important to examine both the factors that contributed to our overall smooth experience on

Election Day and the factors that contributed to problems for voters and nonvoters alike.

‘What Worked

Better voting information. Clearly, better voting information was one of the successes of the 2008
election. More voters than ever had access to information sources that answered the key questions “Am
1 registered or how do I register?”’, "Where do I vote? " and "What's on the ballor? " However, the MIT
study suggests that 2% of voters, or roughly 2.6 million peoplc, still had difficulty finding their polling
place and another 2.1 million did not vote at least in part because they did not know where to vote.
Moreover, a PCS report released in October 2008 entitled Being Online is Not Enough revealed that
many states have significant work to do in making election information available online. At the Pew
Center on the States, we were pleased to provide a solution and assist with the availability of official
voting information online by partnering with state and local clection officials, the League of Women
Voters and Google on the Voting Information Project (http://votinginfoproject.org). Our vision is to
take advantage of the power of the Internet to get accurate and up-to-date information to voters through
whatever portal they turn to and trust, whether that is a political campaign or a voter advocacy group or
their favorite blog or search engine. Ten states (Iowa, Kansas, Maryland, Minnesota, Missouri,
Montana, North Carolina, North Dakota, Ohio and Virginia) and the nation’s largest county (Los
Angeles County, California) adopted the VIP “format” in 2008 and we are working toward wider
adoption in 2009 and beyond.

Early and out-of-precinct voting. Early voting was another key factor in the success of Election Day
2008. Election officials were very successful, with support from the political campaigns, voter advocacy
organizations and institutions such as the Election Assistance Commission, in urging voters to vote early
or by mail to ease the pressure and get voters out of line on Election Day and into their elcction office
early so that problems could be resolved. In fact, early voting was so successful that according to the
new MIT survey, 8% of those who cast ballots during early voting reported lines of more than an hour -

twice as many as on Election Day.

However, early and other “non-precinct place” voting is not currently available nationwide nor is there a
consensus on whether it is a long-term remedy for some of the issues confronting our election system.

Consequently, at the Pew Center on the States, we are focusing not on whether states should implement

4



409

early voting or vote by mail, but on how jurisdictions do so, examining why some experiments in
expanding access for voters to cast a ballot outside of their traditional polling place have succeeded
while others have failed and how some jurisdictions have implemented reforms in a cost-effective
manner or even reduced spending while at the same time improving service to their voters, while others
have struggled with rising costs. Our research-much of which we will be releasing in the near future—is
studying what factors have led to success and what factors have led to failure so that election officials

can learn from the example of others who have innovated in this area,

What Needs Work

The biggest problems that emerged in the 2008 election were the result of a combination of high voter

demand and aspects of our election system that have changed very little in decades.

Voter registration. Problems with voter registration rightfully captured the most attention in the 2008
election. Our current voter registration rolls are rife with errors, including duplicate and invalid
registrations primarily resulting from voters who recently relocated or are deceased. Despite
technological advances in other aspects of the election system, voter registration data is most often
handwritten, collected on paper forms and manually keyed into databases. As a result of these outdated
practices, the system is highly susceptible to human error. Compounding the problem, election offices
are frequently flooded with registration forms at the end of an election cycle—including from outside
“third-party groups” whose activities were controversial during the 2008 campaign—when resources are

already strained.

Results of the MIT survey suggest that roughly three million registered voters did not cast a ballot at
least in part because of a problem with their voter registration. In addition, two million registered voters
who went to the polls also encountered a problem with their registration. The problems were largely
concentrated among younger voters and people who have recently moved. Among those who had lived
in their current residence less than a year, one in four cited a problem with their voter registration as a

major factor in why they did not vote.

These challenges stem from a registration system that is badly in need of modemnization. Part of this is
the unfinished business of the National Voter Registration Act and the Help America Vote Act, as we

find that statewide voter registration systems have not fully lived up to their federally mandated

5
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requirements and information from other government agencics is not being adequately tapped to update
voter files in many states. Our voter registration system should not only be accurate but efficient and

cost-effective.

But we can and should do more than simply comply with existing federal law. States are taking the lead
in identifying opportunities for reform, as Secretaries of State Robin Camahan of Missouri and Trey
Grayson of Kentucky—a Democrat and a Republican-highlighted in a recent editorial in Roll Call, a
copy of which I would like to submit for the hearing record. Many of your staff witnessed this energy
firsthand last year, when Pew hosted a nationwide conferencc where one election official after another
highlighted their ideas for reform and expressed frustration with the barriers that prevent them from
automating and improving their voter registration process. Doing so will require a coordinated effort
among states to identify tools and best practices and may benefit from assistance from the federal
government. At the Pew Center on the States, we are studying cutting-edge efforts to innovate by
commissioning a range of rigorous case studies on initiatives underway, such as Minnesota’s new
portable registration program using the National Change of Address information from the U.S. Postal
Service and online voter registration opportunities in Arizona and Washington. Our goal is to field test
reforms in a real-world environment to answer technical questions and develop a structured process of

dialogue among states to plan and design a more modem registration system.

Military and Overseas Voters. Many state and local election officials go above and beyond to serve
their military and overseas voters, including sending ballots by FedEx, e-mail and fax and using creative

means to get in touch with overseas voters to update their address information.

Extraordinary efforts are required to serve military and overseas voters because state laws are stacked
against them. No Time to Vote, a PCS report released in January, found that one-half of states do not
provide enough time in their process for military personnel stationed overseas to cast a ballot by mail. A
recent survey from the Overseas Vote Foundation, which receives funding from the Pew Charitable
Trusts, found that 22 percent of overseas voters did not receivc their ballots for the 2008 general
election, and nearly 40 percent of those who did received them after the middle of October, making it
very difficult for them to return their ballot in time to be counted. The problems facing military and
overseas voters are not dissimilar from the challenges we face at home, where voter registration rolls are
not able to keep up with a highly mobile population and citizens too often struggle to find the

6
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information they need to navigate the system.

At the Pew Center on the States, we are supporting both short- and long-term solutions to serving
military and overseas voters. In the short term, we funded the Overseas Vote Foundation’s development
of a software tool for putting Federal Write-in Absentee Ballots (FWABSs) into the hands of military and
overseas voters, which resuited in a substantial number of voters being able to cast their ballot at least
for federal offices in this election. However, research suggests that less than half of voters are aware
that they have the right to use an FWAB and neither are some election officials. Even if used properly,

it cannot be used in most states to register to vote or to cast a ballot in any but federal races.

To properly address some of the long-term structural problems facing military and overseas voters, we
have initiated and are supporting an effort by the Uniform Law Commission to study the feasibility of a
uniform state law for the handling of military and overseas ballots. A model law is currently being
considered by a drafting committee and will come before the Uniform Law Commission for a first
reading this July. This law is likely to include provisions for standardizing dates for delivery of
absentee ballots and to allow states to use new technology to transmit ballots and other election

materials to voters abroad so they have time to return them.

We are also supporting the Alliance for Military and Overseas Voting Rights, a new group of more than
20 military and veterans service organizations, overseas citizen groups and international business

associations that have joined forces to improve the military and overseas voting experience.

With that look back and update on our activities looking forward, I would like to leave you with three

observations:

1.

‘We have no meaningful way to assess election performance. Our election system, by and large, rose
to the challenge of the presidential election in 2008 in the sense that many of the dire predictions of
failure did not come to pass. However, while we know there were problems, we continue to lack a
meaningful way to assess the performance of our election system. Without consistent data collection
and established performance measures, this field is driven by anecdotes that can be too easily
manipulated for impassioned arguments and partisan self-interest. How do we judge success and failure?
Is it simply by whether the problems are widespread enough to affect the outcome, or can we develop a

7
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more reliable metric that state and local officials can use to benchmark their own efforts? Yale Law
Professor Heather Gerken’s new book, The Democracy Index, proposes using data about elections to
compare the performance of state and local election systems and thus provide an evidence base for
reform. We have been approached by state and local election officials with ideas for how to apply the
idea of the Democracy Index in their own jurisdictions, and we look forward to developing that concept
further in the months ahead. We were pleased to see Congress make $10 million available for state-
based pilots in data collection and analysis in the field of election administration, and we are hopeful
that the results of that effort-and similar efforts under consideration across the nation-will begin to

make available sorely-needed data for ongoing assessments of our election system.

Creativity loves constraint. In this fiscal environment, every comer of the private and the public sector
is asking itself how to do more with less. We are constrained by budget, we are constrained by
personnel, we are constrained by time and we are constrained by the technology and other tools that are
available to us in election administration. However, if every problem is an opportunity, a tighter fiscal
environment enables states to address inefficiencies in their systems. I would expect to see more states
in the next few years experiment with ways to wring the inefficiencies out of their election systems—
sometimes by doing old things a new way (such as experiments with early voting and election day vote
centers) or by reclaiming resources by halting costly and ineffective practices (such as by modemizing
aspects of the voter registration system or reducing the expense of calls to election offices by more
widely disseminating voting information online). We will be monitoring these developments and

working with jurisdictions to learn from their successes and failures along the way.

Partnership with election officials, among federal, state and local governments and with the
private sector is critical. Too often, election reforms have failed to achieve their goals because we
have viewed state and local officials as an obstacle to be overcome rather than as professionals to work
with to improve the process. And since effective reform happens from the ground up, not from the
federal government down, it is important for any dialogue on federal legislation to work through a
partnership with state and local governments in contemplating the proper federal role in reform.
Similarly, it is important to work with the private sector as much of systems innovation will require
partnership with companies who have encountered—and in some cases overcome-the problems facing

election officials today.
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In conclusion, my colleagues and I at the Pew Center on the States stand prepared to work with you to chart
the path forward on election administration. Our agenda is government effectiveness and evidence-based
policy based on sound, empirical data. Americans deserve an election system that is accurate, secure and

convenient and that is efficient and cost-effective as well.

We look forward to working with the subcommittee on all of these issues. Thank you and I look forward to

answering any of your questions.
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Ms. LOFGREN. Thank you very much for your testimony, and for
the testimony of you all. We have about 7 minutes until the vote
is called, so I will turn to Mr. Harper for his questions.

Mr. HARPER. Thank you, Madam Chair. We will make it quick
because I know we have to go vote.

Mr. Chapin, your numbers that you stated, 3 million that had
problems or couldn’t vote because of registration problems, or 2
million because of other problems, are those actual figures, or are
those extrapolations that were done?

Mr. CHAPIN. Those were extrapolations done from the survey
findings to the estimated number of nonvoters.

Mr. HARPER. I wish we had time to go into that on the numbers
and those statistics and those things, because, as you know, 69 per-
cent of all statistics are made up on the spot—or 64 percent, or
whatever it is. Anyway, looking at all those numbers is an ongoing
issue.

I would say personally I do support the sovereignty of the tribes,
so that is something we are willing to look at. We want to make
sure that we do something that is fair and provides safeguards that
are in there.

The biggest problem that I see is in the area of military voting,
because military personnel cut across all racial lines, all areas, all
segments of our society. And the fact we had a rather dismal record
of making sure the military voters get that opportunity to vote who
particularly may be overseas, whether that is the time lag or the
delivery lag, whatever it may be, that is something that we can’t
have happen again. And I think it will go towards the goal that you
have to make sure that all citizens have the opportunity to vote.
We can’t make every citizen vote, but we can give them that oppor-
tunity. It is a privilege and a responsibility. But the military is an-
other area.

One question I would have, Ms. Campbell, on voter ID—and I
know we are on a very short time, so I will ask a quick question—
I do believe that voter ID is an acceptable way to prevent voter
fraud that we might have in different regards. And one thing that
you had indicated in the materials is about AARP, I believe you
said, estimated that in Georgia that maybe 36 percent of those over
the age of 75 couldn’t have those requirements. And I think some
States have addressed that by excluding those over a certain age.
That has been one way to address that.

Driver’s license problems. You know, my son has special needs,
so he can’t drive, but he has a State photo ID. So when I have a
chance for him to fly or fly with me, I have his photo ID. It was
very easy to get it. Maybe there is a way there, “voter ID light.”
Do you think that is something in conjunction that could work?

Ms. CAMPBELL. I think part of it is there is no standards, and
a lot of this was done, laws were passed. Not necessarily all the
facts are there. So the challenges when our elected officials create
legislation that is not based on facts all the time, it is problematic
for all of us.

Mr. ?HARPER. Ms. Campbell, would you be willing to look at all
issues?

Ms. CAMPBELL. Oh, we look at all issues. Definitely. Madam
Chair, we have a survey that we did on voter experiences, and once
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that is finalized, I would like to see if that can be entered for the
record as well.

Ms. LOFGREN. We would love to see the report.

Mr. HARPER. Madam Chair, I ask unanimous consent to submit
the following documents for the record: One, a U.S. Census Bureau
table about voter turnout; two, a collection of voter fraud articles
and court documents; and three, a 2007 study by the Institute of
Public Policy on voter identification laws.

Ms. LOFGREN. Without objection, those items will be made a part
of record.

[The information follows:]
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Turnout in U.S. elections as percentage of voting-age population

1964 69.3
1968 67.8
1972 63.0
1976 59.2
1980 59.2
1984 59.9
1988 574
1992 61.3
1996 54.2
2000 547
2004 58.3
2008 56.8
Presidential Years
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Sources: 1964 - 2004 U.S. Census Bureau
2008 http://elections.gmu.edu/Turnout_2008G.htm!
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Turnout in U.S. elections as percentage of voting-age population

1966 55.4

1970 54.6

1974 447

1978 459

1982 485

1986 46.0

1990 45.0

1994 450

1993 419

2002 42.3

2006 43.6

Non-Presidential Years
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Source:

U.S. Census Bureau
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Vote Fraud / Other Incidents Documented

2008 Election

Four New York Democrats, and nine other people connected with the Vote From Home PAC, all
registercd to vote in Ohio using the same 3-bedroom house in Columbus as their address. Most
of them requested ballots and voted, even though they were not permanent Ohio residents as
required by state law.

Gotham-To-Ohio Vote Scam Eyed, New York Post, October 20, 2008

A man repeatedly registered to vote at someone else’s address and cast a ballot using an
illegitimate registration in Cuyahoga County, Ohio.
Bogus Voter Booted Amid Probe of ACORN - 4,000 of Left-Wing Group’s Sign-Ups are
Shady, New York Post, October 14, 2008

A campaign consultant for U.S. Rep. John Hall (D-N.Y.) was fired from the campaign after she
registered to vote in Franklin County, Ohio even though she lived in New Paltz, New York. Her
stated address in Ohio was the headquarters of Vote today Ohio.
Hall Adviser Fired Over Vote Registration Queries, Poughkeepsie Journal, October 30,
2008

A Connecticut man who got “caught up in the excitement of the election” while visiting his sister
in Cincinnati cast a ballot there during the Ohio’s “golden week” when it was possible to register
and vote at the same time.
Connecticut Man Admits He Voted Early In Ohio, The Cincinnati Enquirer, December
30,2008

A woman was charged with election fraud for falsifying multiple voter registration forms in

Milwaukee.
Criminal Complaint, Milwaukee County Circuit Court, March 6, 2009

A man was charged with voting illegally and providing false information to an election official
when he voted even though he was a convicted felon who had not completed his term of
imprisonment.

Criminal Complaint, Milwaukee County Circuit Court, March 18, 2009

In 10 Minneapolis precincts, 81 more ballots were counted in the U.S. Senate recount than there
were voters on rosters or casting absentee ballots.

Prior Elections

A man was sentenced for voting in both Appleton, Wisconsin and also in Eau Claire, Wisconsin
in 2004.
Man Sentenced for Voting Twice, The Capital Times & Wisconsin State Journal, January
11,2005
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A man voted in a New Hampshire election even though he was in the state to work on a political
campaign, was living with the state Democratic party chair during that time, and returned to his
home state of South Dakota after the election.
Wetrosky Found, Andrew Cline Blog, New Hampshire Union Leader, May 10, 2006
(http://blogs.unionleader.com/andrew-cline/?p=310)

A Newark, NJ campaign worker was indicted for unsealing absentee ballots and changing the
votes on them after he picked them up from voters.
Newark Campaign Worker Is Indicted On Election-Fraud Charges, The Star-Ledger,
March 23, 2009
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GOTHAM-TO-OHIO VOTE SCAM EYED

By JEANE MacINTOSH
October