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MEMORANDUM
TO: Members of the Subcommittee on Highways and Transit
FROM: Subcommittee on Highways and Transit Staff
SUBJECT: Hearing on “Improving and Reforming our Nation’s Surface Transportation
Programs.”
PURPOSE

The Subcommittee on Highways and Transit will meet on Tuesday, March 29, 2011, at
2:30 p.m. and on Wednesday, March 30, 2011, at 10:30 am. in Room 2167 of the Raybumn
House Office Building to receive testimony related to the reauthorization of the Federal surface
transportation programs. This hearing is part of the Commiitee’s effort to reauthorize Federal
surface transportation programs under the Safe, Accountable, Flexible, Efficient Transportation
Equity Act: A Legacy for Users (SAFETEA-LU). These programs expired on September 30,
2009, but have been extended through September 30, 2011. The Committee will hear views and
proposals on reauthorization of the Federal surface transportation programs from the surface
transportation community.

BACKGROUND
Current Authorization

SAFETEA-LU, enacted in August of 2005, reauthorized Federal surface transportation
programs through September 30, 2009. A series of extensions of SAFETEA-LU were enacted to
continue funding authority under SAFETEA-LU program structures. The latest extension, the
Surface Transportation Extension Act of 2011 (Public Law 112-5), extended these programs
through September 30, 2011.

Highway Trust Fund Solvency
Federal surface transportation programs are funded out of the Highway Trust Fund

(HTF), which receives over 50 percent of its revenues from the Federal excise tax on gasoline
and diesel fuel. The current Federal excise tax on gasoline is 18.4 cents per gallon, 15.44 cents is
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deposited into the Highway Account, 2.86 cents is deposited into the Mass Transit Account, and
0.1 cent is deposited into the Leaking Underground Storage Tank Trust Fund. Of the 24.4 cents
per gallon Federal excise tax on diesel, 21.44 cents is deposited into the Highway Account, 2.86
cents is deposited into the Mass Transit Account, and 0.1 cent is deposited intp the Leaking
Underground Storage Tank Trust Fund, The latest data show the HTF receipts totaled $35
billion in FY 2010, with $30.1 billion deposited into the Highway Account, and $4.8 billion into
the Mass Transit Account.

The cash balance in the Highway Account of the HTF has fallen steadily. The Highway
Account had a balance of $22.55 billion af the end of FY 2000. The balance had dropped to $13
billion by the expiration of TEA 21—the previous six-year surface transportation
authorization—at the end of FY 2003. In September 2008, the balance in the Highway Account
decreased 1o a level requiring Congress to transfer $8 billion into the HTF from the General
Fund. Subsequént General Fund transfers to the HTF in 2009 and 2010 totaled $26.5 billion.
Current projections show the cash balance in the Highway Account of the HTF will be depleted
sometime in 2013 and the Mass Transit Account will be depleted sometime in 2014,

Innovative Financing

Revenue deposited into the HTF is not keeping up with our highway and transit
infrastructure needs. Distinct from the sources of funding, transportation financing tools are
used to leverage transportation funding and revenue sources, allowing transportation agencies to
raise the resources needed to build projects and expedite the implementation of surface
transportation improvements. These financing tools are used to expand upon the existing
funding sources. Innovative financing is a broadly defined term that encompasses a combination
of specially designed techniques that supplement traditional surface transportation funding and
financing methods,

Innovative financing tools and private investment in financing surface transportation
projects are methods that the Committee will explore to help the Federal government and states
find ways to do more with less and better leverage existing revenue sources, States.and localities
already using innovative techniques to finance projects, including bonding, loan programs and
public private parinerships, can serve as a guide for the Federal role in innovative financing.

Project Delivery

Time delays and inefficiencies in project delivery not only postpone needed
improvements in our nation’s transportation infrastructure but also result in increases in the cost
of projects. According to the American Association of State Highway and Transportation
Officials, major highway and transit projects today can take ten to 15 years from the beginning
planning stages to completion of construction——with up to six of those years for the
environmental réview process. As the reauthorization of the Federal surface transportation
programs moves forward, the Committee will look at potential reforms to the project delivery
process. The Committee will determine what improvements can be made to existing rules and
regulations governing project delivery in order to expedite the delivery process for all projects
and reduce the cost of transportation projects,



xi
Programmatic Reform

The U.S. Department of Transportation currently administers more than 100 highway,
transit, and highway safety programs. Many of these programs serve similar purposes and
several of them might not be necessary any longer because the nature of our transportation
system has changed over time. During reauthorization of the surface transportation programs,
the Committee will review whether or not programs serve duplicative purposes or are no longer
needed, and will take steps to consolidate or eliminate those programs.

Performance Standards
Currently, Federal surface transportation programs lack performance metrics and
accountability. There are no requirements for State DOTs, localities, or public transit agencies to
develop transportation plans with specific performance objectives. The Committee will study
performance management approaches that increase the transparency and accountability of how
Federal surface transportation funds are used.
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IMPROVING AND REFORMING
THE NATION’S SURFACE
TRANSPORTATION PROGRAMS

TUESDAY, MARCH 29, 2011

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON HIGHWAYS AND TRANSIT,
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE,
Washington, DC.

The subcommittee met, pursuant to call, at 2:30 p.m., in Room
2167, Rayburn House Office Building, Hon. John J. Duncan, Jr.,
(Chairman of the subcommittee) presiding.

Mr. DUNCAN. The subcommittee will come to order.

Today the subcommittee is convening a 2-day hearing to receive
testimony from the Transportation Committee on their ideas for
the reauthorization of the Federal surface transportation programs.

This reauthorization of the highway, transit, and highway safety
programs will be more challenging than probably any other in re-
cent memory. Fiscal constraints and calls for Congress to redefine
the Federal role in surface transportation will require us to con-
sider dramatic changes to these programs.

One of the key initiatives that the subcommittee will focus on is
streamlining the project delivery process. Time delays and ineffi-
ciencies in project delivery not only postpone needed improvements
in our Nation’s transportation infrastructure but also result in in-
creases in the cost of the project.

The subcommittee will also be looking at innovative financing.
Bonding, loan programs, and public-private partnerships are just
some of the innovative financing techniques that the subcommittee
gallrll utilize to leverage the Nation’s limited Highway Trust Fund

ollars.

Additionally, the subcommittee must take a hard look at the
number of Federal surface transportation programs. Today, there
are more than 100 highway, transit, and highway safety programs.
We don’t need that many. We should consolidate duplicative Fed-
eral programs to eliminate waste and eliminate programs that do
not serve a national need.

I am pleased that we have the Ranking Member of the full com-
mittee, Mr. Rahall. I was told that Ms. Richardson was on the way,
and I was going to wait on her, but Ranking Member Rahall told
us to go ahead.

We are doing this a little differently than we have done before.
We have had a few days of Member requests in which we had a
great number of witnesses, but we have never had quite this many
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witnesses for another type of hearing, so we are sort of experi-
menting here today. I understand that all the witnesses have been
told that the goal is to try to limit their statements to 4 minutes
each. We realize that we will not be able to exactly do that.

But, at this point, I would like to welcome, as the Ranking Mem-
ber of the subcommittee for the day, the gentlelady from California,
Ms. Richardson.

Ms. RICHARDSON. Thank you, Mr. Duncan. Only for today?

Mr. DUNCAN. As long as you want.

Ms. RICHARDSON. Mr. Chairman, I would like to thank you for
convening this hearing to discuss our surface transportation pro-
grams.

Our Nation’s infrastructure is falling further and further into a
state of disrepair every day, and it is our duty as being members
of this committee to address it and to get a long-term bill done.

The SAFETEA-LU created commissions that studied the Na-
tion’s need to invest in our infrastructure specifically for the pur-
pose of forming on the decision that we are talking about now.
Through this process, the National Surface Transportation Policy
and Revenue Study Commission concluded that we must invest
$225 billion annually from all sources to bring our infrastructure
up to a state of good repair.

While the Federal Government is clearly not the sole source and
we will be exploring private-public partnerships, one of many, we
all know that it is the primary source. And, thus, our investment
must be up to scale to meet the Commission’s—the charter that
they have given us.

Congestion is crippling our major cities. The quality of our trans-
portation system is deteriorating. Almost 61,000 miles, 37 percent
of our roads, are in poor or fair condition, and 152,000 bridges are
25 percent structurally deficient. When you consider all of these
things, unfortunately the Highway Trust Fund is not collecting a
sufficient amount of receipts to be able to enable us to make the
repairs that are necessary.

The President has laid out a good start of his bill proposal of
$556 billion over 6 years. He also has included in that a national
infrastructure bank and other innovative financing ideas to help
bring this sort of investment to fruition. We saw with the American
Recovery and Reinvestment Act that, through the $64.1 billion, it
created 1.8 million jobs and $323 billion in economic activity.

We must think of additional creative ways. I have suggested sev-
eral that I believe the Chairman and our Ranking Member are
both aware of. I won’t go too much into detail with them.

However, I will say one thing I think is absolutely necessary, and
that is a goods movement trust fund. We have suggested on the
table a 12 percent increase, a diesel tax, that has been supported
by the industry itself. There are other things that we should con-
sider, such as a TIFIA enhancement, which would enable better fi-
nallllcing, and also considering making environmental changes, as
well.

Because I do know you, Mr. Duncan, I have actually cut my com-
ments by about 20 percent of what I had here, because I know he
likes us to keep it brief. But it would suffice to say, we are looking
forward to working in a bipartisan fashion. However, we hope that
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you will be open to consider innovative financing as a part of that
proposal.

I yield back and submit my final statement for the record.

Mr. DUNCAN. Well, thank you very much, Ms. Richardson. You
know you are one of my favorite Members, so I appreciate that.

And we will now hear from our distinguished Ranking Member,
the gentleman from West Virginia, Mr. Rahall.

Mr. RAHALL. Thank you, Mr. Chairman.

I have no prepared statement, only to commend you for con-
ducting these hearings today.

And I commend all the witnesses, many of whom have traveled
from far away to be here. Others, as I recognize, are right here in
DC. So, welcome.

I have no further comments.

Mr. DuNcAN. All right. Thank you very much.

Mr. Boswell?

Mr. BoswEeLL. No comment.

Mr. DuNcCAN. All right.

Another way we are experimenting here today, we have 20 wit-
nesses today and I guess another 20 tomorrow, and then we have
other groups that have requested—we had additional witnesses
who wanted to testify. We wanted to give everybody a chance to
have their say and put their statements in the record and so forth.
We will let additional groups put their statements into the record,
but we have sort of hit a limit on the number of witnesses that we
could accommodate.

But we have asked that the witnesses remain. And if there are
any Members present at the end, we will hold questions until the
end.

And I ask unanimous consent that members of the Committee on
Transportation and Infrastructure who are not on the Sub-
committee on Highways and Transit be permitted to sit with the
subcommittee at today’s hearing, offer testimony and ask ques-
tions. Are there any objections?

Hearing none, it will be so ordered.

All right. The first witness will be Mr. William Millar, president
of the American Public Transportation Association.

Mr. Millar?
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TESTIMONY OF WILLIAM MILLAR, PRESIDENT, AMERICAN
PUBLIC TRANSPORTATION ASSOCIATION; LARRY HANLEY,
INTERNATIONAL PRESIDENT, AMALGAMATED TRANSIT
UNION; DALE J. MARSICO, EXECUTIVE DIRECTOR, COMMU-
NITY TRANSPORTATION ASSOCIATION OF AMERICA; JON
MARTZ, VICE PRESIDENT, GOVERNMENT RELATIONS, VPSI,
INC., ON BEHALF OF THE ASSOCIATION FOR COMMUTER
TRANSPORTATION; ROBERT MCBRIDE, OPERATOR, METRO
TAXI, ON BEHALF OF THE TAXICAB, LIMOUSINE & PARA-
TRANSIT ASSOCIATION; JENNIFER DEXTER, ASSISTANT VICE
PRESIDENT, GOVERNMENT RELATIONS, EASTER SEALS;
BARBARA WINDSOR, PRESIDENT AND CEO, HAHN TRANS-
PORTATION, INC., ON BEHALF OF AMERICAN TRUCKING AS-
SOCIATIONS; KRISTOPHER KANE, PROFESSIONAL TRUCK
DRIVER, QUALITY CARRIERS, ON BEHALF OF THE OWNER-
OPERATOR INDEPENDENT DRIVERS ASSOCIATION; LAMONT
BYRD, DIRECTOR, SAFETY AND HEALTH DEPARTMENT,
INTERNATIONAL BROTHERHOOD OF TEAMSTERS; DAVE
LEACH, PRESIDENT AND CEO, GREYHOUND LINES, INC.;
PETER J. PANTUSO, PRESIDENT AND CEO, AMERICAN BUS
ASSOCIATION; CAPTAIN STEVE DOWLING, CALIFORNIA
HIGHWAY PATROL, ON BEHALF OF THE COMMERCIAL VEHI-
CLE SAFETY ALLIANCE; VERNON F. BETKEY, JR., DIRECTOR,
MARYLAND HIGHWAY SAFETY OFFICE, ON BEHALF OF THE
GOVERNORS HIGHWAY SAFETY ASSOCIATION; JUDITH LEE
STONE, PRESIDENT, ADVOCATES FOR HIGHWAY AND AUTO
SAFETY; JAN WITHERS, MEMBER, NATIONAL BOARD OF DI-
RECTORS, MOTHERS AGAINST DRUNK DRIVING; ROBERT
LETOURNEAU, MOTORCYCLE RIDER EDUCATION SPE-
CIALIST, NEW HAMPSHIRE DEPARTMENT OF SAFETY, ON BE-
HALF OF THE MOTORCYCLE RIDERS FOUNDATION;
MORTIMER L. DOWNEY III, SENIOR ADVISOR, PARSONS
BRINCKERHOFF, ON BEHALF OF THE COALITION FOR AMER-
ICA’S GATEWAYS AND TRADE CORRIDORS; KURT J. NAGLE,
PRESIDENT AND CEO, AMERICAN ASSOCIATION OF PORT
AUTHORITIES; WAYNE JOHNSON, MANAGER, GLOBAL CAR-
RIER RELATIONS, OWENS CORNING, ON BEHALF OF THE NA-
TIONAL INDUSTRIAL TRANSPORTATION LEAGUE; LISA J.
MULLINGS, PRESIDENT AND CEO, NATSO, INC. (NATIONAL
ASSOCIATION OF TRUCK STOP OPERATORS)

Mr. MILLAR. Thank you, Mr. Chairman, for the opportunity to
testify today.

APTA’s 1,500 public and private members provide 90 percent of
the Nation’s 35 million daily transit trips.

Enacting a well-funded, 6-year, multimodal surface transpor-
tation bill is one of the most important actions Congress can take
to put our Nation’s economic engine into higher gear and prepare
the Nation for future population and economic growth. Conversely,
further delay in passing a bill will have the opposite effect, forcing
businesses to lay off employees and invest overseas, while our Na-
tion’s transit systems fall further behind.

In many ways, the current Federal program works well. Presi-
dent Reagan and the Congress created the Mass Transit Account
within the Highway Trust Fund in 1983. The steady, predictable
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funding provided by the trust fund has been essential to the suc-
cess of the program.

But due to underfunding, problems are becoming evident in de-
ferred maintenance, overage vehicles, and more Americans without
service. The U.S. Department of Transportation estimates that
more than $78 billion is required to bring transit infrastructure up
to a state of good repair, and much more investment is needed on
an annual basis to accommodate the growth of the industry. We
are pleased that the President’s budget proposal begins to address
these growing transit needs.

When I talk about new ridership, I am talking not about the far-
off future; it is happening today. If regular gas prices average $4
a gallon this year, as many predict, some 2 million new trips per
day can be expected on our systems. If pump prices jump to $5 a
gallon, at least 5 million more trips per day can be expected, as mo-
torists seek to beat the high cost of gasoline.

Now, turning to our ideas for improving the Federal transit pro-
gram, let’s begin with the New Starts program. New Starts is the
main construction program for bus rapid transit, subways, light
rail, and new commuter rail systems. But developing a project can
take 12 years. We suggest eliminating the duplicative alternatives
analysis stage of the program, and about 2 years can be saved. We
also propose that the Federal Transit Administration reduce the
number of approvals needed for each project. Each pause for Fed-
eral approval adds many months to the project schedule.

On the formula side of the law, APTA proposes changes to the
bus program, simplifying the Fixed Guideway Modernization Pro-
gram, and consolidating three existing programs into a simplified
coordinated mobility program that would allow communities to con-
tinue to carry out existing services or make changes they desire but
consolidate the administrative and grant-making processes and
costs.

Finally, I want to speak about innovative finance. Relying on al-
ternative financing mechanisms to leverage Federal investments
makes a great deal of sense to speed up projects, as long as we un-
derstand that financing does not replace the need for expanded in-
vestment. Our experience is that current financing programs just
don’t work well for transit projects, but there are ideas to change
that.

APTA supports growing the TIFIA program, allowing it to fi-
nance a suite of multimodal projects in a region and modifying the
so-called “springing lien” provision, which unnecessarily limits
some sources of revenue to finance projects.

Now, I don’t have time in the short time allotted to go into the
details of many of our other proposals, but my written testimony
includes many suggestions, including some computer links to very
detailed ideas.

APTA certainly looks forward to working with the committee as
you wrestle with the issues needed to put together a brand-new,
multimodal, 6-year, well-funded surface transportation program.

Thank you, sir.

Mr. DuncaN. All right. Thank you very much, Mr. Millar. Good
suggestions.
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And all of the full statements of all the witnesses will be placed
in the record and reviewed by the committee leadership and staff.

Our next witness is Mr. Larry Hanley, the international presi-
dent of the Amalgamated Transit Union.

Mr. Hanley?

Mr. HANLEY. Thank you, Mr. Chairman, for the opportunity.

Our union represents 190,000 members in 46 States and in 9
provinces in Canada.

We are here today, first of all, to agree with much of what Bill
Millar said, but also to point out that America is suffering from a
transit crisis that is largely being ignored. This is a crisis through-
out urban America, where service has been cut, fares have been in-
creased, at a time when the Federal Government has spent more
money in the last year on transit than any year in history.

We have experienced not only layoffs of our members but the di-
minishing of service in cities throughout the country. In Chicago,
the Transit Authority has cut 18 percent of its bus service and 9
percent of its rail service. In Cleveland, 12 percent of the service
has been cut. Detroit has lost 25 percent of its transit service,
while, 2 days ago, in Pittsburgh, despite the fact that there appears
to be adequate local funding, the system voted to shut down 15 per-
cent of its transit service.

This comes at a time when we have wars going on around the
world in order for us to secure more oil. And we are ignoring—de-
spite the investment we have made, we are ignoring the fact that
transit needs operating aid and it needs it now. At a time when
local budgets are under strain because of falling tax revenues, we
believe the Federal Government should step up and allow flexi-
bility in its funding programs so that our systems can continue to
operate.

In my home city of New York, we have seen services that ran for
the last 100 years being eliminated on weekends and at nights be-
cause of the current funding crisis, despite the fact that there are
currently projects going on to build systems even in New York City
that won’t be available for 5 or 10 years to our riders. This is a
short-sighted view that we believe Congress has, and we hope that
you will consider taking another look at it.

Additionally, though, you should know that, in the coming days,
Tacoma, Washington, is facing a 15 percent cut in service. In Bir-
mingham, Alabama, and Long Island, New York, there are cuts on
the table of 50 percent of the bus service that currently operates.

This has to be recognized by Congress as a national crisis. It is
not something that is restricted to one local area. And we call upon
you to act to allow more flexibility in the existing program so that
transit systems can survive this economic crisis.

Additionally, though, I could not speak to a Member of Congress
without addressing the fact that there was an accident—there were
actually two accidents in New York and New Jersey in the last
month involving fatalities in the intercity bus industry. And this is
a problem that has come about because of a lack of regulation and
also, significantly, a lack of enforcement in the intercity bus indus-
try.

More people are dying every month in America as a consequence
of the Federal Government turning a blind eye to fierce, unregu-
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lated competition in that industry. And we call upon Congress to
act to try and remedy that, and we certainly believe that it is with-
in your reach.

Finally, we have, our workers, America’s workers, the people
that populate the labor movement and the people that make this
country run, have been told over and over again in the last 3 or
4 months that everything we have, everything we bargained for is
unsustainable. And this comes at a time when Congress has ap-
proved over $1 trillion to be spent in wars in foreign countries.

And T could not sit before a committee of Congress and not raise
the specter of that, having heard how limited funding is available
to keep our country alive, to keep our country moving, to keep our
country working, while we squander our resources, our treasure,
and our children on foreign wars.

Thank you very much for the opportunity to be here today.

Mr. DuNcCAN. Thank you very much.

Ms. RICHARDSON. Mr. Chairman?

Mr. DUNCAN. Yes?

Ms. RICHARDSON. Could I just clarify what is going to be the
process for questions?

Mr. DUNCAN. Earlier, we told all the witnesses that we would
hold the questions until all the witnesses have had a chance to tes-
tify.

Ms. RICHARDSON. So they are all going to stay even though they
will be changing places?

Mr. DUNCAN. Yes, ma’am.

Ms. RICHARDSON. OK. And then could I just ask a clarification,
as people say they want flexibility in funding, could they give us
a specific example of what do they mean by that, because sev-
eral

Mr. DUNCAN. Sure.

Ms. RICHARDSON [continuing]. Are on the table, since we are not
going to have an opportunity to interact as they are going through?

Mr. DuNcaN. OK. All right. Thank you very much.

The next witness will be Mr. Dale Marsico, the executive director
of the Community Transportation Association of America.

Mr. MARSICO. Good afternoon, Mr. Chairman. And thank you for
this opportunity to be here to speak on behalf of the 4,000 mem-
bers of our association who provide and support mobility across our
country.

In my written testimony, I have addressed our goals for reau-
thorization using four important areas that include: the need for
improvements in rural transit, the need for new efforts in our
urban transit systems, the need to create a national strategy based
on connecting communities, and the need to explore new and inno-
vative instruments for investment in public transit.

Since SAFETEA-LU was enacted, public and community trans-
portation have created an outstanding record of success in respond-
ing to our Nation’s mobility needs during one of the most chal-
lenging economic periods in our Nation’s history. Our progress has
been built on the unique and historic partnership for transit invest-
ment, where Federal, State, and local communities come together
to make our dreams and visions for mobility a reality.
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Despite our record, our continued progress is threatened by the
profound difficulties created by the economic situation that has
weakened our traditional partners at the State and local level.
Knowing that we face similar challenges at the Federal level, we
must explore new ways to help transit during this period of uncer-
tainty.

The challenges that all transit providers face can best be met by
allowing these operators greater flexibility to meet the needs for
continuing services in the communities and for the passengers they
serve.

In urbanized communities, we believe the use of transit funds
must be flexible enough to include emergency operating assistance
if necessary, to avoid service cuts and fare increases that reduce ac-
cess to jobs at the time we need that access as part of any economic
recovery. As the committee knows, service cuts have dire con-
sequences for people with disabilities and low-income working fam-
ilies, who use transit as their primary means of mobility.

For rural transit, enhanced flexibility is needed to stretch every
single State and local dollar in the face of these significant budget
challenges.

In both cases, we support providing this help, not as a major
change to the existing formula programs, but by waivers made pos-
sible by economic triggers to help transit through these difficult
times.

Connecting America to jobs and health care is contributing to the
growth of transit and transit demand in every community of every
size. Connectivity between communities is essential to meeting
these transportation challenges, especially for our growing senior
populations who must travel greater and greater distances for
health care.

To address this challenge, we must begin linking together urban
and rural transit today in a cohesive regional and national struc-
ture of intercity connections to have the services we need for tomor-
row. We think that our Nation’s rural transit providers and our col-
leagues in the intercity bus industry are a cost-effective means of
resolving these issues.

Like it or not, we live in a time when investments are necessary
for us. By new tools, we need to attract new investment, especially
from the private sector. And we support your efforts to make the
private sector part of that traditional partnership of Federal, State,
and local investment that has made our efforts successful. Our tes-
timony includes ideas about this, ranging from tax credits to other
kinds of leveraged investments.

In closing, let me say that the transportation industry owes
much of our success to the vision and work of this subcommittee.
Based on that history, we know that you will continue to do all
that you can to help us move the Nation forward. So I want to
thank you for our opportunity to be here today, and I look forward
to answering questions but, more importantly, working with you as
we continue the progress we have made in this committee, in this
Nation, for transit.

Thank you very much, Mr. Chairman.

Mr. DuNcaN. Well, thank you.
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And, as I earlier stated, we are doing this in a little different
way. We are trying to accommodate as many different groups and
witnesses as we can, and so we were going to run through all these
witnesses and then get to questions at the end.

But we have been joined by several different Members here. We
have been joined by Ms. Napolitano, also Mr. Farenthold, Mr.
Barletta, Mr. LoBiondo, and Mr. Bucshon, Dr. Harris. And if any
of you have a brief 2-minute opening statement you would like to
make, I will be glad to call on you at this time, if any of you wish
to say something.

Ms. Napolitano?

Mrs. NAPOLITANO. Thank you, Mr. Chair. And thank you for
hosting this hearing. I am glad to hear from all the witnesses.

We have great issues in our respective districts in regard to
transportation funding. The more the delay, the more impact it has
on communities, whether it is job creation or infrastructure repair.
So it is critical that we continue moving the TEA-LU bill and being
able to understand how critical this is to our Nation’s economy and
to all the transportation issues.

So thank you, Mr. Chair.

Mr. DuNcaAN. Thank you.

Ané)fbody on the Republican side wish to say anything at this
point?

All right, thank you. Thank you very much.

Our next witness will be Mr. Jon Martz, the vice president of
government relations for VPSI, Incorporated, on behalf of the Asso-
ciation for Commuter Transportation.

Mr. Martz?

Mr. MARTZ. Mr. Chairman, thank you. I want to extend my grati-
tude to the committee for the opportunity to speak with you this
afternoon.

ACT is an association dedicated to providing commuters with op-
tions by engaging in public-private partnerships to encourage car-
pooling, vanpooling, telework, and transit use. Our members con-
sist of private-sector employers, transportation agencies, transpor-
tation management organizations, and universities from across the
country.

First, I want to start by thanking you for your commitment to
complete a transportation bill this year. Little is more important to
our economy than the completion of a 6-year transportation bill.

ACT would also like to commend the Chairman for the goals it
has laid out in advance of a transportation bill. We are glad to see
the committee recognizes that we must get the most out of our sys-
tem by doing more with less and that we need to leverage funding
from as many sources as possible. And these points form the basis
of ACT’s reauthorization proposal.

For the purposes of this hearing, I would like to focus on conges-
tion and a handful of simple policy solutions ACT would like to rec-
ommend.

According to Inrix, a leading provider of real-time traffic informa-
tion, a 3 percent drop in vehicle miles traveled resulted in a 30 per-
cent drop in peak period congestion in 2008. Now, a recession is not
the way we would like to see demand managed, of course. But the
experience shows that a small shift in the number of solo com-
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muters during peak periods can provide a notable reduction in con-
gestion.

A survey conducted by Business Week in 2007 found that when
commuters were provided with employer-based transportation op-
tions such as vanpooling, transit benefits, alternative work hours,
and telework, one in five workers chose an option other than a solo
commute during rush hour.

We believe that the Washington State Commute Trip Reduction
Program is an excellent model. This statewide program puts the
onus on local transportation agencies to work with regional employ-
ers to create, manage, and market commute transportation options.
Employers in the region have minimal requirements placed on
them, such as posting information, and their participation is broad-
ly voluntary. But through this partnership, the program is respon-
sible for taking 28,000 vehicles off the road each day during peak
commuting hours, a reduction of 12,900 hours of delay in the Cen-
tral Puget Sound region in 2009, and saves $99 million for the re-
gion in congestion costs due to lost time and wasted fuel.

This program has also leveraged private investment in transpor-
tation, as employers voluntarily invested $49.4 million in the Com-
mute Trip Reduction Program—more than $18 for every dollar pro-
vided by the State. This is remarkable, considering the State’s bi-
ennial financial commitment to this program is just $6.3 million.

We believe that the Washington State Commute Trip Reduction
Program should serve as a model for Federal policy. And, as such,
we support legislation introduced by Congressman Sires called
“Commute LESS.” It is H.R. 260. This legislation would amend the
planning process and help regional agencies develop employer-
based commute relief programs. The legislation would accomplish
this without adding any mandates to employers and does not re-
quire any additional revenue.

Finally, I would be remiss if I did not mention legislation intro-
duced by Congressmen Rogers of Michigan, Young, and Carnahan,
H.R. 596. This legislation would tweak a provision in Title 49,
making it easier for public-sector agencies to partner with private
providers of public transportation.

When gas prices hit $4 a gallon a few years ago, our company’s
business grew by 37 percent across 40 cities across the U.S., com-
pared to a more traditional public transit growth of 4 percent,
which in itself was remarkable. Private providers of public vanpool
services like my company, VPSI, and Enterprise stand ready to
bear more of the capital investment burden. VPSI already has over
$150 million in rolling stock in service, and, with the passage of
this legislation, we are willing to do more.

It should also be noted that the vehicles used in this service are
only produced by American auto manufacturers. We estimate pas-
sage of this provision would generate nearly a thousand manufac-
turing jobs.

ACT recognizes the policies we mention here are not a silver bul-
let and that for many Americans driving alone is the most sensible
option. But we believe these suggestions will help provide more op-
tions for commuters, will leverage public-private partnerships, and
will improve our transportation system in a responsible, efficient,
and sensible manner.
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Thank you for the opportunity, and we will be ready to do ques-
tions later on.

Mr. DUNCAN. Thank you very much, Mr. Martz.

The next witness will be Mr. Robert McBride, the operator of the
Metro Taxi company in Denver, Colorado, testifying on behalf of
the Taxicab, Limousine & Paratransit Association.

Mr. McBride?

Mr. McBRIDE. Good afternoon, Mr. Chairman and members of
the committee. As you said, my name is Robert McBride, and I am
also the president of the Taxicab, Limousine & Paratransit Associa-
tion. Our over 1,000 member companies operate over 100,000 pas-
senger vehicles, transport over 2 million passengers each day and
over 900 million passengers each year. And, as you said, I am also
the owner of Metro Taxi in Denver, Colorado.

The following is a summary of five of our major issues we would
like you to consider in the next Federal transportation reauthoriza-
tion bill.

Private Operator Rights: We urge you to continue to support all
current provisions of the Federal Transit Act pertaining to the
rights of private operators to participate to the maximum extent
feasible in the planning and provision of public transit services.

Private transportation companies, like my taxicab service in Den-
ver, often provide the first and last segments of a passenger trip,
whether it is to or from the nearest transit terminal or airport. I
am pleased to report to you that, increasingly, our industry is con-
tracting with public transit authorities to provide cost-effective
complimentary ADA paratransit services. This partnership between
public and private providers needs to be improved and expanded so
that, collectively, we can afford to enhance the general public’s mo-
bility options.

Program Consolidation: We support the consolidation of the El-
derly and Disabled Specialized Transit Program, the Job Access
and Reverse Commute, and the New Freedom Program into the Co-
ordinated Mobility Initiative while maintaining current law per-
taining to each program in regard to the funding eligibility, labor
protection, and private operator subrecipient eligibility.

The New Freedom Program has been exceptionally valuable for
getting wheelchair-accessible vehicles into taxicab fleets. Without
this Federal support for these much more costly vehicles, this level
of new paratransit taxicab service would not exist today.

Distracted-Driver Legislation: We urge the committee to explic-
itly recognize in the legislation that State or locally licensed com-
mercial drivers providing for-hire passenger transportation services
may continue to have access to their dispatch communication serv-
ice that is necessary for the ordinary conduct of their business, as
DOT has already done for federally licensed drivers or commercial
motor vehicles.

RIDE Act Amendment: We request the committee support modi-
fying the law such that an operator of a transportation terminal
who is the recipient of Federal funds may not charge a fee to any
provider or prearranged transportation service except for a fee that
is charged to the general public or a fee that is determined by a
DOT rulemaking for the availability of ancillary facilities at the
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transportation terminal, such as restrooms or vending machines
made available to the drivers.

Repeal of Federal Labor Protections: In 1964, Congress enacted
Section 13(c), the transit labor protection provision of the Federal
Transit Act to maintain employee rights, privileges, and benefits as
they existed in the private sector prior to Federal/State assistance
and to protect employees against any adverse effects that might re-
sult from the initial provision of Federal assistance to public tran-
sit.

The goal of Congress in enacting Section 13(c), which is now Sec-
tion 5333(b), was to protect the rights, privileges, and benefits of
employees as they existed prior to receipt of Federal funds, not to
create a new series of employee rights, privileges, and benefits.
These labor protections are no longer needed and intrude into local
decisionmaking and collective bargaining. In nearly every other in-
dustry where such labor protections existed, they have been elimi-
nated. It is estimated that transit operating costs would be reduced
by hundreds of millions of dollars if this provision is repealed. Sec-
tion 5333(b) is an unfunded mandate that is too intrusive and too
expensive to keep on the books.

Mr. Chairman, thank you very much, the committee, thank you
very much, for letting us present our views today.

Mr. DuNcaAN. All right. Thank you very much, Mr. McBride.

Our next witness is Ms. Jennifer Dexter, assistant vice president
for government relations for the Easter Seals Society.

Thank you very much.

Ms. DEXTER. Thank you, Chairman Duncan and members of the
subcommittee. We really appreciate the opportunity to appear be-
fore you today.

In addition to my role at Easter Seals, I serve as the co-chair of
the Consortium for Citizens with Disabilities Transportation Task
Force as well as the Senior Transportation Task Force.

Easter Seals is very proud of our long history working to increase
the mobility of people with disabilities and older adults. For many
years, we have operated a federally funded Project ACTION, as
well as the National Center on Senior Transportation that we oper-
ate in cooperation with the National Association of Area Agencies
on Aging, both through cooperative agreements with the Federal
Transit Administration.

Too often, people with disabilities of all ages lack access to af-
fordable, accessible, and reliable transportation options. The 2010
Harris Poll, funded by the National Organization on Disability, es-
timated that 34 percent of people with disabilities report having in-
adequate access to transportation. This is compared to only 16 per-
cent of the general public.

Our specific recommendations are covered in depth in my written
testimony, but they include: increasing overall funding for transit
and population-specific programs, such as 5310, JARC, and New
Freedom, and allowing 5310 funds to be used for operating assist-
ance; making sure that there are protections in place to assure that
the needs of specific populations and providers are protected in pro-
gram consolidation efforts; increasing the input, involvement, and
DOT monitoring of stakeholder input into all transportation plan-
ning processes; creating a dedicated resource to increase access to
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mobility management services; and continuing and increasing ex-
isting targeted technical assistance and education efforts.

In the short amount of time I have remaining, I would like to
provide you with a very brief example of how a relatively small
Federal investment can help increase the ability of someone with
a disability or an older adult to live, learn, work, and play in their
community.

One of the common complaints that people with disabilities and
older adults have is that, for some people, the best and often only
way to get around during their daily routines if they can no longer
drive is a taxi. However, many taxi drivers don’t have the aware-
ness that is needed of how to best serve someone with a disability
and are either reluctant to pick somebody up or make avoidable
mistakes that are detrimental to the rider in some way.

This is exactly the kind of issue that Project ACTION likes to ad-
dress. In response to this issue, we developed a small pocket guide
for drivers. It is designed to be kept on the visor with all the other
materials that the driver might need. It has simple guidance on
good customer service for someone who needs assistance. We devel-
oped it in partnership with our friends, the taxi operators, and
made it so it met their needs.

With this simple guide, we have taken the burden off of the indi-
vidual driver to be an expert on serving people with disabilities and
made it easy for them to get the information they need and in-
crease the mobility of people with disabilities. This piece is avail-
able for free through our clearinghouse, and we have shipped out
thousands of them.

We knew the piece was useful and successful when our CEO
heard back from our affiliate in Australia that they had seen the
piece in use in taxis over there.

For those who want more guidance, it is part of a full-scale Taxi
Toolkit that has all sorts of resources available. And it has also
been replicated for both transit providers and motorcoach opera-
tors.

I mention this not only because it is a product we are very proud
of, which we are, but because it is a great example of where having
resources available to help public-private partnerships develop and
find solutions on their own, with all of the stakeholders partici-
pating, can pay great dividends. It is a process that has been rep-
licated daily in communities throughout the country for a variety
of mobility issues.

Addressing our recommendations in the reauthorization will help
to assure that resources are available and programs have sufficient
flexibility to continue to respond to real people’s mobility needs and
new approaches can be formulated to meet changing needs.

Thank you for your consideration. I look forward to continuing
this dialogue.

Mr. DuNCAN. Thank you very much, Ms. Dexter.

We have now been joined by three additional Members: Mr. Nad-
ler, Mr. Sires, and Mr. Crawford.

Do any of you wish to make any 2-minute statement at this
time?

All right. Thank you very much.



14

Our next witness is Ms. Barbara Windsor, the president and
CEO of Hahn Transportation, Incorporated, testifying on behalf of
the American Trucking Associations. And Ms. Richardson pointed
out to me that Ms. Windsor is the first woman who has ever been
the chairman of the American Trucking Associations. So, certainly,
congratulations are in order. And we are pleased to have you with
us today.

You may begin your testimony.

Ms. WINDSOR. Thank you, Mr. Chairman.

Mr. Chairman Duncan, Ranking Member Rahall, and members
of the subcommittee, thank you so much for inviting me to testify
on behalf of the American Trucking Associations. I am Barbara
Windsor, president and CEO of Hahn Transportation, based in
New Market, Maryland, and I do serve as the ATA chairman, the
first female in 77 years.

Mr. Chairman, a safe and efficient system of highways is essen-
tial to our country’s economic well-being, security, and overall qual-
ity of life. Your predecessors recognized this reality by creating the
Interstate Highway System, which has served our country well.
Every day, freight flows through our ports, across our borders, and
on our rail, highway, air, and water systems as part of a global,
multimodal transportation logistics system.

Highways are the key to this system. Trucks move 70 percent of
our Nation’s freight tonnage and earn 82 percent of freight rev-
enue. Unfortunately, our current highway system no longer meets
our needs. In 2009, drivers in metropolitan areas wasted 4.8 billion
hours sitting in traffic and burning 3.9 billion gallons of excess fuel
%tl 1a cost of $115 billion. The cost to the trucking industry was $33

illion.

Mr. Chairman, incremental solutions will not allow us to meet
the Nation’s current and future transportation requirements. While
we know that Congress is not receptive to a fuel tax increase, we
would like the record to reflect that the trucking industry is willing
to accept a fuel tax increase to help fund infrastructure.

Tolls on existing non-tolled Interstate Highways are not the an-
swer. Tolls are a very inefficient means of revenue collection, and
they cause diversion of traffic to alternate routes which are usually
less safe.

In addition to more revenue, the Federal surface transportation
program must be fundamentally reformed to maximize available
resources. ATA supports a consolidated highway program with eli-
gibility limited to the National Highway System and other high-
ways with significant passenger and freight traffic.

Funding should also be dedicated toward addressing critical bot-
tlenecks on heavily traveled freight corridors. Furthermore, pro-
grams with eligibilities which are clearly not in the national inter-
est must be eliminated or paid for by other sources.

In addition, ATA supports a moratorium on highway earmarks.
Project selection must be based on sound economic analysis. We
also need to cut government red tape and streamline the project
delivery process by reforming rules that extend the timeline for
project delivery by 7 to 10 years.

Mr. Chairman, we can also more effectively utilize our highways
through the use of more productive trucks. A new Federal-State
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partnership is necessary to promote truck size and weight reforms
that improve safety, lower freight costs, reduce emissions, and pro-
tect public investment in our highway infrastructure.

Now, turning to safety, the trucking industry is the safest it has
ever been and continues to get even safer. However, we believe
that we can do better if we recognize that truck safety is about
more than just regulation; it is about understanding the factors
that increase crash risk and behaviors and events that cause crash-
es. Future FMCSA rules and programs will only succeed to the de-
gree that they truly address crash risk and causation.

The most innovative and effective future oversight programs will
be those which provide carriers with the tools to support carrier-
based safety improvements. Our written statement includes rec-
ommendations addressing fatigue, a drug and alcohol clearing-
house, speed, and, perhaps most importantly, active safety tech-
nologies that lower risk and prevent crashes. We also have in-
cluded several hazardous materials program recommendations for
the committee’s consideration.

Mr. Chairman, thank you for the opportunity to offer our views
on how, collectively, we can improve truck and highway mobility
and safety.

Mr. DuNcAN. Well, good job. Thank you very much, Ms. Windsor.

And next we are honored to have Mr. Kristopher Kane, a truck
driver for Quality Carriers, who is testifying on behalf of the
Owner-Operator Independent Drivers Association.

Mr. KaANE. Thank you. And I want to clarify that I am not here
representing Quality Carriers; I am here representing OOIDA.

My name, once again, is Kristopher Kane. I am involved in the
trucking industry now for 25 years, as both an owner-operator as
well as a company driver. OOIDA represents the interest of small-
business trucking professionals and professional truck drivers.

I will keep my comments brief and sum up our written testi-
mony. In short, truckers are one of the largest contributors to the
Highway Trust Fund of our Nation’s highway system. Every time
we fuel, buy new trucks, trailers, tires, and write a check out for
the annual highway heavy-vehicle usage tax, we contribute to that
fund. In fact, while heavy-duty trucks only account for 7 percent
of our highway’s traffic, OOIDA members and other truck compa-
nies contribute more than 36 percent of the money going into the
Highway Trust Fund each year.

Despite this investment, we continue to see efforts to divert the
trust fund dollars away from highways and toward other programs
that have little or no connection to improving the flow of interstate
commerce. The next highway bill represents an opportunity to halt
those diversions and refocus the trust fund investments toward
their original purpose: highways.

We are willing to entertain a variety of funding mechanisms to
replenish the Highway Trust Fund, providing that those funds are
used to maintain our highway infrastructure as well as make the
improvements on our Nation’s roads and bridges.

As far as improving other programs, we believe the safest trucks
on the road are those driven by well-trained, experienced drivers
who have the ability to travel at the same rate of speed and traffic
flow. In addition, OOIDA does not support any mandates which un-
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fairly burden truckers and compromise their privacy, such as on-
board electronic recorders, or EOBRs.

Furthermore, OOIDA believes the most pervasive problem in the
trucking industry’s impact on drivers’ efficiency is excessive deten-
tion time. That is long, unpredictable, and often uncompensated
time that truck drivers spend on the dock waiting to be loaded and
unloaded. Detention time is more than just a mere inconvenience
problem for the truckers. We deal with it on a daily basis, and it
costs society an estimated $6.5 billion a year.

I personally have been subjected to this detention time through-
out my career. One example was one time I was hauling frozen tur-
keys from Pennsylvania to New Jersey. I arrived at the warehouse
for a scheduled appointment on a Wednesday only to find out there
was a computer glitch and I had to wait until Friday evening to
unload the trailer. I sat there for 3 days and 2 nights.

Because of the warehouse mistake, I wasted time, fuel, and the
opportunity to be with my family. I was not compensated for their
mistake. The mistake did not cost the warehouse anything. In fact,
it worked to their benefit because we were able to keep their prod-
uct on my refrigerated trailer until they were ready to receive it.

Unfortunately, this example is not an uncommon experience for
truck drivers, who are regularly detained by shippers in
receivement for hours and even days at a time, essentially because
the driver’s time is not accounted for in the supply chain. Congress
has an opportunity to address this issue. I would like to thank Con-
gressman DeFazio for introducing this bill on this issue.

Thank you.

Mr. DuNcaN. All right. Thank you very much, Mr. Kane.

Our next witness is Mr. LaMont Byrd, the director of the Safety
and Health Department for the International Brotherhood of Team-
sters.

Mr. Byrd?

Mr. BYRD. Mr. Chairman, Ranking Member, and members of the
subcommittee, thank you for the opportunity to appear here today
to convey our views on issues that we feel will improve our surface
transportation programs, especially those related to motor carrier
safety.

While time permits me to discuss only a few of our issues, our
written testimony provides a more comprehensive overview.

The International Brotherhood of Teamsters represents approxi-
mately 600,000 commercial drivers who are among the safest and
most experienced drivers on our Nation’s roads. Truck drivers de-
serve to have a workplace, our Nation’s roads, that is as safe as
any factory floor. Unfortunately, that is just not the case.

While there appears to be a downward trend in fatalities and in-
juries involving large trucks during the last few years, it is difficult
to determine the exact reasons for these reductions. Certainly, in-
creased roadside inspections, compliance reviews, and enforcement
activities and initiatives by the Federal Motor Carrier Safety Ad-
ministration played a role, but external factors like the recession
and the likelihood that there has been a significant reduction in ve-
hicle miles traveled also contributed. Nevertheless, 3,380 fatalities
and crashes involving large trucks in 2009 is just unacceptable.
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Many trucks operated by teamster members are equipped with
speed limiters, and our drivers report no significant problems or
safety hazardous as a result of using these devices. Based on our
experience, the teamsters could support the use of speed-limiting
devices industrywide, provided that these devices allow trucks to
attain sufficient speeds to safely merge on to highways, pass slow-
moving vehicles, and maintain a safe speed while traveling uphill.

While the Federal Motor Carrier Safety Administration issued a
final rule that requires the use of electronic onboard recorders for
motor carriers that have had a history of serious noncompliance
with the hours-of-service rule, there have been several legislative
proposals introduced that will require the use of EOBRs in all
interstate commercial motor vehicles.

The teamsters union believes that EOBR technology may be use-
ful in helping to enforce compliance with the hours-of-service regu-
lation, but it does not guarantee compliance with the rule. Drivers
will still have to manually input data concerning time spent on
duty not driving; thus, cheaters will still have the opportunity to
cheat.

We also think that EOBRs must be tamperproof and have the ca-
pability to accurately identify drivers who are operating a specific
piece of equipment.

We strongly recommend that, as legislation moves forward man-
dating the use of EOBRs, that they be used only for compliance for
hours of service and not to monitor the productivity of drivers.

The teamsters union has a long history of being proactive in de-
terring the abuse of drugs and alcohol in the trucking industry. For
well over 2 decades, the union has negotiated drug and alcohol
testing programs with many of our employers in the trucking in-
dustry. That said, we are aware of several legislative proposals
calling for a national clearinghouse for drug and alcohol testing
records.

While we have significant concerns about the creation of a clear-
inghouse with respect to driver privacy issues, we would prefer a
national clearinghouse operated by the Federal Government rather
than a database where information is collected on a State-by-State
basis and managed by the States.

The clearinghouse must be able to: one, protect the driver’s con-
fidentiality; two, provide a reasonable mechanism for drivers to
learn of and correct reporting errors; and, three, create a uniform
and fair method for expunging the records of drivers who have
been successfully rehabbed.

In closing, none of this safety agenda can be accomplished with-
out dedicated resources. The prospect of looming budget cuts with
no real increase in the revenue stream may put the United States
even further behind other nations in developing a transportation
system that allows us to compete in a global market.

Thank you. And I will remain available for any questions that
you may have.

Mr. DuNcAN. Thank you very much, Mr. Byrd.

Our next witness is Mr. Dave Leach, president and CEO of Grey-
hound Bus Lines, Incorporated.

Mr. Leach?
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Mr. LeacH. Chairman Duncan and members of the sub-
committee, I am pleased to present Greyhound’s views on the vital
role intercity buses can play in bringing cost-effective improve-
ments to the Nation’s surface transportation programs.

Intercity buses are the most energy-efficient, environmentally
clean, cost-effective, and flexible passenger transportation mode,
yet they are largely off the grid when it comes to Federal, State,
and local planning. It is a rare day when intercity buses are inte-
grated into transportation planning in a meaningful way, and far
less than 1 percent of Federal public and intercity transportation
funding goes to intercity buses.

Here are six steps we recommend that the subcommittee take to
enable intercity buses to help meet its objectives of better utiliza-
tion of underutilized assets, doing more with less, streamlining de-
livery, and developing public-private partnerships.

Number one, give States more flexibility in implementing the
Section 5311(f) intercity bus program by making the FTA’s private
match pilot program permanent. By allowing States to use all of
a private operator’s unsubsidized costs as a private match and by
letting States use the match for any Section 5311 project, in the
pilot program’s 3 years, States have been able to provide new inter-
city service to 240 communities nationwide without a dime of extra
Federal expense.

Number two, assuming there is going to be an intercity compo-
nent to reauthorization, give States the flexibility to provide capital
for the development of intercity bus networks. These can provide
attractive alternatives to the private auto at a tiny fraction of the
capital costs of intercity rail and with no subsidized operating
costs. Services like Greyhound’s Bolt Bus and Greyhound’s Express
have demonstrated the popularity of bus services. The industry’s
problem is a lack of capital for new equipment. In the last 12
years, the annual number of motorcoaches in our industry has fall-
en by 65 percent.

Number three, continue the Over-the-Road Bus Accessibility Pro-
gram to help Greyhound and others to meet the continuing Federal
mandate for a wheelchair lift on every fixed-route bus it acquires.
This mandate adds almost 10 percent to the cost of a new bus.
Without this program, Greyhound will have to reduce its bus pur-
chases by 10 percent. A reduction in fleet will mean less or no serv-
ice on routes with low ridership.

Number four, integrate intercity buses into Federal, State, and
local planning so that their transportation and environmental ben-
efits are fully utilized.

Number five, ensure that local and State officials treat privately
operated intercity buses the same as public transit buses with re-
gard to access to and charges paid for federally funded HOV and
HOT lanes and tolled facilities.

And last but not least, provide incentives for intermodal projects
including intercity buses and make those projects easier to plan,
fund, and implement.

Greyhound believes that these steps will enable privately oper-
ated intercity buses to play a substantial role in creating an im-
proved and more cost-effective surface transportation system.

Thank you.
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Mr. DUNCAN. Thank you very much, Mr. Leach.

The next witness is Mr. Peter Pantuso, president and CEO of the
American Bus Association. Mr. Pantuso?

Mr. PaNTUSO. Thank you, Mr. Chairman.

ABA is the trade association for the private motorcoach over-the-
road industry as well as for the tour and travel industry, all of
whom have a deep interest in transportation reauthorization. Our
motorcoach members represent nearly 60 percent of all
motorcoaches on the road today and provide a variety of expanding
tll'i;lnsportation services to more than 760 million passengers annu-
ally.

The private motorcoach industry, which operates with virtually
no subsidy, is looking less for funding than it is for opportunities—
opportunities to access existing programs and existing funding
sources. A full presentation of our reauthorization proposals is ap-
pended to my testimony.

Our first proposal is that the private bus industry be fully in-
volved in the planning process. A letter that was recently sent by
our vice chairman cites an example in Allentown, Pennsylvania.
And it reads, “The city of Allentown Parking Authority planned
and built the Allentown Transportation Center, an intermodal fa-
cility. Then it asked our company and other bus operators to move
into it only after it was built. However, it was in the wrong loca-
tion, without accommodations needed for intercity regular route
service operations and for our passengers. We have seen this hap-
pen repeatedly and believe the consultation requirement that cur-
rently exists for these projects should be enforced.”

We also suggest that a staff position in the Office of the Sec-
retary be created that provides support to and reduces obstacles for
private bus transportation service and all private providers. The
conversation about public-private partnerships, to date, has focused
mostly on construction. We believe that should be expanded so that
the dialogue also includes passenger transportation.

Our second proposal is to reverse the trend of rural communities
losing their intercity bus service by continuing the rural intercity
program that Mr. Leach mentioned, the 5311(f) program, and the
private match pilot program.

Third, ABA proposes an Essential Bus Service. The current Es-
sential Air Service program is continually shrinking, yet its costs
continue to expand. Congress should require the U.S. Department
of Transportation to fund a pilot Essential Bus Service program
that also gives operators meaningful access to existing hub airports
and ground transportation facilities.

Our fourth proposal is the continuation of the ADA grant pro-
gram providing wheelchair-lift assistance to comply with the 1998
requirements for intercity coaches. Grants available under the
SAFETEA-LU for ADA compliance have been less than one-fourth
of the total cost, which, estimated by the Transportation Research
Board, exceeds $40 million annually.

And, finally, there is a need for capital to revitalize the industry.
Due in part to continuing Federal mandates, the average purchase
price of a coach has increased from $340,000 in 2000 to $500,000
today. New safety mandates coming from Congress and from
NHTSA will easily increase the cost another $60,000 to $75,000 per
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coach. Increased costs have driven up the average age of the fleet
by nearly 40 percent. And if that continues, we will see a greater
loss of these small businesses, our domestic motorcoach manufac-
turing base, local tourism dollars, and we will see increased conges-
tion as people move from buses to cars. Financial assistance could
come through a combination of tax credits, grants, low-interest
loans, access to TIFIA funds, and capital under the infrastructure
bank.

Mr. Chairman, members of this committee, ABA believes our
proposals are workable, reasonable, and necessary to ensure that
our transportation system continues to serve our 760 million pas-
sengers annually.

Thank you.

Mr. DUNCAN. We are always honored to be joined by the former
Chairman of the full committee, the gentleman from Alaska, Mr.
Young.

Do you have my statements you wish to make at this time?

Mr. YOUNG. No. Thank you, Mr. Chairman, for asking, but let us
hear the witnesses, and I may have a couple questions later on.

Mr. DuNCAN. Thanks very much.

Our next witness is Captain Steve Dowling of the California
Highway Patrol on behalf of the Commercial Vehicle Safety Alli-
ance.

Captain Dowling.

Mr. DowLING. Thank you.

Chairman Duncan, Ranking Member Richardson, and members
of the subcommittee, I am Steve Dowling. I am president of the
Commercial Vehicle Safety Alliance, and I appreciate the privilege
of addressing you this afternoon.

CVSA is an organization of State and provincial officials that are
responsible for the administration and enforcement of commercial
motor vehicle safety laws for the United States and Mexico.

Our written statement addresses six issues that we submitted,
and those include carrier exemptions to the regulations, investment
in safety technologies, and registration credentialing and data in-
tegrity.

But today I would like to address three of the other topics that
were submitted, and the first is the Motor Carrier Safety Grant
Program. The core State safety grant program is the Motor Carrier
Safety Assistance Program, and since its inception, this program
has maintained the same general structure while the approach to
enforcement has evolved. CVSA believes that each of the current
grant programs contributes to the mission of reducing truck and
bus fatalities and collisions, but we also believe that there is a bet-
ter way to align these programs to allow the States more flexibility
in allocating grant moneys to achieve the desired results.

CVSA supports the designation of three umbrella grants identi-
fied in FMCSA’s fiscal year 2012 budget proposal. We particularly
like the idea of the Compliant Safety and Accountability, or CSA,
umbrella grant as it allows data to be used for targeted enforce-
ment of motor carriers that have serious safety issues. However,
CSA and its implementation has greatly increased data challenges
that must be adjudicated by the States. And therefore, when this
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committee looks at the level of funding, we would request that this
issue be taken into consideration.

With respect to the maintenance of effort, or MOE, requirements
in the MCSAP, the current method of shifting the time period for
which MOE formula is based has become a serious burden for the
States. CVSA recommends the MOE formula be tied to a stationary
period, specifically the three fiscal periods preceding the enactment
of the Motor Carrier Safety Improvement Act of 1999, and then in-
dexed for inflation.

As evidenced by FMCSA’s intervention model results, there is a
direct correlation between enforcement and safety. Therefore, we
urge the committee to, at a minimum, sustain funding of State pro-
grams at current authorization levels.

Next I would like to discuss bus safety.

DOT is making reasonable progress, but more needs to be done.
One specific step would be to restore the States’ ability to conduct
en-route bus inspections. Restrictions in the current authorization
prohibit en-route bus inspections except in the case of imminent
hazard. The same legislation encourages roadside inspection for ve-
hicles carrying freight. CVSA believes this contradiction must be
corrected by placing a priority on passenger transportation and lift-
ing the en-route inspection prohibition on buses.

Advancement in crashworthiness and passenger protection sys-
tems need to be accelerated into the market. Proven solutions do
not need further studies, and seatbelts should be mandatory.

My final topic is truck size and weight. We realize there is an
interest in improving truck productivity, and CVSA believes the
first step in this process is to conduct a comprehensive truck size
and weight study, and safety must be in the forefront of all discus-
sions and analysis. Specifically, performance testing of various ve-
hicle configurations should be conducted to ensure increasing pro-
ductivity does not come at the expense of safety and bridge and
highway infrastructure protection.

Thank you very much for the opportunity to share our rec-
ommendations to further improve highway safety.

Mr. DuNcaAN. Thank you very much.

I am so pleased that all of the witnesses thus far have said a lot
in a short amount of time, and we are moving this hearing along
much better than I expected.

Our next witness is Mr. Vernon Betkey, the director of the Mary-
land Highway Safety Office, testifying on behalf of the Governors
Highway Safety Association.

Mr. BETKEY. Thank you, Mr. Chairman and members of the com-
mittee, for this opportunity to testify today.

The members of the Governors Highway Safety Association are
responsible for administering the State highway safety behavioral
programs, and they do this with one formula grant program, seven
incentive grant programs, and two penalty transfer programs.

In the past these programs have been authorized in a piecemeal
fashion without an overall National Strategic Highway Safety Plan
with national goals. The association, along with many of its high-
way safety partners, is developing a national plan. The vision for
this plan is zero motor vehicle fatalities, with an interim goal of
halving fatalities by 2030. GHSA recommends that the vision and
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the goal be incorporated into the next authorization and encour-
ages the States to work toward this goal in their Strategic Highway
Safety Plans.

The association recommends a streamlined approach to the be-
havioral highway safety funds. We support a single behavioral safe-
ty program, excluding the data program, with earmarks for im-
paired driving, occupant protection and motorcycle safety. The as-
sociation strongly recommends a single application and a single ap-
plication deadline, with all funds allocated by October 1. This
would make for a more efficient planning process in the States.

GHSA worked with the National Highway Traffic Safety Admin-
istration to identify a set of 15 performance measures that States
are using right now in their highway safety plans and programs.

The GHSA supports this performance-based approach for behav-
ioral funds and recommends that the reauthorization legislation
focus on the most important measures, which is total fatalities, fa-
tality rates, total serious injuries, and using that on a 5-year mov-
ing average. In addition, we would recommend a more standardized
definition for “serious injuries.”

The collection and analysis of data is extremely important to
State planning and evaluation, and GHSA recommends an increase
in the Section 408 Data Improvement Program. The association
supports the requirements for States to develop a Strategic High-
way Safety Plan under Section 148 Highway Safety Improvement
Program. The process has helped our members strengthen the rela-
tionships with other partners in their States and also in local agen-
cies involved in highway safety, and with a more focus on limited
resources. GHSA recommends updates to the SHSP at least once
between authorizations.

When it comes to the carrot and the stick, the association fully
supports the carrot approach and adamantly opposes new sanc-
tions, as States already are sanctioned for failure to enact seven
different highway safety laws, and the States are making a lot of
progress in some of the other areas such as high BAC laws, texting
laws, graduated driver’s license laws. And we discourage taking
away the Federal funds that could possibly create more jobs.

In summary, GHSA recommends the consolidated and stream-
lining of the grant process, a National Strategic Highway Safety
Plan, and a continuation of the State strategic highway safety
planning requirements, more emphasis on performance-based plan-
ning, a greater emphasis in data collection and analysis, and no
sanctions.

Thank you for the opportunity to testify today, and we will be
available for questions.

Mr. DuNcCAN. Thank you very much, Mr. Betkey.

Our next witness is Ms. Judith Lee Stone, president of the Advo-
cates for Highway and Auto Safety.

Ms. Stone.

Ms. STONE. Good afternoon, Mr. Chairman and members of the
subcommittee. Thank you for inviting me to testify today.

Last year, Advocates for Highway and Auto Safety celebrated its
20th anniversary. As we have done in the past 2 decades, we want
to make sure that the transportation reauthorization bill enacted
in Congress this year has a strong safety component.
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SAFETEA-LU, enacted in 2005, has resulted in the largest sur-
face transportation and infrastructure investment in our Nation’s
history. Yet during just this authorization timeframe, over 200,000
people will have been killed on our roads and highways and more
than 10 million injured, at an economic cost to society of well over
$1 trillion.

Let me briefly recommend some key areas where there are tre-
mendous opportunities for safety.

Without adoption of the safety provisions, the next 5 years will
likely result in another 200,000 people dying on our highways and
millions more injured at a numbing human and economic cost. We
can’t let this happen, and we don’t have to let this happen.

One of the most significant obstacles in reducing highway deaths
and injuries is the lack of uniform traffic safety laws among States.
Included in my statement are several maps showing that too many
States lack some of the most fundamental safety laws. This is
where Federal leadership is crucial.

In the past 20 years, when Congress reinforced the need for
States to pass life-saving laws by invoking sanctions, States
promptly acted. This has been successful in achieving uniform
State adoption of a national 21 drinking age, minimum standards
for licensing commercial drivers, a zero tolerance law to combat un-
derage drinking and driving, and a .08 BAC law.

It is important to note that every time Congress used a sanction,
every State adopted the law. Not one State lost a single dollar of
Federal highway funds, and many thousands of lives have been
saved.

It is even more important to realize, especially in these days,
that highway safety sanctions do not cost any money to implement.
States pass the laws, sanctions are not applied, and everyone walks
away a winner. It is time for Congress to use this approach to en-
courage State action on several essential and life-saving laws.

Every State needs a strong and comprehensive teen driving law.
Motor vehicle crashes remain the leading cause of death for teen-
agers in every State. Since 2003, more than 53,000 deaths occurred
in motor vehicle crashes involving young drivers. There is a patch-
work quilt of teen driving laws across the country that jeopardizes
the safety of our children. It makes no sense to allow a system
where teens in some States are better protected than in others.

Advocates support the Safe Teen and Uniform Driver Protection,
or STANDUP, Act, setting minimum standards for State teen driv-
ing laws. The requirements in the bill are based on recommenda-
tions by the NTSB, the American Academy of Pediatrics, safety ex-
perts, and extensive research and studies. Any doubts about public
support for getting these laws on the books in every State are put
to rest by recent scientific surveys saying that in large percentages
parents want licensing rules that go beyond the STANDUP Act,
and 74 percent of teens themselves approve of a single comprehen-
sive law that incorporates the key elements of improved teen driv-
ing laws.

Every State needs a primary enforcement seatbelt law. Last year
about half of those killed in crashes were unbelted. In SAFETEA—
LU, Congress provided $500 million in incentive grant funds to en-
courage State adoption of more effective belt laws. Only 10 States
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acted these past 5 years. In fact, in 2010, only one State adopted
a primary enforcement seatbelt law, and 19 States still need it.

Every State needs an ignition interlock law to curb drunk driv-
ing, and this is an important measure to get tougher on drunk
driving, and these devices keep impaired drivers off the road, in-
cluding first-time offenders.

Every State needs to be ban texting while driving. In 2009, there
were an estimated 5,474 fatalities and nearly half a million injuries
and crashes where driver distraction was a factor. Adoption of
these laws for all drivers sends a message to the public that text
messaging while driving is unsafe and illegal.

Every State needs an all-rider motorcycle helmet law.
Motorcycling deaths have doubled in recent years. In 2009, over
4,000 motorcyclists were killed and 90,000 were injured. Before
ﬁOOS’E1 motorcycle fatalities increased every year for more than a

ecade.

Research conclusively and convincingly shows that all-rider hel-
met laws save lives, prevent disabling brain injuries and reduce
medical costs, but currently only 20 States and DC require all mo-
torcyclists to use a helmet, and these laws are under attack. Last
year more laws were introduced in State legislatures to repeal all-
rider helmet laws rather than to enact them.

And finally, we need to stop increases in truck sizes and weights.
In the decade from 2000 to 2009, an average of over 4,000 people
died in truck crashes each year, and more than 1.1 million suffered
costly injuries. Oversized, overweight trucks are dangerous and de-
structive. As trucks get bigger and heavier, they have longer stop-
ping distances, they are more difficult to maneuver in the traffic
stream, they have an increased risk of rollover, and they destroy
roads and bridges.

Unfortunately, trucking and shipping interests are already prod-
ding Congress to increase Federal truck size and weight laws, to
relax the 1991 freeze on large double and triple trailer trucks, to
set up pilot programs and give special weight exemptions and op-
tions to States. It is time to stop this deadly race, and we are in
support of enacting the Safe Highways and Infrastructure Preser-
vation Act.

I just want to close by saying that the quality of life for all Amer-
icans depends on a safe and reliable, economical and environ-
mentally sound surface transportation system. There are no accept-
able excuses for putting the brakes on adopting proven safety
measures that will significantly reduce our Nation’s death and in-
jury toll and health care costs as well.

Thank you.

Mr. DUNCAN. Very good suggestions, Ms. Stone, particularly on
the texting while driving. I don’t know, it is awfully hard to stop,
I suppose, but certainly people shouldn’t be doing that.

Our next witness is Ms. Jan Withers, a member of the national
board of directors of the Mothers Against Drunk Driving, and is
here to testify on their behalf.

Ms. Withers.

Ms. WITHERS. Thank you, Chairman Duncan and Ranking Mem-
ber Richardson, for allowing me the opportunity to speak on behalf
of Mothers Against Drunk Driving.
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Drunk driving continues to be the leading cause of death on our
Nation’s roads. In 2009, 10,839 people were killed in drunk driving
crashes. As a Nation, we should find these numbers inexcusable.

The statistics we hear are not just numbers to me. My 15-year-
old daughter Alisa was killed by a drunk driver. She was my child,
not a number. And she is why I am here representing MADD
today.in 2006, following research and strategies proven to work,
MADD announced its Campaign to Eliminate Drunk Driving,
which, first, supports more resources for high-visibility law enforce-
ment; second, requires all convicted drunk drivers to install an ig-
nition interlock device; and lastly, turns cars into the cure through
the development of advanced in-vehicle technology.

An ignition interlock is a breath-test device linked to the vehi-
cle’s ignition system. The interlock allows a DUI offender to con-
tinue to drive wherever they need to go. They just can’t drive
drunk. The research on interlocks is crystal clear. Since New Mex-
ico and Arizona have implemented all offender interlock laws, DUI
fatalities in those States have been reduced by over 30 and 40 per-
cent respectively.

But MADD is now hitting roadblocks from the alcohol industry
and DUI defense attorneys as we try to pass this law in State legis-
latures. In my own home State of Maryland, we have one par-
ticular DUI defense attorney who chairs the Judiciary Committee,
where for the last 3 years he has refused to hold a vote on mean-
ingful ignition interlock legislation. I have submitted a Washington
Post editorial on the subject for the record. We need this commit-
tee’s help to work to find ways in the reauthorization bill to in-
crease the number of DUI offenders required to use the ignition
interlock device.

While interlocks are currently the most proven technology avail-
able to stop drunk driving, a program is under way to provide an
advanced in-vehicle option for consumers, which could potentially
eliminate drunk driving.

The Driver Alcohol Detection System for Safety, or DADSS, is a
result of a research agreement between NHTSA and many of the
world’s leading auto manufacturers. The purpose of this project is
to research, develop and demonstrate noninvasive in-vehicle alcohol
detection technologies that can very quickly and accurately meas-
ure the driver’s blood alcohol content. If a driver’s BAC is at or
about the illegal limit of .08, the car will not start. The Insurance
Institute for Highway Safety estimates that over 8,000 lives could
be saved if the technology is widely deployed in the U.S.

MADD asks this committee to authorize $10 million per year to
continue the existing DADSS research program. It is our hope that
one day consumers will be able to purchase this technology as an
option for their car.

Turning to the grant programs, it is critical that dollars are
spent on programs that work. SAFETEA-LU traffic safety grants
represent the majority of funds that States spend on drunk driving
prevention. You will note in my testimony submitted for the record
that MADD is offering more specific recommendations regarding
performance measures and accountability.

With this committee’s leadership, we will eliminate drunk driv-
ing. MADD asks the committee to consider ways to make ignition
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interlocks an important part of the next reauthorization bill. We
ask for the Congress to turn cars into the cure for drunk driving
by passing the ROADS SAFE Act. And by revamping highway safe-
ty grants programs, changes can be made to ensure States receive
critical funding and spend it on activities that will save the most
lives and prevent the most injuries.

Thank you for your leadership and having this hearing.

Mr. DUNCAN. Thank you very much, Ms. Withers.

Certainly the worst thing that can happen to anyone is to outlive
a child, and certainly you have the sympathy of all of the Members
in that regard.

I am told by staff that just last night you were elected as the new
incoming chairman or president of the Mothers Against Drunk
Driving, so congratulations, and we wish you the best in that work,
very important work.

Our next witness is Mr. Robert Letourneau of the New Hamp-
shire Motorcycle Education, a New Hampshire motorcycle edu-
cation specialist, who is here to testify on behalf of the Motorcycle
Riders Foundation.

Mr. Letourneau.

Mr. LETOURNEAU. Thank you, Mr. Duncan, and Ms. Richardson
and members of the transit subcommittee. Thank you for inviting
me today to testify on behalf of American motorcyclists. My name
is Robert Letourneau, and I am here representing the Motorcycle
Riders Foundation, which is a coalition of State motorcycle rights
organizations and individual members representing 275,000 motor-
cyclists.

I have served on the New Hampshire House Transportation for
8 years and chairman of the New Hampshire Senate Transpor-
tation for three terms. Currently I am serving as a motorcycle rider
education specialist for the New Hampshire Department of Safety,
and additionally, I have been a motorcyclist myself for 34 years.

I appreciate the opportunity to provide your subcommittee with
some thoughts the MRF has on highway safety programs adminis-
trated by the National Highway Traffic Safety Administration. The
members of the MRF are appreciative that SAFETEA-LU legisla-
tion section 2010 provided $25 million specifically for motorcycle
safety rider education and motorist awareness of motorcycles. That
program has reached 48 States and has been extended for 2 years.

Funding shortfalls for motorcycle safety are present across the
country. During this time of economic challenge and budget short-
falls, many Governors are raiding the dedicated safety funds gen-
erated by licensing fees from motorcyclists to pay for nontrans-
portation programs. When States are running a deficit, they turn
to the motorcycle programs as a piggy bank. We pray that the next
reauthorization will not only keep the Federal motorcycle safety
grant program as a priority, but will also keep in place the safe-
guards that protect those funds from being used for any other pur-
pose.

Many nonprofit State motorcycle rights organizations have im-
plemented “share the road” programs and impaired riding reduc-
tion programs with private funding sources. These 2010 funds
could be made available to the nonprofit world to help them con-
tinue these life-saving endeavors.
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It is important to note that, due in large part of this program,
motorcycle fatalities dropped for the first time in 11 years during
the 2008-2009 time period. The decrease in fatalities from 2008
and 2009 was by 10 percent. That same report stated that an ex-
plosion of motorcycle sales, from 356,000 in 1997 to 1.1 million
today, is crippling the rider education programs across the country.
Twenty-nine States have capacity problems and often have waiting
times for training for over 12 weeks. This is another reason why
Congress needs to invest more money in motorcycle rider education
via the 2010 funds.

We ask that Congress continue this process set in the
SAFETEA-LU legislation. Consider this: That under SAFETEA-
LU law the Federal Government spends $1 per motorcyclist per
year, and ask yourself if you think that is enough.

Lastly, as a personal observation from myself, who actually sees
how these grants positively impact the rider training program in
my State of New Hampshire, I can say categorically that without
these grants, it would not have been possible to expand our pro-
gram that will reach many more riders, and the outcome will be
lives saved because of proper training.

One area of concern that we are working on right now is—to ex-
pand is the returning rider, the baby boomers, if you will. Our data
shows an increase in fatal crashes in this area, and we are looking
to create a new curriculum to address this issue. With the regard
of value for the rider education, consider this example: During the
first 10 years of our motorcycle education program, having trained
over 23,000 riders, only 1 of those riders was involved in a fatality,
and we believe that that rider had a medical event.

Education is the key to successfully reducing motorcycle fatali-
ties. Our experience is proof positive. On behalf of the MRF and
the American motorcyclists, I thank you for this opportunity to
present our concerns and views as you consider safety issues and
development of a new highway program. And I will also stay to an-
swer questions after the hearing. Thank you.

Mr. DuNcaN. Well, thank you very much, Mr. Letourneau.

That is a fascinating statistic that 23,000 riders were trained,
and only 1 of those has been involved or has been killed. That is
amazing. That is great.

Our next witness is Mr. Mortimer L. Downey III, senior adviser
of Parsons Brinckerhoff, who is here to testify on behalf of the Coa-
lition for America’s Gateways and Trade Corridors.

I am going to turn the chair over to the Vice Chairman of the
subcommittee Mr. Hanna, who will preside from here on. And I
will be here a few minutes more, but I have some other meetings.
Mr. Downey, you may begin.

Mr. DOwNEY. Thank you, Mr. Chairman, Ms. Richardson. It is
my privilege to be here to talk about the issue of goods movement,
which is the concern of our coalition. We think this is a real oppor-
tunity as you are drafting the new legislation to not only fulfill con-
stitutional requirements with respect to interstate commerce, but
to make significant investments that will pay off to the economy
through the efficient, safe movement of goods.
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Our longer statement identifies a number of positions that we be-
lieve would be useful in legislation, but let me just touch on three
key points.

First, we think you should create a new U.S. Department of
Transportation Office of Multimodal Freight. Such an office could
really be the focal point within the Department on an unbiased
basis to develop the data, the policies, and the strategies that are
really needed to tune up our freight system and make it an effi-
cient part of the economy.

Second, we believe that in addition to freight-friendly positions
throughout all elements of the bill, that there should be a dedicated
freight program to make investments that are national in scope
and nature, that can be very beneficial to the operation of the sys-
tem, that should be selected on an objective and merit-based set of
criteria, and that can be developed in a partnership with the pri-
vate sector. Those are the kinds of projects that have been done in
the past. There have been some real success stories, the Alameda
Corridor in California being one of them. But there are many other
such opportunities, and we should provide the basis by which those
can be moved forward.

Finally, I believe there should be in the bill and on the freight
side a real opportunity for partnership with the private sector.
There are private operators throughout the system; the truckers,
the railroads, the barge operators. There are private beneficiaries
in the movement of freight. They are looking for bottom-line im-
provements to their businesses. We have even heard today that
some of them are willing to pay to see those bottom-line improve-
ments be put into place. They are willing to be participants in the
financing of projects, but they like to be part of the process in iden-
tifying the system that works and identifying the projects that
make sense.

To achieve that, there needs to be an ongoing dialogue with these
private-sector companies on how the program works, on how the
system is developing, and we believe there should be a private-sec-
tor freight advisory committee for the Department of Transpor-
tation to provide input on their strategic planning, to help in the
criteria for project selection, but primarily to be a forum on how we
make the system work better and how we create the data that will
be needed to make good decisions within that system.

So we look forward to working with you on the committee as leg-
islation is drafted, and certainly we will be here to answer any
questions this afternoon. But we will be ready to work with you
throughout the year on this very important effort.

Mr. HANNA. [presiding.] Thank you very much.

Our next witness, Mr. Kirk Nagle, CEO and president of the
American Association of Port Authorities. You are recognized, sir.

Mr. NAGLE. Thank you, Mr. Chairman and Ranking Member
Richardson, for the opportunity to testify before your subcommittee
this afternoon.

The American Association of Port Authorities, representing our
U.S. public port agencies, has submitted a number of policy rec-
ommendations for reauthorization with our written testimony. I
would like to touch on just several of those issues of particular im-
portance to ports in my oral testimony this afternoon.
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In these challenging Federal budget times, it is particularly im-
portant to focus and prioritize on core Federal missions and which
have a sizable impact on our economy, employment, and our inter-
national competitiveness. Transportation infrastructure, particu-
larly that connecting the U.S. to the world, has consistently been
identified as strongly in the Federal interests since our Nation’s
founding. This infrastructure is even more important than ever
with over 25 percent of our Nation’s gross domestic product ac-
counted for by international trade.

America’s ports are doing their share. They are investing over $2
billion a year in their infrastructure to accommodate increases in
trade. However, the constraints and bottlenecks are often on the
connections to our ports on both the land and the water side.

AAPA believes that it is important in this reauthorization to ele-
vate freight transportation, including the connections into and out
of intermodal facilities like ports, to a higher level of focus and pri-
ority.

Among our specific recommendations: to reform and consolidate
the over 100 existing programs, Mr. Chairman, that you mentioned
in your opening remarks with one of those consolidated programs
focusing on freight transportation; as well as the multimodal
freight office that Mr. Downey referenced in his testimony for
CAGTC. We think it is very important to implement a national
freight policy with funding targeted at both the Federal and State
levels to freight, including projects in corridors of regional and na-
tional significance. These multistate projects now are difficult to
advance when much of the cost may be in one State and/or in
multistate or multijurisdictions, but the benefits are widely dis-
bursed both regionally and ultimately nationally.

We also think it is vital that the intermodal connections into and
out of ports, the so-called last, or, we think, more appropriately,
first mile, are absolutely critical links. And this is often where we
see bottlenecks when goods are either moving to or away from our
America’s ports. A Federal Highway Administration study found
these intermodal connectors to be in worse condition and received
less funding than their other counterparts in the National Highway
System.

Currently it is difficult for these projects to compete in the local
planning process, which is most often focused more on moving peo-
ple, automobiles, rather than freight. But these are absolutely vital
to our economy, they are vital to employment, and they are vital
to our international competitiveness.

In addition, AAPA urges that in reauthorization there be an au-
thorization for a National Infrastructure Investments style pro-
gram, as there is no other general funding source right now for
port infrastructure.

And we believe that there should be incentives to encourage
more short sea shipping and marine highway-type utilization to
better utilize our Nation’s water assets. We have the benefit of
being a maritime Nation and having water essentially on all four
of our coasts, including the Great Lakes, and we think we should
look and incentivize ways of better utilizing that to lessen the pres-
sure on our highway system.
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Finally, we endorsed the other notion that you mentioned in your
opening, Mr. Chairman, about the desire to improve project deliv-
ery and the permitting process. We support Chairman Mica’s 437-
day plan to eliminate redundancies, provide concurrent rather than
consecutive reviews, streamline processes, and delegate NEPA re-
sponsibility where appropriate to appropriate State agencies.

Again, I very much appreciate the opportunity to testify and
would be happy to answer questions at the proper time. Thank you.

Mr. HANNA. Thank you Mr. Nagle.

Mr. Johnson, manager, carrier relations, Owens Corning, on be-
half of National Industrial Transportation League. You are recog-
nized, sir.

Mr. JOHNSON. Thank you, Mr. Chairman.

Good afternoon. My name is Wayne Johnson. I am the manager
of global carrier relations at Owens Corning in Toledo, Ohio. Today
I am here representing the members of the National Industrial
Transportation League as its chairman of the transportation com-
mittee itself. I appreciate the opportunity to testify.

Like most of you, I drove to work today. And I am here today
to talk about industrial perspectives in the transportation market.

Owens Corning depends heavily on transportation infrastructure
and moves over 570,000 loads a year using all modes of transpor-
tation. Trucking represents 495,000 loads of that total of ship-
ments, and over 145 million highway miles traveled every year on
an annual basis at a cost of $345 million that we spend on trans-
portation on the highway side alone.

These are not trivial numbers, and we are only one company out
of the many members we have. Like so many businesses, we de-
pend upon a transportation system that allows us to reach sup-
pliers and customers in a timely and efficient manner. Congestion
on our highways and our ports, intermodal connections creates in-
efficiencies, long transit times, missed schedules, production inter-
ruptions. All of these are uncompensated costs that harm profit-
ability, inhibit our ability to grow and add new workers.

Most of our witnesses are probably in broad agreement with the
nature of this problem. It is time for solutions, and we are enlight-
ened by Chairman Mica’s statement there will be no more short-
term extensions of the surface transportation authorization.

America is underinvesting in our freight transportation system.
We are failing to recognize how it supports our economy interests
and creates an environment for sustained economic growth. Fur-
ther delay in enacting a new authorization and continued neglect
of our existing highway investments will compromise American in-
dustrial competitiveness. Companies that export, like Owens Cor-
ning, will fall behind overseas competitors. The competition is glob-
al and relentless. For major importers and retailers, it will mean
the costs will soar on consumers. And for exporters, importers, and
companies that do all of their business in the United States, the
result is the same: We will not be able to add jobs.

The great recession masked the problems that we have seen in
the full recovery takes place, but they will come again. The
chokepoints, backups, delays, and other indicators of deteriorating
freight transportation systems that were cited daily before the re-
cession will abate somewhat, but as we resume normal production
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and consumption cycles, the underlying problems of infrastructure
neglect and deferred investments will again make themselves
known.

For all of our past efforts, we have never seriously considered or
attempted to put in place the national transportation system policy.
I recognize the full integrated system, comprehensive, multiyear
surface transportation authorization bill is imperative, and we need
it now.

There are some proposals now in the line with the Highway
Transportation Fund into a transportation trust fund. Without
more details, especially on funding, we will reserve judgment. How-
ever, we are concerned in that the attempt to address many short-
comings of our transportation system, there will be unwarranted
claims on this fund for purposes unrelated to transportation. Users
of Federal highways should see their taxes, tolls, and other fees
paid for maintaining and improving and expanding capacity on
their highways and bridges and system connections and not for
nontransportation purposes. The industry understands that dif-
ficulties in advancing this in the fiscal year and political environ-
ment that we are in today.

We strongly support the use of—reform of vehicle weight limits
and trucks to give the States an option to allow six-axle tractors
weighing up to 97,000 pounds on interstate highways as one solu-
tion. These six-axle vehicles will, of course, be required to meet the
safety concerns of lighter trucks today.

We respectfully urge the committee to identify and promote in-
centives for moving traffic in off-peak times. It is not easy to ac-
complish, but we think it can be accomplished by this committee.

In my submitted testimony I have also offered other rec-
ommendations to improve the Nation’s freight transportation con-
tained in a 10-point platform of principles developed by the Freight
Stakeholders Coalition, which the league is a member.

Mr. Chairman, I am here to answer any questions afterwards.

Mr. HANNA. Thank you very much.

Ms. Mullings, president and CEO, National Association of Truck
Stop Operators, you are recognized.

Ms. MULLINGS. Thank you, Mr. Chairman and members of the
subcommittee.

Today I respectfully urge Congress to reject any proposal that
would jeopardize the jobs of nearly 2 million Americans who are
employed by travel plazas, truck stops, restaurants, and conven-
ience stores located near interstate exits.

Some States want to lease out interstate rest areas so they can
collect fees from a vendor, who will in turn sell food and gas to
highway motorists. Federal law does not currently allow these
types of sales at any rest area built after January 1, 1960. If the
law were to be changed, the State would save on the maintenance
fees, and the business would generate a profit.

It might seem odd that someone who represents business could
be opposed to this idea. After all, this sounds like a great way to
reduce the size of government by privatizing government services.
In fact, it does just the opposite. The government is not in the busi-
ness of selling food and fuel to motorists. The private sector is al-
ready meeting the needs of highway users at interchanges through-
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out this country. Allowing commercial rest areas would actually ex-
pand the role and size of government at a cost to businesses and
the people who work there.

We already have commercial rest areas in more than a dozen
States, and we can see for ourselves that they stifle competition
and business development. On the highways that have commercial
rest areas, there are 50 percent fewer businesses at the inter-
changes than along highways with no commercial rest areas.

Last year I received a call from NATSO member Roger Cole, one
of the owners of four travel plaza locations along the east coast. He
told me that one day he became puzzled by the sales data from one
of his travel center locations. He double-checked the numbers with
his accountant, who confirmed they were indeed accurate.

Roger called the general manager of this particular travel center,
which is located in Maryland. He asked the general manager of
that location how his sales could have possibly jumped this much.
I mean, that would have been significant. A 30 percent increase is
how it increased, and that would have been significant under any
sort of scenario, but this was in the fall, or early fall, of 2009 at
a time where businesses all over the country were suffering from
the effects of the recession.

When Roger asked him what he had done, he said he was
stumped. After about a week of record sales numbers, however, he
realized something. Just across the Maryland-Delaware line, there
is a commercial rest area called the Delaware House, and it was
undergoing major reconstruction. The State rest area located on
the right-of-way of Interstate 95 closed on the very day that Roger’s
numbers improved so dramatically. The Delaware House sells food
and fuel as well as convenience items to interstate users. Months
later the general manager’s hunch was indeed confirmed. On the
day of the grand reopening of the Delaware House, sales for the
Maryland location dropped 30 percent, down to the same level
where they were prior to the closure of the Delaware House.

This is not a story of businesses fearing competition. Our mem-
bers face competition every hour of every day that they are in oper-
ation. They face competition from those across the street or next
door to them. It is because of the rest areas’ ideal location on the
shoulder or the median of the highway that makes this a difficult
proposition. A vendor can charge virtually whatever they want to
charge at this rest area because they are operating as a monopoly.

For example, if you stop at the Delaware House, you can buy a
fast-food hamburger from HMSHost that leases and operates fran-
chise restaurants there. If you drive 6 miles down the road, how-
ever, and get off at an exit, right there is a fast food restaurant,
the same fast food restaurant, and you can buy that same exact
hamburger for $1 less.

Part of that extra dollar goes to the State. It is effectively a tax
on the public. The remainder of the dollar goes into the pocket of
the business that was able to bid on the rest area successfully and
locate there.

Another one of my members told me that he will pay more than
$600,000 this year in taxes to Rockbridge County, Virginia, where
his business is located. If a commercial rest area forces his busi-
ness to close, more than 140 people will lose their jobs there. The
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county will also lose their tax revenue, and truckers will lose the
hundreds of parking spaces that he right now provides for free at
his location.

During his State of the Union address earlier this year, Presi-
dent Obama said American jobs created by transportation projects,
quote, “didn’t just come from laying down infrastructure or pave-
ment. They came from businesses that opened near a town’s new
train station or the new off ramp.”

The competitive interstate business community owes its very ex-
istence to the visionary leaders who enacted the Interstate High-
way Act. As you work to reauthorize the Federal transportation
program, we are looking forward to working with you to continue
this competitive environment.thank you for allowing me to address
you today.

Mr. HANNA. Thank you.

Now we are going to move to questions and answers. I will recog-
nize each Member for 5 minutes, starting with Mr. Young from
Alaska.

Mr. YOUNG. I have only one question for Mr. Martz, Jon Martz.
Is he in the audience? Jon?

And I do apologize for not being here. I understand you were
supposed to mention my name in your testimony, and that depends
on what type question I ask you.

Mr. MARTZ. I did, and it was in a good context.

Mr. YOUNG. OK. Good. Is this simple. Because car pooling and
van pooling and things, that is the thing that I am interested in
especially relieving traffic congestion.

Can you tell me about the market for van pools over the past few
years, the history, and the correlation between rising fuel prices
and the van pool usage?

Mr. MARTZ. Certainly.

First off, Chairman Young, let me start by thanking you for your
interest in this. You have been very involved in your State in local
van pool programs in both Anchorage and Fairbanks, and I want
to thank you for that and your leadership over the years.

To answer your question directly, the demand for van pooling na-
tionwide has increased significantly. With $4-a-gallon gasoline, our
company alone grew by 37 percent 2 years ago. We held, too. One
of the things I remember hearing was APTA touted that they grew
by 4 percent during that time period, but then when gas prices fell,
their ridership dropped quite a bit. We held, and we continued to
grow.

Just since gas prices started increasing in rural and urban areas
both, we are getting calls from large generators, whether they are
military bases, nuclear power plants, things like that that are kind
of not-in-your-backyard type of facilities, that they are concerned
about how their employees are going to get to and from work, and
if gas prices continue. And accordingly, we are ginning up some
business.

The bad news is gas prices are going up, and it affects the econ-
omy; the good news for our business is we are able to serve more
people because we are able to satisfy that demand. But that is from
Alaska, Idaho, New Mexico and growing metropolitan areas like
Honolulu, the space coast, and large metros like Los Angeles, we
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are continuing to grow, and this demand could be met even better
by using Federal transit funds to leverage private-sector invest-
ment in public transportation.

Van pooling is not a panacea. We are not a silver bullet, but we
do serve a certain market niche and very effectively.

Mr. YOUNG. One of the things I know—you are right about Alas-
ka. In 2005, we had 24 van operations in Anchorage alone, and
now we have about, I believe, 57 vans. So it does work. We are
finding out—we pay—right now we are paying about $4.50 a gallon
in Alaska even with all of the oil we have. And for those in the au-
dience, we will hit $5 a gallon for gasoline probably by the first of
June. And this is going to affect the economy. But more than that,
just how do people make up for their ability to go to work? They
will be using pools, buses and transit, which makes it work a lot
better.

And for those in the audience, if you have got any influence, we
have to start producing our fuels in this Nation. The idea we are
going to buy them from Brazil just makes me want to throw up.
And I think I love this pooling because it gets people off the road,
and that is very, very important.

Mr. Martz, thank you, and again I am quite interested in this
program, and I hope people understand the importance of it. And
I do thank you for your testifying today.

And that is all the questions, Mr. Chairman.

Mr. HANNA. Thank you, Mr. Young.

I would like to recognize Ms. Richardson from California.

Ms. RICHARDSON. Thank you, Mr. Chairman.

Ms. Windsor, Mr. Byrd, and Mr. Downey, if you could make your
way up to the front. I only have a few minutes, so I am going to
ask the questions quick, and hopefully I can get a quick response.

Ms. Windsor, you talked about ATA and your willingness to tax
yourselves, basically the industry, under the commitment that ob-
viously that the funds would be utilized would be done in an area
to help you do your work better. Fuel tax hasn’t been increased
since 1993, and, as you know, we have a bill addressing that.

Could you just restate for the record why you have that commit-
ment, because it is very important.

Ms. WINDSOR. We believe that, yes, our Nation’s highways are of-
fices. We do believe that it is time for a fuel tax increase provided
it is used for our Nation’s highways. And when we speak of fuel
taxes, we speak of all fuel taxes. We are paying a higher fuel tax
for diesel federally than we do for gasoline, but we believe as users
of our Nation’s highways we should also invest in them. So, yes,
we believe in the fuel tax increase.

Ms. RICHARDSON. And, Mr. Byrd, we have had—in the last Con-
gress we had several hearings about size and weight of trucks as
well as drug testing, and I found it was interesting that you said
that you—teamsters are open to nationwide testing as long as it is
a national program.

Do you want to allude further on that? And if you have any
thoughts about the size and weight.

Mr. BYRrD. Talking about the national clearinghouse for alcohol
and drug testing results?

Ms. RICHARDSON. Yes.
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Mr. BYRD. Yes. We are open to establishment of that type of
clearing house. We would just prefer that it would be maintained
by the Federal Government rather than on a State-by-State basis.

It is my understanding that a State like North Carolina cur-
rently collects this type of data and has their own database. We
think it would be more efficient and it would be more protective for
our driver members if it was maintained—if data were collected by
the Federal Government and maintained by the Federal Govern-
ment.

Ms. RICHARDSON. And your testimony for the most part was on
safety. Was there anything other that you wanted to share that you
didn’t have an opportunity to cover?

Mr. BYRD. Basically I am a safety and health director, but, yeah,
in terms of size and weight, we have—the Teamsters Union has op-
posed any increases in size and weight of commercial motor vehi-
cles because we don’t think that the country’s infrastructure, the
road infrastructure, is actually suitable to accommodate the added
weights.

Ms. RICHARDSON. And, Mr. Downey, you brought up something
near and dear to my heart, which was freight planning, and it is
unfortunate that the actual chairman is not here present.

Could you just reiterate why you believe that an Office of Freight
Planning, or multimodal, I think, is the term that you used—we
have a bill that is really pushing that.

Mr. DOwWNEY. I am familiar with your bill, and there is a lot in
there that we think is important. I spent a number of years at the
Department of Transportation, and even today it tends to be an or-
ganization of silos, some call them “cylinders of excellence.” But
they keep people focused on the mode of transportation and not the
function, and I think in terms of goods movement, it is the function
that counts. Most effective goods movement is, in fact, multimodal.
Things come off of the ships and containers; they go on to a rail
line, they go into trucks.

We really need to be looking at the most efficient way and the
facilities that will be needed to carry out that efficient way of
movement. We believe that could best be achieved with a single of-
fice within DOT. At one time there was such an office, it was called
the intermodal office, reporting to the Secretary. It has been
pushed further down in the organization. We would like to see
something like that back in a prominent role.

Ms. RICHARDSON. And, Mr. Pantuso and Mr. McBride, if you
would hop up real quick. I have got 55 seconds.

Mr. Pantuso, there has been much discussion today about tran-
sit. I found that that was pretty interesting. Other than the grants
and things that are in place, is there any other one thing that you
think would be so important that could help transit to be able to
survive, particularly in the rural communities?

Mr. PanTUuso. Well, again, we represent primarily the private
bus sector, and I think grants are certainly very, very important,
but not new moneys. Really access to existing funds and existing
information.

The motor coach industry is relatively small, but we are very,
very independent, small-minded businesses that move 760 million
passengers. And just having access to some of the available moneys
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that are currently in place for public systems, I think a lot of our
members can operate much more efficiently and environmentally
friendlier.

Ms. RICHARDSON. And I apologize. As you can see, I have got a
binder this thick. Did you already tell us what specifically those
pools of funds were?

Mr. PANTUSO. There are a number of resources. There are cer-
tainly some existing transit funds. There is access to funding
through TIFIA, and then if there is a bank, if you will, an infra-
structure bank, access to those moneys as well.

Ms. RICHARDSON. And then finally, Mr. McBride—and the Chair
has been kind enough to give me a few last seconds—it is my un-
derstanding in working on some legislation with your limousine
folks that there are different rules for taxis versus limousines, and
access to airports and all of that. Is there anything as we are look-
ing at this overall bill that we could do to help your particular in-
dustry?

Mr. McBRIDE. The limousine and the taxi industry feel they are
being charged unfairly at airports when making pickups. We are
either a great resource to bring you to the airport or make a pickup
on the last leg of your trip, and we are being charged fees by air-
port authorities that were paid to be built by taxpayer dollars. And
it is costing us a lot of grief and affecting our bottom line to provide
services.

Ms. RICHARDSON. So you are talking about the queued area
where you are waiting?

Mr. McBRIDE. Yes. Yes.

Ms. RICHARDSON. Thank you, Mr. Chairman.

Mr. HANNA. T would like to recognize Mr. Sires from New Jersey.

Mr. SIRES. Thank you, Mr. Chairman.

Mr. Martz, would you please take the stand, please.Mr. Martz,
you mentioned that transportation management associations are
part of your organization. Can you just give me an explanation of
what they are, and how can this committee be helpful to that asso-
ciation?

Mr. MARTZ. Transportation management associations, or TMAs,
are typically like small little chambers of commerce, business serv-
ice associations that focus on transportation issues for the employ-
ees in a close geographic location. They work together. They lever-
age their assets, their funds, to make more things happen in their
general area. New Jersey has a more of a statewide network of
that than probably any other State other than maybe Washington,
and it is a very effective one.

TMAs typically run things like last-mile shuttles. They may pro-
vide collectively a way to administer the commute-to-work benefit
for transit and van pool purposes. They may provide real-time tran-
sit information in the lobbies of their businesses, things like that.
And all these things focus on ways to get their employees to and
from work in a more expedient and a more efficient manner.

Your bill, by the way, is an excellent example of how a small
amount of Federal dollars could leverage more private investment
to get them both at the planning table where the funding decisions
are made, where they are really not now, but also to look at the
market-driven approach that these employers are more focused
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upon: How do we get these people to and from work? And not nec-
essarily how the planners think it should be done. They are right
on the ground. They are right in their face.

hSo, yeah, we really appreciate your bill. We think it is a great
thing.

Mr. SIRES. Mr. Martz, if you come from a district like I come
from, you realize why we have to do something soon, because it is
just impossible to get around some of the area. We need to put
something together to get these people back and forth to work.

Mr. SIRES. Thank you, Mr. Hanley.

Mr. Hanley, I know that transit funding is very important to
Amalgamated Transit Unions, and it is very important to my con-
stituents in my district. So would you support a 6-year authoriza-
tion if there was a cut of 20 percent in transit funding?

Mr. HANLEY. Not only would we not support it, we think that
would be a criminal act against the people of our cities. You know,
most of the people in America live in cities, and urban America is
losing its mobility every day as a consequence of some bad Federal
policy that exists. But the notion that we would, in the midst of
this crisis, actually cut the funding to the systems that move our
people around our cities is unconscionable.

Mr. SIrRes. Well, I couldn’t agree with you more. You know, my
district is one of those districts where you have to move people to
work. Especially in New York City—I represent that district that
faces New York City, and we have to get people to where the jobs
are created. And New York City is really a job-creating engine in
the region. So to have a deduction of 20 percent, 30 percent, it
would be devastating for areas like that. And I am sure there are
other areas like my area in the country where it would be dev-
astating. So——

Mr. HANLEY. Well, Congressman, we have seen massive service
cuts—historic, by the way; more deep service cuts and fare in-
creases that at any time at least since World War II—over the
course of the last year and a half. And the consequences are far-
reaching. It is not just a matter of people who work in transit being
impacted, but our cities, as I said, are losing mobility.

I was in Chicago recently speaking to some of the representatives
of the people who do building service in Chicago. People from
unions out there, SEIU in particular, who told me in great detail
about members of their unions who work in building service who
finish their jobs and have to stay in the buildings that they clean
for hours waiting for the next bus to come, as a consequence of the
bus cuts that have happened in Chicago.

But also, you know, what happened in 2008 when fuel hit $4 a
gallon was that ridership was higher than at any time, again, since
World War II on our transit systems. In places like Chicago, the
transit systems had no way to respond to that. Our systems were
strangling as a consequence of paying, themselves, the higher cost
of fuel and not having funding to pay for it. And in Chicago the
solution was to begin to rip out the seats in subway cars to herd
people on like cattle.

These are taxpayers, they are workers. They don’t deserve to be
treated like that. And Federal policy has been blind over the course
of the last 2 years to that. And the notion that we would then take
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this a step further and, you know, create a further attack on the
people who live in our cities who have to get to work every day and
cut the funding, the Federal funding, that makes those systems
run, that is just incredible. I can’t believe that anyone would sug-
gest that.

Mr. SIRES. In my district, we have the Lincoln Tunnel. There is
a billboard before you enter the Lincoln Tunnel. It says, “Lincoln:
Great President, Lousy Tunnel,” about moving people around.

Thank you, Mr. Chairman.

Mr. HANNA. I would like to recognize Mr. Nadler from New York.

Mr. NADLER. Thank you.

I would like to start by reminding Mr. Sires that the Lincoln
Tunnel is in my district, too.

Mr. Downey and Mr. Hanley—it connects us.

Mr. Downey, first of all, if projects of regional national signifi-
cance created by SAFETEA-LU were structured in a more tar-
geted, competitive program, as it was originally designed to be in
the original draft of the bill, could such a program, in your opinion,
sufficiently fund the large-scale national and regional projects that
our surface transportation system needs?

Mr. DOWNEY. It could certainly make a good start at that if it
could be managed in a cost-effective way, in a merit-based way.
One of the failings within projects of regional and national signifi-
cance was more than half those projects never got started, while
others were ready to go and couldn’t get the funding they needed.
So——

Mr. NADLER. As they said it in the original draft of the bill

Mr. DOWNEY. I recall the original draft, yes.

Mr. NADLER. OK, thank you.

And secondly, some people have talked about having a transit
bill or, rather, a transportation bill coming in less over a 6-period
than SAFETEA-LU did, which would be the case if we were lim-
ited to the existing gasoline tax, no other revenue source and no
increase in the gasoline tax. And they say we should do more with
less.

Do you believe we can keep pace and extend and maintain our
system by doing more with less? Can you think of any other coun-
try where an underinvestment strategy has resulted in economic
growth? And what impact would such underinvestment have on
goods movement and economic competitiveness?

Mr. DOwNEY. I think, across the board, if we do not keep pace
with needs, we will feel the impact of that, whether it is moving
people in public transport, whether it is the highway system, or
whether it is goods movement.

I think in goods movement there is a particular issue, that a
more efficient goods movement can, in fact, stimulate a more effec-
tive economy, where actually it would be creating the revenues that
would pay for the investment.

So I don’t think we should shortchange that element of the sys-
tem. I would be concerned about shortchanging any element of the
system. Where one doesn’t invest, eventually you pay the price, in
terms of service declining, physical conditions declining, safety de-
clining.
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You and I remember what the New York City Subway system
used to be like. And I now sit on the board of the Washington
Metro system, and we would not like to see that turn into what
New York had been. We would need to continue simply to maintain
the services we have effectively.

Mr. NADLER. Well, because we underinvested in New York, the
mean distance between failures in the late 1970s was 6,500 miles.
It is now over 200,000 miles.

Mr. Hanley, some people have suggested that the trust fund
should be devoted only to highways, that transit should be funded
out of other mechanisms, such as general fund appropriations.

What impact do you think solely funding transit out of the gen-
eral fund would have on transit agencies around the country?

Mr. HANLEY. Well, without dedicated funding for transit, we
would likely have a continuation of the current crisis. It might get
worse.

But, also, you know, the notion that transit is somehow—the im-
pact of transit is not felt on our highways is misconceived. The fact
of the matter is that when we fund adequately mass transit—and,
also, by the way, intercity transit is part of that notion—we get
people out of their cars, which helps free up the movement for effi-
cient movement of goods and efficient movement of people.

So the idea that we should somehow segregate transit and say
that it is not part of the solution to highway problems I think is
wrong. And I think that the Highway Trust Fund is an appropriate
vehicle for funding it, although we would welcome additional funds
from the general fund. And we do think it is appropriate, at this
time.

Mr. NADLER. Thank you. So I assume that you would support an
increased Federal investment in transit as a way to help people
who are struggling with near-record-high gas prices.

Mr. HANLEY. Well, I would. And I also want to point out that for
some strange reason in this country we feel that foreign oil pro-
ducers are the only people allowed to raise the tax on our gas by
raising the cost of oil. And that

Mr. NADLER. Thank you.

Mr. HANLEY [continuing]. Somehow it wouldn’t be appropriate for
us, that is mindless.

Mr. NADLER. Thank you.

One final question for Mr. Downey. There has been a lot of dis-
cussion about an infrastructure bank, which I think is basically a
good idea in many ways. But one of the arguments for the infra-
structure—or for some proponents of the infrastructure bank is
that some elite board of experts would make all investment deci-
sions based on some criteria rather than having Congress make in-
vestment decisions. Because, after all, Congress is political and
might not use the criteria that some elite board would use.

When we talked a moment ago about merit-based criteria in the
projects of national and regional significance section of a bill, or,
for that matter, in an infrastructure bank, do you think that Con-
gress cannot make such decisions, that only some sort of elite
board should make such decisions because, otherwise, it cannot be
merit-based?




40

Mr. DOWNEY. It has been my experience that one can work with
the Congress in arriving at those merit-based decisions.

One of the models has been the New Starts program in transit,
where extensive study, sometimes too extensive, but extensive,
solid study arrives at a point where a recommendation can be
made. Congress’ view is sought at that point, in terms of moving
the project forward. Once there is agreement, then the project
sponsors seek the funding through an annual appropriations proc-
ess. But the congressional involvement, in that program at least,
in my view, has been very positive. And I would look for something
similar to that in any freight program.

Mr. NADLER. Thank you.

Mr. HANNA. I would like to recognize Ms.—thank you for your
patience—Ms. Napolitano from California.

Mrs. NAPOLITANO. Thank you so very much, sir.

I appreciate your time. I would also like to have Mr. Nagle and
Mr. Millar join you up at the desk.

But for Mr. Downey, should the bill create a freight program to
address thenegative impact that freight causes in urban commu-
nities? Should there be a user fee attached to a freight program?
And do you have any recommendations?

This comes out of the fact that I have the whole Alameda Cor-
ridor going through my district, and it impacts it, yet railroads only
put in 3 percent, maybe 2 percent, in kind for the construction of
a $50 million, $60 million, $80 million project.

Mr. DowNEY. I think there is room—there should be room to con-
sider all of the impacts of goods movement and really incorporate
those externalities into the pricing in one way or another.

The program, the concept that our coalition has put forward has,
in fact, been vetted with Environmental Defense Fund. And we are
very much in sync, in terms of how a good program could work, not
only for the benefit of freight efficiency but for the communities
that are involved.

Mrs. NAPOLITANO. Well, it is a corridor of national significance
that brings about 45, 55 percent of the Nation’s goods to this
area—to the rest of the Nation, and yet we are struggling to have
some of those paid for.

One of the things to Captain Dowling, California Highway Pa-
trol—I have always been a strong supporter of the Highway Patrol
ever since I was in the statehouse. But would you please talk to
us about the importance of the grade crossing safety programs and
the construction of grade separation projects? Do you think Con-
gress should continue to fund railroad/highway grade crossing safe-
ty programs? Most of the time, or at least in this subcommittee
when we have had the railroads testify, they have indicated usu-
ally they are volunteer safety programs from their end.

And should we allow an increase in truck size on the freeways?
And what impact would that have on the safety that you see?

Mr. DOWLING. Well, in regards to the railroad crossing, as far as
CVSA and us taking a particular position on that, we are obviously
concerned with the overall highway safety in that. I don’t know
that we have really evaluated specifically the funding and volun-
teer versus specific funding in that.
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In regards to the truck size and weight, I think one of the biggest
concerns that we have is there really hasn’t been substantial stud-
ies that have looked at all the different impacts that that could po-
tentially have. For example, even though there have been some ad-
vances in technology that may say that stopping distances may
only minimally be increased, one of the concerns that we have is,
what potential impact does that increased size have in crush fac-
tors and collisions? And, therefore, it may impact the amount of fa-
talities versus injuries that would occur in a collision.

Those are the type of safety analysis that I think needs to be
done to make sure that whatever decisions are made, as we try to
become more productive and to balance that economics versus safe-
ty, that we are truly having the safety conversation involved in
that discussion.

Mr. NADLER. Is anything being done at the State level?

Mr. DOWLING. Yeah, actually, there are some analyses that are
going on, including that we are using some computer modeling to
try to determine some of this. We are hoping to be able to bring
that. And it is also something that our Size and Weight Committee
of CVSA is actively engaged in and that we hope to have some
more information——

Mrs. NAPOLITANO. Well, I would hope that you would send some
of those findings to this subcommittee so that we have an idea
what some of that impact will be.

To Mr. Millar and Mr. Hanley, some of the witnesses are testi-
fying today and probably tomorrow calling for the mass transit ac-
count to be removed from the Highway Trust, something that Mr.
Nadler just addressed. To me, in my area, we are 13 million people
in L.A. County, and it takes mass transit. You put a bus, there is
a freeway accident, it gets hung up just like anybody else.

What other mass transit—what is the impact it would have on
transit if we were to look for other alternatives? And, of course,
folding into that the public-private partnerships that everybody is
talking about, where we don’t know how to find them yet.

Mr. MiLLAR. We would strongly oppose the separation of mass
transit from highways. We think President Reagan got it right in
1983 when he agreed with the Congress to put them together. We
think it gives the Congress—and this committee is certainly the
evidence of it—it certainly gives the Congress to consider the trade-
offs between highways and transit in a comprehensive way. So we
can see no good reason for taking public transit out of there.

The number-two beneficiary of the transit investment in America
is the urban motorist, who, according to Texas A&M University, re-
ceives over $19 billion a year benefit in reduced urban congestion
from the fact that transit operates in America.

Mr. NADLER. Thank you.

Mr. Hanley?

Mr. HANLEY. Well, along the lines of the question about the use
of buses on highways that are already clogged, you know, there is
an innovation that has been used all around the world—we are lag-
ging behind many other countries, including in Latin America—
and that is using bus rapid transit, which dedicates not only high-
way lanes but also gives a bus the ability to change the signals
along the way to move the buses more quickly. There are many
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things that are also involved in that, but that is something that we
have fallen far behind the rest of the world in.

We had a very slight experiment with this in my hometown, in
Staten Island, New York. The consequence of adding bus lanes and
getting bigger buses was that our ridership went up in a year and
a half about 120 percent on these routes. And, also, the people not
only got to work faster, in a more reliable fashion, but the cost per
rider goes down when you give buses the right of way to move.

And, you know, certainly, you wouldn’t allow a cow to sit on the
railroad tracks. And that is essentially what we are doing with our
bus system by not being more forward-thinking and building more
BRTs.

Mrs. NAPOLITANO. Thank you.

With the indulgence of the Chair, Mr. Nagle, the port congestion
is a great issue for us. And it hurts our economy. Like I said, a
lot of it comes through my district. How can we mitigate the con-
gestion to create more rapid and efficient goods and people move-
ment throughout the country?

Mr. NAGLE. I think one of the things that should be a focus is
the intermodal connector side of the national highway system. A lot
of the ports, whether it is southern California or throughout the
country, that bottleneck and where you see the congestion are on
those connections between the port facility and the highway.

And so we think there should be a specific part of the freight pro-
gram that is addressing the intermodal connectors that can help
essentially that last-mile or first-mile connection into and out of
ports. We think that is an absolutely critical link and is often
where those bottlenecks are.

I think it also can get toward some of the things you raised with
Captain Dowling, in terms of the grade separations, et cetera. That
can also help, and that can also then help in terms of both the rail
in and out of ports and also the truck traffic in and out of ports.

Mrs. NAPOLITANO. But you have also heard that sometimes they
build it and then they ask the partners to come in, which may be
deciding a problem. I know it happened in one of the ports, I don’t
remember if it was in Long Beach or L.A. And so, is that an issue
also that should be addressed? In other words, working with the
partners prior to the construction of any of those new systems.

Mr. NAGLE. What our policy position states essentially is that
there should, in that type of a scenario, there should be a public-
private, essentially, partnership where the private benefits are
identified and, in that case, the private rail company would pay for
those aspects of the benefits, and then the public benefits would
be

Mr. NADLER. But you don’t want Congress mandating it.

Thank you, Mr. Chair.

Mr. HANNA. You are welcome.

I would like to thank everyone for their testimony today. Your
comments and insights have been very helpful. The witnesses are
dismissed.

I would like to thank the audience and everyone, all the stake-
holders and participants and citizens for being here.
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If there are no Members that have anything to add, this sub-
committee stands in recess until tomorrow, Wednesday, March
30th, at 10:30 a.m. Thank you.

[Whereupon, at 4:44 p.m., the subcommittee was adjourned, to
reconvene at 10:30 a.m., Wednesday, March 30, 2011.]

[Prepared statements and submissions supplied for the record
follow:]
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The following is the statement of Highways and Transit Subcommitiee Chairman John J. Duncan, Jr.
(R-TN) from today’s hearing:

“Today the Subcommitiee is convening a two-day hearing to receive testimaony from the
transportation community on their ideas for the reauthorization of the federal surface transportation
programs.

“This reauthorization of the highway, transit, and highway safety programs will be more challenging
than any other in recent memory. Fiscal constraints and calls for Congress to redefine the federal
role in surface transportation will require us to consider dramatic changes to these programs.

*One of the key initiatives that the Subcommittee will focus on is streamlining the project delivery
process. Time delays and inefficiencies in project delivery not only postpone needed improvements
in our Nation's transportation infrastructure but also result in increases in the cost of projects.

“The Subcommittee will also be looking at innovative financing. Bonding, foan programs and public
private partnerships are just some of the innovative financing techniques that the Subcommittee can
utilize 1o leverage the Nation’s limited Highway Trust Fund dollars.

“Additionally, the Subcommittee must take a hard look at the number of federal surface
transportation programs. Today, there are more than 100 highway, transit and highway safety
programs. We should consolidate duplicative federal programs to eliminate waste and eliminate
programs that do not serve a national need.

“I want to thank the witnesses for being here today. I believe that they will provide us with valuable
information that will help us move in the right direction.”
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Congresswoman Laura Richardson
Statement at Hearing Entitled “Improving and Reforming our Nation’s
Surface Transportation Programs.”
2167 Rayburn House Office Building
Tuesday, March 29",
2:30 PM

Mr. Chairman, | want to thank you for convening this hearing to discuss

our surface transportation programs.

Our nation infrastructure is falling further and further into a state of
disrepair every day, and it is our duty as a committee to pass a long

term reauthorization bill that will adequately address this issue.

SAFETEA-LU created commissions that studied the nation’s need to
invest in our infrastructure specificaily for the purpose of informing the
decision we need to make now. Through this process, the National
Surface Transportation Policy and Revenue Study Commission
concluded that we must invest $225 billion annually from all sources to

bring our infrastructure up to a state of good repair.



46

While the federal government is not the sole source for these funds, we
all know it is the primary source, and thus our investment must be up

to the scale the commission has told us is necessary.
And the case for investment is clear:

« Congestion is crippling our major cities and even our small towns,
at a cost of more than $78 billion a year, causing hardship for
drivers and increasing costs and inefficiencies for America’s
businesses.

. Accidents and traffic delays cost Americans more than $365
billion a year or $1,200 for every man, woman, and child in the
nation.

+ The quality of our transportation system is deteriorating: aimost
61,000 miles {37%) of roads are in poor or fair condition; more
than 152,000 bridges (25%) are structurally deficient or

functionally obsolete; and more than 32,500 public transit buses

and vans have exceeded their useful life.
« The nation’s largest public transit agencies face an $80 billion
maintenance backlog to bring their rail systems to a state of good

repair and, within the next six years, almost every transit vehicle

{55,000 vehicles] in rural America will need to be replaced.
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Unfortunately, Highway Trust Fund receipts totaled only $35 billion in
FY 2010, a far cry from what we need to invest, showing clearly that
Congress needs to reexamine how we fund our transportation systems.
Doing more with less is something we all can agree on, but there are
limits with what you can build with limited money, that is just basic
logic and there is no way around it. And it is clear that basing our

spending on the highway trust fund receipts will not be sufficient.

The President laid out a good start to the conversation with his budget
proposal of $556 billion over 6 years. He also included a national
infrastructure bank and other innovative financing ideas to help bring
the type of investment. These proposals will not only improve our
infrastructure, but they will create jobs in a sector that has been
particularly hard hit by our current economic climate. This particularly
includes the President’s proposal, which I strongly endorse, to invest an
additional $50 billion upfront as a stimulus to help get our economy

going and put people back to work.

As we saw with the America Recovery and Reinvestment Act,
transportation is an excellent way to invest and stimulate the economy.
Our investment in infrastructure through the recovery act, $64.1 billion,
created more than 1.8 million jobs and $323 billion in economic

activity. By passing a bold surface transportation reauthorization bill
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we can again realize the job creation we saw in the Recovery Act, which

we can all agree upon is still badly needed across the country.

We all must think creatively to come up with the funding we need for
our infrastructure. | have just recently reintroduced my Freight FOCUS
bill (H.R. 1122). The bill has many provisions and improvement in how
we plan and invest in our freight infrastructure. | represent a district
that has 40% of the nation’s goods going through it, and also has
bridges that have diapers on them because of the heavy truck traffic
and | have highways hazardously over packed and congested with
freight, and thus | know firsthand the need to invest in our freight

infrastructure.

Included in the bill is a Goods Movement Trust fund, which is based
largely on a 12 cent increase in the diesel tax paid by trucks. These
funds will go back to our nation’s freight infrastructure, and the goods
movement industry has strongly supported this legislation which taxes
them, because they understand the need and the benefits they will

derive.

I believe this is a prime example of working with the private sector and
coming up with new ways to properly invest in our infrastructure, and |

hope to work with my colleagues on this proposal.
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i have also reintroduced the TIFIA Enhancement Act (H.R. 1123). This
bill more than triples the size of this wildly successful program and
contains several provisions to increase the program’s effectiveness. |
urge all those here to work with me on expanding a program that has
been proven to leverage funding at a time when dollars are difficult to

come by.

Finally, | am working on reintroducing a bill | introduced last Congress,
the Jobs through Environmental Safeguarding and Streamlining Act,
{(JESSA). This bill builds upon the very successful pilot program in
SAFETEA-LU which allowed states to take on some of the NEPA
responsibilities from the federal government which has been shown to’

decrease project delivery times by approximately two years.

Thank you Mr. Chairman for the attention you are giving to
reauthorizing our surface transportation systems, and | look forward to
working with you in a bipartisan manner, as has been the custom of this
committee, to come up with a bill that will give Americans the world

class infrastructure that they deserve.

Thank you, 1 yield the balance of my time.
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i Introduction

Good afternoon. My name is Vernon Betkey, and | am Chairman of the Governors Highway
Safety Association (GHSA) and the Director of the Maryland Highway Safety Office. GHSAis a
nonprofit association that represents state highway safety agencies. lts State Highway Safety
Office (SHSO) members administer federal behavioral highway safety grant programs. Areas of
focus include: impaired driving; inadequate occupant protection; speeding and aggressive driving;
distracted driving; younger and older drivers; bicycle, motorcycle and pedestrian safety; traffic
records and highway safety workforce development.

As you know, traffic-related fatalities and injuries continue to be a major public health and public
safety problem in this country. Although we have made some progress, there were still more
than 33,000 fatalities and 2.2 million injuries in 2009 — the last year for which complete statistics
are available. Traffic crashes not only cause devastation to families and individuals, but they also
cost the nation an estimated $230 billion annually. Unfortunately, these crashes happen in one's
and two's, so there is little public awareness about them and even less public outcry against
them.

To address this problem, GHSA recommends that the federal government makes the reduction of
highway fatalities and injuries a national priority and play a strong role in developing highway
safety policies and programs. As the Congress develops the highway safety programs under the
next reauthorization, it is important to maintain this strong federal role. Just as the federal
government deems it important to prevent tobacco and drug use, underage drinking or obesity, it
must aiso protect the public on the roadways. Without federal assistance and leadership,
especially in these difficult economic times, it is uniikely that states would be able to sustain the
necessary resources necessary to enhance roadway safety and prevent tragic injuries and
fatalities.

i Recommendations for Reauthorization

Establish a National Goal
The federal behavioral highway safety program has grown since the Highway Safety Act was first
enacted in 1966. New programs have been added, others dropped. Under the Transportation
Equity Act of the 21™ Century (TEA-21), five new incentive programs and two penalty transfer
programs were added to the existing Section 402 program and the Section 410 (23 U.S.C. 402
and 410) impaired driving incentive grant program. Under the Safe, Accountable, Flexible,
Efficient Transportation Equity Act — A Legacy for Users (SAFETEA-LU), four of those incentive -
programs were dropped and five new incentive programs were added. In effect, the federal
highway safety program has been developed in a piecemeal fashion, without an overall plan.

As the National Surface Transportation and Revenue Policy Study Commission recommended, it
is time to develop a National Highway Safety Strategic Plan with national highway safety goals.
Other countries, such as Canada and Australia, have developed national strategic highway safety
plans that involved all levels of government and the private sector in the development process.
Each state has its own Strategic Highway Safety Plans (SHSP), as required by Section 148 of
SAFETEA-LU. The missing component is a national plan. GHSA supports the development of
a comprehensive national strategic highway safety plan involving all levels of government
and the private sector.

The Association is working cooperatively with the American Association of State Highway and
Transportation (AASHTOQ) and five other national organizations representing state-level safety-
related agencies to develop a National Strategic Highway Safety Plan. The Plan will support the
long-term goal of zero deaths and has been called the “Toward Zero Deaths (TZD) plan. As the
GHSA Chairman, | serve as the vice-chairman of the TZD Committee. GHSA also supports an
interim goal of halving fatalities by 2030. To accomplish this goal, it requires annual reductions
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of 1,000 fatalities per year. In 2007, 2008, and 20089, the country achieved reductions of at least
1,000 annually, demonstrating that yearly reductions of this magnitude are, indeed, possible.

GHSA recommends that the next reauthorization incorporate halving fatalities by 2030 as a
national goal. States, through their Strategic Highway Safety Plans (SHSP) should be required
to indicate how their Plans will contribute to the attainment of the national goal.

Performance-Based Planning
The Government Accountability Office (GAO), the U.S. Department of Transportation Inspector

General (IG) and the National Surface Transportation Study Commission all recommended the
federal behavioral highway safety programs become more performance-based. States already
set performance goals in their annual Highway Safety Plans (HSP) (required by Section 402} and
report on their progress toward these goals in their Annual Report (AR) to the National Highway
Traffic Safety Administration (NHTSA).

in 2008, the National Highway Traffic Safety Administration (NHTSA) and GHSA proactively
embarked on a process of identifying, by consensus, a common set of performance measures
that all could use in their annual behavioral highway safety planning processes. Currently, there
are ten outcome measures, three activity measures and two behavioral measures on which there
is agreement. States began using 14 of these measures with their FY 2010 Highway Safety
Plans. The fifteenth measure was added in the FY 2011 annual HSPs. GHSA recommends that
Congress focus on the most important performance measures - total fatalities, fatality
rates and serious Injuries and request that states submit data on these measures using a five-
year running average.

In addition, GHSA recommends that a portion of the Section 403 Research and
Demonstration funding (23 U.S.C. 403) be earmarked to develop, by consensus, a more
accurate and standardized definition of serious motor vehicle crash injuries.

Currently, law enforcement officials at the scene of a crash use an injury scale that is very
imprecise and subjective. As a result, state definitions of serious injury vary somewhat from one
state to another. There is unanimity in the highway safety community that there is a need for
greater standardization of the definition of serious injuries.

New methods of collecting injury data should be explored that do not put the burden on law
enforcement officials. Research should be undertaken to:

1) Develop better, more objective, descriptive and standardized definitions of injury and
more efficient ways to collect injury data;

2) Determine the feasibility of collecting serious injury data through a census process
(such as the one used for FARS);

3) Explore whether there are better injury measurement scales that could be used by
states and determine the feasibility of implementation;

4) ldentify methods for improving the linkage of injury data collected at the scene of a
crash to emergency medical services (EMS) and emergency depariment (ED)
databases so that a more precise understanding of injury outcomes can be obtained;

5) Examine the feasibility of using unique identifiers so that crash victims can be traced
more easily from one data base to another. .

To address the issue of under-performing states, the 2009 House Transportation and
Infrastructure Committee proposed that the Department of Transportation (DOT) should be
granted the authority to reprogram a state’s funds. There is already a process for DOT to review a
state's performance annually and recommend improvements. This process, known as the
Special Management Review (SMR) process, is a collaborative one between the underperforming
state and the NHTSA Regional Office. The decision to reprogram funds should be a mutual
decision between the state and federal agency. The House proposal also continued, but reduced
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the size of the penalties authorized under the Highway Safety Act of 1986 for states failing to
submit an adequate plan. It is unclear when those penalties would ever be used against an
under-performing state if its funds are reprogrammed and a revised Highway Safety Plan is
submitted. GHSA recommends that the penalties should be repealed.

Consolidation and Streamlining
Another concern is the proliferation of incentive grant programs. Currently there are six: Section

405 Occupant Protection grants, Section 406 Safety Belt Performance grants, Section 410
Impaired Driving Countermeasure grants, Section 2010 Motorcyclist Safety grants, Section 2011
Child Safety and Booster Seat grants, and the Section 1906 Incentive Grants to Prohibit Racial
Profiling. (The last grant program is authorized in Title | of SAFETEA but administered by
NHTSA. The funds are allocated to eligible SHSO’s.) Additional federal incentives have been
proposed for teen empowerment programs, teen graduated licensing programs and ignition
interlock programs. The difficulty is that the funding streams are stove-piped which causes
fragmentation and impedes comprehensive, performance-based approaches to highway safety.
States are not authorized to move funding from one incentive program to another, so resources
are not appropriately matched to state behavioral highway safety problems and needs.

In addition, there are different applications and application deadlines for each incentive program.
One application is due in February, one in June, three in July, two in August and one in
September. Some of the applications are for funding in the current fiscal year, others for funding
in the upcoming fiscal year. Half of the incentive funding isn't given out until the end of the fiscal
year — sometimes three or four days before the end of the fiscal year. States are forced to carry
over funding until the next fiscal year, yet they are criticized for having too much carryover
money. Such a fragmented approach makes it extremely difficult for states to plan their annual
programs in a rational, effective manner. GHSA recommends that Congress consolidate
programs to the extent practicabie, streamline the administration of those programs and
give states more flexibility on the use of the funding.

GHSA further recommends states should be given the authority to pool their behavioral
grant funds. Currently, states are not allowed to pool any NHTSA-administered state grants.
When an initiative is undertaken on a regional basis with 402 funds {such as the Smooth
Operator program in Pennsylvania, DC, northern Virginia and the Maryland suburbs), the
participating states must go through a cumbersome process of transferring funds from one
jurisdiction to another. A mechanism should be set up to allow states to work together regionally
on law enforcement activities, paid media campaigns, safety research projects and data
improvement projects. There may be substantial savings by aliowing states to pool their funds in
this way.

Additionaily, GHSA recommends that Congress consider altering the current Maintenance
of Effort (MOE) requirements in order to provide relief to economically distressed states.
For many states, the MOE requirement has become increasingly burdensome. The Association
understands and fully supports the need for a federal MOE requirement; however, it is also
necessary to acknowledge that most states are in terrible financial health because of the
recession, and they may not recover for several years. One approach is to base the compliance
period at a past point when states were receiving fewer federal behavioral grant funds. Another
approach may be to establish a waiver procedure with specific criteria that states would have to
meet.

GHSA requests that Congress consider developing a new MOE requirement that carefully
balances the federal government's interest in protecting its investments with the economic needs
of the states. Once the MOE requirements are changed, then the impact of the change should be
evaluated and reported to Congress for further action if necessary.
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L. Funding Allocation Criteria and Eligible Uses

In the last Congress, the House Transportation and Infrastructure Committee proposal
consolidated behavioral grant programs {except the Section 408 program) into a single program
with three separate earmarks for impaired driving, occupant protection and motorcycle safety. If
this Congress continues that approach, then refinements should be made in the way funds are
allocated in each of the earmarked programs and in their eligible uses.

While the Section 410 program has been a valuable tool for enhancing state resources to
address impaired driving, some of the 410 criteria have proven too difficult to implement (e.g. the
BAC testing requirement), and others (e.g. the self-sufficiency requirement) have not successfully
motivated the states to action. GHSA recommends that federal impaired driving funding should
be refocused on those countermeasures that are known to be effective (e.g., high visibility
enforcement, DUI courts and judicial education) or those that have the potential to be extremely
effective (e.g., interlocks for all convicted offenders). States should be allowed to use these funds
for any impaired driving purpose, including implementation of statewide ignition interlock
programs. GHSA would oppose, however, the use of impaired driving funding for treatment and
rehabilitation since there are other, significant federal funding sources for that purpose.

Occupant protection funds should be allocated to states based on a number of criteria such as
seat belt and child restraint use rates, fatality rates of unbelted drivers, and primary seat belt and
booster seat law enactment. Funding should be used to support a range of occupant protection
activities, such as: seat belt high visibility and sustained enforcement, paid media, education
programs, seat belt and child restraint usage surveys, child passenger technician training and
fitting stations.

With respect to motorcycle safety funding, a more comprehensive approach should be taken.
NHTSA's National Agenda for Motorcycle Safety (NAMS) has shown that the best way to
advance motorcycle safety is to address the problem by focusing on such areas as licensing,
education and training, protective gear, roadway safety, public information programs on speeding
and impairment, conspicuity, enforcement, vehicle improvements and shating the road. States
should be allowed to use federal motorcycle funding for additional purposes such as licensing
improvements, helmet education and enforcement programs, and impaired motorcycling
programs. States should also be required to designate a lead state motorcycie safety agency
and prepare a motorcycle safety strategic plan.

. Program Accountability, Research and Training

SAFETEA-LU authorized NHTSA to conduct management reviews (MR) of states every three
years and annual programmatic management reviews of underperforming states. NHTSA
initiated these processes in 2005 and has been reviewing state programs since then. The
Management Reviews and Special Management Reviews (SMR) -- the programmatic review -
have been helpful to states and have identified issues that need to be addressed by the state
highway safety offices.

In 2007, however, GHSA grew concerned about the consistency of the reviews from state-to-
state. The Association hired a contractor to review the MR's and identify areas of inconsistency.
In June of 2007, representatives from NHTSA and GHSA met to develop a more standardized
approach to the MR’s. The next year, a meeting was held to develop a more standardized
approach to the SMR’s. Both NHTSA and GHSA have established their own quality control task
forces to review the MR's and SMR’s and ensure that the 2007 and 2008 agreements are being
followed.

GHSA recommends that the Section 412 NHTSA accountability requirements shouid be
continued, A joint NHTSA-GHSA annual review of MR’s and SMR’s should be authorized
to ensure that they are being implemented consistently and effectively.
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SAFETEA-LU also authorized funding for research in 23 U.S.C. 403. However, the amount of
funding devoted solely to behavioral research is small - only about $7 million a year — and
partially earmarked for specific research projects. NHTSA’s behavicral research budget has
remained unchanged for many years. This means that research on the effectiveness of specific
highway safety countermeasures can be undertaken only if and when such research reaches the
top of NHTSA's priority research list. In fact, a National Cooperative Highway Research Program
(NCHRP) study on the cost-effectiveness of 104 behavioral highway safety countermeasures
found that only 23 were proven effective and had sufficient research with which to be able to
determine cost-effectiveness. Without sufficient research to indicate what works and what
doesn't, states are forced to implemenit best practices rather than appropriate research-based
programs. GHSA recommends that funding for federal behavioral research should be
increased.

V. Strategic Highway Safety Plans

Section 148 of SAFETEA-LU requires states to develop Strategic Highway Safety Plans (SHSP).
State Depariments of Transportation are required to take the lead on plan development but
involve a number of constituencies, including the state highway safety office. Every state has
completed an SHSP, and state highway safety offices have been actively involved in the
development of nearly all of them. GHSA supports continuation of and improvement in the
Strategic Highway Safety Plan requirements. GHSA members report that.the requirements have .
helped strengthen relationships with other state and local agencies involved in highway safety
and focused limited resources where they are most needed. Since no single agency has
ownership of highway safety, the SHSP requirements have encouraged all the relevant agencies
to work together more productively.

The Association recommends that states should be required to set performance targets in
their SHSPs, update their SHSPs at least once during the reauthorization period, and
report on progress in reaching their targets. GHSA wants to ensure that the SHSP is a
“living” document that reflects the latest issues, data, and accomplishments - and not a report that
sits on a shelf.

GHSA also recommends that the Safe Routes to School (SRTS) program (or its successor)
should be more closely aligned with the SHSP planning process. SRTS coordinators should
be part of the SHSP update process, and the SRTS plans should be coordinated with the SHSP.
Conversely, where pedestrian safety is an issue in a state, the SRTS plans should influence the
pedestrian policies reflected in the SHSP.

GHSA also strongly recommends that the flexibility provision in the Section 148 Highway
Safety Improvement Program (HSIP) must be altered. Under the current provision, states may
flex up to 10% of their Section 148 funding to carry out safety projects in any other safety
program, provided that the state certifies that there are no unmet rail-grade crossing needs or
safety infrastructure needs. The certification has proven to be an insurmountable barrier for most
states and a source of frustration for those involved in the state SHSPs. In the most recent fiscal
year, about a dozen states have flexed a portion of their HSIP for programs other than safety
infrastructure improvements. States should be allowed to flex their HSIP money to other safety
programs if they have a demonstrated need to use the funding in those areas. Since the majority
of crashes are caused by driver behavior, and since such programs typically have a big and
immediate payoff, GHSA would expect to see more funding being flexed into behavioral programs
if the changes were made.

Further, GHSA recommends that states should be prohibited from flexing Section 148
funding into other core highway programs. About another dozen states have done so in the
last fiscal year. If reduction of fatalities and injuries is indeed a priority, then states shouid be
required to spend Section 148 funding solely for safety purposes.
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VI. Sanctions

In general, GHSA does not support sanctions. The Association believes they are untargeted and
counterproductive. Furthermore, states are already subject to seven safety-related sanctions
{National Minimum Drinking Age, drug offenders, use of seat belts, zero tolerance for minors,
open container, repeat offender and .08 BAC). Evidence on the effectiveness of past sanctions is
mixed. Sanctions involving impaired driving have been successful, while those involving
motorcycles and the National Maximum Speed Limit have not. Additionally, with states in such
dire shape economically, now is not the time to consider financial penalties that would reduce
infrastructure funding and eliminate opportunities for job creation in those states. GHSA believes
that incentives are a more effective way to encourage changes in state policies and

programs.

Finally, GHSA notes that an administrative problem with the current penalty transfer provisions
also needs correction. Currently, states in non-compliance with the Section 154 open container
and 164 repeat offender requirements (23 U.S.C. 154 and 164} have 3% of their Interstate
Maintenance, Surface Transportation Program and National Highway System funding transferred
into the state’s 402 program. The states’ SHSO and DOT jointly determine if they would like to
spend the transferred funds for impaired driving or Hazard Elimination program purposes (now
part of the Section 148 program). There is no actual transfer of funding to the state DOT if a state
chooses to spend the money for Hazard Elimination purposes. Instead, the state highway safety
office must subcontract with its state department of transportation to expend the funds.

Since the Section 154 and 164 penalty funds are not actually transferred to the state DOT, the
SHSO bears the administrative responsibility for the transfer funds. The SHSO must track the
expenditures in the federal grant tracking system and ensure that funds are being spent for the
purposes authorized. Further, because of the slow spend-out rate for Hazard Elimination funding,
most of the state highway safety offices have substantial amounts of Section 154 and164
carryover money. It is impossible for the SHSO's to reduce their Hazard Elimination 164 and 164
carryover funds since they have no control over that funding. In effect, the SHSO has all the
administrative burdens of the Section 154 and 164 funds but none of the benefits of that funding.
A simple statutory fix is needed. If a state chooses to use its Section 154 or 164 funding for
Hazard Elimination purposes, then the funding should be transferred to the state DOT and that
agency should be administratively responsible for the funds.

This concludes the GHSA statement. Thank you for the opportunity to appear before the House
Subcommittee on Highways and Transit as it begins drafting the next surface transportation
reauthorization. GHSA looks forward to working with the Committee on the upcoming surface
transportation legislation.
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Subcommittee on Highways and Transit
Hearing on Improving and Reforming the Nation’s Surface Transportation Programs

March 29, 2011

Question for Mr. Vernon Betkey:

What would a 35% funding cut mean for the ability of States to carry out highway safety programs? Do
you have any estimates for the number of jobs that will likely be lost in the event of such cuts?

Answer:

A 35% cut would be devastating to the states’ highway safety programs. States receive a small amount
of federal highway safety grant funding relative to highway and transit funding. Despite that, the grant
programs have been among the most effective of any federal program. In the years since SAFETEA-LU
was authorized, fatalities have dropped from 43,443 in 2005 to 33,808 in 2009. Some of that decrease
can be attributed to the federal highway safety grant programs.

State Highway Safety Offices (SHSQ) are quite small - about 8 or 9 people on average — and some
offices have as few as two or three persons. A 35% cut would most likely require every SHSO to
eliminate one or more positions (which would have particularly devastating effects on the smallest offices)
and/or make up some of the deficit with furlough days. In consequence, states would have less ability to
effectively manage their federally-supported highway safety programs, including a weakened ability to
monitor grants and ensure that grantees are following federal rules and procedures.

Nearly all states have Law Enforcement Liaisons, Traffic Safety Resource Prosecutors or Judicial
Liaisons who work directly with law enforcement agencies, judges and prosecutors and ensure that traffic
safety laws are properly enforced and adjudicated. One or more of these positions would likely be
eliminated or funded at much reduced levels.

In addition to staffing, states primarily spend their federal highway safety dollars on enforcement,
educational campaigns (including paid media) and equipment purchases (such as breathalyzers, laptops
for law enforcement, in-car video cameras for law enforcement, RADAR, LIDAR, etc.). At least 40% of
Section 402 dollars {23 U.S.C. 402) must be spent on local projects, and much of that funding is for local
traffic safety enforcement and enforcement-related equipment purchases.

in all likelihood, a 35% reduction would mean that states are forced to curtail enforcement during the
national mobilizations. Currently, there are two national mobilizations (one in May for occupant protection
and one in August for impaired driving). In addition, nearly all states conduct a third intensive impaired
driving enforcement in December. Substantially reduced resources would mean that states cut back on
the number of weeks high visibility enforcement is conducted during the national mobilizations, or they
may eliminate the third mobilization altogether. In addition, states would reduce the amount of
enforcement conducted in between mobilizations, making it very difficult to sustain the deterrent effect
that is produced by enforcement of traffic safety laws. Cities and counties would certainly feel the pinch of
fewer dollars for their highway safety enforcement efforts.
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States also use their federal funding to purchase paid media to inform the public about the enforcement
activities during national mobilizations. (Research has shown that enforcement, coupled with paid media
about the enforcement, is a highly effective countermeasure.) They may be forced to forego paid media
purchases altogether since such purchases are costly. The effectiveness of the national mobilizations
would undoubtedly be affected,

States would have to curtail the number and scope of educational campaigns, including campaigns to
inform parents about the proper use of child restraints, reduce distracted driving, enhance pedestrian and
bicycle safety, or inform motorists on how to share the road with motorcycles.

States would also have to defer equipment purchases. This means that law enforcement would be less
able to collect crash and injury data, detect impaired drivers or intercept speeders or other traffic violators.
Since enforcement is a cornerstone of every state’s traffic safety program, and the equipment purchases
help support law enforcement, the effectiveness of law enforcement activities would be very negatively
impacted.

States would have to forego or drastically reduce expenditures for highway safety problems other than
those for impaired driving, inadequate occupant protection or speeding — the three major contributing
factors to traffic crashes. Bicycle and pedestrian safety programs, child passenger safety efforts, teen
driving programs (such as those that focus on graduated driver licensing implementation), community
traffic safety programs and similar efforts would have to be significantly reduced or foregone altogether.

States receive an average of $150,000 for motorcycle training and education programs. A 35% reduction
would mean that states would receive less than $100,000 for that purpose. With such limited funding (and
with very few activities allowed under the Section 2010 program), states could do very little to enhance
motorcycle safety.

in addition, states would have to defer improvements to their traffic records systems. Under the Section
408 program (23 U.S.C. 408), states receive, on average, $500,000 for data improvements. A 35%
reduction would mean a loss of $175,000 per state. Consequently, states would only be able to support
their Traffic Records Coordinating Committee or update their data improvement strategic plan. Very few
funds would be available to make actual improvements to crash or other traffic records data systems
since such improvements are complex and very costly. As a result, State Highway Safety Offices wouid
have few resources to assist state and local law enforcement agencies achieve real-time traffic records
information systems, move from paper to electronic data collection systems, improve the collection of
EMS data, establish DUl tracking systems that track an offender from arrest {o the disposition of an
offender’s case, or link data systems together electronically. States’ ability to report progress on
performance would be adversely impacted.

In summary, a 35% reduction would adversely affect the essential highway safety activities that State
Highway Safety Offices conduct with their federal highway safety behavioral grant funds. it is very likely
that motor vehicle-related fatalities and injuries would increase as a result and reverse the significant
reductions that have been achieved over the past few years.

States are on a quest toward zero deaths, and this would significantly impact that goal. In Maryland, a
fatal crash has an economic impact of more than $6.4 million per occurrence. Multiply that figure with
national reductions of 10,000 over the past five years and it's clear that the adverse economic impact and
the lives lost would exceed the benefits of a 35% reduction in funding.
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Mr. Chairman, Ranking Member DeFazio and Members of the Subcommittee:

Thank you for the opportunity to appear here today and convey our views on
issues that we feel will improve our surface transportation programs, especially
those related to motor carrier safety. For the most part, our Teamster members are
some of the most experienced and safe drivers on our nation’s highways. Good
union wages and benefits have helped create a stable workforce that has a tendency
to stay with a union employer. But of our 1.4 million Teamster members, 600,000
members turn a key in a truck to start their workday and deserve their workplace
(our nation’s highways) to be as safe as any factory floor. Unfortunately, that’s not

the case.

While there appears to be a downward trend in fatalities and injuries
involving large trucks (gross vehicle weight rating greater than 10,000 pounds) in
the last few years for which data is available (2007-2009), it is difficult to
determine the exact causes of those reductions. Certainly, increased roadside
inspections, compliance reviews and enforcement activities by the Federal Motor
Carrier Safety Administration (FMCSA) can play a role. And initiatives like the
distracted driver campaign and the Pre-employment Screening Program can help.
But external factors like the recession have led to a severe downturn in the trucking
industry. We know first hand that more than 20% of our members in the Less-
than-Truckload (LTL) sector of the industry were unemployed at the height of the
recession. Hopefully, some of them will get back to work socon. And while
Vehicle Miles Traveled (VMTs) data for large trucks is not available for 2009 and
2010, we would presume that those figures are down significanily from previous

years. Therefore the recession could certainly be factor in the reduction of
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fatalities in the last two years. Nevertheless, 3,380 fatalities in crashes involving
large trucks in 2009 is unacceptable, and if someone told you that over 5,000
workers would die on the job in a certain industry in a ten-year period, you would
probably say that is intolerable. According to NTHSA, an average of 93 people
died each day in motor vehicle crashes in 2009 — an average of one every 16
minutes. Clearly, more needs to be done to reduce all traffic accidents and

fatalities on our highways, not just those involving large trucks.

Speed Limiters

NHTSA data indicates that speeding was a contributing factor in 31 percent
of all fatal crashes in 2009, and that percentage has not changed more than a
percent or two in the last 10 years. Many commercial motor vehicles (CMVs)
operated by Teamster members are currently equipped with speed limiting devices,
and our drivers report no significant problems or safety hazards associated with the
use of such equipment. However, in some instances, the union and motor carriers
negotiated contract language that requires the vehicles to be able to reach an agreed
to speed to ensure that the vehicles can be safely operated on highways and
throughways. For our LTL sector, limiters are set at 62mph. The union is
particularly concerned that the vehicles be able to attain sufficient speeds to safely
merge onto highways and pass other vehicles, if necessary. Further, CMVs should
also be able to maintain safc speeds while traveling up hills and inclines. The
Teamsters Union could support the industry-wide use of speed limiters under those

conditions.

Electronic On-Board Recorders (EOBRs)
While the FMCSA has proposed the use of EOBRs for motor carriers that

have had a history of serious non-compliance with the hours-of-service rules, there
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have been several legislative proposals introduced recently that would require the
use of EOBRs on all interstate commercial motor vehicles. The Teamsters Union
believes that EOBR technology may have utility in ensuring compliance with the
Hours of Service (HOS) regulations. Fatigue is often an under-reported cause of
crashes involving large trucks. However, in our view, the use of the technology is
not a panacea relative to compliance with the HOS regulation. EOBRs are
designed to automatically capture information regarding the time during which a
CMYV is operating, however, recording devices will not automatically capture data
concerning “on duty, not driving” time. The driver will have to manually input
this information, thus allowing an unscrupulous individual the opportunity to input
erroneous information. Further, we have concerns about how drivers will be
identified as actually being the operator of the EOBR-equipped CMV. While there
has been discussion about methods that could be employed to identify drivers, it is
possible that some methods could be defeated, thus allowing a driver who has no
available driving hours to operate while using another driver’s identity. In
addition, we have serious concerns about other information that can be collected by
the “black box” technology. Our experience has been that carriers utilizing this
type of technology want to combine it with Global Position Satellite (GPS)
technology and collect information on the “real time” position of the vehicle, in
addition to information on various operational criteria (engine speed, braking
operations, etc.) Some carriers have attempted to use this information to critique
the driving patterns of drivers, including forcing drivers to drive faster and make
fewer and shorter stops and pressuring drivers to maintain the posted speed limit in
a particular area, although there may be weather or traffic conditions that preclude
the driver from doing so. In extreme situations, motor carriers have attempted to
use the information to implement disciplinary actions against drivers for failure to

follow a management directive. This practice has contributed to job stress (which
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may contribute to driver fatigue), overall job dissatisfaction, and in some instances
has an adverse impact on safety. We would strongly recommend that as legislation
moves forward mandating the use of EOBRs, that the use of EOBRs be used for
HOS compliance only and not to monitor or measure the “productivity” of the

driver.

Drug and Alcohol Clearinghouse

The Teamsters Union has a long history of being proactive in our efforts to
deter the abuse of controlled substances and alcohol in the trucking industry. For
well over two decades, the International Brotherhood of Teamsters (IBT) has
negotiated drug and alcohol testing programs with virtually all of our larger
employers in the trucking industry. Our collective bargaining agreements (CBAs)
provide our employers with a strict set of rules to ensure that the implementation of
the testing programs comply with both provisions of the agreements and governing
regulations as promulgated by the FMCSA and its precursors. In addition, the
CBAs provide the signatory parties with instruction on how to adjudicate
disciplinary issues for which the regulations are “silent” and also provide guidance
as to the process that must be followed to allow workers who have substance abuse
issues the opportunity to obtain treatment and rehabilitation prior to returning to
work in safety-sensitive functions.

Drug and alcohol use among truck drivers has decreased steadily over the
years and has actually caused the FMCSA to reduce the rate of random testing for
alcohol. The IBT reviewed the random drug testing results for large LTL carriers
for the period of 2003-2006. During this period, the LTL companies conducted
64,477 random drug tests of which 395 were validated by Medical Review Officers

as being positive, resulting in a positive test rate of 0.6%. That would atlow us to
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conclude that there is no significant drug use problem among commercial drivers
indicating violations of the FMCSA regulations.

That said, we do know that there are instances where prospective drivers
who fail a drug test at one trucking company wait a requisite number of days and
apply for a job at another company — trying to test drug free. As a result, there
have been several legislative proposals calling for a national clearinghouse for
records relating to alcohol and controlled substances testing. While we have
significant concerns about the creation of a clearinghouse with respect to driver
privacy issues, because certain states, such as North Carolina, have moved forward
in collecting the data, we would prefer a national clearinghouse, operated by the
Federal Government, rather than data being collected on a state-by-state basis.

The IBT does not want its members sharing the road with impaired drivers
and could support the implementation of a centralized reporting and inquiry
system. We believe such a system could have positive safety benefits; provided,
however, that such a requirement should only be imposed if and when the FMCSA
is able to devise a system that would: 1) adequately protect the drivers’
confidentiality; 2) provide a reasonable mechanism for drivers to learn of and
correct reporting errors; and 3) devise a uniform and fair method for expunging the
records of drivers that have undergone treatment and are rehabilitated.

Current regulations require prospective employers to obtain written
authorization from drivers before contacting former employers about previous drug
results. Employers should still be required to obtain such authorization before
obtaining information from the national clearinghouse. Further, a system must be
devised for the government to verify with reasonable certainty that the driver has
consented before it releases the information. Drivers should be permitted to access
their own records to ensure that there is no incorrect information. Drivers should

be notified if an inquiry produces a report of a verified positive drug test. The
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driver should be permitted to dispute any inaccuracies and have the record
corrected. In addition, records should be expunged after three years, consistent
with the current inquiry requirement. At the maximum, records should only be
available for five years, which is the existing time frame for employers and
Medical Review Officers to maintain records. If records are maintained in the
database longer than the underlying records are required to be kept, there will be
no way to correct errors or verify disputed information after that period.
Information that cannot be verified or challenged cannot reasonably be used

against the driver.

Hair Testing

The method of drug and alcohol testing using hair presents some interesting
challenges for the trucking industry. While not necessarily linking the use of drugs
and alcohol to impairment, it does give a prospective employer the opportunity to
identify those prospective drivers that may show a proclivity to abuse drugs. For
that reason, we could support the use of hair testing for drug use in pre-v
employment testing if the science supports this method of testing and is certified
by the Department of Health and Human Services. Since there are numerous
questions about racial bias, hair color bias, privacy issues and certain patented
processes for testing, we would strongly oppose any end-around approval of this
method of testing by Congressional action, without the express approval of this
method by the agencies designated to properly review and evaluate this testing

procedure through the regulatory process.
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Distracted Driving

Distracted driving continues to be a major factor in motor vehicle crashes on
our nation’s highways. Any activity that distracts the driver or competes for their
attention while driving has the potential to degrade driver performance and have
serious consequences for road safety. The issue of driver distraction, from sources
both inside and outside the vehicle, has received increasing attention from the
public, government, industry and safety agencies. Twenty percent of injury
crashes in 2009 involved reports of distracted driving (NHTSA). In that same year
5,474 people were killed and 448,000 were injured in motor vehicle crashes that
were reported to have involved distracted driving (FARS). Much has been done by
the Department of Transportation, and especially Secretary LaHood, in the last two
years to focus on this problem and take steps to change driver behavior. Certainly,
the ban on texting by CMV drivers is a good start, and texting while driving is
prohibited in 30 states and the District of Columbia. Eight states and the District
ban the use of hand-held cell phones. But more needs to be done. It’s not enough
to prohibit texting by CMYV drivers. While it’s certainly dangerous to be distracted
driving an 80,000 Ib. truck or a busload of passengers, a distracted passenger
vehicle driver can easily cause accidents involving those vehicles or cause an equal
amount of damage. The IBT supports legislation that would prohibit texting by all
motorists, and we would support initiatives by DOT that would encourage the

states to take further action to reduce distracted driving.

Detention

While detention has not been as prevalent in the LTL sector as in the
truckload sector of the industry, our Teamster drivers are reporting more instances
of waiting time for loading and unloading than ever before. While our members

are paid for all time spent not driving, they revert to an hourly wage rate in a
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detention situation. We know that it is a very serious problem in the ports, where
drivers can be lined up for hours waiting to pick up a container. In that sector,
drivers are severely financially disadvantaged because they are paid by the number
of containers that they can haul out of the ports in a day. Waiting for two, three or
four hours in line is not uncommon for these low-paid workers, and it significantly
reduces their opportunity to earn enough to even cover their expenses for the day.
We strongly believe that in those types of situations, there is a strong incentive for
drivers to violate the hours-of-service regulations. Wait time can take a big chuck
out of driving time and on-duty time. The GAO report, requested by Rep.
DeFazio, confirms much of what goes on in the industry. Therefore, while the
need for further study of this issue will delay a solution, we support his legislation
directing the Secretary to issue regulations for the maximum amount of time a
driver can be detained before receiving compensation. We would hope that this

legislation would be included in the larger surface transportation reauthorization.

Hours of Service

We belicve that fatigue continues to be a factor in the safe operation of
CMVs and a contributor of large truck crashes and resulting fatalities. The
trucking industry, conversely, has made claims that the decline in truck crash and
fatality statistics proves that the current hours-of-service regulations, allowing for
the 11-hour driving limit and the 34-hour restart, are safe. However, there is no
evidence to demonstrate any link or scientific relationship between reduced fatality
rates and any hours-of-service regulation. Large truck crash fatalities declined four
years in a row before FMCSA issued its new HOS rule, according to FMCSA data.
Truck crashes involving fatalities actually increased three years in a row, 2003-05,
the last two years after the new HOS rule took effect, according to NHTSA. In

addition, the large truck fatality rate actually increased in both 2004 and 2005, after
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the new HOS rule went into effect. It is clear that other safety factors are at work
in influencing these statistics. What cannot be argued is the fact that the U.S.
Court of Appeals twice struck down the current HOS rule, questioning, “the
exponential increase in crash risk that comes with driving greater numbers of
hours.” FMCSA admitted that studies showed that driver performance began to
degrade after the 8" hour and increases geometrically during the 10" and 11"
hours. In the 2007 court ruling, it questioned the agency’s failure to address
cumulative fatigue and characterized as “problematic” the fact that the agency
justification for the 34-hour restart provision “did not even acknowledge, much
less justify, that the rule dramatically increases the maximum permissible hours
drivers may work each week.” The current HOS rulemaking should be allowed to
proceed without Congressional interference. A third lawsuit is being held in
abeyance while FMCSA develops a new rule. Under the terms of the settlement
between the plaintiffs and DOT, FMCSA has issued an NPRM, has taken

th

comments through March 4™ and will issue a final rule by August 2011.
Arguments by the industry that a new rule will undermine the economic recovery
and actually be a step back on the safety front are unfounded. It is estimated that
the new rule will actually create 44,000 jobs (2010-2011 HOS Rule/Regulatory
Input Analysis/RIN 2126-AB26) at a time when our economy is desperate for job
growth. Also, it’s implausible that reducing the time a driver is behind the wheel is
any “step back” on safety. Congress should not inject itself into the current HOS
rulemaking process, nor should a surface transportation bill be a magnet for special
interest exemptions from the HOS regulations. There is a process for petitioners (o

obtain an exemption from safety regulations and that process should not be short-

circuited by Congress.

)
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Truck Size and Weight

As this Committee considers ways to improve safety, meet the challenges of
rebuilding our deteriorating highway and bridge infrastructure, and meet the
transportation needs of the future, the issues of truck size and weight play a central
role in that decision making process. Proponents of heavier trucks claim that
adding a sixth axle will mitigate highway pavement damage. While that may be
true, a sixth axle will do nothing to alleviate the increased weight on our nation’s
bridges, half of which are more than 40 years old and one in four of which are
structurally deficient or functionally obsolete. The claim that increasing truck
weights will result in fewer trucks on the road is unfounded. Every time there has
been an increase in truck weights, truck traffic has grown, as shippers take
advantage of cheaper rates. Our current highway system is not designed for
heavier trucks. Longer stopping distances and greater distances to merge for
bigger trucks create unsafe conditions on overtaxed and congested highways.

The trucking industry has used its influence to pressure states to increase
both truck weights and trailer lengths on non-federal highways. That in turn has
led to demands to increase truck size and weight on the interstate system, so that
big truck traffic can be diverted from state roads that aren’t equipped to handle it.

The Teamsters Union supports the Safe Highways and Infrastructure
Preservation Act, or SHIPA, and encourages you to include it as part of your
surface transportation bill. SHIPA extends the current state and federal weight
limits on the Interstate system to the non-Interstate highways on the National
Highway System and prohibits any further increases. The legislation recognizes
and protects the states’ existing grandfathered rights to allow certain differences in
truck axle and gross weights than the maximum weight figure in federal law. It

essentially takes a “snapshot™ of what states currently permit and freezes those

i1
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weights and lengths. We believe this action will improve safety and protect our

infrastructure investment.

Mexican Conviction Data Base

The Teamsters Union has serious safety concerns about the Administration’s
pending Mexican Cross-Border Trucking Program. We hope that the Committee
will soon hold a hearing so that we will have an opportunity to expand upon those
issues. However, there is one issue that we would like to bring to the Committee’s
attention that left unattended, could have very detrimental effects on highway
safety. The Mexican Conviction Data Base (MCDB) was put in use until Mexico’s
Licencia Federal Information System (LIFIS) is fully developed and operational o
track Mexican Federal CDL holders. States were asked to report two categories of
convictions: traffic convictions of Mexican Federal CDL holders operating
commercial and non-commercial vehicles; and traffic convictions in a commercial
vehicle when the driver used a Mexican personal or Mexican state-issued CDL.
The audit report of the DOT Inspector General (Report Number MH-2009-068)
issued August 17, 2009, found that states were not consistently reporting the traffic
convictions that FMCSA had requested. The MCDB is not required by statute, and
the states are not required to report convictions. The IG found that one border state
hadn’t reported convictions for two years. This lack of reporting and conviction
data could allow Mexican Federal CDL holders that should have been disqualified
to continue to drive in the United States. These Mexican drivers could also incur
convictions under personal or a Mexican state-issued CDL that are not recorded in
the MCDB. These are not Mexican drivers participating in any pilot program at
this time; these are drivers who are currently permitted to operate in the
commercial zones. Obviously, if and when a pilot long-haul program is initiated,

this will become an even greater safety issue. U.S. truck drivers have only one

{2
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license that covers their driving both commercial and non-commercial vehicles. It
isn’t fair to them to allow Mexican drivers who should be disqualified to continue
driving on our highways. We urge you to include language in your bill that will

address this matter.

National Registry of Medical Examiners

While the Teamsters could support a National Registry of Medical Examiners, we
are concerned that the certification process not be burdensome to the extent that a
sufficient number not participate in the program, making it difficult for drivers to
be examined in a timely manner. We are also leery of a process that would require
medical examiners to submit results of a medical exam directly to the state
licensing agency. If there is a dispute between the examining doctor and the
driver’s personal physician, the dispute should be resolved prior to the medical
examiner submitting the exam results to the licensing agency. It this is not done
prior to submission, it could create problems for the driver to correct his file. The
driver should also receive notification of the information that has been placed into

his driver qualification record.

Vehicle Stability Systems/Advanced Safety Technologies

Equipping trucks with the latest safety technologies will eventually help reduce
truck crashes. Brake Stroke Monitoring Systems, Vehicle Stability Systems, Lane
Departure Warning Systems and Collision Warning Systems are all devices that
can help drivers avoid accidents. However, it is important to provide the proper
training so that these systems are not a distraction to the driver, that the driver
understands the warning signal(s), knows what evasive action to take, and the

driver does not overcompensate or defeat the assistance of the device. These
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systems must be used for the purpose for which they are designed and not as a tool

to harass the driver.

Conclusion

Surface transportation in the United States is at a crossroads. Structurally
deficient roads and bridges pose a significant safety hazard to users and a challenge
to meet the transportation needs of the country. Increasing traffic and more
congested highways demand that we find ways to utilize multimodal systems to
move freight efficiently throughout the country. At the same time, we have {o
develop programs that reduce the risk of accidents across the surface transportation
modes to ensure that we move people and products safely. This Committee can
help lead the way as you develop transportation policy that recognizes and
addresses the challenges ahead. The Teamsters Union looks forward to working
with you to help grow a transportation network that will meet the future needs of

this country.
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Good afternoon Chairman Duncan, Ranking Member DeFazio and members of the
Subcommittee. Thank you for this opportunity to appear before you today to outline our
recommendations for increasing mobility for people with disabilities and older adults in
the reauthorization of the Safe, Accountable, Flexible, Efficient Transportation Act — A
Legacy for Users or SAFETEA-LU. My name is Jennifer Dexter and I am the Assistant
Vice President for Government Relations at Easter Seals. I also serve as the co-chair of
the Consortium for Citizens with Disabilities’ (CCD) Transportation Task Force as well
as co-chair of the Senior Transportation Task Force (STTF).

Easter Seals is very proud of our long history helping to increase the mobility of people
with disabilities and older adults. For many years we have operated the federally funded
Project ACTION to work with the disability and transit communities fo overcome
barriers to accessible transportation. Project ACTION was originally created in the
Intermodal Surface Transportation Efficiency Act (ISTEA) and has been included in
every transportation authorization since. Project ACTION has evolved over the years
and is now the preeminent resource for the country on access to transportation for people
with disabilities including all aspects of the transportation provisions of the Americans
with Disabilities Act. In addition, Easter Seals operates the National Center on Senior
Transportation (NCST) in partnership with the National Association of Area Agencies on
Aging (N4A). The NCST was created in SAFETEA-LU to be a resource to increase
mobility for older adults. Both Project ACTION and the NCST are administered through
cooperative agreements with the Federal Transit Administration (FTA). The centers
work in collaboration with the FTA to provide technical assistance, education, and
outreach to the disability, aging and transit communities and are the preeminent resource
in the country for helping increase the mobility of older adults and people with
disabilities.

Access to transportation provides a vital lifeline for people with disabilities and older
adults to engage in employment, education, healthcare, and community life. Yet too
often, people with disabilities lack access to affordable, accessible and reliable
transportation options. The 2010 Harris Poll, funded by the National Organization on
Disability, established that 34% of people with disabilities report having inadequate
access to transportation. This is compared with only 16% of the general public. In fact,
the problem seems to be worsening, with a jump of 4% in the number of people with
disabilities reporting inadequate transportation options since the last study in 1998.

The federal programs that are specifically aimed at increasing the mobility of people with
disabilities and older adults are small, yet effective, and the creation of the New Freedom
Program (Section 5317) in the last transportation reauthorization is a positive step. As
the nation ages and more demand is put on these specialized systems, it is imperative that
the Administration and Congress increase the accessibility of our nation’s transportation
network and the mobility of all Americans.

Today I would like to discuss five specific issues that need to be addressed in the
reauthorization of SAFETEA-LU.
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Overall funding for transit.

The potential impacts of program consolidation.

Input and involvement into planning processes by stakeholders.

s Mobility management services.

e The continued need to targeted technical assistance and education.

]

Funding

People with disabilities and older adults are disproportionately reliant on public
transportation. The authorization should increase funding for transit programs in all areas
of the country, including formula grants for urbanized and rural areas and others that
provide more targeted funding to vulnerable population groups such as people with
disabilities and older adults. As the population ages, more people are going to be relying
on public transportation options to maintain their mobility thereby increasing demand.
Increased funding would allow more transit providers to utilize intelligent transportation
systems (ITS) to create greater mobility. In addition, more flexibility in funding,
particularly using 5310 funding for operating assistance would be a great help to utilizing
dollars more effectively. It is critical that the next transportation authorization bill
provide an increased investment in transit at a level that will meet the growing demand
for services and allows for affordable, accessible, efficient and reliable transportation
options for all Americans.

Consolidation

Efforts to streamline transportation programs to create efficiencies and minimize
administrative burden are landable and necessary in the current economic environment.
However, we urge that consolidation efforts be undertaken very cautiously and that
protections be put in place to assure that needed services are not lost in the process.

The most prominent discussions around consolidation seem to focus on programs that
serve unique needs of people with disabilities, older adults and low-income individuals,
particularly the 5310 program, New Freedom Program and the Job Access Reverse
Commute (JARC) program. While there are many overlapping issues affecting all of
these populations, there are also some distinct needs and competing interests that need to
be taken into account in any consolidation discussion. It is critical that there be
assurances that projects in consolidated programs continue to address the sometimes
unique needs of these populations. Without some protections to assure that everyone’s
needs are represented fairly in the decision-making and priority setting process, one or
more of these communities could literally be left behind. There are some specific things
in the planning process that might make sense to help create these protections and I will
discuss those in the next section.

Another issue to consider is the primary role that the 5310 and New Freedom programs
have played in helping assure that people with disabilities and older adults have access to
services. 5310 has evolved to be a real lifeline for nonprofit service providers and we
should do nothing to erode that. The 5310 program is often the sole resource that service
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providers have to make sure that people are able to attend their programs and participate
in healthcare, respite, social and other activities. This partnership between nonprofit
service providers and transit also allows 5310 dollars to go further as they are bundled
with philanthropic and other private dollars to create betier service. We fear that in
consolidation, the balance of power in decision-making would mean that transit agencies
would be less likely to pass through 5310 funding to nonprofit providers and instead
create new programs of their own or support existing targeted programs, especially in
these very tough fiscal times. The vital partnership between transit agencies and
nonprofit service providers that 5310 has created is successful and must be protected. In
addition, the New Freedom Program has been used to initiate cost-effective consumer
responsive options such as dial-a-ride, taxi vouchers and volunteer driver programs, not
just fixed route transit. Having resources that expand mobility options beyond fixed-
route transit is something that needs to be continued in any consolidation discussions.

Planning

One of the very positive things to come out of SAFETEA-LU has been the consolidated
human services planning process required for New Freedom, 5310 and JARC funding.
We have seen tremendous progress in getting more people with disabilities, older adults
and the people who serve them to the table to help create the priorities for spending. In
this reauthorization, we would like to see this process strengthened even further.

Planning must be accountable, transparent, inclusive, and have real measures of expected
outcomes so there is a reference point to define success. In addition, planning processes
for different aspects of mobility, including highway planning, should be consistent. In
order to do this, more direction is needed on what a truly inclusive process means and
further oversight of the process of planning, not just the outcome. In order to make sure
that the disability and aging communities are genuinely part of the process, it takes real
outreach efforts from transit and planning agencies. Although we all know how critical
transportation is to the lives of individuals, it is often not the primary area of expertise for
most advocates and individuals who are most likely to be part of the planning process.
Too often I hear that transit planners tried to reach out but were not able to get people to
participate. This is not necessarily due to apathy, but often to competing priorities and a
lack of understanding about transportation systems and other things that are often second
nature to transit and planning authorities.

We recommend that designated agencies be charged with documenting how input from
stakeholders was considered in the development of the coordinated transportation plan.
The Department of Transportation should review those efforts to assure that they are
sufficient and that every effort was made to enable input. Stakeholders should also have
an opportunity to review and comment on the plan before it is finalized. We also
continue to call for all plans to be quickly and easily available to the public in one central
location.

Mobility Management
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Mobility management is a critical concept that needs to be enhanced in this
reauthorization. Mobility management focuses on the individual and identifies the best
transportation options, both public and private, for that person’s travel needs. Mobility
management improves transportation options for those utilizing community services,
workforce development centers, education, and health services and ultimately improves
mobility options for everyone. Mobility management services also help to maximize the
use of Intelligent Transportation Systems and other technology to enhance mobility and
crates one-call systems that allow greater ease-of-use for customers. In addition, mobility
management includes people with disabilities and older adults in the design of transpor-

tation options.

Person-directed mobility management includes:
¢ identifying needed services and transportation needed to access those services;
e assessing community transportation resources;
e assessing an individual’s ability to use those resources;
o filling service gaps, and;
providing agencies and individuals with information and training on using local
transportation.

SAFETEA-LU established an inclusive concept of mobility management, which is an
available capital expense throughout the federal transit program, including Section 5310.
Unfortunately, only minimal technical assistance is currently available to help
transportation programs develop mobility management efforts and adapt them to people’s
unique needs. In addition, there are few incentives for local providers to adopt mobility
management strategies instead of investing more in vans or buses, since all are treated
equally as capital expenses. Mobility management services must be enhanced to better
help transit and human services systems meet the needs of people with disabilities and
older adults by establishing a dedicated funding source for these services. We also
recommend that any resources available for mobility management require that human
service providers be a critical part of the delivery of services.

The additional advantage to having mobility management resources in as many
communities as possible is in the planning process. Once mobility management is sct up
in a community, there is a single entity charged with knowing the entire array of
transportation resources in that community, both public and private. This will help
minimize duplication and unnecessary use of federal and state dollars if there are private
resources already available.

Technical Assistance and Education

While great progress has been made in the accessibility of transportation options since
the passage of the Americans with Disabilities Act in 1990; advances in technology,
changes in consumer demand, continuing changes in societal attitudes about people with
disabilities, and the aging of America all speak to the continued need for targeted
technical assistance and education to help people with disabilities, older adults, and
communities work together to overcome barriers to mobility.
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The funding level for Project ACTION has remained static since 1998, At the same time,
the increasing complexity of mobility issues facing people with disabilities and transit
providers, as well as the increased prominence of the work done by Project ACTION, has
greatly increased demand. By any measure, Project ACTION has done an exemplary job
in providing quality, needed and targeted technical assistance, training and education
with limited resources and has managed to significantly expand its reach by increasing
efficiency and intelligent use of technologies such as on-line training to expand their
reach. Another thing that has helped Project ACTION continue to thrive has been
partnerships with other federal agencies and private sector entities to undertake targeted
projects. These partnerships are critical in not only expanding the reach of Project
ACTION, but also in assuring that mobility for people with disabilities is addressed in a
variety of venues. However, without additional resources, Project ACTION will not be
able to continue to meet the broad range of need that is emerging and quality and access
to services will suffer.

The NCST, originally authorized under SAFETEA-LU, has proven to be a valuable
resource for helping communities meet the needs of a growing aging population. Since
beginning operations in 2007, the NCST has provided necessary technical assistance on
best practices for non-governmental organizations and public agencies and brought
together aging and transportation professionals in order to better serve the transportation
needs of older adults. Increased funding for the program would begin to help meet
existing demand for technical assistance and education, and would increase the ability of
the center to provide direct support to more communities who are trying to meet existing
demands and help promote cost-effective and coordinated mobility solutions to meet the
growing demand for services.

I am happy to provide the committee with more specific information about the activities
of the projects and some basic information is included in my written testimony.

Thank you very much for this opportunity to provide input into this critically important
process and we look forward to working with you all as we move forward.



79

Senior Transportation Task Force
Recommendations for the Authorization of the Highway and Transit Programs

Dear Member of Congress:

The undersigned members of the Senior Transportation Task Force, the only national coalition
focusing on transportation issues of critical importance to our nation's older adults, urge you to
support the coalition’s top (priorities below as the authorization of highway and transit programs is
considered during the 111" Congress.

Over the next two decades, the number of older adults in the United States, which has increased
15 percent in the past ten years to about 38 million, is expected to increase another 78 percent to
55 million by 2020 and 65 million by 2030. Older adults represent the fastest growing
demographic in this country. Along with longevity comes greater interest among older adults to
participate in the work force, age-in-place, and access needed social and health services. Without
adequate transportation, older adults will either remain isolated in their homes or will be forced
into unnecessary institutionalization. While SAFETEA-LU provided some increased funding for
senior transportation, significant new funds are needed to address the estimated $1 billion per
year in unmet transportation needs that now exists for seniors — a level of need that will only
increase over the next five years.

The Senior Transportation Task Force is a national workgroup of organizations focused on aging,
disability, health care, faith-based, transit, and labor issues, among others, that are collectively
advancing senior transportation issues during the authorization of highway and transit programs.
The Senior Transportation Task Force urges Congress to take the following steps in the
authorization:

« Boost funding for the Federal Transit Administration Section 5310 program to $350
million per year and expand access to funding for operating assistance under this
important program, and ensure program information is publicly available through an
integrated national database;

« Provide incentives and support for further coordination of transit and other human
services programs by increasing the accountability and transparency of planning
processes and integrating transit planning into broader community and aging network
planning efforts;

» Increase funding for the National Center on Senior Transportation to $5 million per
year to allow further demonstration, outreach, training, and technical assistance
activities to meet the growing needs of the aging and transit communities;

+ Enhance access to mobility management services to better help transit and human
services systems meet the needs of older adults by establishing a dedicated funding
source for these activities that supplement traditional senior transportation services
provided by transit agencies, the aging network, and other partners; and

« Offer greater incentives and support to volunteers struggling with the increased
burden of high gas prices and help transit and human services programs to recruit
and retain volunteers to serve older aduils and persons with disabilities in their
communities.

The Senior Transportation Task Force’s full recommendations are attached for your reference. If
you or your staff wouid like more information, please do not hesitate to contact Jennifer Dexter
with Easter Seals (jdexter@easterseals.com) and K.J. Hertz with the National Association of Area
Agencies on Aging (khertz@n4a.org).

Sincerely,

March 2009
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AFSCME Retirees Program

Alliance for Retired Americans

American Association of Homes and Services for the Aging
American Bus Association

American Soclety on Aging

Association of Jewish Aging Services of North America
Beverly Foundation

B’nai B'rith International

Easter Seals

Families USA

Meals On Wheels Association of America

National Association of Area Agencies on Aging
National Association of Social Workers

National Association of State Long Term Care Ombudsman Programs
National Caucus and Center on Black Aged, Inc.
National Complete Streets Coalition

National Council on Aging

National Human Services Assembly

Natienal Indian Council on Aging

National Senior Citizens Law Center

National Senior Corps Association

OWL, The Voice of Midlife and Older Women

Partners for Livable Communities

The Association of BellTel Retirees

The Salvation Army

United Jewish Communities

Volunteers of America

March 2009
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Senior Transportation Task Force
Recommendations for the Highway and Transit Authorization

Over the next two decades, the number of older adults in the United States, which has increased 15 percent
in the past ten years to about 38 million, is expected to increase another 78 percent to 55 million by 2020
and 65 million by 2030. Ofder adults represent the fastest growing demographic in this country. Along with
longevity come greater interests among older aduits to participate in the work force, age-in-place, and
access needed social and health services. Without adequate transportation, older adults wil either remain
isolated in their homes or will be forced into unnecessary institutionalization. While the Safe, Accountable,
Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU) provided some increased
funding for senior transportation, significant new funds are needed to address the estimated $1 billion per
year in unmet transportation needs that now exists for seniors — a level of need that will only increase over

the next five years.

The Senior Transportation Task Force is the only national coalition focusing on transportation issues
affecting on our nation's older adult population. The Task Force is a national workgroup of organizations
focused on aging, disability, heaith care, faith-based, transit, and labor issues, among others, that are
collectively advancing senior transportation issues during the authorization of highway and transit programs.
The Senior Transportation Task Foree urges Congress to take the following steps in the authorization,

Funding for Accessible Services for All

« Increase overall transit funding for the gamut of programs that enhance and support mobility
options for all. The authorization should increase funding for transit programs In all areas of the
country, including formula grants for urbanized and rural areas and others that provide more targeted
funding to vulnerable population groups such as older adults and persons with disabilities, As the
population ages, older adults are going to be relying even more heavily on public transportation options
to maintain their mobility. It is critical that the next transportation authorization bill provide an increased
investment in transit at a level that will meet the growing demand for services and allows for affordable,
efficient and reliable transportation options for alt Americans. Further, states must be provided with
sufficient funding and flexibility to meet the unique needs of their older citizens.

Section 5310, Elderly and Persons with Disabilities Program

» Increase funding for the Federal Transit Administration (FTA) Section 5310 program.
Communities are in desperate need of assistance to address the mobility needs of their rapidly growing
senior populations. The U.S. is facing the aging of the fargest demographic cohort in its history. The first
baby boomers have already begun turning 60, yet most communities are unprepared to handle the
increased demands that this population shift will create for community-based transportation services.
Due to the impact these demographic changes will have, significant new funds are needed to address
the estimated $1 billion per year in unmet transportation needs that now exists for seniors — a level of
need that will only increase over the next five years.

The Section 5310 program, the major transit program for seniors and persons with disabilities, will
receive $133.5 million in funding in FY 2009. This level of funding is nowhere near enough to ensure
needed transportation for the millions of older adults age 80 and over and the tens of millions of persons
with disabilities currently living in the United States, let alone the influx of aging boomers. While the
overall federal transit program currently invests $36 per capita in public transit capital and operating
assistance (by itself an insufficient number), the Section 6310 investment is only $3.32 per older person.
Resources should be identified to ensure at least enough capital assistance to sustain and expand the
Section 5310 network to serve its intended audience of older persons and individuals with disabilities.
The Section 5310 account must be increased to a minimum of $350 million per year by the final year of
the authorization.

» Expand the Section 5310 funds for operating assistance from the current seven-state pilot
initiative to a nationwide basis. Authorize states to use their Section 5310 allocations to assist with
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the costs of operating and maintaining vehicles or other capital assets acquired through the Section
5310 program at the same 80 percent federal match as capital transportation expenditures. Every state
would be required to use at least 10 percent of any increase in its annual Section 5310 allocation for this
assistance after FY 2009, unless the state’s governor can certify that alt such operating and
maintenance needs are adequately addressed through other sources of revenue. This change, which
Congress initiated on a demonstration basis under SAFETEA-LU, would make the Section 5310
program consistent with other federal transportation programs, including the Section 5307 urbanized
program, Section 5311 rural program and Job Access and Reverse Commute (JARC) programs, and
would allow non-profits to not only obtain new vans and buses but to ensure that they are operational
with funding available to pay for preventive maintenance, insurance, rising fuel costs and driver
compensation.

information on the Section 5310 program wiil help promote improved outcomes. More funding
should carry more accountability. For more than 30 years, little has been known about the activities,
assets and accomplishments of the Section 5310 program. Even the basic information about which
community programs and agencies provide Section 5310-assisted service is not public information. That
may have been appropriate at a time when the program's funding was less than $50 milfion a year, and
its resources were limited to purchasing buses, vans and other capital assets. Today, the program is
mugh larger and its activities much more diverse. There needs io be a manageable information data
system that can help document the breadth and success of Section 5310 today and in the future. This
data system would effectively track state information and provide FTA with information relating to the
utifization of the Section 5310 program by providers and the consumers they serve, including the names
of organizations receiving funding, the equipment or services made available through the program, the
number of clients served, and any available information relating to unmet transit needs of the senior
population and persons with disabifities. Sufficient funding must be made available to the FTA and to
states for the purposes of collecting data to evaluate the 5310 program, and to process the information
and make it publicly available.

National Center on Senior Transportation

Direct increased funding to the National Center on Senior Transportation (NCST). NCST, originally
authorized under SAFETEA-LU, has proven 1o be a valuable resource. Since beginning operations in
2007, the NCST has provided needed technical assistance on best practices for non-governmental
organizations and public agencies. Increased funding for the NCST is needed in order to award a larger
number of community seed grants to demonstrate creative and effective solutions to increasing mobility
for older adults. In conjunction with the FTA, the NCST awarded eight demonstration project grants for
innovative proposals, a small fraction of the 322 quality applications received from 46 states and the
District of Columbia, requesting funds in excess of $22 million.

Provide $5 million per year in support for the NCST. Half of these funds would be dedicated to capacity
building to provide additional technical assistance and share models and best practices associated with
the transportation of seniors. Half would be used by the NCST for demonstration project funding that will
help provide communities with the resources and assistance to test innovative and replicable
approaches for addressing the mobility needs of a rapidly growing senior population. These initiatives
would promote innovations in rural and isolated areas, improvements to planning and coordination
efforts between aging programs, tribal organizations, and transportation agencies at the state and
community-level, and outreach and training to a range of key audiences such as culturally and ethnically
diverse population groups to heip communities across the country develop efficient and effective
transportation options that better meet the needs of seniors.

Planning and Coordination

There needs to be greater transparency and accountability in planning and coordination efforts.
Planning and coordination efforts continue to be hampered by jurisdictional barriers, no identified lead

with responsibility for carrying out coordination efforts and a lack of outreach to involve key stakeholder
groups, and no clear performance measures to assist transportation planning agencies in working with
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human services agencies such as aging programs. SAFETEA-LU expanded the audience for
constiltation and consideration of statewide and metropolitan transportation plans, which was a step in
the right direction, as were the locaily developed coordinated public transit - human services
transportation plans required for Section 5310 project selection. There is permissive language in
highway and transit planning statutes to suggest coordination between these processes and the
development of aging services and other plans, but there are no incentives to do so. In addition, there is
no requirement that grantees submit their coordination plans to FTA and there is no current depository
for this information that is transparent to the public.

To better ensure senior mobility needs are addressed in transportation planning, there should be an
increased federal share (90 percent instead of 80 percent) for states and communities filing coordinated
aging services and transportation plans with FTA/Federal Highway Administration (FHWA).There also
should be increased support for the Transportation Planning Capacity Building Program sponsored by
FTA/FHWA to help provide technical assistance to statewide and metropolitan transportation planning
agencies on how to involve and effectively work with State Units on Aging and Area Agencies on Aging
to help them achieve this levet of coordination in their plans and processes.

Mobility Management

Make mobility management meaningful for senior transportation. SAFETEA-LU established an
inclusive concept of mobility management, which is an available capital expense throughout the federal
transit program, including Section 5310. Unfortunately, only minimat technicai assistance is available to
help transportation programs develop mobility management efforts and adapt them to elders’ unique
needs. In addition, there are few incentives for local providers to adopt mobility management strategies
instead of investing more in vans or buses, since all are treated equally as capital expenses. For
maobility management to work in the human services transportation arena, there should be a 90 percent
faderal share for any mobility management activities that bring together the financial partnership of
transportation, Older Americans Act programs and services, senior housing, and other federally
sponsored programs for older adults that have service coordinators, case managers, or similar functions
that invelve mobility management.

Establish a dedicated funding source for mobility management initiatives directed to seniors. In
addition to the $5 million for the NCST operations and demonstration grants focused on broader best
practices and innovations, authorize $3 milion in targeted grants through the NCST o create and
strengthen mobility management programs to provide education, resources and services specifically to
seniors related to their mobility options. Mobility managers help determine the transportation needs of
consumers and connect them with the best available transportation options in their communities.
Provide dedicated funding to award grants to non-profit aging services organizations and governmental
entities to offer mobility management services. The grants are intended to fund mobility management
projects or related technical assistance to assist local transit providers and Area Agencies on Aging and
Title VI Native American aging programs to work together to encourage and facilitate coordinated
transportation services and resources for seniors.

Incentives for Volunteerism

Create a Transit Service Corps for seniors to encourage the use of volunteers to transport
elderly persons. Authorize $3 milfion in grant funding within the FTA that would be available to all
public or private non-profit community-based agencies serving the elderly, for the purposes of
compensating volunteer drivers of private cars or vans who transport elderly persons with a modest
stipend for each mile driven and to cover the incremental cost increases associated with adding
volunteer drivers to the agencies’ liability insurance policies. The FTA would be encouraged to partner
with efforts through the Corporation for National and Community Service’s Senior Corps, including
Foster Grandparents, Senior Companion Program and RSVP, and the Administration on Aging.

Increase the ability of non-profit agencies to recruit and retain volunteer drivers for their
programs by excluding mileage reimbursements from taxable income at the same rate as
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169 businesses. Raising the limit on volunteer mileage reimbursement fo the level permitted for businesses
170 is long overdue. Currently, when volunteers use their cars for charitable purposes, the volunteers may
171 be reimbursed up to 14 cents per mile for their donated services without triggering a tax consequence ~
172 provided that they itemize. This limit has only been adjusted once from its original amount set in 1887,
173 By contrast, the current mileage reimbursement level permitted for businesses is 55 cents per mile
174 (beginning January 1, 2009), over three and a half times the volunteer rate.
175
176 e Amend the Internal Revenue Code to expand the charitable tax deduction for volunteers’
177 transportation expenses to include taxpayers who do not itemize on their federal tax return. Any
178 travel reimbursements received in excess of the 14 cents per mile limitation are not tax exempt, and
179 consequently are subject to federal income tax. Volunteers may deduct their actual unreimbursed
180 expenses for gas and ofl, parking fees and tolls, but not maintenance, depreciation or insurance.
181 However, this deduction is currently only available to volunteers who itemize on their federal tax return,
182
183 Section 5317, New Freedom Program
184
185 » Reauthorize the FTA Section 5317 New Freedom program to provide funding to localities to
186 provide transportation services above and beyond those required by the Americans with
187 Disabilities Act. Authorized funding for this program should be increased from $92.5 million in FY 2009
188 to at ieast $150 million by the end of the authorization period. With rising fuel costs and decreasing
189 revenues, transit providers increasingly have cut back on specialized services targeted to older adults
190 and persons with disabilities. The New Freedom program provides much needed resources to help
191 ensure that these specialized services are available. New incentives should also be included in the
192 authorization to ensure that this program is utilized by states and the funds are reallocated to local
193 programs. Additional funding should also be set aside under the New Freedom program specifically for
194 technical assistance needs and outreach to potential recipients to share best practices information and
195 increase participation.
196
197 Senior Transportation in Rural Communities
198
199 « Provide grants targeted to ruraf and frontier senior transportation programs. Targeted grants for
200 rural senior transportation programs would help serve this particularly vuinerable segment of the
201 transportation-dependent population. Create a supplemental allotment of grants under the Section 5310
202 program to enhance access and avaitability of senior transportation in rural and frontier areas for
203 seniors. Provide dedicated funding for grant awards to non-profit organizations and governmental
204 entities that provide transportation services to seniors in rural and frontier areas of the country as
205 defined by the U.S. Census Bureau. Grant proposals will be reviewed and awards determined by FTA in
206 consuitation with the NCST. Award recipients will be selected based on their ability to provide
207 innovative, safe, efficient and effective fransportation options fo seniors.
208
209 Transportation for Native American Elders
210
211 + Enhance the Section 5311(c} tribal transit program and ensure expanded resources under the
212 program are directed to Title Vi Native American aging programs for transportation services.
213 SAFETEA-LU created a new Tribal Transit Program, and funds it as a set-aside under the Section 5311
214 program, with $15 million in funding allocated for this program in FY 2009. Under the Tribal Transit
215 Program, federally recognized Indian Tribes are eligible as direct recipients. The Section 5311(c)
216 program funding should be increased to at feast $30 million by the end of the next authorization and
217 continue to encourage coordination of programs and services to increase efficiency and streamiine
218 access to transportation services for the nation’s 35 million Native American elders. Grant recipients
219 should also be required to specify how they plan to coordinate transportation services with Title VI
220 Native American aging programs funded under the Older Americans Act. In the most recent round of
221 Section 5311(c) grants, applications from tribal organizations totaled $21 million, although just $10
222 million was available (FY ‘07). The results of this grant solicitation underscore the fremendous need for
223 resources to enhance transportation services in tribal communities.
224



85

March 2008
225 Livable Communities
226
227 » Undertake a broad policy of improving and expanding public transportation services and
228 supporting livable communities. Over the past 50 years, transportation investment has emphasized
229 the construction of freeways and the free movement of cars over the needs of people and communities.
230 The result has been the dispersal of the population across great distances, the need to drive to get
231 around, and less investment in public amenities such as community space and public transportation.
232 Planning policy during this time also encouraged a strict separation of uses, segregating offices, stores
233 and homes from each other, which has further reinforced the need to drive to access critical services.
234 Older persons who live In areas with more compact development and access to public transportation
235 are better connected to their communities, less isolated than their peers in more spread-out
236 environments and make many more trips out of their homes.
237
238 A broad policy of improving and expanding public transportation services and supporting livable
239 communities should be undertaken through the following actions: 1) create interagency parinerships to
240 remove policy barriers to mixed-use, mixed-income transit-oriented development; 2) provide states and
241 local jurisdictions with incentives for coordinating transportation plans and regional growth patterns; 3)
242 shore up funding for the New Starts and Small Starts programs to address the backlog of projects
243 applying for funding; 4) reward applicants that integrate land use plans, economic development and
244 transportation investments; and 5) prioritize or increase the federal match for News Starts projects that
245 include affordable housing strategies, such as prioritizing affordable housing developments within 1/2
246 mile of transit, requiring “inclusionary housing” reflecting the income diversity of the region, providing
247 density bonuses for developments that include affordable housing, and including transportation needs in
248 affordable housing plans.
249
250 o Urge states and metropolitan planning organizations to adopt Complete Streets policies for
251 federally funded projects within two years (such policies must ensure that the needs of ali users of the
252 transportation system are taken into account during the design, planning, construction, reconstruction,
253 rehabllitation, maintenance and operations stages of transportation projects), More than 50 jurisdictions,
254 spanning all regions of the country, have adopted complete streets policies that direct transportation
255 planners to consider the needs of all users when considering and making transportation investment
256 decisions. A growing number of older Americans are looking for alternatives to driving, because they
257 have given up the keys, want to reduce their driving, or want to be more physically active. Yet too often
258 the streets in their communities are not designed to safely and conveniently accommodate pedestrians,
259 bicyclists, people who use mobility devices, and users of public fransportation of all ages and abilities.
260
261 Emergency Preparedness and Response
262
263 « Emergency preparedness and response policies should address senior mobility issues. Our
264 country has learned much from the tragic lessons of Hurricanes Katrina and Rita in 2005. One of these
265 lessons is that the resources 1o help the aging services network and senior fransportation providers
266 plan, prepare, respond and recover from disasters are fragmented and difficult to access. There are
267 clearer policies and protocols for addressing the needs of pets in disasters than there are for older
268 adults. This is wrong, and should be remedied through increased cooperation among emergency
269 management agencies, the aging services network, and transpartation agencies.
270
271 Emergency management agencies are urged to develop coordinated evacuation plans that reach
272 vuinerable older adults and homebound individuals. This requires greater coordination with Area
273 Agencies on Aging, aging setvices providers, transportation authorities, and local senior housing and
274 long-term care facilities to ensure that there is adequate and accessible fransportation available for
275 evacuations and older adults and persons with disabilities have unrestricted access to emergency
276 shelters. We urge emergency management agencies to take needed steps to ensure that emergency
277 shelters are adequately equipped to accommodate older adults and persons with disabilities. As part of
278 this effort, we support establishing a program of transit emergency refief, much as there already is a
279 program of emergency relief funds for highways and bridges.
280
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281 Older Driver Safety initiatives
282
283 « Create a program to support state and community-level older driver safety initiatives. Over the
284 next 30 vears, the number of older drivers on our nation’s highways is expected to more than double,
285 and the number of drivers over the age of 85 is expected to be four to five times greater than today. The
286 growing ranks of older drivers in the decades ahead will pose challenges for older adults, their
287 caregivers, aging service providers and communities at large. Although we cannot generalize on any
288 older person’s capabilities, studies have shown that a common consequence of aging is a reduction in
289 the skills needed to drive safely. A large range of options, however, can assist older drivers fo assess
290 their skills, become better educated on improving their driving performance, and, if driving is no fonger
291 an option, assist them in finding mobility alternatives.
292
293 Create a new formula-based grant program administered through the National Highway Traffic Safety
294 Administration (NHTSA), in consultation with FTA, to promote older driver safety programs. State and
295 local programs funded under this formula grant will offer older drivers safety training and one-on-one
296 assistance in making necessary adjustments in their driving as their skills change to allow them to
297 continue to drive for as long as possible. in order to receive funds under this grant program, the older
298 driver safety initiatives would have to be developed as part of a locally coordinated planning process.
299 The grants would be directed to human service agencies with experience in providing services to older
300 adults such as Area Agencies on Aging, Title VI Native American aging programs, and other community
301 service providers. The programs would assist older drivers threugh interventions such as vehicle
302 modifications and other adaptations in their driving behavior, The program would also feature outreach
303 to older adults, their family members and caregivers on when and how to assess the older driver's
304 performance and skills. Grantees would be encouraged to supplement federal funding through local
305 parinerships with private sector entities that have a stake in promoting older driver safety initiatives,
306 such as the insurance industry.
307
308 Intelligent Transportation Systems
309
310 + Prioritize intelligent transportation systems (ITS) projects targeted to assisting non-profits
311 serving older aduits and persons with disabilities. While investments in ITS technology are eligible
312 capital expenses under FTA grants, there is currently no dedicated funding targeted to assisting non-
313 profits in developing and depioying a range of ITS solutions to enhance the efficiency, quality and
314 integration of the transportation services they provide to older adults and persons with disabilities. Most
315 non-profit agencies focus their fimited funding on other high priority capital needs and provision of
316 services to accomplish their mission. New technologies such as web-based scheduting, routing, and
317 dispatch systems; geographic information systems; automated trip ptanning programs; wireless
318 communications; and mobile data terminals can improve program efficiency and operations, but can not
319 be implemented and used without specialized technical assistance and training,
320
321 Amend the National ITS Program to emphasize the need for ITS development and deployment among
322 non-profits and services directed to older adulis and persons with disabilities and make these projects a
323 priority area for research and development funds authorized under the National ITS Program and the
324 Section 5313 Transit Cooperative Research Program. Authorize funding of at least $5 million to expand
325 on ITS demonstration grants under the United We Ride and Mobility Services for All Americans
320 initiatives and require coordination with these programs as part of the selection criteria for TS grants.
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Chairman Duncan, Ranking Member Rahall, and Members of the Subcommittee, thank
you for holding this hearing as well as the many listening sessions throughout the
country the last two months. We commend you and all of the committee members for
the work you are doing in your effort to write a new surface transportation
reauthorization bill.

I am Captain Steve Dowling from the California Highway Patrol. I am testifying here
today in my role as President of the Commercial Vehicle Safety Alliance (CVSA). CVSA is
an organization of state, provincial and federal officials responsible for the
administration and enforcement of commercial motor carrier safety laws in the United
States, Canada and Mexico. We work to improve commercial vehicle safety and security
on the highways by bringing federal, state, provincial and local truck and bus regulatory,
safety and enforcement agencies together with industry representatives to solve
problems and save lives. Every state in the United States, all Canadian provinces, the
country of Mexico, and all U.S. Territories and Possessions are CVSA members.

I will address six major issues in my testimony:

1) Flexibility and Streamlining of Motor Carrier Safety Grant Programs
2) Bus Safety

3) Carrier Exemptions From Motor Carrier Safety Regulations

4) Truck Size and Weight

5) Motor Carrier Safety Technologies

6) Carrier Registration, Credentialing and Data Integrity

The core commercial vehicle, driver and motor carrier state safety grant program, the
Motor Carrier Safety Assistance Program (MCSAP) was created in the 1982 surface
transportation authorization bill and funded from the Highway Trust Fund. At that
time it was administered by the Office of Motor Carriers (OMC) within the Federal
Highway Administration (FHWA) until 2000 when a separate new modal agency, the
Federal Motor Carrier Safety Administration (FMCSA) was created. Thus, for the
eighteen years it was administered by the OMC, the program criteria and formulas,
funding matches, and Maintenance of Effort (MOE) requirements naturally reflected
those of the federal aid highway program. Motor carrier safety enforcement--- its
approach, its programs, and its federal-state partnership have evolved in decidedly
different ways since 1982. Vestiges of a rigid, categorical grant approach still remain in
how the funding is made available and administered to the states. Our
recommendations to make the safety grant programs more flexible and to streamline the
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administrative and delivery processes represent an effort to reflect the reality of today
rather than nearly 30 years ago.

At the same time, let me also say that we are keenly aware that FMCSA and its grant
programs are still funded out of the Highway Trust Fund, as they should remain, and
thus will continue to require fiscally sound stewardship and a truly performance based,
results oriented outcomes. As state partners with the FMCSA we are committed to doing
this.

Today, there are ten separate state motor carrier safety grant programs administered by
the FMCSA. The core grant program, the Motor Carrier Safety Assistance Program, has
five separate takedowns:

Basic MCSAP

+ Incentive

+ High-Priority

¢ New Entrant

¢ Training and Administration

¢ 5% cap on expenditures for Traffic Enforcement against cars driving
aggressively in the vicinity of trucks

Other state safety grant programs:
¢ Commercial Driver’s License (CDL)
¢ Border
s PRISM
+ Commercial Vehicle Information Systems Networks
» Safety Data Improvement
s Commercial Driver’s License Information System (CDLIS)
Modernization

We believe that each of these programs contributes to the mission of reducing truck and
bus fatalities and crashes. We also believe there is a better way to align these program
grants and, more importantly, to allow the states more flexibility in allocating the grant
money to achieve the desired results.

As one of our state enforcement agency members describes it, “In our (large city) metro
area, 87% of our crashes are caused by drivers following too closely, speeding, and
unsafe lane changes by both the car and the truck or bus. In rural (areas of the state),
the crash picture is heavily influenced by fatigued driving. If we had the flexibility, we
would address these problems within the (basic MCSAP) grant and focus the necessary
resources on the problem.” This member also tells us that the 5% cap on expenditures
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for Traffic Enforcement on non-CMVs operating unsafely around commercial vehicles is
too restrictive for their state enforcement program. However, there may be other states
that do not reach or need the 5% cap. Ideally, there should be no limit, but at the very
least, this percentage allowance should be increased to be used at the state’s discretion.
Approximately 75 percent of all large truck fatalities are multi-vehicle crashes between
cars and large trucks, and flexibility in the use of funds is critical to target problems.

The new entrant program is also another example of where changes could enhance the
program, as well as the basic MCSAP. Currently, there is a $29 million new entrant
takedown under MCSAP. This is the total amount available for the program for all of
the states which, when divided up has in some cases been inadequate for many of them.
As with the Traffic Enforcement program, the states should be able to allocate as little or
as much as it needs to meet its safety goals. We recommend that the new entrant
program should be self-sustaining by charging every new entrant a fee to cover costs for
vetting the carrier, outreach, training, equipment, and to conduct their initial safety
audit to make sure they are fit to operate. By taking the pay-go approach, this would
free up the $29 million takedown to be channeled back into the basic MCSAP program
to be used for enhancing truck and bus safety and enforcement efforts and to assist in
implementing various rulemakings such as the Electronic Onboard Recorder rule.

FMCSA, in the President’s FY 2012 Budget Proposal, has recently released a draft of
their proposed outline to “rearrange” the safety grant programs under three new
umbrella grant programs:

Compliance, Safety and Accountability Grants (CSA)

¢ MCSAP

» New Entrant

e High Priority

+ Border

¢ Administrative and Training Takedown

Driver Safety Grants
« CDL
o Driver Training
¢ Administrative and Training Takedown

Data and IT Grants
* Performance and Registration Information Systems Management
(PRISM)
» Commercial Vehicle Information Systems Networks (CVISN)
¢ Administrative and Training Takedown
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We support the designation of the three new umbrella grants. We particularly like the
idea of the new CSA umbrella grant which reflects a major new initiative at FMCSA that
we support. It will allow us to collect better data and do more targeted enforcement
against motor carriers that have serious safety issues. As with any new enforcement
initiative, it results in added enforcement costs to carry out in the form of training, IT
programs and Data Quality activities, equipment, and increased personmel. In
particular, CSA has greatly increased the data challenges that must be adjudicated by
the states, and increased funding will help the states in managing this issue. Therefore,
when this Committee looks at the level of funding for CSA that includes the core MCSAP
program, we hope you will take this into consideration.

We would recommend that under the CSA umbrella that the new entrant and border
grant programs be rolled into MCSAP with flexible allocations for the states. We also
recommend that the new entrant and border programs to the extent that the states need
to use them, be funded at 100% as they have been under SAFETEA-LU. We would also
suggest that the amount for the Administrative and Training takedowns be re-examined
in light of increasing costs to carry out the activities of the program.

It appears that FMCSA would propose to fund the CDL program at 8o/20. We would
suggest that a 50/50 match would be more appropriate. Most of this funding likely will
be directed to the state licensing agencies that administer the CDL program, and a
significant portion of their revenue comes from licensing, registration and associated
fees. Enforcement agencies have no such source of revenue.

With respect to the Maintenance of Effort requirement for MCSAP, as I mentioned
earlier, while we understand its purpose, the current formula still basically reflects
conditions and circumstances that were of concern to FHWA in 1982, and may still be,
with respect to the federal-aid highway program. However on the motor carrier safety
side, the MOE formula provided for in SAFETEA-LU operates as a disincentive to the
states to expand existing programs and create new and innovative approaches to motor
carrier safety. In recent years, with the passage of each new reauthorization bill and
authorization of new funds for motor carrier safety, the time period for which the MOE
formula is based continues to be moved forward and has become a significant burden
and in some cases a punitive measure on the states. Despite more overall federal
funding provided in each reauthorization bill, the states can’t ever get ahead because
their MOE keeps going up and is increasing at a level that is outpacing the federal funds.

Therefore, we recommend that the MOE formula be tied to a stationary period,
specifically, the 3 fiscal years preceding the date of enactment of the Motor Carrier
Safety Improvement Act of 1999 (MCSIA). The MOE would also be indexed for
inflation. MCSIA created FMCSA and provided a significant increase in safety grant
funding. In addition we recommend that the Secretary of Transportation undertake a
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study to analyze the effects of MOE over the years the MCSAP has been in effect and to
look at the feasibility of measuring MOE in a performance-based context, with the
ultimate goal of establishing a formula that works for the states in today’s environment.

Again, we understand the need for MOE and support measures to make sure the state is
contributing their fair share to motor carrier safety. Most states contribute significantly
more to commercial vehicle safety than the federal funds that they receive, and in some
states, it is more like 20/80 (fed/state) than 80/20. MOE is a significant problem that
must be changed. We believe there is a better way to do it than what is in place today.

The number of high-profile bus crashes have occurred in the last several years, and
especially the terrible crash in New York City a few weeks ago, raise a number of safety
issues that need to be addressed. The Secretary’s Motorcoach Safety Action plan has a
number of good initiatives in it and the modal agencies are making reasonable progress
on some fronts, but more needs to be done. CVSA agrees with the need to conduct a
safety audit and compliance review of all interstate passenger carriers and the ongoing
requirement of annual safety inspections of inter-city passenger carriers. Each state
should also have a roadside bus inspection program that is appropriate for the needs in
their state. Such efforts are resource intensive and call for increased funding for the
MCSAP program and for FMCSA.

While on the subject of bus safety, I want to suggest a very specific step that would
immediately help the states enhance passenger carrier safety. It is to remove the
current restriction in SAFETEA-LU prohibiting roadside bus inspections except in the
case of an imminent or obvious safety hazard. Most of the inspections done now are
planned and are done at points of origination and destination. While these inspections
are important elements in a states’ overall bus safety program, states need the ability to
randomly inspect buses just as they do with trucks. Bus inspections are able to be done
at a fixed site or other locations that are a safe distance away from highway traffic and
with facilities for passengers if necessary. Had the bus that was traveling from the
Connecticut casino back to New York City been required to enter a Connecticut
inspection station, the accident might not have happened and 15 lives might have been
saved. More must also be done on curbside and “low-budget” operators. These types of
operations have seen tremendous growth in recent years and rarely are exposed to any
type of enforcement oversight.

On crashworthiness and passenger protection issues, CVSA does not profess to speak
with expertise. However, we do believe that if technologies are proven, no further
studies are needed. CVSA supports the mandatory use of seatbelts on buses.
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Finally, unlike trucks, inter-city passenger carriers have been exempt from any hours-of-
service changes that have occurred in recent years. Based on the fact that driver fatigue
seems to have been a contributing factor in a number of recent bus crashes, FMCSA
should study whether the current hours of service rule for bus drivers are adequate, and
if warranted, to propose changes necessary to accommodate new and changing patterns
of inter-city bus travel.

Exemptions from motor carrier safety regulations, such as hours-of-service, at both
federal and state levels, are eroding uniformity of enforcement and are negatively
impacting safety. They take more time for inspector to validate at roadside and increase
enforcement costs.

In particular, utility and agricultural interests sought and received special hours of
service statutory exemptions in SAFETEA-LU rather than following the regulatory and
application process as outlined in Section 31315 of Title 49 of the U.S. Code. This
section, among other things, requires that the exemption provide a level of safety greater
than, or at least equal to the level of safety without the exemption.

These exemptions, along with others, need to be repealed and the industry groups
should reapply for the exemptions through the process outlined in Section 31315 that is
evaluated and monitored by the appropriate regulatory agency which in this case is
FMCSA. We recommend that the process be amended to include proper monitoring and
tracking of the drivers, vehicles, and carriers operating with such an exemption. Such
monitoring and tracking should include permitting and/or a credentialing requirement
to ease the burden on enforcement. Picking up on the theme of this afternoon’s hearing,
the exemption process must be streamlined and made more efficient AND effective at
maintaining safety and uniformity.

A study conducted for FMCSA by the Volpe National Transportation Systems Center for
the years 2005 (the year the SAFETEA-LU exemptions went in effect) through 2008
shows an increase in crashes for the utility industry (57%) that received a total hours-of-
service exemption. The crash data during this same period for agricultural carriers
receiving an hours-of-service exemption for operations within 100 air miles of their
place of business was a little more mixed, but did show a 2008 increase in crashes.
However the out-of-services rate for agricultural carriers exempted during this period
were higher than carriers operating outside of the exemption and reflected poorer
performance in the areas of driver performance and fitness, vehicle maintenance and
cargo loading and securement. In both of these cases an equivalent level of safety was
not maintained as prescribed in Section 31315, yet FMCSA and the states have no
authority to take action on this as the exemptions are statutory.
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Hours-of-service exemptions in some cases may call for a modified and different
solution. Consideration could be given to requiring certain exempted carriers to adopt a
fatigue management program much along the lines of the recently issued requirement of
the FAA for air carriers. While this is not our preferred option, this approach would have
at least some level of oversight and management of driver fatigue. Today there is none.

A comprehensive study and analysis of the United States’ truck size and weight
regulatory, policy and permitting framework to include an updated analysis of the
federal-aid highway bridge formula is long overdue. We know of this Committee’s
interest in improving truck productivity. When CVSA looks at this issue, the link
between truck size and weight and safety is in the forefront of our minds. Thus far,
motor carrier, driver and vehicle safety data has been a missing element in this dialogue.
Strong safety criteria for drivers, vehicles, and carriers that would potentially use
increased size and weight allowances along with a safety monitoring, tracking and data
collection must be put in place first and tested before consideration is given to changing
current federal size and weight standards. A key component of looking at any increases
is to conduct proper evaluation and performance testing of various vehicle
configurations to ensure that safety in the operating environment they will be in can be
preserved, as well as the impacts to the bridge and highway infrastructure.

We are familiar with the recommendations of various groups that are working to change
current policy. We recommend pilot be considered before any change in national policy.
Some groups are recommending a policy that would give states the option to use new
productivity laws in making their own determinations on this issue, but without strong
federal involvement and oversight such a policy in our view will not work. Our concern
here is that this could result in greater proliferation of differing state regulations, place
an added burden on enforcement and will compromise safety.

CVSA believes that incentives should be provided to motor carriers to invest in proven
safety technologies such as collision avoidance, lane departure warning, stability
control, and brake stroke monitoring systems. These technologies have been shown to
work and can save lives and reduce injuries. We agree with the approach recommended
by former National Transportation Safety Board Chairman, Mark Rosenker, that tax
incentives be used to help minimize the upfront capital investment for carriers to invest
in these technologies. Using this approach can have an immediate impact as carriers
could take advantage o f this right away, the day the bill is signed. Mandates take years
to finalize and implement.
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We support a universal mandate of Electronic-On-Board Recorders (EOBRs). Despite
the pending rulemakings at FMCSA on this issue, we believe legislation is still needed to
ensure certain uniform design and performance standards are addressed that are not in
the current rules so that both enforcement and industry can take full advantage of this
technology to ensure hours-of-service compliance and driver safety. I would also like to
say at this point CVSA believes that EOBR technology should be fully implemented
before consideration being given to making any changes to the current hours-of-service
rules. EOBR implementation also will require enforcement to expend more resources
and we ask the committee for your consideration in this regard.

Current enforcement strategies and techniques are more data-driven then they ever
have been before. Data is the foundation on which CSA is built. A critical component to
ensuring that the proper entities are being targeted for interventions is to have an
accurate and up-to-date census, with accurate demographic data on the regulated
population. Additionally, there is a significant problem occurring with “chameleon
carriers”, where certain carriers are exploiting loopholes in the system to recreate
themselves to avoid enforcement.

There are several strategies that would help in this regard. The first being the
establishment of a single point or “portal” for registration to help facilitate several
required credentials. By having a single location to collect required data, it would help
streamline the process for carrier, broker and freight forwarder credentials and create
uniformity and currency in how the data is collected and maintained. Such a portal
should include the following credentials:

¢ UCR registration

s  MCS-150 form to obtain a U.S. DOT number

e Carrier, broker and freight forwarder registration as required
e Hazardous Materials Safety Permit

e IFTA and IRP registration

e Proof of Licensing and Financial Responsibility

In addition, FMCSA must be provided the appropriate authorities to deny, suspend, or
revoke credentials. A key element in the policing of such a system will be providing
resources for FMCSA to properly vet registrants to identify fraud. The vetting process
FMCSA has implemented on passenger carrying and household goods operators has
proved to be successful and needs to be expanded to ALL entities under their control. An
administrative fee is suggested to help conduct the vetting as well as to build, use, staff
and maintain the portal system.
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In closing, we believe FMCSA and the states are making progress in moving towards
zero deaths on our highways. Through targeted investments we can improve upon our
successes and provide the necessary tools for enhancing enforcement’s ability to remove
the unsafe operators from the road. We appreciate the opportunity to speak with you on
some of the significant opportunities we see for advancing commercial vehicle safety in

the United States.
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Captain Dowling, the FY 2012 Budget Resolution passed by the House will require
a 35 percent cut overall to surface transportation programs from current
investment levels. What would such funding cuts for safety programs mean for
the ability of States to carry out motor carrier safety programs? Do you have any
estimates for the number of jobs that will likely be lost in the event of such cuts?

Cutting any funding, much less 35 percent will be devastating to motor carrier safety programs.
The Motor Carrier Safety Assistance Program (MCSAP) is unlike most other federal grant
programs in that much of the funding directly supports public safety jobs at the state and local
levels. States depend on this funding to deliver many live-saving activities, It is the jobs that
these enforcement officers do each and every day that save countless lives, making our country a
safer place for everyone. In 2006-2007, the MCSAP funding helped to support the following
results:

Number of Crashes' Avoided | 22,831
Number of Lives Saved’ 866

Number of Injuries Avoided' 14,739

$$ Value of Crashes Avoided® | 2,080,000,000

$$ Value of Lives Saved? 5,196,000,000
$$ Value of Injuries Avoided® 2,055,000,000
$$ Value -- Total 9,331,820,000

The federal funding allocated that year to FMCSA as well as through MCSAP for state and local
governments for motor carrier safety programs totaled $223,000,000 for FMCSA and
$294,000,000 for MCSAP and State Safety Grants. Therefore, the bencefit to cost ratio for the
entire program in 2006-07 was 18:1. In addition, in 2005 there were 5,240 deaths in crashes
involving large trucks, in 2009 that number decreased to 3,380 — a decline of 35 percent. 1t is
clear from these data that not only is the MCSAP program working; it is providing a tremendous
return on investment for the taxpayer. While we understand the difficult financial situation our
country is in and the need to look to cut programs that are wasteful and not producing results, we
do not believe we should be cutting programs that are working and working well. Cutting
MCSAP funds will not only hurt jobs, it will impact on so many other families whose loves ones
will be lost as a result.

" Information on Compliance Reviews, Roadside Inspections and Traffic Enforcement was taken from
o FMCSA A&l Program Effectiveness Website, April 6, 2011
o hitp//ai.fmcsa.dot.gov/pe/home.aspx
2 Figures to compute the dollars were taken from the OMB Value of a Statistical Life data (2009) for
fatalities ($6.0M); $195,258 per injury crash and $91,112 per crash taken from Pacific Institute for
Research and Evaluation report on Unit Costs of Medium and Heavy Truck Crashes (2006)
o $6.0 million per fatality
o $185,258 per injury crash (in 2007 there were 72,000 injury crashes, 101,000 injuries, ratio of
1.4 injuries per crash or $139,470 per injury)
o $91,112 per crash (in 2007 there were 317,000 PDO crashes)
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Below are some direct responses we have received from the states in response to the question
you asked.

From Small-Sized States

State #1

“Looking at our state and a 35% reduction in our MCSAP funding levels could potentially mean
cutting our manpower levels in half. This would significantly hamper our ability to function and
would certainly impair safety.”

State #2

“If my grant funds were cut 35% I would lose at least 5 Troopers, possibly 6 who are dedicated
to CMV enforcement. I would also lose one support staff position. My total authorized FTP s
are 22 enforcement and 3.5 support staff. I could lose up to 27% of my field staff and 28% of my
support staff. In a state as physically large as mine that would be devastating. I would have to
immediately cease doing any Safety Audits or Compliance Reviews.”

State #3

“A 35% cut in MCSAP and New Entrant grant funding will have a significant impact on our
State’s CMV enforcement programs. A preliminary review of current spending identified that
the Department will have to eliminate one New Entrant Auditor and one IT support position who
currently contribute, either directly or in directly, 10 our CMV enforcement efforts. We will also
have to eliminate a series of Media/PR Campaigns that are divectly related to CMV seat belr
usage and No Zone awareness. Other areas that will be cul include strike force operations,
TACT, CMV equipment purchases, CMV training and other critical enforcement programs. A
35% cut in our CMV grant funds is approximately $600,000."

From Medium-Sized States

State #4

“A 35% reduction in funding would result in the loss of approximately 25 personnel from our
state. These positions will be police officers as well as individuals covered under New Entrant
and Border Enforcement Grants.”

State #5

“MCSAP Grant is $4,143,255 — 35%= 81,450,139
Border grant $442,635 - 35% 8154922
New Entrant $500,000 — 35% - 8$175,600

Average FTE is $85,000.00 salary and fringe. The total then would be the loss of 21 positions.
Qur Maintenance of effort (MOE) is $1.7 million dollars. With the loss of 21 personnel it would
be almost impossible to spend down our MOE.”

State #6

“In our State, a 35% overall cut would have a drastic impact fo our program. Since we have
Jocused our efforts into salary funding for positions, it would mean a loss of 18 personnel and
have a potential loss of up to approximately 13,000 inspections from our program totals.”
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State #7
“The following is my prediction in our State [f we were to lose 35% of our MCSAP funding.

The MCSAP unit completed 5,417 inspections, 215 Compliance Reviews, and 504 Safety Audits
inCY 2010. These are the numbers I am going to reduce by 35% and extrapolate a financial
impact from.

There is a national study done from FMCSA on the effectiveness of truck inspections. The data
states that per 1,000 inspections 7.22 crashes are avoided, 4.65 injuries are avoided, and .27
lives are saved. This however encompasses all inspections done, both roadside and
enforcement. Assuming the vast majority (if not all) of the inspections we do are enforcement
based, and that those inspections are much more effective, I was also able to obtain numbers for
enforcement inspections only. They are 9.26, 5.97, and .35 respectively. Now, assuming that
our inspections would be reduced by 35% that would account for 1,896 inspections. This would
account for an increase on our roads of 17.5 crashes, 11.3 injury crashes, and most likely one
Jatal crash involving commercial vehicles.

The next number that is important to this is how many crashes are avoided from conducting
Compliance Reviews. The latest statistics I was able to find estimate that each CR accounted for
.62 crashes avoided. As we did 215 CR’s last year, this would assume we might see an
additional 135 crashes with a 353% reduction in funding. Iwas not able to break this out into
injury vs. fatal vs. non-injury, but assuming the same percentage from above it would be 59%
non injury, 38% injury and 3% fatal crashes. This would account for over 51 more injury
crashes and 4 more fatal crashes.

I was unable to account for the lives saved or crashes prevented due to Safety Audits. If we
assume they might be similar to Compliance Reviews however, due to being similar tasks, then
one could assume that would add an additional 176 crashes on our State's roadways as well.
This would add an additional 67 injury crashes as well as 5 fatals.

What does this mean financially? This would account for the jollowing financial impact.

Additional injury crashes: 129 X 8195,258 = §25,188,282 million
Fatal crashes: 10 X $6.0 million = 360 million

The total cost savings to the U.S. government from a 35% reduction in our MCSAP funding will
be approximately 81,072,000. The cost of this to the U.S. economy with the assumptions stated
above will be approximately $85,188,282.

*Note* this does not assign a dollar figure to any of the additional property damage crashes”.
State #8

“The following is the projected information regarding our State’s Program should it incur a
35% reduction in funding. This is based on the 2011 Allocations:

o 10.2 positions lost
&
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o 22,154 less inspections (projected to complete 29,055 but a 35% reduction in staff would
mean only about 6,901 inspections being completed)

Through the Motor Carrier Safety Assistance Program our State has reduced Commercial Motor
Vehicle fatalities from 115 fatalities in 1989 to 40 in 2009, a 65.2 % reduction in CMV fatalities.

New Entrant
2.83 positions lost (would leave only 2.17 positions remaining)

Combining the 10.2 positions in MCSAP and 2.17 positions in New Entrant equals 12.37
positions lost in Federal Funding. The 35% reduction would be devastating to our State by
taking a very successful program and reducing it to almost non-existent.

Weight Enforcement & other programs

Our State receives its funding for weight enforcement efforts through the Depariment of Roads
(DOR), which receives its funding from Federal Highway Dollars. If DOR incurs such a loss and
decides to push it oul evenly through all programs this could equate to a loss of 38.39 positions
and 367,994 less trucks weighed and checked for regulatory compliance. ™

State #9
“In FEY 2011, the federal portion of the estimated MCSAP budget for our State was approx.
$2.566,000. A 33% reduction in federal funding for FFY 2012 would be approx. $900,000.
What would we normally spend $900,000 for and what could go away if the funding were not
there to support it?

o 35,000 driver/vehicle inspections, OR

o Al in-terminal enforcement (CSA Interventions, New Enirant Safety Audits, Preventive

Maintenance Audits), OR

o All Outreach and data quality efforts, OR

o All traffic enforcement stops including those by all state and local enforcement agencies.
By the way, in the wake of economic emergency, il seems a bit ludicrous that the Feds should
consider reducing the federal share of the MCSAP and the states are still not allowed to reduce
theirs (MOE). "

State #10

"If our State’s MCSAP were veduced by 35%, it would lose approximately 16 of its 46 %
MCSAP (Federal FTE) positions. As a result, we would lose the ability to conduct
approximately 11,725 of the 33,500 MCSAP safety inspections; 86 of the 246 Compliance
Reviews, and 263 of the 752 New Entrant audits generally conducted each year. Our State did
not conduct these activities prior 1o receiving MCSAP funding and would almost assuredly not
be able to take on the financial burden of continuing these programs. The impact would be that
these activities would no longer be conducted.”

From Large-Sized States

State #11
“Commercial Vehicle Enforcement programs in our siate would be severely impacted in a very
adverse way if the current FMCSA grant programs were cut by 35%. These cuts would
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unequivocally impact our ability to maintain the high level of aggressive commercial vehicle
enforcement activities and sqfety of the motoring public.

As you will note below, this reduction would result in a loss of $12,494,793, and more
importantly, nearly 123 FTE s that provide direct enforcement support through roadside and

border inspections as well as new entrant safety audits.

Federal Grants with 35% Reduction from FY 2011 Requested Amounts

MCSAP 35% Loss FTE’s FTE Loss @ 35%
810,740,432.00 83,759,151.20 13 4.55
BORDER 35% Loss FTE’s FTE Loss @ 35%
$22.702,145.00 87,945 750.75 309 108.15

New Entrant 33% Loss FTE’s FTE Loss @ 35%
$2,256,830.94 3789,890.83 29 10.15

As stated, cuts of this deep nature will have lasting negative effects on commercial vehicle safety
in our state as well as across the nation.”

State #12
“Below is a summary of what our State would be forced to cut should a 35% funding reduction
occur, and the likely results of such a funding cul.

Personnel
If our State would lose 35% of its MCSAP Funding, the following subgrantees would have to cut
full time positions as listed below:
e Agency #1:15
»  Agency #2: 2
e Agency #3:1
o Agency #4: 3
Total: 21

Interdiction
o 2 Canine'’s would be no longer funded, allowing for more drug transfers across the State.
o Drug Interdiction Overtime Effort would be cut.

Data Quality
o Our State uses MCSAP funds to fund overtime for personnel that enters CMV Crash
Data. A 35% reduction in funding would eliminate almost all of this overtime funding,
which would directly cause a negative impact. Our State would possibly no longer be
able to be a "Green” state and more importantly cause for a delay in the knowledge
received from this data.
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CMY Safety Improvement

o Bianmually our State has a Safety Belt Survey that measures the performance of our
Safety Belt efforts. This survey would likely no longer be funded.

CMYV Inspections (Includes Hazardous Material & Passenger)
e 15000+ fewer roadside inspections
e Qut of Service Drivers/Vehicles would remain on our State s roadways due to the fewer
inspections being completed.

Traffic Enforcement
o SAFETE Operations would be greatly reduced, reducing the effort of stopping car
drivers that practice unsafe driving around CMVs.

CS4 Compliance Investigations
e 300 less Compliance Interventions
o [15 less Compliance Reviews

Public Education & Awareness
o Ineffort 10 try to keep as many enforcement activities as possible, outreach programs
would be severely reduced, which means proactive contact with the Commercial Motor
Vehicle Industry would be compromised and there would be a higher risk of unsafe
practices by Carriers.

Qther Impacts

o Training and Travel - Less knowledgeable inspectors and officers would occur as a result
of the inability to aitend training and conferences that keep staff informed of new policies
and praclices.

o A reduction of Federal New Entrant Safety Audits would occur.

o Activity funded by the Performance Registration Information Systems Management
(PRISM) could be reduced.

s The Skills Performance Evaluation (SPE) Medical Program activity would be reduced.

«  Equipment would not be appropriately updated and would eventually deteriorate beyond

"

use.

State #13

“This would have significant impaci to our State, if we took a 33% hit to our federal grants the
Basic MCSAP grant would be reduced by 31,504,485. If we reduced each line item by 35% in
the grant we would have to eliminate 14 FTE’s, our vehicle/equipment budget including fuel
costs would be $142,418 (cut $76,686), our subgrantee would be cut to $65,000 from $100,000
which would negatively impact motor coach safety inspections and Compliance reviews. All
programs in the Basic MCSAP grant would be drastically impacted. In the Border Enforcement
Grant (BEG) we would lose 2 FTE's. Our BEG grant would be cut from $408,562 to §265,762
(a $142,800 reduction). Each BEG Trooper salary/benefits is approximately §77.588. So as you
can see, the cost of two troopers is slightly more than what we would have to cut. In New
Entrant the grant is $562,564.00. A 35% reduction would be $196,897, which would give us
$365.667 lefi. The average cost of an FTE is $60,054. A 35% reduction in our salaries and
benefits would be $126,113, so we would lose at least 2 FTE's out of New Entrant. The total
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impact to CVD’s budget would be 18 FTE's and we would see a reduction of overall federal
funding by $1,844,182. Keep in mind, the impact would extend beyond CVD. The indirect funds
received by the department from the grants would also be reduced by 35% (approximate
reduction in indirect costs would be §349,346 using the old indirect rate.)

1t is not surprising public safety is regularly compromised for budget cuts especially in
transportation. Recent national statistics show 2010 was another record year with the lowest
[fatality rates since they started collecting stats. This much of a cul runs counter lo the messaging
from congress 1o reduce traffic fatalities, especially involving large trucks. CSA is just getting
started and in order to use this effectively we cannot reduce our resources negatively impacting
inspections and traffic contacts. Fatality rates will increase due 1o a reduced enforcement
presence and with it the financial burdens each cost.

Also consideration needs to be given to weighing operations and reduced enforcement where
states cannot keep up with infrastructure repairs due to overloaded heavy trucks which we are
seeing now. This is already a financial drain on states that already rely heavily on federal
dollars to improve roadways and freight mobility. Heavy trucks damage roadways, damaged
roadways cause defective equipment which in turn cause collisions. It's all related and tied
together.

This is a critical time where we don’t lift off the gas, or send the wrong message about traffic
enforcement. The message appears to say, "We as a nation are ok with were we are at with
traffic enforcement and not interested in making any further reductions or improvements".
know this sounds absurd but making this deep of a cut it will simply nullify some programs in
smaller states.

We will spend millions fighting tyranny threatening our peace and safety to save American lives
but are willing to make deep cuts in areas or programs where more Americans die every year.

What would be the societal costs be with a 35% reduction? And would it far exceed this cut?”
Lastly, public safety is a central role of government. If our citizens do not feel they are safe or

their government is protecting them adequately, quality of life degrades and it can lead to many
more problems in our society.
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America’s freight network is too often thought of as various single modes that occasionally
interact, when, in fact, it is better described as a vast circulatory system that carries our
nation’s commerce across several modes in almost every goods movement journey. America
needs a safe, efficient, reliable, multimodal supply chain to continue driving the nation’s
commerce and supporting economic growth. To achieve this potential, the nation's freight and
goods movement system users must overcome a number of challenges in pursuit of a
functioning, efficient system. Helping this to happen should be a high priority objective in any

reauthorization bill.

Despite the freight system’s economic importance and environmental impacts, and despite a
few examples of new investment, the system as a whole is lagging in fulfilling its mission and
has been allowed to deteriorate. Today it carries more than 60 million tons per day, or the
equivalent of about 2.4 million truckloads of goods, and that volume has grown substantially in
the last 15 years. Each American generates an average 40 tons of freight a year. During the
decade beginning in 1997, trucking ton-miles grew by 22 percent, and rail grew by 25 percent.
By 2020, overall volume is expected to grow to more than 90 million tons per day. Yet the
infrastructure and operations have not kept pace. In a disturbing reversal of trend, the share of
our GDP consumed in transportation and logistics costs has risen in recent years after nearly

two decades of decline.

Throughout the world, most developed countries have government structures at a national
level, or even among economically linked nations such as those in the European Union, that
allow for public investment based on strategic planning that takes the private sector's
intermodal commerce fully into account and prioritizes access to the world marketplace. In the
United States, we are different and proud of it, but our state-based, diffused transportation-
spending approach works to our disadvantage vis-3-vis the global commerce “superstore.”
While our international trading partners and competitors are breezing through express lanes
and 24-hour checkouts, we waste days and hours sitting in long lines waiting for limited
capacity to handle the goods we're trying to get out the door. This was the message delivered
in the last few weeks by the members of the President's Export Council.

We lack a comprehensive, nationally-guided strategy for prioritizing and investing in goods

movement infrastructure in support of our private economy. Currently, investments are being
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made without consideration for how each project serves to improve the overall functionality of
the larger network. This has led to an under-funded, disjointed system that does not provide an
acceptable level of service to our shippers, our farmers, our manufacturers, or the billions of
global consumers for their enterprises, a vast source of prosperity here at home. The system
also short-changes millions of American consumers who rely on it to bring them food, clothing

and all the things that make up the American experience and quality of life.

Federal investment in freight infrastructure is firmly supported in the mandates of our own
Constitution. In upholding the “the general welfare” of the country, Article |, Section 8 of the
U.S. Constitution provides to Congress both the power to regulate commerce with foreign
nations and among the states, as well as the authority over that which is “necessary and
proper” to carry out these obligations. At the state or local level, it is understandable that
investments that might have widespread national benefits are seen as a lesser priority fo local

projects, but this is at a serious cost to our national economy.

Office of Multimodal Freight

To help address these needs, the Coalition for America’s Gateways and Trade Corridors calls
on Congress {o establish a new USDOT Office of Multimodal Freight, led by a senior official at
the Assistant Secretary level within the Office of the Secretary at the U.S. Department of
Transportation (DOT). The Office of Multimodal Freight would work with states and localities
and the private sector developing data and analytical capacity to evaluate how the nation’s

freight and goods movement network operates now and what changes will be necessary fo

meet future freight needs. Using this information as well as information gathered from our
trading partners about changes being made to their supply chains that will impact the U.S,, the

Office would develop and maintain a national freight policy and strategy.

Creating an Office of Multimodal Freight would help fill a policy void not currently being
addressed in our surface transportation program. Furthermore, as Congress is looking to
address unnecessary redundancies at DOT by consolidating programs, adding an Office of
Multimodal Freight should help to achieve greater efficiency and coherence among programs.

Drawing on expertise in the modal agencies, input from state DOTs and in consultation with

private sector users and carriers, the new Office of Multimodal Freight would be tasked with
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developing an integrated, informed national freight plan. In addition, the Office of Multimodal
Freight would coordinate with other departments within the government, to ensure that the
policies being developed at other agencies such as the Environmental Protection Agency or
the Department of Commerce work in concert with those at DOT.

in short, the new Office of Multimodal Freight would provide much needed leadership,
coordination, planning and guidance on an issue that is truly federal in nature — the nation’s

interstate and international commerce.

Dedicated Freight Program

Experience with federal transportation policy has shown that progress in meeting
transportation needs is greatest when federal-aid programs are linked to dedicated funding
with stable sources of revenue. The need for dedicated and predictable freight infrastructure

funding has been documented by the U.S. Department of Transportation, the U.S. Chamber

Foundation and other studies. When freight programs and projects compete with all other
transportation programs — maintenance, safety, and personal mobility — they often lose to
those other equally important, and often more popular, priorities. Users and participants in the
freight system have expressed their willingness to contribute more heavily to the cost of
system development if they can be assured that the money will be used in a way that meets

their needs and provides tangible benefits to their bottom line.

In February of 2009, the U.S. Government Accountability Office (GAO) released a report citing
the need for an increased federal role in freight policy. In the report, the GAO recommended
that Congress consider developing “a national strategy to transform the federal government's
involvement in freight transportation projects. This strategy should include defining federal and
nonfederal stakeholder roles and using new and existing federal funding sources and

mechanisms to support a targeted, efficient, and sustainable federal role.”

Under such an approach, funds would be available to support projects, across all modes, of
various size and scope, but with special priority for projects of national significance. Fund
distribution should be based on objective, merit-based criteria, with higher-cost projects subject
to more stringent evaluation than lower-cost efforts. And, project eligibility for freight fund
spending should be defined in a way that emphasizes system performance outcomes,
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including freight movement reliability and environmental performance, with rewards for those

projects where the bulk of the financing is being provided by project beneficiaries.

Furthermore, a competitive program — with a strong investment focus including exercise of
discretion through a partnership between the executive and legislative branches — for
identifying critical freight projects is needed. Funding competitions established through the
transportation bill have proved effective in driving transportation planners and engineers to
work with other entities to develop better ways to address problems. The transit New Starts

Program is a successful example of this policy in action.

The new federal freight program would require an adequate, guaranteed funding stream —
most likely from a new freight user fee dedicated to freight transportation infrastructure only —
which will grow along with the demand for freight infrastructure. A new freight fee should be
assessed as broadly as possible, on all domestic and international freight, without advantaging

or burdening any sector, mode or region.

Partnership with the Private Sector

Finally, private participation in the nation’s freight infrastructure is vital to system expansion
and adequate capacity. The Office of Multimodal Freight would provide a central point of
contact and cooperation for the private sector, which is often frustrated and discouraged by the

lengthy and cumbersome processes currently in place for project approvals. This new office
could help facilitate an on-going dialogue with private sector companies to find ways to
leverage public funds and encourage private participation in project financing and
development. This collaboration would give transportation agencies a much larger toolbox of

financial options while encouraging participation by tangible beneficiaries.

In addition, the new authorization should establish a private sector freight advisory committee
to work with the Office of Multimodal Freight to provide input on the strategic plan, help
formulate criteria for project selection, oversee efficiency in program implementation and

ensure a forum for expanding the dialogue with system users.

This group should also be tasked with assisting DOT in developing better data for freight
analysis and planning, an effort that must be supported with funding for data collection on
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freight system performance, needs and impacts. While DOT has improved its freight data
collection and analysis in recent years, there are still large gaps that can be improved with
private sector participation in designing a better collection methodology. Such an approach
was recently presented in a Special Report by the Transportation Research Board.

Conclusion

As the economy recovers and the demand for moving goods grows, the nation’s freight
network wilt again begin to show increasing stress from congestion, inadequate capacity and
failure to modernize. If unaddressed, the drag on our global competitiveness will be manifest
as we limp along, operating in an inefficient system without clear priorities, goals or strategies.
The solution lies in the creation of a national freight plan, a federal freight program to address

needs identified in the plan, and a high level of engagement with the private sector.

A truly strategic freight mobility program would serve the economic needs of our country in the
near term and for generations to come by making investment decisions that optimize freight
mobility and support economic expansion and continually improving standards of living. This

can be a signal accomplishment within a new surface authorization bill.
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Subcommittee on Highways and Transit

"Improving & Reforming the Nation’s Surface Transportation Programs”

Tuesday, March 29, 2011

Questions for the Record for Mr. Mortimer L. Downey, {il
Chairman, Coalition for America’s Gateways and Trade Corridors

Questions from Rep. Peter DeFazio

1. Mr. Downey, the U.S. spends 0.8 percent of GDP on construction
and rehabilitation of transportation infrastructure (all modes).
When you add in maintenance, capital outlays and operations, the
U.8. Spending 1.6 percent of GDP on all modest of transportation
infrastructure. Meanwhile, China spends 9 percent of its GDP on
infrastructure, and India spends 5 percent of ifs GDP on
infrastructure. The FY 2012 Budget Resolution passed by the
House will require a 35 percent cut to surface transportation
program from current investment leveis. Do you believe we can
keep pace in the global economy by “doing more with less”? What
impact does this underinvestment have on goods movement and
economic compelitiveness?

Response:

1 believe that if our investments do not keep pace with the nation's
growing infrastructure needs, we will feel the impact in a number
of different ways — increased congestion and environmental
impacts, reduced access to the global market place, lost revenues
and productivity. The US has tremendous need for new capacity,
across the modes and spread throughout the country — bridges,
ports, access to intermodal facilities, rail lines, etc., and that need
is only growing.

The population is expected to increase by more than 100 million
by 2050 and all of those new people are going fo need things.
They're going to need to travel to and from their jobs and carry
out the business of their fives. If we aren't investing now for this
future growth, we will leave future generations with failing
infrastructure and gridiock. Our lack of investment now will have a
dramatic impact on quality of life for future Americans.

There are also serious safety concerns that arise from under
investment. We've already seen what can happen when
infrastructure in this country is allowed to deteriorate and fail. The
nation’s roads and bridges are falling apart and drivers are
dealing with the consequences. The impact on goods movement
and economic competitiveness is even more severe. The nation’s
supply chain is the network that drives our commerce. Products
are sold, taxes are collected, and jobs are created and
maintained. The supply chain is vital to this process. Without an
1111 19" Street, NW  Suite 800 Washington, DC 20038
202-828-9100 phone  202-463-2471fax  www.tradecorridors.org
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efficient, effective supply chain our economy and our international competitiveness suffers.
Farmers can't get their product to market quickly and cost effectively enough to compete in
the global market place. Unreliability in the system forces companies to make changes to
their logistics planning. The cost of every day items goes up.

Qur trading partners and competitors recognize this connection between infrastructure
investment and economic growth. Right now Canada and Mexico are making investments
in their freight infrastructure in order to compete for the goods traveling from other
countries, bound for US store shelves. Canada opened its Port of Prince Rupert Gateway
several years ago and advertises as a shorter route to Chicago than US ports can offer.
They've just announced plans to launch a similar facility along the East Coast, to funnel
goods into the middle of the country. Mexico is also building large port facilities with access
to major rail lines that will bring goods through Texas and into the nation’s heartland. Cargo
that will bypass US ports due to congestion and an unreliable goods movement network.

The US must invest in the nation’s vital goods movement supply chain in order to remain
competitive and provide a good quality of life to its citizens.

2. Mr. Downey, the Jack of adequate public sector investment has lead to increased focus on
public-private partnerships as a tool to financing surface transportation projects. What role
and under what conditions do you think public-private partnerships can play in helping to
financing infrastructure investments?

Response:
There are many forms of PPPs and ways for the public and private sectors to collaborate
as partners to leverage scarce public resources and expedite needed transportation
projects, while protecting and promoting public interests. CAGTC has argued for many
years that transportation planners at all levels of government should have access to the
largest possible toolbox of financing options.

Freight infrastructure in particular is well suited to financing through PPPs. When our
country was just getting started, toll roads dominated land transportation. In the 1800s,
private investment and public subsidies build the transcontinental railroads. in the early
1900s, private monies built and operated many ports and port facilities. Today, marine
terminals across the country have developed and still operate on a PPP-based model.

Partnership with the private sector can produce positive results for the public and national
economy. For example the PrePass weigh station bypass service for commercial vehicle
operators was developed in response to a decision that federal monies would not be made
available for ITS deployments even though the technology was a product of public research
and development funds. Today, PrePass is offered in 30 states through a PPP in which
state officials and motor carriers sit as equal partners in setting operational policies. In
California, the landmark Alameda Corridor project illustrates how private investment can
assist new capacity, more efficient freight movement, improved safety, reduced impact on a
community and improved air quality. The follow-on Alameda Corridor-East uses a funding
collaboration of cities, counties, private railroads and state and federal governments to
extend these same benefits over an additional 282 miles of mainline freight corridors. The
common theme in these examples is the leveraging of public dollars and quantifiable public
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benefit with little or no diminution of the use of the assets, which may be the key to gaining
popular support.

Large, usually complex freight mobility projects are well suited to PPPs. In fact, in most
instances a strong private sector role is a necessity. The entire supply chain — highway,
port, and maritime terminals; rail infrastructure; private ocean, rail and trucking companies,
not to mention the ultimate customer, the beneficial cargo owner — includes both public and
private sector stakeholders and there are real opportunities to generate financial support
from direct beneficiaries..

However, PPPs are only one tool in the financing tool kit and should not be viewed as a
replacement for traditional public funding approaches. PPPs will likely, for the foreseeable
future, constitute a small percentage of overall transportation infrastructure projects,
including freight mobility projects. Further, there must be guidelines and transparency
requirements, which protect the public from transportation asset transfers that could result
in monopolistic abuse. And, most important, there needs to be adequate public funding to
assure that the entire system is well maintained and safe.

3. Mr. Downey, private firms are in business to develop only those transportation projects that
are financially profitable, and have an ability to select the best projects with Private capital.
This could potentially lead to a fragmentation of the transportation system. Are there ways
to take advantage of private-sector capital while at the same time avoid such system
fragmentation?

Response:

There are certainly ways to leverage private capital without risking a fragmented supply
chain system. The federal government must partner with the private sector and coordinate
on investments. An Office of Multimodal Freight at US DOT would help to facilitate this
dialogue. As recommended in my delivered testimony, the Office should form a
Management Advisory Council with private sector representatives. This would help create a
dialogue between the federal government and the private sector, This can lead to
collaboration on projects and can truly maximize the federal investment. The federal
government must also recognize that some projects critical to the network will not have
appeal to the private sector and provide funding to complete those sections. By
collaborating with the private sector, investments can be coordinating with both the public
and private sectors paying for the appropriate portions of the system.

4. Mr. Downey, what needs fo be done fo improve our surface transportation system so that it
can serve private freight movement needs? How do you think freight investments —
particularly large, multi-jurisdictional projects such as the Brent Spence Bridge — would fare
in a smaller, state-based formula program?

Response:
We lack a comprehensive, nationally-guided strategy for prioritizing and investing in goods
movement infrastructure in support of our private economy. Currently, investments are
being made without consideration for how each project serves to improve the overall
functionality of the larger network. First and foremost we need organized, strategic federal
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leadership on this issue. CAGTC has called for the creation of an Office of Multimodal
Freight in the Office of the Secretary at US DOT. Creating this office is the first step
towards developing a comprehensive, strategic national freight policy and plan. Drawing on
expertise in the modal agencies, input from state DOTs and in consultation with private
sector users and carriers, the office would develop the plan and work with its partners to
implement that plan and the complex specific projects that make up the plan..

This office should also be tasked with administering a new, dedicated freight funding
program. In order to keep up with the pace of our competitors, we must begin investing
now. History has demonstrated that progress in meeting transportation needs is greatest
when federal-aid programs are linked to dedicated funding with stable sources of revenue.
Further, freight projects often do not fare well when competing with other more popular and
recognizable national priorities. By providing dedicated, reliable funding specifically for
freight projects, the government can begin building the infrastructure that will be necessary
to drive the national economy and keep us competitive in the global market.

Funds should be available to support projects, across all modes, of various size and scope,
but with special priority for projects of national significance. Fund distribution shouid be
based on objective, merit-based criteria, with higher-cost projects subject to more stringent
evaluation than lower-cost efforts. And, project eligibility for freight fund spending should be
defined in a way that emphasizes system performance outcomes, including freight
movement reliability and environmental performance, with rewards for those projects where
the bulk of the financing is being provided by project beneficiaries.

Finally, we need to identify and put into place a long-term funding solution for freight and
goods movement investment. CAGTC has called for the creation of a new, federal freight
fee, assessed across all modes and against all freight movements to fund a national freight
program.
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Introduction

Mr. Chairman and Members of the Committee, thank you for the opportunity
to testify today on behalf of the Amalgamated Transit Union, ATU is the
largest labor organization representing public transportation, paratransit, over-
the-road, and school bus workers in the United States and Canada, with about
190,000 members in more than 270 locals throughout 46 states and nine
provinces.

We are pleased to offer our views on improving and reforming the nation's
surface transportation programs. My name is Larry Hanley. | am the new
International President of the ATU, elected in the fall. | have been involved in
the public transportation industry for more than 30 years. Never during that
entire time span have | ever witnessed anything close to the challenges that we
are facing today. '

In 2009, ATU presented to Congress a comprehensive, proposal for the
reauthorization of The Safe, Accountable, Flexible, and Efficient Transportation
Equity Act - A Legacy for Users (SAFETEA-LU). It is a ten-point plan designed
to ensure that public transportation agencies are equipped to provide Americans
with the travel choices they need and to help us reduce our dependence on
foreign oil.

Much has chahged in our industry since that proposal w as released. Therefore,
today, | would like to focus on just three issues that are key to the survival of
the transit industry and the safety of the riding public.

Transit Crisis
No Ride = No Job

Due to shortages in state and local revenues, U.S. public transit systems are
carrying out some of the steepest fare increases and deepest service cuts in
recent history. Since the beginning of 2009, approximately 85% of public
transit systems have raised fares or cut service, and thousands of workers in
the transit industry — a significant percentage of a “green” workforce ~ have
been laid off. Fifty-six percent of transit systems have cut rush hour service,
62% have slashed off-peak service, and 40% report reductions in geographic
coverage.
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The Chicago Transit Authority has cut 18% of bus service and 9% of rail
service while laying off 1,100 people whose lives have been in a free fall ever
since. Massive cuts in Atlanta, Cincinnati, Claveland, Detroit, and throughout
the State of California have been breathtaking. New York City, home to the
largest transit network in North America, has cut routes that have been in
existence since the days of the horse and buggy. Thirty-five percent cuts are
pending in Pittsburgh and Tacoma, w hile Birmingham and Long Island are on the
verge of cutting bus service in half.

The incredible mass of unemployed Americans includes a substantial number
of transit-dependent individuals who can simply no longer get to work because
their ride is gone. Generally, when routes get cut, transit systems tend to look
toward those with low ridership -- early morning, late night, and weekend
service. People who work non-traditional hours, typically minorities who have
no other means of transportation, are disproportionately affected.

The single mom who now gets her kids up at 4:30 a.m. to catch two buses in
time to get her children to daycare and then herself to work cannot be expected
to wait an additional hour for that transfer bus to arrive, standing in the freezing
cold with two kids. The person who cleans offices downtown in the wee hours
of the moming should not have to sleep on the cold hard floor in the lobby of
the building after finishing her work until the buses start running the next day.
But that is exactly what is happening out there. ATU members nationw ide have
seen it firsthand.

Some places have totally shut down their transit system, leaving elderly and
disabled people scrambling for a way to buy food and get to the doctor. For
example, the transit system in Clayton County, Georgia shut down in 2010,
stranding 8,500 people, 81% of whom earn less than $35,000 ayear and 65%
of whom have no car. This is a mobility crisis like we have never seen before,

As Congress debates changes to our nation’s surface transportation laws and
considers appropriate funding levels to meet the needs of our highway and
transit netw ork, it is critical that law makers understand the incredible mobility
challenges that their constituents are facing every day. However, the voices of
poor people ~ young or old, disabled or able bodied — are traditionaily drow ned
out in this country. While an elderly lady who is out buying groceries in New
Jersey may have never met a middle-aged cafeteria worker in Colorado who is
desperately trying to get to work, it turns out that these people have at least
one common trait: they both rely on the bus to survive. Throughout America,
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people are pleading with their elected officials to stop the transit cuts and fare
Increases. Attached to our testimony is a document entitled “ Stranded Voices,”
a compilation of poignant quotes from transit-dependent individuals all across
the country who have lost their ability to get around town due to transit cuts.

People First

Under current law, the majority of transit systems in the U.S. may not use their
federal transit funds to keep service on the street. Only transit systems located
in urbanized areas iess than 200,000 in population may use their federal transit
funds for operating assistance. All other areas may use their funds only for
capital projects. With state and local funds scarce or nonexistent, many
systems are in the odd situation of having many brand-new buses purchased
with federal funds, but no rescurces to place those vehicles into service.

For example, in 2010, the Capital District Transportation Authority in Albany,
NY purchased several buses through the American Recovery and Reinvesiment
Act which have been sitting in the garage since delivery. ATU members drive
them up and down the highw ays daily to keep the fluids running for warranty
reasons. Other communities are using their federal transit funds to build rail
systems that will not be compieted for many years while slashing vital bus
service at the same time.

Where are our priorities? Certainly this cannot be part of our nation's
transportation agenda! Before we commit resources to w hisk people from city
to city on slick high speed rail trains, we need to first get them back to work
dow ntown and in suburban and rural locations via bus, subway, or light rail.

Operating Assistance is Needed

The federal government has a role to play in ensuring that all individuals —
regardless of income level — have access to safe, affordable, convenient and
accessible public transportation, no matter w hat time of day they ride the bus.
During the 111™ Congress, Representative Russ Carnahan introduced bipartisan
legislation {(H.R. 2746, 144 cosponsors) that would provide for increased
flexibility in the use of federal transit funds by allowing transit systems of all
sizes to use a percentage of their formula funds to maintain critical service.
That bill also included a sensible provision which would aliow transit systems
in areas above 200,000 in population to use their federal transit formula funds
for operations if they are operating less than 100 buses during peak service
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hours,

Similarly, President Obama’s Fiscal Year 2012 Budget as well as the
Administration's proposal for the reauthorization of the federal surface
transportation bili call for “targeted and temporary” transit operating assistance.
All of these ideas, as well as a new innovative approach that will likely be
introduced by Representative Carnahan in the next few weeks, are worthy of
careful consideration by this committee.

Bipartisan Issue

It is important to note that this is not an issue that pits rural areas against the
urban centers, Attached to our testimony is a list of disappearing small
urbanized areas that are forecast to become parts of adjoining or new large
urbanized areas as a result of the 2010 Census. If the current rules are not
changed, transit systems in these areas will soon lose their ability to use
Federal Transit Administration (FTA) funds for operating assistance because
their population will be considered to be greater than 200,000. Like the areas
mentioned above, service culs and fare increases will soon follow.

ATU supports:

v Passing a robust surface transportation bill that meets the needs of
transit-dependent individuals;

v Funding public transportation at $119 billion over the next six years (a
128% increase above current levels), as called for in President Obama's
surface transportation reauthorization proposal;

v Providing all transit systems — regardless of urban area population — with
flexibility to use their federal funds for operating costs to maintain critical
service that keeps people connected to their communities.
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Intercity Bus Safety

Just last week, a New York-based charter bus packed with tourists returning
from sightseeing in Canada overturned on an icy stretch of a New Hampshire
highw ay, injuring 23 people — the latest in a string of serious intercity bus
accidents, It was the third major over-the-road bus accident this month,
including the horrific March 12 crash in The Bronx that killed 15. First
responders o that accident, which left bodies severed and sprawled all over
Interstate 95 ~ who have undoubtedly worked at many disturbing scenes in the
past — were reportedly so overw helmed with the gruesome nature of the crash
that they required counseling.

The first reaction by regulatory authortities in response to these disturbing
events has been to focus on casino runs and other so-called curbside bus
operators. Law enforcement over the past several days has been pulling over
buses in an effort to check for rule compliance, examine log books, and
determine if required rest periods are taking place. During the weekend of
March 19-20, New York State conducted surprise safety inspections of 164
buses. At least 41 were ordered off the road.

While it is appropriate for law enforcement to crack down immediately to
protect the safety of over-the-road passengers, these steps do not even begin
to address the main issue which is at the root of these and many other over-
the-road bus crashes w hich annually kill about 50 people in the U.S. and injure
approximately 1,000 other innocent passengers who are simply hoping to get
to their destination in the least expensive way possible. The current safety
issues plaguing intercity buses are directly linked to the deregulation of the
over-the-road bus industry nearly 30 years ago.

Background

Prior to 1982, the industry was strictly regulated by the Interstate Commerce
Commission (ICC), which became the Surface Transportation Board in 1995.
Bus operators were required to petition ICC for operating rights before
beginning service on each interstate route. Regulators precisely defined each
bus route, specifying exactly w hich highw ays could be used. They also dictated
the size of the bus and the places where passengers could be picked up or
discharged. Operators also had to get ICC approval for all changes in rates.
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Intercity bus travel was at its peak during the 1940s, After World War lf, the
share of intercity travel done by bus steadily declined. As competition from air
travel and improvements in automobiles increased, the industry's share of
passengers decreased. In the 1970's, bus lines came under pressure from low
fares offered by Amtrak. The steady decline of the industry lead Congress to
pass the Bus Regulatory Reform Act of 1982, which simplified regulatory
standards and expedited procedures.

Unintended Consequences

A 19892 report by the General Accounting Office suggested that bus
deregulation did not address the causes of the industry’s decline, and a major
result was the elimination of service to areas where there are fewer
transportation options, particularly rural areas and small tow ns. Many areas that
are no longer served are not accessible by air or rail, leaving residents without
automobiles completely isolated. According to the Department of
Transportation’s Bureau of Transportation Statistics, as many as 3.5 million
rural residents lost access to scheduled intercity transportation betw een 2005
and 2010.

Besides isolationism, the most pressing matter brought on by the 1982
legisiation is safety. While the act was certainly successful in stimulating
competition, it is doubtful that Congress intended to cause a race to the
bottom. As aresult of this legislation, market entry conditions into the industry
were eased significantly, and applications for authority to operate have rarely
been challenged. Entry was liberalized to the point where any prospective
carrier that was “fit, willing, and able” was granted authority. Minimum
insurance coverage and knowledge of safety regulations are now basically the
only requirements to prove a carrier’s fitness to operate.

Operators are now free to set their own rates, which has allow ed customers to
lock in jaw-dropping fares between certain cities — a relative “Walmart on
Wheels.” Of course, if a person is dissatisfied with a cheap box of bargain-
brand cereal purchased at a big box store, all they have to do is throw it away.
There is little risk. However, if you take your chance on a discount bus
operator, there is a good possibility that you will be putting your life in the
hands of a severely fatigued driver who may not speak English or even
understand road signs. And you may very well be riding in a bus that has been
cited for numerous safety violations.
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Low Wages, Extreme Fatigue

Every time that | hear about an over-the-road bus that collides with other
vehicles, bridges, or one that winds up in a ditch, | know that there is a high
likelihood that the driver of that bus fell asleep at the wheel. Low -budget, non-
union intercity bus companies — typically tiny operations that have only a few
buses ~ typically pay their drivers incredibly low wages. As a result, bus drivers
are being forced to work 100 hours a week or more just to make a living. if
they are not driving a bus for that many hours, there is an excellent chance that
the driver works two or three other jobs in order to make ends meet.

| would highly recommend that the committee takes a look at some very
compelling Fox news footage (see
hitp://www.youtube.com/watch?v= dW _g3COCQwq)w hich reports on people
who drive a bus full of passengers from New Jersey into Manhattan each
morning. In several cases, once the driver reaches the city, he works a full day
in the financial district. After dark, he puts his uniform back on, drives
passengers home, and parks the bus at his house. Unsuspecting customers
simply do not know that they are riding with drivers who are falling asleep
because they never rest.

Time to Take Another Look

ATU represents approximately 3,000 workers at Greyhound Lines, Inc., the
dominant carrier in the over-the-road bus industry. At a minimum, as part of this
subcommittee’s effort to “Improve and Reform” the nation’s surface
transportation programs, w e strongly urge you to conduct hearings and examine
the current state of affairs in this industry, which is being infiltrated by fly-by-
night, irresponsible bus companies that are focused only on profits without
regard for safety. Given the extent of the problems in this area, everything
should be on the table for consideration. Unfortunately, it usually takes several
high profile incidents to spur Congressional action, no matter what the issue.
Please consider a reasonable amount of government oversight to protect the
safety of the riding public.

ATU supports:

v Providing for the safety of intercity bus passengers through the reopening of the
Bus Regulatory Reform Act of 1982,

-
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Transit Workforce Development

The public transportation industry, like many service-based sectors in the United
States, will be faced with major challenges in the near future. A large
percentage of the transit workforce ~ both blue and white collar - will be
retiring within the next few years. There is no pipeline of replacements on the
horizon because the industry has a negative public image that hampers its
ability to attract, recruit, and retain quality employees. And, for the existing
workforce, new technology Is rapidly changing the way transit agencies
function, affecting every executive director, mid-level manager, bus driver and
mechanic alike. Yet, relatively few programs exist to provide training to workers
so that they can perform their jobs adequately, move up the career ladder, and
help the nation’s transit agencies operate at maximum efficiency.

Public Transportation Industry Challenges

The transit agency workforce has several unique characteristics which impact
workforce development:

. A rapidly aging workforce — the majority of present day transit systems
went public in the 1960s and 1970s as a result of the establishment of
the federal transit program. Many workers who began their careers more
than 30 years ago are retiring.

. it is in constant contact with the public, and about 75% of employees —
operators and maintenance staff — are responsibie for high standards of
efficiency and public safety.

. Approximately 90% of the workforce is unionized.
. Opportunities for advancement are generally limited.
. The industry has suffered from a poor or uncomplimentary image in the

past, which hampers recruiting efforts.

. Transit agencies provide a schedule-driven customer service. As a result,
the majority of the transit workforce - transit equipment operators -
functions in a rule-bound, seniority-based environment with little
flexibility. This type of workplace has its drawbacks for recruiting
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younger amployees.
. At the highest levels, the transit industry has issues with diversity.

. The industry has institutional barriers to workforce competitiveness and
innovation, i.e., noncompetitive compensation practices, inadequate
career development and succession planning, lack of w orkplace flexibility,
and failure to systematically integrate human resources considerations
into overall business planning.

According to an industry survey, driver recruitment and retention continues to
be the greatest challenge for 63% of transit systems. Finding experienced labor
trails only funding costs and concerns as transit agencies’ top concemn.’

The Impact of New Technology and Need for Training

New technology is having a dramatic impact on every aspect of the industry,
from electronic fare collection, to alternative fuel vehicles, to new
communications devices that will forever alter the way people travel. Much of
the new technology has been spurred by record funding from the federal
government. Since the enactment of TEA 21 in 1998, transit systems have
been fortunate to participate in many ribbon cutting ceremonies celebrating the
opening of new bus depots and rail lines. Without question, the industry has
an excellent record investing in rolling stock.

Unfortunately, the same cannot be said of our ability to invest in so-called
“human capital” — the people who serve as the backbone of any successful
transit system. Bus and train operators serve as the public face of the
organization on the street. In this post-8/11 world, they also protect
passengers and other community members with their eyes and ears.
Maintenance workers and others working behind the scenes — both blue and
w hite collar employees — ensure that the system continues to operate in a cost
effective, time efficient manner. Yet, funding for training and career ladder
programs within the transit industry is virtually nonexistent.

With the imminent retirement of a huge percentage of the workforce, the need
for training is even greater in order to avoid the loss of institutional know ledge.

'Metro Magazine 2008 Fact Book, November 2007.
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Current Law Ignored

Under 49 USC § 5322(a), the Secretary is authorized to make grants for
programs that address human resource needs as they apply to public
transportation activities. A program may include an employment training
program; an outreach program to increase minority and female employment in
public transportation activities; research on public transportation personnel and
training needs; and training and assistance for minority business opportunities.
This long-standing provision of federal law has been ignored by the industry and
the FTA.

Moreover, under Section 5322 (b), FTA is authorized to make grants to states,
local governmental authorities, and operators of public transportation systems
to provide fellow ships to train personnel employed in managerial, technical, and
professional positions in the public transportation field. Remarkably, this
program has been funded at $0 throughout the life of SAFETEA-LU, and no
program of significance came about as a resuit of this section under TEA 21.

The Transportation Job Corps Act

The ATU supports the Transportation Job Corps Act of 2011 (H.R. 929, Nadler)
groundbreaking legislation that would finally address the training needs of the
public transportation industry and serve to provide disconnected youth outside
the industry with an incentive to pursue careers in transit.

The bill — which is also endorsed by the American Public Transportation
Association ~ would rewrite Section 5322 and authorize the creation of ten
new regional Joint Workforce Development Councils — one for each FTA region.
The councils, made up of equal numbers of labor and management
representatives, would be responsible for setting up a process to offer
workforce development programs to transit agencies in each of the FTA zones.

The primary purpose of this program would be to identify skills gaps in transit
agency maintenance departments and to develop programs to train maintenance
employees on a regional basis, rather than one agency at a time. The councils
would also develop programs - outside of the traditional collective bargaining
environment - to address the recruitment and retention of w hite and blue collar
workers as well as programs to deal with Family Medical Leave Act (FMLA)
issues, including absenteeism, ergonomics, "well care” programs, child care
and other employment-linked services, and other matters,
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Furthermore, the bill w ould create new programs aimed at enhancing the transit
workforce by initlating and maintaining transit worker retention programs,
including grants for career ladder programs, workforce diversity grants, and
“Transit Youth Opportunity Grants.”

ATU Supports:

v The Transportation Job Corps Act of 2011, which would create a career
ladder grant program within the FTA to help existing workers retain jobs
w hile also recruiting and preparing young adults across the nation for jobs
in the transit sector.

Conclusion

ATU’s recommendations for improving and reforming the nation’s surface
transportation programs may be summed up in just one word: people.

Congress should recognize that we cannot get our economy back on track if
millions of people do not have a ride to work. Federal assistance is needed to
help our nation’s transit systems provide for the mobility needs of the 15 million
daily U.S. transit riders. We can no longer leave anyone behind.

Similarly, protecting the lives of our citizens w hen they hit the open road by bus
to visit family, friends, and other destinations is a central function of our federal

government.

Finally, while providing funding for major transit capital investments is critical,
we must also deal with the major “human capital” issues which threaten to
paralyze public transportation systems throughout the United States.

ATU looks forward to working with this committee on these critical issues
during the surface transportation bill reauthorization process.

Thank you for your consideration of our views.
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DISAPPEARING SMALL-URBANIZED AREAS FORECAST TO BECOME PARTS OF
ADJOINING OR NEW LARGE-URBANIZED AREAS

(Will lose ability to use FTA funds for operating assistance because population going above

200,000)

AZ Avondale

CA Camarillo
Fairfield
Hemet
Livermore
Lodi
Manteca
Petaluma
Salinas
Santa Barbara
Santa Clarita
Santa Cruz
Simi Valley
Turlock
Vacavilie
Vallejo
Watsonville

co Boulder
Lafayette
Louisville

CT Danbury
Norwich-New London
Waterbury

FL Brookville
Fort Walton Beach
Kissimmee
Lady Lake
Lakeland
Leesburg-Eustis
North Punta Gorda
Ocala
Titusville
Vero Beach
Sebastian
Winter Haven

GA Gainesville

Macon

Warner Robins

Kaila

Coeur d' Alene

B H

NC

NH

NJ

OH

OK
PA

PR

sC

TX
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Concord

Gastonia

High Point
Dover-Rochester
Manchester

Nashua

Portsmouth
Highstown
Vineland
Wildwood-North
Wildwood-Cape May
Lorian-Elyria
Middletown
Springfield

Norman

Lebanon

Monessen
Pottstown
Union-Connellsville
York

Arecibo

Fajardo
Barceloneta-Bajadero
Guayama
Juana-Diaz
Mayaguez

Ponce

San German

Sabana Grande
Yauco
Mauldin-Simpsonville
Rock Hilt
Spartanburg
Johnson City
Kingsport
Murfreeboro
Beaumont
Galveston
Harlingen
McKinney



MA

MD

Mi

MO

Nampa

Alton

Anderson

Elkheart
Leominster-Fitchburg
New Bedford
Aberdeen

St Charles

Port Huron

South Lyon-Howell-Brighton
Lee's Summit
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WA

wI

wv
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Post Arthur
Texas City
The Woodlands
Bremerton
Marysville
Appleton
Beloit
Kenosha
Oshkosh
Racine
Charleston
Huntington
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The New York Times

March 17, 2011 Thursday
Late Edition - Final

No Red Carpet For Bus Drivers On Casino Runs

BYLINE: By MICHAEL M, GRYNBAUM and NOAH ROSENBERG; Michael M. Grynbaum repoxrted
from New York, and Noah Rosenberg from Connecticut. €. J. Hughes contributed
reporting from New York,

Par from the plush gambling rooms of the Mohegan Sun casino is a lounge that few
gamblers will ever see,

The space is small, drab and windowless, sparsely furnished with snack machines
and worn khaki chairs, a far cry from cocktail waitresses and gleaming slot
machines.

Yet for the dozens of chartered bus drivers who trek daily to the casino in
Uncasville, Conn.; the lounge offers rare relief on a tedious, exbausting journey
that can last 12 hours or more. And those assigned the Mohegan Sun route count
themselves lucky ~- they say that most casinos offer drivers no place to rest at
all.

The low-cost tour-bus industzry, where drivers often work long hours for little
pay, has come under renewed scrutiny since a crash in the Bronx on Saturday
killed 15 passengers on a return trip from Mcohegan Sun.

The trip was typical of many in the industry, a motley collection of small
outlets that operate largely out of sight of government regulators. Drivers, tour
operators and watchdog groups say that many employees receive no benefits, work
long hours and are poorly compensated. Federal rules that restrict drivers' hours
are only sporadically enforced, and some drivers say they have felt pressure to
take long-haul trips that often stretch beyond the legal limit.

The cause of the weekend crash still had not been determined as of Wednesday, but
much of the focus has turned to the driver, Ophadell Williams. State and federal
officials are examining his actions in the minutes and hours before the accident:
Gov. Andrew M., Cuomo has ordered an inguiry into how Mr. Williams, who had
driving violations and a criminal record, was allowed to become a commercial bus
driver.

When other drivers heard about the crash on Saturday, many said they immediately
wondered if fatigue had played a role.

"*The first thing that pops into my mind was, 'How many hours was he working?'
' gaid Brian Bailey, 53, a driver for Brush Hill Tours in Bosten. *'A lot of
these drivers, we're driving down the road, we wave to the other guy. We're all
in the same business. It affects us all the same way; it makes us more avare,'S®

At Foxwoods, ancother Connecticut casino, and at some Atlantic City casinos,
drivers are confined to charter bus parking lots, typically several miles from
the casino, and they freguently take naps on buses. The casinos usually provide
drivers with a $15 food voucher and a shuttle bus to the local food court; hotel
rooms are not offered.

Mr. Bailey was sitting in his bus just inside the entrance to Foxwoods zbout 9
p.m. on Monday. He said his company encouraged drivers toc eat, sleep and ’'rest,
relax so you're not stressed out.'' Some drivers, he conceded, take the
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opportunity to gamble, '‘We have drivers who will spend their whole time in there
pulling handles,'' hes salid.

In his downtime, Mr. Bailey said, he often watches videotaped episodes of
**General Hospital'' and grabs food. '‘There's nothing worse than being tired
while you’'re driving,'' he said. '‘'People don't realize, you start dozing off,
it's not a good thing. Especially when you've got everybody's life in your
hands.,'®

Federal guidelines limit passenger~bus drivers to 10 hours behind the wheel,
within a 15-hour work day, and bus carriers face a fine if violations are
disceovered. But the hours, recorded in a handwritten logbook, are easily
falsified, and even outstanding violations are often ignored: World Wide Travel,
the operator whose bus crashed in the Bronx, had been cited several times by
regulators for problems with its logs. '

At Foxwoods on Monday, a driver for World Wide Travel was preparing for a nap in
his bus's front passenger row. The driver had arranged a blanket and several
small pillows atop a knapsack; later, he opened an overhead compartment to reveal
a stash of blankets. ''You ses my bed?'’ he said with a smile,

The man, who spoke on the condition of anonymity because his company had
instructed drivers not to talk to the news media, said he planned to sleep for
90 minutes., He still Had five hours until he had to start his return trip to
Flushing, Queens. He had already used a casino-issued meal coupon to buy a
chicken-and~rice dinner.

*'It*s an easy job; it's not too bad,'' the driver said. '’'Other charters, you're
going to Washington, D.C., or Boston. This one is easy, only two and a half
hours.'' He said he earned $150 a day, payable by check, and worked about five
shifts a week. The company provides gas money.

Tour~bus drivers say they come to the job through a variety of channels., Many
drove school buses or worked for public transit agencies, where they often earned
higher salaries, Mr. Bailey said he led tours for college students, ski trips,
Cape Cod tours -~ even, once, the Boston Red Sox. Some are retired, with a
government pension, and looking for extra pay.

Federal law is nearly silent on gqualifications for the job: for the most part,
anyone with a state-issued commercial driver's license is eligible. Carriers are
expected to obtain medical certificates from their drivers and occasionally test
for drug and alcohol use; a spokesman for the Federal Motor Carrier Safety
Administration, the industry's regulator, said that the responsibility for
administering those tests fell to the business, not the state, and that violators
could face fines,

Some skepties wonder if discount bus companies, which are rarely unionized and
have only a few employees, end up with castoffs from more reputable places.

*‘These small companies that want to make a quick buck, they take anyone they can
get,'' said Larry Hanley, president of Amalgamated Transit Union Internaticnal,
which represents thousands of drivers.

Tour buses, Mr. Hanley said, are '‘the industry of last resort.‘''

Some in the industry complain that the rise of discount buses in the last decade
has forced more established carriers, like Greyhound, to lower wages. Tight
margins mean that drivers end up with salaries often as low as around $15 an
hour.

At the Mohegan Sun lounge on Tuesday, Simon Lee, 63, a driver on a route from
Flushing, was watching a Chinese-language film on his laptop. He said he was
grateful that the casino provided the space.
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On his bus, Mr. Lee said, ''in the wintertime, it's too cold, and in the
summertime, it's too hot.'!
't gets over 100 inside the bus in the summer,'' he continued. '‘*You cannot

stay up there.''

Mr. Lee said, with a laugh, that he would pot mind if the lounge installed a
StairMaster for exercise., But he turned serious when asked about the weekend
crash., His aunt and uncle, May Lin Wong and Ock Thling Wong, were among the
passengers killed.

*'7 basically grew up with them in Hong Xong,'' Mr, Lee said. ''Il keep telling
myself every day now, be more alert, be more careful, because of my aunt and
uncle, what happened to them.'’

Daily News (New York)

March 20, 2011 Sunday
SFORTS FINAL EDITION

CASINO BUS COMPANIES ROLLING DICE ON SDAFETY. FEDS FIND
50 WITH TEXTING TIRED DRIVERS ’

BYLINE: BY BENJAMIN LESSER and TINA MOORE DAILY NEWS STAFF WRITERS

SOME 50 New York-based bus companies have been put on "alert status” in the last
two years for safety violations ranging from fatigued drivers to texting or
drinking on the job, records show.

Many of the in-state companies were cited multiple times for fatigue in the past
two years, data from the Federal Motor Carrier Safety Administration show.

Others were cited for using drivers who couldn't speak Bnglish or understand road
signs. One company was slapped for texting and ancther for alcohol use, records
show.

The safety agency issued $235,405 in fines against New York passenger carrxiers
in 2009 and 2010. The agency, part of the U.S. Department of Transportation, puts
companies on Talert status" when they are above a certain threshold for a
specific violation.

In the case of fatigue, companies nead to be above the 50th percentile - meaning
they are worse than about half the other companies being monitored.
Investigators were looking at fatigue as a possible cause for the Bronx crash
that killed 15 people last Saturday on a return trip from the Mohegan Sun to
Chinatown,.

Industry experts charge that a lack of enforcement has been a growing problem
with the proliferation of cheap bus trips.

"Bus drivers are being forced to work 100 hours a week or more just to make a
living," said Larry Hanley, president of the Amalgamated Transit Union.
“Unsuspecting customers simply don't know that they are riding with drivers who
are falling asleep.”

The bus company in last Saturday's crash, World Wide Travel, was ranked slightly
above the threshold for fatigued driving at 52.4%.
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Anathexr tour bus on its way from Philadelphia te Chinatown crashed on the New
Jersey Turnpike on Monday killing the driver and a passenger. That operator,
Super Luxury Tours, ranked in the 99.6th percentile - almeost the worst - for
ungafe driving, and in the 85.9 percentile for driver fitness.

Other companies that operate in the city have been put on alert for dangerous
violations:

. Well-known Chinatown operator Fung Wah Bus Transportation was graded in the
72nd percentile for fatigue, meaning it was worse than nearly three-quarters of
other companies.

Fung Wah, which is based in Boston, had nine fatigued-driving violations that
involved log books that weren't current, In two cases, drivers made false reports
in driving logs, records show. A message left at the company yesterday wasn't
returned,

. Bastern Coach Inc¢c,, of Manhattan, was in the 93,1 percentile - almost last -
for eight driver fitness viclations between July 2010 and January 2011. The
company charges $10 for a trip from New York to Philadelphia.

Most of its violations were labeled "non-English speaking driver™ and "driver
must be able to understand highway traffiec signs.®™ Four of the violations were
serious enough to take the driver cut of service.

The company was cited for speeding four times in the same period and once for
failing to obey a traffic signal, records show. "It was the same driver,” owner
bavid Wang said, adding that the driver spoke Chinese, "The driver no longer
works for us.®

He also said the buses were "locked at 70" now.

. United Coach Line Inc., of Staten Island, was graded in the 97th percgentile
with three violations in January for "possession/use/under influence of alcohol,®
records show.

*The drivers had been caught drinking on the job, " manager Gary Paris said. “They
were fired immediately.”

The company has a handful of buses that can be chartered for gambling junkets to
New Jersey or to Broadway shows in the city, its website shows.

. New Oriental Tour Inc., which advertises a one-way trip from New York to D.C.
for $20, was in the 83rd percentile for vehicle maintenance and 75th for unsafe
driving. It received two citations for worn-out or leaky tires and one for
brakes. A number the company lists with the safety agency was not in service.

. Ocean Travel Inc. out of Erie County was rated in the 66th percentile for
unsafe driving for speeding and for texting, records show. Nobody from the
company returned a message.
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STRANDED VOICES

TRANSIT RIDERS SPEAK OUT ABOUT
AMERICA’'S MOBILITY CRISIS
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Executive Summary

Due to shortages in stare and ol revenues, US.
public transit systems ase carrying out some of the
steepest fare increases and deepest service cuts in recent
history.  Since the beginning of 2009, approximately
atsed fares or cut

85% of public transit systems have
service, and thousands of workers in the tansit industry
nrage
x percent of transit systems have cur

fa “green” workforce ~ have

- a significant p
been laid off. Fifty
rush hour service, 62% have slashed off-peak service, and

409 report reductions in geographic coverage.!

The Chicago Transit Authority hascut 18% of bus service
and 9% of rail service while laying off 1,100 people whose
tives have been in a free fall ever since. Massive cws in
Adanea, Cincinnati, Cleveland, Detroit, and throughout
the State of California have been breathtaking., New
York City, home to the largest transic nerwork in North
America, has cut routes that have been in existence since
the days of the horse and buggy. Thirgy-five percent cus
are pending in Pitsburgh and Tacoma, while Birmingham
is on the verge of curting bus service in half,

But Stranded Voices is not about percentages or
even buses or trains. It’s about peaple. The incredible
mass of unemployed Americans includes a substantial
number of transit-dependent individuals who simply
can no longer ger to work bhecause thelr ride is gone.
Generally, when routes ger cut, transie systems twend ©
look towards those with low ridership -- early morning,
late nighe, and weekend service. People who work non-
traditional hours, rypically minorities who have no other
means of transportation, are disproportionately affected.
The single mom who now gets her kids up at 4:30 am.
to catch two buses in time to get her children to daycare
and then herself to work cannot be expecred to wait an
additional hour for that transfer bus to arrive, sranding in
the freezing cold with two kids. The person who cleans
offices downtown in the wee hours of the morning
should not have to sleep on the cold hard floor in the
lobby of the building after finishing her werk undl
the buses start running the next day, But that is exactly
what is happening out there. Amalgamared Transit Union
{ATU) members natiopwide have seen it firsthand. Some
places have otally shur down their tansic system, leaving
elderly and disabled people scrambling for a way to buy
food and get to the doctor. This is a mobility crisis.
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As Congress debates changes 1o our nation’s surface
transportation faws and considers appropriate funding
fevels to meet the needs of our highway and vansit
neework, it is it thar lawmakers understand the
incredible mobiliry challenges that their constituents are
facing every day. However, the voices of poor people -
young or old, disabled or able bodied - are traditionally
drowned out in this country, While an elderly fady who
is out buying groceries in New Jersey may have never met
a cafeteria worker in Colorado who is desperacely trying
10 get to work, it turns out that these people have at least
one common trait: they both rely on the bus o survive,
All across America, people are pleading with their elecred
officials to stop the mansit cuts and fare Increases, Some
are actually calling on a higher authority. However, their
prayers are unfortunately falling on deaf ears, ATU is
proud to provide these individuals with a veice so that

they can speak as one.

- Gloria Rottiers, Marysville, MI?

When the Marysville City Council starts budget talks in
Muarch, the Blue Witer Area Transit system’s Dial-a-Ride
program is expected to be on the chapping block. About
$150,000 a year is dedicated to the program, and some
council members are guestioning how long the general
fund can sustain the cost. As fixed route buses dout run in
Marysville, Dial-a-Ride is the only public transpertation
aption for city residents who do not drive.

1 Impacts of the Recession on Public Transportation Agencies. Survey
Resues, March 2610. {American Public Transportation Association).
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2 Maryville City Council cannot end bus service. Tirnes Herald,
January 16, 2011,
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“Fam a teensger vat autism b use CARTA o go o
like the Cliddien's Museuni, the lirary. the
ory store, ete. Becanse of my autism. 1 have

Auch affows me 10 avel 31 & reduced 1ate

i far some routes and

discontinue fier 8 p e Now there are places

1 cannot go. | understand that cuts had to be made for

financial reasons. How come there are free tiolley rides

for tounists and dovntown sheppes when there isia

shortage of money? They have other ways of getting

around the oy, but tdon’t Ate tourists and shoppers
just mose tmportant than nie?”

— Jennifer Cook, Charleston, SC*

In the fall of 2010, the Charleston Area Regional
Transportation Autbority chiminated its CARTA@Night
service, ending the ability of transit dependent peaple to get
to overnight shiffs. Service on 20 routes was reduced and
Jares were ragsed 16 percent.

- Yineedto gettd wadc'early ?c@‘;ld -3053 my iab‘

— Micki Duffy, Chandler, AZ

With no car and a complex itinerary of bus mansfers,
Duffy is worried thur cuts to early-morning service could
ke it impossible for bev to get to work by 7:30 a.m. She
negotiated the start time with her boss because of the bus
schedules. The state rook all cities Local Transportavion
Assistance Funds that had been conrributing about $1
million a year to Chandler’s mass-transit system.®

“walk ‘cause Ineed ajob.”

— Orinda Maten, Baton Rouge, LA

Sometimes Maten is lucky and draws a shifi as the Walmart
store that ends early enough to allow her to catch i bus bome
at night. On those nights when she works late, though, she
ofiert ends her workday with a two-mile walk back home?
Current recormmendations in Butow Rouge include ending
weekend and holiday bus service and eliminating two routes.
Regular bus fires would be vaised from $1.75 10 $2, while
discount fares for students, seniors and disabled residents who
da nat reguire door-to-cloor service would be rassed from 35
cents to $1. Disabled transit users who currently pay $1.75
for door-to-daor, on-demand transit services would see rates

wmare than double, to $< per trip.

Ok el

~ Fred Vella, Baldwin Borough, PA

The federal rejection of Pennsylvanias plan to roll I-80
translated into @ $27 million cut to the Port Authority
for the current year, On Januaryl2, the Port Authority
of Allegheny County board voted to reduce bus service
by 15 percent on March 27, 2011. Tiwenty-nine routes
will be eliminated, and there will be weekday cuts on 47
other routes, while 180 employees will be laid off and 270
positions will be eliminated. The Harmar bus garage will
close. Irwill mean more crowded buses and more commuters
driving their own cars on already crowded roads. Much
larger cuts loom if the legisiature does not act soon.

3 Bus Curs. The Post and Courier, November 28, 2010.
4 Bus riders pleel for fewer service cuss. The Arizona Republic,
May 5, 2010.
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5 City bus riders’ pleas beard. The Advocare, November 22, 2009,
& The Port Autharity is Moving us Backward, Pivisburgh Post-Gazeste,
August 23, 2010.
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“1taka this a4 an attack on my family, I the S421is taken
away; Enmgaing to have ta walk off the hill, leave earbier
or fight-for space:on the: bus. . It's crowded enough

“That's hard on people who have to go towark.”

~ Frances Pulichine, Paterson, Nj i S )
durtng rush houe:] don't think they get that Imagine an

alraady-packed bus and Sticking 200 more people on,
the kind of mayhem that's noing to cause. That's going
gy quickly.”

Pulichine, 92 years old and a lifelong resident of the
city says New Jersey Transit buses she takes to doctor’s
appeintments and to do her shopping dont wrrive ws
Srequently as they once did, and she worries how cuts to
local bus service will affecy the city.” In May of 2010, ~ Chris Waymer, Staten Island
New Jersey Transit instituted fave hikes of 25 percent for
train and interstate bus riders and 10 percent for light
rail and local bus viders, and took 31 trains our of service.
Discounts for round trips outside of peak riding hours akso
were eliminated, leading to increases of up to 64 percent
Jor some rail commurers.

- Anonymous rider.*

“| do not have the money for cabs. 1 -would cost me In June of 2010, the New York Metropolitan
Transportation Authority put in place the mest drastic
transit cuts to hit the city in more than 30 years. Staren
Islanders reliant on already sparse public transportation
now have even fewer buses running on some routes - if those
routes are even being served. Both local and express bus
riders were hit hard by rhe service ruts. Some communities
are no longer served on weekends or at night, leaving riders
waiting longer to file onto even more-crowded buses.

$20 to g from Mariners Harbor to the feny. Want to-
sond me a limo?”

~ Fleanor Abrams, wheelchair user,
Staten Island, NY

— Cherise Hinton, Long Island, NY.

< i :
“Waiting for the bus on a Sunday? Bundle wp, its going to be
@ while. Weekend service has been slashed natiomuide.”

7 Patersomians rave citys quality of life. Herald News, May 6, 2010, 8 Island 1o MTA: No more cies! Staren Island Advance, March 3, 2010,

AMALGAMATED TRANSIT UNION | STRANDED VOICES
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~ Mary Watker, Long Island, NY.  §

Mary Walker can't drive because she has glaucoma and
rides on several bus lines each week 1o get to her home-
health-aide worl sites.

New York Metropolitan Transpartation Authority officials
suid thar they may bave to drastically reduce L Bus service
this spring unless Nassan County fulfills its obligation to
adequately fund its bus system. The MTA board says bus
service may be cut by more than half.

“They tock the ling out of the middle of the bus
Now they've elirminated the bus.”

~ The Rev. Lawron Higgs Sr.,
Birmingham, AL

The Reverend was speaking at a rally to coincide with
the 55th anniversary of Rosa Park’s arrest in Montgomery,
an act that spurred the Montgomery Bus Boycotr, a
pivoral event in the civil rights movement. He pastors to
a very large congregation of homeless peaple who “want
to contribute to a healthy Birmingham but can’t get a
ride to do it.”

9 L1 Bus riders feel lefi behind; Say they are not interested in agenoyt
Fseal woes; Drastic service cuts should be last resors, many say, Newsday,
February 19, 2011.

AMALGAMATED TRANSIT UNION |
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gt rid of the
y up. thiers who

i
old stumbling bloc
are real.

fet us keep our transit!”
and put

~ Linda Williams, Birmingham, AL

Linda relies on the MAX buses, while her son rakes the
MAX paratransit service for the disabled.

Last year, the Birmingham-Jefferson County Transit
Authority told city officials it needed more than 310 miflion,
or about $900,000 a month, from the city to continue bus
and paratransit services. But the city budgeted only about
half that amount, and transit officials say they will have to
cut half the bus routes in the city of Birminghawm and lay off
bus dyivers. Funding runs out in March,

~ Robert Sigala, Colorado Springs, CO §

Sigala doesnt drive and has trouble walking. He got to
his job through Merro Mobility, the para-transit service of
Mountain Metropolitan Transit, but service has been cut.
Now, he fears ending up on the streess. His income at a
cafeteria barely covers his rent and phone bill, and whatever
extra he has is going 1o a vaxi.

- Nancy Eastman, Spokane, WA

Eastman is 62 and walks with a cane. She commutes
berween Cheney and Spokane and gets on the bus a lirdle
after 7 a.m. at a stop that is slated for elimination. She says
she cannot walk to another stop if the service was cur off.’

10 Bus riders and acsivists plead: Please let us keep our transit’ Long-
term bus funding sought. Birmingham News, December 2, 2010,

11 Whrkers who take bus struggle 10 keep jobs. The Gazewe, January 6, 2010,
12 Proposed STA changes have Cheney riders concerned, Cheney Free
Press, March 18, 2010.
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Sacramento Regional Transit has lost one-third of its
Junding since 2007 - $50 million - and in 2010 cur 28
weekday routes and 13 weekend routes. Pararansit is facing
@ 30 percent cut b its services for riders with disabilities.

“Peopla need these buses. . we deserve these buses!”

- Vince Miller, Accomack, MDY

Miller, a stroke victim told the local Board of Supervisers
they “did the wrong thing” by allowing bus service to the
northern end of the county to stop. He has missed eight
months of school and seven months attending & program
for people with brain injuries because of the cessation of
the bus route™

Eight Spokane-area bus rowtes would be cut along with 18
driver positions under the latest version of @ mongy-saving
proposal by the Spokane Transit Authority. The proposed curs
amount to 7 percent of the agency’ eperaring costs and would
go into effect in Seprember 2011. The proposal follows «
smaller 3 percent cur last September. Another 7 percent cut
is expected in 2012,

‘m st going to have to ride my bike e\‘ierywheré,

- Larry Wilber, Castle Rock.

“Our bus service 1s unfortunataly being cut back,

which is a shame, as the church benefits from elders’
stonies and experiences. Seniors have a fot 1o offer.”

— Alice Litron, 80, Bellingham, WAP

Unfortunately, older church members who are isolated
ar no longer drive have been left without transportation
options since the cuts in Bellingham.

- Juliet Hudson, Castle Rock, CO

Budger cuts have eliminated The Clean Air Transit
Company leaving Hudson and others searching for
alternative ways to get around town. Service was cancelled
at the end of 2010, Now Castle Rock is sponsoring a
service through a local taxi company for those who are
transit-dependent, paying a maximum of $10 per trip for
those who qualify. But with a limited budget, the rown
can pay for only 36 trips a week, so if you are number 37
in line, you ave out of luck.

~ Barbara Stanton, Sacramento, CA™

13 ham woman enjoys iy, search for faith, at Unitarian 15 County urged to resume transit service. Daily Times,
Fetlowship. The Bellingham Herald, November 22, 2010. December 30, 2010.
14 Transit crunch alio a livability erisis, Sacramento Bee, June 1, 2010. 16 Castle Rock parks shustle rides. The Denver Post, Decernber 30, 2010.
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~ Inya-Agha, Clayton County, GAY

The pansit system in Clayton County shut down in
2010, siranding 8,500 people, 819% of whom earn less than
$35.000 a year and 65% of whom have no car. Clayton
is now the only core metro Atlanta county without public

transporiation.

Rows of buses and vans in Cincinnati bought with federal
dollars sit idle as SORTA gets set to slash service for the second
time since 2009, when the agency had its first ever layoff.

People First

Under current law, the majority of transit systems in
the U.S, may not use their federal transit funds to keep
service on the street. They may only use their money
to buy buses, trains, and other equipment. With state
and local funds scarce or nonexistent, many systems are
in the odd situation of having many brand new buses
purchased with federal funds, but no resources to place
those vehicles into service. Other communities are using

17 Wheeks in motion to drop C-Tran; Clayton County could save
S8 million witheut buses, but strand 8,500. The Adanta Journal-
Constitution, March 13, 2010

AMALGAMATED TRANSIT UNION |

their federal transit funds ro build rail systems thar will
not be completed for many years while slashing vital bus

service at the same time.

Where ase our priorities? Certainly this cannot be part
of our nation's transporration agenda! Before we commit
resources to whisk people from city to city on slick high
speed rail trains, we need to first get them back o work
downtown and in suburban and rural locations via bus,
subway, or light rail,

The federal government has a role to play in ensuring
thar all individuals ~ regardless of income level — have

The CDTA in Albany, NY purchased 20 buses through the
American Recovery and Reinvestment Act in_fuly 2010. The
buses bave been sizting in the garage since delivery. ATU
smembers drive them wp and down the highways daily 10 keep

the fluids running for warranty reasons.

STRANDED VOICES
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access 1o safe, affordable, convenient and accessible
public transportation, no matter what time of day they
ride the bus. Representative Russ Carnahan (D-MO)
and Senator Sherrod Brown (D-OH) have introduced
sensible legislation that would provide for increased
flexibility in the use of federal transit funds by allowing
transit systems of all sizes to use a percentage of their
formula funds to maintain critical service, Similarly,
President Obamas Fiscal Year 2012 Budger as well as
the Administration’s proposal for the reautherization of
the federal surface transportation bill call for “targered
and temporary” transit operating assistance.

ATU echoes the nation’s Stranded Voices in calling
onCongresstopasslegislationthatwouldallowtransit
systems to keep buses rolling during these extremely
difficult economic times so that people may continue
to lve their lives and contribute to society in a

meaningful way,

reauthorization proposal;

Providing all transit systems — regardless

On behalf of the nation’s Stranded Voices,
ATU calls on Congress to lead the effort to
address the national mobility crisis by:

* Passing a robust surface transportation bill that
meets the needs of transit- dependent individuals;

Funding public transportation at $119 billion aver thi
next six years {a 128% increase above current level
as called for in President Obama’s surface transpost

population — with flexibility to use their federal fund
for operating costs to maintain critical service that
keeps people connected to their communities.

of urbana

For morc informartion, contact Jeff Rosenberg in the ATU Government Affairs Deparrment

at (202) 537-1645 or irosenberg@atu.org
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Subcommittee on Highways and Transit
Hearing on Improving and Reforming the Nation’s Surface Transportation Programs
March 29, 2011
Questions for the Record

Questions from Rep. Peter DeFazio

1. Mr. Hanley, the FY 2012 Budget Resolution passed by the House will require a 35 percent
cut overall to surface transportation programs from current investment levels, Would your
organization be able to support a long-term reauthorization bill if it contained such funding
cuts, regardless of what other policy or financing changes were included?

“Path to Prosperity,” the FY 2012 Budget Resolution, actually puts millions of America's transit
riders on a path to nowhere, if they can actually get there safely. Under the proposal, transportation
Sfunding would be cut by 35% in FY 2012 and remain flat for the next decade. Coming on the heels
of the recent last-minute deal to cut transit spending by 18% through the remainder of FY 2011, the
Ryan proposal could mean the death blow for many struggiing transit agencies that have already
cut service to the bone. We would strongly oppose a long-term reauthorization bill if it contained
such senseless cuts, regardless of what other policy or financing changes were included.

The proposal will ensure that over the next several years, millions of transit-dependent people will
lose their ride, their job, and their dignity. ATU supports funding public transportation at §119
billion over the next six years (a 128% increase above current levels), as called for in President
Obama’s surface transportation reauthorization proposal.

2. Mr. Hanley, last July, the Federal Transit Administration released a study that estimated
the cost of bringing the nation’s rail and bus transit systems into a state of good repair at $77.7
billion. According te FTA, more than 40 percent of the nation’s buses are in poor or marginal
condition. The most recent DOT Conditions and Performance Report found that maintaining
the current average transit asset conditions and current transit vehicle occupancy levels would
require $15.1 billion in total capital investment per year. Given this high level of investment
needed, do you believe transit needs could be funded without dedicated revenue from the Trust
Fund, relying solely on appropriations from the General Fund instead? What would the
impact be on regional surface transportation networks and mobility if transit does not have
a reliable funding stream?

Without question, the new programs, planning rules, and increased levels of funding for transit first
adopted under TEA 21 (1998) have changed the nature of America’s transportation policies.

However, the change in U.S. surface transportation law that has had the greatest impact on

improving the quality and delivery of transit services has been the guaranteed funding levels for
transit; between fiscal years 1998-2009, $89 billion was set aside for public transportation purposes
by a unique budgetary firewall erected between transit funds and other programs funded from the
U.S. domestic discretionary budget. This unigue transit firewall, designed to ensure the funding of
FTA programs at specific annual guaranteed levels, worked exactly as designed; since 1998, the
Congress and three separate administrations have generally honored the firewalls by recommending



145

Sunding of the federal transit program at guaranteed levels. Up until the current economic crisis,
the guaranteed funding levels provided a unique sense of stability in the public transportation
industry.

The guaranteed funding levels were made possible only because approximately 80% of overall
transit funding is derived from the Mass Transit Account of the Highway Trust Fund. When the gas
tax is set at appropriate levels, it provides a stable source of revenue for highways and transit that
can be self sustaining.

The move by the new House leadership in January to tear down the firewalls and subject the
program to insufficient levels of General Fund appropriations will dramatically decrease funding
and undoubtedly cause many transit systems to shut down entirely. The federal transit program
needs dedicated revenue from the trust fund, and the federal motor fuels tax needs to be increased
to sustain such revenue. Given the current transit crisis, there is no way that the program can rely
solely on appropriations from the General Fund. Mobility, which is already a challenge for many
poor, elderly, and disabled persons (due to the lack of funds that are eligible to be used for
operating assistance), will also become a problem for many so-called "choice” transit riders who
will be forced to decide between less frequent transit service or commuting to work by car despite
gas prices in the range of $4 -35 per gallon.

In addition, with rail accidents on the rise due to antiquated equipment, the safety of millions of
transit passengers will be in jeopardy. Quite bluntly, more transit passengers will likely die than
ever before. We are already in a crisis. Relying solely on the General Fund would cause a dramatic
decrease in funding levels, turning the situation into a genuine catastrophe.
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TESTIMONY
BEFORE THE
SUBCOMMITTEE ON HIGHWAYS AND TRANSIT
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE
UNITED STATES HOUSE OF REPRESENTATIVES
ON

IMPROVING AND REFORMING THE NATION’S SURFACE TRANSPORTATION PROGRAMS

STATEMENT OF MR. WAYNE JOHNSON
on behalf of
THE NATIONAL INDUSTRIAL TRANSPORTATION LEAGUE

March 29, 2011

Mr. Chairman and Members of the Subcommittee, my name is Wayne Johnson. I am the
Manager of Global Carrier Relations for Owens Corning headquartered in Toledo, OH. Thank you for
the opportunity to testify today as you continue to address the critically important work of improving and
reforming our surface transportation programs. I am also representing the members of The National
Industrial Transportation League (NITL or the League) where I serve as the Chairman of our Highway
Transportation Committee. The NITL is an association of companies that conduct industrial and/or
commercial shipping throughout the United States and internationaily. Founded in 1907, the organization
is one of the oldest and largest associations in the country representing some 600 member companies
involved with the transport of all kinds of freight using all modes in both domestic and international

commerce.

My company, Owens Corning, is a leading provider of residential and commercial building

materials, glass fiber and engineered materials. A Fortune 500 company for 57 years, Owens Corning
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employs approximately 15,000 people in 28 countries. Owens Coming is one of the “Greenest”
companies in the United States and has won numerous awards for its continuing effort in environmental
sustainability. Like so many other American companies, our success in large part depends on having

access to first class transportation systems and infrastructure.

In order to serve our customers, Owens Corning moves over 570,000 shipments per year via air,
highway, rail and water carriage. This includes shipments over highways via flat bed trucks, van trucks,
bulk trucks, and intermodal drayage trucks exceeding 495,()00 shipments and over 145,000,000 highway
miles per year at an annual cost exceeding $345,000,000. At Owens Corning we contract with over 190
Smartway certified motor carriers to move our over the road shipments. We also move shipments using
all of the major less than truckload carriers, all Class I rail carriers and seven steamship companies. All of

these freight transportation systems are vital to serving our customers.

Mr. Chairman, the work you have undertaken in your Subcommittee is critically important for my
company, for the American economy and for the nation. In our free enterprise system, we are challenged
daily by the risks and competitive pressures of the marketplace. Those challenges make us better, more
efficient and more productive. But at the same time, by ignoring the imperaﬁves of maintaining and
improving our national freight transportation system we are imposing additional cost burdens on
American industry and the American economy. These are costs which we cannot recoup by working
harder or smarter. These uncompensated costs are the result of delays created by increased congestion on
our highways, in our rail yards, at intermodal connections and our ports, Transportation system
congestion leads to inefficiency, longer transit times, missed schedules, higher fuel bills, lower employee
productivity, production interruptions, and so on. All of these negative factors add significant costs to
manufacturing and distribution processes, and these are costs that are exceptionally difficult to control or

reduce. They make my job challenging to say the least.

Simply put, we need to get moving on fixing this problem, and we welcome this hearing as an

opportunity to voice both our concerns and our ideas for designing solutions to the problem. I am well
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aware that Washington and the American public have been focused on recovering from a deep recession
and creating jobs. We need to do that, and as a representative of a major supplier of essential products for
the new home and commercial building construction sector, that recovery is essential to our business.
However, 1 and others fear that this temporary setback in our aggregate economy may have led to yet
another unfortunate result that will continue to haunt us when we achieve that full recovery. In the freight
transportation community there is a fear that we have taken our eye off the ball. Other priorities have
pushed the reauthorization of the surface transportation programs off the front page. One result has been
a continuing series of short term extensions of existing authority. We have huge transportation problems
to tackle, but we have been giving the U.S. Department of Transportation one and two month “solution”
sets. We all know that is no w::1y to manage these huge sums of money and no way to solve our problems.

We were gratified to hear Committee Chairman Mica say there will be no more extensions.

There is another important consideration too. The slack in the economy temporarily pulled a
curtain over the problems of congestion and delay that had been making headlines daily when the
economy was booming. The truth is that the problems did not go away. The chokepoints, the backups,
the delays, and other indicators of a deteriorating freight transportation system that were the daily talking
points of supply chain and logistics professionals around the country did abate during the recession. But
as we pick up steam and resume normal and growing production and consumption cycles, the underlying

causes of those ills will be revealed again.

America is under-investing in our freight transportation system. We are not paying sufficient
attention to the real transportation infrastructure needs and requirements of the American economy.
While it is not the subject of your hearing today, I am tempted to suggest that the same is true across the
spectrum of other infrastructure needs of the nation. The renewal and growth of our power distribution,
broadband, water and sewer, and transportation assets have not kept pace with the growth of our

population and the demands being placed on those systems.
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With respect to our nation’s transportation infrastructure and its ability to support our economy
and create opportunities for employment, I want to leave behind a strong and clear message that further
neglect will only compromise U.S. companies’ ability to be competitive. If we don’t keep up we will fall
further behind overseas competitors, a competition that is global and relentless. The consequences are

obvious.

We’ve revolutionized our thinking about manufacturing, production and distribution in the United
States. We moved from merely observing inventory in a static way, to a process of actively managing the
flow of materials—supply chain management. But unless the freight transportation system works as well
as the manufacturing or restocking processes, we are not going to be able to flow the right part or product
at the right time and at the right price. “Almost-on-time” is not an acceptable standard. At Owens
Corning if we do not have our raw materials on site when we need them, then we cannot make the
required quantities of our diverse assortment of building products. Ours is a relatively simple process, but
we are nonetheless just as reliant on the freight transportation market. Likewise, if we don’t deliver our
finished product to wholesalers and end-users on time, then we have only passed the problem down the

chain,

In the modern context of freight transportation it is no longer appropriate to think in terms of
single modes of transportation. I am the Manager of Global Carrier Relations at Owens Corning, not the
company’s truck person. We have people who specialize in rail, trucking, barging and so on. But I am
charged with bringing all aspects of freight transportation together for the company in the most efficient
and cost effective manner. American freight distribution, whether it is for manufacturing or end product

consumption, is intermodal.

Carefully planned systems of freight distribution are at work for both imports and American
exports. It is a highly complex and choreographed “ballet” that works well when the handoffs are clean
and fast, and adds spiraling costs when confronted with missteps in the form of choking congestion,

bottlenecks, long lines, delays, and so on. Ihave the tools I need to map my product movements over the
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best routes by the right mode, to serve our production facilities on the one hand, and our consumers on the
other. That is my job. What I cannot control, however, is the queue at the highway interchange or the
choking traffic that we see every day in urban America. The scope and dimension of the intermodal
transportation challenge is shaped by literally tens of thousands of transactions that span the American

economic panorama, and millions of pickup/transfer/delivery transactions.

1 do not speak for all of American industry. But among the broadly diverse membership of the
NITL, there is a shared deep concern that we are adrift. Respectfully, I am urging this Congress and this
Administration to move with dispatch on the hard work that lies ahead to craft the next long term surface
transportation bill, and in so doing use this opportunity to examine both the present and future needs of
our freight transportation system in its totality.‘ Our transportation infrastructure requirements for a
competitive future cannot be measured by the needs of each mode alone. We need to assess the needs of

the entire freight transportation system.

1 do not want to leave any impression that I do not understand the problems you and your
colleagues face in dealing with this issue and its coupling with the challenge of finding sustainable
sources of financing necessary to provide this country with the transportation infrastructure that is so vital
for its economy. I can well imagine that no elected official is eager to vote to raise taxes or user fees to
build roads, increase throughput in our ports or add runway capacity. I understand these are complex
matters not easily resolved in our system of government. With the excellent “blue ribbon panel” studies
that are available to us and their many recommendations, I believe we have a good understanding of the
dimension of the challenge ahead of us. Now we need to rationally discuss the means to pay for the

investments we have been delaying but now must undertake.

For the record, League members have said repeatedly that we are willing to pay our fair share of
that cost. We are both users and beneficiaries of our freight transportation system. We are only too

aware of the enormous cost of adding capacity, maintaining what we have and squeezing more out of
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what we have. Our single proviso is that whatever additional revenues—from taxes, user fees, or other

sources-- we are asked to pay be used for the intended purpose and not diverted to other pressing needs.

This Subcommittee has a major responsibility to craft the right legislation to get us moving. Your
hearing today is helpful in that regard. Existing programs need to be reformed and streamlined.
Additionally, new programs will have to be designed. New funding mechanisms are also an imperative.
But as we move forward in that process, I would ask that you help change the way we think about freight

transportation in the United States.

To begin, I and countless others in American industry and commerce believe that efficient, low
cost freight transportation really matters to this country. I have heard that old saying that “freight doesn’t
vote—people vote” too many times. Candidly, that is far too simplistic. When delay, congestion and
high cost in freight transportation begin to squeeze out American products in the marketplace, and when
those factors raise prices on our store shelves, the American public—the voters—will react. At the
margin, we will lose competitiveness, lose jobs, and lose economic vitality. Those are not acceptable
outcomes to sustain a growing population and a growing economy. Those are outcomes more akin to

stagnation. Let’s put this “freight focus” at the top of our national transportation agenda.

Our interstate highway system was conceived in the 1950°s when America had a population
roughly one half of today’s total. Yet we cannot just add more and more traffic lanes. We need to
squeeze more productivity out of the resources that we have. Essential resources are finite in the private
sector, and I believe we have to accept that same limitation in the public arena as well. As a consequence,
we would urge the Members of the Subcommittee and the full Committee to include productivity

enhancing provisions in the bill you draft.

The League has joined with many dozens of other freight transportation interests to promote
reform of our vehicle weight limits on trucks to give the states the option to allow six-axle tractor trailers

to carry up to 97,000 pounds on interstate highways. These six-axle trucks would of course be required to



152

meet the same safety standards as lighter trucks. And these trucks would be substantially more productive
for every mile driven. We also support giving the states greater flexibility to permit longer vehicles
where appropriate and with full respect for safety considerations. We would encourage you to include

positive incentives which recognize that freight moves across state borders over well-defined corridors.

We would also respectfully urge the Subcommittee to identify and promote incentives for moving
traffic to “off peak” times. This is not easy to accomplish, but we have a lot of idle capacity, especially at
night, that could be used more efficiently. And we have seen market-based success in the Southern
California ports with their PierPASS program which created a monetary incentive to shift container

movements to night hours.

I am also testifying on behalf of the large membership of the NITL. The League has joined with
an array of shipper and carrier interests to form a “Freight Stakeholders Coalition” for the purpose of
drawing attention to the needs of our freight transportation system, today and in the future. The Coalition
represents users and providers of freight transportation by water, truck, and rail, and is> broadly
representative of the diversity of American economic interests. Collectively we are concerned that the
importance of freight mobility has not been adequately recognized or prioritized. Members of the
Coalition remain committed to working together to raise the visibility of the improvements needed in our
transportation system, and craft appropriate solutions. We hope that the Subcommittee will accept our
ideas in the spirit in which they are offered, as broad principles to help shape this critically important

legislation.

The Freight Stakeholders Coalition has enunciated a ten point platform of principles which
captures ambitious but achievable goals focused squarely on improving freight mobility on our highway

systen.

Those ten principles are:
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1. Mandate the development of a National Multimodal Freight Strategic Plan. The next
surface transportation authorization should mandate the development of a National Multimodal
Freight Strategic Plan. The development of this plan should be led by the U.S. Department of
Transportation, in partnership with state DOTS, cities, counties, MPOS and regional planning
organizations,r ports, freight shippers, freight carriers, and other stakeholders.

2. Provide dedicated funds for freight mobility/goods movement. The legislation should
provide dedicated funds for freight mobility/goods movement. Dedicated funds should be
provided to support capital investment in critical freight transportation infrastructure to produce
major public benefits including higher productivity, enhanced global competitiveness and a
higher standard of living for our nation. High priority should be given to investment in efficient
goods movement on the most significant freight corridors, including investment in intermodal
connectors into freight terminals and projects that support national and regional connectivity.

3. Authorize a state-administered freight transportation program. Congress should authorize
a state-administered freight transportation program as a new core element of the federal highway
program apportioned 1o states.

4. If a new freight trust fund is created, it shpuld be firewalled, with the funds fully spent
on projects that facilitate freight transportation and not used for any other purpose.
Priority should be given to nationally and regionally significant infrastructure, with funds
distributed through a competitive grant process using objective, merit-based criteria. Appropriate
projects that are freight-related should still be eligible to compete for other federal funding
sources.

5. Establish a multi-modal freight office within the Office of the Secretary. Freight mobility
should be a key priority within USDOT. The Secretary’s office should have staff with freight

expertise who can focus on nationally and regionally significant infrastructure,
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6. Form a national freight industry advisory group pursuant to the Federal Advisory
Committee Act to provide industry input to USDOT, working in conjunction with the new
multi-modal freight office. The advisory group should be funded and staffed, and it should
consist of freight transportation providers from all modes as well as shippers and state and local
planning organizations. Despite the best efforts of the agency to function as “One DOT,” there is
still not enough of a focused voice for freight. An Advisory Group would meet the need for
regular and professional interaction between USDOT and the diverse freight industry, and could
help identify critical freight chokepoints in the national freight transportation system.

7. Fund multi-state freight corridor planning organizations. Given that goods often move
across state lines and involve multiple modes of transportation, Congress should fund multi-state,
multi-modal planning organizations that will make it possible to plan and invest in projects
where costs are concentrated in a single state but benefits are distributed among multiple states.
8. Build on the success of existing freight programs. There are numerous existing
transportation programs that facilitate freight mobility and are demonstrably valuable. A new
national freight policy should continue and strengthen these core programs or build on their
principles and successes to guide freight program development if DOT is restructured and/or

program areas are consolidated.

Examples of these successful core freight programs are the Projects of Regional and National
Significance, National Corridor Infrastructure Improvement Program; Freight Planning Capacity
Building Program; Transpbrtation Infrastructure  Finance and Innovation Act, National
Cooperative Freight Transportation Research Program; Coordinated Border Infrastructure
Program; Private Activity Bonds for Intermodal Facilities; Capital Grants for Rail Line

Relocation Projects; Rail Rehabilitation and Improvement Financing (RRIF); Congestion
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Mitigation and Air Quality Program, Truck Parking Pilot Program, and Rail-Highway Crossings.
Funding for discretionary programs should be awarded through a competitive grant process.

9. Expand freight planning expertise at the state and local levels. Given the importance of
freight mobility to the national economy, States and Metropolitan Planning Organizations (MPO)
should be provided additional funds for expert staff positions dedicated to freight issues
(commensurate to the volumes of freight moving in and through their areas). All states should
have a freight plan as a tool for planning investments and for linking to the national freight
system.

10. Foster operational and environmental efficiencies in goods movement. As in other
aspects of transportation, improvements designed to achieve long term sustainability in goods
movement are desirable to meet both commercial objectives— economy and efficiency—and
public objectives—energy security and reduced environmental impact. Federal policy should
employ positive approaches to enhance freight system efficiency and throughput with the goal of
reducing energy consumption and green house gas emissions.

As you would conclude from my testimony, I and my colleagues would urge you to help reshape
our transportation programs in a way that is supportive of connectivity and intermodal efficiency.
We are ready, willing and able to work with you. Thank you for having this hearing, Mr.

Chairman, and thank you for inviting me to participate.

10
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Good morning Chairman Duncan, Ranking Member DeFazio, and distinguished members of the
Subcommittee. Thank you for inviting me to testify on matters which are extremely important to
our nation’s small business trucking professionals and professional truck drivers.

My name is Kristopher Kane. Ilive in rural Juniata County, Pennsylvania, and have been
involved with the trucking industry for more than 25 years, as both an owner-operator and
employee driver. Tam a member of OOIDA, and currently drive a tanker for Quality Carriers,
serving customers throughout Central Pennsylvania.

As you are most likely aware, OOIDA is a not-for-profit corporation established in 1973, with its
principal place of business in Grain Valley, Missouri. OOIDA is the national trade association
representing the interests of independent owner-operators and professional drivers on all issues
that affect small-business truckers. The more than 152,000 members of OOIDA are small-
business men and women in all 50 states who collectively own and operate more than 200,000
individual heavy-duty trucks. The Association actively promotes the views of small business
truckers through its interaction with state and federal regulatory agencies, legislatures, the courts,
other trade associations and private entities to advance an equitable business environment and
safe working conditions for commercial drivers.

The majority of the trucking community in this country is made up of small businesses, as 93%
of all carriers have less than 20 trucks in their fleet and 78% of carriers have fleets of just 6 or
fewer trucks. In fact, one-truck motor carriers represent nearly half of the total number of motor
carriers operating in the United States.

1 have been asked to come here today to speak on behalf of OOIDA about highway
reanthorization efforts, particularly, highway funding and OOIDA’s priorities for the
reauthorization. However, before I share OOIDA’s views on the funding of the “Highway Bili”
and legislative priorities, it is important to provide context and comment on the state of the
industry and the challenges that drivers, like myself, are currently facing or will soon face.

Although it is not the subject of today's hearing, the barrage of excessive regulatory rulemaking
that small business truckers and professional drivers are subject to is highly burdensome,
unnecessary, and often originates from large corporate motor carriers seeking to diminish
competition from smaller carriers. When drafting this bill, Congress must take this into
consideration. From excessive distracted driving efforts which could significantly limit a driver’s
ability to communicate about loads and deliveries to mandating costly and unnecessary
technology under the guise of safety, truckers are certainly feeling the squeeze. Considering
their growing regulatory burdens, the struggling economy, increasing fuel prices, and the
looming threat of providing Mexico-domiciled carriers unfettered access to U.S. highways, small
business trucking professionals in our country are now more than ever questioning their ability to
maintain a livelihood in their chosen industry.

So while this Subcommittee is developing a much needed reauthorization package, T ask you to
keep drivers in the forefront of your minds during this process, because not only do you have a
tremendous opportunity to offer reform, but you also, during this current climate, could cause
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further devastation if you implement unfair funding schemes or make further unfounded and
costly mandates that will cause many truckers to simply their truck.

Highway Funding

OOIDA members appreciate the Subcommittee’s commitment to improving and reforming our
nation’s surface transportation system. In these times of tight budgets and growing needs,
focusing Federal investments on priorities that will have the greatest impact on growing our
economy while improving safety should be the guiding principle of the next surface
transportation authorization bill. As such, our members feel that one of the most significant
reforms the Subcommittee should make is to return focus to the Federal-Aid Highway program,
specifically by prioritizing maintenance, capacity, and safety investments in the National
Highway System (NHS), especially Interstate Highways.

The NHS and the Interstate System has to be one of the unqualified successes of our nation over
the last 50 years. Our members use the NHS every day and are proud to pay our fair share for its
maintenance and continued improvement and expansion. Indeed, although heavy-duty trucks
account for only 7% of our nation’s highway traffic, our members and other trucking companies
contribute more than 36% of the money going into the Federal Highway Trust Fund. Despite
this investment, the trucking community continues to see efforts to divert Trust Fund dollars
away from highway investments and towards not only other sectors of transportation, but also
into community improvement projects that have little or no connection to improving the flow of
interstate commerce. The next surface transportation authorization bill represents an opportunity
to halt these diversions and refocus investment.

As such, OOIDA urges the Subcommittee to reject the Administration’s proposal to shift billions
of dollars in Trust Fund investment away from needed highway improvements and instead direct
them towards various “livability,” community improvement, bicycle, and pedestrian projects.
Some have also called upon the Highway Trust Fund to provide financial support to the
Administration’s planned High Speed Rail system and to increase the share of Trust Fund
revenues provided to support transit systems in urban areas. OOIDA opposes these proposals.

Further, OOIDA calls upon the Subcommittee to refocus the scope of the current Federal-Aid
program to one based upon improving mobility of freight and people to grow the nation’s
economy and improve safety. Such a scope should be used as a basis for evaluating existing and
proposed uses of Trust Fund dollars. This will allow a shift away from programs supporting
activities such as recreation and towards focused investment in the NHS. Additionally, dollars
should be dedicated to new areas such as expanded truck parking, an effort that will increase
highway safety and transportation productivity.

As noted above, OOIDA recognizes the challenging fiscal situation facing our nation, and while
a refocused Federal-Aid Highway program will allow additional funds to flow towards needed
highway maintenance and improvement, the needs are significantly greater than the funds
currently available. While OOIDA’s members are committed to the existing fuel tax as the
primary highway funding mechanism, we are engaged and working with the DOT on futare
funding proposals, including road user fees. We also support efforts to strengthen the existing
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Transportation Infrastructure Finance and Innovation Act (TIFIA) program and are encouraged
by the potential of an infrastructure bank, provided that it is focused on highway investments.

On the other hand, some have argued that a massive involvement by Wail Street and foreign
banks is the silver bullet that will allow for significant new highway investment. OOIDA’s
members beg to differ, recognizing that such private involvemnent in our highways, especially our
existing roads, means tolls, which really amounts to nothing more than a tax increase to the
traveling public, including truckers. OOIDA believes there are contributions the private sector
can make that will assist federal, state and local governments in better assessing the true nature
and needs of our nation’s infrastructure. For instance, OOIDA supports empowering states to
allow for public-private partnerships to add new rest areas and expand services at existing areas
to benefit truckers and other travelers.

OOIDA is willing to support the private sector involvement in “Greenfield projects” provided
the project is developed in a transparent manner, involves significant input from highway users,
adds to existing capacity in an effort to relieve congestion, provides choice for users, removes
fees once the project is paid for, and considers state and local land rights, while limiting
government taxpayer resources used to support private sector endeavors. OOIDA adamantly
opposes the sale or lease of existing roads and efforts to convert non-tolled roads into toll
facilities. We look forward to working with the Subcommittee and its partners in the Ways and
Means Committee in developing a financing system for the upcoming reauthorization package.

Detention Time

The excessive, uncompensated time truckers spend waiting to be loaded or unloaded at shipping
and receiving facilities represents one of the greatest examples of how truckers’ ability to comply
with hours-of-service regulations are undermined. Time spent waiting to be loaded or unloaded
has been repeatedly identified by drivers and small motor carriers in studies as well as at the
Federal Motor Carrier Safety Administration’s (FMCSA) public listening sessions as a major
factor that must be addressed in order to have effective hours-of-service rules. In addition,
excessive time spent waiting to be loaded or unloaded plays a major role in drivers’ continued
opposition to the use of electronic on-board recorders for hours-of-service enforcement.

Under current hours-of-service regulations, the daily 14-hour clock begins to tick for a truck
driver when the driver performs any on-duty activity, including those duties related to loading
and unloading. However, unlike other industrialized nations throughout the world, most US
based drivers are not compensated by the hour but rather based upon the number of miles driven.
This translates into drivers’ time having essentially no value, particularly to shippers and
receivers. Shippers and receivers also fall outside of FMCSA'’s authority and are not held
accountable for their actions that impact a driver’s ability to comply with hours-of-service
regulations.

Shippers and receivers routinely make truckers wait for considerable amounts of time before

they allow them to load or unload their trucks and drivers routinely arrive at loading facilities
with little or no idea how long they will be there. Known in the industry as “detention time,”
most shippers do not pay for this time and have little financial or regulatory incentive to make
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more efficient use of drivers’ time. It is common for a driver to pull into a shipping or receiving
facility with no idea of whether he or she will be there for 2 hours or for 10. In certain
industries, it is not unusual for drivers to wait up to 24 hours before receiving a load. Often, the
driver must wait in line or be “on call,” ready to take the load and make the “just-in-time”
delivery.

To give you an idea of how significant the detention time problem is, industry surveys have
estimated upwards of 40 hours per truck per week is wasted waiting to be loaded and unloaded.
In fact, as a part of the Motor Carrier Efficiency Study, the FMCSA identified loading and
unloading as the most cited inefficiency in trucking - costing the industry an estimated $3 billion
per year and society over $6.5 billion annually.

Not only is excessive time waiting to be loaded and unloaded uncompensated, but it essentially
steals the time that drivers have under the hours-of-service rules to do the work for which they
are paid - driving the truck.

In addition to the monetary cost, in research conducted for the Department of Transportation,
excessive detention is often cited as a contributor to hours-of-service violations as well as driver
fatigue. Because a driver’s time is not accounted for by shippers, drivers are regularly put in the
compromising position of having to choose between meeting scheduling demands or complying
with safety rules such as hours-of-service regulations. Research shows that often, because of
economic necessity and the structure of the industry, drivers are placed in a no-win situation in
regards to hours-of-service compliance. For example, a comprehensive study on shippers’ role
in driver regulatory compliance noted that waiting for freight to be loaded/unloaded can “impede
a driver’s ability to effectively meet schedules and lead to violation of HOS, driver fatigue and
loss of income by all parties involved...” (A Qualitative Assessment of the Role of Shippers and
others in Driver Compliance with Federal Safety Regulations, 1998).

At the request of Ranking Member DeFazio, the Government Accountibility Office recently
completed an investigation into the potential operational inefficiencies and safety problems
associated with commercial motor vehicles that are detained at loading docks. The GAO learned
that detention time affects trucking industry operations, HOS compliance, and driver revenues.

From OOIDA’s perspective, if the time spent by drivers waiting to be loaded or unloaded is
contemplated and if compensation for excessive detention time begins to be negotiated or if
shippers and receivers are held accountable under FMCSA regulations, the trucking industry and
the American public will benefit from more efficient freight movement and dramatically
improved highway safety.

Electronic On-Board Recorders

The FMCSA is currently in the process of another effort to require drivers to install Electronic
On-Board Recorders (EOBRs) on their trucks. If EOBRs could prevent the manipulation of a
driver’s work schedule, respect drivers’ privacy rights, and actually improve highway safety,
OOIDA would consider supporting their use for hours-of-service reporting. But for now,
OOIDA’s opposition to EOBRs remains unchanged. OOIDA remains convinced that EOBRs
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are no more a reliable or accurate record of a driver’s compliance with the hours-of-service
regulations than paper log books. In our collective mind there remains no rational basis for the
economic burden and unreasonable imposition to personal privacy presented by requiring drivers
to be monitored by EOBRs.

The theory behind the use of EOBRs for hours-of-service enforcement is that the devices will
provide an accurate, tamper-proof record of a driver’s duty status and therefore ensure
compliance with the hours-of-service rules which in turn will make for a safer trucking industry.
This theory is undermined by the fact that EOBRs cannot capture, without the driver’s input,
data related to the time a driver spends conducting on-duty, non-driving activities. The hours-of-
service rules require a record to be kept of both driving time and all non-driving work activity
(waiting to load and unload, inspecting/repairing the truck, performing the loading and
unloading, looking for the next load, receiving a dispatch, doing paperwork, performing
compensated work at another job, etc.). Even though an EOBR can record how long someone
has operated a truck, if the driver does not manually enter his non-driving work time into the
EOBR, the EOBR will show the driver as available to drive when he actually has no available
time under the hours-of-service rules. In fact, EOBRs will still permit someone performing work
for a person other than the motor carrier to drive, without showing a violation.

The EOBR’s reliance on driver input means they provide a no more accurate or tamper-proof
record of a driver’s hours-of-service compliance than paper log books. The substantial costs of
EOBRs, costs that would be especially burdensome to small businesses, cannot be justified by
any perceived improvement in compliance. The costs also include those to personal privacy. The
truck cab is the home away from home of most long haul truck drivers. They sleep, eat and
conduct personal business, as well as use the truck for personal use while not on duty. They
have a legitimate expectation of privacy that must be afforded to them.

OOIDA is also certain that EOBRs will make it easier for motor carriers to harass drivers.
Congress required FMCSA to ensure that such devices would not be used to harass truck drivers.
Unfortunately, the EOBR rule that was recently issued seems to ignore this requirement. As the
agency knows, it must ensure that its safety regulations do not have a deleterious effect on the
physical condition of drivers. The only evidence on the record regarding the potential health
effects of EOBRs are the studies that show that electronic monitoring of employees can increase
the stress of workers. EOBRs can be used to exacerbate driver fatigue as carriers will be able to
notice whenever a driver has stopped their truck during their on-duty time. Perhaps the driver
has decided to take a break and get rest. Such breaks do not suspend the running of the 14-hour
work-day under the HOS rules. The carrier will be able to instantly instruct the driver to return
to the road and maximize his or her driving time. Carriers will also be able to instruct drivers,
whenever they want, to log their on-duty, not-driving work as off-duty, thereby preserving their
on-duty driving time, Both practices remove what little discretion drivers have today to resist the
economic pressure discussed above.

OOIDA encourages lawmakers to seek solutions to motor carrier safety issues that are much less
intrusive and much more effective such as mandating comprehensive driver training, resolving
problems at the loading docks, revising methods of driver compensation, creating more flexible
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hours-of-service rules, and providing adequate truck parking in those areas around the country
where drivers who wish to rest cannot find such parking today.

Speed Limiters

Much like EOBREs, restricting the vehicle speed of a commercial truck is not an act grounded in
safety or sound principle. Rather, speed limiters are highly dangerous and offer very little
economic or environmental benefit, particularly to small motor carriers. OOIDA believes that in
order to ensure safety, efforts must be made to keep all traffic flowing at the same rate of speed
and drivers must have the power and ability to maneuver around impediments on the road. The
best way to keep traffic flowing smoothly and safely is through increased enforcement of
reasonable speed limits. Mandating restricted engine speed is a non-starter and OOIDA will
actively work to oppose any Highway Bill including such language as drivers, who have their
skin and bones on the line, simply have the right to stay safe behind the wheel and not be forced
into situations where arbitrarily controlling the power and speed of the truck is outside of the
operators control.

Driver Trainin

An adequately trained driver is the key to any advances in safety goals. To this end, OOIDA has
consistently been a strong proponent of Federal government efforts to develop and impose
mandatory, comprehensive driver training and licensing requirements for entry-level truck
drivers.

At present, FMCSA regulations require entry-level drivers to be trained in only four subjects —
driver qualifications, hours-of-service, driver wellness and whistle blower protection — all of
them unrelated to the hands on operation of a commercial motor vehicle. The Notice of
Proposed Rulemaking published in 2008 would expand the required training for Class A drivers
to include a minimum of 44 hours behind the wheel training in addition to 76 hours of classroom
training, nearly all of it involving subjects pertaining directly to the safe operation of a
commercial motor vehicle. The rulemaking also proposes the accreditation of driver training
schools offering entry-level courses as well as the establishment of standards for ensuring that
instructors at such schools are qualified to teach those courses. The goal of these regulatory
revisions is to enhance the safety of commercial motor vehicle operations on the nation’s
highways.

Based upon on our continuing, firm belief that minimum training requirements for entry-level
drivers will improve highway safety for all motorists, private as well as commercial, OOIDA
very much supports the FMCSA’s proposal to establish minimum training requirements that
require a specified amount of behind-the-wheel training for entry-level drivers. OOIDA also
believes that the effectiveness of such a training program can be ensured only if all facilities
providing entry-level driver training programs are accredited by independent agencies and the
instructors providing the training are required to meet relevant qualification standards.
Accordingly, OOIDA also supports the agency’s proposal to regulate training providers. OOIDA
also supports adoption of a graduated Commercial Drivers License.
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We sincerely hope FMCSA will soon move forward with its rulemaking on driver training.

New Entrant Safety Assurance

As a part of its Congressionally mandated efforts to beef up its New Entrant Safety Assurance
efforts, FMCSA is conducting safety audits of new entrant motor carriers within 18 months of
their being granted operating authority. OOIDA believes that instead of conducting safety audits
well after the granting of operating authority, FMCSA should focus its limited resources on
gathering information during the initial application process to determine an applicant’s ability to
comply with regulations. Prior to granting operating authority, FMCSA can derive plenty of data
regarding an applicant’s ability to perform safely and comply with regulations from evidence of
work experience, training, and/or knowledge of the industry. FMCSA should also enhance
current protest procedures to encourage industry stakeholders, including States, to provide data
and other information that could lead to a more informed authorization process. This larger body
of information could be checked against existing DOT databases to identify “chameleon” carriers
and brokers as well as other problem applicants and to deny them new authorizations.

OOIDA believes it is wrong to lump all new applicants together either for pre-qualification
testing or later safety audit purposes. OOIDA’s experience assisting its members to obtain their
first operating authority has shown that the majority of these new applicants are experienced
commercial motor vehicle drivers with excellent safety records. They are stable business owners
who have for many years been driving a truck as an owner-operator or employee driver and
have, throughout those years, learned much about applicable safety regulations and effective
safety management procedures.

There’s a strong correlation between a carrier’s future performance and its past accident record.
Thus, FMCSA should expand the application form to collect information that will help the
agency to identify those applicants with poor crash records or patterns of non-compliance with
unsafe behavior.

All owners (whether individuals, partners or shareholders) as well as key personnel, especially
including, but not limited to, those who will be responsible for safety compliance and
management should be identified. Their past training, experience, and work histories should be
listed on the application. Applicants should also explain briefly why they left each employer or,
if they were self-employed, why the business was shut down. This information should go back at
least 5 years, and should not be limited to trucking experience as all work experience will help
determine whether the applicant possesses the character and integrity to conduct safe trucking
operations. FMCSA might also consider requesting the applicant’s recent tax returns and/or
contracts and agreements as confirmation of the veracity of information provided.

FMCSA could also enhance this pre-qualification review process by modifying current protest
procedures to take full advantage of third-party information about applicants. FMCSA’s current
practice is to post in the Federal Register a summary of the application (49 C.F.R. §365.109(b)),
which contains only the applicant’s name and address, its designated representative, assigned
number, the date of filing, and the type of authority requested. Interested parties, including States
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who would have a direct interest in keeping applicants with poor driving and accident records
from receiving new authority, then have only ten days to review and file a formal protest.

It is our understanding that well over one hundred applications for operating authority are filed
with FMCSA each day. Thus, the ten-day review and protest period is far too short to allow
stakeholders an opportunity to contribute in a meaningful way to the decision making process.

All names, businesses, and equipment identified in an application or by protesters could then be
checked against the substantial pool of information currently collected in DOT’s various
computer databases. Databases such as MCMIS, PRISM, CDLIS, and CSA can be used to
confirm past performance and crash history. Certain types of information, such as evidence that
the applicant is simply seeking to evade prior enforcement actions or out-of-service orders, or
has a history of the 16 types of violations that now result in denial of permanent authority when
discovered in a safety audit, should result in antomatic denial of new entrant authority.

The proposed pre-qualification investigation is analogous to that currently conducted and
effectively used by the Federal Maritime Commission in its licensing process for ocean
transportation intermediaries. Applicants must demonstrate not only that they possess the
“necessary experience” in related activities but the “necessary character” to render such services.
46 C.F.R. §§515.11(a)(1) & 515.14. Further, the Federal Maritime Commission investigates the
accuracy of the information, the integrity and financial responsibility of the applicant, the
character of the applicant and its qualifying individuals, and the length and nature of the
applicant’s relevant experience, before granting a license.

Such a thorough pre-qualification review process should eliminate problem applicants long
before the current application and safety audit procedure might find them.

Conclusion

OOIDA firmly believes that it is in the best interest of the industry and highway safety for
Congress to continue the practice of passing multi-year Highway Bills. However, due to
economic and regulatory uncertainty, Congress must be careful how the bill is funded and what
legislative priorities are passed into law. Instituting a massive new private infrastructure funding
configuration on existing roads will result in additional taxation upon the traveling public and the
shipment of goods, risking our economy even further.

Costly mandates such as EOBRs are not in the best interest of the small business trucking
community. Moreover, mandates such as speed limiters will cause small business truckers to
actively work to oppose the overali bill. Congress however has an opportunity to effectuate great
and much needed change in the industry, and significantly help drivers, through the pursuit of
mandatory detention time, improved training, and most importantly, a refocused federal
investment that will improve the flow of interstate commerce and increase highway safety.

Thank you again for this opportunity and I look forward to answering any questions that you
may have.
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Subcommittee on Highways and Transit
Hearing on Improving and Reforming the Nation’s Surface Transportation Programs
March 29, 2011
Questions for the Record

1. Mr. Kane, the Texas Transportation Institute's periodic congestion report found that the
cost of congestion has risen from $24 billion in 1982 to $115 billien in 2009. Trucks stuck
in congestion cost $33 billion in 2009, much of which is passed on to consumers in the form
of higher prices. What impact do operational inefficiencies in the supply chain have on
the cost of your members’ businesses?

Since the elimination of mandatory detention pay in the 1980's, trucking has
increasingly been subjected to the operational inefficiencies of the shipping industry.
Considering the vast majority of truckers are now only compensated when the wheels are
moving, or rather paid by miles driven, a trucker’s time spent waiting to be loaded or unloaded
is essentially free and therefore has been built into the operational model of many
shipping/receiving facilities. Whether it is a business decision to have inadequate staff ready,
willing and able to load or unload the truck at the docks or simply keep product on a truck as de
facto warehouse storage until the facility is ready to receive the product, research shows that
truckers can often away as much 40 hours per week in detention time. It is estimated that the
cost to the trucking industry is nearly $3 billion annually and over $6 billion in costs to society.
On a good day, if all goes smoothly, | can make approximately $300, when | am excessively
delayed, | not only will not make money, but will lose money.

Detention time is a pervasive problem that interferes with a driver’s ability to rest or
relax, which greatly impacts safety. Often when a trucker is waiting at a facility, itisin a line
requiring him/her to frequently move the truck therefore, it is not time spent resting but rather
“time on task” - a fatigue generating factor. Furthermore, as noted, drivers are compensated by
the miles driven and not by time spent idly waiting. This significantly impacts a driver’s bottom
line and directly detracts from the ability to keep up with repairs to the truck and comply with
important safety regulations.

Drivers have been asked in various studies what are some of the largest contributors
toward feeling pressured to exceed the hours of service limitations. Time and time again
excessive detention is noted as drivers continue to be abused by facilities and used as free
storage, but the time isn’t truly free as drivers are wasting precious and costly fuel, a cost
coming directly from the driver’s pocket.

If shipping/ receiving facilities were incentivized to improve efficiency, a driver’s quality
of life would likely improve greatly as he/she would be free to move onto the next load, rest, or
spend time with his/her family. Unreasonably detaining drivers solely as a business decision is
inefficient, unfair, and wasteful and it should be addressed by the government by making it
unlawful to excessively delay drivers without contemplating compensation.
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March 29, 2011

Chairman Duncan, Ranking Member DeFazio, and members of the Subcommittee, I am
pleased to present Greyhound’s views on the vital role intercity buses can play in
bringing cost-effective improvements to the Nation’s surface transportation programs.
The Committee and Subcommittee leadership have listed several major objectives for the
Committee’s reauthorization bill. They include:

Stop sitting on our unused or under-utilized assets;
Find ways to do more with less;
Streamline the delivery of transportation improvements;

And develop innovative public-private relationships that deliver transportation
improvements in a more cost-effective manner.

Greyhound believes that intercity buses can help achieve each of these objectives. What
follows is a brief look at the potential of intercity buses to meet these objectives and what
program changes are needed to unleash that potential.

Sitting on Unused assets — Studies demonstrate that intercity buses (a/k/a motor
coaches) are the most environmentally friendly and fuel efficient of all passenger
transportation modes. They emit less CO2 and use less fuel per-passenger mile than any
other mode. They are also the most flexible; they can go anywhere and do anything from
high end luxury service to the most affordable transportation. Intercity buses serve 3
times as many communities as any other form of intercity public transportation.

Yet, intercity buses are largely “off the grid” when it comes to federal, state, and local
planning and funding priorities. It’s a rare day when intercity buses are integrated into
transportation planning in a meaningful way and far less than 1% of federal public and
intercity transportation funding goes to intercity buses.

Doing more with less — intercity buses are, by far, the most cost-effective form of
transportation. For example, Greyhound’s full operating costs are less than 1/3 those of
Amtrak on either a per-passenger mile or per-passenger trip basis. Intercity buses are
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capable of providing a wide range of attractive services from long haul commuter to
express intercity service to rural network service.

Perhaps the most significant surface passenger transportation development of the last five
years is the emergence of high quality, inexpensive express intercity bus service between
major cities, particularly in the Northeast Corridor. BoltBus and other similar bus
services have succeeded in taking millions of passengers out of their cars with their
internet-driven, Wi-Fi-equipped, point-to-point service. While billions in federal funds
have been spent or committed just for the planning and preparation of intercity rail
services, these innovative, new intercity bus services have become the fastest-growing
transportation segment in the Northeast Corridor without a penny of government funding.

Streamlining delivery — intercity buses can be built and deployed quickly. The planning
also can be expedited since intercity buses are so environmentally beneficial, flexible and
relatively inexpensive. If plans need to be modified after implementation in order to meet
market demand, bus redeployment can occur very quickly.

Here are two recent examples of how quickly intercity bus service can be delivered. Last
year, Greyhound saw a need to upgrade its fleet by the complete refurbishment of a
significant number of its buses. In 6 months, Greyhound found a corporate partner,
located an ideal vacant RV plant in Napanee, Indiana; hired and trained a skilled work
force made up primarily of out-of-work RV plant workers; and started producing like-
new, refurbished buses. Those buses are now operating throughout the U.S..

Similarly, when Greyhound saw that ARRA Section 5311(f) funds were available
through the states for new intercity buses to provide rural network services, we worked
with FTA and certain states to develop an expedited, master intercity bus procurement,
for which any state could provide ARRA funds. The result is that Greyhound is now fully
deploying approximately 60 new intercity buses providing vital rural and small
community service in numerous states.

Developing public-private partnerships — intercity buses are the only form of surface
passenger transportation that is primarily operated by the private sector; thus, we offer
unique opportunities for public-private cooperation. We can bring entrepreneurship,
capital, expertise, existing networks and facilities, and passenger traffic to the table, but
state and local entities need to have the flexibility and the incentive to work with us.

Here are the steps that we recommend that the Committee take to enable intercity
buses to play a more significant role in meeting the Committee’s reauthorization
objectives.

1. Give states more flexibility in implementing the section 5311(f) intercity bus
program.

FTA has implemented a pilot program whereby the states can work with private operators
to use the unsubsidized costs of the intercity bus network as the local match for Section
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5311(f) services feeding into the network. This program has been very successful in its 3
years of existence with new services either implemented or planned to 240 communities
on 43 routes in 13 states. A list of those routes is attached to this statement.

Congress should make this program permanent as soon as possible so that states can be
confident that it will continue. Also, FTA has only allowed the match to be the private
operator’s capital costs; Congress should give the states the flexibility to use all of the
unsubsidized costs as local match. There is no reason or precedent for limiting the match
to capital costs. States also should be given the flexibility to apply the match to all
Section 5311 funds so that integrated intercity/local projects can be developed.

2. Give states the flexibility to provide capital for the development of
comprehensive statewide intercity bus networks.

Greyhound has demonstrated through its new BoltBus and Greyhound Express services
and its upgraded network services that people will shift from cars to intercity buses for
many city pair trips if the buses are new and comfortable; the service is frequent; and the
price is reasonable. The fundamental roadblock to expanding that service is the industry’s
lack of capital for new equipment. In the past 12 years, the annual number of new motor
coaches delivered in the U.S. has fallen by 65%.

Assuming there is going to be a new intercity component to reauthorization, states that
determine that they do not have the population density to justify the capital and operating
costs of intercity rail should be allowed to apply for capital funds for intercity buses so
that they can work with the private sector to develop comprehensive statewide intercity
bus networks. These networks could provide express bus services between the major
cities in the state while linking smaller communities into that network through the
5311(f) program. These services would provide attractive, frequent, affordable
alternatives to the private auto at a tiny fraction of the capital costs of intercity rail and
with no subsidized operating costs.

3. Continue the Over-the-Road Bus Accessibility Program to assure compliance
with federal mandates while preserving rural service.

The OTRB Accessibility Program has been very successful in helping Greyhound and
others meet the Americans with Disabilities Act mandate to equip each new bus with a
wheelchair lift and related equipment. This mandate is hugely expensive with costs of up
to $45,000 per bus or almost 10% of the cost of a new bus. No other intercity
transportation provider has ADA equipment costs that come close to that percentage.

Given the limited capital available for bus purchase, this program is essential to
Greyhound’s ability to maintain its existing network of rural and small services. Without
it, Greybound will have to reduce its bus acquisitions by roughly 10% and the reduced
fleet will inevitably mean less or no service on routes with lower ridership. Greyhound
will meet the ADA deadline of having its entire fixed route fleet equipped with lifts by
October, 2012, but the mandate doesn’t go away at that point. Every fixed route bus we
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purchase after that date must have a lift so if we are going to be able to maintain our fleet
size, we need for this program to continue.

4. Integrate intercity buses into federal, state, and local planning so that their
transportation and environmental benefits are fully utilized.

Right now, operators of intercity buses are on the outside looking in when it comes to the
transportation and environmental planning process. We recommend that reauthorization
change that by requiring that federal, state, and local planners consider the many benefits
of intercity buses, consult with private operators of intercity buses, and properly integrate
intercity buses into their plans for improving transportation and the environment.

We note that in SAFETEA-LU, Congress required that states consult with intercity bus
providers when developing their statewide rural public transportation plans. That
consultation requirement has helped break down the “us against them” public-private
attitude and has led to many states developing statewide intercity bus plans that have
been the basis for the new rural services described above. The same consultation and
integration should occur across the board.

5. Ensure that federally funded projects encourage the use of intercity buses to
the same extent as public transit buses

Reauthorization is likely to bring an increase in federal support for innovative financial
arrangements to improve highway infrastructure. These include the creation of new
HOV/HOT lanes and tolled facilities. These facilities are intended to reduce congestion
and encourage the use of buses and other high occupancy vehicles. It is important that
when federal funding is involved, the sponsoring entity be required to treat privately-
operated buses the same as publicly-operated buses with regard to access to these
facilities and exemption from charges paid. Buses provide the same congestion mitigation
and environmental benefits whether they are publicly or privately owned.

The prior Administration pioneered these public-private partnerships through its Urban
Partnership Agreements. Those agreements recognized the important role that privately
operated intercity buses can play in reducing congestion and improving the environment.
The UPAs all required the recipient agencies to agree to exempt privately operated over-
the-road buses from tolls to the same extent as other public transportation. The states
were free to set whatever toll levels they wanted, but they had to apply the same
standards to both publicly-owned and privately-owned buses. A similar requirement
should be contained in all future agreements for federal support of congestion mitigation
projects.

Without this federal policy, privately operated intercity buses are likely to face
discrimination. We have seen this already in Virginia where the state’s agreement with
the private operator to build new beltway and I-95 HOT lanes defined only public
transportation buses, not privately-operated intercity buses, as HOVs eligible to use the
HOT lanes without charge. Ultimately, the concessionaire agreed to include all buses in
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the HOV definition, but it was a difficult process. Where federal funds are involved, there
should be a clear policy of treating all buses equally.

6. Provide incentives for intermodal projects including intercity buses and
make them easier to plan, fund, and implement.

Ever since ISTEA, Congress has paid lip service to improving intermodal transportation,
but at least with regard to passenger transportation, little has changed. SAFETEA-LU
took a step forward by including privately-operated intercity buses and bus terminals as
eligible parts of public transportation joint development projects. But it took years and
several attempts before FTA properly implemented this provision, and it is so layered
with regulatory requirements that few projects have been completed using this new
eligibility,

If intercity and local public transportation are to reach anything close to their full
potential as alternatives to the private auto, the various modes must be linked at terminals
that make public transportation convenient and attractive. To accomplish this, the
Committee should consider several approaches. These could include an intermodal fond
for terminals that involve intercity bus and rail (where relevant). There was such a fund in
SAFETEA-LU, but because of earmarks, it was never properly implemented.

Intermodal terminals including intercity buses could also be a requirement for, or at least
a strong factor favoring, any federally funded intercity transportation project. Finally, the
Committee should streamline FTA’s joint development guidelines so that intermodal
terminals involving privately-operated intercity buses and/or intercity rail can be
developed expeditiously.

Greyhound hopes that these recommendations for achieving the Committee’s
reauthorization objectives will be helpful. We would be happy to work with the
Committee on implementing these recommendations in any way that the Committee
would find useful. Thank you for the opportunity to present our views in this important
hearing. I would be happy to answer any questions Subcommittee members might have.

Respectfully Submitted,
Dave Leach

President/CEQ
Greyhound Lines, Inc.
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Chairman Duncan, Mr. DeFazio, and members of the Highways and Transit Subcommittee, thank you for
inviting me to testify today on behalf of American motorcyclists'. My name is Senator Robert Letourneau and I
am here representing the Motorcycle Riders Foundation (MRF) which is a coalition of state’s motorcyclists'
rights organizations and individual members representing about 275,000 individual motorcyclists. I also serve
as the Motorcycle Safety Specialist for the New Hampshire Department of Safety. I have also served as
Chairman of the New Hampshire Senate Transportation Committee. Additionally, I have been motorcycle rider
for 43 years.

2010 funds

1 appreciate the opportunity to provide your subcomunittee with some thoughts the MRF has on highway safety
programs administered by the National Highway Traffic Safety Administration (NHTSA), The members of the
MREF are appreciative that in the SAFETEA-LU legislation section 2010 provided $25 million specifically for
motorcycle safety rider education and motorist awareness of motorcycles. That program reached 48 States and
has been extended for two additional years. Funding shortfalls for motorcycle safety are present across the
country. Only twenty four (24) states report that safety programs operate from user fees alone. Eighteen (18)
states use a combination of user fees, dedicated state funding and federal funds. Three (3) states use only federal
funds. Making matters even worse, during this time of budget shortfalls many Governors are raiding the
dedicated safety funds generated by licensing fees from motorcycles to pay for non-transportation programs.
‘When states are running a deficit, they often turn to motorcycle safety funds as a piggy bank. We hope that next
reauthorization not only keep the federal motorcycle safety grant program as a priority. Many non profit state
motorcycle rights organizations (SMRO’s) have implemented share the road campaigns and impaired riding
reduction programs with private funding sources. These 2010 funds can be made available to the non profit
world to help them continue these important endeavors. It is important to note that due in large part of this
program motorcycle fatalities dropped for the first time in 11 years during the 2008-2009 time period. The
decrease in fatalities from *08-'09 was by 10%.

According to a survey of the State motorcycle safety programs by the Governors Highway Safety Association
motorcycle registrations have more than doubled since 1997 and new motorcycle sales have quadrupled since
then. Surely when the population is increased, one must expect the crash numbers to climb as well. Simple
statistics.

That same report stated this explosion of motorcycle sales from 356,000 in 1997 to 1.1 million today is
crippling the rider education programs across the country. Twenty nine (29) States and DC have capacity
problems and often have wait times for training more than 12 weeks. This is another reason why Congress
needs to invest more money in motorcycle rider education via the section 2010 grant program.
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Recently NHTSA sent their budget request to the hill. They proposed adding a new component to this
successful grant program. They would like to also use this small pool of funds for motorcycle helmet use
promotion. Keep in mind they can already do this with available 402 funds. We ask that you reject this proposal
as this would dilute this already small amount of money from where it needs to go, teaching people how to
properly ride motorcycles and to teach the rest of the motoring public to watch and look out for motorcycles.

‘We ask that Congress continue this practice set for the in SAFETEA-LU. Consider this, under current
SAFETEA-LU law the federal government spends $1 dollar per motorcyclist per year and ask your self if you
think that is enough. ‘
Accident Prevention :

Past legislation this committee has crafted included language that specifically directs NHTSA to focus on
accident prevention over occupant protection when addressing motorcycle safety. Occupant protection has been
successful with other forms of vehicle design, however the frame geometry and inherent exposure of a
motorcycle limits any occupant protection success. Accident prevention saves societal costs, reduces injuries
and reduces property damage. We ask that you continue to promote outcome oriented accident prevention
solutions.

Again, from a personal perspective, on July 5 2008 putting my money where my mouth is I took and passed the
advanced “Skilled Rider Course” because 1 know it saves lives, and, yes, I did learn that T have rider’s skills T
was not using properly. However, more importantly when people ask me if I have taken the course I can say yes
and it works. ..

HOV Lanes

Another provision of past authorization bills passed by this committee creating a safer riding environment was
the access for motorcycles to HOV lanes. This action by Congress has resulted in all federally funded HOV
lanes are open to motorcycles. When commuting, motorcyclists are safer in a riding environment that has fewer
vehicles and traffic is flowing smoothly rather than in congested stop and go traffic. When considering future
highway design it is important to include motorcycles and we ask that this same allowance be assured with
HOT lanes and PPP’s. HOV lane access provides motorcyclists with a safer commuting environment. For that,
7 million American motorcyclists thank Congress.

Motorcvclist Advisery Council
Also included in SAFETEA-LU was language that created an advisory council to provide wisdom to the

Secretary of Transportation on motorcycles and the design of highway infrastructure. The council was initially
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chartered for 2 years, extend an additional 2 years and is now dormant. We ask that you again include language
to re-authorize this charter by directing the Secretary of Transportation to re-ignite the group.

Motorcycle Only Roadside Checkpoints
Recently NHTSA solicited applications from State law enforcement agencies from around the country to

propose ideas on how they would conduct motorcycle only roadside checkpoints. NHTSA then presented an
award in the amount of $70,000.00 to the State of Georgia to conduct such checkpoints. The stops are
mandatory are used to check for proper licensing, registration, DOT compliant personal protective equipment
and the general condition of the motorcycle.

The first of these checkpoints were conducted a few weeks ago by the Georgia State Highway Patrol and
targeted motorcyclists traveling southbound through Georgia many of whom were on their way to Florida for
the world famous Daytona bike week. Any one who did not pull over was subject to a $600 dollar fine and
charged with evading law enforcement.

These mandatory checkpoints are not only a violation of personal rights they are completely discriminatory. As
motorcyclists we are already subjected to all other roadside checkpoints such as drunk driving and so on. For
the federal government to target a single form of vehicle for mandatory checkpoints is not acceptable. These
mandatory checkpoints are not only waste of resources, they do not save lives or prevent accidents.

We ask that as you draft the next highway authorization you include language that would prohibit any funds
allocated to the Department of Transportation be banned from this type of use. In this age of fiscal challenges
we can not afford to be wasting tax payer money on this sort of nonsense.

Incentive funds

The MRF understands the need to incentivize certain actions from the states in order to make the roads as safe
as possible. We support incentive programs as long as the funds do not come from much needed monies to
maintain and improve our roads. We support incentive grants that are performance based on reducing accidents
and fatalities. Those two iterns should be the only criteria. The MRF opposes incentive grants that are issued
based on states passing specific laws.

Green vehicles
We ask Congress to promote motorcycling as a means of reducing energy consumption and reducing traffic
congestion. One way to achieve a safer highway landscape is to follow some international practices that our
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world neighbors are implementing such as more motorcycle parking and lane sharing. Allowing motorcycles to
trickle through red light traffic to get out of the traffic mix has been extremely successful, over seas and in
California, in reducing crashes as well as congestion.

Decreasing fatalities
When 1 last testified before this panel I had the distinct displeasure in telling you that motorcycle fatalities were

on the rise. I am pleased to tell you that has now changed. According an April 2010 survey done by the
Governors Highway Safety Association motorcycle fatalities are down over 10% from 2008-2009. That time
period is the most recent set of data available. Some attribute the drop to less vehicle miles traveled. According
to the Motorcycle Industry Council new tire sales were up almost 3% over the same dates. An accurate VMT
number for motorcycles has always been elusive and until recently not even required by law for individual
states to report. Now that they must report the number many estimate the number, not accurately counting the
miles traveled as they do for other vehicles. Using the tire sales data is the best available measure of motorcycle
usage.

One can attribute this rise in motorcycle usage to one thing, the economy. As gas prices continue to sky rocket
we see many people using their motorcycle for transport, not sport.

A Pennsylvania joint House and Senate committee on legislative budget and finance issued a report on June
25th, 2008 on the fatality trends since PA's modernization of its helmet law in 2003 to allow for riders 21 years
or older who have completed a motorcycle safety course or have held a valid motorcycle license for 2 calendar
years. The report found that "Due to the substantial increase in motorcycle registration, the rate of crashes per
10,000 motorcycle registrations actually declined from 132.4 in CY (Calendar Year) 2000 to 113.2 crashes per
10,000 motorcycle registrations in CY 2007". The report also showed that helmeted riders involved in a
collision dropped from 67% in 2000 to 57% in 2007.

‘When motorcycle safety is addressed, it almost always revolves around one controversial issue. Helmet laws.
All but three States have one version or another of a helmet law on the books. Twenty seven (27) states allow
riders to exercise choice when donning personal protective equipment and the remaining 20 require all riders to
wear a helmet of some sort. If helmet laws worked there would be a sharp contrast concerning crash data
between States that require universal helmet use and those that do not. I am here to tell you that is not the case.

According to a National Highway Traffic Safety Administration 2007 publication two of the three states that
had the largest increase in fatalities from 2005-2006 have universal helmet laws (AL and CA) and of the three
states with single largest decrease in motorcycle fatalities over the year before two states (IL and NH) have no
helmet requirement whatsoever and the third (OH) allows for experienced riders to ride without a helmet.
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The bottom line is helmet laws do not prevent accidents and as a daily rider, that is the best-case scenario: avoid
the crash in the first place. How can we do this? Through proper, affordable rider education offered locally and
secondly through widespread motorist awareness campaigns to educate the general motoring public to be aware
of motorcycles on the road.

One last personal observation, in New Hampshire during the first 10 years of our motorcycle education program
having trained over 23,000 riders only one of those riders was involved in a fatality and we believe that that
rider had a medical event. Education is the key to successfully reducing motorcycle fatalities our experience is

proof positive.

On behalf of the MRF and Americas motoreyelists', I thank you for this opportunity to present our concerns and
views as you consider safety issues in the development of the national transportation system.
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Mr. Chairman and Members of the
Subcommittee:

1 want to express my appreciation for your
invitation to be here today to discuss some of the
important issues concerning reauthorization of
our nation’s surface transportation programs.
Our organization, the Community Transportation
Association of America, was originally founded
by those providing and advocating for new
mobility strategies — not just within rural and
urban communities but also in connecting these
communities to each other and other regional
destinations.

My testimony today will focus upon five key
aspects vital to any legislation reauthorizing
surface transportation programs: mobility in
rural areas, mobility in urban regions, the
connectivity that is essential to linking those
areas with each other, crucial changes needed in
policy towards non-emergency medical
transportation, and the finance challenge - or
how we support a diversified transportation
network.

L A Platform for Rural Mobility
The State of Rural America

The challenges that impact rural transportation
are inseparable from the larger conditions that
define America’s rural communities today, The
economic downturn that has affected the entire
nation over the past several years is even more
acutely felt in rural America. Average incomes are
lower in these communities, while the cost of
living is proportionally higher - as costs for
everyday needs such as food, fuel and utilities
gradually consumes larger percentage of
paychecks. Gas price increases, for example,
disproportionately impact rural residents who
travel greater distances and tend to operate older,

less fuel-efficient vehicles. This is especially true
for the most at-risk populations, including
seniors, people with disabilities, jobseekers and
veterans, who are often driven to the precipice of
poverty while attempting to make ends meet.

Meanwhile, the revenue streams available to
state and local governments to support rural
communities are increasingly constrained
through declines in property values and the
stalled climate for economic development. At the
same time, rural areas face greater difficulty in
capturing the value contained in their
communities due to the growing distances its
citizens need fo travel in order to access
employment, health care and other essential
services -~ compounding the inherent economic
disadvantages of rural life, The census indicates a
declining population for rural America. Indeed, a
fundamental truth of today's rural America is
emerging - a place where the needs are greater
but the resources are less.

The State of Rural Transit

Rural transit service is as varied as the small
towns and communities that it serves. No two
systems are alike — from investment sources to
service modes to customers. Today, rural transit
operators provide more trips than ever before
and provide this service using an increasing
diverse array of service types. The traditional
demand-response rural transit operation that
once largely served senior citizens has been
transformed in recent years to a full-service
public transit agency with intermodal
connections with intercity operators, employer-
partnered vanpools as well as providing vital
medical transportation trips to dialysis,
chemotherapy and to our nation's veterans and
their families. These rural systems deploy state-
of-the-art technology to ensure their operations



are as cost-effective and efficient as possible.

The maodern concept of coordinated
transportation was invented by rural transit
operators as they evolved and responded to the
specific mobility needs in their communities. No
single source of investment was sufficient so each
operator learned to build both public and private
partnerships in order to meet local demand.
Today, the two most vital sources of rural transit
investment are the FTA Section 5311 formula
funding program and the Medicaid non-
emergency transportation program.

Connectivity is Key

The twin challenges of providing transportation
in rural communities, and responding to the
significant and growing limitations of rural
America present an urgent opportunity to build a
connected network of mobility options to link
people with destinations, Simply put, doing
things the same ways they've always been done
fails to recognize these self-evident realities of
how rural Americans live, work and participate in
their communities today. The most proven
approach to address this re-shaped rural
environment is through enhanced connectivity.

Spanning a range of human services,
transportation systems and physical locations,
connectivity unites the mobility needs of rural
Americans - and all Americans - by encouraging
efficient and responsive linkages between the
places people live and the
destinations they need to reach, Sometimes
connectivity is found in vibrant centers of
community mobility - modern Union Stations -
where transportation providers, community
programs and economic development intersect.
in other instances, connectivity becomes real
when public organizations and private entities
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forge partnerships to meet the needs of a specific
group of people through innovation and
efficiency. In still others, the markers of
conrnectivity are regional collaborations that
transcend the jurisdictional boundaries that pose
artificial and attitudinal barriers to neighbors
helping neighbors. Many times, true connectivity
encompasses all of these elements working in
concert.

Regardless of how it is achieved, the
investment, resources and programs which make
connectivity possible are urgently needed to
further expand mobility options and make real
progress in responding to the state of rural
America today.

Rural Transit Builds Economic Development
and Jobs

Rural transit does more than move people, it
also builds rural economies by connecting local
residents with expanded regional job
opportunities, by allowing residents to continue
living in rural communities and by helping
revitalize small town main streets.

CTAA members are not only significant local
employers themselves, they are working with
both large and small local employers to develop
employee transportation routes throughout rural
regions, sometimes as part of existing fixed-route
services and in others, developing specific
employment routes in concert with the employer.
Sometimes these routes cross county lines, in
other cases, they cross state lines. In every case,
they facilitate employment and allow employees
and their paychecks access to their home towns.

In some communities, rural public transit
agencies are building a smaller-scale version of
transportation-oriented development that can
help revitalize main streets by focusing together



people, human services, retail outlets, regional
connections and commercial opportunities.
These smaller-scale intermodal stations often
connect with private intercity bus lines and taxi
companies to help connect local residents with
nearby cities and airports. Rural public transit
has a significant role to play in reviving rural
America and helping its residents get back to
work.

Rural Transit Serves At-Risk Populations

The people who depend upon rural public
transit services are often those for whom there is
no other way to go. Older Americans, people with
disabilities, the working poor, veterans, Native
Americans and more need effective mobility to
avoid the stifling isolation that degrades their
health, independence, employment, education
and overall quality of life.

The growing population of older Americans in A

rural communities absolutely depends on their
local transit systems to be able to age-in-place
and live out their years in the communities they
call home. From health care appointments to
congregate meals to shopping and social outings,
rural public transit is vital to the fastest growing
segment of the rural population: seniors.

The population of veterans returning after
service in Iraq and Afghanistan is
disproportionately rural and requires cost-
effective connections to both local and regional
VA health care facilities, as well as to the
educational and employment opportunities they
will need to reintegrate back into society.

Our nation’s Tribal communities, too, are
largely rural in nature and require transit
operations for effective connections to health
care, to employment, to social service providers,
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among others, Across the country, Tribal leaders
are embracing transit as a viable means of local
economic development and connectivity.

Medical Transportation Emerges as a Top
Priority

Since its inception, rural public transit has been
engaged in providing rural residents with
important connections to medical care. These
non-emergency transportation services have
been important to residents of all ages, but
especially to the elderly. Demand for these
services have increased dramatically over the last
decade since changes in the delivery of heaith
care have introduced major consequences for
rural Americans. Part of this increased demand is
created by having more health care delivered in
non-institutional settings, such as outpatient care.
This is especially difficult for rural transit
providers because these increases have occurred
at a time when many smaller hospitals and
primary care providers have left smaller
communities where service volume is lower.
Consequently rural transit must take residents
further and further from their homes to reach
routine - as well as specialized - services. This is
especially true of the growing need for
transportation for dialysis services. Rural public
transit is often the only option to connect peopie
with these services.

Changes in the health care marketplace as well
as the implications of health reform will increase
the utilization of non-institutional care. Growing
senior populations in rural communities will also
enhance the need for such services. CTAA
members report that in some communities the,
demand for service to health care means that
little capacity is available for other mobility
needs. The current rural transit program -
financed through Section 5311 ~ offers local



communities and mobility providers flexible
ways to provide services in this area.

The clear and steady progress on providing this
service has been severely challenged across rural
America in the last two years. The severe budget
crisis affecting most states have had a dramatic
impact on rural services, as have the changes
states are implementing in health care, such as
new Medicaid administration models.

There is a greater need for more supportive
coordination efforts with local health care
institutions, as well as developing coordinated
efforts that create mobility partnerships with
local ambulance and medical transfer providers,
since rural residents will need a combination of
this services to live at home in the years ahead,

Streamlining

As essential to the continued reinvestment in
rural America and its mobility optionsisa
rethinking of the sources of investment and the
policy structures which help support rural
transportation providers. Although continued
investment in rural transportation - and transit
systems in all communities - is always needed
and appreciated, the bureaucratic procedures
and programs installed around those resources
frequently become burdensome to transportation
providers and often serve as barriers to progress
and innovation,

Several transit investment programs
administered by federal agencies stipulate
hundreds of conditions in order to qualify, often
so many that some transportation providers
avoid them altogether, for the return in resources
does not match the effort needed to obtain them.
Likewise, transportation legislation often
includes restrictions on how recipients can utilize
that investment or requires a local match -
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conditions which impose strict limitations on
budgetary decision-making and fiscal creativity,
especially during tough economic times, like
today. At the same time, the process by which
these policies are crafted is nearly always devoid
of input from the very people they impact: the
professionals and experts who lead our nation’s
transportation systems and the riders for whom
they benefit.

A substantial re-envisioning is necessary of not
only what our nation’s transportation policies
require, but - perhaps more importantly - how
they are created in the first place.

The Local Share Challenge

Among the most pressing issues facing rural
transit operators is the challenge of finding and
maintaining the local share necessary to match
Section 5311 operating and capital investment.
The poor state of local rural economies,
combined with unprecedented large state budget
deficits, is the crux of this dilemma.

Many CTAA members report that increasing or
even maintaining Section 5311 formula funds in
the next transportation reauthorization bill is not
enough — that they need states and localities to
fully adopt all of the flexibility available in
developing local match options. We hope that the
Congress can initiate these important discussions
with the states. Flexibility is, in fact, vital.

During development of the last reauthorization
- SAFETEA-LU — Section 5311 local share
flexibility was offered to states with large tracts
of federal land. We would like to explore a similar
filter based on local unemployment figures
and/or fuel prices as a trigger for lowering local
match ratios for rural public transit agencies.



Rural Transit's Need for Revenue of Our Own

There has been a living partnership between
the federal government, our states, and local
communities in financing rural transit. Over the
last two decades state govemme}\ts have
increased investment as part of this partnership,
as have local governments across the nation.
Rural transit has always been community-
oriented and it is common to find local rural
transit providers doing everything from holding
bake sales to raffles to fund drives in order to
meet their financial obligations.

There is a different context in transit thinking
in rural service. Rural transit often approaches
service development from the need in the
community, as opposed to providing services
based on what funding is available. That's why
we think it's net unusual to find many rural
agencies - regardless of their size or
sophistication - still engaged in what we call the
bake sale approach, looking for every possibility
to fund the local share of their services, or to
arrange investment to provide service when the
state distributes its 5311 allocations.

The economic situation of the last several years
has disrupted this traditional partnership, as the
financial impact of the recession has hurt the
local financial resources for rural service. Unlike
larger transit authorities in urbanized areas,
there are very few ways to create special taxing
or revenue districts to offset these changes in
state revenue. Additionally, local governments in
rural America tend to be extremely small lacking
additional resources, especially in periods of
economy decline.

Rural transit needs additional sources of capital
to meet it’s needs, but also clearly needs some
form of financing it can depend on - not just in
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difficult economic times, but in good ones as well.
Considering the lack of alternatives to creating
rural financing mechanisms, we favor creating
changes in current rural transit regulations that
would allow the funds generated through the fare
box in rural transit to be considered local
revenue. Currently rural transit must use these
funds to reduce requests for 5311 operating
assistance. Instead these funds could be used to
establish operating reserves for local transit, as
well as provide funds that could be leveraged to
help local agencies pay for capital improvements.
This would provide a direct link between the fare
box and improved services for local residents,
ensuring that they have an easily understood way
to do their part to help their local transit system
make improvements that benefit them. The
ability to use these funds for leverage will also
help local systems develop better long term plans
based upon ridership assumptions that can be
linked to revenue, It would also create a better
understanding in the local and state political
processes that a community can make a
commitment to transit by setting out a fair policy
for fare box revenue when they cannot raise
funds in other more traditional methods.

Empowerment and local decision-making is
dependent on having some revenue that belongs
to a transit system alone. Giving rural transit
these funds provides that empowerment.

Supporting Rural Transit

The priorities for rural transit reflect a broad
network of transportation providers across the
nation who deliver responsive, efficient and
innovative service driven by the needs of their
community. Their work must be supported not
only with increased investment, but also policy
tools that allow them the flexibility and incentive
to serve more people more effectively.



11, A Platform for Urban Mobility

The State of Urban America

Although the early years of the 20® century
marked the most massive expansion of cities in
our nation’s history, the initial stages of the 21%t
century continues to witness the increasing
urbanization of America. According to the 2010
Census, more than 80 percent of Americans
reside in urban areas, advancing a trend that
began in 1920 - when, for the first time in history,
the majority of Americans began living in urban
areas. Moreover, the urbanization of America is
projected to continue unabated, with the
cumulative urban population drawing closer to
90 percent by the end of the century.

And yet, a greater share of the population has
not translated to greater resources or heightened
prosperity in cities both large and small. Poverty
rates in urban areas have been exacerbated by
greater numbers of people, and the economic
challenges faced by the entire nation in recent
years have only added to the conditions. Indeed,
the majority of Medicaid recipients live in urban
communities. At the same time, growing numbers
of urban residents are dependent on fiscal
supports and social services while the cost of
living in these areas continues to climb. Despite
the concentration of people and services in urban
regions, significant numbers of urban dwellers
are nonetheless isolated from fully engaging in
their communities. Additionally, increasingly
congested thoroughfares, economic districts and
neighborhoods dampen the vibrancy of many
metropolitan regions, According to the Texas
Transit Institute, in 2010, U.S. traffic congestion
cost more than $87 billion in lost productivity,
while wasting 2.8 billion gallons of gasoline.

The State of Urban Transit

When many people think of public transit in
urban areas, they think of buses and trains taking
people to and from work. And that is certainly a
large and vital aspect of what constitutes public
transportation in our nation’s metropolitan
regions. But other important elements and
purpeses come together to form the true fabric of
mobility in urban communities. Transit takes
people to health care, shopping, community
services - such as those for seniors and veterans
- school, child care and a myriad other
destinations, and at increasingly greater numbers.
The work of connecting people in both large
cities and smaller urban areas is more than a
collection of vehicles or routes on a map, but a
broad and continuing effort to respond to the
mobility needs with a range of services and
options.

Although ridership on most urban public
transportation systems has seen steady growth
over the past decade - particularly as rising gas
prices have encouraged many to seek alternative
means of travel ~ those operators are also faced
with substantial fiscal challenges that often force
them to raise fares and cutback service. Since
January 2009, more than 80 percent of transit
systems have had to reduce service and increase
fares, according to the American Public
Transportation Association. Such a paradoxical
response to their success in attracting riders
suggests an urgent need to provide stable
investment and resources to allow transit
operators to do what they do best: connect riders
with the destinations they need to reach in the
most responsive and efficient manner.

Urban Isolation

A fundamental paradox of urban life is that
while cities and metropolitan regions bring
together substantial amounts of both people and



activity - often in very dense accumulations, that
very same consolidation of population and
destinations can pose barriers to the same people
most in need of help. Older people, people with
disabilities, the working poor and many others
can be trapped by the challenges of urban
communities, including outdated and difficult-to-
navigate infrastructure, a lack of connections
with family or friends, and higher costs for
products and services - to name a few - all of
which impact mobility options.

Transportation networks are both the cause of
- and the solution to - the isolation of urban
residents. Many of those barriers are the
consequence of poor planning and the outdated
thinking of long ago: highways decimate
established neighborhoods and important
community assets such as sidewalks and public
facilities cuitivate an infrastructure of isolation.
Meanwhile, due to a shortfails in resources and
investment from local, state and federal
programs, transit operators in urban areas are
increasingly forced to struggle with antiquated
facilities - many of them inaccessible to people
with disabilities and seniors - reduced service
and increased fares, further impeding the
necessities of daily life for many. Those same
service cuts also disproportionally hurt those
who utilize complimentary paratransit services,
for when fixed-route service is reduced or
eliminated, the paratransit service which
responded to those within a 3/4 mile on either
side of the route is similarly reduced or
eliminated. Conversely, a vibrant and responsive
set of mobility options can be the salve to
overcome the challenges of urban communities
for people, connecting them with health care,
community programs and key destinations that
leverage the totality of resources in metropolitan
regions. The charge for policymakers at all levels
is aligning the investment and policy directions
necessary to support this type of urban mobility.

Transportation for Treatment

One of the most urgent and evolving aspects of
contemporary urban life is the need to access
quality health care. And, fortunately, cities are the
most common locations to station massive
medical facilities, with most specializing in
crucial elements of care - from cancer centers to
cardiovascular treatment. More frequently, these
urban heath campuses or districts are becoming
substantial generators of community activity,
with large swaths of regional economies tied into
their output, Significant health care corridors
such as those in Cleveland, Ohio and Rochester,
Minn. demonstrate this new way of orchestrating
large-scale health care. At the same time,
publically-supported heath care - such as
Medicaid and the VA health care system ~ is
focusing on consolidating services at these mega
health care locations to boost efficiency and
leverage expertise within the same premises.
This evolving approach, which combines
centralized services with greater use of
outpatient methodologies, reflects the new
realities of how health care is organized and
delivered across the nation,

Growing activity at regional medical centers
necessarily impacts urban mobility. Aside from
the generation of new congestion on roadways to
and at these facilities, a sizeable cohort of doctors,
medical professionals, patients, family care-
givers, administrators, workers and visitors all
must access them regularly, and many of them
are able to drive themselves to interact with
needed care. Accordingly, the vehicles of public
and community transportation providers will be
increasingly relied upon to connect people with
metropolitan health care centers, and transit
professionals should carefully consider how to
respond to this expanding segment of trips with
appropriate routes and service hours, especially
when much of health care provision occurs away



from the traditional transit peak periods.
Additionally, those planning the development of
these medical campuses must work with
transportation leaders to identify how all
elements of mobility can come together to better
serve their important destinations, Some have
already started, as evidenced in innovative
operations such as the Clarian Health People
Mover in Indianapolis, Ind. {see our profile in RAIL
Magazine #24 - ed) or direct service to the VA
Medical Center in Minneapolis, Minn. via the
Hiawatha light-rail line.

Getting to Work

Even as the need for transit to connect with
burgeoning health care facilities becomes more
pronounced, urban transportation systems still
generate the foundation of their ridership by
taking people from home to work and back. From
the halcyon days of the 5:15 commuter train to
more modern applications of transit stops
contained directly within employment locations,
many city commuters look to transit as their
primary means of accessing their jobs. And
transit providers everywhere do a fantastic job in
fulfilling this mission, delivering riders efficiently,
reliably and affordability, day in and out.

Increasing gas prices are already adding new
transit commuter demand. And as the nation’s
economy gradually recovers from its recent
downturn, urban residents returning to work will
once again look to transit to take them, but
perhaps in new ways., New work shifts will expand
the need for travel options during mid-day and
late-night periods, as will newly-created jobs at
locations previously unserved by rail lines or bus
routes. Moreover, low-income workers need to
realize every penny of their income to make ends
meet, so they are disproportionally affected by
fare increases and service cutbacks. When
combined, these emerging employment trends will
require transit professionals to reconsider how to
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best serve their core audience of commuters, and
demand proactive partnerships between
transportation providers and employers to
transport workers most effectively. Policymakers
can aid in the process by incentivizing these
collaborations through new investment and
streamlined regulations to encourage service
innovation, These policy discussions should alse
be mindful of the important relationship between
housing costs and commuting options, as we
covered in our Fall 2006 article, Heavy Load: The
Combined Housing and Transportation Burdens of
Working Families,

Coordinating Options

Urban areas are often the greatest incubators of
transportation services, with a host of systems,
operators - both public and private - and
locations offering ways to reach various
destinations. In the largest metropolitan regions,
there can be dozens of passenger rail services, bus
operations, taxi companies, passenger stations
and other transportation elements from which
riders can choose. The key to transforming urban
areas into dynamic and healthy places for both
economic activity and societal well-being is
ensuring that a blend of options and networks
work together,

A collection of aspects must be integrated with
purpose to ensure passengers can access
individual transit services as a cohesive network,
with informational tools and fare processing
media at the heart of these components. Whether
its maps and brochures, customer service
professionals or the increasingly important world
of social networking, the manner by which riders
understand how various mobility options interact
is fundamental to achieving a regional approach
to transportation. Organizations and agencies
must collaborate to clarify their messages and
simply instructions on how to navigate confusing
elements such as transfers and timetables, and



encourage their patrons to take advantage of
connecting services, Likewise, unifying fare
collection through a single system - such as an
electronic fare card - can more easily facilitate
links for passengers on multiple operations, while
still delivering accountable farebox revenues to
the individual providers.

Connectivity

A well-run urban transportation network is
only as effective as the connections it offers to key
destinations within and beyond the community.
Often, this activity occurs at a central location ~ an
intermodal facility where local transit routes meet
intercity bus and rail services, along with a mix of
retail, residential and commercial development as
well as vital community services. Transit always
has - and will continue to have - an indivisible
role in the rail and bus stations that have
historically been key nexuses of urban life,

It is also increasingly apparent that new
regional destinations are emerging in and around
metropolitan areas where services are co-located
and travel demand is growing. A prime example is
regional medical facilities, which are quickly
becoming significant generators of not only
transit trips, but also overall economic activity.
Likewise, the development of town retail centers
and revitalized historic districts co-locate
attractions, commerce and housing, all of which
are dependent on strong transit connections in
order to succeed. By focusing urban transit
service - as well as rural transportation and
intercity routes - at these dynamic locations,
riders benefit from easy linkages to vital services
and destinations, while the community realizes
more effective uses of investment and resources.

Assisting Operations

One of the most acute impacts of the economic
downturn was felt in tandem by transit riders
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and employees as many urban transit operators
were forced to raise fares and cut service in
response to severe budget limitations caused by
dwindling local revenues and falling ridership, as
unemployed workers stayed home. These
systems often had little choice in these decisions,
as the full range of investment options were not
available to them. For years, transportation
providers in rural areas and smaller urban
communities with populations under 200,000
have been allowed to utilize the investment
provided by the federal government to support
either capital or operating costs, while urban
systems in areas over 200,000 were restricted to
the former. And during times while economic
conditions were strong, many state and local
governments were able to allocate resources to
support their transit systems’ operating budgets.

Currently, those same local and state coffers
which provided resources for transit operating
costs have been drained by plummeting local
sales tax revenues and devalued property rates,
which cut into state budgets. As a result, state
and local governments were faced with fewer
resources to respond to the same needs, for
everything from education to law enforcement.
Leaders were forced into an inescapable choice
between a host of vital programs and services,
and, frequently, transit was the victim.

A change in federal policy is urgently needed to
allow urban transit systems to weather these
fiscal storms that decimate state and local
budgets. By allowing communities over 200,000
residents the flexibility to determine on their
own how best to use their resources - if only for a
temporary period - federal leaders could save
transit service for those who need it most while
also safeguarding the jobs of transit workers who
provide the best kind of public service. As
important, such a response would not require
any additional investment in a time of



constrained resources, even at the federal level.
The legislation drafted last year by Congressman
Russ Carnahan (H.R. 2746) - and later introduced
in the Senate by Senator Sherrod Brown (S. 3189)
- is a solid platform address the need for transit
operating assistance and an updated version
should be considered by the current Congress.
Any legislation directed towards resolving the
operating assistance challenge should include
provisions to support transit systems operating
less than 100 vehicles,

Reinvesting in Urban Communities

Few other arrows in the economic
development quiver excite policymakers as much
as community reinvestment tied to transit. As
one of the most successful public-private
partnership concepts available, these approaches
are proven generators of economic activity. The
presence of vibrant transit options makes new
development projects attractive to occupants and
customers, while opening-up existing and
revitalized areas to new audiences. The success
of the Rosslyn-Ballston corridor in Arlington, Va,
in focusing development around its Orange Line
Metro stations is a model for the interaction
between transit and development (see Defined by
Distinctiveness: Washington, D.C.’s Metro in RAIL
Magazine edition #19 for full details on the
Rosslyn-Ballston corridor - ed). Transit and
development work as symbiotic partners to
generate activity: bus and rail lines deliver
patrons and visitors to appealing destinations,
while those same locations produce riders for the
transit network.

Accordingly, a robust collection of modes in
community and public transportation can thread
the economic development needle most
accurately through their combination of capacity,
minimal construction impacts and cohesive
integration of their operations within the fabric
of a community. New and expanded transit
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services should be cultivated not only in their
ability to meet mobility needs and generate
ridership, but also by spurring development and
revitalization in some segment or district along
their route. Otherwise, some of their most
important benefits are lost. Moreover, cost-
effectiveness and project selection processes
must be honed in order to give proper credit to
projects where these important community
benefits are included.

Remembering the Lesson of the PCC

The needs and nuances of providing transit
options are as varied as there are metropolitan
communities. The specifics of demographics,
local governance and politics, and neighborhood
identities are just some of the factors that shape
urban environments. And yet, much is the same
among urban transit providers, no matter their
location: vehicles and equipment must be
procured; standards and measurements are
required for safety and performance; and
common practices for concepts such as
community reinvestment, intermodalism and
coordination remain constant in most urban
areas.

By working together as an industry, leaders in
urban transit can establish best practices and
common standards to purchase vehicles more
efficiently, cultivate a strong safety culture as an
industry and ensure transit projects are
synonymous with success. And to those who say
it cannot be done because the differences are too
great, recall how - more than a half-century ago ~
a group of rival streetcar systems worked
together to create the Presidents’ Conference
Committee (PCC) vehicle that bolstered their
fiscal health in a time of increasing competition
from the automobile by leveraging their
collective purchasing power. The same is true in
the airline industry, where the safety
performance of one airline impacts the others,



and no advertisements boast one carrier to be
safer than their rivals. A similar foundation of
shared interest is needed among transit
providers to face the challénges of today and
tomarrow.

Planes, Trains and Transit

Among the increasingly important regional
destinations we discussed above as key anchors
of connectivity are airports. Once considered as a
competing mode of travel and divorced from the
larger transportation network, airports are
frequently becoming important intermodal
centers in their own right, where travelers can
interact with a number of mobility options. A
host of airports already have direct links to
metropolitan passenger rail systems, and nearly
all are served by local and regional bus routes.

A new vision of connected mobility must
include recognition of this growing role of
airports and facilitate even better linkages
between modes. Intercity bus routes that serve
both urban and rural communities should be
welcomed at air travel facilities, especially major
hub locations, and forthcoming high-speed and
intercity rail lines must offer easy connections to
airports along their routes - as is already
common in Europe and Asia, At the same time,
new technology allows for easier coordination
between providers, so that a trip of a single
individual could be routed via a local transit
system to an intercity bus or rail line, which feeds
to a busy airport for a intra- or intercontinental
flight, By including elements such as schedules,
tuggage transfers and security clearances as
unified transportation network, new efficiency
and responsiveness can be realized by allowing
each mode to focus on the core passenger sectors
they serve best.
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Supporting Urban Transit

A mutli-faceted approach to supporting
mobility areas should include a realistic
assessment of how Americans live, work and
interact in metropolitan communities, as well as
a frank discussion of the challenges of providing
transit service in urban areas when faced with
constrained budgets from state and local sources.
When 80 percent of our nation’s transit systems
were forced to reduce service and/or increase
fares, a new way of thinking is needed to help
these vital elements of our society undertake the
missions for which they were charged.

1. A Platform for Connectivity

Connectivity: Seamlessly Combining the
Surface Mobility System

The most significant issue in the future of the
American surface transportation network will be
the connectivity between its emerging modes.
The ease with which we can seamlessly transfer
from and between urban, rural and intercity bus
and rail operations — to say nothing of shared
rides, taxis and bike/pedestrian modes — will be
the future litmus test of the cohesive, user-
friendly mobility network our nation so badly
needs.

Improving connectivity is a central policy aim
of the Community Transportation Association of
America, and has been so since we first
published our New Surface Mobility Vision for
America two years ago. Our members have told
us that only through vastly improved
connectivity can the full measure of our
transportation investments and infrastructure
be maximized for both mobility and economic
factors. The continued isolated development of
the nation’s varied surface transportation
elements would not only isolate and fragment
communities and people, but it would squander



the vital opportunity that reauthorization
presents.

‘What Connectivity Looks Like

Surface transportation connectivity, in practice,
can be a great many things. From scheduling and
ticketing to timed transfers and intermodal
facilities, connectivity among transportation
modes is both operational as well as
infrastructure. Customer service and training
plays a vital role, as does regional planning. Most
important is the understanding of trip
generators and destinations — for example
employment centers, health care campuses,
educational institutions and social services.

Connections between and among rural and
urban areas has long been the focus of the
Association’s connectivity agenda. Initially, we
graphically represented this objective with a
map of the state of New Hampshire that
highlighted not only the urban and rural transit
systems, but the ideal connections between the
two. In some cases, we foresee these connections
being made via passenger rail — both of the
higher speed and regular speed variety. However,
the majority of the connections will be made by
intercity bus operators, whose point-fo-point
and intercity services have grown significantly
during the past decade.

Disconnectivity: The Rural Stery

Across rural America, the connectivity story is
a bleak one. Consider the following facts, culled
from a February 2011 report from the US.
Department of Transportation’s Bureau of
Transportation Statistics:

« Between 2005 and 2010, 3.5 million rural
residents lost access to scheduled intercity
transportation, increasing the percentage of
rural residents without such access to 11 percent.

« 8,9 million rural residents now lack access to
intercity transportation.

» Of the 71.9 million rural Americans who
retain intercity transportation access today, 3.7
million lost access to more than one mode of
transport since 2005,

» In Alabama alone, 700,000 people lost access
to intercity transportation since 2005, In
contrast, all rural residents in Delaware,
Massachusetts, New Jersey and Rhode Island
have such access.

« Intercity bus provides coverage to the largest
number of rural residents in 2010, followed by
scheduled air service, intercity rail and intercity
ferry operations.

Clearly, the ongoing economic vitality of rural
America is reliant upon improved passenger
connectivity — particularly as it relates to access
to jobs, to health care and to educational
opportunities. The most recent census data
indicates that fewer Americans than at almost
any time in our history currently reside in rural
areas. Yet as those populations decline, isolation
increases as those who are leaving are, typically,
the most mobile. Reconnecting rural America
will surely boost these economies.

Modern Union Stations

The number of transportation modes in urban
America far outweigh those that exist in the rural
parts of the country, but the connectivity
challenge persists. Indeed, in these areas the
issue is bringing together these various modes to
provide more seamless connections. It's often a
question of place and of infrastructure. We like
to call these connectivity hubs modern union
stations.

Union Stations first came into the national
consciousness when the major railroads of the



late 19% and early 20% centuries would partner
on such enormous and influential structures as
Grand Central Terminal or the Union Stations in
such cities as Washington, DC and Chicago.
Simply put, a union station was one in which
multiple railroads came together.

Modern union stations bring together various
transportation modes, rather than various
railroads. Ideally, they employ unified travel

information and ticketing options for passengers.

And just like their predecessors from the
previous century, they usher people into the
community in the most seamless fashion and can
become hubs of economic activity — from retail
to commercial to even residential. These
facilities can also house vital social services,
libraries, childcare and more.

The mobility components of a modern union
station can include some combination of the
following: local, scheduled bus services;
circulator bus services; taxis; intercity bus
operations; intereity rail; subways; streetcars;
light rail; vanpools; car share services; and
ferries. In short, as many forms of surface
transportation as possible.

What About Airports?

One key connectivity hub that bears
mentioning is airports. From an economic
standpoint, airports are crucial as in many cases
they constitute a community’s access to the rest
of the world. Yet both institutionally and
legislatively, our nation’s airports do not serve
the greater connectivity role that they might.
Fully conceptualized modern union stations are
rare at our nation’s airports. One clear reason:
airport authorities rarely choose to spend any of
their passenger facility charges — which raised
$2.5 billion in 2009 — on truly intermodal
facilities. Intercity buses, for example, are
effectively barred from most airport grounds.

The Community Transportation Association of
America proposes a renewed look at the role of
airports — particularly as they relate to the
surface transportation network. As Congress
debates a reauthorization for the Federal
Aviation Administration (which has now been
continued over a dozen times!), one challenge
has been the continuation of the Essential Air
Service program that subsidizes passenger trips
out of smaller town airports — the only means
by which some smaller airports survive. A robust
mational intermodal connectivity plan that
connects more communities with intercity bus
and rail services would significantly impact the
Essential Air Service issue.

All of America — Rural and Urban Areas Alike
— Needs Improved Connectivity

Enhanced connectivity — deploying all modes
and coming together at strategically located
modern union stations — will have significant
economic and social impacts on our nation, It
will ensure that we derive the most from current
and future surface transportation investments
and it bring new alternative mobility forms to
millions of Americans.

IV, The Negotiated Procurement Solution for
Medicaid Non-Emergency Transportation

Background

The two most significant federal assets available
to address mobility for individuals are found in
two different areas of the Executive Branch: the
public transportation programs operated by
state and local entities through the U.S.
Department of Transportation (DOT), and the
patient transportation programs operated by
state and local entities and funded through the
U.S. Department of Health and Human

Services’ {DHHS) Medicaid program. Both these
services have been developed over the last three
decades and have been the source of numerous



collaboration and coordination discussions in an

effort to achieve the most cost-effective financial

outcome for the government and efficient service
to the end users.

The key challenge to these coordination
strategies is rooted in the legislative history of
the two programs. In our public transportation
programs, Congress’s focus has been on service
in various areas and localities. While in our
health care transportation efforts, Congress has
focused on services for individual patients. Since
the Federal Government delivers these services
through different state agencies and local
providers, it is hard to reconcile these effortsina
way that produces the efficiency and financial
benefit that would help these programs be more
cost effective and allow for improved
collaboration between the two.

Negotiated Procurement

Because these two systems follow different paths
and priorities from their federal sponsors to the
end users, barriers to effective partnerships have
emerged with the different procurement systems
and methodologies each federal agency employs.
In the case of CMS and their state grantees, DOT-
certified public agencies cannot coordinate
efforts with their Medicaid-funded peers unless
they enter into a competitive procurement policy
that treats public transportation entities as
private businesses. By using a system that
searches for the lowest responsive cost, the
federal government is indirectly and inefficiently
pitting itself against itself — when a
government-to-government negotiation would
be a far more effective and cost-efficient
alternative. Further, the two programs approach
service from very different perspectives — one
based on the individual, one based on point-to-
point service. The interests of both federal
investments can be achieved fairly through
negotiation.
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‘The Authorizing Opportunity

We believe that Congress should take the lead in
trying to develop a mutual standard for
negotiation of mobility costs between the DOT-
funded efforts and those of DHHS. This standard
would include an acknowledgement that DOT
and DHHS agencies at the state and local level
can arrive at transportation arrangements
through a negotiated process as opposed to the
current competitive procurement. Since CMS and
DOT follow separate legislative mandates,
discussion at the authorizing level that leads to
Congressional action is the primary way to
achieve this outcome.

Conflict of Interest

CMS policies have placed public transportation
providers in the same conflict of interest policies
they employ with doctors. For instance, in the
CMS broker rule a public transit agency that has
a call center supported by DOT and other public
funds cannot enter a procurement to provide
non-emergency medical transportation services
to those in the area because providing the call
center service and the transportation is deemed
a conflict of interest. In its regulations CMS cites
as an example not allowing a doctor to send
patients to lab services if they own the lab. Of
course this example is based on a private
physician profiting from such a relationship. In
the case the transit call center, the public transit
agency Is a government entity using federal
funds whose board members do not have a
financial interest similar to a private doctor and
a private clinic. We believe a negotiated
procurement process could avoid these issues
altogether.

The Bus Pass

There is no better and more cost-effective way to
provide access services to ambulatory Medicaid
recipients living in urban communities than by
using or purchasing bus passes for individual



patients who need medical transportation. A
survey recently conducted in Houston found that
80 percent of the ambulatory Medicaid
population lived within a quarter of a mile of
existing transit bus stops. Yet because Medicaid
funds must be spent on medical trips — and with
the program’s emphasis on individual patients
— there is a concern that Medicaid recipients
can use these passes for other, non-medical, trips
since bus passes provide open-door service for
all riders. So one of the simplest ways of
reducing Medicaid program mobility costs is not
allowed in many states. We need legislation that
allows CMS to accept bus passes without taking
individual trips since, typically, it only takes two
trips to pay for an entire pass.

Moving Forward

We believe the best way to move forward is for
the Senate Finance Committee to consider
allowing CMS to accept DOT-certified public
transit agencies to be equal in status fora
negotiated procurement that would alleviate the
systemic problems in the current environment.
in this case, CMS would allow and encourage
state Medicaid agencies to negotiate for mobility
services with public transit agencies that wish to
accommodate Medicaid patients within their
service area — especially in areas with fixed
route services and bus pass options. A negotiated
or cost-sharing approach best serves the interest
of the federal government — both as the payer of
health care and public transportation services.

V. The Finance Challenge: Supporting a
Diversified Transportation Network

The most difficult aspect of any transportation
policy discussion — like this one in which
DigitalCT is engaging its readers — is how to pay
for the additional infrastructure and service that
is clearly necessary. We are now approaching
two years since the last reauthorization,
SAFETEA-LU, expired and though both the
Congress and Obama Administration have put

forward well-crafted plans, none have offered
any specific additional transportation resource
ideas.

The traditional highway and transit trust fund
—- paid for by federal gas tax receipts — can no
longer keep pace with demand. The fact of the
matter is that general revenue appropriations
have long been used by legislators to keep the
surface transportation whole. Just to keep up
with the highway spending mandated in
SAFETEA, the fund has been infused with more
than $30 billion in general funds in the past two
years. Rising gas prices and the increasing
popularity of hybrid automobiles is likely to once
again cut into those receipts. The consequence of
not finding any new transportation investment
streams is clear.

Though this article deals largely with various
concepts to infuse the transportation trust fund
with a more diverse collection of investments, it
must be reiterated that the trust fund, alone,
does not make up the entirety of transportation
investment efforts — and never has. For years
and going back a number of federal
authorization cycles, general revenue funds have
been tapped to complete the entire funding
picture. What's more, and as community
transportation providers are well aware, a vast
network of human service program investments
- particularly Medicaid, which annually adds
more than $2 billion for non-emergency
transportation — has evolved in the past three
decades that also must be considered when
exploring the transportation finance challenge.
These human services program investments in
transit are, as we develop this edition of
DigitalCT, increasingly under attack in the
ongoing Continuing Resolution process here in
Washington.

A number of ideas have arisen in recent years
about how to infuse the trust fund with the



necessary revenue to meet demand. In this
section of our Policy edition, we share a
collection of those ideas — from Commissions to
members of Congress, think tanks to best
practices from other countries. The Community
Transportation Association believes that now is
the time to fully discuss the myriad methods of
raising additional investment for our nation’s
surface transportation network and to devise a
national strategy to do just that.

The Gas Tax

The simplest solution put forward thus far is to
raise the gas tax from its current 18.4 cents per
gallon, This tax, or user fee, has not been raised
since 1992 and has seen significant erosion in its
buying power over the past 19 years. That said,
most members of Congress and the Obama
Administration have steadfastly refused to
entertain this option,

Senator Tomn Carper of Delaware is an
exception. In November, he and since-retired
Ohio Sen. George Voinovich proposed a one-
cent-per-month for a 25-month period, “Within
the proposed increase,” wrote the Senators, “10
cents should be temporarily used for deficit
reduction, raising $83 billion over five years, and
15 cents should fund transportation
improvements providing $117 billion in new
investments over the same five years. Once the
deficit is under control, the 10-cent increase for
debt reduction should revert back to
transportation funding.”

Last December, the National Commission on
Fiscal Responsibility and Reform — a bi-partisan
group charged with addressing the nation’s fiscal
challenges — acknowledged that fully funding
the transportation trust fund, rather than relying
on deficit spending, would be vital. The
Commission recommended dedicating a 15-cent
increase in the federal gas tax to transportation

funding, and then limiting federal transportation
spending to only what exists in the trust fund.

Similarly, SAFETEA-LU mandated the
development of a commission to examine
transportation investment in the post-SAFETEA
period. The National Surface Transportation
Infrastructure Financing Commission, in its
“Paying Our Way” report that was released in
February, 2009, made some significant trust
fund recommendations as it spotlighted the
widening gap between surface transportation
needs and demand. Key among them was to raise
the federal gas tax by 10 cents to maintain the
current surface transportation program. The
report found, in 2009, a 10-cent increase would
cost the average household $9 per month, or $5
per month per vehicle.

Such increases in the federal gas tax, though
significant, are nothing compared to the
fluctuations of the average price over the past
two decades (see a fantastic FloatingData
informational graphic here), Weather events,
foreign policy changes and regional instability in
oil producing parts of the globe, to say nothing of
oil company profiteering, all conspire to create
wild fluctuations in gas prices at your local filling
station. In recent weeks, prices have risen more
than 30-cents per gallon.

All that said, the overall unpalatability of
raising the federal gas tax is clear. The
Administration and key Congressional leaders
are currently dead-set against it. And as is often
the case, this reluctance creates opportunities to
discuss and advocate for a more diversified
surface transportation investment strategy that
is more representative of both the political and
transportation-demand realities and that offers
what the Community Transportation Association
of America likes to call, a way forward.



Taxing 0il Companies

One such strategy would be to abandon any
consumer-based increase to fund expanded and
necessary surface transportation infrastructure
investments, and focus on the oil companies
themselves. In January, earnings statements
from the largest oil producers showed between
50 percent and 75 percent profit increases for
2010, Recently, Money Magazine found three of
the world’s top four profit-earning companies to
be oil companies. In October 2008 — after the
last steep oil price surge — Exxon/Mobile
produced the highest single profit margin in
United Sates history at nearly $15 billion.

In response to these enormous profits,
politicians at various levels of government —
from President Obama to Governors — have
examined windfall profit taxes and even per-
barrel surcharges. Former Pennsylvania
Governor Ed Rendell has been an outspoken
advocate to utilize such methods to re-investin
his state’s surface transportation program and in
August proposed an 8 percent levy on the gross
profits of oil companies which he alleges have
been largely able to avoid his state’s corporate
net income taxes. ” The time to actis now,” said
Rendell.

President Obama, in the run-up to his 2008
election, proposed targeting oil company profits
by taxing each barrel of oil costing more than
$80 — a concept which would have raised
somewhere between $10 and $15 billion, The
President’s concept, however, would not have
raised this investment for surface transportation
investment, but rather for middle- and low-
income working families tax relief. We believe
similar concepts — targeted specifically to
surface transportation infrastructure
investments and including language to mitigate
these fees simply being passed on to consumers,
would be a vital contribution to a diversified

investment stream and should be explored as
actively as a gas tax increase.

Bonding Major Capital Investments

As in past reauthorization debates, the
Community Transportation Association
continues to support bonding concepts to fully
fund the building of nationally significant surface
transportation infrastructure, These important
concepts promote cost-effective and efficient
public-private partnerships and bring much
needed private capital into our diversified
investment scheme.

A critical component in our advocating for
such a bonding concept, is to free up traditional
-— often formula-based — public and community
transportation investments from much larger
scale urban mobility projects, both politically
and in terms of competing for scarce resources.

Senator Max Baucus of Montana, Chair of the
Senate Finance Committee and a member of the
previously cited Deficit Commission, has long
been an ardent supporter of bonding. In an
interview with the TransportationNation blog
last year, he noted: “I think we need a debate.
There are a lot of options. One is, for example,
more bonding. Congress passed a program a
couple of years ago called “Build America Bonds”
for municipalities to develop infrastructure,
primarily. And that took off. That was only to
raise about $4 billion in financing but actually
$150 billion in bonds have been issued. Thatisa
way to finance infrastructure financing.” We
agree.

Vehicle Miles Traveled

In Europe, a common method of raising
investments for surface transportation
infrastructure is to charge a simple per-mile user
fee for driving. The National Surface
Transportation Infrastructure Financing



Commission, in its “Paying Our Way” report,
cited the fact that any investment strategy
relying solely upon a per-gallon tax on gas is
both “unsustainable” and “likely to erode more
quickly than previously thought.” That
commission recommended looking at ways of
educating Americans about both the necessity
and veracity of a “user-pay” or vehicle miles
traveled (VMT) system, which emerged as the
consensus of the participants.

Typically, these types of systems involve the
deployment of technology in an automobile that
measures distance traveled — and specifically
not where a vehicle has traveled. Clearly, this
type of system would disproportionately impact
rural America as these residents typically need
to driver further to access employment, health
care, education and more, So any such system
must include caps or special attention to rural
America. Yet there is a more fundamental
challenge with VMT.

The current American political environment
does not seem at all ready to embrace the idea of
the government, in any shape or form,
monitoring the travel patterns of its citizens —
even if only to gauge distances traveled. In fact,
the amount of rancor the VMT issue would
engender may not, at least in the current
environment, be conducive to sound surface
transportation policy, The SAFETEA finance
commission noted as much in its conclusions,
“transitioning from a fuel tax-based system to
one based more directly on use of the system
measured by miles will require a great deal of
planning and public education. But thatis no
reason to delay the transition,”

The Community Transportation Association of
America supports this educational effort as part
of an overall surface transportation finance
overhaul, but acknowledges that VMT is most
likely a second- or next-generation solution.

Congestion Pricing Corridors

Congestion pricing is far more than a simple
tax strategy to manage traffic within a given
corridor or boundary. It also constitutes a real
way to raise significant surface transportation
investment. Simply put, congestion pricing
charges motorists a toll for using a particular
stretch of highway or bridge or for entering a
particular area, Itis a market- or demand-based
strategy that can encourage off-peak travel and
transit network usage.

In such cities as London, Singapore and
Stockholm, this model has proven itself
successful along two key fronts: reducing
economy-stifling congestion by more than 25
percent; and raising revenues that can be used to
invest in surface transportation infrastructure
(see our profile of congestion pricing in the Spring
2008 edition of Community Transportation - ed.)

However, the first attempt at creating such a
corridor or zone here in the U.S. — in New York
City — failed. As proposed by Mayor Bloomberg
in 2008, New York City’s concept won support
from the U.S. Department of Transportation in
the form of a $350 million award from its Urban
Partnership program. Yet in the end, the
requirement for approval by the state legislature
doomed the venture. San Francisco has now
begun to fully explore the possibilities of
congestion pricing. A trial period has been
proposed in the city to be conducted sometime
before 2015,

Some might argue that these congestion
corridors are nothing more than tolis, but the
major distinction comes from the purpose.
Tolling raises revenues, but congestion pricing
raises revenues and changes travel patterns and
behavior. CTAA believes that congestion pricing
concepts are largely the domain of the nation’s
largest cities — which just happen to be the



areas of the country that have some of the
largest surface transportation infrastructure
projects and needs, Anything that can be done to
add revenues to be used for these large outlays
only serves to relieve pressure on the rest of the
transportation system, and thus should be
encouraged,

Changing the Discussion

CTAA believes that if we cannot, as a nation,
transition our national discussion of surface
transportation infrastructure investment away
from one solely focused on who gets taxed and
how, then we cannot begin to reap the economic
and social benefits of a fully integrated,
intermodal surface transportation network that
is once again the envy of the world. In many
ways, the future of our nation depends on this
transition.

Surface transportation investments are
economic engines that create jobs, fuel the
private sector and increase our energy
independence. These systems — highways,
bridges, public and community transit, intercity
bus and rail — are the off-the-shelf solutions to
some of the most pertinent and vexing
geopolitical and economic challenges we
currently face. The dire consequences of inaction
~— which include continued military
interventions, reliance upon wildly fluctuating

energy markets, and escalating congestion — are

no longer tenable. Clearly, the issue of surface
transportation investment extends far beyond a
mere tax debate.

What's necessary is a more balanced surface
transportation investment program that benefits
all areas of the nation equitably and which
enjoys a diversified investment portfolio —
balance in and balance out.

In the past two decades, the Community

Transportation Association of America has
enjoyed success in fundamentally redefining the
meaning of public transportation in the United
States. We believe that it has become absolutely
necessary for the nation’s surface transportation
infrastructure investments to recognize this
definitional change, and become just as diverse
as the network it supports.
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Chairman Mica {R-FL), Chairman Duncan (R-TN}, Ranking Member Rahall (D-TN), and
Ranking Member DeFazio (D-OR), on behalf of the Association for Commuter
Transportation (ACT),  want to extend my gratitude for the opportunity to speak with you
this afternoon.

My name is Jon Martz; I am here representing the Association for Commuter
Transportation in my capacity as Chair of ACT’s Public Policy Council. In my free time, I
serve as the Vice President of VPS, the nation’s largest vanpool provider.

ACT is an association dedicated to providing commuters with options by engaging in
public-private partnerships to encourage carpooling, vanpooling, telework, biking, walking,
and transit. Our members consist of private sector employers, transportation agencies,
transportation management organizations, and universities from across the country.

First, I want to start by thanking you for your commitment to complete a transportation bill
this year. Whether it’s putting construction workers back to work, providing Americans
with options from the pain at the pump or getting freight from port to store as efficiently as
possible, little is more important to our economy then the completion of a 6-year
transportation bill.

ACT would also like to commend the committee for the goals it has laid out in advance of a
transportation bill, Qur association shares many of these goals. Specifically, we are glad to
see the committee recognizes that we must get the most out of our system by doing more
with less and that we need to leverage funding from as many sources as possible, ACT is
fully supportive of a robust and sustainable transportation bill. However, no matter how
large the next transportation bill is, we must do a better job of managing our current
network and leveraging our assets. These points form the basis of ACT’s reauthorization
proposal.

Brian Shaw Chris Simmons Lynn Manion John Ciaffone Jon Manz Caryn Souza
Philadelphia PA Troy Mi Pitisburgh PA Cedar Knolis NJ Troy Mi Washington DC
President Vice President Secrelary Treasurer Past President  Executive Director
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ACT’s AUTHORIZATION PRINCIPLES

The freedom of mobility is a cornerstone upon which this nation was built. America’s
waterways, railroads, highways, and transit systems have allowed its citizens to travel
freely for centuries. Qur economy has depended upon the ability of getting product to
market quickly and efficiently. Some fifty years after the construction of the interstate
highway system began these freedoms are being challenged by congestion. Thisis a
dilemma that is no longer exclusive to large metropolitan cities. Congestion impacts almost
every aspect of our lives from the cost of getting to and from work, to the amount of time
we spend with our children, to the air we breathe.

As Congress works toward the authorization of a new transportation policy, the
Association for Commuter Transportation urges this Committee to craft a new guiding
vision that not only works to expand the current transportation system, but works to get
the most out of what has already been built. For the consideration of this committee, we
offer these guiding principles:

1. Establish a new vision and policy paradigm that alters the way the Federal Government
addresses the challenge of transportation and the way current stake holders utilize
federal resources and challenges stakeholders to focus on the system rather than a
project.

2. Engage and leverage different stakeholders such as employers and private sector
providers of public transportation in way to encourage involvement.

3. Establish a performance based transportation system which rewards entities for
achieving identified goals by providing additional flexibilities and expedited project
delivery.

4. Acknowledge the differing needs of the urban, suburban, and rural constituencies while
recognizing the national importance of eliminating congestion bottlenecks.

5. Encourage innovation through increased research and deployment.

CONGESTION

For the purposes of this hearing, I'd like to focus on congestion and its impact on Americans
and a handful of simple policy solutions ACT would like to recommend. As has been
mentioned in this committee room many times before, congestion costs Americans billions
of dollars each year in lost fuel, production, and time. A transportation bill will not be
complete unless we deal with this fact. However all is not lost, according to Inrix, a leading
provider of real time traffic information. A 3% drop in vehicle miles traveled resulted in a
30% drop in peak period congestion in 2008 during the height of the recession. While that is
not the type of demand management we like to see, it does provide a model for moving
forward. By shifting a small number of commuters away from a solo commute during peak
periods, there was proven reduction of congestion.

PRIVATE SECTOR INVESTMENT IN COMMUTING
Consider this point, a survey conducted by Business Week in 2007 found that when
commuters were provided with employer-based transportation options such as

20f6
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vanpooling, transit benefits, alternative work hours, and telework, one in five workers took
advantage of an option other than a solo commute during rush hour.

Washington State has a statewide Commute Trip Reduction {CTR) Program that puts the
onus on local transportation agencies to work with regional employers to credte, manage,
and market transportation options. Employers in the region have minimal requirements
placed on them such as posting information and their participation is broadly voluntary.
The results of the program have been phenomenal, The program is responsible for taking
28,000 vehicles off the roads each day during peak commuting hours. This hasled toa
reduction of 12,900 hours of delay in the Central Puget Sound Region in 2009, saving $99
million for the region in congestion costs due to lost time and wasted fuel.

The Washington State CTR program has also leveraged private investment in
transportation as employers voluntarily invested roughly $49.4 million dollars in CTR,
more than $18 for each dollar invested by the state. Additionally, for the current biennial
budget the state investment in CTR which was just a remarkably low $6.3 million and has
provided a congestion reduction benefit in Central Puget Sound worth $35 for every $1
invested.

CTR Worksites Percent Change in Drive Alone Rate
from 2007 to 2009

CTR Sites with )
Washington 2007 and 2008 CTR Sitesin
US Commuters® Commuters® Al CTR Sites Data GTECs
0.0% - ; 1 T 1
-2.0%
-2.2%
-2.8%
-4.0%
-8.0%
-5.9%
-8.0%
-10.0%
-12.0%

* Change from 2007 to 2008.
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In Pittsburgh, the Airport Corridor Transportation Association {ACTA) manages and
operates a “last mile shuttle service”. Over 100 employment sites are served and ridership
has grown over 200% in the past 18 months. ACTA expects to provide 75,000 rides to
reverse commuters {city to suburbs) in 2011, ACTA used JARC funds to leverage their
investment and have saved the local transit agency from having to maintain and operate an
extended transit line for last mile service. This organization also worked with Penn DOT
and IKEA to look at retrofitting typical suburban retail areas built for auto travel to be more
accommodating to all travel modes. IKEA donated $170,000 which was leveraged to match
$700,000 which will be for the infrastructure improvements.

We also find this type of investment occurring at more specialized facilities like
universities. The University of South Florida, with additional funding and in-kind support
from the following: Florida Department of Transportation, USDOT, City of Tampa,
Hillsborough County, University Mall, and other private companies, offers a full range of
travel choices to faculty, staff, students as well as the community nearby. USF promotes a
full menu of alternative transportation options, including car-sharing services, free regional
transit service for students as part of the UPASS program, the Bull Runner Shuttle.

COMMUTE LESS (HR 260)

The Washington State Commute Trip Reduction program, the projects highlighted here, as
well as similar programs are highly effective, low cost programs aimed at reducing
congestion through public-private partnerships. Specifically we believe the Washington
State Commute Trip Reduction program should serve as a model for federal policy. As such,
we support legislation introduced by Congressman Sires {D-NJ) called ‘Commute Less’ (HR
260). This legislation would amend the planning process by requiring MPOs to work more
closely with employers and would establish regional commute trip reduction plans
modeled after the Washington State program. Additionally, it would amend the new starts
planning process to require project sponsors to actively engage employers along the
effected corridors. Finally, it would require FHWA project sponsors who plan on closing
lanes and disrupting traffic for significant periods of time to develop a corridor trip
reduction program by leveraging employer based commuter relief projects. The legislation
would accomplish this without adding any mandates to employers.

Our goal is to encourage partnerships between local planners and employers in order to
use federal dollars in a more efficient way and to help leverage private sector investment.
There are many ways this can be accomplished. We hope the committee shares ACT’s goal
and we stand willing to work with you.

TAX PROVISIONS

It should also be noted that there are other ways to leverage private sector investment via
strategic use of the tax code, and while this committee does not have jurisdiction over that
title, I did want to mention three pieces of legislation that would use the tax code to
leverage additional private sector investment.
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o ‘Telework Tax Incentive ACT’ (HR 710) - This is legislation introduced by Congressman
Whitman (R-VA) which will provide a tax credit for eligible telework expenses in order to
expand telework opportunities. .

o ‘Transit Benefit Equity Act’ - This is legislation which is being introduced by Congressman
McGovern (D-MA) which will permanently establish parity between the parking and transit
portions of the fringe benefit. The transit benefit has been a great tool to incentivize
employer involvement and transit ridership.

s ‘Commuter Relief Act’ - This is legislation which is being introduced by Congressman '
Blumenauer (D-OR) which includes a number of incentives to encourage private sector
investment in transportation alternatives.

Private Investment in Public Transportation (HR 596)

Finally, I would be remiss if 1 did not mention legislation introduced by Congressman
Rogers (R-MI), Young (R-AK), and Carnahan (D-MO) (HR 596) which would amend a
provision in Title 49 making it easier for public agencies to partner with private providers
of public transportation. Demand for vanpooling has significantly increased over the past
several years. When gas prices hit $4.00/gallon just two years ago, our vanpool business
grew by 37%, while in comparison more traditional public transit grew by 4%, still a
significant number. Since that time we have maintained the growth. However, we could
have grown more. Private sector providers of vanpooling like ourselves and Enterprise
stand ready to bear more of the capital investment burden. Currently, VPSI has over
$150,000,000 in rolling stock in service. We are willing to contribute more.

As gas prices continue to rise, we are again seeing a significant increase in demand for
vanpooling services. Especially in those areas with limited access to traditional transit or
for those who have extraordinarily long commutes. Just yesterday I was reading an article
in the Tennessean about the TMA Group’s vanpool program which includes over 75 vans
and has demand for many more. This demand could be met by using federal transit funds
to leverage private sector investment in public transportation. Vanpooling is not a panacea,
but it does serve a distinct market niche and, accordingly, it is the most efficient mode of
public transportation. Vanpool miles generate nearly the same amount of revenue through
the apportionment formula as they expend for capital, thus public agencies do not have to
choose between vanpooling and traditional bus or rail services. HR 596 would allow public
agencies to choose to meet vanpool demand by simply allowing the private provider of
public transportation to use passenger fare revenue in excess of operating costs to recoup
the local share (20%) of the private provider’s capital investment.

It should also be noted that vanpooling is an ‘All-American’ mode of public transportation;
the vehicles used in the service are only produced by American Automakers. We estimate
that passage of this provision would generate more than 1,000 new manufacturing jobs.

In Summation

ACT recognizes that the policies we mention here are not a silver bullet and that for many
Americans driving alone is the most sensible option. However, we believe that these are
positive steps that will help provide more options, leverage public-private partnerships,
and help improve our transportation system in a responsible and sensible manner. Thank
you for this opportunity and we stand ready to answer any questions.
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HR 596: Projected Impact.on U.S. Automakers
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Introduction

Mr. Chairman, my name is Robert McBride. 1 am the president of the Taxicab, Limousine &
Paratransit Association located in Rockville, Maryland.

The Taxicab, Limousine & Paratransit Association (TLPA), formed in 1917, serves as the national
organization that represents the owners and managers of taxicab, limousine, sedan, airport shuttle,
paratransit, and non-emergency medical fleets. TLPA has over 1,000 member companies that operate
more than 100,000 passenger vehicles. TLPA member companies transport well over 2 million
passengers each day, which is more than 900 million passengers annually.

The taxicab, limousine and paratransit industry is an essential part of public transportation that is vital
to this country’s commerce and mobility, to the relief of traffic congestion, and to improving the
environment. Our full industry transports 2 billion passengers annually, compared to the 10 billion
passengers transported by public transit; provides half of all the specialized paratransit services
furnished to persons with disabilities; serves as a feeder service to major transit stations and airports;
and provides about half of its service to transportation disadvantaged people, such as the elderly, who
are either not able to drive or do not have a car.

While I am speaking to you today as the elected leader of the TLPA for 2011, I am also owner of
Metro Taxi in Denver, Colorado. Metro Taxi is the largest private sector ground transportation
company in Denver. In addition to taxicab service, Metro Taxi also provides non-emergency medical
transportation through a broker for the state Medicaid program.

TLPA Priorities in the Federal Public Transportation Authorization

The Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users
(SAFETEA-LU), signed into law on August 10, 2005, began the re-inclusion of private operators as a
partner in federal transit programs. TLPA’s legislative priorities for the new transportation
reauthorization bill are to work within federal transit programs to expand the public’s mobility
options by maintaining the gains for private operator inclusion that were realized in SAFETEA-LU,
and to ensure that new provisions are adopted to enhance private operator rights and opportunities to
participate. TLPA respectfully requests that the following legislative policies and initiatives be taken
into account in the transportation reauthorization bill.

TRANSIT FUNDING — Support maximum funding for public transit service from the transit trust
fund and from the general fund, or any new funding mechanism.

SERVICE DELIVERY FLEXIBILITY — Enhance the right of public transit authorities to have a
wide range of service delivery options available to them, including the unfettered right to contract
with private providers of public transportation service and to be able to implement public-private
participation ventures.

PRIVATE OPERATOR RIGHTS — Support all current provisions pertaining to the rights of private
operators of public transportation services to participate in both the planning and the provision of
public transportation services to the maximum extent feasible.



205

Testimony of TLPA President Robert McBride
House Subcommittee on Highways and Transit
March 29, 2011

Page 3 of 8

PRIVATE ENTERPRISE PARTICIPATION— SAFETEA-LU weakened the long-standing
requirement (found in USC Section 5306(a)) that planners must encourage private sector participation
to “the maximum extent feasible” by limiting such encouragement to “as determined by local
policies, criteria, and decision making”. Transit law should be returned to its more rigorous 41-year
history. Since its inception, the Federal Transit Act has recognized the importance of private operator
participation in federal mass transportation programs. Section 5323(a)(1)(B) provides that grants of
financial assistance may be used only if the Secretary of Transportation finds that the program, to the
maximum extent feasible, provides for the participation of private mass transportation companies.
Section 5306(a) directs FTA grant recipients to encourage, to the maximum extent feasible, private
operator participation in plans and programs required by Sections 5303, 5304, and 5305. Section
5307 funding requires the participation of private enterprise in the development of a program of
projects to be financed with federal funds, and consideration of the comments and views of private
operators in accordance with the policies outlined in 5307(c). This participation is necessary to
ensure the leveraging of public investment with private equity, which is essential to attract additional
mass transportation infrastructure investment to (1) avoid duplicative expenditures, (2) prevent unfair
government subsidized competition, and (3) assure efficiency and effectiveness in the expenditure of
mass transportation assistance through competition.

FAIRNESS IN COMPETITION — Support a level playing field for all competitively bid
transportation services by requiring the utilization of fully allocated costs by private non-profit
agencies/operators and public agencies/operators when bidding to provide transportation services.

PLANNING PROCESS — Support the collaborative planning process where all public and private
providers of public transportation services are required participants; include incentives to promote the
implementation of the mobility management concept; and give private transportation providers access
to more fully and effectively participate in the Metropolitan Planning Organization.

METROPOLITAN AND STATEWIDE PLANNING UPDATE AND EXPANSION —

Federal law mandating Metropolitan Planning Organization and state plans should be updated to fully
comport with what is currently eligible for an FTA grant, and should be expanded to include
consideration of taxicab facilities. This leveling of the playing field would enhance transportation
efficiencies and the intermodal experience in general.

VOTING SEAT ON MPO BOARDS FOR PRIVATE OPERATORS — Require that a private
operator representative have a voting seat on each Metropolitan Planning Organization.

PROGRAM CONSOLIDATION — Support consolidation of the Formula Grants for Special Needs
of Elderly Individuals and Individuals with Disabilities (Section 5310), Job Access and Reverse
Commute Formula Grants (JARC, Section 5316) and the New Freedom Program (Section 5317) into
the coordinated mobility initiative, while maintaining current law pertaining to each program in
regard to funding eligibility, labor protections, private operator subrecipient eligibility, and that
projects be selected from the locally developed coordinated human services transportation plan.
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PRIVATE OPERATORS AS DIRECT GRANT RECIPIENTS -— Make private operators eligible to
be direct recipients of FTA grants under a demonstration project applicable only to the Consolidated
Human Service Transportation Programs — the elderly and disabled program (Section 5310), JARC
(Section 5316), and New Freedom (Section 5317).

PRIVATE OPERATOR SIGN OFF ON SECTION 5310 GRANT REQUESTS — Require that
private operators be notified of any elderly and disabled program (Section 5310) grant requests from
non-profit operators being proposed in the private operator’s service area. To assure this notice is
accomplished, a private operator sign off should be obtained to show that the operator has been
notified and had a fair opportunity to participate in the development of the transportation program
being proposed in the grant request.

PRIVATE OPERATOR PARTICIPATION IN THE SECTION 5310 PROGRAM —Emphasis
should be added to the elderly and disabled program (Section 5310) whereby this is not just a vehicle
replacement program, but it can be used to buy trips from private operators and to purchase vehicles,
including wheelchair accessible vehicles, that could then be leased to private companies to operate.

OFFICE OF SURFACE TRANSPORTATION INNOVATIVE SOLUTIONS (STIS) — Congress
should create an Office of Surface Transportation Innovative Solutions within DOT. The STIS
should be a contact point for the innovative financing of highway, transit and other infrastructure
projects utilizing existing financing programs such as TIFIA and other programs to be developed,
including, but not limited to, public private partnerships. In addition, innovative transportation
service delivery projects should be under the supervision of this office and should work with each
mode to encourage innovation, competition and public private partnerships. Regulatory barriers to
the utilization of innovative transportation solutions should be eliminated, and an annual progress
report on the status of eliminating those barriers should be reported to the House and Senate
Transportation Authorization and Appropriations Committees.

RIDE ACT AMENDMENT — Support modifying the law such that an operator of a transportation
terminal (airport, train station, sea port, etc.) who is the recipient of any federal funds may not charge
a fee to any provider of pre-arranged ground transportation service except for 1) a fee that is charged
to the general public, or 2) a fee that is determined by a DOT rulemaking for the availability of
ancillary facilities at the transportation terminal, such as restrooms or vending machines made
available to the drivers.

REINSTATE OVERTIME WAGE EXEMPTION —— Reinstate the overtime wage exemption for
drivers of smaller vehicles (designed to transport 8 or fewer passengers including the driver and that
weigh 10,000 pounds or less) who are licensed under Federal Motor Carrier Safety Administration
(FMCSA) regulations so that drivers of smaller vehicles are again treated the same as drivers of larger
vehicles in regards to overtime wages.
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DISTRACTED DRIVING LEGISLATION — Congress should explicitly recognize in the legislation
that state or locally licensed commercial drivers providing for-hire passenger transportation services
may continue to have access to their dispatch communication service that is necessary for the
ordinary conduct of their business of serving the public’s mobility needs, just as DOT has already
done for federally licensed drivers of commercial motor vehicles. The current state of the art dispatch
technology (a computer dispatch system), which was first placed into taxicab service in the early
1980s, is less distracting than the old two-way radio system used safely by our industry since World
War II. While technically the messages are text messages, they are very short and require no action
by the driver other than pushing a single button to respond with a predetermined canned message.
There is no typing out a message on a keyboard. This is the type of driver communication allowed by
the new DOT regulation, and the text ban laws in Virginia and New York City.

FUNDING OF MANDATES - Funding and incentives should be provided to cover the costs of
implementing federal mandates placed on private providers of public transportation services. In
particular, for the for-hire vehicle industry, there should be no new or expanded federal mandates
regarding accessible vehicles or alternative fuel vehicles without full federal financial support.

=  ACCESSIBLE VEHICLE MANDATES: Due primarily to the competition from publicly funded
complementary paratransit services provided by transit authorities, as required under the Americans
with Disabilities Act, the market for taxicab companies providing accessible paratransit vehicles is
incredibly small. Anyone who is ADA eligible is not going to pay a $26 taxicab fare when he/she
can use ADA complementary paratransit and take the same trip for $2.60. TLPA urges Congress
not to impose unfunded and unneeded mandates such as requiring taxicab services to fundamentally
alter the service they provide from affordable sedan service to costly paratransit (wheelchair
accessible) service.

» FUEL ECONOMY & EMISSIONS MANDATES: TLPA urges Congress not to adopt any
legislation that unfairly singles out one small industry that represents approximately one tenth of one
percent of all automobiles in the United States to meet locally developed, specialized vebicle
standards rather than meeting the existing federal standards. Our industry does not control, nor does
it have any significant influence over, the designers and manufacturers of the vehicles the industry
has to choose from to meet the public’s mobility needs.

TRANSPORTATION TAXES — Support the exemption of all public and private providers of public
transportation services from any increase in the federal fuel tax or a vehicle miles traveled tax.

CONGESTION MITIGATION — Support the equal treatment of all public and private providers of
public transportation services in regards to congestion pricing initiatives, including the payment of
tolls, high occupancy vehicle lane fees and access, and other congestion mitigation programs.

COMMUTER FRINGE BENEFITS — Support maintaining parity between the commuter and the
parking fringe benefit, and clarify that the employer provided public transportation commuter benefit
applies equally to all public and private providers of public transportation services,

ADA DEMONSTRATION PROGRAM — Support having the DOT fund demonstration programs to
evaluate the provision of same day demand response service in the Federal Transit Administration’s
(FTA) complementary ADA paratransit program.
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INFORMATION COLLECTION — Support having the DOT fund a national survey of the size and
service delivery characteristics of private sector providers of public transportation services to help
assure a better and more complete understanding of private sector operator capabilities by the public
sector.

INTERMODAL TERMINALS — Support maximum federal funding of intermodal transportation
terminals and ensure that all public and private providers of transportation services available to the
general public have access to these terminals.

TAXICAB ACCESS TO TRANSIT — Federal law that provides for funding of non-transit elements
of a project physically or functionally related to public transportation facilities has become more and
more expansive since ISTEA. Intercity bus facilities, for instance, are the most recent addition to this
“list”. The taxicab industry should be provided the same opportunities to enhance access to public
transportation as Amtrak, Greyhound and commuter bus companies.

COMPETITIVE BIDDING OF PUBLIC TRANIST SERVICE STUDY — It has been 13 years since
the Congress sought to better understand the benefits of transit agencies competitive bidding of transit
service and other aspects of the provision of public transportation. There have been many
developments since then, such as those in Las Vegas and the Foothill area north of Los Angeles.
TLPA seeks to revisit this important issue through a study to quantify the benefits of competitive
bidding transit service.

ENHANCED PARATRANSIT SERVICE — Currently, transit agencies may only expend 10% of
their 5307 Urbanized Area Formula and 5311 rural monies on non-fixed route paratransit service.
This amount should be increased to at least 15% to meet growing demand for such service.

REPEAL OF FEDERAL LABOR PROTECTIONS — The Federal Transit Act of 1964 was the
congressional response to the dismal condition of the private transit industry in the 1960s. In
considering the transit labor issue, Congress had established the precedent of the previously adopted
statutory employee protection provisions for the railroad industry to address labor problems arising
from mergers and acquisitions. It is against this backdrop that Congress enacted Section 13(c), the
transit labor protection provision of the 1964 Act, as amended, in an attempt to maintain employee
rights, privileges and benefits as they existed prior to federal assistance, and to protect employees
against any adverse effects that might result from the provision of federal assistance. Given these
original policy objectives, we think it is clear that Section 5333(b) labor protections outlived their
purpose and usefulness long ago. Most of the public buyout cases were concluded more than 40 years
ago. The goal of Congress in enacting Section 13(c) was to protect the rights, privileges, and benefits
of employees as they existed prior to receipt of federal funds, not to create a new series of employee
rights, privileges, and benefits. Unfortunately, the application of Section 13(c) has extended its
impact well beyond its original intent. It has become the key obstacle that has prevented many public
transit agencies from even considering the economic benefit of competitive contracting. These labor
protections are no longer needed, and intrude into local decision-making and collective bargaining. In
nearly every other industry where such labor protections existed, such protections have been
eliminated. It is estimated that transit operating costs could be reduced by hundreds of millions of
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dollars if this provision is repealed. Section 5333(b) is an unfunded mandate that is too expensive to
keep on the books.

Public transit agencies, private operators, local governments, and most importantly, the public itself,

can realize significant benefits from contracting some public transportation services to private

operators.

»  Benefits for the riding public include additional transportation services, increased convenience,
and improved service quality.

*»  Private operators can realize increased income, productivity and exposure in their communities.

*»  Benefits for public transit agencies can include cost savings, the ability to serve a greater number
and types of trip needs, and allow a more productive allocation of union labor.

+ Local governments can realize cost savings and a higher level of public transportation services.

Transportation Efficiency Coalition

We would be remiss if we did not point out that the members of the Transportation Efficiency
Coalition (TEC) have agreed to a number of the legislative priorities listed above. The TEC is a
diverse group of national associations representing public and private transportation operators with
one purpose, and that is to advance the transit mobility of the public as efficiently and effectively as
possible. The TEC consists of the following national associations: American Bus Association (ABA),
American Public Transportation Association (APTA), Community Transportation Association of
America (CTAA), Taxicab, Limousine & Paratransit Association {TLPA), and the organization of
national transit service contractors represented by Veolia Transportation.

We are proud that, for the first time in the history of the federal transit program, the public and private
transportation sectors have gotten together and agreed upon a broad set of principles to present to you,
the authorizers of federal transit programs. The seven policy principles that the member
organizations of the TEC have unanimously agreed upon include: Transit Funding, Federal
Mandates, Planning Process, Program Consolidation. Private Operators’ Rights, Service Delivery
Flexibility, and Intermodal Terminals (see attached list of the seven TEC legislative principles).

Conclusion

We believe implementation of all of the above TLPA recommendations, including those endorsed by
the TEC, would go a long way toward bringing a more level playing field to federal transportation
programs, which would lead to a more efficient allocation and use of assets, more diversified
transportation service options, and greater overall public mobility.

M. Chairman, thank you again for this opportunity to present our views to you as your Subcommittee
considers the appropriate policy direction of the federal transportation program. As the
Administration, the House, and the Senate release their respective Reauthorization proposals, TLPA
may revise, expand or add to its reauthorization recommendations.

#H#H#
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Transportation Efficiency Coalition (TEC)
Federal Public Transportation Authorization Priorities

The members of the Transportation Efficiency Coalition (TEC) are the major national associations
representing the public and private providers of public transportation services that are open to the
general public — including public transit service, private bus service, private taxicab service and
other transportation services open to the general public.

The founding members of the TEC are: American Bus Association (ABA), American Public
Transportation Association (APTA), Community Transportation Association of American (CTAA),
Taxicab, Limousine & Paratransit Association (TLPA) and the association of national transit service
contractors (led by Veolia Transportation).

TRANSIT FUNDING: Support maximum funding for public transit service from the transit trust
fund and from the general fund.

FEDERAL MANDATES: Funding and incentives should be provided to cover the costs of
implementing federal mandates placed on public and private providers of public transportation
services.

PLANNING PROCESS: Support the collaborative planning process where public and private
providers of public transportation services are required participants; include incentives to promote
implementation of the mobility management concept; and give public and private providers of public
transportation service access to more fully and effectively participate in the Metropolitan Planning
Organization.

PROGRAM CONSOLIDATION: Support consolidation of the Formula Grants for Special Needs
of Elderly Individuals and Individuals with Disabilities (Section 5310), JARC (Section 5316) and the
New Freedom Program (Section 5317) into the Coordinated Mobility Initiative while maintaining
current law pertaining to each program in regards to funding eligibility, labor protection, private
operator subrecipient eligibility, and that projects be selected from the locally developed coordinated
human services transportation plan.

PRIVATE OPERATORS: Support all current provisions pertaining to the rights of private operators
of public transportation services to participate in both the planning and the provision of public transit
services to the maximum extent feasible.

SERVICE DELIVERY FLEXIBILITY: Enhance, consistent with current labor provisions, the
right of public transit authorities to have a wide range of service delivery options available to them,
including the unfettered right to contract with private providers of public transportation service and to
be able to implement public-private participation ventures.

INTERMODAL TERMINALS: Support maximum federal funding of intermodal transportation
terminals and ensure that all public and private providers of public transportation services have access

to the terminals.
#HH
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The American Public Tr fon Association {APTA} is-a nonprofit international association of 1,500
public and private member  organizations, including transit and high-speed, intercity and
commuter rail operators; ‘planning, design, construction, and finance firms; product and service
providers; academic institutions; transit associath and state departments of transportation. APTA

members serve the public interest by providing safe, efficient and economical public transportation
services and products. More than 50 percent of the people using public transportation in the United
States and Canada are served by APTA member systems.
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INTRODUCTION

Chairman Mica, Ranking Member Rahall, Subcommittee Chairman Duncan, Ranking
Member DeFazio and distinguished members of the Committee, thank you for the opportunity
to present testimony regarding the next surface transportation authorization bill. Enacting a
well-funded, six-year, multi-modal surface transportation bill, is one of the most important
actions Congress can take to put our nation’s economic engine into high gear. Conversely,
further delay in passing an authorization bill will have the opposite effect - forcing private
sector businesses in the transit industry and other industries to lay off employees and to invest
overseas. Every $1 billion invested in public transportation creates or supports 36,000 jobs, and
mass transit investment is an essential strategy in a surface transportation bill as we seek to
reduce our dependence on imported oil, reduce congestion on our roadways, and offer more
transportation choices to Americans.

ABOUT APTA

The American Public Transportation Association {APTA) is a nonprofit international
association of 1,500 public and private member organizations, including transit systems and
high-speed, intercity and commuter rail operators; planning, design, construction, and finance
firms; product and service providers; academic institutions; transit associations and state
departments of transportation. APTA members serve the public interest by providing safe,
efficient and economical public transportation services and products. More than 90 percent of
the people using public transportation in the United States and Canada are served by APTA
member systems.

THE NEED FOR FEDERAL TRANSIT INVESTMENT

in previous testimony before this subcommittee, | have presented the case for
significantly increasing federal investment in public transportation in authorization legislation.
APTA has recommended $123 billion of transit investment over six years, and President Obama
has proposed $119 billion in the same period. In either scenario, new federal investment would
produce much-needed progress toward bringing our nation’s public transportation
infrastructure up to a state of good repair and building the capacity for millions of new riders
that will seek transit service in the coming years. The U.S. Department of Transportation
estimates that a one-time investment of more than $78 billion is needed to bring transit
infrastructure up to a state of good repair. After that, research on transit needs shows that
capital investment from all sources- federal, state, and local- should be doubled if we are to
prepare for future ridership demands.

Today, the subcommittee has asked that testimony offer ideas on how to streamline
project delivery, leverage existing resources and generally “do more with less.” The remainder
of my testimony will focus on those subjects, but | first want to point out that the demand for
public transportation and the need for federal leadership will not diminish in the months and
years ahead.
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As gasoline prices continue to increase, Americans will turn to public transportation in
record numbers. We recently completed an analysis that reveals if regular gas prices reach $4
a gallon across the nation, as many experts have forecast, an additional 670 million passenger
trips could be expected, resulting in more than 10.8 billion trips per year, roughly a 6 percent
increase. If pump prices jump to $5 a gallon, the report predicts an additional 1.5 billion
passenger trips can be expected, resulting in more than 11.6 billion trips per year. And if prices
were to soar to $6 a gallon, expectations go as high as an additional 2.7 billion passenger trips,
resulting in more than 12.9 billion trips per year.

The volatility of the price at the pump is a wakeup call for our nation to address the
increasing demand for public transportation services. We must make significant, long-term
investments in public transportation or we will leave Americans with limited travel options, or
in many cases, stranded without travel options. Again, enacting a well-funded, six-year, multi-
modal surface transportation bill, is one of the most important actions Congress can take.

GETTING THE MOST FROM FEDERAL FUNDING: PROGRAM REFORM AND
SPEEDING THE DELIVERY OF PUBLIC TRANSPORTATION PROJECTS

- APTA’s members agree with the leaders of this committee that ‘there are numerous
program changes that can be made to speed project delivery and .reduce costs.
Representatives from across our diverse membership: transit systems of all sizes, business
members, State DOTs and others, worked for more than a year to develop consensus
recommendations. Simplifying and streamlining federal surface transportation programs will
not solve many of the problems facing our nation’s transportation infrastructure, but federal
resources must be used as efficiently as possible. Surface transportation authorization
legislation is the best opportunity to revise and modify Federal Transit Administration (FTA)
programs so that federal investment can be used more effectively.

New Starts

First, | want to highlight changes we propose to the New Starts program, the primary
source of federal investment in the construction or expansion of heavy and light rail transit
systems, commuter rail systems, and bus rapid transit projects. Unlike most other FTA
programs, the New Starts program is funded from the General Fund, not the Mass Transit
Account of the Federal Highway Trust Fund. Funding for New Starts was included in funding
guarantees for highway and transit programs, and the success of these major, multi-year capital
projects requires predictable support by Congress and FTA. Congress established Full Funding
Grant Agreements to ensure this predictability.

We thank the leaders of this committee for trying to preserve guarantees for all
highway and transit programs, including New Starts. Going forward, whether the New Starts
program is funded out of the general fund or from a trust fund, APTA believes that the program
should grow at the same rate and the same funding guarantees as the rest of the transit
program. New Starts is essential to enhancing our nation’s mobility, accessibility and economic
prosperity while promoting energy conservation and environmental quality.
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While the New Starts program is critical to the future of public transportation, the
process for developing and delivering a project can stretch out for a decade or longer.
According to FTA, project development can take 6 to 12 years, a time consuming and expensive
process for project sponsors, and completing the first phase of the process, Alternatives
Analysis, typically takes two years. New Starts project applications are subjected to greater
analysis than any other federally-backed highway or transit project. If projects sponsors can
demonstrate the worthiness of an investment and their ability to manage its construction, the
federal government should limit further burdens on a project’s development.

APTA asks Congress to eliminate the requirement for an Alternatives Analysis stage in
New Starts that is required by current law. The work completed during the Alternatives Analysis
stage of project development often replicates work that is undertaken for the federally
required Metropolitan Transportation Planning process and/or the National Environmental
Policy Act {NEPA) alternatives analysis that is required of all federal projects. Where local
agencies and officials deem that a corridor-level planning study or more formal Alternatives
Analysis would be of value for Major Capital Investment Projects, they may still perform such
studies if this phase of the New Starts process is eliminated. For further information, Appendix
| of this document contains APTA’s adopted policy on this subject.

APTA also calls for reducing the number of approvals that a project must receive from
FTA throughout the entire New Starts process. Approval of a project to enter the New Starts
program should convey FTA’s intent to recommend a project for eventual funding, provided the
project continues to meet certain criteria, and satisfies NEPA requirements and other project
development conditions. This change would eliminate the current need for separate formal
approvals to enter the Preliminary Engineering and Final Design stages. Waiting for each of
these approvals means that all project development work stalls between each successive step,
often for months at the different steps in the process. APTA has also called for the use of
Project Development Agreements (PDA), which have been used in the Small Starts process, to
set schedules and roles for both FTA and the project sponsor. A PDA can also be the basis for
an Early Systems Work Agreement once the NEPA process is completed with a Record of
Decision {ROD} or a Finding of No Significant Impact (FONSI).

| want to note that FTA has been has been developing very similar recommendations
that are based on the agency’s extensive experience and efforts to improve program delivery.
In recent years, FTA has already made changes that simplify project rating criteria and ensure
that rating criteria better reflect the full range of benefits from New Starts and Small Starts
projects, another APTA priority. In addition the President’s FY 2012 budget, which contains
early policy recommendations for authorization, specifically suggests eliminating the
Alternative Analysis process and reducing the number of FTA approval steps in the New Starts
process. We look forward to working with Committee and the Administration to speed the
delivery of high-quality projects under the New Starts program.



215

{ will talk more about innovative finance later in my testimony, but | want to highlight
one additional recommendation for New Starts: previous project applicants have been unable
to apply for a loan under the Transportation Infrastructure Finance and Innovation Act (TIFIA)
program because of concern that the total amount of any loan taken, not the federal subsidy
cost of a TIFIA loan, would be counted toward the federal share of the project’s total cost under
New Starts project rating criteria. This obstacle should be eliminated. Financing programs
should, to the greatest extent possible, be available to accelerate the delivery of New Starts
projects.

Formula Program Consolidation and Simplification

To simplify current formula programs and increase program effectiveness, we have
several suggestions. APTA recommends the creation of a new Coordinated Mobility Program,
which would consolidate three formula programs into one. The new program would 