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(1) 

INTEGRATED PLANNING AND PERMITTING: 
AN OPPORTUNITY FOR EPA TO PROVIDE 

COMMUNITIES WITH FLEXIBILITY TO MAKE 
SMART INVESTMENTS IN WATER QUALITY 

WEDNESDAY, DECEMBER 14, 2011 

HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON WATER RESOURCES 

AND ENVIRONMENT, 
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE, 

Washington, DC. 
The subcommittee met, pursuant to notice, at 10:05 a.m. in Room 

2167, Rayburn House Office Building, Hon. Bob Gibbs (Chairman 
of the subcommittee) presiding. 

Mr. GIBBS. The committee of water resource and environment 
will convene. And welcome, everybody. Today we are going to have 
two panels, and we will get to our first panel here in just a few 
minutes. And we have a second panel from the EPA officials. 

I will start off here with my opening statement. First of all, 
again, I would like to welcome everyone to the hearing today on the 
‘‘Integrated Planning and Permitting: An Opportunity for EPA to 
Provide Communities with Flexibility to Make Smart Investments 
in Water Quality.’’ 

It is well known that the needs of municipalities to address 
wastewater infrastructure are substantial. Our existing national 
wastewater infrastructure is aging, deteriorating, and in need of re-
pair, replacement, and upgrading. Old and deteriorated infrastruc-
ture often leak, have blockages, and fail to adequately treat pollut-
ants in wastewater. 

There are well over 700 cities and towns around the Nation with 
combined sewer systems which periodically experience combined 
sewer overflows during wet weather conditions. Many more com-
munities have problems with sanitary sewer overflows, where un-
treated wastewater can get released into the environment or into 
people’s homes. 

In recent years, EPA has stepped up enforcement actions against 
many municipalities in an effort to force them to eliminate their 
CSOs and SSOs. These enforcement actions have resulted in many 
larger cities and smaller municipalities entering into enforcement 
settlements by signing consent decrees with the EPA or States to 
implement enforceable plans to eliminate combined sewer overflows 
and sanitary sewer overflows. Many of these settlements are costly 
to implement, especially in the face of dwindling EPA infrastruc-
ture funds. 
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Many States could end up spending as much as $1 billion to $5 
billion each, or even more in some instances, to implement the 
terms of many of these settlements. But it doesn’t stop there. In 
recent years, numerous other regulatory issues also have become 
national priorities, and are placing additional burdens on munici-
palities. 

For example, many of our Nation’s wastewater utilities are being 
forced to install extremely expensive, advanced waste treatment to 
remove to next increment of pollutants. In addition, EPA has initi-
ated a controversial national rulemaking to establish a potentially 
far-reaching, burdensome, and costly program to regulate 
stormwater discharges. This could lead to communities facing the 
prospect of substantially increased cost for controlling pollutants 
from stormwater runoff. 

Further, EPA has been pressing the States and local govern-
ments to adopt a new framework for managing nutrient pollutions. 
This includes strict numerical nutrient standards, the tough total 
maximum daily load reduction goals, and stringent nutrient efflu-
ent limits for many municipal dischargers. This will force many 
municipalities to install and operate extremely expensive nutrient 
treatment and removal technologies at their wastewater treatment 
plants. 

Moreover, many communities face increasingly regulatory bur-
dens under the Safe Drinking Water Act for their public drinking 
water systems. All these initiatives are adding additional layers of 
regulatory requirement and economic burdens that our commu-
nities are having to somehow deal with. Unfortunately, each of 
these EPA regulatory programs are being managed in a stovepipe 
or silo approach, with each program imposing on—its own require-
ments on communities, without regard to what any of the other 
programs are doing. And EPA has been exhibiting an attitude with 
respect to their regulatory requirements that everything is a pri-
ority. 

Many of the Federal regulatory mandates imposed on commu-
nities reflect a one-size-fits-all approach that does not account for 
individual municipality-specific public health and other needs, and 
requires the completion of massive capital investments on tight 
schedules. Many of our communities’ construction dollars are not 
being dedicated to the projects they need in order to protect public 
health and the environment most cost effectively. 

A large portion of these Federal, not to mention State, regulatory 
mandates are being unfunded by the Federal and State govern-
ments. Rather, local governments are being forced to pay for more 
and more of the cost of these mandates with the result that local 
communities and rate payers are increasingly getting economically 
tapped out. Regulators need to realize that their unfunded man-
dates do not just impact local governments, but hurt the economi-
cally struggling citizens of those communities who face increased 
user rates or taxes they can ill afford. 

As a result of many communities becoming financial squeezed, 
representatives of local government are increasingly voicing con-
cerns over EPA’s policies and unfunded mandates, including the 
cumulative impacts of multiple layers of regulatory requirements 
being imposed on them and over how EPA is dealing with commu-
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nities to address the regulatory mandates that EPA is imposing on 
them. 

It is time for the national clean water strategy to evolve from a 
one-size-fits-all mandate and enforcement approach to an inte-
grated strategy that recognizes the individual public health needs 
and water quality benefits of water and wastewater utilities and 
the resource limitations of communities. 

There may be some cause for optimism that the EPA is finally 
starting to hear municipalities’ concerns. I am very pleased to hear 
that the EPA has announced that it plans to create a new inte-
grated regulatory planning and permitting approach to help EPA 
regional offices and States and local governments in integrating 
and prioritizing Clean Water Act regulatory requirements. Of 
course, it remains to be seen how EPA’s proposed initiative will 
turn out. I guess the devil is always in the details. 

I have been hearing some mixed signals coming out of EPA. 
There are some indications that the EPA may not be willing to 
limit its enforcement against municipalities. I am concerned that a 
continued emphasis on enforcement approach, including consent 
decrees, will undermine the flexibility that the EPA is ostensibly 
seeking to provide. 

On the other hand, there seems to be some willingness on the 
part of the Agency to make this a planning and permitting ap-
proach that would largely take this out of the enforcement action 
realm. 

I want to hear from our EPA witnesses specifically which ap-
proach it is going to be. And I want to hear from EPA and other 
witnesses what statutory or other impediments, if any, stand in the 
way of making this an effective initiative for both communities and 
the regulators. 

Hopefully, this initiative will truly give our communities the 
flexibility they need to prioritize the water quality requirements, 
and address the huge unfunded costs associated with the growing 
number of mandates stemming from EPA water rules and enforce-
ment actions. 

At this time I yield to my ranking member, the Honorable Tim 
Bishop. 

Mr. BISHOP. Thank you very much, Mr. Chairman, and thank 
you very much for holding this hearing. 

One of the basic tenets of the Clean Water Act is to prevent the 
discharge of raw sewage and pollutants into the Nation’s waters. 
Despite the significant progress that has been made on this effort 
since 1972, many cities and communities are facing the need to 
make large wastewater infrastructure investments to address ongo-
ing Clean Water Act violations, or to address aging wastewater in-
frastructure repairs and replacements. In light of the current fiscal 
crisis, communities are looking to Congress and to the Environ-
mental Protection Agency for assistance. 

First and foremost, communities are looking to Congress to 
renew the Federal commitment towards investment in wastewater 
infrastructure, as could be accomplished through the enactment of 
the bipartisan bill H.R. 3145, the Water Quality Protection and Job 
Creation Act of 2011, which I will speak about a bit more in a few 
moments. 
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Second, communities are looking to EPA for flexibility to con-
tinue progress towards improving the Nation’s waterways, while fo-
cusing investment on addressing the most pressing health and wel-
fare issues, first. As we will hear today, EPA has proposed to draft 
an integrated planning framework that has the potential to dra-
matically improve water quality over time, as well as promote the 
use of integrated, sustainable, and cost-effective approaches to solv-
ing decades-old waste and stormwater issues. 

I am encouraged by the seriousness of this effort from all parties, 
and look forward to providing any assistance necessary in moving 
this issue forward. The reality, however, is that we would be less 
in need of integrated planning and flexibility if we had adequate 
investment in wastewater infrastructure. 

Communities across the Nation want to do the right thing in 
making the necessary improvements to their wastewater infra-
structure, and to address ongoing water quality concerns, such as 
combined sewer overflows and other wet weather issues. However, 
these efforts cost money. And in the ongoing fiscal situation, money 
can be a very difficult thing to come by. This lack of available re-
sources has prompted communities to seek additional flexibility 
from the EPA to address these concerns. 

To some extent, Congress is partially to blame for the lack of suf-
ficient wastewater infrastructure funding. For one reason or an-
other, Congress has failed to reauthorize appropriations for the 
Clean Water State Revolving Fund for the past 24 years, over two 
decades. This has not been for lack of trying. Over the past few 
Congresses under both Republican and Democratic leadership, this 
committee has developed legislation to increase the level of funding 
to address ongoing water quality needs. 

Mr. Chairman, the American economy also needs jobs. And this 
Congress has a responsibility to support programs that create jobs. 
That is what spending on wastewater infrastructure systems will 
do. And it will, plain and simple, create jobs. For every $1 billion 
we spend on wastewater infrastructure, we can create approxi-
mately 28,000 jobs in communities across America, while improv-
ing our public health and the environment. It is a win-win propo-
sition. 

The importance of investment in wastewater infrastructure is 
clear, and the need is great. In the 2008 clean water needs survey, 
States documented almost $300 billion in wastewater treatment, 
pipe replacement and repair, and stormwater management projects 
that need to be filled over the next 20 years. In 2010, Congress ap-
propriated $2.1 billion for wastewater infrastructure projects 
through the clean water SRF. However, this number was reduced 
to $690 million in 2011, and could go even lower in the current fis-
cal year. This is a far cry from the $15 billion a year we would 
need to spend to address the needs identified by the States to mod-
ernize and repair our aging systems. 

In October I joined with my colleagues Ranking Member Rahall 
and Congressmen LaTourette and Petri to introduce the bipartisan 
Water Quality Protection and Jobs Creation Act of 2011 to partially 
close this gap. This legislation renews the Federal commitment to 
addressing our Nation’s substantial needs for wastewater infra-
structure by investing $13.8 billion in the State Revolving Funds 
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over the next 5 years. H.R. 3145 is similar to prior bills reported 
by this committee, and approved by the House by wide bipartisan 
margins. 

However, the bill also recognizes that significant additional re-
sources beyond the traditional clean water SRF may also be nec-
essary. To that end, H.R. 3145 establishes two complementary new 
initiatives for the long-term sustainable financing of wastewater in-
frastructure. 

The first is a direct loan and loan guarantee programs based, in 
part, on the Transportation Infrastructure Finance and Innovation 
Act, or TIFIA, and the second, a clean water infrastructure trust 
fund. These funding innovations, when implemented in concert, 
would leverage billions of additional dollars to meet local waste-
water infrastructure needs, create jobs, and protect our public 
health and environmental quality. 

I am pleased that this bipartisan legislation has broad support 
among groups ranging from local governments, such as the Na-
tional League of Cities, to contractors and labor, such as the Asso-
ciated General Contractors of America and the National Construc-
tion Alliance, to public works utilities such as the National Associa-
tion of Clean Water Agencies, to name just a few. I urge you, Mr. 
Chairman, to hold a hearing on this important bipartisan legisla-
tion in the near future. 

With respect to the issue at hand, I applaud the professionalism 
of the dedicated staff at the Environmental Protection Agency for 
hearing the concerns expressed by local communities, and for work-
ing with States and local governments, as well as utilities and en-
vironmental groups seeking flexibility in addressing ongoing water 
quality programs in a systematic manner. I look forward to hearing 
more about their efforts today. 

And, Mr. Chairman, I thank you. I look forward to this hearing, 
and any comments that any may have on our desire to move our 
wastewater infrastructure bill in this Congress. Thank you very 
much. I yield back. 

Mr. GIBBS. Mr. Cravaack, you have a statement? 
Mr. CRAVAACK. Thank you, Chairman Gibbs and Ranking Mem-

ber Bishop, for holding this important hearing on integrating the 
EPA’s planning and permitting process. These improvements would 
offer communities the opportunity to make smarter investments in 
their wastewater infrastructure. 

I would like to welcome today’s witnesses, and I look forward to 
hearing your testimony about the management of our country’s 
vital water resources. 

I understand that while a tremendous investment to build and 
maintain—a properly planned and maintained water infrastructure 
and resources provide tremendous value to the communities they 
serve. In these tough economic times, it is irresponsible for the 
EPA to enforce a one-size-fits-all approach to enforcing standards. 

Every municipality is different, with its own needs and priorities. 
The EPA should keep in mind the unique situation and needs of 
local communities before committing to action. For ideal water re-
source management and infrastructure, it is important to discour-
age the EPA from enforcing regulations without local interaction. 
The Agency should be working with municipalities to determine 
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and implement projects that best meet the needs of an affected 
community. 

I look forward to hearing from you and our witnesses and their 
thoughts on what steps that are needed to create a different rela-
tionship between the municipalities and the EPA. Thank you 
again, Mr. Chairman, and I look forward to hearing our witnesses’ 
testimony. I yield back. 

Mr. GIBBS. Mrs. Napolitano, proceed. 
Mrs. NAPOLITANO. Thank you, Mr. Chairman. And thank you, 

Ranking Member Bishop, for holding this hearing. 
Coming from local government, I have dealt with this issue on 

a firsthand basis. So, clearly, investing in the clean water infra-
structure does create jobs. 

And Mr. Chairman, I ask unanimous consent to submit for the 
record a recent report by the Economic Roundtable in Los Angeles, 
California, titled ‘‘Water Use Efficiency and Jobs.’’ This can be 
found on the Web site www.economicrt.org, entitled ‘‘Water Use Ef-
ficiency and Jobs,’’ produced by the Economic Roundtable. This is 
a joint effort by cities, wastewater treatment plants, engineers. Ev-
erybody got together in California. 

Mr. GIBBS. So ordered. 
[The executive summary of the report entitled, ‘‘Water Use Effi-

ciency and Jobs’’ follows. The complete report can be downloaded 
from the Economic Roundtable’s Web site at: http:// 
www.economicrt.org/summaries/WaterlUselEfficiencylandl 

JobslStudy.html.] 
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Mrs. NAPOLITANO. Thank you, sir. This report highlights the fol-
lowing. One million dollars invested in water jobs—water projects 
creates 12 to 16 jobs in our area. The industry creates more jobs 
in southern California than the two leading industries in southern 
California—that is entertainment and housing. There is under-em-
ployment in the water industry, which indicates there is an oppor-
tunity for job growth. 

The availability of health and sufficient water resources is dras-
tically declining. Droughts have plagued the southeast and south-
west regions of the country. The Colorado River and Missouri River 
basins are overused and sometimes abused. Climate change is di-
minishing our water resources. Mother Nature just hands it out to 
us. 

And contamination is affecting our water supply. I can tell you 
in southern California they closed the beaches. We have such a 
long coastline that this does affect our wastewater treatment 
plants. 

As the ranking member of water and power subcommittee, we 
have held many hearings on the health of our great rivers and wa-
ters and lakes. Our Nation’s health depends on downstream water 
sources to be clean enough for irrigation and drinking water, and 
could lead to many increases in diseases and illnesses. We don’t yet 
know the—where it comes from. 

We must invest in improving our wastewater treatment, because 
it will directly support a clean water supply. 

I do strongly support 3145, the Water Quality Protection and Job 
Creation Act of 2011, and congratulate Ranking Members Bishop 
and Rahall for introducing it. It provides $13.8 billion in Clean 
Water State Revolving Funds over 5 years. Fund is desperately 
needed to address the wastewater treatment challenges facing our 
country. Many areas cannot afford to do it, including some Native 
American areas, Native American tribes. 

EPA’s most recent clean water needs survey found that the 
States need $300 billion worth of wastewater system repairs over 
the next 20 years. It also incentivizes the use of green technologies 
to reduce energy consumption. Water treatment plants have a ca-
pacity for solar, wind, biomethane energy production. And we must 
assist in those investment opportunities, and also get the private 
sector to begin to get interested in the investment. Incentivize and 
assist them in helping our communities. 

I can tell you that the sanitation district in Los Angeles has long 
been using the recovery of biomethane. They used electricity. They 
now use solar to be able to reconvert it to electricity. It will help 
solve our water quality challenges. 

I think working together, not pointing fingers, but actually con-
gratulating EPA, because if it weren’t for them we would have a 
much sorrier state of affairs in our health, and I trust that we will 
be hearing a lot more on this, and look forward to working coopera-
tively. Thank you, Mr. Chairman. 

Mr. GIBBS. Mr. Duncan, you have an opening statement? 
Mr. DUNCAN. Well, thank you very much, Mr. Chairman. This is 

a very important hearing. And we have made tremendous progress 
in both clean air and clean water areas over the last 40 years. 
There are some people and some groups who don’t like to admit 
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that, and who don’t like to admit that we have the toughest clean 
air and clean water laws in the entire world. 

But I do realize—I chaired this subcommittee for 6 years—I do 
realize that there is a lot of work that needs to be done in cities, 
and especially some in the northeast, where their wastewater and 
clean water systems are very old. 

But we have got to have a little balance and common sense in 
these areas, and not go ridiculously overboard. And I was con-
cerned when I read the—some of the testimony of Mayor Reardon 
from the National League of Cities, and he says in the past 3 years 
the city of Kansas City has had to increase sewer fees by 40 per-
cent to meet the—decree requirements that EPA and DOJ are pro-
posing. Sewer fees would have to increase 400 percent in the next 
5 years. Four hundred percent? With all due respect, our citizens 
simply can’t afford more. 

And then I noticed the testimony of Mr. Portune from Hamilton 
County, Ohio. He said the EPA required—or will testify the EPA 
required total investment is projected to cost over $3.1 billion in 
2006 dollars, and virtually every penny of that comes from our 
community rate payers. And that is what concerns me. 

I have noticed over the years that almost all the environmental 
radicals come from very wealthy or very upper income families. 
And perhaps they can pay whopping increases like 400 percent in 
5 years. After a 40-percent increase in the past 3 years. And those 
are in years of 21⁄2- or 3-percent inflation. 

We have got to come to our senses on some of this stuff. Not only 
are we going to really harm a lot of poor and lower income working 
people, but then some people who say, ‘‘Well, let’s let the poor peo-
ple out of it, let’s just put these costs on the businesses.’’ Well, the 
businesses then have to raise their prices, and that hurts the poor 
and lower income people. 

So—and this same thing has happened in the city of Knoxville. 
The Knoxville utilities board—the city of Knoxville, where I am 
from, they spent hundreds of millions of dollars improving all of 
their wastewater and clean water systems all through the 1990s 
and early 2000s. Then the EPA came in and with a decree that re-
quired a 10-year, $530 million expenditure on top of all the money 
that had already been spent. And I can tell you in times of weak 
economies there is not many cities that can afford the types of re-
quirements that are being expected or demanded. 

And so, that is why I think this hearing is so very, very impor-
tant. And I thank you for calling this hearing. 

Mr. GIBBS. Thank you. At this time I want to welcome our first 
panel. I will introduce our panel. 

At my far left, your far right, is Mayor Jim Suttle, city of Omaha. 
He is testifying on behalf of the U.S. Conference of Mayors. Next 
to him is Mayor Joe Reardon. He is the mayor and CEO of the Uni-
fied Government of Wyandotte County and Kansas City, Kansas. 
He is testifying on behalf of the National League of Cities. Next to 
him is Mr. Todd Portune. He is the commissioner of Hamilton 
County Board of Commissioners—that is Cincinnati area. 

Mr. Walt Baker, director of division of water quality, Utah De-
partment of Environmental Quality, testifying on behalf of the As-
sociation of Clean Water Administrations. Next to him is Mr. 
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Carter Strickland, Jr. He is the commissioner, New York City De-
partment of Environmental Protection. 

Next to him we have Mr. David Williams, director of wastewater, 
East Bay Municipal Utility District, testifying on behalf of the Na-
tional Association of Clean Water Agencies. It doesn’t say on my 
paper, but I know from testimony he is from Oakland, California, 
right? 

Ms. Katherine Baer, senior director of the clean water program, 
American Rivers. Welcome. 

And we will start down at this end with the mayor of the city 
of Omaha. 

TESTIMONY OF HON. JIM SUTTLE, MAYOR, CITY OF OMAHA, 
TESTIFYING ON BEHALF OF THE U.S. CONFERENCE OF MAY-
ORS; HON. JOE REARDON, MAYOR/CEO, UNIFIED GOVERN-
MENT OF KANSAS CITY, KANSAS, AND WYANDOTTE COUNTY, 
TESTIFYING ON BEHALF OF THE NATIONAL LEAGUE OF CIT-
IES; TODD PORTUNE, COMMISSIONER, HAMILTON COUNTY, 
OHIO, BOARD OF COMMISSIONERS; WALTER L. BAKER, P.E., 
DIRECTOR, DIVISION OF WATER QUALITY, UTAH DEPART-
MENT OF ENVIRONMENTAL QUALITY, TESTIFYING ON BE-
HALF OF THE ASSOCIATION OF CLEAN WATER ADMINISTRA-
TORS; CARTER H. STRICKLAND, JR., COMMISSIONER, NEW 
YORK CITY DEPARTMENT OF ENVIRONMENTAL PROTEC-
TION; DAVID WILLIAMS, DIRECTOR OF WASTEWATER, EAST 
BAY MUNICIPAL UTILITY DISTRICT, TESTIFYING ON BEHALF 
OF THE NATIONAL ASSOCIATION OF CLEAN WATER AGEN-
CIES; AND KATHERINE BAER, SENIOR DIRECTOR, CLEAN 
WATER PROGRAM, AMERICAN RIVERS 

Mr. SUTTLE. Well, thank you and good morning. My name is Jim 
Suttle. I am the fiftieth mayor of the city of Omaha. My back-
ground is I am a professional engineer. I have served as a public 
works director, an officer and executive vice president of one of the 
top 10 largest architecture engineering companies in the Nation. I 
have also served as a city councilman, city planner, et cetera. 

I am testifying on behalf of the U.S. Conference of Mayors, and 
I have been actively involved in our water council that has been 
working directly with EPA on the discussions regarding this inte-
grated planning memorandum. I am here today to tell you why the 
mayors of this Nation are concerned about the rising cost of water 
and wastewater infrastructure, and what we hope EPA’s memo will 
address. 

But the fact is still there, that we need congressional oversight 
to ensure that this process works, and that this process is modified 
to fit reality. We need true partnerships with EPA and the Con-
gress to ensure that the plan achieves what the mayors have asked 
for: a flexible and cost-effective way to achieve clean water goals, 
but in a reasonable and pragmatic manner. 

I want to cover with you five issues. And let’s change those to 
five must-do’s that have to be in this modification to the EPA poli-
cies. 

Aside from the recent exceptions, where EPA has been more 
flexible, I want to talk about this first issue of affordability. The 
trend has been in a 4–2–20 model; 4 overflows or less a year, a 2 
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percent of median household income as a target for local spending 
on the long-term control plan, and 20 years or less to comply to the 
schedule of implementation on the timeframe. 

This approach locks in local government to overly costly and 
overly prescriptive and overly restrictive plans. There is no room 
under this approach for innovation. There is no room under this 
approach for cost efficiencies. Let me give you an example, in very 
fundamental terms. A household with 25,000 annual income pays 
$1,000 a year for water and sewer bills is thus allocating 4 percent 
of that income to these needs. If a $250 increase in the rates raises 
the household spending to 5 percent, a $500-a-year increase in the 
rates raises it to 6 percent. 

EPA and the Congress should no longer ignore the regressive fi-
nancial impacts caused by unfunded Federal mandates on the low- 
and moderate-income households. In Omaha, in a 10-year period, 
residential rates for sewers will go from $7 annual to $50 annual. 
Do the math, and look at the logic. 

But now let’s talk about businesses. Businesses and other organi-
zations are often significant rate payers, because of their large uses 
of municipal water supplies. For businesses, wastewater is a vari-
able cost of doing business. But history has demonstrated that this 
industry is footloose, and will leave a community to seek favorable 
water and sewer rates. I have 11 industries threatening to leave 
Omaha at the present time. And one of those will see its sewer bills 
raise over the next 10 years from roughly $50,000 a year to $1.8 
million a year. If these industries leave, the cost of the burden for 
the sewer system—still is there—gets reallocated to those that re-
main. 

Second point, in addition to the affordability, I want to leave 
with you is achieving water quality goals is better accomplished 
through a permitting process, rather than enforcement via the con-
sent decrees. Every morning mayors and local government officials 
wake up as criminals, as defined by the EPA’s enforcement strat-
egy. It doesn’t matter if the mayor was elected 10 years ago or took 
office yesterday. They are, by definition, criminals under this proc-
ess, because their wastewater system has sewer overflows that pri-
marily result from a natural act: rain water. 

The message via the mass media of our citizens—to our citizens 
is that mayors are not trustworthy, and that they condone water 
pollution. I can think of no other Federal administration policy that 
has done so much damage to the intergovernmental partnership 
between the Federal and local elected officials than this EPA pol-
icy. EPA can accomplish the same water quality goals through a 
permitting process, and by helping States and local governments 
develop watershed water quality programs to protect the precious 
resources that we have. 

The third point that we need as a must is green infrastructure 
and green credits. 

The fourth is new technology that must be factored in to all of 
our future planning and construction and operational costs. 

And finally, the fifth point is that we need a grants program so 
that the partnership is in place 50/50 between the Federal Govern-
ment and local government, to get the job done. 
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So, what can Congress do? We need the Congress to provide over-
sight, and to remember that EPA has this authority because of the 
way the Clean Water Act was written. We need a paradigm shift. 
We need to do it together: local, State, and Federal officials exer-
cising practical leadership and working together to determine what 
our environmental and spending priorities should be. Thank you. 

Mr. GIBBS. Thank you. 
Mr. Reardon, the floor is yours. 
Mr. REARDON. Thank you very much. Good morning, Chairman 

Gibbs, Ranking Member Bishop, and members of the committee. I 
am Joe Reardon, mayor and CEO of the Unified Government of 
Wyandotte County and Kansas City, Kansas. It is a long title. We 
are a city of about 155,000 people. 

We cherish clean water, and we are doing all we can to ensure 
that clean water is part of the future of our city. We are encour-
aged by the recent EPA integrated planning memorandum that ar-
ticulates a more cooperative approach to watershed management. 
It acknowledges the tough balancing act that cities like ours must 
make in addressing our water issues, while being sensitive to the 
economic conditions of our citizens in these tough economic times. 

The simple fact is that people in Kansas City, Kansas, are suf-
fering the effects of this recession. It has hurt many of our families. 
And as mayor, I am obligated to do all I can to make sure the city’s 
resources are used to better their condition. The path is not an 
easy one, as you all are aware. Our current unemployment stands 
at 9.8 percent. Our real property values have declined 15 percent 
since the recession began, putting further strains on our families 
and our government’s resources. 

We have a diverse community. More than half of our citizens are 
minorities. Our per capita income is one of the lowest in the State, 
at nearly $29,000 a year. A quarter of our residents are at or below 
the poverty line. Many live on fixed incomes. 

And in the midst of all of that, we have made real commitments 
to improvements in clean water and our environment. We have in-
creased our sewer rate charges, now by 50 percent in the last 4 
years. We are spending $20 million annually on stormwater and 
sanitary sewer systems. But as the city in these most challenging 
of economic times, we are making difficult and critical decisions 
about investments of the precious tax dollars from our citizens each 
year. 

Our annual budget is currently $244 million. And as was men-
tioned, we are currently in consent decree negotiations. And in 
order to meet the requirements being proposed by the EPA and De-
partment of Justice, sewer fees would have to increase 400 percent 
in the next 5 years. For a family, this could mean a sewer bill of 
over $100 a month. For too many of our citizens, that forces them 
to make impossible choices. 

The cost of meeting the combined sewer overflow mandate would 
be nearly four times our entire annual municipal budget. And this 
is in the midst of our city reducing its workforce by nearly 300 per-
sons, freezing salaries, instituting furloughs, and drastically reduc-
ing major infrastructure investments to deal with the economic re-
ality we all are facing. Citizens expect and deserve their govern-
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ments to work cooperatively to solve problems and reach our na-
tional goal of cleaner water. 

So, today I come before you to say that the EPA’s most recent 
memo is a step in the right direction. Now this memo must become 
a reality at the local level. Because the fact is my city and cities 
like mine need a Federal Government that is acting more like a 
partner and less like an adversary, moving away from lawsuits and 
consent decrees and towards real solutions. We need a consistent 
source of funding. In fact, we need a new perspective on funding. 

The reality is that the benefits of clean water literally flow to ev-
eryone. But the costs associated with addressing the issue are 
borne by just a few and, in many cases, poorer communities. We 
need a process that allows us to prioritize our investments in clean 
water in a way that will maximize water quality benefits and pub-
lic health and safety conditions. We need a regulatory environment 
that specifies performance objectives, rather than the behavior or 
manner of compliance, preserving the important role that local gov-
ernments have in deciding how to move their communities forward. 

We want an approach that looks at the entire watershed in an 
integrated way, assessing costs and approving solutions that are 
not redundant and inefficient. The EPA’s memo is a good step in 
opening up those possibilities. The devil, however—and this was 
mentioned—is always in the details. And it will be the framework 
that is being prepared that provides the detail. 

I ask the EPA and you to consider a framework that honestly 
looks at the real situation cities face on the ground. Given that we 
are currently in consent decree negotiations, I offer up my city for 
a pilot study with the Federal Government to develop and imple-
ment a different approach, an approach in which the city and Fed-
eral Government work together as partners, not adversaries. 

Let’s create a new approach of cooperation and partnership with 
a goal of developing a solution that is cost-effective and affordable, 
instead of a system and a process based on adversarial and un-
funded mandates that citizens that you and I represent cannot af-
ford. 

Let’s explore more diversified and alternative funding mecha-
nisms than simply looking down at cities and our citizens to shoul-
der the entire cost burden. 

Thank you very much, Mr. Chair, for giving me an opportunity 
to testify today. 

Mr. GIBBS. Thank you. 
Mr. Portune, the floor is yours. Welcome. 
Mr. PORTUNE. Thank you, Mr. Chairman. Good afternoon, Chair-

man Gibbs, Ranking Member Bishop, members of the sub-
committee. My name is Todd Portune, and I serve as county com-
missioner for Hamilton County, Ohio. The city of Cincinnati is our 
county seat. 

I am here today testifying not only on behalf of my constituents, 
but also on behalf of the Perfect Storm Communities Coalition. The 
coalition is made up of communities dealing with the perfect storm 
of high unemployment, high home foreclosure rates, stagnant eco-
nomic growth, and an exodus of business and industry, while being 
required to meet expensive CSO/SOO wet weather consent decrees 
and stormwater regulations. 
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We appreciate EPA’s announcement that it has crafted a new 
policy to allow municipalities to prioritize through water quality in-
vestments, and to create a new integrated permitting approach. 
However, we believe that Congress must ensure such EPA policy 
changes are implemented in a meaningful manner, and that they 
result in real cost-effective wet weather solutions for communities 
dealing with these challenges. 

Congress should provide oversight and direction to the EPA in 
promoting cost-effective tools such as green infrastructure and 
other alternative measures, innovative wet weather solutions, and 
the like. We believe allowing communities to prioritize these solu-
tions will ensure that practical, accountable, and affordable rem-
edies are approved and used to reduce and eliminate CSO viola-
tions. 

The EPA memorandum to regional offices on integrated 
stormwater and wastewater planning directed these offices to pro-
vide as much flexibility as possible. However, we believe that con-
gressional oversight is necessary, and we recognize that this hear-
ing is extremely timely, and can help assure that this flexibility is 
actually realized by communities such as ours. 

Because many coalition members in other communities are now 
operating under judicial or administrative consent decrees, it is 
also important that EPA and the Department of Justice make a 
clear written commitment to updating and modifying these decrees 
more frequently in the future, so that their terms do not delay or 
hinder regulatory flexibility from truly taking effect. The commit-
tee’s oversight into whether existing and future consent decrees are 
regularly and effectively revised across the Nation will be impor-
tant. 

The cost of using traditional methods to meet Federal wet weath-
er mandates are enormous, costing billions of dollars per commu-
nity, and leading to massive rate increases for local taxpayers, as 
we have heard already here today. Under normal economic condi-
tions, these mandates are not affordable. In the current economy, 
incurring these costs will have long-term negative effects. In my 
own community of Hamilton County, our judicial consent decree 
has been enforced since 2004. Thus far, nearly $400 million of 
sewer district funds have been raised and spent locally to address 
CSO and SSO issues. 

The EPA-approved implementation plan is expected to cost an 
additional $800 million in the next 7 years, and that is just phase 
1 of a 2-phase plan, the total projected cost being over $3.1 billion 
in 2006 dollars, virtually every penny of it being paid for by local 
rate payers. A major chunk of our phase 1 spending is slated to 
construct a deep tunnel that EPA has required. And as a result, 
our rate payers are facing double-digit rate increases and have 
seen that for the past 3 years. We are in the middle of an expected 
8 percent rate increase per annum for the next 5 years. 

To put all of this into perspective, our general fund budget for 
2012 for Hamilton County was just over $205 million. We have de-
clining revenues, 10-percent unemployment. We have had to lay off 
over 1,500 employees in the last 4 years to balance our budget, and 
we have not spent any money at all on improving other public fa-
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cilities. Yet we are facing this enormously expensive consent de-
cree. 

Across the Nation, affected communities recognize the need to 
manage their stormwater and improve water quality at a cost af-
fordable to local taxpayers. We believe that traditional gray infra-
structure approaches, however, are more expensive and unneces-
sary, and that communities must be allowed to prioritize their in-
vestment using more cost-effective and accountable solutions. Ex-
amples of these include reducing other sources of pollutants in a 
watershed approach, enhancement and restoration of instream 
aquatic habitats, implementing green infrastructure technology to 
control stormwater runoff using creek bed stabilization, and reduc-
ing erosion by diverting high flows. 

And keeping water out of the system using green infrastructure 
methods is much less expensive to treat as well, on the down side, 
and further allowing us to keep rates lower for our rate payers. 

In closing, members of the committee, the coalition seeks to work 
with your subcommittee. We believe and we have asked EPA to es-
tablish 15 to 20 demonstration partnerships in each of the next 5 
years in communities across the Nation currently facing these wet 
weather challenges as a means to highlight partnership commu-
nities and promoting green infrastructure, and to develop the data 
that is necessary to ensure even-handed enforcement of existing 
policies, and to ensure flexibility across the board, nationwide. 

The Perfect Storm Communities Coalition looks forward to work-
ing with you, Mr. Chairman and members of the committee, as 
well as EPA, in developing and ensuring the implementation of in-
novative, flexible approaches in meeting these wet weather chal-
lenges. Thank you very much for this opportunity. 

Mr. GIBBS. Thank you. 
Mr. Baker, the floor is yours. Welcome. 
Mr. BAKER. Thank you. Good morning Chairman Gibbs and 

Ranking Member Bishop and members of the subcommittee. My 
name is Walt Baker. I am the director of the Utah division of water 
quality. By way of background, I am a professional engineer. I have 
worked in consulting for a number of years before moving to the 
State where now for over 27 years I have worked at implementing 
Clean Water Act programs for the State of Utah. I am here rep-
resenting the Association of Clean Water Administrators. 

Our association, which is 50 years old this year, is a national 
nonpartisan voice of State and interstate officials responsible for 
implementation of water protection programs throughout the Na-
tion. Our members work closely with EPA as co-regulators respon-
sible for implementing Clean Water Act programs. We are on the 
front lines of Clean Water Act monitoring, inspection, and compli-
ance, and enforcement across the country. In 46 States we are the 
clean water permitting authorities. We are dedicated to Congress’ 
goal of maintaining the chemical, biological, and physical integrity 
of our Nation’s waters. 

I am pleased to be able to present testimony on behalf of the as-
sociation today regarding EPA’s recent efforts to explore the con-
cept of integrated planning and integrated permitting. 

The backbone of our Nation’s infrastructure is aging. In the cur-
rent economic climate, this infrastructure liability, coupled with ad-
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dressing the demands of increasing population and meeting other 
water quality challenges such as nutrients, sanitary sewer over-
flows, combined sewer overflows, and stormwater has taxed the 
ability of many of our communities and utilities to keep up. 

A thoughtful identification of approaches to promote cost effec-
tive and synergistic solutions has never been more important than 
it is today. We are encouraged by EPA’s October 27th memo, which 
focuses on the need for integrated planning in the area of 
stormwater and wastewater requirements, while still meeting 
Clean Water Act objectives. 

The use of jointly negotiated and reasonable compliance sched-
uling permits is a valuable tool that accords flexibility while also 
allow the integration of planning elements. States have vast experi-
ence in using them to allow permittees to bring technology online 
to come into compliance with standards. 

In Utah, compliance schedules are tailored to the individual cir-
cumstances of our communities, in order for the community to 
plan, design, and construct its project. Often times we provide fi-
nancial assistance to communities to accomplish those activities. A 
compliance schedule can beneficially be used to phase in integrated 
plan elements and to provide a community with sufficient and ade-
quate time to come into compliance. 

Now, there are a few areas of integrated planning and permitting 
that we think merit attention in the coming months, and I would 
like to identify a few of those. 

One, it is important to think about the effective integrated plan-
ning on existing State consent decrees and orders. Re-opening ex-
isting consent decrees may be appropriate, but this should be done 
on a case-by-case basis, after deliberation by the parties involved, 
so as to minimize the risk of third-party lawsuits. 

Two, Clean Water Act programs that ignore the individual cir-
cumstances of States and municipalities can turn into a black hole 
that consumes precious time and resources, and can distract us 
from addressing the most pressing water quality problems. There 
are circumstances, certainly, where a national one-size-fits-all ap-
proach is appropriate and warranted. There are circumstances 
where, clearly, it is not. 

Three, we are encouraged that EPA’s offices of water and en-
forcement and compliance assurance have jointly committed to an 
integrated planning concept. Communication between these offices 
at both the headquarter and regional level has not always been 
what it could or should be. These distinct offices must improve 
their ability to work together and with the States, if this initiative 
is to be successful. 

Four, EPA has suggested it plans to work to identify commu-
nities in which to pilot these approaches. Early on, States must be 
directly involved with this identification process. 

Let me conclude by again saying that State regulators are very 
supportive of EPA’s development of a framework for integrated 
planning and permitting. The association has previously called 
upon EPA to streamline, consolidate, and eliminate duplicative as-
pects of Clean Water Act programs and to provide the States a list 
of the Agency’s priorities. The framework may be a step in accom-
plishing those program improvements. 

VerDate Aug 31 2005 11:06 May 08, 2012 Jkt 000000 PO 00000 Frm 00044 Fmt 6633 Sfmt 6633 P:\HEARINGS\112\WR\2011\12-14-~1\71739.TXT JEAN



31 

However, as the permitting authorities, we must focus and main-
tain that focus on the objective set forth in the Clean Water Act 
which is to restore and maintain the chemical, physical, and bio-
logical integrity of the Nation’s waters. 

It is our job under the Clean Water Act and complementary 
stand-alone State authorities to protect water quality. Our success 
in doing so will center on implementation. 

We look forward to working with EPA and other stakeholders on 
this framework that allows us to promote reasonable, innovative, 
and cost-effective solutions with the greatest environmental ben-
efit. 

Thank you very much. 
Mr. GIBBS. Thank you. 
Mr. Strickland, welcome. The floor is yours. 
Mr. STRICKLAND. Thank you. Good morning, Chairman Gibbs, 

Ranking Member Bishop, and committee members. I am Carter 
Strickland, commissioner of the New York City Department of En-
vironmental Protection. Or, as we are known in New York City, 
DEP. On behalf of Mayor Michael Bloomberg, I thank you for the 
opportunity to testify today about EPA’s integrated planning 
framework, a subject of great interest at DEP, as our budget and 
operations are significantly affected by Federal laws and regula-
tions. 

To give the committee some background on my agency, DEP 
manages a regional water supply system that serves 8.4 million 
New York City residents, plus commuters and visitors—millions a 
year—and 1 million persons who reside in nearby counties. DEP 
provides over 1 billion gallons of water each day from several wa-
tersheds that extend more than 125 miles from the city through a 
vast network that includes over 6,000 miles of water mains and 
distribution. 

On the wastewater side, average across the year our system 
treats approximately 1.3 billion gallons a day of wastewater, col-
lected again through a network of about—over 7,000 miles of sew-
ers, 95 pump stations, and 14 in-city treatment plants. In wet 
weather this system can treat up to 3.5 billion gallons per day. In 
addition to our treatment plants, we also have four combined sewer 
storage facilities. 

DEP has one of the largest capital budgets in the region to main-
tain these services, with $14 billion of work currently under con-
struction or design. Our capital program will generate almost 3,000 
construction jobs per year over each of the next 4 years. 

DEP is funded almost exclusively through rates paid by our cus-
tomers, which have gone up 140 percent in recent years. Last year 
was our first single-digit rate increase in the last five. So even Fed-
eral assistance, primarily in the form of grants, has accounted for 
less than 1 percent of our budget since Mayor Bloomberg took office 
in 2001. If you add ARRA funding, it is less than 2 percent, even 
though 69 percent of the $22 billion we spent in capital invest-
ments since 2002 has been the result of Federal mandates. And I 
point out that this amount, $22 billion since 2002, is for both 
wastewater split roughly equally, and it is more than any other 
capital need for other social needs in our city. 

VerDate Aug 31 2005 11:06 May 08, 2012 Jkt 000000 PO 00000 Frm 00045 Fmt 6633 Sfmt 6633 P:\HEARINGS\112\WR\2011\12-14-~1\71739.TXT JEAN



32 

Cities prioritize needs to produce a balanced budget every year, 
and that experience has shaped draft prioritization legislation de-
veloped by NAC1, and you will hear more about that. We are en-
couraged that EPA has recognized that such an approach is crit-
ical. 

Although EPA’s integrated planning framework is new and still 
taking shape, I am hopeful that the program will bring more col-
laboration. 

We certainly face a lot of mandates, not only CSOs treatment 
plant upgrades, but also stormwater discharges and nutrient load-
ings. And the cost of maintaining the status quo is pretty signifi-
cant. We have, looking forward, 25 percent of our budget is due to 
mandates, and that flexibility allows us to build out sewer net-
works and the like to those thousands of New Yorkers who lack 
sanitary sewers or storm sewers. 

Since DEP and many other utilities manage drinking water-re-
lated programs, as well as wastewater programs, our customers 
pay one rate for both water and wastewater services. For that rea-
son, it is critical that EPA expand the integrated planning frame-
work to include both mandates for drinking water programs and 
wastewater programs. 

We certainly have many questions about how the integrated 
planning process would work, including the fundamental issue of 
the overall metrics or standards that will be used to prioritize in-
vestments across these silos, and the criteria that EPA or delegated 
State programs would use to provide a successful integrated pro-
gram. While these are difficult questions, we are confident it can 
be done. 

I would point out that in planning documents such as Mayor 
Bloomberg’s PlaNYC 2030, our sustainability plan, this document, 
New York City green infrastructure plan, and my agency’s strategy 
2011 through 2014, our administration is taking on the same chal-
lenge of articulating goals and identifying ways to measure 
progress towards them, often with innovative technology. We think 
our experience will be useful, as we discuss these matters with 
DEP. 

Our general support for integrated planning is based on the as-
sumption that the process will result in regulators and municipali-
ties agreeing that not all wastewater stormwater problems are 
equal, or drinking water problems, for that matter, in terms of 
costs and benefits. Here is one example. 

In New York City, water quality data for New York Harbor sup-
port the conclusion that CSOs are the dominant water quality 
issue. And we are planning our investments accordingly. And that 
stormwater runoff is a lesser issue. While CSOs contribute slightly 
over 50 percent of the total flow, as compared to stormwater dis-
charge and direct drainage, CSOs are estimated to contribute ap-
proximately 97 percent of total pathogen loading, citywide. As we 
understand it, the integrated planning process will provide a way 
for New York City to discuss with its regulators the merits of focus-
ing on CSO abatement efforts. 

Finally, I would point out that this effort, integrated planning ef-
fort, is congruent with another initiative we have great hopes for, 
which is the agency’s efforts to come up with a regulatory review 
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plan to meet the Executive Order 13563, which also recognized the 
need for flexibility in the use of cost benefit principles. We are par-
ticularly interested in EPA’s commitment to review its application 
of the CSO policy and the Long Term 2 Enhanced Surface Water 
Treatment Rule, or the LT2 rule. Without such a review, New York 
City will be forced to cover at a cost of $1.6 billion a 90-acre res-
ervoir for which we show no public health benefit. It is a significant 
cost for no benefit. 

We do believe that EPA could better coordinate the efforts of its 
enforcement office, which all too often are independent of its pro-
gram offices, such as the office of water. 

In conclusion, we are cautiously optimistic, and we welcome con-
gressional oversight of both the integrated planning framework and 
EPA’s regulatory review process. Thank you. 

Mr. GIBBS. Mr. Williams? 
The floor is yours. Welcome. 
Mr. WILLIAMS. Chairman Gibbs, Ranking Member Bishop, mem-

bers of the subcommittee, I am David Williams. I am the president 
of the National Association of Clean Water Agencies. And I am 
here testifying on behalf of NACWA this morning. I am also the di-
rector of wastewater at the East Bay Municipal Utility District, 
serving communities along east San Francisco Bay. And I am also 
an elected board member of the Central Contra Costa Sanitary Dis-
trict in Martinez, California. 

NACWA applauds the subcommittee for holding this hearing. We 
feel you have an important responsibility to communities and rate 
payers to encourage EPA to act boldly and timely. 

Yesterday there was a dialogue held here in DC. Over a dozen 
utility leaders, key stakeholders, including State regulators and 
NGOs, and EPA staff Cynthia Giles and Nancy Stoner, we dis-
cussed the elements of the integrated planning framework. I felt it 
was a very productive meeting and served as a good kickoff for lis-
tening sessions that EPA has planned over the coming months 
across the country. 

So, we have had four decades of success with the Clean Water 
Act. But we have also had significant mounting regulations under 
the Clean Water Act dealing with SSOs, CSOs, stormwater, nutri-
ents, and others. And these, of course, have been driven by water 
quality standards and TMDLs. 

There has also been a lot of enforcement. We currently have 
about 100-plus communities, wastewater communities with consent 
decrees, amounting to billions and billions of dollars. And we also 
have Clean Air Act and Safe Drinking Water Act regulatory bur-
dens. 

EPA itself estimates that there is a gap of $300 billion to $500 
billion in infrastructure investment needed over the next 20 years. 
And this is above and beyond regulatory compliance costs. So, sim-
ply put, in the absence of a new approach to compliance and 
prioritization, the future of maintaining—let alone adding to—the 
water quality gains that we have achieved is at risk. 

My agency, East Bay MUD, offers a good example. In the 1980s 
we had a problem with overflows from our interceptor along San 
Francisco Bay, creating a public health concern. So the commu-
nities—our satellite communities—and East Bay MUD, collabo-
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rated with EPA, and we put together a wet weather program that 
resulted in expending $350 million on wet weather treatment facili-
ties by East Bay MUD, and $350 million of improvements in the 
collection system by the communities. It was a huge success. We 
reduced overflows into San Francisco Bay, untreated overflows 
from over 10 per year to less than 1 in 5 years. 

However, recently in 2000—these facilities were built in the 
1990s—in 2000 a new interpretation of the secondary treatment 
rule as it applies to these wet weather facilities and new regula-
tions dealing with trace metals and organics resulted in us being 
under a court order to cease discharging from these facilities. This 
undoubtedly will result in a very large capital program, estimated 
to be $1.5 billion to $2 billion, this while we are still paying off the 
bonds from the first program. 

Our communities are already struggling with budget deficits and 
double-digit rate increases. So we feel that something like inte-
grated planning is good in that it would seek to prioritize the regu-
lations, such that those with the highest net environmental benefit 
would be put at the top of the list, and you would spend the limited 
public resources to do those projects. 

So, we had this dialogue yesterday. There was an outline of the 
framework presented by EPA. We thought it was well thought out 
and comprehensive. We felt EPA was sincere and serious in their 
efforts to move this initiative forward. And the attendees all ap-
peared to be pretty much on the same page, thinking that this was 
a good idea. 

One of the key issues that we struggled with was how it would 
be implemented. So EPA explained you can do it via permit or a 
consent decree, or maybe some hybrid. But all seemed to favor that 
a permit would be the better approach. NGOs tend to like permits, 
because it is an open, participatory process. Whereas, the regulated 
community often do not like consent decrees because of the stigma 
of enforcement, the negotiations are often times contentious, trying, 
long, drawn-out, and costly, and if you have a permit you do have 
a permit shield. 

So, one of the questions that the group struggled with was how 
do you actually do this, given the constraints of a 5-year permit 
term? If you have an integrated plan that is, say, on the order of 
25 years, how does that fit into a 5-year term? You need to have 
the certainty that the investments that you are going to be making 
in these prioritized regulations will actually be codified in a permit. 

So, one idea is perhaps could you have some legislative approach 
that you could have a longer term permit that is associated with 
integrated planning when you have approved plans in place? 

Another issue is—that needs more discussion is flexibility. And 
we are talking about real flexibility, in terms of compliance with 
rules, guidance, and even regulations that have not yet been adopt-
ed and are on the horizon. We need relief mechanisms such as 
variances where they are appropriate. And also the issue of equity, 
so people who already have consent decrees in place, that they 
would be allowed to open those up and examine them from an inte-
grated permitting approach. 

EPA noted that we also need to look at the possibility of joint 
plans coming forward, where you have various jurisdictions at the 
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municipal level, say with stormwater, that would get together and 
jointly put together an integrated plan. 

And finally, we need to have the flexibility to address cir-
cumstances where there is new technology, or where financial cir-
cumstances within the communities have changed. 

So, in summary, we are at a crossroads. NACWA recognizes the 
subcommittee’s concern with Clean Water Act cost of compliance, 
and we share this concern. Now is the time to put something in 
place: a new framework. NACWA has shared with the sub-
committee its draft legislation for a viable integrated permitting 
approach. We want you to know we stand ready to help in any way 
we can. And I thank you for allowing me to testify. 

Mr. GIBBS. Thank you. 
Ms. Baer, welcome. The floor is yours. 
Ms. BAER. Thank you. Mr. Chairman, Ranking Member Bishop, 

and members of the subcommittee, thank you for inviting me here 
to testify today. My name is Katherine Baer, and I am senior direc-
tor of the clean water program for American Rivers. Founded in 
1973 with offices throughout the Nation, we are a leading voice for 
healthy rivers and the communities that depend on them. 

EPA’s effort to create a more integrated approach to water man-
agement warrants support. For too long, there have been unneces-
sary silos between the management and planning for stormwater, 
wastewater, and drinking water, thus missing important opportu-
nities to use smarter and more sustainable approaches to protect 
clean water. 

As long as the fundamental standards and requirements estab-
lished in the Clean Water Act to protect public health and the envi-
ronment are preserved, this integrated approach could greatly ben-
efit rate payers, communities, and the environment. 

I will briefly address the following main points with respect to 
integrated permitting: first, the need to maintain strong clean 
water safeguards; and second, the opportunity this presents to ad-
vance a more sustainable and cost effective approach. 

The Clean Water Act is responsible for improved water quality, 
nationally. Since 1972, the number of streams, rivers, and lakes 
meeting water quality standards has doubled. And yet, 40 percent 
of America’s rivers and 46 percent of our lakes are too polluted for 
fishing, swimming, and aquatic life. And every year up to 3.5 mil-
lion people get sick from sewage-contaminated water. 

The challenges to clean water range from population growth, 
sprawl, increasingly severe and frequent floods and droughts that 
all strain existing infrastructure. Meeting these challenges requires 
us to direct limited dollars towards cost-effective solutions that 
produce multiple community benefits. 

At the same time, the fundamental structure and goals of the 
Clean Water Act must be preserved. Water quality standards are 
the backbone of the Act, and serve to protect human health and the 
environment. 

Any integrated permitting approach must achieve the Clean 
Water Act’s goals in the most sensible, efficient way, and not weak-
en the Act’s fundamental protection of streams and rivers that pro-
vide drinking water for roughly two-thirds of all Americans. 
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As this hearing is about smart investments in clean water, which 
are sustainable approaches that maximize benefits for dollar in-
vested, we can no longer invest solely in outdated infrastructure 
approaches that focus exclusively on pipes, pumps, and reservoirs. 
Instead, we must better integrate the built and natural environ-
ments. 

Healthy flood plains, small streams and wetlands, and 
streamside buffer zones are key parts of our water infrastructure, 
and should be considered a first line of defense against floods, 
droughts, and pollution. In both developed and developing areas, 
we must integrate techniques such as green roofs and rain guards 
to reduce, re-use, and clean our water. 

Such smart infrastructure approaches have far-reaching and 
multiple benefits: reducing stormwater runoff and sewage over-
flows; recharging drinking water supplies and creating green space, 
made all the more valuable in the current fiscal crisis. In many 
cases, these forward-thinking infrastructure approaches will cost 
less than traditional strategies. 

Sanitation District No. 1 in northern Kentucky developed an in-
tegrated watershed plan that included green and gray infrastruc-
ture approaches that will save rate payers $800 million and 
produce better clean water results than the original all-gray infra-
structure plan. 

In Bremerton, Washington, a city of 40,000, the city has used 
both green and gray approaches to reduce combined sewer over-
flows. A program to disconnect downspouts kept water out of the 
sewers and, instead, soaked it into the ground. Using this and 
other methods, such as permeable pavement, Bremerton calculated 
that it was 10 times cheaper to treat the water naturally, even 
with the cost of providing an incentive payment to homeowners. 

Because the integrated permitting approach under discussion 
today is driven largely by the question of how best to pay for clean 
water, approaches that are cost-effective and address multiple 
problems at once are, of course, ideal. 

However, I note that existing funding sources are not always 
aligned to support this integration. Bonds, for example, are often 
limited in their ability to fund anything other than fixed and cen-
tral treatment plants. 

But there is now increasing interest in aligning funding to sup-
port better integration. In recent years, for example, EPA has pro-
vided clear guidance to the State on defining green infrastructure 
projects eligible for the SRFs, and States are leveraging this money 
for a broad range of projects to save water, save energy, and 
achieve clean water. 

Similarly, local governments are finding that providing a finan-
cial credit for treating stormwater on site is creating a market for 
local contractors and expanding local job opportunities. Efforts to 
formally recognize natural assets as part of the process are also un-
derway. So, for example, protecting a city’s drinking water supply 
through source water protection should be valued as an asset 
against which to borrow for further investments. 

Although Federal funding does not appear to be increasing, we 
encourage EPA to look for ways to prioritize existing Federal re-
sources towards integrated approaches, and to encourage innova-

VerDate Aug 31 2005 11:06 May 08, 2012 Jkt 000000 PO 00000 Frm 00050 Fmt 6633 Sfmt 6633 P:\HEARINGS\112\WR\2011\12-14-~1\71739.TXT JEAN



37 

tive financing options. And we continue to support the reauthoriza-
tion of the SRF. 

The innovative approaches demonstrated in communities in 
Washington and northern Kentucky are working across the coun-
try, and recognized by EPA as a cost-effective way to meet Clean 
Water Act requirements and offer new job development and eco-
nomic growth opportunities. Yet, such sustainable approaches re-
main in the minority at this point. 

We agree that there is a benefit to moving toward more inte-
grated infrastructure through better planning, evaluation, and se-
quencing of investments, but only if smarter infrastructure is driv-
ing this process. Green infrastructure, water efficiency, and other 
innovative solutions must be analyzed on equal footing with tradi-
tional approaches. 

People and businesses across the country, regardless of their 
means, need clean water. Upholding the Clean Water Act’s goals 
for public health and the environment, as well as requirements for 
public participation, are critical to the success of this effort. 

Thank you for the opportunity to testify. 
Mr. GIBBS. Thank you. I will start off questionings here. Well, it 

is pretty evident to me—I appreciate all the testimony that—really 
come to a head on this issue, where we have had for—since the 
Clean Water Act went in place in the early 1970s, building infra-
structure and doing a lot of good work, that, an enforcement mech-
anism versus an integrated approach, I think it is pretty clear 
which way we should go. Our next panel will have more discussion 
on that. 

But I am a little bit intrigued. Two things I want to cover in my 
questions is the watershed approach and then get to talk about 
permits. I want to start off with Mr. Strickland. In your testimony 
you talk about combined sewer overflows contribute slightly over 
50 percent of the total flow during stormwater—compared to 
stormwater discharges. But then the CSOs, approximately 90 per-
cent of the total pathogen loading, citywide. 

Now, I guess I am a novice here, but I would conclude during a 
storm event, and you got all that stormwater coming in to the com-
bined sewer overflow, that is why you get the 97 percent. So I 
guess my question is, if we were able to take a watershed approach 
and deal with stormwater way above your sewage treatment plant, 
and keep that from getting in, that would solve a lot of the prob-
lems. See where I am headed there? 

Mr. STRICKLAND. Yes, that is correct. And, in fact, that is what 
we do, Mr. Chairman, with our green infrastructure plan. 

You know, maybe a few background facts that will explain that. 
We—our city, about half of our city, is a separated system, or direct 
discharge, and about half is in a combined system. But the loading, 
the pollutant loadings, overwhelmingly, as I testified, and as you 
noted, come from our combined sewer system and combined sewer 
overflow. So that is where we want to spend the money. 

And we have long-term control plans coming up over the next 
few years that will certainly take account of those sources and 
loadings. However, right now we are negotiating with our State 
agencies, our primary regulator, an MS4 permit. And our concern 
is that, while we have that watershed planning on the horizon, in 
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terms of long-term control plans, we—there is a possibility of hav-
ing a very costly—with little benefit—separated stormwater con-
trols. 

Mr. GIBBS. I guess for the record, for anybody that wants to re-
spond, is it safe to say that—I know we got some aging infrastruc-
ture out there in our treatment plants—that we are doing a pretty 
good job on sanitary systems, specifically, when stormwater sys-
tems aren’t involved with that? Is that—you all shake your heads— 
that has been pretty good there? 

So, the issue really is during a storm event, how we handle all 
that gray water. I guess we call it gray water, right? 

Is there anything—anybody can respond—that either at the 
State level or at the Federal level, where laws would need to be 
changed to give you the ability to work in the entire watershed? 

I am thinking of most cities, you know, your sewage treatment 
plants down at the end of the watershed, and you got all that 
water coming in, to have this watershed approach, is there any-
thing that is limiting your ability, under local laws or not having 
the ability to move out in the entire watershed, it is outside your 
jurisdiction? Mr. Suttle? 

Mr. SUTTLE. Well, in the State of Nebraska we do not have legis-
lation. We have been arguing about it for 40 years on the water-
shed side. But yes, those of us that are in the profession, engineer-
ing and many others, support the watershed concept. But we would 
need enabling legislation in Nebraska in order to do that. 

Mr. GIBBS. Yes, Mr. Baker? 
Mr. BAKER. Back in the 1970s and the early 1980s, we had 

basin-wide plans. EPA and the Federal Government were heavily 
invested in developing those 208 Water Quality Management 
Plans. When the construction grants program went the way of the 
dinosaur, replaced by the State Revolving Fund program, that left 
a void, I think, in long-term planning. 208 Plans served as a guid-
ing plan that integrated municipalities and what they did with 
their wastewater. 

So, what we are left with, I think, is kind of independent permit-
tees in communities, and not integrated master plans. So I think 
that is one thing that came out of the canceling, if you will, of those 
208 Water Quality Management Plans. 

Mr. GIBBS. Yes, Mr. Williams? 
Mr. WILLIAMS. I agree. The 208 Plans were sort of the watershed 

approach, and NACWA has supported a watershed approach for 
some time. With no funding for those plans, it tends to be every-
body is on their own. There are some efforts to try to do it, but 
often times it is on a pollutant-specific basis, as opposed to a more 
holistic approach. 

Another concept is since the Nation does have a huge issue with 
wet weather—and it is something that legislation, I think, changes 
to the Clean Water Act—is the issue of wet weather standards. So 
actually, dealing with the wet weather issue head-on through de-
velopment of wet weather standards, which we currently don’t 
have. 

Mr. GIBBS. OK. I am out of time. I will get to the rest of my 
questions on the next round. Mr. Bishop. 
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Mr. BISHOP. Thank you very much, Mr. Chairman. And to all of 
you, thank you for some very important and helpful testimony. 

I should observe that a rare thing has happened today. There 
has been near unanimity among all of you, and that unanimity has 
been positive, with respect to an EPA policy initiative. And I think 
that ought to be noted for the record, with some gratitude. 

I have a question for Mr. Suttle and Mr. Reardon. Mr. Suttle, 
you talked about a 50 percent share, Federal Government and local 
government. Mr. Reardon, you talked about a consistent source of 
funding. I am presuming that you are looking to the Federal Gov-
ernment to be at least a piece of that consistent source of funding. 
I gave the numbers in my opening statement. We spent $2.1 billion 
for the SRF in 2010, a little under $700 million in 2011. Likely 
that it is going to go down again, fiscal year 2012. We now have 
statutory caps on spending, going forward. So the prognosis going 
forward is decidedly unfavorable, in terms of the Federal Govern-
ment supporting wastewater infrastructure, clean water infrastruc-
ture. 

But I have a very specific question. The—and that is whether 
your two organizations have conducted any analysis of what the 
balanced budget amendment, which, as you know, is one of the 
principle policy priorities of the majority, what impact that would 
have, if we were to have a balanced budget amendment take on the 
force of law, what impact that would have on the ability of the Fed-
eral Government to assist local government in dealing with this 
very real and very—I would say—unachievable need to upgrade ex-
isting systems? 

So, Mr. Suttle and Mr. Reardon? 
Mr. SUTTLE. Well, I think one of the things that needs to be put 

in perspective in addressing what you are talking about is that all 
cities and all States in this Nation must have balanced budgets. 
We cannot do deficits in our operating costs. Now, we can go into 
debt, but we have to service that debt. 

Now, Omaha is one of 16 cities right now enjoying a AAA bond 
rating from Moody’s and Standard & Poor’s. And we worked hard 
to get that back. Moody’s is telling us over and over—as Standard 
& Poor’s—that the $1.3 billion debt that the city of Omaha is now 
having is too high. But they like the way we are servicing it. But 
when you add $1.7 billion on top of that, we are going to the moon, 
ladies and gentlemen. And that is not going to work. And that is 
our dilemma, at the local level. 

I realize at the Federal level you are wrestling with all kinds of 
things. But we still get back to that basic question in Econ 1 that 
revenues minus expenses should always be a positive number. And 
we are not working that way very well in Federal Government. But 
local government and State government is. 

Mr. BISHOP. You do recognize there is a difference between how 
the Federal Government accounts for its expenditures and 
local—— 

Mr. SUTTLE. I do understand that. 
Mr. BISHOP. Local government can bond capital investments; 

Federal Governments can—does not. So—— 
Mr. SUTTLE. And I understand that. 
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Mr. BISHOP [continuing]. There is a real difference there. But 
that doesn’t diminish your point. I understand. 

Mr. SUTTLE. No, and it doesn’t, but—— 
Mr. BISHOP. I understand the point you are making. 
Mr. SUTTLE. If we are going to be partners, as we were in the 

1970s and 1980s. We were partners. And we had financial partner-
ship. And we worked it through all kinds of means. We worked it 
through bonds, we worked it through State Revolving Funds, we 
worked it through grants. 

But here we are, at another point in time, and these numbers 
are horrific. Horrific numbers. This debt burden cannot be put on 
the shoulders of local government. 

Mr. BISHOP. But—and I don’t want to put words in your mouth. 
And, Mr. Reardon, I want to give you an opportunity. 
But I think what I hear you arguing for is an increased invest-

ment on the part of the Federal Government in helping local gov-
ernments step up to these very real needs. 

Mr. SUTTLE. Yes, and let’s recognize the other priorities going on 
right now. This whole question, or issue—— 

Mr. BISHOP. I want to give Mr. Reardon a chance, because I am 
running out of time. 

Mr. SUTTLE. This whole question and issue is about, really, add-
ing a tremendous overhead cost to the economy. And we are not 
gaining anything. We are supposed to be looking at how we create 
jobs. But the jobs need to be in manufacturing and the service in-
dustry, as we—— 

Mr. BISHOP. Well, I would gently take issue with you. I heard 
Mr. Williams talk about, I believe, a $700 million investment that 
took place several years ago that you said yielded tremendous re-
sults. Is that not correct? 

Mr. WILLIAMS. That is correct. 
Mr. BISHOP. Thank you. I—Mr. Chairman, will you let Mr. 

Reardon—— 
Mr. REARDON. Thank you so much, Mr. Chairman. We are prac-

tical at the local level. The benefits of clean water, which we abso-
lutely believe in, can’t be shouldered by individual communities. 
We will not solve the problem. We need you as a partner, not just 
on the regulatory side, but also financially, to figure out how we 
are able to fund this in a way that doesn’t shoulder so much of the 
burden—— 

Mr. BISHOP. OK. 
Mr. REARDON [continuing]. On local communities and really 

cause, I think, an economic issue in cities that—— 
Mr. BISHOP. Yes, I thank you. And the legislation that I filed 

would be a means. Not the only, but a means of the Federal Gov-
ernment coming to the table to be that partner that you are seek-
ing. 

Thank you, Mr. Chairman. I yield back. 
Mr. GIBBS. Mr. Cravaack, do you have any questions? 
Mr. CRAVAACK. Thank you, Mr. Chairman. I appreciate all the 

testimony. One of the other things I saw throughout the panel here 
is a frustration. And a frustration that I have, too, is on the con-
gressional side. We have a $3.5 trillion budget and $1.6 trillion of 
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that is borrowed money. Forty-seven percent of our debt is foreign- 
owned, and 30 percent of that is owned by the Chinese. 

So, on your local levels—and I commend your AAA rating on— 
as a mayor. And I truly believe the answers to the questions we 
have on the Federal level actually initiate at the local level. 

So, with that said—and Mr. Suttle, if you could—if you were sit-
ting here in my position, knowing what you know about the Fed-
eral situation in regards to our debt, and how we are placing a bur-
densome amount of debt on future generations, also understanding 
what you have just told me today about being a mayor of your— 
in your community, what is your answer? What would you be tell-
ing—what could you say? How would you solve this problem? 

Mr. SUTTLE. I think we need to focus on the proper priorities 
that are going to get the U.S. economy going, and get us solidly 
into the number one seat, and that is jobs. Construction jobs are 
great. But at this point, we need to really get our economy going, 
and what turns the engine. And I would ask you to set that as a 
priority. 

Jim Clifton’s new book—he is the CEO of Gallup—is an excellent 
book for all of us to read on what we need to do on jobs. And what 
we are talking about today is fine, well, and noble goals, and we 
support it. But it is not addressing the jobs initiative to turn our 
economy and propel us, and keep us ahead of the Chinese. 

Mr. CRAVAACK. I agree, sir. Jobs, you know, does this other 
thing, too. By creating jobs within the—in the private sector, it also 
creates revenue. That is from taxes, as well, which has—we create 
more revenue for—and then it can also assist us in the plans that 
we have. 

Mr. SUTTLE. Back to that equation I said: revenue minus ex-
penses should always be a positive number. 

Mr. CRAVAACK. Yes, sir. Mr. Portune? 
Mr. PORTUNE. Mr. Cravaack, if I may, to add to the answer to 

your question, though, we certainly understand, both in Hamilton 
County as well as the Perfect Storm Coalition, the tremendous fis-
cal challenges the Federal Government faces. 

And that is one of the reasons why while we are not opposing 
by any means Federal investment in this problem, again, to put it 
in perspective, $3.1 billion for our problem alone—and look at the 
dollars that you are talking about on a Federal level, and we are 
just 1 of 781 communities—but our focus has been more on regu-
latory flexibility. Because for every dollar that we save, that is the 
same as a dollar we receive from the Federal Government that we 
have gained, in terms of flexibility. 

We presented a very detailed green build infrastructure program 
for our overall wet weather improvement plan, long-term control 
plan. It will have saved us $1 billion off of that $3.1 billion price 
tag. It was not approved. We do have the ability, within our con-
sent decree, to work up alternatives and present those. But we are 
still under very strict timetables. And if they are not approved by 
the regulators, we have to go forward with the same gray build ap-
proach, which is much more expensive. So we end up spending 
money on both sides without any flexibility at all. 

Flexibility is truly key here. And flexibility, in terms of allowing 
local governments the ability to make these investment decisions 
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on where to apply our dollars, the green build approach, keeping 
water out of the system, it ends up being able to accomplish the 
same results cheaper and quicker. It serves the dual purpose of 
also—by keeping stormwater out of the system, we end up having 
to treat less effluent, and that saves money. 

And, from a jobs perspective, as these rates go up, nothing is 
going to do more to chase people and business out of my commu-
nity than the increase in sewer rates. Not the rate of our taxes, not 
anything else that is going on. It is the increase in rates. 

So, flexibility that allows us to save money is important. And 
that is also why we focused on urging 15 demonstration project 
communities a year for 5 years, to help build the data that will 
allow for uniform application of these alternative approaches across 
the Nation, so that you don’t have different outcomes, depending 
upon what EPA region you are in, or even within a region, depend-
ing upon who the regulators are that show up. 

Mr. CRAVAACK. Well, thank you. I appreciate it. I am out of time. 
But just to let you know, I grew up in Hamilton County, so—I grew 
up in a small town called Madeira. 

Mr. PORTUNE. Yes, sir. 
Mr. CRAVAACK. Thank you very much. 
Mr. PORTUNE. It is a great town. Thank you, sir. 
Mr. CRAVAACK. I am out of time, and I yield back, sir. 
Mr. GIBBS. I didn’t know you were a Buckeye. Mrs. Napolitano? 
Mrs. NAPOLITANO. Thank you, Mr. Chairman. Mr. Suttle, that re-

port I was referring to, I would hope that maybe you would have 
somebody review it and maybe share it with the mayors, because 
it does cover some of the things about jobs—created jobs with the 
water industry, with the green technology, with all of the things we 
have been talking about here. Any of you welcome to it. 

Mr. Baker, I was a little bit confused when I saw ACWA. To me, 
it is a California Association of Water Agencies, and it kind of 
threw me for a loop there. 

Question is, have you done a survey on the analysis on the eco-
nomic value that water infrastructure development brings to a 
community or to a region? And specifically, have you looked at the 
number of direct, indirect, and induced employment opportunities 
that water investments can bring to the area? 

The reason I ask this is in our area, in LA County, we can point 
to the positive impacts on jobs and the economy that the invest-
ments have made. And in the case of LA County, over 14 occupa-
tions directly benefitted from water investments. And we make 
more jobs, as I stated before, in water than we do in the movie in-
dustry or in the fields, in agriculture, in many areas. 

From your perspective, what would it take to conduct this sort 
of assessment by your association? And is it something they might 
do so we could get a sense of the value of investing on our water 
resource infrastructure? 

Mr. BAKER. Let me speak to not so much broadly nationally, but 
what we are doing in Utah, because we are faced with many of the 
same issues that other States are. Nutrients are a very important 
pollutant source right now that we are addressing in Utah. We 
don’t have the Chesapeake Bay-type problem as we are a head-
water State. But nutrients is the number one polluter in our State. 
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Mrs. NAPOLITANO. Nature cost? 
Mr. BAKER. The cost to address nutrients. That is the biggest 

pollution source. If we were to look at—— 
Mrs. NAPOLITANO. Is it nature cost? Is it induced by nature? Is 

it industrial pollutants? 
Mr. BAKER. Well, it is both. It is agricultural runoff, it is urban, 

it is wastewater treatment plants. The nutrients are sucking the 
oxygen out of our streams. And it is the leading cause of impair-
ment of our streams in Utah. So, although we are a headwater 
State, it is very important for us to address nutrient pollution. 

What we have done is undertake a two-pronged study. One, to 
look at the cost of removing nutrients, so that we know what the 
impact would be to our rate payers and municipalities. The second 
is to determine what would be the benefit? For example, drinking 
water. If we don’t have to treat drinking water to remove these pol-
lutants, what is the benefit? What is the recreational benefit that 
comes to the State of Utah for having cleaner water? 

Mrs. NAPOLITANO. OK. I am running out of time. But you trans-
lated it into economic evaluation? 

Mr. BAKER. Correct. Yes. Both on the cost side, what the cost 
would be to remove it, and what the benefit would be if we were 
to remove it. We are looking at that economic analysis in Utah. 

Mrs. NAPOLITANO. Love to see that report, sir, if you wouldn’t 
mind sharing it with us. 

Mr. BAKER. We have got half done. The other half will be done 
in the spring of this year. 

Mrs. NAPOLITANO. Thank you. And, Mr. Williams, welcome. Com-
ing from California, glad you came to this cold weather and shared 
it with us here. 

I would like to speak to your position associated with the city of 
Oakland and the issues facing the San Francisco Bay Delta area 
in respect to water, of course. We are acutely aware of the con-
troversy regarding the management of water in California, and the 
perplexing problem of how to move massive amounts of water from 
mountains to the north to the agricultural fields and the heavily 
populated areas in the south, impacts associated with moving 
water from north to south, expanding populations, agricultural run-
off, as was just heard, aging wastewater treatment plants, the 
water infrastructure, et cetera, et cetera. 

State of California is working with the Federal Government and 
local entities to find solutions to our escalating water quality con-
cerns. Recent agribusiness in Central Valley has been pointing fin-
gers at the wastewater treatment plants in northern California as 
being the culprits in degraded water quality conditions in the Bay 
Delta ecosystem. 

Would you—what type of integration has been proposed by 
EPA—aid or lead to more confusion, with respect to how Oakland 
manages its wastewater? And if yes, please explain why. If no, 
what benefits could occur? 

Mr. WILLIAMS. That is a—— 
Mrs. NAPOLITANO. Big issue, north versus south. 
Mr. WILLIAMS. Yes, if you have a couple hours—— 
[Laughter.] 
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Mr. WILLIAMS. So you are correct. The whole issue of water in 
California, and moving water from north to south, and the impact, 
particularly in the Bay Delta, as you are aware, Sacramento Re-
gional, a large treatment plant that is tributary to the Delta, 
has—— 

Mrs. NAPOLITANO. Sacramento. 
Mr. WILLIAMS. Yes, Sacramento has a large price tag that is as-

sociated with their new permit for removing nutrients from their 
wastewater. 

The POTW community that is further downstream in Suisun 
Bay, which is then tributary to San Francisco Bay, are very con-
cerned about having these limits put in their permit, as well. And, 
in fact, the agency that I am a member of the board of directors, 
Central Contra Costa Sanitary District, has a permit that the 
water contractors had said they need to have nutrient limits put 
in that permit. 

The key issue, from the wastewater community perspective, is 
that what is the science based on? Because it is going to end up 
costing literally billions of dollars if it is implemented in terms of 
permit limits. We have looked at it from the wastewater commu-
nity perspective. We think the science is not complete, at this 
point, and it needs to be more robust. There has only been a couple 
reports that have been utilized to essentially act as a springboard, 
for putting these limits into permits, which will require removing 
the nutrients. 

So, we are fully supportive of doing what is needed. But we be-
lieve that the sound science is extremely important. 

Mrs. NAPOLITANO. Thank you for your indulgence, Mr. Chair. 
Mr. GIBBS. Ms. Capito. 
Mrs. CAPITO. Thank you, Mr. Chairman. I would like to thank 

all of you all for your testimony. I didn’t hear the entire testimony, 
but I appreciate it. 

I am just—I wanted to ask a question if any of you all used stim-
ulus money or had stimulus projects in your regions, or that you 
directly accessed funds for those. If you could talk about them a lit-
tle bit, Mr. Strickland. 

Mr. STRICKLAND. Sure. We, in New York City, got on the waste-
water side—I can’t speak to the rest of it, but we received $221 
million in stimulus funds; $150 million of that is going towards 
three large sludge vessels, vessels to transport sludge that are 
being built in Texas. 

So, you know, the rest are being spent on plant upgrades and the 
like. We—— 

Mrs. CAPITO. This is in New York? 
Mr. STRICKLAND. This is in New York City. 
Mrs. CAPITO. In New York City. OK. I thought you said—did you 

just say Texas? 
Mr. STRICKLAND. They are being built—vessels are being built. 
Mrs. CAPITO. In Texas? 
Mr. STRICKLAND. In Texas. 
Mrs. CAPITO. OK. 
Mr. STRICKLAND. That we brought up. So that—we find that is 

a significant benefit, certainly, and we are happy to receive it. 
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Mrs. CAPITO. But these projects haven’t actually gone—I mean 
they are partially forward, but not—— 

Mr. STRICKLAND. We haven’t received shipping yet. We are on 
track. And I will say that it adds—if you consider ARRA spending, 
we have received—2 percent of our capital spending over the last 
9 years has been from the Federal Government. Without that, it is 
1 percent. So it was helpful. It was wonderful. It will create jobs. 
It certainly hasn’t spoken to the larger issue of defraying costs and 
helping us out. 

And I will say that, you know, one thing—localities are spending 
the money and are spending quite a bit of money. I think the key 
question here is what are we getting for it? And for example, if 
local—we are all in the business of providing service to our cus-
tomers. To the extent that those—what we are asking for is having 
Federal mandates match those customer service priorities, one of 
which—one of the basic ones is providing clean water and drinking 
water. 

These are not mandates, but New York City has committed to 
spending $5 billion on a third water tunnel which will create some 
redundancy in-city, and several billion dollars to create—to fix our 
Delaware aqueduct, which has a leak every day. Those are obvi-
ously construction jobs, money that will be spent, but it is meeting 
our—the priorities that we determine are foremost. And to the ex-
tent that we have competing mandates that come down that don’t 
match local priorities, it will bump out those local needs. 

Mrs. CAPITO. OK. Let me ask another question, because my time 
is going kind of fast here. 

I know in a lot of construction projects that are involved with 
Federal funding, that the timeline to get projects from the time it— 
you know, concept, idea concept to actually turning the dirt has be-
come longer. And we all know time is money. Are you finding this 
with your projects? And is there a way that you could streamline 
this process, understanding that we are in financial constraints, 
here? 

Certainly one of the things we are looking at on the—in the 
transportation bill is to try to streamline the permitting process 
and make it more simultaneous, so we can cut the timeline, so that 
the money can go farther. 

Does anybody have a comment on that? Mr. Portune? Well, I said 
that—— 

Mr. PORTUNE. Senator Portman, also from Cincinnati, but 
that—— 

Mrs. CAPITO. Portune. 
Mr. PORTUNE [continuing]. Is not me. 
Mrs. CAPITO. Yes. 
Mr. PORTUNE. We do occasionally confuse our mail, though. That 

is correct. No, it is Portune, Hamilton County commissioner—— 
Mrs. CAPITO. Yes. 
Mr. PORTUNE [continuing]. Thank you, Representative. Certainly 

any way in which you can condense the timeframe it is going to 
end up saving money. 

Now, in our sewer system, though, our district, we have very few 
Federal dollars that are involved. Only $6 million, and that came 
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from the State Revolving Loan Fund that ultimately came out of 
stimulus money. The vast—— 

Mrs. CAPITO. What is the total cost of your project? 
Mr. PORTUNE. $3.1 billion from—— 
Mrs. CAPITO. And only $6 million of that is Federal dollars? 
Mr. PORTUNE. At this point, that is correct. Now, we don’t—we 

haven’t spent all of that. We spent over $400 million to date. We 
have over $800 million in the next 7 years budgeted to complete 
phase 1. Total project cost is $3.1 billion. But a very, very small 
amount has been tied back to Federal investment at this point. 

Mrs. CAPITO. Have you had to raise the rates on your indi-
vidual—— 

Mr. PORTUNE. Yes, we have. We have. We went through a stretch 
of double-digit rate increases, starting in 2008. We now are in the 
midst of 5 consecutive years of 8 percent rate increases. And if you 
project it out over the life of the system, we are looking to double- 
digit rate increases again to fund the balance of phase 1, all of 
phase 2. 

In real dollars, the quarterly bill of—your typical residential 
homeowner in Hamilton County today is $167 related to their 
sewer bill. Projecting those rates forward at the end, that figure is 
going to increase to over $2,800, quarterly, in order to fund the sys-
tem. It is just—it is not sustainable. 

Mrs. CAPITO. Per resident? 
Mr. PORTUNE. That is correct. It is just simply not sustainable. 
Mrs. CAPITO. Wow. That is pretty stark. 
Mr. PORTUNE. It is. 
Mrs. CAPITO. Yes, right. 
Mr. PORTUNE. It is. We are—— 
Mrs. CAPITO. Thank you. 
Mr. PORTUNE. Thank you. 
Mr. GIBBS. Ms. Edwards? 
Ms. EDWARDS. Thank you, Mr. Chairman, and thank you to all 

of our witnesses today. I appreciate the hearing. 
I know I live in the Chesapeake Bay watershed community, just 

outside of the city here. We have been under a consent decree that 
started in 2005 for the next 12 years, related to storm—to waste-
water overflows, sewage overflow. And under that decree, it covers 
5,400 miles of sewer mains, and an estimated $500 million or so 
of enhancements that are needed to the system. 

I have been particularly curious—and it is a separate system 
from—stormwater from sewer. But I have been particularly curious 
about the way in which we can use green infrastructure tech-
niques. I was pleased to see the guidance issued by the EPA about 
integrating those techniques into these comprehensive plans. 

And—but one of the things we run into, of course, is, you know, 
depending on the region, whatever those techniques are that need 
to be implemented could be slightly different, the technologies 
are—and it is unfortunate that there are communities obviously 
implementing green infrastructure technologies, but there is no 
way for one community—it is difficult for one community to learn 
from another about what those technologies are, and sort of an effi-
ciency standpoint. 
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I have introduced the Green Infrastructure for Clean Water Act 
of 2011. It is H.R. 2030. And I would love to, given the testimony 
that we have heard today, to really encourage some of our Repub-
lican colleagues to come on board this, and particularly commend 
it to our chairman, because it is really clear—and we have had the 
support of NACWA and American Rivers and others—that already 
communities across the country are trying to figure out the best 
ways to implement green infrastructure so that it is more efficient, 
cost effective, it accounts for maintenance costs that are ongoing for 
these systems that result in consumers like me and others having 
to foot a huge bill for maintenance and enhancements. 

But we need to figure out a more national strategy, looking at 
various regions to make sure that we are doing this in the best way 
possible. And H.R. 2030 creates 3 to 5 centers for excellence that 
are regionally based, to help us come up with those strategies. 

And so, in the time remaining, I am particularly interested in 
hearing from a couple of our witnesses about what you know, in 
terms of cost effectiveness and efficiencies in systems. 

And, Mr. Portune, please. 
Mr. PORTUNE. Representative, thank you very much. Mr. Chair-

man, members of the committee. Again, we presented a detailed 
green infrastructure plan that was not approved by EPA and the 
Department of Justice in total, although as testified, we were given 
the opportunity to present alternatives—though not approved, so 
we end up dual designing and double spending, if we want to go 
down that path. 

We estimated that we would save $1 billion off of a total price 
tag of $3.1 billion, in terms of our total project, as one example of 
the kinds of savings that are attainable through a green build in-
frastructure approach. 

Your bill is—I commend you on that, because the Perfect Storm 
Coalition of Communities has also advocated the development of 
demonstration projects—and there is existing authority within the 
Clean Water Act already for that to be done; you don’t need to 
amend the Act at all, just simply it is a matter of policy, and with 
oversight of this committee, that could be done—we are advocating 
15 pilots communities on an annual basis for 5 years that would 
then—they would then develop the data necessary that other com-
munities could look to, to rely upon as to how effective these alter-
native techniques could be. 

And that would also inform EPA, in terms of their enforcement 
practices, to ensure that you don’t have inconsistent results, de-
pending upon what region that you are in, or again, even within 
an existing region, depending upon who the regulators are that 
show up on that particular—— 

Ms. EDWARDS. Thank you. In my remaining time, if I could hear 
from American Rivers, I think that would be helpful. And we will 
have a chance to speak with the EPA after this panel as well about 
those things, and some of the considerations they have in these 
green infrastructure projects. Ms. Baer? 

Ms. BAER. Thank you, Representative Edwards, and for your 
leadership on this issue, as well. 

Yes, we have seen from the examples that have come in across 
the country that the cost effectiveness results have really borne out 
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so far. And we know, you know, Philadelphia, Portland, Seattle are 
all forecasting, you know, cost effectiveness benefits and savings in 
the billions. But not only that, I think they are also showing the 
multiple benefits that is accruing to their communities is really 
where they are also getting additional benefits. 

So, for example, in Philadelphia, in addition to meeting—fore-
casting to meet their clean water standards, they are seeing more 
local jobs, cleaner air, less heat-related fatalities, less time spent 
in traffic, cooler temperatures, just an array of community benefits 
that I think aren’t necessarily counted on our books right now, but 
really should be part of this equation, when we talk about the cost 
and benefits of investing in our communities and clean water, si-
multaneously. 

Ms. EDWARDS. Thank you, Mr. Chairman. 
Mr. GIBBS. Mr. Bucshon, do you have any questions? 
Dr. BUCSHON. I do. Thank you, Mr. Chairman. I would like to 

also point out that some of our successes in the United States, by 
comparison to other countries—probably three or 4 years ago I read 
an article in National Geographic or Smithsonian—I can’t remem-
ber the one—talking about Sao Paolo, Brazil, and the river that 
goes through the city and the fact that, for 100 miles south of the 
city, nothing lives in the river. Nothing. No plants, no animals, 
nothing. 

So, I do think we have had some successes over the years, and 
we obviously have a challenge now, with upgrading our infrastruc-
ture. But I think that we have made some progress over the years. 

For Mr. Williams the question is, I mean, one of the big, I think, 
complaints that I hear from people, not only as it relates to this, 
as it relates to Federal regulation, is the bar keeps changing in a 
lot of different areas. And not only recently, but historically. And 
I see that, you know, you put in this comprehensive wet weather 
program, spending $350 million, and then now you have been told 
to stop discharging from your wet weather treatment plants. 

Do you know what the reason—why that was? Were the dis-
charges not being treated properly, according to EPA, or—what 
was the reason why they moved the bar on you? 

Mr. WILLIAMS. There was a couple reasons. One was that the dis-
charges from these wet weather facilities that are not the main 
POTW—they are remote facilities that collect the peak flows off of 
our interceptor—they were—sedimentation and high-rate disinfec-
tion, the intent was to protect public health by disinfecting, but 
they did not meet secondary standards. So that was one issue. 

The second issue was that in 2000 the California Toxics Rule was 
promulgated, which deals with trace metals and trace organics. 
And these facilities did not meet the discharge limits from that 
rule. 

Dr. BUCSHON. When you first designed your program, though, 
they met—did it meet standards at the current time, when you 
spent this kind of money to build it? 

Mr. WILLIAMS. The—when the program was first developed, the 
interpretation of EPA was that these were appropriate facilities, 
and the treatment technology essentially was a best available con-
trol technology, best practical control technology. There was a rein-
terpretation of that. 
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I think the more interesting point is that the facilities were—the 
issue of beneficial use was protection of public health. And at the 
time we built the facilities, and leading up to building those, we did 
studies that showed that the runoff, the urban runoff from the 
stormwater, in terms of metals and trace metals and organics, pes-
ticides, that type of thing, was a much higher contributor. 

So, this whole issue of integrated planning—you might say, in 
this community, where would you get the biggest bang for your 
buck of limited resources? Would it be to prioritize stormwater 
issues, which are now contributing the majority of the load of met-
als and organics, versus ceasing discharges from these treatment 
facilities that 20 years ago were deemed to be the best available 
control technology and have indeed succeeded for what they were 
designed for? 

Dr. BUCSHON. Thank you. Ms. Baer, we keep talking about green 
infrastructure today, and if—I will address this to you first. But 
could somebody describe to me green infrastructure that we are 
talking about? I mean exactly what are we talking about, compared 
to just the regular way to deal with this? 

Because it is interesting to me that, as outlined by Mr. Portune, 
that they proposed so-called green infrastructure things, but the 
EPA actually denied that. So I will let you address that, first. 

Ms. BAER. Yes, sure. Thank you. Green infrastructure is sort of 
a suite of approaches or practices, and we would consider them 
processes, either natural techniques or engineered approaches that 
either protect, restore, or sort of recreate natural processes. So that 
would be, for example, protecting a wetland or in a city, building 
a green roof, or using permeable pavement to let water naturally 
soak through or capture systems. So, a whole suite of technologies 
and approaches that could be considered green infrastructure, 
broadly. 

And then, I think in recent years we have seen more and more 
communities start to use green infrastructure. And now we are in-
corporating them into their specific permits and plans. EPA came 
out with a memo last year, I believe, officially recognizing and en-
couraging the use of green infrastructure as part of stormwater 
and sewer overflow permits. 

I am not familiar with the situation, the specific situation there, 
but I know recently there have been a number of long-term control 
plans and consent orders for CSOs that have actually included an 
integrated green infrastructure in those plans, often on a sort of 
adaptive management technique. So it is certainly something that 
is being recognized by EPA and used more frequently, and has— 
it should have an increasing role. 

Dr. BUCSHON. Mr. Chairman, can I have just a second for Mr. 
Portune to comment on a question on that? 

Why do you think your green infrastructure plan was denied by 
EPA? What was the reason? 

Mr. PORTUNE. The primary reason is that the—as I understand 
it—is that the results are not as well understood or as guaranteed 
as you can get with traditional gray-build infrastructure. So, from 
an engineering perspective, it is much easier to determine what the 
end result is going to be of constructing a deep tunnel in a par-
ticular area to hold water back until it can be treated, as opposed 
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to what—the benefit that you may get from green roofs or per-
meable materials or disconnecting downspouts from the system, or 
any combination of all of those things. 

So, we were given the opportunity within our consent decree to 
propose alternatives and to more or less develop those, and make 
the case for them by a particular date. But that is where the flexi-
bility issue becomes very important. Because while we were given 
that opportunity to propose alternatives, we were not given the 
flexibility of timing in meeting results or objectives. 

So, we have to still come up with one alternative, and no guar-
antee that the green will be approved. We end up—if we want to 
pursue that, we spend on both sides of the equation. 

Dr. BUCSHON. Thank you. I yield back, Mr. Chairman. 
Mr. GIBBS. Just a couple questions. I want to follow up a little 

bit on that. 
You talk about in your testimony, silos. You got enforcement over 

here, you got other areas of the EPA. I guess I am concerned. 
The stormwater regulations: I mean it is pretty clear—I think it 

has been completely clear in the testimony that if we can get that 
water out of the regular sanitary system, then we will solve a lot 
of problems. 

Now, in issues like when you have retention basins for storm 
and—do you see new regulations on the stormwater or not being 
able to talk to another part of the EPA? What would you say that 
is a problem? Or you were talking about the flexibility. You might 
want to expound on that, because I am a little concerned about pro-
posed new stormwater regulations, and how it affects you to get to 
what we need to get to, and give you the flexibility. 

So, Mr. Portune? 
Mr. PORTUNE. I guess I will begin. I—in—speaking in the main, 

a broad, comprehensive approach that allows local communities the 
ability to—or the flexibility to—in a pool of limited resources to 
make investment decisions based upon what results can be accom-
plished the best quicker and cheaper. 

No one wants to backslide on the benefits of the Clean Water 
Act. My citizens want to live in a clean environment. They don’t 
want polluted streams or rivers or anything like that. But we also 
have to recognize the affordability question is very important. And 
we have to balance the tension between doing everything and rigid 
enforcement versus what my citizens can actually afford to do, and 
give local governments the flexibility to be able to make those deci-
sions and to place those investment dollars in the wisest way, 
based upon local needs and interests and affordability. 

So, looking at it comprehensively, I would just simply add, Mr. 
Chairman, that it—we haven’t touched upon it much today, but we 
are very concerned also about the fact that we do know that other 
regulations are being contemplated. And what happens when we 
spend all of this money dealing with effluent and fecal coliform lev-
els, and things of that nature, and then all of a sudden there are 
new regulations that require us to get all of the pharmaceuticals 
and oils and gases and other toxins, and we have no money? And 
how do we answer that question of our citizens? 

So, would certainly urge Congress to weigh in on these issues to 
ensure that there is broad oversight flexibility on a local level, and 
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that we be given the opportunity to apply our dollars in the best 
way. 

Mr. GIBBS. Mr. Reardon? 
Mr. REARDON. Just to add, I think, from my perspective, if we 

continue down the path of consent decrees and an adversarial rela-
tionship, it is very difficult to get the flexibility and the ongoing 
dialogue and the changes of circumstances when cities have to 
come back and constantly ask for a consent decree to be reopened. 
We haven’t reached that point yet; we are in the midst of it. 

But this—you all know when you get into that adversarial rela-
tionship, it creates barriers, effectively, to being flexible and inno-
vative and considering the reasonableness of issues. And so I just 
would continue to encourage you all to think about a different way 
of doing business with us. 

We, as mayors of cities, want to work with you. We want to work 
with the EPA. We want to find solutions. That is what we do every 
day, is find out how to move forward. And a different atmosphere 
to get that done is—— 

Mr. GIBBS. As we saw in a lot of testimony, the consent decree 
doesn’t help you in the media and the general public, so it adds 
fuel to the adversarial relationship. 

Yes, Mr. Suttle? 
Mr. SUTTLE. I want to answer your question and the previous 

congressman’s questions with this thought process. Go back to 
what I said in my testimony of the 4–2–20 rule. That is the way 
the policies are put. 

The four relates to four bypasses per year to the river. So if my 
city or any city here comes up with 1 to 10 green solutions, how 
do you measure that against 4 bypasses in—per year? It doesn’t 
compute. We are looking at the wrong statistics. We need to be 
looking at the quality of what is going into the river. And if we are 
doing 1 to 10 green solutions or new technology solutions, what dif-
ference is that really making in the qualitative flow this year, 
versus 5 years from now? 

We are not talking about the realities of life. And we have got 
to get away from this hard fast 4–2–20 concept to really measuring 
performance. 

Mr. GIBBS. OK. Mr. Baker? 
Mr. BAKER. Just one comment as far as statutory revisions, or 

what we can do to further this concept, that we do have some insti-
tutional barriers. When we talk about silos that maybe EPA are in, 
we must recognize States are in their own silos. In my agency I 
have stormwater permitting folks, I have municipal wastewater 
permitting folks, I have groundwater folks, and I have standards 
folks. And we need to communicate. And EPA, at its highest level, 
needs to communicate within its different offices. 

In Utah, if I was to talk to our 10 largest permitees, there is only 
one municipality among them. The rest are singular, special service 
districts that have nothing to do with stormwater. They don’t man-
age a stormwater system. Salt Lake City is the exception to that. 
Otherwise the major permittees don’t care about stormwater 
issues. They care about their municipal wastewater permit. 

And so, under a holistic approach, if we can look within the wa-
tershed and bring all the players and stakeholders to the table to 
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talk about what we jointly need to do, that will be a barrier we will 
need to break down. 

Mr. GIBBS. Yes. I am out of time here, but I just wanted to com-
ment on the permits. Typically, the permits are 5 years, correct? 

So, I am convinced that the way to do this is through the permit-
ting process and not the consent decrees, and give you the flexi-
bility. And maybe one thing we should be thinking about is maybe 
a concept of a conditional permit that would go on, say, ‘‘Here is 
your plan,’’ and hopefully it is a comprehensive integrated plan for 
the watershed, but it is conditional on meeting certain benchmarks 
that you agree on during the permitting process. Would that be 
something that would be a concept that would be favorable? OK. 
Yes? 

Mr. BAKER. I would say, though, that hasn’t been a huge impedi-
ment. Even though we have got a 10-year plan that needs to be im-
plemented, having a 5-year permit cycle has not been an impedi-
ment in my State. I don’t know if we are an outlier in that regard. 

We have used a consent decree or a compliance schedule within 
the permit itself, and had that schedule roll over from permit to 
permit, if necessary, because of the expanded timeframe. 

Mr. GIBBS. I guess I just raised the question because changes in 
elected officials at every level, public policy changes. You know 
what that does for certainty. 

Yes, Mr. Williams? 
Mr. WILLIAMS. Yes, just at the dialogue yesterday that was an 

issue that engendered a lot of discussion. There was a lot of con-
cern about that. The fact that if everyone is holding hands and say-
ing, ‘‘Yes, this is OK,’’ rolling things over, but every time you open 
up a permit and it goes forward into a renewal, there is opportuni-
ties to derail whatever it was that you had in place. 

Mr. GIBBS. OK. Mr. Bishop, do you have any questions? 
Mr. BISHOP. I have a couple of questions, Mr. Chairman. I thank 

you. But before I get to my questions, let me just do a little house-
keeping. 

I request unanimous consent to enter into the record two state-
ments, one from Congresswoman Eddie Bernice Johnson, and one 
from Congressman Gerry Connolly. 

Mr. GIBBS. So ordered. 
[Please see the table of contents section entitled, ‘‘Prepared 

Statements Submitted by Members of Congress’’ for the statements 
of Hon. Eddie Bernice Johnson and Hon. Gerald E. Connolly.] 

Mr. BISHOP. And I also ask unanimous consent to enter into the 
record information regarding the bipartisan bill that I have filed, 
along with Mr. LaTourette, H.R. 3145, which I made reference to 
a couple times. 

Mr. GIBBS. So ordered. 
[The information follows:] 
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Mr. GIBBS. So ordered. 
Mr. BISHOP. A couple things. Mr. Portune, you entered into or 

your community entered into the consent agreement that you have 
made reference to several times in 2004. Is that correct? 

Mr. PORTUNE. It was originally entered into at that point. Subse-
quent to that we were sued by the Sierra Club, and that resulted 
in an amended and restated consent decree that was then ulti-
mately approved after that. 

Mr. BISHOP. When? 
Mr. PORTUNE. I’m sorry, sir. I don’t—— 
Mr. BISHOP. Let me—— 
Mr. PORTUNE. If I could—I want to say 2009, but I want to be 

precise on the date, and—— 
Mr. BISHOP. Let me—can I just ask what I really want to focus 

in on? 
Mr. PORTUNE. Yes, sir. 
Mr. BISHOP. You indicated that the consent decree that you en-

tered into in 2004 suggested that you could propose alternative 
technologies, and you proposed a set of green technologies that 
would have saved you about $1 billion. Is that right? 

Mr. PORTUNE. That is a part of the amended and restated decree, 
not the original decree in 2004—— 

Mr. BISHOP. OK. So that amended and restated decree, which 
was pursuant to a legal action by the Sierra Club, was entered into 
in 2009. Is that correct? 

Mr. PORTUNE. That is my recollection, sir. But I will supplement 
you with the exact date. 

Mr. BISHOP. OK. The reason I am asking is it seems to me that 
there was—communities have been reluctant, for understandable 
reasons, to pursue green technologies because they had not been 
widely used. And thus, the evaluation mechanisms were not as well 
developed as they could have been. 

One of the things that the Recovery Act—the much maligned Re-
covery Act—although, Mr. Strickland, I was interested to hear you 
say that—did I hear you say 3 ships are being built at a cost of 
$150 million? 

Mr. STRICKLAND. Correct. 
Mr. BISHOP. I am assuming one or two people are working on 

building those ships. Am I right about that? 
Mr. STRICKLAND. Probably a little bit more. 
Mr. BISHOP. OK, thanks. Just wanted to be clear. There was a 

required set-aside in the monies that went to the State Revolving 
Fund of 20 percent for green technologies. 

And my understanding—Ms. Baer, maybe you can help me with 
this—my understanding is that every State met that required set- 
aside. Am I right about that? 

Ms. BAER. That is correct. Every State met or even exceeded that 
amount. 

Mr. BISHOP. So there is now an increased usage of these tech-
nologies and modalities, which presumably would provide a greater 
frame of reference to evaluate their effectiveness. Am I right about 
that? 

Ms. BAER. Yes, I think that is right. Both the States and the fi-
nancing authorities, and the States are now more comfortable lend-
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ing or granting out for those approaches, and the demand for those 
have been really high. In fact, there was a backlog of projects dur-
ing that time period. 

Mr. BISHOP. OK. Because this strikes me as a very positive de-
velopment. That, the ARRA requirement, coupled with the October 
27th memorandum from the EPA, which clearly embraces green 
technologies—and I would say, Mr. Suttle, you make the point that 
we need to live in the real world, and we have to accept the hard 
realities of life. And I think you are absolutely right. And it seems 
to me that the EPA’s memorandum having to do with both inte-
grated approaches and green technologies is the EPA’s embrace of 
that very hard-headed assessment, which is that we have to accept 
the hard realities of life. 

I mean I think we are on a good path here, going forward. And 
I am hopeful that the use of green technologies can both be more 
cost effective and become more broadly accepted, so that the EPA 
has a sufficient database to assess whether or not they actually 
work. And perhaps if, you know, the consent decree had been—you 
know, maybe if you were entering into it now, perhaps we would 
have had a different outcome. I don’t know. 

Mr. PORTUNE. If I may? 
Mr. BISHOP. Yes, please. 
Mr. PORTUNE. Thank you. First of all, just a footnote. Our decree 

was approved by the parties in June of 2009. 
Mr. BISHOP. OK. Thank you. 
Mr. PORTUNE. The court, however, didn’t give its approval until 

2010. So that is a little—off on the dates. I am sorry, sir. 
Mr. BISHOP. OK. 
Mr. PORTUNE. But it was 2009 when the parties agreed. I think 

that you are certainly on to something there. And it again is a rea-
son why the idea of having pilot demonstration project commu-
nities may be one important for the committee to consider. They 
could be looked to to develop the data to a sufficient degree that 
it is then universally accepted and applied across the board. That 
is one of the reasons why our coalition of communities has focused 
so much on a demonstration project component of moving forward 
with a flexible approach and congressional oversight. 

Mr. BISHOP. OK. Thank you very much, and thank you, Mr. 
Chairman. 

Mr. GIBBS. Anybody else have any more questions? Go ahead. 
Mrs. NAPOLITANO. I didn’t know I was next. Thank you, Mr. 

Chair. 
Several of you have indicated the need for private investment. 

But have anybody—does anybody have any suggestions how to en-
courage that investment in water protection, development, and 
management? And what would it take to encourage that? Has any-
body been able to attract it? And has that been part of the dialogue 
for the League of Cities and Conference of Mayors and the coun-
ties? 

Mr. STRICKLAND. I will take a first shot at this. One way to at-
tract private investment is certainly to work through local codes. 
And it is part of our green infrastructure plan, going forward, to 
require new development, redevelopment, to manage stormwater 
on site. So that is certainly one way to go about it. We estimate 
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over the 20-year life of our plan, that will attract some $900 million 
in green infrastructure investments. 

Mrs. NAPOLITANO. Have you found any such investors yet? 
Mr. STRICKLAND. It will happen developer by developer. So these 

rules actually haven’t been finalized. They will be finalized prob-
ably this month. And when development cycle picks up, that will 
be built into the cost of new buildings and redevelopment. 

One reason we are—we like this approach is at that time, when 
you are building a new roof and you want to build a green roof or 
what have you, you can build in technology that will be about .3 
to 1.3 percent of overall development costs. So it is cheap to do it 
when you are building something new. 

Mrs. NAPOLITANO. Anybody else? 
Ms. BAER. Yes. I would add briefly that we have seen in places 

that have adopted fee and credit systems to charge for partial base 
stormwater runoffs, and Philadelphia, where they have a charge 
for—based on how much surface you have that is creating the pol-
lution source. But then they give a full credit to people if they are 
able to retain water on site, which is most cost-effectively done 
with green infrastructure. 

This has then created a market, so there is a whole suite of con-
tractors who build, install, maintain green roofs who are now bene-
fitting from that. And in discussions we have had with people, peo-
ple are very excited about those business opportunities. And so that 
is a way to create sort of private market for investment, by having 
a strong local code that improves this. 

And so, we have heard from other folks—small business in Mary-
land, for example, that—the regulations in that State for strong 
protected stormwater standards, encourage environmental site de-
sign. One small business owner told us he has quadrupled his em-
ployees because of that. So I think there is opportunity there. 

Mrs. NAPOLITANO. So there is a market, but there is no concerted 
effort to try to identify for major projects, or to be able to help com-
munities know where to go and find these investors is—am I right? 
Anybody? Yes, sir? 

Mr. SUTTLE. I was told you asked about private investors coming 
in to the infrastructure market. U.S. Conference of Mayors does 
support having a mechanism in place where private investments 
can be done through some type of a financing mechanism. But we 
are going to need some changes in the tax code to incentivize that. 

If you are inferring that the private industries can come in too 
and take over treatment plants and other water systems—— 

Mrs. NAPOLITANO. No, no, sir. Not at all. 
Mr. SUTTLE. OK. 
Mrs. NAPOLITANO. I am referring strictly to—— 
Mr. SUTTLE. To have them come in as investors, there needs to 

be a reason for them to do that, and they have to have some incen-
tive from the tax sides. Because they are looking at it as an invest-
ment. 

Mrs. NAPOLITANO. Right. Well, bonds usually are the way many 
communities go to be able to do major projects. And that, to me, 
would be something that would be attractive to Wall Street inves-
tors and others. Yes? No? 
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Mr. SUTTLE. Well, I think it would. But we need to look at it in 
a bigger picture of how those investors think when they buy those 
bonds. 

Mrs. NAPOLITANO. Correct, and that is something that should 
be—along with the other steps that we are taking, be as another 
option. 

Mr. SUTTLE. The point is well taken. It also gets us back into 
this debt issue, and that is how much debt can we absorb on the 
side of the government, the city, or the sewer agency, and how 
much is going to come over here and be investors from another—— 

Mrs. NAPOLITANO. I would really love to see the agencies move 
in that direction to start maybe finding out where these opportuni-
ties could be found. 

Mr. Suttle, you mentioned your concerns that businesses would 
leave Omaha if the water and sewage rates were increased. Do you 
believe those businesses will stay in Omaha if the sewage overflows 
into the river, or if the quality of water was compromised? Do you 
know any businesses that might have left because of the increase 
to the cost of clean water? 

Mr. SUTTLE. Well, I have 11 industries that have kind of orga-
nized and we have been dealing with now for over a year. We had 
an impasse some 4 weeks ago, and I now have—— 

Mrs. NAPOLITANO. OK. I need to cut it, sir. I am running out 
of—— 

Mr. SUTTLE. Yes. I now have lawyers in my office, because they 
are on their way to sue. 

One of those industries is going to sue—and I made reference to 
it—its bill will go up here, starting next year. And it is on its 
course to a $1.8 billion annual—— 

Mrs. NAPOLITANO. Do—— 
Mr. SUTTLE. This is all overhead cost. 
Mrs. NAPOLITANO. Yes. 
Mr. SUTTLE. And they cannot absorb it. I don’t want to be spend-

ing my time trying to figure out how to keep these 11 industries 
in Omaha. I want to spend my time on getting 11 new industries 
to Omaha. 

Mrs. NAPOLITANO. Understood, sir. Thank you. Mr. Chairman, 
one last question. 

Have any of you tried to educate your Members of Congress on 
the reality of issues when it deals with your entities? Any of you? 

Mr. PORTUNE. Yes. 
Mrs. NAPOLITANO. You have? And staff? Because staff is impor-

tant. It is critical. Because if we don’t understand the issue, and 
then you come and try to pass a bill, that is not helpful to us. So 
may I suggest you continue educating them? Because this is where 
you will find the support that you will need. 

Thank you, Mr. Chair. 
Mr. GIBBS. Thank you. I just wanted to conclude here. On your 

last statement you talked about the 11 businesses that might be 
leaving Omaha, and their cost, and the cost that rate payers—we 
have heard that common theme. 

The irony of it is if the rates go up so high you are going to lose 
population in the urban centers, and you are going to have less re-
sources to deal with this issue. You are going to push industry 

VerDate Aug 31 2005 11:06 May 08, 2012 Jkt 000000 PO 00000 Frm 00138 Fmt 6633 Sfmt 6633 P:\HEARINGS\112\WR\2011\12-14-~1\71739.TXT JEAN



125 

probably offshore, but you are also going to push residents out in 
the rural areas, and that creates other problems. So, I think the 
irony of the whole thing is it just kind of comes and goes around. 

But I want to thank you for coming in today. I think we had a 
great discussion, and it was very informative and helpful as we 
move forward, because it is obvious that we are at a point where 
we have got to change the culture and how we kind of address 
these issues and give you the flexibility, because you are all dedi-
cated to make sure we have clean water for your communities and 
across America. So again, thank you for being here. 

And I am going to excuse you for the—well, stand at ease so the 
next panel will have a chance to get their seats. But you are more 
than welcome to stay and listen to the next panel. Thank you. We 
will be at ease for just a couple minutes. 

At this time I would like to welcome Ms. Stoner. Ms. Stoner is 
the acting assistant administrator for water of the United States 
Environmental Protection Agency. And I think Ms. Giles must have 
just stepped out for a moment. But I think, Ms. Stoner, we can 
probably just go ahead with your opening statement. 

Thank you. 

TESTIMONY OF NANCY K. STONER, ACTING ASSISTANT ADMIN-
ISTRATOR, OFFICE OF WATER, UNITED STATES ENVIRON-
MENTAL PROTECTION AGENCY; AND CYNTHIA GILES, AS-
SISTANT ADMINISTRATOR, OFFICE OF ENFORCEMENT AND 
COMPLIANCE ASSURANCE, UNITED STATES ENVIRON-
MENTAL PROTECTION AGENCY 

Ms. STONER. Thank you, Mr. Chairman, Ranking Member 
Bishop. It is a pleasure to be back here again before the sub-
committee, and to talk with you, along with Assistant Adminis-
trator Giles, who will join me in a moment, to discuss our efforts 
at EPA to improve water quality for communities nationwide 
through integrated municipal stormwater and wastewater plan-
ning. 

It is actually great to see that many of the ideas that we are pro-
moting in terms of integration, prioritization, and green infrastruc-
ture have so much support from the first panel and all the commu-
nities that they represent and the organizations that they rep-
resent. 

We have come a long way in improving water quality in the U.S. 
public health and the environment since Congress enacted the 
Clean Water Act almost 40 years ago. We have significantly re-
duced pollution entering streams, lakes, bays, and other waters na-
tionwide, and our Nation’s public water systems provide water that 
meets national health-based standards for contaminants in drink-
ing water in nearly all cases. 

However, there is significant drinking water and water pollution 
challenges that remain. Population growth, increases in impervious 
services, aging infrastructure, complex water quality issues, and 
the current economic challenges are stressing implementation of in-
frastructure and programs needed to fully attain Clean Water Act 
goals, and we certainly have heard about that this morning. 

Many of our State and local government partners find them-
selves facing difficult financial conditions, and we recognize these 
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challenges. EPA is working with State and local governments to de-
velop and implement new approaches that will achieve water qual-
ity goals at lower cost, while creating jobs and strengthening the 
economy. 

So we view these challenges not just as challenges, but also as 
an opportunity, an opportunity for developing new products, new 
services, better ways of doing things. And that is what we are talk-
ing about today. 

In the past, EPA, States, and municipalities have often focused 
on each Clean Water Act requirement individually, rather than 
managing their various water quality investments as a single co-
ordinated effort. Such an approach may constrain a community’s 
ability to address its most serious water quality issues in a cost- 
effective manner. And so, we believe a new commitment to inte-
grated water quality planning and management offers municipali-
ties an opportunity to meet Clean Water Act requirements in a 
more cost-effective manner to spend their dollars better, and in a 
way that achieves the highest priority goals more quickly. 

To further reinforce this commitment, in October Assistant Ad-
ministrator Giles and I signed a memo to EPA’s 10 regional offices, 
emphasizing the Agency’s commitment to integrated approaches to 
managing municipal stormwater and wastewater. The approach 
would provide interested municipalities with opportunities to de-
velop a comprehensive plan that balances competing Clean Water 
Act requirements, allows municipalities to focus their resources on 
the most pressing public health and environmental protection 
issues. 

Let me briefly describe for you what the integrated planning ap-
proach is and is not. 

First, the integrated approach is voluntary, not mandatory. The 
development of integrated plans is best done by municipalities 
themselves, not by EPA. But we stand willing to work with States, 
municipalities, and partners to help them develop these plans. 

Second, integrated plans should be tailored to the needs of the 
community, and can include the innovative techniques that we 
have been talking about today. The EPA’s policies provide flexi-
bility for EPA and States to evaluate a municipality’s financial ca-
pacity, and to design solutions that meet the community’s needs, 
including all the green infrastructure techniques. 

Third, integrated planning approach does not entail lowering ex-
isting Clean Water Act standards. And we have heard a lot of sup-
port for that today. The approach takes advantage of the flexibili-
ties in existing EPA regulations, policies, and guidance, including 
the potential for long-term compliance schedules to allow munici-
palities to sequence implementation of their Clean Water Act obli-
gations to protect water quality and public health at a reduced 
cost. 

Finally, this effort is still under development. We are currently 
developing a framework document. We will fully describe our initial 
thoughts on the integrated planning concept. This document will be 
informed by significant input from States, communities, and other 
stakeholders. 

Cynthia and I look forward to working with the subcommittee, 
our State colleagues, cities, counties, utilities, and many other part-
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ners, stakeholders, and citizens, and we are committed to listening 
carefully to the needs of States and municipalities as we work to-
gether to most effectively protect water quality and public health. 

Mr. GIBBS. I would like to welcome Ms. Giles. Ms. Giles is the 
assistant administrator of the office of enforcement and compliance 
assurance of the U.S. EPA. Welcome. 

Ms. GILES. Thank you very much, Mr. Chairman, for giving me 
the opportunity to make a few comments. I am here—happy to be 
here today, along with my colleague, Nancy Stoner, to talk about 
the collaboration between EPA’s headquarter’s and regions’ permit-
ting and enforcement programs to achieve better water quality 
through integrated municipal stormwater and wastewater plan-
ning. 

We have made a lot of progress in clean water over the last 40 
years, as has been mentioned here today. Investments in clean 
water treatment and infrastructure, as well as good work in per-
mitting and enforcement at the State and the Federal level have 
all contributed to these successes. Governments at all levels, as we 
heard here today, as well as wastewater utilities, are in agreement 
that we need to maintain the existing standards to protect people’s 
health and to protect clean water under the Clean Water Act. 

What we are working on now, and what we are discussing here 
today are ways we can continue to make progress on the goal we 
all share, cleaner water, by making smart choices about priorities, 
taking advantage of innovations, and making sure that the most 
important work is done first. That is what many communities have 
been asking us to do, and that is the effort we have launched, 
working with States, utilities, and communities across the country. 

This effort is not about expanding enforcement. Sometimes an 
enforcement agreement is a helpful way to address the many com-
plex issues that communities face in addressing stormwater and 
extensive wastewater systems. Often a permit is a useful mecha-
nism to accomplish those goals. 

One of the topics that is on the table in this effort is the best 
way to get a community on the path towards cleaner water that 
sets priorities and sequences the work to get the most benefits up-
front. We are open to everyone’s ideas on this subject. 

We also agree that when new approaches are identified and that 
can make more progress or achieve the goals at a lower cost, then 
it is appropriate to make changes in the existing agreements. We 
have done that on a number of agreements recently, and that con-
tinues to be an approach that makes sense where better answers 
are identified. 

EPA has been, and we will continue to work with all the inter-
ested parties to better use the existing flexibilities to reach these 
common goals. 

I am happy to answer any questions you may have. 
Mr. GIBBS. Thank you. I guess I will start off with the first ques-

tions. 
First of all, I want to appreciate for you sitting through the last 

panel to hear their testimony and their responses to the questions. 
And it is pretty obvious to me—I hope it was to you—that, you 
know, the concern about enforcement versus permitting, or consent 
decrees versus permitting. And from your testimony, from both of 
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you, the gist I get from you just saying that, you want to move EPA 
towards the more permitting concept, versus consent decrees and 
enforcement? Is that a correct statement? 

Ms. GILES. Well, I think, Mr. Chairman, that what we are saying 
is that the right option for each community is definitely an issue 
that is on the table. We are open to both options. We think there 
are some advantages in permits, and there can be sometimes ad-
vantages to pursuing it through enforcement. 

You have heard many of the people on the prior panel say that 
one of the things these communities are looking for is certainty and 
a schedule over the long term. Sometimes a consent decree is a 
good vehicle for providing that degree of certainty. However, even 
within an enforcement document there are plenty of flexibilities 
that we have, and have been exercising. 

I would note that the Mayor Suttle, representing the Conference 
of Mayors, made quick reference to the fact that they have noticed 
recently greater degrees of flexibility by EPA in working with com-
munities in consent decrees. I am pleased to hear that they have 
noticed that. That is something that we have been really working 
on, and we can continue in this effort to do that. 

Mr. GIBBS. Well, to carry that further, would you say that en-
forcement actions would be the last resort, and permitting would 
be the first priority? 

Ms. GILES. I think the answer will vary by community. I would 
say that where we have longstanding issues in a community, espe-
cially where there is significant health or environmental threats in-
volved, and there has been longstanding violations, enforcement, of 
course, remains an option on the table. 

But we are committed to and have been working with commu-
nities on—and are going to continue to do so—committed to having 
flexibilities in the system—— 

Mr. GIBBS. Yes, well, let’s talk about communities that are cur-
rently under a consent decree. Would they have the option, the 
flexibility, to go this other route? Or would they—or they would not 
have that option? 

Ms. GILES. Yes, they would have that option, and we have—there 
is—let me give you one recent example where the city of Indianap-
olis, who is under a consent decree, came to us and said, ‘‘We have 
a better way to achieve the clean water results that we are trying 
to achieve here, and we think it will save us money.’’ We looked 
at that, we agreed, we amended the consent agreement. And I 
think that everyone has been very pleased that we have been able 
to find cheaper, better solutions to these problems. 

Mr. GIBBS. Ms. Stoner, do you think the current permitting proc-
ess allows enough flexibility? Or do you need more flexibility to 
say, a municipality that adopts the integrated plan, and maybe it 
is going to take 10 or 15 years—do you need a different type of a 
permit schedule, or do you have that flexibility under current law, 
or do you have any limitations that we need to address? 

Ms. STONER. We think we have a lot of flexibility now, including 
to have compliance schedules that are longer for a lot of different 
elements that you would find in a Clean Water Act permit. I think 
there is improvement to be made, innovation to be made, in terms 
of watershed permits, in terms of multi-agency permits—for exam-
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ple, having stormwater and wastewater under the same permit. I 
think there are things that we can do. We feel like we can do those 
things, most of those things that need to be done, under existing 
law. 

Keep in mind, though, Mr. Chairman, that States run 46 of the 
programs. So it is very key to think about how States will work in 
this process. A permitting process will be largely State-run, and so 
that is why we are working very closely with States, to explore the 
flexibilities they have under their State water quality standards 
and their permitting programs. 

Mr. GIBBS. OK, because I am just concerned if a municipality 
adopts the plan and everybody agrees on the goals, but it is going 
to take maybe 15 years to get there, and they set their priorities, 
that halfway through, when things change and agendas change, 
that they might be reluctant to move forward that way if they don’t 
have the long-term assurance that, you know, they have got some 
protections. 

Ms. STONER. We think we can find those mechanisms to provide 
longer term schedules. But the other benefit that you actually get 
from permitting is that they are—those permits are reissued every 
5 years. So, as circumstances change, and innovation—which we 
spent a lot of time talking about today—as new techniques are de-
veloped, new products are available, they can be incorporated into 
the next permit. 

So, the adaptive management approach works very well with 
permitting. 

Mr. GIBBS. Now—just my last question, because I am out of time. 
Does the permit give the municipalities, the local governments, as-
surances from third-party lawsuits, some protection versus—be-
cause my understanding of the consent decrees, those are some-
times issued just to protect the local municipality from third-party 
lawsuits. 

Ms. STONER. Well, let me start, and then let me ask my colleague 
to join me. 

So there is a permit shield provision in the Clean Water Act. So 
an entity that is in compliance with its clean water permit is in 
compliance with the law, and is shielded from third-party lawsuits. 

Mr. GIBBS. Even though they might not be in compliance right 
away, but they would be in compliance to what the permit sets. 

Ms. STONER. The scope of the obligation—— 
Mr. GIBBS. Yes. 
Ms. STONER [continuing]. Is what the permit says that it is. Yes. 
Mr. GIBBS. Oh, OK. 
Ms. STONER. That is right. 
Mr. GIBBS. OK, that is very helpful. 
Ms. GILES. And consent decree is another vehicle that can lay out 

a long-term course of schedule—setting priorities and schedules 
that is available to deal with some of these questions. And it is the 
case that where the Federal Government has entered into a Fed-
eral court consent decree, that that sets the standard that citizen 
groups would expect to hold municipalities to. 

Mr. GIBBS. OK. Mr. Bishop? 
Mr. BISHOP. Thank you very much, Mr. Chairman. Thank you. 

Thank you both. 
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You know, we frequently hear the EPA described as taking a 
one-size-fits-all approach. And yet, Ms. Giles, I just heard you twice 
in response to questions from the chairman, talk about finding the 
right option for the community, which seems to suggest that you 
don’t take a one-size-fits-all approach. 

So, could you, A, respond to the concern that the EPA takes a 
one-size-fits-all approach, and do so—if it is not true, which, pre-
sumably, it is not, given your testimony, can you give us some ex-
amples of how the EPA is—presents flexible responses and flexible 
plans for communities that relate to those specific communities? 

Ms. GILES. Yes. First let me agree, that we understand and com-
pletely hear these communities, that their circumstances differ and 
the scope of the problems that they are facing varies. So you heard 
the commissioner from New York talk about that CSOs are their 
principal issue and they need to address those. Other communities 
have stormwater problems that are dominant over CSO issues. 
Other communities have separated storm-sewer issues. 

We try to craft our solution that—in a way that is tailored to the 
issues that the community is facing. And part of this integrated ap-
proach is to make sure we are doing that, we are looking across 
the spectrum of Clean Water Act obligations and concerns that the 
community is facing, and tailor our solution to those. Let me give 
you one example, you asked for an example. 

Mr. BISHOP. Please. 
Ms. GILES. We recently reached agreement with the city of Cleve-

land’s system. And they wanted to come forward with a lot of green 
infrastructure solutions, which we embraced in our agreement with 
the city. And it was very much this adaptive management learn- 
by-doing approach that we have been talking about here, where 
they were going to take some blighted areas in the city and convert 
those to places that will capture stormwater, providing clean water 
benefits, reduced stormwater, and revitalization of the communities 
where those green spaces would be located. 

Mr. BISHOP. OK. Thank you very much. And Ms. Stoner, I just— 
I think you answered this, but I think it is so important, so I just 
want to make sure we are all clear. 

The flexibility, if you will, that is embodied in the October memo-
randum, I think most everyone has welcomed that. We have heard 
people—and it is clear that this is flexibility that would be applied 
prospectively. 

We have also heard people express the opinion, the concern, that 
this flexibility also ought to be available to communities that are 
currently operating under consent decrees. 

Just be clear. Does the EPA currently provide or will it provide 
that kind of flexibility to communities that are currently operating 
under consent decrees? 

Ms. STONER. Yes. We already have done it in a number of cases, 
as Cynthia mentioned. And we are open to better ideas that will 
achieve more environmental protection cost-effectively for these 
communities, even for communities that are currently under con-
sent decrees. 

Mr. BISHOP. OK. Ms. Giles? 
Ms. GILES. I agree. 
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Mr. BISHOP. OK. All right. Thank you both very much. I yield 
back. 

Mr. GIBBS. Representative—— 
Mrs. NAPOLITANO. Thank you, Mr. Chair. Welcome, Adminis-

trator Stoner, and thank you for being diligent in your effort to pro-
tect and help our water resources. I can tell you that we have had 
multiple hearings in the past on EPA, and it is not always being 
treated as kindly. And I tell you EPA, my region in San Francisco, 
has always been very responsive to my councils of government. And 
thank you for that. 

Ms. STONER. Great. 
Mrs. NAPOLITANO. And then I also heard that there is always 

new regs coming up. And maybe very minimally. Can you shed 
light on why? Because I know there is new pollutants being found 
that—they endanger health and endanger marine life, endanger 
agriculture, E. coli, et cetera, et cetera. Would you elaborate, just 
minimally? Because I have other questions. 

Ms. STONER. Yes. The first point I would like to make is that 
most of the obligations that we have been talking about today are 
not new. They are actually very old obligations that came into ef-
fect in the 1970s or the 1980s, with the combined sewer overflow 
policy. That is 1994. So these are actually longstanding obligations, 
not new obligations. 

It is certainly true that as we identify new problems, we do try 
to find new ways to address them. There was a question about 
stormwater regulations. Those are not done yet. But what we are 
contemplating is actually mechanisms that would help municipali-
ties like the ones that we saw here today address their stormwater 
problems. That is what we are working on. 

Mrs. NAPOLITANO. There are—with the coordination of—in fact, 
in my district, in LA County, water is used in many areas 17 times. 
It is re-used, recycled, which requires coordination of county, local, 
State, and Federal agencies. And what you are proposing is com-
mon sense, to evaluate waste, integrate, and work together. 

There are 28 Federal agencies alone dealing with water, Federal 
agencies, most often in separate silos of regulation and mission. Do 
you see this as a—the proposed integration effort as a tool to inte-
grate across the various agencies, or do you see this primarily an 
effort to clean up things within EPA? 

And then, as a followup to that, do you see this effort as a model 
for other water programs in EPA? 

Ms. STONER. This is more of an integration effort among levels 
of government, the Federal, State, and local, than it is across. But 
one of the main ways in which we fund green infrastructure in 
communities across the U.S. is by actually putting together funding 
opportunities from different Federal agencies. So HUD has money, 
DOT has money, USDA has money—— 

Mrs. NAPOLITANO. OK, OK—— 
Ms. STONER [continuing]. EPA has—so we put it all together to 

achieve a package that will achieve that community—— 
Mrs. NAPOLITANO. So you do talk to each other. 
Ms. STONER. Absolutely. 
Mrs. NAPOLITANO. OK. 
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Ms. STONER. And we are working closely together, particularly 
on that kind of initiative—— 

Mrs. NAPOLITANO. Is the new technology part of it, addressing 
the new technology, the green technology, the methodology, et 
cetera? 

Ms. STONER. Absolutely. 
Mrs. NAPOLITANO. OK. Then another question that I have is sev-

eral individuals have spoken to the need for private investments. 
From your perspective, what will it take to convince private inves-
tors to put up money to support water infrastructure and water re- 
use, recycling, et cetera? And have you helped, do you know if you 
can help, or how do we address this? 

Ms. STONER. Well, I think there is lots of good information in re-
ports coming out about what a good investment it is, particularly 
water and wastewater infrastructure, how many jobs are created, 
how many different kinds of jobs are created, and how it is bene-
ficial for U.S. manufacturers, how we have a positive trade surplus 
for water and wastewater services. There is all kinds of informa-
tion out there that I think the savvy investor is already on to, in 
terms of this investment. Hopefully more will be on over time. 

Mrs. NAPOLITANO. Thank you. There are so very many other 
questions I would have, and I would put them into writing later, 
Mr. Chair. I yield back. 

Mr. GIBBS. Ms. Edwards. Do you have questions? 
Ms. EDWARDS. Thank you, Mr. Chairman, and thank you to both 

of you also for your patience. 
You know, on the earlier panel, when I described ‘‘our consent 

decree,’’ I don’t want to suggest at all that it is a bad idea for us 
to have entered into a consent decree covering the Washington 
Suburban Sanitary Commission, which, you know, has a responsi-
bility for providing clean water for over 2 million of our residents. 
In fact, I actually think that the implementation and the existence 
of the consent decree actually helped us to move forward in a way 
that we may not have under other circumstances. 

Before this consent decree in the Metropolitan Washington sub-
urbs, we had 4.8 million gallons of sewer overflow in 2004. After 
the consent decree in 2010 we had 581,000 gallons of overflow, and 
there has been a lot of work that has gone into the system and into 
the coordination that has taken place in the jurisdiction around 
these issues. And so I think the consent decree, in fact, put us on 
a long-term pathway for dealing with these issues. That may work 
in some communities and other things may work in other places. 

I note also that we—about a quarter of our overflow is still re-
lated to fats, oils, and grease, stuff that actually should be dealt 
with with a lot of public education. 

But I want to turn my attention to the idea of green infrastruc-
ture, because I also note that in the $500 million or so of enhance-
ments in the WSSC system, under the consent decree about a third 
of that is dedicated to green infrastructure. And so it seemed to 
be—at least in our working locally—that EPA, our department of 
the environment, and the utility were able to come up with a strat-
egy that also incorporated green infrastructure. 

And so, I want to give you an opportunity, Ms. Stoner, to com-
ment on the kinds of things that EPA is looking at when it con-
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siders green infrastructure as part of these plans, and also give you 
an opportunity to give us some thoughts about the importance of 
creating, at least regionally, as I have thought about regionally, 
these centers for excellence for developing green infrastructure 
techniques and technologies, and the benefit that would have to 
communities. 

Ms. STONER. Thank you. But both of those questions are related, 
because green infrastructure is an evolving field. So we know very 
well already what a lot of green infrastructure techniques can do 
at the site level. What we are working toward—and this is really 
important for these consent decrees and for permitting—is to see 
what they can do at a sewer shed level, at a watershed level. 

And so, that is where the technology is evolving, and the re-
search is evolving. And so that is something that communities can 
share with each other, is what techniques they are using, how they 
are working, how they are measuring results. And that will help 
us move forward in using more of these over time, achieving great-
er results, and creating the wide range of jobs that are associated 
with implementing green infrastructure. 

Ms. EDWARDS. Ms. Giles? 
Ms. GILES. Well, I am very pleased to hear that your consent de-

cree is working so well for your community, and that we were able 
to find a way to advance some of these innovative technologies. 

I would add that I hear the same thing from many communities. 
When we started out, maybe a little more challenging relationship, 
but evolved to a very collaborative relationship, where we are mu-
tually trying to find solutions to these problems, and helping to cre-
ate a pathway forward for these communities that provides them 
both certainty and the clean water that they are very much in 
favor of achieving. 

Ms. EDWARDS. Thank you. And then finally, Ms. Stoner, I wonder 
if you can tell me how the EPA plans to identify municipalities 
that could make the best use of an integrated plan approach, and 
whether these municipalities have already begun implementing 
some of the techniques and areas most in need of new strategies. 

Ms. STONER. Yes. So we are working to come up with an ap-
proach, again, in discussions with many others. But part of it is 
that they have done some thinking about how to prioritize for their 
community, what the tradeoffs are, what the sequencing would be, 
what smart investments are. 

One thing we don’t want to do is delay further improvement 
while we plan. So we are looking for communities who have done 
that planning to be some of our leaders, and to demonstrate for 
others how it can be done. 

That being said, we are open to talking to all about where they 
are in the process. 

Ms. EDWARDS. And what role do you think the Federal Govern-
ment has in helping to develop the private sector to mature the 
technologies? 

Ms. STONER. I think that we do have some innovation efforts, 
partnership efforts that we have underway that are led by our of-
fice of research and development office out in Cincinnati. And we 
are trying to work to help spur interest in investment in these new 
technologies. 
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If I could quickly tell a story, I was up in the Three Rivers Con-
ference in Pittsburgh a little over a year ago. And they had vendors 
outside the conference itself. And I went around and talked to all 
the vendors there. And there were probably 50, 75 vendors. And all 
except one—the one imported rubber products from overseas— 
every other vendor made their product in the USA. So those are 
all products that are innovative products that are water and waste-
water investment products being made in the USA and imple-
mented, serviced in the USA. That is creating jobs. 

Ms. EDWARDS. Thank you. And I look forward to seeing you to-
morrow in Edmonston in our Green Street Project. Thank you. 

Ms. STONER. I look forward to it, as well. 
Mr. GIBBS. Got just a couple more questions. You heard a lot in 

the previous panel my concerns, my questioning about the 
stormwater and sanitary water. In your October memorandum to 
your regional offices for achieving water quality through the inte-
grated municipal planning and permitting, you placed a lot of em-
phasis on stormwater, in addition to the wastewater permitting. 

How does the EPA—how do you plan to integrate the stormwater 
and wastewater permitting process? 

Ms. STONER. Well, that is what we spent yesterday over at 
NACWA talking about, how to do that, because they are often sepa-
rate permits. So I think there are ways of doing it as a combined 
permit, as a watershed permit, maybe also using a memorandum 
of agreement or memorandum of understanding. There are other 
approaches. That is where we need to do some innovation on the 
permitting side. 

But we think we have the tools we need, we just need to figure 
out how to do it together. 

Mr. GIBBS. What is the status on any new stormwater regula-
tions? 

Ms. STONER. We are continuing to work on those. We are behind 
schedule. 

Mr. GIBBS. Do you have a time table? 
Ms. STONER. Not one that I can share with you today. We are 

working hard on that. We consider them very important. 
And as I mentioned, part of the point of the stormwater regula-

tions is to help communities figure out how to cost-effectively ad-
dress stormwater pollution. So it would be very beneficial to the 
communities we saw here today. 

Mr. GIBBS. Will you be supplying a report to Congress on the 
proposed stormwater regulations? 

Ms. STONER. We will be submitting the report to Congress before 
we are proposing anything. Yes, Congressman. 

Mr. GIBBS. And we will have time to have a hearing if we need 
to, or to have feedback, back and forth? 

Ms. STONER. I look forward to hearings on the issue with you, 
Mr. Chairman. 

Mr. GIBBS. OK, that is great. Just one last question. You heard 
a lot of discussion on the previous panel about doing maybe 15, 20 
pilot projects, because there are over 700 communities that have 
this issue. Are you open to developing a pilot plan to—with this in-
tegrated approach? 

VerDate Aug 31 2005 11:06 May 08, 2012 Jkt 000000 PO 00000 Frm 00148 Fmt 6633 Sfmt 6633 P:\HEARINGS\112\WR\2011\12-14-~1\71739.TXT JEAN



135 

Ms. STONER. Yes, that is what I was talking about in terms of 
those who have already done a lot of thinking and planning. We 
are hoping those could be initial pilots for us, and others could 
learn from their successes. 

Mr. GIBBS. That is going to be laid out here in the near future? 
Ms. STONER. Our strategy that we are working on now would 

identify how we would like to work with communities through pilot 
projects and other means, as well. 

Mr. GIBBS. Do you think we will have something moving forward 
by spring? 

Ms. STONER. Yes. 
Mr. GIBBS. Great. I am done with my questions. Is there any 

more questions over here? 
I guess this will conclude our hearing. And thanks for coming. 
And one thing I do have to say in kind of a closing statement— 

I said it to the last panel, and—because this is kind of changing 
the whole paradigm of how we operate. And it is quite clear to 
me—and I hope it was to you, when you heard the last panel— 
where municipalities and States improve this infrastructure and 
move towards making progress in this area, in clean water. 

But if we don’t do it right, they are going to lose resources. Be-
cause as you heard from the mayor from Omaha, 11 businesses, 
substantial-sized businesses, that are looking to leave Omaha. And 
that is across the country. And if we layer so much red tape and 
additional cost, we won’t achieve what my goal and your goal is. 
And so we have really got to be careful how we handle that, be-
cause the resources won’t be there. And I think that is something 
we should always keep in the back of our minds, that we can’t 
achieve enhanced environment if we add costs there to chase peo-
ple away. And I think we always need to remember that. 

Ms. STONER. That is why we are looking for cost-effective solu-
tions. 

Mr. GIBBS. That is great to hear. And I look forward to working 
with you in the future. 

So that will conclude this hearing. And have a good day. Thank 
you. 

[Whereupon, at 12:44 p.m., the subcommittee was adjourned.] 
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