AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

A REVIEW OF AVIATION SAFETY
IN THE UNITED STATES

(112-83)

HEARING

BEFORE THE
SUBCOMMITTEE ON
AVIATION

OF THE

COMMITTEE ON
TRANSPORTATION AND
INFRASTRUCTURE
HOUSE OF REPRESENTATIVES

ONE HUNDRED TWELFTH CONGRESS
SECOND SESSION

APRIL 25, 2012

Printed for the use of the
Committee on Transportation and Infrastructure

&

Available online at: http://www.gpo.gov/fdsys/browse/
committee.action?chamber=house&committee=transportation

U.S. GOVERNMENT PRINTING OFFICE
73-986 PDF WASHINGTON : 2012

For sale by the Superintendent of Documents, U.S. Government Printing Office
Internet: bookstore.gpo.gov Phone: toll free (866) 512—-1800; DC area (202) 512—-1800
Fax: (202) 512-2104 Mail: Stop IDCC, Washington, DC 20402-0001



COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE
JOHN L. MICA, Florida, Chairman

DON YOUNG, Alaska

THOMAS E. PETRI, Wisconsin

HOWARD COBLE, North Carolina

JOHN J. DUNCAN, JR., Tennessee

FRANK A. LoBIONDO, New Jersey

GARY G. MILLER, California

TIMOTHY V. JOHNSON, Illinois

SAM GRAVES, Missouri

BILL SHUSTER, Pennsylvania

SHELLEY MOORE CAPITO, West Virginia

JEAN SCHMIDT, Ohio

CANDICE S. MILLER, Michigan

DUNCAN HUNTER, California

ANDY HARRIS, Maryland

ERIC A. “RICK” CRAWFORD, Arkansas

JAIME HERRERA BEUTLER, Washington

FRANK C. GUINTA, New Hampshire

RANDY HULTGREN, Illinois

LOU BARLETTA, Pennsylvania

CHIP CRAVAACK, Minnesota

BLAKE FARENTHOLD, Texas

LARRY BUCSHON, Indiana

BILLY LONG, Missouri

BOB GIBBS, Ohio

PATRICK MEEHAN, Pennsylvania

RICHARD L. HANNA, New York

JEFFREY M. LANDRY, Louisiana

STEVE SOUTHERLAND 1II, Florida

JEFF DENHAM, California

JAMES LANKFORD, Oklahoma

REID J. RIBBLE, Wisconsin

CHARLES J. “CHUCK” FLEISCHMANN,
Tennessee

NICK J. RAHALL II, West Virginia

PETER A. DEFAZIO, Oregon

JERRY F. COSTELLO, Illinois

ELEANOR HOLMES NORTON, District of
Columbia

JERROLD NADLER, New York

CORRINE BROWN, Florida

BOB FILNER, California

EDDIE BERNICE JOHNSON, Texas

ELIJAH E. CUMMINGS, Maryland

LEONARD L. BOSWELL, Iowa

TIM HOLDEN, Pennsylvania

RICK LARSEN, Washington

MICHAEL E. CAPUANO, Massachusetts

TIMOTHY H. BISHOP, New York

MICHAEL H. MICHAUD, Maine

RUSS CARNAHAN, Missouri

GRACE F. NAPOLITANO, California

DANIEL LIPINSKI, Illinois

MAZIE K. HIRONO, Hawaii

JASON ALTMIRE, Pennsylvania

TIMOTHY J. WALZ, Minnesota

HEATH SHULER, North Carolina

STEVE COHEN, Tennessee

LAURA RICHARDSON, California

ALBIO SIRES, New Jersey

DONNA F. EDWARDS, Maryland

SUBCOMMITTEE ON AVIATION
THOMAS E. PETRI, Wisconsin, Chairman

HOWARD COBLE, North Carolina

JOHN J. DUNCAN, JR., Tennessee

FRANK A. LoBIONDO, New Jersey

SAM GRAVES, Missouri

JEAN SCHMIDT, Ohio

FRANK C. GUINTA, New Hampshire

RANDY HULTGREN, Illinois

CHIP CRAVAACK, Minnesota, Vice Chair

BLAKE FARENTHOLD, Texas

BILLY LONG, Missouri

PATRICK MEEHAN, Pennsylvania

STEVE SOUTHERLAND II, Florida

JAMES LANKFORD, Oklahoma

JOHN L. MICA, Florida (Ex Officio)

REID J. RIBBLE, Wisconsin

CHARLES J. “CHUCK” FLEISCHMANN,
Tennessee

JERRY F. COSTELLO, Illinois

RUSS CARNAHAN, Missouri

DANIEL LIPINSKI, Illinois

PETER A. DEFAZIO, Oregon

BOB FILNER, California

EDDIE BERNICE JOHNSON, Texas

LEONARD L. BOSWELL, Iowa

TIM HOLDEN, Pennsylvania

MICHAEL E. CAPUANO, Massachusetts

MAZIE K. HIRONO, Hawaii

STEVE COHEN, Tennessee

ELEANOR HOLMES NORTON, District of
Columbia

NICK J. RAHALL II, West Virginia
(Ex Officio)

1)



C ONTE NTS Page

Summary of Subject Matter ........ccccoociiiiiiiiienieeiieee et iv
TESTIMONY
PANEL ONE
Hon. Margaret Gilligan, Associate Administrator for Aviation Safety, Federal
Aviation AdmInistration ..........ccecceeeieriiienieeiieie ettt 12
Hon. David Grizzle, Chief Operating Officer for Air Traffic, Federal Aviation
AdmINISEration  ....ooc.ooiiiiiiiie et 12
Jeffrey B. Guzzetti, Assistant Inspector General for Aviation and Special
Programs, U.S. Department of Transportation ..........cccceccveveviieiniieenrineeennnen. 12
Gerald L. Dillingham, Ph.D., Director, Physical Infrastructure Issues, Govern-
ment Accountability Office .......cccceviiiiiiiiiiieiieeiieie e 12
PANEL Two
Thomas L. Hendricks, Senior Vice President for Safety, Security and Oper-
ations, AIrlines for AMETICA ........cccooeviivieeeeeeeiiiieee e e e eeeerree e e e e e eearareeee s 29
Scott Foose, Senior Vice President, Operations and Safety, Regional Airline
ASSOCIALION  .oiviiiiieiiieiie ettt ettt ettt et e st e e stt e st e eate et e e beeeabeenaeeenbeenaas 29
Captain Sean Cassidy, First Vice President, Air Line Pilots Association, Inter-
NALIONAL Lottt ettt 29

Gary M. Fortner, Vice President of Quality Control and Engineering, Fortner
Engineering and Manufacturing, Inc., on behalf of the Aeronautical Repair

Station ASSOCIATION ..cc..iiviiiiiiiiieiiee ettt ettt ettt 29
PREPARED STATEMENTS SUBMITTED BY MEMBERS OF CONGRESS
Hon. Eddie Bernice Johnson, of TeXaS ......cccocvvvveeeiiieeiiieeiieeeeeeieeeeeeeeeeeirreeeeee e 55
PREPARED STATEMENTS SUBMITTED BY WITNESSES
Hon. Margaret Gilligan and Hon. David Grizzle, joint statement ...................... 57
Jeffrey B. GUZZETEL ..occoooveiiiiieiiice e e 68
Gerald L. Dillingham, Ph.D. ..ottt 84
Thomas L. Hendricks ......coccoiiiiiiiiiiiiieieeee ettt 104
SCOLE FlOOSE ..ottt ettt ettt et e st e be et e enbeean 106
Captain Sean Cassidy .....cccccceecieeiriiee ettt e estee e sreeeseaeeessreessbeeesssseesnnnns 114
Gary M. FOTNET ....ccoooociiiiieiiee ettt ee e e e e e tr e e e s ea e e e aaeeeaseeesnneeennns 122
SUBMISSIONS FOR THE RECORD
Families of Continental Flight 3407, written statement ..........ccccccccovveeevieennnenn. 2

Scott Foose, Senior Vice President, Operations and Safety, Regional Airline
Association (RAA), May 4, 2012, letter to chairman and ranking member
of the Subcommittee on Aviation clarifying information presented during
the hearing, and RAA member List ........cccccoevieniiiiiiiniiiiieeicceeee e 39
Hon. Margaret Gilligan, Associate Administrator for Aviation Safety, Federal
Aviation Administration, responses to questions from Hon. Jerry F.
Costello, a Representative in Congress from the State of Illinois ................... 65

(I1D)



iv

H.S. House of Represertatives
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Fopn L. Mica Washington, BC 20515 Rick 7. Raball, 33
Ehatrman Ranking fHember

James W, Coon 11, Chiel of Staff Jrwmes H. Zola, Democrat Chicf of Siaff

April 20, 2012
MEMORANDUM
TO: Members, Subcommitiee on Aviation

FROM: The Honorable Thomas E. Pefri, Chairman
SUBJECT: Hearing on a Review of Aviation Safety in the United States

Wednesday, April 25, 2012, 9:00 a.m. in 2167 Rayburn House Office Building

PURPOSE

The Subcommittee on Aviation will hold a hearing to receive testimony from
government, industry and labor witnesses on the Federal Aviation Administration’s safety
oversight of the aviation system, as wells as ways to improve our very safe system.

BACKGROUND

The United States aviation system is the safest in the wotld, with an impressive safety
record. On any given day the Federal Aviation Administration’s (FAA) air traffic control will
handle roughly 28,537 commercial flights, In calendar year 2011, there were zero commercial
passenger fatalities in the United States. In the past five years, there has been only one tragic and
fatal passenger accident. While even one accident is too many, to put this in context, during that
time, roughly 52 million passenger flights were operated safely.' In addition, the U.S. aviation
system is also the safest mode of transportation. For example, of the 9,562,900 departures that

! Research and Innavation Technology Administration, Bureau of Transportation Statistics. Press Release “U.S.
Alrlines and Foreign Airlines U.S. passengers continue to Increase from 2009.” April 3, 2012.
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occurred in 2010, there were no fatalities.” In the same years there were no fatalities in
comrmercial aviation, there were 32,788 fatalities on U.S. highways.3 This high level of safety in
the U.S. aviation system is the result of decades of hard work and vigilance by Congress, the
FAA, industry, labor, and other stakeholders. The safety of the aviation system is the top priority
of the Committee, FAA, industry, and other stakeholders. Pilots, passengers, government
agencies, and Congress have worked together to develop and implement standards, regulations,
and laws to ensure the safety of the aviation system. It has been through legislative, regulatory,
industry, and safety advocacy efforts that the U.S, aviation system has reached its high level of
safety.

Although the U.S. aviation system is very safe, there is always room for improvement
where safety is concerned. Both the Government Accountability Office (GAO) and the Inspector
General of the Department of Transportation (DOT IG) have conducted audits and studies
reviewing FAA's oversight activities, including reviews of terminal area safety, operational
errors, safety management systems, oversight of repair stations, and pilot training requirements
that result from the Airline Safety and FAA Extensions Act. (FLR. 5900, P.L. 111-216) Each of
these areas is outlined below.

Terminal Area Safety

“Terminal areas” refer to the areas around an airport that extend from the airfield or
surface to 10,000 feet vertically and 40 miles in any direction.* These areas include runways, -
taxiways, ramps, and airspace managed by air traffic control towers. Incidents can occur in any
of these areas and it is the shared responsibility of airlines, airports, and air traffic control to
oversee operations. In response to a rise in runway incursions (the unauthorized presence of an
airplane, vehicle or person on the runway) the FAA began a “Call to Action” on runway safety in
2007.% The FAA, Occupational Safety and Health Administration (OSHA), airports, and airline
industry agreed to a “Call to Action” plan on runway incursions. The FAA and industry have
implemented new safety approaches and milestones for safety initiatives. In addition to the “Call
to Action”, the FAA and industry have implemented new technologies, such as Airport Surface
Detection Equipment, Model X (ASDE-X). ASDE-X, which provides air traffic controllers with
a visual representation of runway and taxiway traffic, has been installed as of January 2012 at the
busiest 35 major airports. This new technology has assisted air traffic controllers in the
situational awareness and oversight of safety operations at airports.

In addition to accelerated deployment of technologies, actions taken as a result of the
“Call to Action” range from improving airport layouts, better markings, new terminology,
improved training, and development of best practices to be shared throughout the aitline industry
and FAA. While the FAA met its interim goals to reduce the total number of runway incursions

% National Transportation Safety Board, Aviation Statistics, Table 6 “Accidents, Fatalities, and Rates, 1991 through
2010, for U.S. Air Carriers Operating Under 14 CFR 121, Scheduled Service {(Airlines)”,

* National Highway Traffic Safety Administration, Press Release. “Traffic Fatalities in 2010 Drop to Lowest Level
in Recorded History.” April 1, 2011,

* U.S. Government Accountability Office, Aviation Safety: Enhanced Oversight and Improved Availability of Risk-
Based Data Could Further Improve Safety, GAO-12-24, October 2012, p. 3.

* U.8. Government Accountability Office, Aviation Safety: Enhanced Oversight and Improved Availability of Risk-
Based Data Couid Further Improve Safery, GAO-12-24, October 2012, p. 1.
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in 2009 and 2010, GAO found the number of incursions at towered airports has trended upward
in recent years.® In addition, the GAOQ found that the FAA does not have comprehensive data
regarding safety incidents, such as runway overruns or those in ramp areas. Finally, the FAA
does not have data collection processes;, risk-based metrics, and assessment frameworks for
analyzing other safety incidents that are not runway incursions or operational errors.” While the
FAA has shifted its oversight approach from reactive to proactive, the GAO concludes that in
order to be successful in this goal the FAA must extend oversight of terminal areas to incorporate
ramp areas, develop rlsk-based measures for runway safety incidents, and improve information
sharing about incidents.®

Operational Errors

As aircraft fly through the National Airspace System (NAS), pilots are given instructions
of precisely where to fly by air traffic controllers in facilities across the country, To ensure the
safety of the NAS, the FA A has developed separation minima between aircraft. If pilots deviate
from an air traffic controller’s instructions and:violate the required separation standards, the FAA
classifies the incident as a “pilot deviation”. If an air traffic controller fails to issue instructions
or gives bad instructions to pilots that results in a loss of required separation, the incident is
classified as an “operational error” Accmdmg to the DOT IG, “the fact that operational errors
pose real safety risks is undisput

An October 2011 aviation safety review by the GAO uncovered that the rate of reported
airborne operational errors has increased considerably in recent years. FAA official statistics on
terminal area safety events have traditionally been, and still are, reported through the Air Traffic
Quality Assurance (ATQA) database. ATQA data is derived from reported incidents by FAA air
traffic controller supervisors, support specialists, managers, and from other sources, including
incident investigations, The 2011 GAQ review of the FAA’s ATQA database show that over the
last three years—

e the rate of airborne operational errors in the terminal area nearly doubled, increasing 97%;

¢ the rate of operational errors in the TRACON environment more than doubled, increasing 166%;
o the rate of operational errors in the tower environment increased by 53%; and

¢ the rate of the most severe airborne operational errors (true near misses) more than doubled. n

From 2007 to 2011, the FAA categorized operational errors in the database based on
severity. “Category A” operational errors were those in which greater than 66 percent of the

5 U.8. Government Accountability Office, Aviation Safety: Enhanced Oversight and Improved Availability of Risk-
Based Data Coutd Further Improve Safety, GAO-12-24, October 2012, p. 23,
7 U.S. Government Accountability Office, Aviation Safety: Enhanced Oversight and Improved Availability of Risk-
Based Data Could Further Improve Safety, GAQ-12-24, October 2012, p. 2.
#U.S. Government Accountability Office, Aviation Safety: Enhanced Oversight and Inpr aved Availabitity of Risk-
Basea’ Data Could Further Improve Safety, GAO-12-24, October 2012, p. 44-45.

‘us. Government Accountability Office, Aviation Safety: Enhanced Oversight and Improved Availability of Risk-
Based Data Could Further Improve Safety, GAD-12-24, October 2012, p. 8.
b Testimony of The Honorable Calvin L. Scovel, TIT before the Committes on Commerce, Science, and
Transportation of the United States Senate, Further Steps Are Needed to Address Challenges With the Mt
and Operations of FAA’s Controller Workforce, May 24, 2011, p.d.
" GAO-12-24, October 2012, p. 28-30.
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required separation standards were lost. Errors with a loss of separation between 25 and 66
percent of required separation were categorized as “Category B” errors, and those with a loss of
required separation between 10-25 percent were categorized as “Category C” events. Incidents
with a loss of separation of less than 10 percent of the required separation standard were
categorized as “proximity events”.'* Category A and B errors are the most serious events.

In fiscal year 2011, the FAA began tracking operational errors with the System Risk
Event Rate (SRER) tool. This new method of tracking operational errors focuses on a 12-month
look-back at the most serious loss of separation events per one thousand total loss events. The
FAA has set a target of 20 serious loss events per every 1,000 loss events.”® So rather than a
simple count of how any event is categorized by severity, the FAA has opted to track and present
to the public a rate of serious events relative to the total number of safety events in the system.
This presentation of safety data is relatively new, and at this time it is unclear how it improves
the public and Congress’s understanding of the safety of the National Airspace System. While
the FAA further develops this new measure of the rate of serious operational errors, the Office of
Management and Budget has required the FAA to continue to keep records and track operational
errors under the “Category A-B-C-Proximity Event” classification for two years. This will allow
everyone to make comparisons and better understand what information the new approach
provides,

The FAA is expanding its use of both voluntary reporting systems and automated
reporting systems to better understand the extent of operation errors in the NAS. Before these
systems were developed, controllers’ operational errors would only be known by management if
the controller reported the error, or if a facility manager reported the event. The Department of
Transportation’s Office of Inspector General has criticized the FAA’s oversight of operational
errors, saying that the old self-reporting process was “subject to intentional manipulation” by
controllers and facility management alike.

The FAA has developed the Traffic Analysis and Review Program (TARP), an
automated recording system to report loss of separation events. Under TARP, the position
information from towers and TRACONS are automatically reviewed by computers, and incidents
where losses of separation occur are captured without relying on the reporting by an air traffic
controller or supervisor. Although the TARP tool is equipped to capture operational error
information 24 hours per day, seven days per week, the FAA currently plans to audit TARP
reports for only 2 hours per month at most facilities.'

An additional tool the FAA is implementing to more fully understand the occurrence of
operational errors is a voluntary safety reporting program for air traffic controllers called the Air
Traffic Safety Action Program (ATSAP). ATSAP is intended to be a voluntary safety reporting
system for air traffic controllers to report unknown safety incidents without risk of punitive

2 GAG-12-24, October 2012, p. 30.”

¥ GAO-12-24, October 2012, p. 31-32,

b Testimony of The Honorable Calvin L. Scovel, 11 before the Committee on Commerce, Science, and
Trapsportation of the United States Senate, Further Steps Are Needed to Address Challenges With the Management
and Operations of FAA’s Controller Workforce, May 24, 2011, p. 3.

¥ GAO-12-24, October 2012, p. 18-19.
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action, The idea is to increase the reporting of events that might otherwise not be known to air
traffic controller supervisors or managers, and thus not likely to be reported through the ATQA

database.

New 1eportmg systems, like TARP and ATSAP, increase the number of “reported”
incidents, and give FAA a fuller picture of what is happening in the National Air space System
However, despite FAA claims, the new reporting systems do not account for the increases in
operational errors cited above by the GAO. The orders implementing the automated reporting
system, TARP, had not yet been signed during the timeframe GAO reviewed.'® In addition, the
reports filed under the voluntary progranm, ATSAP, do not count toward the mandatory reporting,
ATQA, totals cited above.!” In fact, since a voluntary report satisfies the requuement to report,
one might expect fewer total reports through the mandatory reporting system.'® But since the
voluntary reports do not contribute to the mandatory reporting count, the implementation of
voluntary reporting systems alone cannot account for an increase in the mandatory reports cited

by GAO.

In addition, while the goal of the voluntary safety reporting program for air traffic
controllers, ATSAP, is in line with other popular and successful voluntary safety reporting
systems used by the FAA to improve aviation safety, its implementation has raised concerns
identified by the DOT OIG. While the program encourages reporting without the risk of punitive
action against controllers for reporting mistakes, the FAA has seen abuse of the program, For
instance, according to FAA records, a controller who was heard over the radio frequency
watching movies while on duty in a Cleveland, Ohio air traffic control facility avoided
disciplinary action by filing an ATSAP disclosure. The FAA accepted the ATSAP filing, and

the controller returned to operational duty without punishment.

ATSAP disclosures also protected controllers who did not report fit for duty Secretary
of Transportation Ray LaHood commented last April that “there is no excuse for air traffic
controllers to be sleepmg on the job,** and in another interview, “we’re not going to pay
controllers to nap.”®! However, despite the Secxetary s commitment to improve behavior in air
traffic control facilities, the FAA accepted two air traffic controllers’ ATSAP disclosures after
being caught asleep while on duty in air traffic control facilities. In both cases, the controllers
involved avoided disciplinary action as a result of their ATSAP disclosure. In neither case was
the ATSAP report the sole source of discovery of the incident. Because ATSAP disclosures
protect the employee from disciplinary action, in one case, the proposed disciplinary action of
removal was rescinded, and the controller was returned to operational duty.”? Of nine cases
mvolvmg air traffic controllers sleeping while on duty between January and April 2011, only one
air traffic controller was terminated for his or her misconduct.”

¥ JS DOT, Federal Aviation Administration Order JO 7210.633, effective date January 30, 2012.
17 GA0-12-24, October 2012, p. 35.
% GAD-12-24, October 2012, p. 35.
FAA ATC Disciplinary Cases All Update 3-2-12.
 CBS News, “Another napping air traffic controller in Miami”, April 16, 2011.
21 CBS News, “LaHood: We won’t pay air traffic controllers to nap”, Aprit 18, 2011,
z : FAA ATC Disciplinary Cases All Update March, 2, 2012,
Ibid.
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Long standing voluntary disclosure programs, such as the Voluntary Disclosure
Reporting Program for maintenance safety issues and the Aviation Safety Action Program for
airline pilot disclosures, have led to significant aviation safety advances. As a result of these
programs, the FAA has gained access to new safety data that would have otherwise gone
unknown, and is in a position to act on safety issues before an accident should occur. Over the
years, steps have been taken to safeguard these programs from abuse, and as the ATSAP
program develops, it will be critical that the FAA takes similar measures. Of particular interest
will be the relative standards between the voluntary reporting programs’ requirements for
acceptance into the safety programs, with the resulting immunity from punishment en_]oyed by
the employee hanging in the balance.

Repair Stations

Aeronautical repair stations provide maintenance of aircraft for major U.S. airlines, and
are a critical part of the aviation safety system. According to the DOT IG, between 2000 and
2009 airlines spent $1.1 billion on outsourced maintenance of aircraft in the U.S. and abroad
rather than perform the maintenance in house. The DOT 1G anticipates that the repair station
industry will grow by 4.4 percent in the next ten years.2* In 2003, the DOT IG issued
recommendations to the FAA to strengthen FAA oversight of repair stations.” While the FAA
made procedural changes in response, according to DOT IG, the FAA has not yet addressed the
most sigaificant and longstanding recommendations. In its most recent audit work, the DOT IG
has found that while the FAA has implemented a risk-based system to oversee repair stations, the
DOT IG found that the FAA has not fully implemented the system. While the FAA has taken
steps to improve oversight of repair stations, the DOT IG has found that the FAA still needs to
address consistency in the interpretation of FAA guidance to maintenance providers, training of
inspectors, and the FAA’s provision of explanations to implement changes in maintenance
regulations to repair stations. In addition, the DOT IG outlined several concerns regarding the
FAA’s Organization Designation Authonzatmn (ODA) program, which standardizes FAA’s
oversight of organization desxgnees % As the FAA does not have the manpower to oversee all
parts of the aviation system, it is given authority to delegate certain functions to individuals or
organizations. Through the ODA process, the FAA approves a company’s process to choose
personnel to perform mamtenance and repair work. This has resulted in less FAA involvement
in the approval of personnel.”’

The FAA Modernization and Reform Act of 2012 (H.R. 658, P.L. 112-95), which was
signed into law on February 14, 2012, contained two provisions to address FAA’s oversight of
repair stations. The first provision addresses the FAA’s safety oversight of foreign repair

# Department of Transportation Inspector General, Audit Announcement: Folfow up review of FAA's Oversight of
Foz eign and Domestic Repair Stations.” December 2010, p. 1.

¥ Department of Transportation Inspector General, Audit Announcement: Follow up review of FAA's Oversight of
Foreign and Domestic Repair Stations. December 2010, p. 1.
* Department of Transportation Inspector General, AV-2011-136. FAA needs to strength its risk assessment and
oversight approach for organization designation authorization and risk-based resource targeting programs. June
29,2011, p.2.
? Department of Transportation Inspector General, AV-2011-136. FAA needs to strength its risk assessment and
oversight approach for organization designation authorization and risk-based resource targeting programs. June
29,2011, p.3.
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stations certificated by the FAA. Foreign repair stations considered under the law are repair
stations located overseas that perform work on U.S, certificated aircrafl. It requires the FAA to
inspect foreign repair stations annually, but in a manner that is consistent with U.S. obligations
under international agreements. It also allows additional FAA inspections based on identified
risks. The second provision addresses non-certificated repair stations and directs the FAA to
require that essential maintenance, regularly scheduled maintenance, and work pursuant to
required inspection items be performed by Part 121 carriers, Part 145 repair stations, or
contractors meeting the requirements of Part 121 or 145 certificate holders. Part 121 air carriers
are responsible for ensuring that all maintenance, whether performed by the air carrier itself or
performed by another entity under contract with the carrier, is conducted in accordance with the
air carrier's mainienance program. Responsibility for oversight by Part 121 carriers is not meant
to change the permitied work of the Part 145 repair stations. In particular, Part 145 stations can
continue to supervise and oversee the activities of individuals that perform contract maintenance
when it is necessary to obtain technical expertise. These provisions provide improved FAA
oversight of repair stations, both foreign and domestic.

Safety Management Systems and Data Collection

In order to further improve safety, the FAA is more intently focusing on a data-driven
“risk-based approach” to address safety issues before accidents occur. This approach is
dependent on the FAA being able to collect the necessary data and to analyze it properly in order
to obtain a true understanding of operations and to prevent accidents and incidents. The FAA
intends to implement its risk-based approach by using safety management systems (SMS).
According to the FAA, “SMS is the formal, top-down business approach to managing safety risk,
which includes a systemic approach to managing safety, including the necessary organizational
structures, accountabilities, policies and procedures.” (Order VS 8000.367) SMS is a structured
process that obligates organizations to manage safety with the same level of priority that other
core business processes are managed. This applies to both internally at the FAA and external at
aviation industry organizations (Operator & Product Service Provider). SMS gives airline
operators the data needed to isolate trends that may be precursors to incidents and accidents and
allows them to develop and implement risk mitigation strategies.28 Although the FAA has not
yet issued a final rule on SMS, air carriers have already voluntarily begun to implement SMS,
The level of voluntary air carrier participation in the SMS pilot program is high, with 83 percent
of all Part 121 air carriers participating in the 2007 SMS pilot program.”® While this new
program has great potential to improve safety, the airline industry is concerned that small air
carriers will be unable to implement the FAA’s anticipated SMS requirements given the cost of
the system. In addition, air carriers also have privacy concerns regarding the data collected in a
SMS.

In recent years, the FAA has begun to implement systems to gather data regarding
operations in the National Airspace System (NAS) to take proactive steps to treat systematic and

 Testimony of The Honorable Calvin L. Scovel, 1] before the Subcommittee on Aviation Operations, Safety, and
Security, United States Senate, Progress and Challenges in Responding fo Key Provisions of the Airline Safety Act,
March 20, 2012, p. 4.
# Testimony of The Honorable Calvin L. Scovel, III before the Subcommittee on Aviation Operations, Safety, and
Security, United States Senate, Progress and Challenges in Responding to Key Provisions of the Airline Safety Act,
March 20, 2012, p. 4.
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reoccurring troubles before an accident occurs. The FAA has done this so that it can identify
hazards, assess and mitigate risk, and measure performance.’® According to the GAO, the FAA
is in the process of developing a plan that will address how data fits into its new oversight
method, but the plan does not 1) contain a description of the data that will be required to conduct
proactive data analysis; 2) list the skills personnel will need for analysis and ensure data quality;
and 3) describe the steps needed to address continuing data quality problems. As data is
collected it will only be effective if the FAA can properly and effectively analyze it. The GAO
has expressed concern that the FAA has not effectively begun to analyze all the data it collects.
According to the GAQ, if FAA does not collect the necessary data, the FAA will receive an
incomplete picture or information and the new proactive, risk-based approach will be challenged.

Airline Safety and FAA Extension Act

On February 12, 2009, Colgan Air Flight 3407 crashed in upstate New York, killing all
on board and one person on the ground. This tragic event focused attention on safety concerns
related to pilot training, fatigue, flight and duty time, and access to pilot employment histories by
airlines. In response to the findings of the NTSB investigation and other investigations on the
accident, Congress passed the Airline Safety and FAA Extension Act (H.R. 5900, P.L. 111-216).
Specificaily, H.R. 5900 requires additional training and flight hours for pilots, development of
new procedures to address pilot fatigue, and an FAA operated database of pilot employment
records. H.R. 5900 requires multiple rulemakings by the FAA. While the FAA is on track to
meet many of the requitements of FLR. 5900, it is behind on-some of the requirements of the
legislation,!

In December 2011, the FAA issued a final rule on Flightcrew Member Duty and Rest
Requirements. This rulemaking was required by H.R. 5900 to address concerns related to pilot
fatigue. The final rule on flight and duty time will take effect in two years and includes the
following key elements:

¢ The FAA limits flight time to eight or nine hours depending on the start time of the
pilot’s entire duty period.

¢ The rule sets a 10-hour minimum rest period prior to the flight duty period, a two-hour
increase over the previous rules, and mandates that a pilot has an opportunity for eight
hours of uninterrupted sleep within the 10-hour rest period.

¢ The new rule addresses potential cumulative fatigue by placing weekly and 28-day limits
on actual flight time and the amount of time a pilot may be assigned any type of flight
duty. It also requires that pilots have at least 30 consecutive.hours free from duty ona
weekly basis, a 25 percent increase over the previous rules.

» The FAA expects pilots and airlines to take joint responsibility when considering if a
pilot is fit for duty, including fatigue resulting from pre-duty activities such as
commuting, If a pilot reports they are fatigued, the airline must remove that pilot from
duty immediately.

% U.S. Government Accountability Office, Aviation Safety: Enhanced Oversight and Improved Availability of Risk-
Based Data Could Further Improve Safety, GAOC-12-24, October 2012, p. 8.

3 Testimony of The Honorable Calvin L. Scovel, III before the Subcommittee on Aviation Operations, Safety, and

Security, United States Senate, Progress and Challenges in Responding fo Key Provisions of the Airline Safety Act,

March 20, 2612, p. 1.
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s An airline may develop an alternative way of mitigating fatigue based on science and
data validated by the FAA. Such a program must be monitored by the FAA.

As noted above, there is opposition to the Administration’s decision o exempt all-cargo
operators from the requirements of the final flight and duty time rule. The Independent Pilots
Association (IPA), the union representing UPS pilots, has filed a lawsuit against the FAA. The
Cargo Airline Association has intervened in the lawsuit to defend the FAA’s decision-making.
This matter is still pending before the court. In addition, the Flight 3407 Families also oppose
the “all-cargo® exemption. On April 16, 2012, a bill was introduced in the House of
Representatives which would direct the Secretary of Transportation to apply the new flight and
duty time rule to all-cargo operations “in the same manner as they apply to passenger
operations.” (FLR. 4350)

To address concetns that airline pilot commuting played a role in the Colgan accident,
H.R. 5900 also required the National Academy of Sciences to study pilot commuting to assess its
impact on fatigue, The NAS completed this study and found that long commutes across multiple
time zones may worsen fatigue, however it noted that there was not enough data to determine the
impact of commuting in fatigue and whether or not it should be regulated. While pilot
commuting done incorrectly has been identified as a possible cause for fatigue there has not been
sufficient data to fully understand the true impact it has on a pilot’s ability to do their job.*? In
its audit, the DOT IG recommended that the FAA request aitlines to collect data on pilots
commuting to determine if changes to flight duty and domicile regulations are required.

Lastly, the H.R. 5900 requires that the FAA develop a centralized electronic pilot records
database to provide airlines with access to a pilot’s prior employment records. According to the
DOT IG, while the FAA met the initial milestone of the law, it still has several challenges in
developing and utilizing the database. The first challenge is that the FAA must decide the level
of detail that it wants to obtain from an air carrier pilot training record. The labor industry is
concerned with the inclusion of comments and evaluations made by a pilot examiner, as required
by the Act. The FAA must gather historical records and keep them standardized among a variety
of sources which will be difficult. The second challenge is that the FAA is not expected to issue
‘a final rule for another two years and it must determine how to transition to the new database.
Lastly there are multiple issues for the FAA to address in accessing records from the National
Driver Register and incorporating the data into the database, **

Pilot Training

The training and education of commercial airline pilots is a critical part of the safety of
the U.S. aviation system. In the wake of the tragic Colgan Flight 3407 crash, Congress passed
the Airline Safety and FAA Extension Act (H.R. 5900, P.L. 111-216) which contained several
new training requirements for pilots. These requirements include additional training on stall

*2 Department of Transportation Inspector General. AV-2011-176. FAA and Industry are Taking Action to Address
Pilot Fatigue, but more Information on Pitot Commuting is Needed, September 12, 2011, p. 10.

31 estimony of The Honorable Calvin L. Scovel, Il before the Subcommittee on Aviation Operations, Safety, and
Security, United States Senate, Progress and Challenges in Responding to Key Provision of the Airline Safety Act,
March 20, 2012, p. 8.
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recovery, an increase of flight hours required for first officers, pilot mentoring and leadership
training, and inclusion of training on flight simulators. -

H.R. 5900 requires the FAA to increase the minimum number of flight hours required for
a first officer fram 250 to 1500.® While the FAA has issued two proposed rulemakings for this
requirement it has not yet issued a final rule.®® There is some concern that this increase in
required hours will make it hard for regional aitlines to find qualified first officers.

Since many pilots who fly for commercial airlines receive training from one of the
country’s 3,400 pilot schools, it is important that the schools provide them with effective
training. All pilot schools must provide classroom and flight training to educate pilots on
aeronautical knowledge and flying skills. To achieve a pilot’s license, all students must pass two
FAA tests: a knowledge-based exam and a practical test. When the GAO looked at pilot training
at schools in the U.S. they found that the training varied in quality, but all students are expected
to pass the same tests.’” According to the GAO, the airline industry encourages the FAA to
revise regulations on pilot training for commercial airline pilots, including a suggestion for
developing a different training track required for pilots who do intend to fly for an airline. The
GAO found that the FAA’s pilot training requirements for certification of commercial pilots are
not aligned with airline operations and do not emphasize skills that airlines consider important
for greater aviation safety. Furthermore, they advised the FAA to change current pilot training
regulations to emphasize decision making, use modern technology, improve situational
awareness and understand risk management.>®

Conclusion

The United States aviation system is the safest airspace system in the world. It operates
at a high level of safety as a result of decades of collaboration among the government, industry,
labor, and other stakeholders. While, overall, the system is very safe there are areas highlighted
by recent events and government audits where safety can be improved. Identifying these areas
enables Congress, the FAA, industry, and other stakeholders to take the necessary steps to
further improve the safety of our aviation system.

34 Airline Safety and Federal Aviation Administration Extension Act of 2010, Pub. L. No. 111-216, Augast 1, 2010,
* Airline Safety and Federal Aviation Administration Extension Act of 2010, Pub, L. No. 111-216, August 1, 2010,
% Testimony of The Honorable Calvin L. Scovel, I1I before the Subcommittee on Aviation Operations, Safety, and
Security, United States Senate, Progress and Challenges in Responding to Key Provision of the Airline Safety Act,
March 20, 2012, p. 5.

%7 General Accountability Office , Testimony before the Subcommittee on Aviation Operations, Safety and Security,
of ULS. Senate, F4A has an Opportunily to Enhance Safety and Improve Oversight of Initial Pilot Training. March
20,2012, p. 3. _

% General Accountability Office , Testimony before the Subcommittee on Aviation Operations, Safety and
Security, of U.S. Senate, Fad has an Opportunity to Enhance Safety and Improve Oversight of Initial Pilot
Training. March 20, 201, p. L
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A REVIEW OF AVIATION SAFETY
IN THE UNITED STATES

WEDNESDAY, APRIL 25, 2012

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON AVIATION,
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE,
Washington, DC.

The subcommittee met, pursuant to call, at 9:00 a.m., in Room
2167, Rayburn House Office Building, Hon. Thomas Petri (Chair-
man of the subcommittee) presiding.

Mr. PETRI. The subcommittee will come to order.

Although the United States aviation system is very safe, when
it comes to aviation safety there is always room for improvement.
The top priority for our subcommittee is safety, and I know that
the FAA, aviation operators industry, and passenger advocate
groups share that priority.

With this in mind, today we will review the FAA’s safety over-
sight activities, covering a broad range of issues.

As we have noted many times in the past, the United States
aviation system is the safest in the world. On any given day the
FAA’s air traffic controllers will handle over 28,500 commercial
flights. In 2011, there were no commercial passenger airline fatali-
ties. Over the past 5 years, roughly 52 million passenger flights
were operated safely. This high level of safety is the result of col-
laborative efforts by the FAA, Congress, industry and by other
stakeholders.

But we must not forget the one tragic fatal commercial accident
during those 5 years. We have taken steps with the passage of the
Airline Safety and Federal Aviation Administration Act of 2010 to
address the identified weaknesses that contributed to that tragedy,
and we are accepting a statement for the record from the relatives
of some of the victims of that airline disaster.

[The Families of Continental Flight 3407’s prepared statement
follows:]

o))



FAMILIES OF CONTINENTAL FLIGHT 3407

Statement for the Record
Hearing on ‘A REVIEW OF AVIATION SAFETY IN THE UNITED STATES’
April 25, 2012

U.S.H Rviati Sub

ee

Chairman Petri, Ranking Member Costello, and Subcommittee Members:

Thank you for calling this hearing and for the opportunity to weigh in on this critical topic that is so near and dear to
our hearts. The importance of achieving a true ‘One Level of Safety’ between our nation’s mainline and regional
carriers cannot be emphasized enough, as the last six fatal commercial air crashes in our country have been on
regional carriers, including the February 12, 2009 crash of Continental Flight 2009, operated by Colgan Air, which
took the lives of our loved ones.

in filing for bankruptcy recently, Pinnacie Airlines, ironically the parent carrier of Colgan Air, blamed a “race to the
bottom as... regional airlines have been forced to bid ever-lower rates and accept increasingly unfavorable contract
terms to win the business of major carriers.” This quote sums up the challenges faced by regional airlines, and
illustrates how some of the deficiencies that caused Flight 3407 came about at Colgan Air.

The moral of the story is clear. If the regional airlines are not held to the higher standards that Congress sought to
establish through the unanimous passing of PL 111-216, the ‘Airline Safety and Federal Aviation Administration
Extension Act of 2010, the economic pressures that they are faced with threaten to ensure a repeat of Flight 3407,
However, if collectively we are able to see the Act through to complete implementation, the advances that it
promotes in the areas of training, fatigue, safety management systems, and pilot screening, selection, and
qualification will go a long ways towards preventing such a tragedy from occurring.

We cannot place a bright enough spotlight on the critical role that your subcommittee plays in making sure that
another group of families does not have to suffer as we have. This completely preventable tragedy has driven us to
make over forty trips to Washington over the past three years. As time passes, we caution that oversight hearings
such as this one cannot turn into round-after-round of stakeholders and congressional ‘watchdogs’ collectively
patting each other on the back for a great safety record.

We hearken back to January 11, 2009, and an article that appeared in USA Today highlighting the first time in the jet
era that two calendar years had passed without a crash fatality. Barely one month later, we know all too weli the
tragic result that occurred just cutside of Buffalo. As we move forward, we implore you to not lose sight of the fact
that complacency is the enemy. Regardless of how many days, weeks, months, or years have passed since the last
fatal tragedy, how many media outlets may or may not be covering your subcommittee’s work, or how many
competing demands are being made on your time by your constituents and other committee assignments and
congressional responsibilities, each and every American who flies is counting on each of you to remain vigilant to
ensure that another needless tragedy does not occur today, tomorrow, or the next day.

KEY ISSUES MOVING FORWARD

The motive of our group is pure, and should serve as a constant moral compass for all: simply put, how do we
prevent the next Flight 3407 from occurring? As regional airlines have burst onto the scene over the past decade, to
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the point where they now comprise over half of ali domestic flights operated daily, this has put a tremendous strain
on our aviation safety system. How we hire our pilots, how we schedule them, how we train them, how we
compensate them, and how we support them from a safety management standpoint have all taken on a new
dimension as the pressure to deliver the lowest bid manifests itself in the day-to-day operations of a regional airiine.
Unfortunately, shortcuts in many of the aforementioned areas were alfowed to come together and thus Flight 3407
occurred.

Before moving on to some of the specific issues that are awaiting FAA action, we would like to highlight the renewed
spotlight that the DOT Office of the inspector General has placed on Code Sharing. This effort references back to
FAA’s 2009 Call to Action, and the need for FAA to “assess the potential safety impacts” of these code share
agreements. We believe that the IG raises a major question of “whether the performance incentives or penalties
contained within these agreements... result in unintended safety vulnerabilities”? We challenge all government
overseers to reflect on this point, and to consider increased scrutiny of these arrangements, again all in the
interest of attaining a true ‘One Level of Safety.’

Returning our focus to the implementation of PL 111-216 we note that, in the past three years, many positive strides
have been made towards our goal of preventing a repeat of Flight 3407. Most notably, FAA has scored a significant
achievement in the issuance of a decades-overdue new rule on pilot flight and duty time limits. But much remains to
be done, and here are five key areas that we are currently focusing in on:

1) TRAINING - Issuance of a final rule revising airlines’ pilot training curriculums by OCTOBER 1, 2012, This
rulemaking project has been ongoing since March 1939, and the past three years have seen two rounds of proposals
and comment periods. The latest proposal contains crucial improvements in the areas of stall and upset recognition
and recovery training, as well as a continuous analysis program {CAP) targeted towards pilots exhibiting training
deficiencies. Additionally, this proposal will make major strides in enhancing pilot training by requiring all training to
be done in a full crew environment. Taken together, these initiatives will address key shortcomings identified by the
NTSB in its investigation of the Flight 3407 tragedy and greatly improve how we prepare our pilots to deal with
difficult situations. The October 1, 2011 deadiine mandated by Congress in PL 111-216 has come and gone, and
there are loud calls from the airlines to withdraw the latest proposal and re-convene an aviation rulemaking
committee to ‘start from scratch’, Our position is clear: this cannot be allowed to happen, lest we repeat the same
mistakes of the last two decades in attempting to update our pilot fatigue guidelines. We call on FAA and DOT to
not allow this critical undertaking to drag on any more than a year past the statutory deadline.

2) ENTRY-LEVEL PILOT QUALIFICATIONS - Issuance of a final rule on pilot certification and gualifications that
requires all commercial airline first officers to have an Airline Transport Pilot {ATP) rating, and emphasizes Quality
AND Quantity, FAA recently released a proposal that if finalized, will significantly enhance the competency of entry-
level regional airline first officers, and should also ensure better-prepared captains as well, Our position is clear: we
advocate for maintaining the significant enhancements in quality that will better prepare our future commercial
airline first officers by requiring type ratings, multi-engine time, and operating experience in a multi-crew
environment. We also call on FAA to hold the line on a significant increase in flight hours that will greatly improve the
‘stick-and-rudder’ skills that all evidence points to having been deteriorating in the most recent crops of new pilots.
One area that requires special attention is the waiver of some required flight hours for pilots receiving a four-year
aviation degree in conjunction with their pilot’s license. We call on FAA to be mindful of Congressional intent in
rewarding students who attend collegiate flight programs that meet the most robust accreditation standards, and to
follow the mandate in PL 111-216 that any credit granted towards flight hours will enhance safety more than
requiring the pilot to fully comply with the flight hours requirement.

We also highlight reports from the 1G's office of two regional carriers with over 75% of current first officers lacking an
ATP, and of even greater concern, no plan in place to ensure that this will be addressed. This statutory requirement,
scheduled to take effect on August 1, 2013, has been in place and well-publicized since August 2010, and we find the
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industry’s foot-dragging in this regard to be extremely concerning. Amid calls from various sectors of the industry for
a grandfather clause of sorts to address this gap, we call on FAA to hold firm to the statutory requirement.

3} COMMUTING - Compilation and analysis of data on pilot commuting as called for by NTSB and the DOT
inspector General by October 11, 2012. There can be no doubt that commuting, and its corresponding contribution
to fatigue, came into play in regards to the performance of the crew of Flight 3407. We have grown increasingly
frustrated by airling, labor, and FAA resistance to a simple tenet of risk assessment and management: namely for
each airline to simply identify pilots who commute and where they are commuting from, An increased awareness of
this information and its relation to crew scheduling can go a long way towards ensuring that we do not have fatigued
pilots in our cockpits. We appreciate the repeated calls for this step to be taken by both the NTSB in the Flight 3407
final report, and in O1G's recent audit of FAA's efforts to fight pilot fatigue. The Inspector General has highlighted a
commitment by FAA to report on this by October 2012, and we are counting on FAA to make a thorough effort.

4} PILOT RECORDS DATABASE - Creation of a COMPREMENSIVE database and in the most timely manner possible.
For our group, perhaps the most appalling revelation to come from the Flight 3407 investigation was the fact that the
pilots were hired without Colgan Air being fully aware of their complete training history. Once again, there is
opposition from both labor and the airlines, but FAA must deliver a final product that is comprehensive in both the
scope of the records it contains, as well as the descriptiveness of these records. Simply put, it is not enough to note
that a pilot failed; we must also capture why he or she failed. And in terms of timeline, every hire that is allowed to
be made prior to this project being completed introduces the risk that a mistake similar to what happened with Flight
3407 will be allowed to happen again. The next milestone for this effort is the delivery of a proof-of-concept in
August 2012, and we call on FAA to act with expedience on this entire project.

5) REGIONAL AIRLINES’ COMMITMENT TO BEST PRACTICE SAFETY MANAGEMENT SYSTEMS - Issuance of a final
rule on Safety Management Systems, and continued scrutiny of regional airlines’ follow-thru in implementing best
practice safety programs like ASAP, FOQA, and LOSA. While former FAA Administrator Babbitt declared back in
2009 that he received 100% cooperation from regional airlines pledging to voluntarily implement these programs,
information self-reported to FAA from these carriers telis us that this is far from being a reality. While our preference
continues to be for these programs to be mandatory, so that there is no temptation for carriers to take shortcuts to
save some money, we call on Administrator Huerta to continue to use his ‘bully pulpit’ to hold these regional airlines
10 their word. Atrue ‘One Level of Safety’ demands that regional carriers make the same commitment to, and
investment in, safety that their parent carriers do. We sadly know that to be far from the truth when it came to
Colgan Air in February 2008.

We would like to make two key points in regards to claims made by the regional carriers referencing their
implementation of these critical programs. First, we reject the measuring stick of comparing their implementation
percentage to ‘all Part 121 carriers’. By doing so, they make their statistics look better by including a number of
small cargo carriers with fleet sizes that perhaps do not justify investment in such programs. Rather, we expect them
to hold themselves to the same standard as the mainline carriers with whom they enter into code share agreements;
that is what the essence of a true ‘One Level of Safety’ demands, and that is the statistical comparison that the flying
public wants and deserves.

Secandly, we dispute the value of the statistic of carriers who have “at least one voluntary safety program’ in place.
We find this to be extremely misleading, as it takes credit for administering the Aviation Safety Action Program
(ASAP), a self-reporting program which has negligible, if any, cost, and is nearly at a one hundred percent
implementation level. We call on regional airlines, and all carriers, to grade their progress in adopting voluntary
safety programs by considering only Flight Operations Quality Assurance {FOQA), Line Operations Safety Audit
{LOSA), and Advanced Qualification Program (AQP), programs which require a significant investment, and sadly,
programs where there has been a marked gap between mainline and regional carriers in the past. For instance,
our analysis of the FAA’s March 2011 Report to Congress on Voluntary Safety Programs reveals that 87% of maintine
carriers utilize FOQA, versus 67% of regional carriers. Again, the flying public deserves better.



5

Finally, as we hear repeated concerns expressed about the protection of the voluntary data that drives these critical
programs, we realize that an opportunity was missed in the last Congress to include language originally in the
Senate's version of the Reauthorization Bill {S. 1451, Sec 554) that would have offered such safeguards. This
language was specifically intended to address NTSB safety recommendation A-10-28, and we call on both houses to
keep this provision on their radar moving forward, with the hope that it will be included in future transportation
legislation.

COUNTING ON KEY GOVERNMENT AGENCIES TO DELIVER

1} FAA and DOT - FAA and DOT have made meaningful progress in the implementation of all statutory
responsibilities mandated by P.L. 111-216 over the past twenty-one months. Looking ahead, significant challenges
remain as FAA attempts to complete multiple rulemaking projects. As always, there is industry pressure that comes
with the increased cost of many of these new safety measures. And FAA must also deal with the numerous
requirements directed its way in the recently-passed FAA Reauthorization Bill. Regardless of any challenges, we
remind FAA and DOT that the flying public is counting on them to continue to move forward and complete the crucial
safety initiatives contained in PL 111-216.

2) White House Office of Management and Budget — The role played by the Office of Management and Budget
cannot be overlooked in the issuance of final rules in many of these key safety areas. As OMB deals with the
economic ramifications of these new rules, we calt on its key leaders to not lose sight of the strong Congressional
mandate behind the unanimous passage of this bill, as well as OMB’s specified mandate to protect the health, safety,
and welfare of the American public. There is no convenient shortcut around a key fact: Safety costs money. We have
learned the hard way that a tragic crash like Flight 3407 takes a toll that goes well beyond dollars and cents. We
challenge OMB to place safety and the ‘little people’ like us ahead of these giant corporations and the well-paid
{obbyists that they employ in an attempt to bully the government to get their way.

3) Office of the Inspector General - We have been encouraged by the work done by the Inspector General's office in
monitoring FAA’s progress in implementing this landmark safety bill. it has cast a bright light on FAA's oversight of
qualification and training programs, as well as FAA's tack of responsiveness on the pilot commuting issue. Most
recently, 0iG has opened our eyes to the challenges of FAA disseminating the critical safety work being accomplished
in Washington down to the field level where it will actually be implemented and monitored. We call onthe OiG to
continue to hold FAA's feet to the fire on its follow-thru on P.L. 111-216, and we remind all involved that even the
most well-constructed initiatives on paper are only as effective as the extent to which they are carried out on the
front lines.

CONCLUSION —~ DO NOT ALLOW OUR LOVED ONES TO HAVE DIED IN VAIN

Through this whole process, we have become intimately aware of the history surrounding attempts to achieve many
of these aviation safety initiatives. To put it bluntly, in many cases, the airlines have been extremely successful in
manipulating FAA and Congress to slow down or halt these reforms altogether, with the effort to revamp the pilot
fight and duty time limits being a prime example, We sadly refiect on the decade prior to the crash of Flight 3407 as
being a time where regional airlines were allowed to expand almost unchecked, with the tragic end result being a
very avoidable crash like Flight 3407.

Unfortunately there is nothing that can be done to bring back our loved ones lost on Flight 3407. However, we pray
that their tragic deaths, and our diligent advocacy to prevent the next crash from occurring, serve as a shining
example to all involved. We call on FAA, DOT, OMB, the Aviation subcommittees in both houses of Congress, and just
as importantly, every stakeholder in the aviation industry, to come together in our loved ones’ memory to finish what
we have started, and complete the timely and effective implementation of P.L. 111-216.
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Mr. PETRI. While the U.S. aviation system enjoys a high level of
safety, there are areas in which safety can be improved. The Gen-
eral Accounting Office and the Inspector General of the Depart-
ment of Transportation have conducted audits and studies to as-
sess the FAA’s safety oversight role in a variety of areas, including
terminal area safety, operational errors, safety management sys-
tem, oversight of repair stations, and rulemakings required by the
Airline Safety and FAA Extension Act of 2010.

Today the subcommittee will hear testimony from representa-
tives of the Government, industry, and labor on these and other
safety oversight issues. As we hear testimony from today’s wit-
nesses, I would like to highlight two areas of safety oversight.

First, we will look at the requirements included in the bipartisan
2010 Safety Act. As stated previously, this law was enacted in re-
sponse to the findings of the National Transportation Safety Board
and other investigations of the tragic Colgan crash in February of
2009. The reforms directed the FAA to, among other things, set
new requirements for pilot flight and duty time and pilot training
and directed the FAA to develop and maintain a pilot records data-
base.

We recognize the Colgan family members for their continued
oversight and attention to ensuring that these requirements are
put in place.

I understand that the FAA has made progress on several of the
required rules, but that significant challenges remain in terms of
implementing other requirements. We look forward to discussing
the steps that have been taken and what remains to be addressed
to successfully implement the law.

The second area that I would like to highlight is the increase in
operational errors in recent years. According to the Inspector Gen-
eral, operational errors where there is a loss in required separation
between aircraft have increased, but the FAA is not able to fully
explain the reason for the increase. Operational errors pose a safe-
ty risk to the aviation system and need to be mitigated.

According to the FAA, the increase in operational errors is the
result of increased reporting through the voluntary and nonpuni-
tive air traffic safety action program. Following the audit, the IG
found no evidence to support this assertion. The Inspector General
concluded that the exact cause for the rise in operational errors is
unclear. Given this, we are interested in exploring this with the
FAA so that we can understand the true cause of the increase in
operational errors and fully address the safety issue.

It is our responsibility, regardless of how safe the system is, to
conduct oversight and address any possible safety issues that may
be present or arise in the future.

I look forward to hearing the testimony from the witnesses, and
thank you again for attending this important oversight hearing.

Finally, before I recognize Mr. Costello for his opening statement,
I ask unanimous consent that all Members have 5 legislative days
to revise and extend their remarks and include extraneous material
in the record of this hearing.

Without objection, so ordered.

I now recognize Mr. Costello for his opening statement.
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Mr. CosTELLO. Mr. Chairman, thank you, and I thank you for
calling the hearing today to review aviation safety in the United
States. I am pleased to see that a number of the Colgan families
are with us here, as they have been many times for hearings over
the past several years.

We all know that the United States commercial aviation system
is the safest in the world. It is the safest because of the hard work
of many individuals and professionals over many years at the FAA,
the National Transportation Safety Board, Government auditing
agencies, organized labor, the airline industry and also Congress,
and in particular this subcommittee.

As both the chairman and ranking member of the Aviation Sub-
committee, I have always made safety my top priority, and I know
that Mr. Petri has as well. In the 110th and 111th Congresses we
held 19 safety-related hearings and roundtables, including 2 hear-
ings on runway safety, 4 hearings on pilot training and fatigue and
a hearing on the FAA’s oversight of outsourced airline mainte-
nance.

Additionally, in response to the February 2009 Colgan Flight
3407 crash, we worked together to enact sweeping airline safety
and pilot training reforms, the strongest piece of airline safety leg-
islation in decades. We will receive updates on all of these subjects
today, and it is important that we continue to hold subsequent
hearings on the implementation of the airline safety law.

I am pleased that we passed and the President signed into law
the FAA reauthorization bill, although I disagreed with the funding
cuts in the House bill which the FAA testified would have harmed
safety because the FAA would have had to furlough a large number
of safety employees. Fortunately, these cuts were rejected in the
final conference report. Nevertheless, the DOT IG will testify today
that we will still need to keep a close eye on whether the FAA has
an adequate number of safety inspectors.

Likewise, we had a heated debate over an amendment accepted
on the House floor that both the NTSB and the FAA said would
undermine aviation safety rulemakings, including a new pilot fa-
tigue rulemaking. I opposed this amendment, which was also op-
posed by the Colgan families. The amendment was dropped from
the conference report, the fatigue rule has been finished, and the
American public is safer now today because we won that battle.

Looking forward, we must continue to work together to ensure
that safety continues to be the subcommittee’s highest priority and
that we do not enact policies that could undermine our work to im-
prove safety.

We should continue to be vigilant about the FAA’s oversight of
contract repair stations. Based on a 2003 DOT IG report that iden-
tifies weaknesses in the FAA’s aircraft repair station oversight,
some members of this subcommittee wanted to require foreign re-
pair stations to be inspected at least twice a year. Instead, Con-
gress adopted a primarily risk-based inspection approach in the re-
cently enacted FAA bill. However, the DOT IG will testify that sev-
eral weaknesses that they originally identified in 2003 still remain
and that this issue still requires vigorous oversight.

Generally speaking, I am encouraged by the progress the FAA
has made implementing the comprehensive airline safety and pilot
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training bill that we enacted in the 111th Congress. I commend
Secretary LaHood and the acting administrator for completing a
pilot fatigue rule and proposing a new pilot training rule that will
dramatically increase the training standards for first officers.

As the Colgan tragedy made very clear, aviation safety depends
on making sure pilots have the training and experience necessary
to deal with adverse situations. I will continue to work with the
FAA and all interested stakeholders as this process continues to
make sure that the FAA produces the strongest possible rule.

Mr. Chairman, I thank you again for calling the hearing today.
I look forward to hearing from our witnesses and I will have sev-
eral questions for them as well. Thank you.

Mr. PETRI. Thank you.

I would like to ask unanimous consent that our colleague Wil-
liam Shuster, a member of the full committee, be permitted to par-
ticipate in all of the proceedings of this subcommittee hearing.

Mr. Duncan, do you have an opening statement?

Mr. DuNcAN. Thank you very much, Mr. Chairman. I have heard
the opening statements that you and Ranking Member Costello
have given, and I certainly agree with all of your remarks. And I
salute you, Mr. Chairman, and Ranking Member Costello for the
great work you have done in this Subcommittee on Aviation Safety.
Certainly we all want to try to make our aviation system as safe
as possible and do whatever we can. You can never rest on your
laurels in any field or profession or occupation, and we shouldn’t
rest on our laurels about aviation safety. We should always be try-
ing to make things better and improve things that we can.

By the same token, the American aviation system has the great-
est record of almost any industry and anything. I did chair this
subcommittee for 6 years, but I now chair the Highways and Tran-
sit Subcommittee, and it is a very unfortunate thing that we have
about as many deaths in 3% months on the Nation’s highways as
we have had in all U.S. aviation accidents combined since the
Wright Brothers’ flight in 1903.

I am concerned. I know that this hearing is supposed to look at
aviation safety in general, and there are many different aspects of
it. I am concerned about something though that we will get more
into in the second panel, and I won’t be able to be here at that time
because starting at 10 o’clock I am going to be leading a tribute on
the floor of the House to Coach Pat Summitt, who received the top
award of the National Alzheimer’s Association and is being honored
by the Tennessee delegation on the floor of the House this morning.

But there is a provision to apply these same flight crew rest re-
quirements to cargo aircraft as passenger aircraft, and I think we
need to be very careful before we—we need to look before we leap
on that, because I am told that that rule, if applied to cargo air-
lines, would cost, according to the FAA’s own analysis, $306 mil-
lion, which is about 15 times the benefits that would accrue. In ad-
dition to that, cargo pilots, I am told many cargo pilots now fly only
31 hours a month, which seems to me is a real sweetheart deal,
and fly about half the time that passenger pilots fly. So I just don’t
know that we may be correcting a problem that doesn’t exist.

I understand that there were only two crashes in the last 30
years, or two accidents by cargo planes, and neither one of those
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would have been prevented by this rule that we are talking about.
In fact, one of them apparently came about because of personal
problems that the pilot was having at home and not anything due
to rest.

So, I hope we look into that proposed legislation very, very care-
fully before we get into it.

Already, because of the cost of fuel, we have been told over the
years that each one penny increase in jet fuel costs the aviation in-
dustry as a whole $180 million to $200 million a year, a phe-
nomenal statistic. And now because fuel has gone up so much, pas-
senger travel is going to shoot way up, and because cargo planes
carry almost everything, the cost of almost everything is going to
go up. So we need to be very careful in what we do in this regard.

I thank you very much for yielding me this time.

Mr. PETRI. Thank you. Mr. Shuster, would you care to make a
statement?

Mr. SHUSTER. Thank you, Mr. Chairman. I will be brief.

I was the author of that amendment that passed on the House
floor that was taken out in committee. I was disappointed, because
that amendment I believe dealt directly with safety first. But look-
ing at things based on science, not on emotion, not on knee-jerk re-
actions, but based on the cost-benefit analysis and looking at the
different operations that the pilots they participate in, there is pas-
senger and cargo. And there is a difference, as my colleague from
Tennessee pointed out. The time that a pilot operates cargo versus
passenger aircraft is significantly different.

But I am very pleased that the FAA came with a final rule re-
garding the flight crew duty and rest requirements, and it followed,
as did our amendment, followed the President’s Executive order. I
don’t always agree with the President, but in this case we were on
the same page. So, the final rule I believe does reflect the Execu-
tive order, it does reflect an amendment we tried to pass, and it
}_ookls1 at passenger versus cargo in a different way. One size doesn’t
it all.

My colleague also pointed out the cost-benefit analysis, the cost
to the industry, which is probably much higher than the FAA
thinks it would be. As I said, once size does not fit all. There are
a few other significant things the cargo industry has done in the
past several years. It has reduced all accidents significantly over
the past two decades, and since 2003, have operated over 8 million
flight operations with no fatigue-related accidents. That is a pretty
strong indication they are doing the right thing.

It provides more and longer flight crewmember rest opportunities
than passenger flights. They spent millions of dollars on sleep fa-
cilities, both in cargo hubs and on board long-range aircraft. It op-
erates with no passengers or flight attendants, thereby allowing
restful sleep aboard long-range aircraft. And schedule of pilots, as
was mentioned, they fly significantly less than the passenger pilots.

So, again, I am looking forward to the hearing. I appreciate and
respect and support what the FAA did on this, and I will continue
to fight to make sure we do rules and regulations in a reasonable
way while maintaining a high level of safety.

With that, Mr. Chairman, I yield back.

Mr. PETRI. Mr. Boswell, did you have a word you wanted to say?
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Mr. BosweLL. Thank you, Mr. Chairman. Just very briefly. I told
you I did not, and I looked over your panels, and I just want to
thank you for having the experts you have got before you now. But
I am also very interested in Panel 2 that we are going to have.

It just made me reminisce for a second. Years and years ago
when I became a safety officer in a unit that I was in, and I found
out when I sat down with the crews, the pilots, the people that flew
in the aircraft and so on, is where I really put it together, and we
had what turned out to be an excellent, very successful program.
So I am glad to see that you have airlines and regionals and the
Airline Pilot Association as you go down that list.

So, thank you very much. I think that we will learn a lot and
I look forward to what comes out of this. So I yield back.

Mr. PETRI. I recognize the chairman of the full committee, John
Mica from Florida.

Mr. MicA. Well, thank you. And as Elizabeth Taylor said to her
sixth husband, I don’t intend to keep you long. I will try to be as
brief as possible, like Mr. Boswell.

Well, first of all, I have to say thank you to Mr. Petri and Mr.
Costello. This is a very important hearing and a very important re-
sponsibility of this subcommittee, and that is our aviation industry
and passenger service safety and oversight of that.

Let me just say here we have been so fortunate. We have had
some great leadership working together. We did pass finally FAA
legislation that was 5 years overdue, 23 extensions. In the interim
we worked together.

The large commercial aircraft have had an incredible safety
record. We saw some problems with commuter, and through the
Colgan families and others everyone was determined to make cer-
tain tat commuter passengers are just as safe as those on a large
commercial aircraft. We lost lives there. We put some reforms in
place, and actually last year’s record was incredible.

But let me tell you this. Mark this in the record. We will have
a horrible incident involving passenger aircraft. Why do I say that?
Because the odds are just totally stacked against us. You can only
go so long when you have so many human beings involved, when
you have technology that sometimes fails. And people are going to
come back and say well, what did they do to make certain that this
didn’t happen? And this hearing is one of them. And we have
missed the mark.

I just got through talking to an aviation group, and I cited
NextGen. NextGen provides us not only a better way to get our
planes around, environmentally more friendly, shorter points,
knowing where the planes are in the air, on the ground, changing
out of a post-World War II radar-based system to a satellite based
system, all of that. But that program is 2 years behind. It is at half
a billion dollars. Some of the technical components, for example
ERAM, 2 years behind, half a billion dollars behind. And this needs
to come out.

We have had FAA in turmoil, because I remember Babbitt com-
ing to me and people say why did you push to move this bill for-
ward? Because Randy Babbitt told me that his operations were in
a state of confusion. These 2-month, 2-week extensions, were cost-
ing millions of dollars and keeping the agency in turmoil. Now we
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have him departed. We have had an FAA with no administrator at
some times, now an acting administrator and an under-siege ad-
ministrator. And it is difficult to get things done in that atmos-
phere. Then you don’t have the blueprint, which is the Federal law
which we now have in place.

So this is an opportunity to get it back in place. I am hoping that
we don’t have what I described that we are long overdue for, and
that is going to be, unfortunately, again there are just so many
human beings, so much technology in place.

You have got to have two things that I think are important. One,
you have to have the personnel, and you have to have the tech-
nology. I talked about that for a second. That is behind schedule,
over budget and not acceptable.

The second thing is personnel. We have some great air traffic
controllers, and thank goodness in the most recent months we have
not had another incident of somebody sleeping on the job or not
paying attention on the job or lax on the job. Most of the incidents,
and every one of them the staff will tell you, every incident I try
to investigation, was this a rookie air traffic controller or was this
somebody experienced. Most of the incidents, unfortunately, have
been with people who have been experienced.

So we have met, and we have got to redouble our effort, guys,
to make certain that the air traffic controllers, and we are chang-
ing many of them out because of their age and retirement. So you
have to have a program to make certain that they are the best
trained and also the best prepared, best to go to work rested and
all of these things.

And some of the conditions where air traffic controllers actually
in the United States stink, they need to be improved. I have seen
pets accommodated better than some of our air traffic controllers,
and that needs to be changed out and I am going to work with
folks to do that. We saw some of the accommodations in Canada
that were just outstanding workplaces and conducive to putting a
rested, alert well-trained air traffic controller on the job. So we
have got to improve that part of the equation, which is the human
equation.

So I guess that is my little longer than I should talk, but this
is very important. Again, I commend you and we will stay on it
with you and work with the agencies. I want to hear from the wit-
nesses. Thank you, I yield back.

Mr. PETRI. Thank you. Now we turn to our panel. The Honorable
Margaret Gilligan, who is the associate administrator for Aviation
Safety of FAA; the Honorable David Grizzle, the chief operating of-
ficer, Air Traffic Organization at the FAA; Jeffrey B. Guzzetti, who
is the assistant inspector general for aviation and special programs
of the Department of Transportation; and the person who assists
us on many of these occasions, Dr. Gerald Dillingham, director,
physical infrastructure issues, Government Accountability Office.

Ma’am and gentleman, thank you very much for joining us. As
you know, we thank you for your prepared statements and would
invite you to summarize them in approximately 5 minutes, begin-
ning with Ms. Gilligan.
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TESTIMONY OF THE HONORABLE MARGARET GILLIGAN, ASSO-
CIATE ADMI