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TEN YEARS IN THE WTO:
HAS CHINA KEPT ITS PROMISES?

TUESDAY, DECEMBER 13, 2011

CONGRESSIONAL-EXECUTIVE
COMMISSION ON CHINA,
Washington, DC.

The hearing was convened, pursuant to notice, at 2:34 p.m., in
room 2211, Rayburn House Office Building, Representative Chris
Smith, Chairman, presiding.

Also present: Senator Sherrod Brown; Representative Marcy
Kaptur.

OPENING STATEMENT OF HON. CHRIS SMITH, A U.S. REP-
RESENTATIVE FROM NEW JERSEY; CHAIRMAN, CONGRES-
SIONAL-EXECUTIVE COMMISSION ON CHINA

Chairman SMITH. The Commission will come to order, and good
afternoon to everybody.

Ten years ago this week, China acceded to the World Trade Or-
ganization [WTO]. Prior to that, the United States granted China
permanent normal trade relations, or PNTR. This Commission was
formed in that process with a mandate to monitor human rights
and the development of the rule of law, or the lack of progress
thereof, in China.

In 1998, two years before China joined the WTO, I chaired a
hearing of the Subcommittee on International Operations and
Human Rights of the Foreign Affairs Committee which examined
whether bringing China into the WTO would improve its human
rights record.

At the time, I noted reports from the State Department and Am-
nesty International citing serious problems in several key areas of
China’s human rights record, such as the imprisonment and abuse
of prisoners of conscience, including those who sought genuine
independent representation for China’s workers, restrictions on re-
ligious freedom, and the implementation of coercive population con-
trol, including forced abortion and coercive organ harvesting,
among other abuses.

As a member of the WTO, China has experienced tremendous
economic growth and integration into the global economy. But as
this Commission’s most recent annual report documents, China
continues to massively violate the basic human rights of its own
people and systematically undermines the rule of law.

Lawyers and activists who stand up for individual rights are de-
tained, often under deplorable conditions, and tortured. Chen
Guangcheng, a blind, self-taught legal activist is imprisoned in his
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own home after spending time in prison. Both he and his wife had
been beaten, often to the point of unconsciousness.

Nobel Laureate Liu Xiaobo continues to serve an 11l-year prison
sentence for peacefully advocating for political reform. Web sites
that do not adhere to the government line are shut down. Freedom
of religion is denied to those who worship outside of state-sanc-
tioned institutions, and believers are systematically harassed, in-
carcerated, and tortured. Ethnic minorities are persecuted as well.

This hearing, asking whether China has kept its promises as a
member of the WTO, will also revisit a hearing the Commission
held in June 2002, six months after China joined the WTO. That
hearing was titled, “WTO: Will China Keep Its Promises, and Can
1t?” There was optimism by some at the time, but even that was
tempered by caution. China was liberalizing. It was a vast and
promising market and foreign businesses were eager to see the im-
position of the WTO’s set of rules and principles bring some order
to the Chinese investment and legal system.

It seemed at the time that China’s leadership envisioned a mar-
ket economy more similar to ours than that of a Communist state.
However, some people, including me and some of our Commis-
sioners, were highly skeptical that the Chinese WTO ascension
would lead to the rule of law. Would China change the WTO or
would the WTO change China? Judging by the expressions of the
past 10 years, I think the answer to the first question, whether
China has and will keep its promises, is sadly, no.

Arguably, the Chinese people now have more freedom to partici-
pate in China’s changing economy, but the Chinese Government
continues to place harsh restrictions on that participation. More
Chinese citizens are able to travel, but many dissidents are barred
from leaving the country.

The deplorable state of workers’ rights in the PRC not only
means that Chinese men, women, and children in the workforce
are exploited and put at risk, but also that U.S. workers are se-
verely hurt as well by profoundly unfair advantages that go to
those corporations who benefit from China’s heinous labor prac-
tices.

Human rights abuses abroad have the direct consequence of rob-
bing Americans of their jobs and livelihoods here at home. Charlie
Wowkanech, the president of the New Jersey State AFL-CIO, testi-
fied at my hearing in 1998. It was one of a series that we had in
the late nineties on the WTO and human rights.

But at that particular one his words are as true today as what
he said then. He said, “Chinese economic policy depends on mainte-
nance of a strategy of aggressive exports and carefully restricted
foreign access to its home market. They systematically violate
internationally recognized workers’ rights, and it’s a strategically
necessary component of that policy.

Chinese labor activists are regularly jailed or imprisoned in re-
education camps for advocating free and independent trade unions,
for protesting corruption and embezzlement, for insisting that they
be paid wages that they are owed—the so-called arrearage prob-
lem—and for talking to journalists about working conditions in
China.”
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On the one hand, the Internet seemingly gives Chinese citizens
greater access to information than was possible before, but it is
heavily censored, restricting access by Chinese citizens to informa-
tion about U.S. companies to the Chinese market. Moreover, the
Internet has become a ubiquitous, potent weapon of suppression,
employed with devastating impact.

In 2006, I held the first major hearing ever on Internet freedom
in response to Yahoo’s turning over the personally identifying infor-
mation of an email account holder named Xier Tao to the Chinese
Government, who tracked him down and sentenced him to 10 years
for sending abroad emails that revealed the details of the Chinese
Government’s press controls.

At that hearing, Yahoo, Google, Microsoft, and Cisco testified as
to what we might ruefully call their worst practices of cooperation
with the Internet police of a totalitarian government, by China.
Since then, China has further transformed what should have been
a Freedom Plaza to Big Brother’s best friend.

The technologies that the Chinese Government uses to track,
monitor, block, filter, trace, remove, attack, hack, and remotely
take over the Internet activity, content and end users has exploded.

Last week I introduced the Global Online Freedom Act, a bill
that requires the State Department to beef up its reporting on
Internet freedom in the annual country reports on human rights
practices, and to identify by name Internet-restricting countries.

The bill requires Internet companies listed on the U.S. Stock Ex-
change to disclose to the Securities and Exchange Commission how
they conduct their human rights due diligence, including with re-
gard to the collection and sharing of personally identifiable infor-
mation with repressive governments and the steps they take to no-
tify users when they remove content or block access to content.
That would, of course, cover Chinese corporations like Baidu and
others who do business here in the United States and list on the
Exchange.

Finally, in response to many reports that we have all seen in the
papers recently of U.S. technology being used to track down or con-
duct surveillance of activists through the Internet or mobile de-
vices, the barrier to prohibit the export of hardware or software
that can be used for potentially illicit activity, such as surveillance,
tracking, and blocking to the governments of Internet-restricting
countries, especially China.

So could China have kept its promises of a decade ago? Of course
it could have, though doing so would have meant the Chinese Com-
munist Party would have had to submit to the rule of law. China
faced many challenges when it joined the WTO, however, given its
economic success and clout, as well as the immense resources it
has poured into the expansion of the state’s—on its economy, China
certainly could have kept its promises if it had wished to do so.

So how is China doing by WTO standards? Awful. China has
agreed to abide by the WTO principles of non-discrimination and
transparency, however, U.S. exporters face many barriers when
trying to sell products to China, starting with customs delays and
other problems at the border. Those problems extend into China’s
markets.
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Companies in the large and growing state-owned sector operate
under a set of policies that favor Chinese producers. Also, it is ex-
tremely difficult for our companies to access government procure-
ment.

Some of these barriers are obvious, such as China’s indigenous
innovation policy, which has created strong incentives to condition
market access on the transfer of valuable technology, contrary to
WTO rules.

Others, such as directed purchasing of China’s main products by
Chinese state-owned companies are harder to prove, notwith-
standing China’s agreements that state-owned companies would
operate on a market basis.

There is no reciprocity—not strictly speaking a WTO require-
ment, but certainly a principle underlying the WTO. It is much
more difficult for American companies to access the Chinese mar-
ket than it is for Chinese companies to reach buyers in the United
States. Even China’s Internet censorship serves to keep American
products and services out of the Chinese market, blocking access to
China and U.S. Web sites, in many cases.

China’s record of protection of intellectual property rights, a fun-
damental WTO obligation, is abysmal. Infringement of our compa-
nies’ intellectual property [IP] leads to lost sales to China from the
United States and other countries, lost royalty payments, and dam-
aged reputations, and presents a risk to consumers here and in
China of unwittingly buying counterfeit pharmaceuticals or unsafe,
fake products.

The level playing field promised as part of China’s WTO ascen-
sion has not arrived. WT'O membership has resulted in a massive
shift of jobs and wealth from the United States to China, which has
come, again, at a huge cost to us.

Let us not forget the trade deficit is in China’s favor and it has
tripled over the past 10 years. In 2010, it was a whopping $273 bil-
lion. It also has come at a cost to the credibility of the WTO itself,
raising the question: Is China killing the WTO? Given China’s
state capitalism and poor governance, the impact of China’s failure
to comply with WTO norms is compounded by the WTO’s relative
inability to deal effectively with a mercantilist state-directed econ-
omy such as China’s. The WTO presupposes transparency and rule
of law. These do not exist.

I'd like to yield now to Cochairman Sherrod Brown.

STATEMENT OF HON. SHERROD BROWN, A U.S. SENATOR
FROM OHIO; COCHAIRMAN, CONGRESSIONAL-EXECUTIVE
COMMISSION ON CHINA

Senator BROWN. Thank you, Mr. Chairman. A special thank you,
Assistant U.S. Trade Representative Claire Reade. Thank you for
joining us. We look forward to hearing your comments.

Ten years ago, this Commission grew out of the passage of PNTR
in the House and Senate and signature from the President. This
Commission was created to monitor human rights and rule of law
in development in China. Today we’re here to talk about what the
last 10 years have meant. Chairman Smith, I think, outlined that
well. We want to understand better whether we’re better off,
whether China’s kept its promises, where we are headed.
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At the time it joined the WTO, China made many promises. Chi-
nese leaders pledged to reduce trade barriers and open up markets.
They promised to increase transparency, to protect intellectual
property rights, and to reform their legal system.

China’s supporters, from CEOs to Members of the House and
Senate, to editorial writers, argued that WTO membership would
bring human rights and freedom and the rule of law into China,
magically perhaps. Those of us on the other side of the spectrum,
including my friend Wei Jingsheng, who is with us here today,
raisedlserious doubts about China’s WTO membership. We did not
prevail.

Yet after 10 years it is clear that China is not living up to its
promises or to the expectations, as unrealistic as many of us
thought they were, or the expectations of its supporters. Far from
becoming freer, the Chinese people are burdened with limited
rights to basic freedoms of speech, religion, and assembly, and it’s
getting worse.

From the harsh crackdown on human rights lawyers and activ-
ists after the Arab Spring, to the brutal policies in Tibet that have
led to a recent wave of self-immolations, China’s Communist Party
shows no signs of easing its tight grip on the Chinese people. There
is no better example of this than Liu Xiaobo.

At this time last year Liu was being awarded the Nobel Peace
Prize, but the dissident writer couldn’t travel to Oslo to receive the
award. He was stuck in a Chinese prison, another victim of a sys-
tem that silences anyone who speaks out for human rights.

At last count, the Commission had documented some 1,500 cases
of political prisoners in China, and those are just the ones we know
about. Those are innocent people like Liu who are being punished
for peacefully exercising fundamental human rights.

Not only did WTO not bring freedom and democracy to China,
it so certainly didn’t bring fair trade either. Instead, China has
flouted WTO rules, rules which they said they would accept under
the rule of law, and gamed the system to its unending advantage.

While China has chosen to comply with some WTO rules, overall
the list of WTO violations is a long one: Rampant intellectual prop-
erty theft; massive subsidies for China’s exports; hoarding of rare
earths and other raw materials. China has refused to commit to
the WTO’s agreement on government procurement. These viola-
tions not only show China’s lack of respect for the rule of law, they
also cost us dearly in lost American jobs and a stalled economic re-
covery.

U.S. intellectual property-intensive firms alone have lost almost
$50 billion to intellectual property right violations, with those same
firms reporting that better enforcement can lead to some 1 million
new U.S. jobs. Some of the worst violations affect Ohio companies
forced to compete against a country that manipulates its currency
and subsidizes its manufacturers.

Given our own companies’ well-founded fears of retaliation by
Chinese regulators and companies if they speak up, we in govern-
ment should be charged with the responsibility to give voice to
their concerns. We know of petitions at ITC [U.S. International
Trade Commission] and the Commerce Department where unions
would petition and companies would be afraid to join those peti-
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tions because of potential retaliation in the business they are doing
in China.

The most damaging of China’s unfair trade practices is its cur-
rency manipulation. By deliberately holding down the value of its
currency to boost exports, China has built the largest trade surplus
in history, to the detriment of the United States and other trading
partners. Currency manipulation provides an unfair subsidy to Chi-
nese exports of up to 40 percent, by the estimate of some econo-
mists.

One of those economists is here today with us, Clyde Prestowitz,
who has estimated that the percentage of the unfair subsidy to
China is up to 40 percent. It practices the most protectionist policy
of any major country since World War II, according to economist
Fred Bergsten of the Peterson Institute.

Additionally, American manufacturers seeking to sell their prod-
ucts to China, our Nation’s fastest-growing export market—from a
fairly small base, I would add—are hit with the same percentage
in what amounts to an unfair tariff. The advantages enjoyed by
Chinese manufacturers cost American jobs not just in traditional
industries like steel and autos and textiles, but jobs in wind, solar,
and clean energy sectors, critical to our recovery.

There is no indication it will get better. In fact, China’s state-
owned sector is growing, further skewing the playing field in favor
of China’s heavily subsidized state-owned enterprises. With no end
in sight, we have got to do something.

I applaud the U.S. Trade Representative for more aggressive ef-
forts to challenge China in the WTO in everything from Internet
censorship to raw materials. I look forward to hearing from Assist-
ant U.S. Trade Representative Reade on her office’s plans going
forward. There is much more we can do.

That’s why the Senate voted this fall to address currency manip-
ulation by a resounding vote of 63 to 35. We passed the Currency
Exchange Rate Oversight Reform Act of 2011, legislation I au-
thored with several colleagues. It represents the biggest bipartisan
jobs legislation the Senate has passed this year. I encourage the
House to bring the currency bill to a vote. The House has passed
that bill overwhelmingly in similar legislation from a couple of
years ago.

American workers and American manufacturers can compete
with anyone. Over the last 10 years though, China has sought to
sidestep and reshape the WTO to benefit China at our expense.
That is not competing, that’s cheating. We must act now while we
still have a chance.

Thank you, Mr. Chairman.

Representative SMITH. Chairman Brown, thank you very much.

I'd like to now introduce and thank Claire Reade, who is Assist-
ant U.S. Trade Representative for China Affairs at the Office of the
U.S. Trade Representative [USTR]. She is responsible for devel-
oping and implementing U.S. trade policy toward China, Hong
Kong, Macau, Taiwan, and Mongolia. Previously, Ms. Reade served
as Chief Counsel for China Trade Enforcement at USTR in the be-
ginning of 2006.

Before joining USTR, Ms. Reade was a senior partner at Arnold
& Porter, where she was an international trade litigator and coun-
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selor. Thank you so very much for being here today and we look
forward to your testimony.

STATEMENT OF CLAIRE READE, ASSISTANT U.S. TRADE REP-
RESENTATIVE FOR CHINA AFFAIRS, OFFICE OF THE U.S.
TRADE REPRESENTATIVE

Ms. READE. Thank you very much. Chairman Smith, Chairman
Brown, I appreciate very much the opportunity to testify today on
China’s efforts to fulfill the commitments it made when it joined
the WTO 10 years ago. This is a matter of great priority for the
administration and for U.S. Trade Representative, Ambassador
Ron Kirk.

When China acceded to the WTO, China’s leaders took many im-
pressive steps to implement a set of sweeping reforms in order to
meet its commitments. These steps unquestionably strengthened
both China’s rule of law and the economic reforms that China had
begun in 1978. Trade and investment also expanded dramatically,
providing substantial opportunities for U.S. businesses, workers,
farmers, and service suppliers, and a wealth of affordable goods for
U.S. consumers.

Despite this progress, the overall picture of China’s actions to im-
plement its WI'O commitments remains complex, given a troubling
trend in China toward intensified state intervention in the Chinese
economy over the last five years.

In short, even with the tremendous progress that China has
made in the complex task of implementing its WT'O commitments,
critical work remains. Today I want to highlight four areas that
continue to cause particular concern for the United States. For
more details, I would refer the Commission to the 2011 USTR Re-
port on China’s WTO Compliance that was issued yesterday by the
USTR, and I will submit a copy of this for the record.

The first area I want to focus on is effective enforcement of intel-
lectual property rights in China. This remains a massive challenge.
Counterfeiting and piracy in particular remain at unacceptably
high levels in China and trade secret theft is also becoming very
worrisome.

Second, China’s pursuit of an array of industrial policies raises
serious concerns. Subsidies and other discriminatory policies ben-
efit state-owned enterprises, as well as other favored companies.

Third, even though China is now the United States’ largest agri-
cultural export market, this massive and beneficial trade does not
flow as smoothly as it should, given problems with regulatory
transparency and predictability.

Finally, even though the United States continues to enjoy a sub-
stantial surplus in trade and services with China and the market
for U.S. service suppliers remains promising, China’s discrimina-
tory regulatory processes and other similar problems frustrate ef-
forts of foreign suppliers to achieve their full market potential in
China. Going forward, Ambassador Kirk will continue to vigorously
pursue increased benefits for U.S. stakeholders in all of these
areas.

Let me turn, now, to another important area: transparency. This
is one of the core principles of the WTO agreement and is reflected
throughout China’s WTO accession commitments. These commit-
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ments required a profound shift in Chinese policies and China did
make important strides to improve transparency. Nevertheless, it
appears that China still has more work to do.

Three areas of remaining work stand out. First, China committed
to publish all of its trade-related laws, regulations, and other meas-
ures. While China has complied in many respects, it still does not
appear that China publishes all its measures.

Second, China committed to published trade-related measures for
public comment before implementation. China has made important
improvements in this area, but some agencies continue to promul-
gate final measures with little or no opportunity for public com-
ment.

Third, China committed to make its trade-related measures
available in one or more WTO languages, but it appears China has
made very limited progress in implementing this commitment.

The administration will continue to push China to undertake fur-
ther necessary steps to improve transparency. China’s WT'O mem-
bership offers an important tool for managing the increasingly com-
plex U.S.-China trade relationship.

A common WTO rulebook and an impartial body in Geneva have
helped the two sides resolve differences and the United States has
not hesitated to pursue its rights with China through WTO dispute
settlement. In the last three years alone, the United States has
brought five cases to the WTO on wind power subsidies, misuse of
trade remedy law, discriminatory barriers in the service sector, and
trade-distortive export restraints.

These disputes, combined with the enforcement work we pursue
in the Joint Commission on Commerce and Trade, the Strategic
and Economic Dialogue, and other trade tools, including Special
301, help try to ensure that U.S. stakeholders derive the full prom-
ise of China’s WT'O membership.

The importance of the WTO to the U.S.-China relationship high-
lights the fact that for China itself there is a critical stake in
strengthening the WTO system. That means, for example, that at
the upcoming WTO ministerial in Geneva, China should join in to
help solve the Doha Round impasse and implement meaningful
trade liberalization and credible trade rules to govern the WTO’s
system in the future.

Thank you very much for the opportunity to testify today. I look
forward to hearing your questions.

[The report is retained in Commission files.]

[The prepared statement of Ms. Reade appears in the appendix.]

Senator BROWN [presiding]. Thank you, Ms. Reade, very much.

Let me start with one of the points you just made about the five
WTO cases against China since Ambassador Kirk assumed his po-
sition, I believe in March 2009. There were some seven cases filed
in the many more years than that prior to his taking that position.
There are a number of us in the Senate and the House who have
fought for more money for trade enforcement who would like to see
a more aggressive USTR, not just on China issues with WTO and
bilaterally, but with other countries, too.

But speak, if you would. Does this increased frequency from
seven cases over a several-year period to five cases in less than
two-and-a-half years, does that reflect a change in the way the
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United States perceives China’s role in the WTO, and is that some-
thing we can expect to continue, in your view?

Ms. READE. I think it’s very clear that this administration has
made enforcement a top priority, and that includes enforcement
with regard to our rights vis-a-vis China. So not only do we have
the five WTO cases that you mentioned, but we are the first ad-
ministration to implement remedies in response to a Section 421
petition on Chinese tire imports, as well as the first administration
to accept a Section 301 petition against China since China joined
the WTO, which led, as you probably are aware, to the WTO case
on wind power subsidies.

So I think there’s no question that this is a high priority and
that the administration is extremely committed to ensuring that
we enforce our rights vigorously in the WTO.

When China first joined the WTO one could say that it took a
watch-and-wait approach as it became more familiar with the
WTO, so I think its role has changed over time. I would say this
actually shows up both in China’s dispute settlement activities and
in its role in the Doha Round.

I would say with regard to dispute settlement, we have no prob-
lem dealing with China’s legitimate complaints. In fact, China
brought a complaint against our use of the Section 421 mechanism
and the WTO completely vindicated our rights to impose those im-
port tariffs on tires.

We have seen troubling evidence of China increasing its inter-
vention in the economy, and we have responded accordingly in our
enforcement efforts, both against state-owned enterprises, for ex-
ample, the pending electronic payments case, as well as a number
of cases on troubling subsidies brought by China. So I would say
that we are intensifying our efforts. This is a very important tool
and we need to use it to its fullest.

Senator BROWN. Thank you.

The 421 case on tires had several interesting aspects, starting
with the petitioner, the United Steelworkers, formerly the Rubber
Workers—they are now part of the Steelworkers. It’s a company
headquartered in Findlay, Ohio. What was interesting is that the
company did not join in the petition for reasons, perhaps, of poten-
tial retribution on their operations in China.

We know that the company didn’t specifically say, to my knowl-
edge, what all the reasons were that they were not part of that pe-
tition, but I think it speaks to the issue of the Chinese willing to
intimidate and perhaps deny various kinds of services or business
in China if they enter those kinds of cases.

I would also add that after that decision was made, within a
matter of days, I recall—weeks, certainly, it seems days—that Coo-
per Tire hired about 100 more steelworkers in Findlay because
clearly the Chinese were dumping tires before that.

You mentioned 301. Before I get to a question about 301, let me
ask a pretty simple question. During the whole PNTR process, one
of the things we talked about was not just the differential in wages
between China and the United States, but the whole issue of labor
rights. Labor rights were not obviously considered in WTO acces-
sion for China. Has the absence of labor standards made it more
difficult to level the playing field?



10

Ms. READE. The issue of labor rights is incredibly important and
it’s one that has to be dealt with using all of the tools that we have
available. You are correct in indicating that the WTO framework
does not deal directly with labor rights, however the U.S. Trade
Representative’s Office participates in several fora where these
issues are dealt with. One is the labor dialogue, which also involves
our Labor Department, which is an important venue for dealing
with some of these issues.

In addition, we participate in the human rights dialogue, which
is led by the State Department, which also deals with these ques-
tions. I think there is no question that this was part of the reason
why your Commission was created and that it’s extremely impor-
tant to continue to air these issues.

The U.S. Trade Representative, in its own lane, is taking actions
that are designed to ensure a level playing field. First, the issues
of rule of law and transparency are extremely important. Issues of
non-discrimination are also very important.

The 12 WTO cases that we have taken against China, accepting
and acting upon a Section 301 petition, and imposing remedies in
response to a Section 421 petition, I think, are all testaments to
the fact that we don’t hesitate to use WTO dispute settlement and
other enforcement tools in addition to bilateral dialogue, because
there are instances when China has been willing to resolve situa-
tions without going to the WTO. The array of trade challenges with
China are definitely things that we are working on night and day
and that require all of our efforts together, and we welcome your
continued help.

Senator BROWN. Thank you.

You mentioned at the beginning of your answer to that question
about labor rights, you said, “with all the tools we have available.”
What tools do you wish you had available to enforce labor rights?

Ms. READE. I think:

Senator BROWN. Whether it’s ILO standards or wherever your
answer takes you.

Ms. READE [continuing]. I will have to defer that to the Labor
Department, and to the extent it’s human rights, to the State De-
partment, that lead those dialogues because I think they are better
positioned to answer that.

Senator BROWN. Okay. Fair enough.

I want to talk about Section 301. Over the years, Members of
Congress and groups of industry and unions have petitioned the
USTR and China on labor rights, economic issues, currency issues,
all kinds of things.

The Bush administration, as you may remember, dismissed, I
thought amazingly and perhaps infamously, the labor position in a
matter of hours when some unions—I think it was the AFL—had
offered petitions to USTR and China’s currency manipulation in
2005 and 2007.

In a 301 investigation, USTR seeks consultation with the trading
partner, which we would hope would resolve in a settlement, or
USTR then would initiate a more formal process. There is broad
discretion as to what that action might be, as you know, whether
it’s a case at the WTO or whether it’s imposing duties.
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As you also know, a 301 can be self-initiated by an administra-
tion. I won’t ask you whether you think China manipulates its cur-
rency, I think there’s no question. The last three or more presi-
dential administrations notwithstanding, I think it’s pretty clear
they do manipulate currency. But I won’t ask you that question.

We're waiting on the Treasury Department again to submit to
Congress its biennial report on that issue, but I'm not holding my
breath. It continues to amaze me that an administration that cares
about what this one says it does would not do that, but that’s an-
other issue.

Let me ask it this way. How would a Section 301 petition on cur-
rency be received if that were filed with USTR today?

Ms. READE. Other countries’ currency policies are the responsi-
bility of the U.S. Treasury Department within the administration.
What I can say on the currency issue is that both President Obama
and Secretary Geithner have said that China’s progress to date is
insufficient and that China needs to do more.

Senator BROWN. If there were petitions submitted—I'm not going
to let you get off quite that easy, but nice try. And I appreciate
your input on this and I know you’re in a difficult position. But if
this petition were received, the Section 301 petition were sent to
you, how would the decisionmaking process work at USTR? Is this
a decision that would be—can you answer that, even? But give me
your thoughts on that.

Ms. READE. Yes. I'm not sure I'm in a position to answer the
question, unfortunately, because I'm not the person in charge of
Section 301 at USTR, that is the office of general counsel. Second,
it obviously very much depends on what the petition is as to what
happens. So unfortunately I'm not going to be able to be helpful.

Senator BROWN. Why do you think 301 is not utilized more? Do
you think that outside groups don’t utilize it much because of its
sort of wholesale rejection or almost unthinking rejection at times
in the history of the USTR? Do you think it’s not seen as effective?
Do you think that groups think it’s futile? Not the self-initiated
301, but 301 coming from petitioners.

Ms. READE. Let me say two things on that. First of all, this ad-
ministration is the administration that accepted a 301 petition, for
the first time since China came into the WTO. So I think it’s clear
that this administration has a positive view toward the role that
Section 301 can play.

I think if you look at what happened through the Section 301 pe-
tition you also see that it led to a WTO complaint and to resolution
of a problem on a very serious subsidy in wind. It also resulted in
progress at the JCCT [Joint Commission on Commerce and Tradel],
where we got another problematic wind-related provision removed,
as China recognized the problem. I have little doubt that the Sec-
tion 301 petition assisted in that.

The other initiative that I would tie to this situation is the work
that was done to do the counter-notification in the World Trade Or-
ganization, where the United States notified more than 200 sub-
sidies that China had not notified to the WTO, and a number of
these were also in the clean energy sector.
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There is no question that there is a positive role to be played,
and you can see the kinds of efforts that the administration has
taken when a Section 301 petition is accepted.

Senator BROWN. How did USTR know about those 200-plus sub-
sidies? What’s the process to identify those and research those and
identify them as a problem, research them and be able to conclu-
sively say they’re subsidies?

Ms. READE. There are a number of routes that are taken. We use
our own resources, both inside USTR—it’s a very small agency—
as well as the other agencies in the administration. As you know,
the Department of Commerce is tasked with investigating potential
subsidies, so that is another source of information for us. They also
have an obligation to create a library of subsidy practices.

In addition, we use our very able embassy colleagues in Beijing,
and we cannot do without our stakeholders. We take eyes and ears
from everywhere in order to work on these problems.

Senator BROWN. How important is it in that panoply or array of
places you get input from—sorry to mix a metaphor there—how im-
portant is 