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HOW IS NOAA MANAGING FUNDS TO
PROTECT THE DOMESTIC FISHING INDUSTRY

MONDAY, JUNE 20, 2011

U.S. SENATE,
SUBCOMMITTEE ON FEDERAL FINANCIAL MANAGEMENT,
GOVERNMENT INFORMATION, FEDERAL SERVICES,
AND INTERNATIONAL SECURITY,
OF THE COMMITTEE ON HOMELAND SECURITY
AND GOVERNMENTAL AFFAIRS,
Washington, DC.

The Subcommittee met, pursuant to notice, at 10 a.m., in Faneuil
Hall, Boston, Massachusetts, Hon. Thomas R. Carper, Chairman of
the Subcommittee, presiding.

Present: Senators Carper and Brown.

OPENING STATEMENT OF SENATOR CARPER

Senator CARPER. Well, I understand, Senator Brown, when Sam
Adams held forth here, they did not have a public address (PA) sys-
tem, but I am also told they did not need it.

Everyone, welcome to Faneuil Hall, your hall and in a way
America’s hall. My wife, Martha, who is sitting in the back of the
room, she and I were here yesterday and came up from Delaware
on Saturday. We have a son who graduated from one of the schools
over in Cambridge last year. It does not start with an “H.” It is
that other one that goes by its initials. He is off into the world and
has a younger brother who is going to be a senior at William and
Mary and who is actually working here in the financial district this
summer. So we have had a long and abiding interest in this State
and in this city.

Congratulations to—I do not know if we have any Bruins fans,
but you have done well and you ought to feel very proud. Also, the
way the fans handle themselves here as compared to some other
places where they did not handle themselves quite as responsibly
should be applauded.

But I want to thank Senator Brown who serves on the Sub-
committee, for suggesting that we have this hearing and for sug-
gesting that we hold it here today.

Ours is a small Subcommittee, but we have learned over time to
maximize our effectiveness by partnering with, among others, the
Office of Management and Budget (OMB), with the Government
Accountability Office (GAO), with the Inspector Generals (IGs)
throughout the Federal Government. All of the Federal depart-
ments have Inspector Generals and we have especially enjoyed
partnering over the years with Todd Zinser, who is here with us

o))
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today and will speak on our second panel. And we partner with
government watchdog groups across the country, too, in order to le-
verage and increase our effectiveness.

For the past half-dozen years or so, this Subcommittee has been
singularly focused on how we can achieve better results for less
money, and if not better results for less money, at least better re-
sults for not more money. And through the years, we have focused
on issues like disposing of billions of dollars of surplus Federal
properties that really are not used by the Federal Government as
well as on eliminating $125 billion in improper payments and to
also eliminate some $400 billion of major weapons system cost
overruns. This hearing today continues with that theme, albeit on
a smaller scale.

Our primary job on this Subcommittee, as Senator Brown knows
well, is to try to ensure that taxpayers’ dollars are not wasted.
There have been some who have wondered why the Federal Finan-
cial Management, Government Information, Federal Services, and
International Security Subcommittee (FFM) of the Homeland Secu-
rity and Government Affairs Committee (HSGAC) would be holding
a hearing about a National Oceanic and Atmospheric Administra-
tion (NOAA) program. Why would we be holding that hearing?
That is a pretty good question. I have explained to those who have
asked, though, that poor financial management is an unfortunate
theme that runs throughout our Federal Government and all of us
have an obligation to do something about it.

Let me note, however, that the point of this hearing is not to try
to adjudicate the laws of the ocean or discuss what is right or
wrong about how NOAA polices our fisheries. Those issues are the
jurisdiction of the Senate Commerce Committee. What we are con-
cerned about and what we are going to be focusing on here today
is ensuring that the monies collected and spent by NOAA are man-
aged effectively and in accordance with the law. This is not a hear-
ing about fisheries management. This is a hearing about sound fi-
nancial management.

And at a time when we are facing a massive Federal budget def-
icit and considering cuts across a broad range of Federal programs,
we need to look into every nook and cranny of every agency, large
and small, to find ways to make the most out of our scarce re-
sources. We need to move our Federal Government away from what
I call a culture of spendthrift toward a culture of thrift. And as
Senator Brown has heard me say more than a few times, it is like
turning the aircraft carrier. I am an old Navy guy. He is a not-so-
old Army guy. But we are trying to turn an aircraft carrier here
and it is not easy. But we know from my experience in the Navy,
if you try hard enough long enough, you can turn an aircraft car-
rier, and what we need to do and want to do is change this culture
from a culture of spendthrift toward a culture of thrift.

The money in NOAA’s Asset Forfeiture Fund (AFF) is supposed
to be used to protect our valuable natural resources and support
the fishing communities that are vital to this region and, frankly,
to our Nation. Our Subcommittee wants to help make sure that is
what happens.

In June 2009, the Administrator of NOAA, Dr. Jane Lubchenco,
first requested that the Office of the Inspector General (OIG) at the
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Commerce Department look into NOAA’s enforcement activities in
the handling of the Asset Forfeiture Fund. Since that time reports
have been issued describing oversight and management of NOAA’s
National Marine Fisheries Asset Forfeiture Fund that too often
have been abysmal.

For example, until recently—NOAA did not know the balance in
the fund. They had trouble tracking how much money was coming
into and going out of the fund. And the fund apparently was also
being used to pay for things that it should not have been used to
pay for. Cars were purchased when they should have been leased,
for example. In addition, I understand that the Inspector General
reported that NOAA actually purchased more cars than they had
employees to drive them.

These problems are longstanding. In fact, I am told that this
record of poor management goes back some 15 years, maybe more,
and up until this past year, very little was done to set things right.

In the past year, however, the Department of Commerce and
NOAA have taken important steps to address the concerns raised
by the Inspector General and by many within the fishing industry.
The Department and NOAA appear to have finally gotten a handle
on the funds’ day-to-day management. Clear guidelines have been
set for how the money contained in the fund may be spent. And
just as importantly, maybe more importantly, rules have been im-
Flelalented making clear how funds are not to be spent from that
und.

For example, I am told that NOAA no longer allows monies in
the fund to be spent on cars, boats, or cell phones. In addition, any
fund expenditure over $1,000 from the fund now has to be ap-
proved by the NOAA Comptroller. NOAA apparently is also work-
ing to rightsize its vehicle fleet, a welcome example that probably
could be followed in a number of other agencies across the Federal
Government.

The fund’s balance and accounting methods are also more trans-
parent. Last week, I am told, the independent audit firm Clifton
Gunderson, is one of the top 15 independent accounting firms in
the country, gave the Asset Forfeiture Fund an unqualified clean
opinion. In the accounting world, that is the Good Housekeeping
Seal of Approval.

I might add that, as Senator Brown knows, we have been beating
on the Department of Defense (DOD) for years to get them to get
a clean audit from the Department of Defense, or even for the
Navy, or for the Army, or for the Air Force. They are still years
away from coming up with a clean audit and we have one here, at
least on this fund as of last week. And again, that might serve as
an example to the folks who run our Department of Defense and
the separate services that are part of it.

I might also add, in addition, the independent auditor has con-
{irmed that the fund’s balance as of last week or so was $7.5 mil-
ion.

All this progress would not have happened without a chorus of
complaints from citizens like those that are gathered here today.
In fairness, this progress probably would not have been made with-
out the request made 2 years ago by Dr. Lubchenco for an inves-
tigation by the Inspector General and the tireless efforts since that
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time by the IG and the IG’s staff. I believe that NOAA also de-
serves some credit for taking steps to address many—not all, but
many of the problems that the Inspector General has identified.

And while a number of needed steps have been taken over the
past year, the auditor has also identified several other areas of con-
cern that NOAA still needs to address. Specifically, the auditor be-
lieves that some problems remain with the way liabilities and ex-
penditures are tracked from the fund. I know that Senator Brown
has heard me say this more times than he wants to remember, but
I am going to say it again. Everything I do, I know I can do better.
I think that is true for everybody in this room, probably everybody
in this State and everybody in this country. That is probably true
for all of us, and also, that includes NOAA. I like to say, if it is
not perfect, make it better. And I would strongly encourage the
folks from NOAA that are here today and those that are not to con-
tinue doing just that. If it is not perfect, make it better as we go
forward.

I understand that NOAA’s recent budget submission makes pro-
posals that might further improve the management and oversight
of this fund. I want to hear some more about that today and to
learn what we in Congress can do to help.

Before I close, I should note that the Department of Commerce
has also made a commitment to get to the bottom of what has gone
wrong with the fund. Secretary Gary Locke appointed a Special
Master to examine cases identified by the Inspector General that
may have been mishandled. Finding flaws in some of them, the
Secretary is worried that some $650,000 be given back to the fish-
ermen who were affected.

Now, one could argue that previous Secretaries of Commerce
should have taken these steps years ago. They did not. I think Sec-
retary Locke should be recognized for his commitment to right the
wrongs of the past and to try to make them better.

With that, I will turn it over to Senator Brown. Let me just say,
before I do that, I understand that—correct me if I am wrong, but
I think Secretary Locke has also directed that his staff go back to
as far as, I think, 1994, before the period covered for the $665,000
that has been paid back. But he said, go back to 1994 and let us
look all the way back there to see if there are not other examples
of instances where funds were taken from fishermen, from the fish-
inguindustry, and to see if we should not turn those funds over, as
well.

With that, I am going to turn it over to Senator Brown. I want
to thank you, for inviting us to come here today, giving us a chance
to spend this Father’s Day here on a beautiful weekend, to get here
at the end of a huge celebration of the Bruins’ victory, and have
a chance to see our youngest son, Ben, and to enjoy one of the most
beautiful weekends I can remember in a long time, and to be here
with all of you in this very special place today. Senator Brown,
thanks so much.
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OPENING STATEMENT OF SENATOR BROWN

Senator BROWN. Thank you, Mr. Chairman. I am honored that
you are here, as well. I know you and your family have very close
ties here in Boston. It is good to see your wife again.

I appreciate you taking the opportunity to hold this hearing and
trying to address a lot of the things we have talked about, which
is the waste, fraud, and abuse, and how to do it better, as you have
noted. And I want to thank Mayor Thomas Menino for allowing us
to hold this hearing in such an historic venue. Also, I would like
to obviously thank you and your team. They have been very zeal-
ous and gracious in dealing with me and my staff and trying to
zero in on this very important issue.

I have said publicly many times, I commend your bipartisanship
in Chairing this Subcommittee. There has never been a time where
we felt that we have not been getting a fair shake. And through
the hearings that we have had, we have done a tremendous
amount to change the culture in Washington in forcing many of
these entities to do it better.

As you know, protecting our national fish stocks from over-fish-
ing is a national imperative that requires good management backed
by consensus science. Today, I will try to provide a voice to the
many fishermen throughout New England and echo the voices of
many other elected officials in this State, including Congressman
Barney Frank and John Tierney. I know Congressmen Tierney is
going to speak in a moment. Mayor Scott Lang is here. I know
Mayor Carolyn Kirk is coming. Senator Bruce Tarr, Representative
Ann-Margaret Ferrante, and many others who have worked tire-
lessly in bringing attention to us the plight of the New England
fishermen and the abuses of the Washington agency, NOAA, in
dealing with some of these issues.

As you all know, fishing is a centuries-old Massachusetts tradi-
tion, but more importantly, it is a home-grown modern industry
that employs thousands of hard-working people who put food on
America’s tables. NOAA’s history of overzealous enforcement in the
New England fisheries has come at the cost of fishermen’s trust
and their livelihood, and many of them tell me that the folks in
Washington regard them as criminals instead of a legitimate and
valued regulated industry.

While I want to emphasize that our fishing regulations must be
enforced, we must not forget that fishing is about catching fish,
where 96 percent of the violations are, in fact, civil matters. The
tone and tenor of enforcement must reflect this. For example,
Washington sanctioned agents to carry guns and 90 percent are
criminal investigators. So we have a situation where armed crimi-
nal investigators are primarily enforcing non-criminal regulations,
essentially issuing tickets. The Federal Aviation Administration
(FAA), for example, Mr. Chairman, which regulates an industry
where an error can lead to a large-scale disaster, has zero criminal
investigators. That is none. And if they do not need them, I have
to wonder why they are being used so prominently in the fishing
industry.

So it is clear to me that some of the abuses we will hear about
today, which have been discussed long before I got involved,
incentivized NOAA to fill the coffers of the Asset Forfeiture Fund,
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which uses the proceeds from enforcement activities to fund further
enforcement action. The AFF was treated like a piggy bank, al-
most. We have seen this before in other agencies, by the Wash-
ington headquarters and overseers of the NOAA Office of Law En-
forcement (OLE) and the Office of General Counsel for Enforce-
ment Litigation (GCEL), which had accounting practices that
would have made Enron and other entities blush. In fact, the
KPMG review found the fund to be in disarray, with no one at
NOAA able to explain how it worked.

And predictably, NOAA’s law enforcement officers and attorneys
went on a spending spree funded by the hard working fishermen.
For example, as you referenced, they purchased more than 202 ve-
hicles, and yet only had an enforcement staff of 172, and a luxu-
rious boat,! which you can actually see right here, at a cost of
$300,000. CBS News says it was used for fishing. We know about
the credit card abuse that was referenced in the report. And while
we have asked for many documents, Mr. Chairman, for this hear-
ing, we have only received about 20 percent, and the documents we
actually received came late Friday.

I am encouraged, also, by the audit that was done. But remem-
ber, they only went from April 2010 to March 2011. They do not
take into account the $96 million that have come in and the $49
million that have gone out. Where is the rest of the money? I think
it is very important, as we do in every other hearing, with every
other entity, that we have these hearings, to find out where that
money is and how it is being used.

And you would think a fund like this would have tight super-
vision over the years, but it was only 16 months ago that the
NOAA Comptroller was given control of this fund, which draws
fines from many statutory sources established decades ago. And de-
spite the unyielding exactness that NOAA used in collecting these
fines, they could not tell the Inspector General the balance of the
fund, except for the recent time period that you were referencing,
or even a definition of the fund until last Thursday. So, finally,
after ignoring the problem for decades and only when facing in-
tense congressional scrutiny, not only by the House but by the Sen-
ate as well, was NOAA able to subject its AFF financial statements
to an audit.

And as you referenced, I am encouraged by some of the steps
that have been taken by NOAA and I want to continue to, as we
have done in the past, provide any guidance or help that they need
to do it better. I am hopeful that we will be able to continue to
work with them in the future.

However, the fact that NOAA’s Washington leadership is cele-
brating the absolute bare minimum of financial transparency, just
by the lack of documentation that they provided our office, some
very basic things, tells me just about where they are coming from.
I feel it is incumbent upon NOAA to rebuild the trust of fishermen
and the elected officials that represent them. To do that, NOAA
must account for the money paid by the fishermen’s fines and ex-
amine if it has been used properly, and we must do more, as you
have referenced.

1The chart referenced by Senator Brown appears in the appendix on page 225.
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I know I will followup and will continue to followup in order to
find out exactly where the monies are and how they are going to
be spent and what we can do to do it better.

And I will add for the record that I requested and gave NOAA
3 weeks to produce documents, as I referenced, and not a single
page was produced until Friday afternoon, right before the Father’s
Day weekend. I cannot help but wonder whether NOAA would tol-
erate the same kind of behavior out of a Massachusetts fisherman
if they were asked to provide the same type of documentation.

We have seen stonewalling like this before, Mr. Chairman, in
Congress with other entities. It is even more concerning given
NOAA’s history of making documents disappear. And you have
read, in November 2009, while facing litigation and an Inspector
General review, NOAA’s Chief Law Enforcement Officer directed
the shredding of 75 to 80 percent of the files in his office. So when
we talk about going back to help other fishermen, I am hopeful we
can do that despite the shredding of many of those documents.

The Inspector General also confirmed nine complaints against
NOAA involving false information in an affidavit, entry into a facil-
ity for other than authorized purposes, excessive fines, and steep
assessed penalties in the Northeastern region to basically deter re-
spondents from taking the cases to a hearing.

I also reference, as you do, that Secretary Locke has appointed
a distinguished retired Federal judge as a Special Master to review
a lot of these cases, and in two cases, he found that NOAA, in fact,
abused its power. We have the case of Captain Lawrence Yacubian.
The Special Master found that the NOAA lawyers had unduly pres-
sured him by unfairly delaying the sale of his vessel and extracting
an oppressive penalty. And then, in turn, he had to sell the family
farm, and I know you will hear that testimony and I am looking
forward to it.

There are many other stories, Mr. Chairman, and I recognize, as
you do, we are not here to talk about fishing per se. We are here
to talk about the money that was collected, where it is, where it
is going, what it is doing, and we need to find a way to do it better.
We have to reestablish that trust between the Washington bureau-
crats who deal in this issue and the fishermen. It is very important
to do that, and I feel if we do not, Mr. Chairman, we are going to
be in deep trouble.

So I want to thank you once again for your hearing about chang-
ing the culture in Washington. You say it many times and I take
it to heart. Thank you for your leadership, and I do appreciate you
taking time to come out and visit our fine city and look forward to
the remaining part of the hearing. Thank you.

Senator CARPER. Thanks very much for that statement, Senator
Brown, and again for helping convene us here today.

We have three panels. The first panel will be one person, and he
is the Congressman from the Sixth District. Let me just add, what
district do you live in, you and your family live in?

Senator BROWN. My old State Senate district is actually split be-
tween Congressman Barney Frank—I used to have Congressman
Stephen Lynch—and we also have Congressman James McGovern.

Senator CARPER. But who is your family’s actual Congressman?

Senator BROWN. Congressman McGovern.
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Senator CARPER. Congressman McGovern. OK. Well, if he had
been your Congressman, I would just say, well, a lot of times in the
Senate, when you have Committee testimony and you have some-
body from a Committee Member’s home district, we actually ask
the Senator to make the introduction. I will just make some brief
comments, and Senator Brown, if you want to add to that

Senator BROWN. Yes, I will.

Senator CARPER [continuing]. Feel free. But Representative John
Tierney, whom I have had the pleasure of knowing for a while—
I did not get to serve with him in the House before I was Governor.
I had left to go off and become Governor, I think, just about the
time that he was getting there, so I did not have a chance to serve
with him. As I recall, he was born in Salem, Massachusetts. Is that
true?

Mr. TIERNEY. Right.

Senator CARPER. OK. And I believe that among the places that
are included in his district, the Sixth District, are Gloucester and
Cape Ann and a bunch of other places. I understand that the issues
that are before us today that Senator Brown has urged us to exam-
ine are of great interest to him. We are just delighted that you
could be here, grateful for your testimony, and ask you to proceed.

Mr. TIERNEY. Thank you.

Senator CARPER. Thank you.

Senator BROWN. Thank you. I just want to say a thank you for
your effort on this issue. It is something that you and Congressman
Frank have been working very hard on, along with Senator John
Kerry, to try to bring these issues up, and as a result of the con-
gressional hearing you have had and what we are doing and what
the Commerce Committee is doing, hopefully, we will be able to
bring these issues to light and do it better. So thank you, Congress-
man, for being here today.

STATEMENT OF HON. JOHN F. TIERNEY,! A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF MASSACHUSETTS

Mr. TiIERNEY. Well, thank you. Thank you both, Chairman Car-
per and Senator Brown. Frankly, I think most of us do not care
how it is you got the jurisdiction to have the hearing. We are just
pleased that you are focusing some light on this issue, as we have
been trying to do for some time. And this has been a bipartisan ef-
fort, and Senator Brown, we have really welcomed your attention
to it. We knew when you brought Vito Giacalone on board that you
were really focusing like a laser beam and making sure that we are
all on the same page.

I see a lot of familiar faces out in the audience today that were
at the hearing that we held in Gloucester a little over a year ago.
I know Mayor Kirk and Representative Ferrante and Senator Tarr
and all of the others that have been so involved in this issue are
pleased that you are here, and they deserve a large part of the
credit for actually inducing Dr. Jane Lubchenco Under Secretary of
Commerce for Ocean and Atmosphere and NOAA Administrator to
originally ask for an Inspector General’s report. It took quite a bit

1The prepared statement of Mr. Tierney appears in the appendix on page 58.
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of agitation from the community, from elected officials, through
people working in the industry, to make sure that happened.

I am disappointed that Dr. Lubchenco is not here today, as I am
sure you are. I am not surprised, unfortunately, given the reactions
that we have had. I think it shows an attitude that we have experi-
enced throughout, right up and including the recent alleged apolo-
gies that were made. I think they could have been done entirely
better and more effectively on that. But it lends me to continue to
question whether or not she is the right person to head NOAA
going into the future on these important issues.

But I appreciate everybody that is here today that is going to tes-
tify. I want to thank the Inspector General Todd Zinser and his
team for having done such a good job on this, showing their dedica-
tion and their interest in making sure that we get to the bottom
of a lot of these very important issues.

We are now in the second year of the catch-share program and
it has really caused a lot of agitation and concern to members of
the community. They are enduring numerous challenges and eco-
nomic hardship, and so when we know the individual fishing men
and their family are suffering this, but it also goes beyond to re-
lated industries, and repair and maintenance, fuel and boats, ice
to preserve the catch, just to name a few.

And I think of just three of those, the Gloucester Marine Rail-
ways, a Massachusetts Shipyard that used to have 40 boats in its
yard at any given time now has about six. They have been in busi-
ness since the Civil War. We have Cape Pond Ice Company that
started as a Gloucester company in 1848. It used to do 350 tons
of ice for the fleet. Now its capacity is down to 200, but they are
actually doing only five tons for the fleet at any given time. And
so those are concerns on that.

But the third is the Gloucester Seafood Display Auction. I think
that they have, probably as much as anybody, suffered as a result
of the overregulation of the fish stocks, but more so the overzealous
action of the Office for Law Enforcement on that. I know Larry
Ciulla is, I think, going to testify here later today and I think that
we would do well to listen to his experience and the company’s ex-
perience and the people that go there for a fair deal, being able to
buy and sell their product, including right through, Senators, if you
would, the recent appearance by Dr. Lubchenco and the so-called
apologies and reparations on that. I think it would be an inter-
esting discussion.

But I know the focus of this hearing is, in fact, on the Asset For-
feiture Fund, and we tended to that a bit a little over a year ago
when Inspector General Zinser and his group filed a report that
evidenced the materials Senator Brown was pointing out here, the
improper accounting, the lack of accountability, the improper ex-
penditures on that, and I think that it has been helpful for us try-
ing to get the most recent audited report that covers that short pe-
riod of time that Senator Brown mentioned. But it had weak inter-
nal controls. They had difficulties in a number of other areas, and
followed by a report last July on the fund. Even then, it found that
NOAA had administered the Asset Forfeiture Fund in a manner
that was neither transparent nor conducive to accountability, thus
rendering it susceptible to both error and abuse.
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Now, I know they have taken some correction. I agree with Sen-
ator Brown on this. I think they need to do a lot more, and that
is why it is good that you are having this hearing and that Mr.
Zinser and others will be able to discuss just what more they might
be doing.

But I pose to the Senate panel a fundamental question that I
hope they ask today and then delve into a little bit further when
you get the documents that have been requested. Should this fund
even exist? Should this fund exist, or is it not a perverse incentive
for an agency that has been shown to be out of control to actually
go out and increase its own resources by affecting forfeitures and
collecting assets and cash and then turning them into an asset that
they can use in their investigations?

Nobody disputes what I think Mr. Eric Schwaab said when he
talked about the people that commit violations should pay for some
of the enforcement, if not all of it, if you could do that. I do not
think that is the question. I think the question is whether this
Asset Forfeiture Fund has been run so poorly, has been so unac-
countable, and has been used as such a vehicle in the way it has,
whether or not we ought to just collect those fines, forfeit the as-
sets, and turn them into cash and then put it in the Treasury and
have the Department come through NOAA every year and get an
appropriation for what they want to spend so that we do not have
this perverse incentive out there and a concern that people are
being abused for the betterment or the enhancement of the enforce-
ment on that.

Last year, we were trying to give them an opportunity—NOAA
an opportunity—to clean up their own house. We filed legislation.
I filed legislation that would have done some of that. It would have
taken away their ability to reward persons who provide informa-
tion leading to arrest, conviction, civil penalty assessments, or for-
feiture of property. We thought that was an inducement that might
be going the wrong way. It would have stopped them from paying
the expenses directly related to the investigation, again, thinking
that would be a bad inducement for them. It would have left them
the ability to reasonably and necessarily pay for costs for primary
storage and those matters, valid liens and mortgages, claims of
parties that the property is being disposed of, and reimbursement
for Federal and State agencies that they brought on to help.

But I think that one or the other. Either we take a look and just
say, this fund should not exist and the money should go directly
to the Treasury and people should come in and make sure they get
an appropriation, or at least limit it so that we take away that per-
verse incentive for them to maximize the receipts that they get in
order to continue on in that basis.

The other reason legislation may be warranted on this is the pro-
vision we put in that legislation that would allow for some of those
assets to be spent for reparations and for attorneys’ fees and costs.
Even after the apology of more recent days was made, some people
that were involved in this did not feel as though they got the rep-
arations they deserved, and certainly even after reparations, oth-
ers, there were out-of-pocket attorneys’ fees and costs of substantial
amounts, leaving them, besides the heartache and the emotional
trauma and the agitation that they have gone through, leaving
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them with sizable amounts of money that they are out of pocket
that impacted adversely on their businesses, but also on their per-
sonal life and their family support systems on that.

So I would hope that this Subcommittee would give some consid-
eration to those aspects on that, and I know that, going forward,
we have to have a renewed commitment about this Asset Forfeiture
Fund and how it is operated, but also about all the other issues on
catch-shares and reasonable law enforcement.

And I am glad that you are here. I am thrilled that you are going
to get those documents that we can look into making sure that we
get this done thoroughly, complete, and in a manner that restores
some professionalism to the Department and hopefully the con-
ﬁdﬁnce of the people that are being regulated by the agency, as
well.

I thank both of you again for being here and for doing this work
and we look forward to working with you in any way that we can.
Thank you.

Senator CARPER. I just want to say, thanks so much for making
the time to join us today and for providing really an excellent state-
ment. It is obvious that you have spent a lot of time on this issue
and know it well.

We are not going to ask, I do not think, unless Senator Brown
would like to ask a question

Senator BROWN. No.

Senator CARPER. I just would like to note, my understanding is
that in their budget submission to Congress from the President
from NOAA, I think they have asked for additional monies that
previously they would have used—drawn monies from the fund to
pay for. And given the new stipulation that has been issued, I
think, as part of this ongoing investigation by the IG, I believe that
there are a number of expenditures which previously had come
from the fund, including the purchase of cars, boats, and stuff like
that, from now on, basically, you cannot do that. And I think that
comes from an internal directive.

But I understand, at the same time, the agency will be—instead
of taking monies from that fund, will be asking us to consider pro-
viding monies through the budgetary process, which is a more ap-
propriate way to do that. So I think that is where we are going and
I hope that is the case. We will have an opportunity to ask our wit-
nesses when they come up.

Mr. TIERNEY. I hope it is, as well. Thank you again.

Senator BROWN. Thank you, Congressman.

Senator CARPER. Thanks so much. All the best.

And with that, we invite our second panel to come forward, Mr.
Zinser and Mr. Schwaab.

Our first witness on our second panel is the Hon. Todd Zinser,
good morning, who serves as the Department of Commerce’s In-
spector General, no stranger to this Subcommittee, no stranger to
us in the Senate, either. Prior to his appointment as Inspector Gen-
eral, Mr. Zinser spent 24 years as a civil servant, including a long
tenure at the Department of Transportation (DOT), where he was
named Deputy Inspector General in 2001. We thank you for being
here today. We thank you for your service to our country very
much.
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Our next witness is Eric Schwaab, Assistant Administrator for
Fisheries at NOAA. He is responsible for the management of
NOAA’s National Marine Fisheries Service (NMFS). Mr. Schwaab
spent the majority of his career at the Maryland Department of
Natural Resources, and they are our neighbor right across the line
there, and we have had an opportunity to work with him in that
previous role. I think he may have begun his service as a Natural
Resources Law Enforcement Officer. And he served as Deputy Sec-
retary of that Department until his appointment to serve at NOAA.

So we thank you both for joining us today. I am going to ask you
to try to keep your testimonies to about 5 minutes or so. You have
an opportunity to summarize your statement if you wish and the
rest of it will be made a part of the record, and then Senator
Brown and I will ask you some questions.

Please proceed, Mr. Zinser.

STATEMENT OF TODD J. ZINSER,! INSPECTOR GENERAL, U.S.
DEPARTMENT OF COMMERCE

Mr. ZINSER. Mr. Chairman, Senator Brown, and Members of the
Subcommittee, thank you for inviting us to testify today.

Over the past 2 years, beginning in June 2009, we have carried
out a review of NOAA’s Fisheries Enforcement Program at the re-
quest of Under Secretary Lubchenco. Our review resulted in three
publicly released reports.

Our first report, in January 2010, included findings and rec-
ommendations concerning NOAA’s overall enforcement program.

Our second report, in July 2010, included findings and rec-
ommendations concerning NOAA’s Asset Forfeiture Fund. The
Asset Forfeiture Fund is authorized by the Magnuson-Stevens
Fishery Conservation and Management Act (MSA). It allows NOAA
to retain fines and penalties collected as a result of enforcement ac-
tions for violations of the Act and other statutes.

Our third report, in September 2010, included findings and rec-
ommendations related to 27 specific cases brought to our attention,
in which there were allegations against NOAA’s Office for Law En-
forcement or General Counsel for Enforcement and Litigation con-
cerning how those offices conducted their enforcement activities.

In all, our review of NOAA’s enforcement program led to 28 rec-
ommendations for improving the transparency and accountability
of the program. In addition to Under Secretary Lubchenco, our
findings and recommendations have received the attention of Sec-
retary Locke. The reforms directed by the Secretary and the Under
Secretary have been responsive, substantial, and—if effectively im-
plemented—will go a long way toward fixing the mismanagement
and other problems identified in our review. Many of our rec-
ommendations are now the responsibility of Assistant Adminis-
trator Schwaab to implement.

Mr. Chairman, my testimony today will focus on our findings
with respe