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INTERNET INFRASTRUCTURE IN NATIVE
COMMUNITIES: EQUAL ACCESS TO E-
COMMERCE, JOBS AND THE GLOBAL
MARKETPLACE

THURSDAY, OCTOBER 6, 2011

U.S. SENATE,
COMMITTEE ON INDIAN AFFAIRS,
Washington, DC.

The Committee met, pursuant to notice, at 2:15 p.m. in room
628, Dirksen Senate Office Building, Hon. Daniel K. Akaka,
Chairman of the Committee, presiding.

OPENING STATEMENT OF HON. DANIEL K. AKAKA,
U.S. SENATOR FROM HAWAII

The CHAIRMAN. I call this hearing of the Committee on Indian
Affairs to order. Aloha and thank you all for being with us at this
hearing today, which is on Internet Infrastructure in Native Com-
munities: Equal Access to E—-Commerce, Jobs and the Global Mar-
ketplace.

I am very pleased to chair this hearing, because investing in tele-
communications infrastructure is the best way we can help remote
Native communities participate in the global marketplace while
maintaining the unique character and culture of their homelands.

In Hawaii, we live in the most remote location on Earth, alone
in the middle of the Pacific Ocean. We rely on telecommunications
infrastructure to keep us connected to the rest of the world and to
help keep our economy running. Within our State, we have Hawai-
ian Home Lands, similar to Indian reservations or Alaska Native
communities. These communities, like many Native communities,
had little access to critical health, educational and economic devel-
opment opportunities available in more urban locations where
Internet and related telecommunications infrastructure are readily
available.

With an investment by FCC the majority of the Hawaiian Home
Lands communities are now connected with fiber optic cable, the
infrastructure necessary to deliver equitable access to Internet and
the global marketplace today and for years to come.

Many Native people have had to choose between staying home
and connected to their language, culture and relations, or leaving
home to pursue economic opportunity and jobs. Now in the infor-
mation age and with the right investments in infrastructure, we
have a real opportunity to remove this barrier. We can close dis-
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tances in ways we have never been able to do before so Native com-
munities can create economic, professional and educational oppor-
tunities at home.

As this chart clearly shows, there is a need for Internet infra-
structure in Native communities.

I want to extend a special mahalo, or thank you, to all of those
who have traveled far to join us today. Now I would like to turn
to my colleagues, beginning with Senator Tester.

STATEMENT OF HON. JON TESTER,
U.S. SENATOR FROM MONTANA

Senator TESTER. Thank you, Mr. Chairman. I appreciate your
holding this hearing on improving telecommunications in Indian
Country. And I want to thank the witnesses for being here. We
look forward to hearing what you have to say.

In these days, cell phone and the Internet affects just about ev-
erything that we do. That should Indian Country more than it does
right now. In fact, there is probably a greater need for telecom ac-
cess across Indian Country, particularly in geographically isolated
parts of Indian Country, such as those in rural Montana. For ex-
ample, hospitals and medical clinics increasingly use technology to
take advantage of tele-medicine opportunities that are improving
and saving lives.

Of course, our top priority here in the Senate, job creation Al-
though cell service and the Internet by itself doesn’t create many
jobs, access to it is critical. Without access, businesses cannot com-
pete in today’s global economy.

Access is also critical for public safety. Last week in this room
we talked about improving public safety in Indian Country. As I
know from living in rural Montana, too many people don’t have ac-
cess to public safety, because they don’t have access to the phone
service they need to cal 911 or anybody else who can help.

And of course, education. To be competitive in today’s job market,
the student who graduate from our schools need a well-rounded
education. That includes both lessons of their culture and about the
rest of the world. Internet access can bring the world to our res-
ervations. And it can also bring lessons about our reservations to
the rest of the world.

I am proud of the Confederated Salish and Kootenai and the Fort
Peck Tribes in Montana on this front. The Salish Kootenai College
is a national leaded in using technology to create online curriculum
and include their traditional culture to their students, students
throughout the world.

The situation is slowly getting better, but we still have a long
way to go. This Committee has been working to improve access for
a decade, but serious disparities still exist. I look forward to hear-
ing from our witnesses today. We have studied the problem for
years, and we know a lot about barriers. What we need today are
solutions. I look forward to hearing your ideas.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you very much, Senator Tester.

Senator Udall?
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STATEMENT OF HON. TOM UDALL,
U.S. SENATOR FROM NEW MEXICO

Senator UDALL. Thank you, Senator Akaka, for holding this
hearing on this important issue to Native American communities
and to Native Hawaiian communities.

Members of this Committee have traveled throughout Indian
Country and witnessed many of the hardships on Tribal lands. This
hearing is an important opportunity to call attention to a commu-
nications crisis, a crisis that most Americans are not aware of.

Most people probably cannot imagine life without a telephone.
Yet today more than 30 percent of households in Indian Country
do not have access to basic telephone service. For members of the
Navajo Nation in particular, the situation is even worse. Statistics
do not adequately convey the hardships created by this lack of tele-
phone service. Not having a land line or cell phone reception can
mean the difference between life and death. Imagine not being able
to call an ambulance when you or your loved one is in medical dan-
ger.

A man outside Gallup, New Mexico missed two opportunities for
a lifesaving kidney transplant because he lacked telephone service
at home and could not be contacted in time. Members of this com-
munity know how essential it is that our Nation’s Tribal lands are
not bypassed when broadband networks are built across the Na-
tion.

Although they are among the least connected, these areas are
precisely where broadband technology can help the most. By over-
coming physical distance and geographic isolation, broadband can
help improve economic development, education and access to health
care.

I am pleased that FCC Chairman Genachowski is paying par-
ticular attention to this communications crisis that all the FCC
commissioners have pledged their support for addressing this ap-
palling digital divide affecting Native Americans. Today, draft pro-
posals for Universal Service Fund reform will become available. I
intend to carefully review them. Despite spending more than $8
billion last year, the universal service fund has failed Indian Coun-
try when it comes to ensuring basic telephone service. We cannot
fail again when it comes to building modern broadband networks.

Thank you again, Chairman Akaka, and I yield back

The CHAIRMAN. Thank you, Senator Udall.

Senator Franken?

STATEMENT OF HON. AL FRANKEN,
U.S. SENATOR FROM MINNESOTA

Senator FRANKEN. Thank you, Mr. Chairman, for holding this
very important hearing. I thank the witnesses in advance, I have
read your testimony and I want to thank you for your work.

Before we begin today, I think it is important to recognize the
passing of one of the greatest technology visionaries of the last cen-
tury, Steve Jobs. I was watching the news coverage last night. I
couldn’t help but take note of just the tremendous outpouring that
has surrounded his passing. I think this outpouring is in large part
because the technology that Steve Jobs developed has transformed
how we live and work in this community. I am guessing many of
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you have iPods or iPads and iPhones on you today. And I would
put them on vibrate during the hearing.

[Laughter.]

Senator FRANKEN. But I think it is important to remember that
Steve Jobs started building devices in his garage. Young entre-
preneurs and innovators who are starting out like Steve Jobs did
many decades ago need Internet access to have a shot at devel-
oping the latest cutting edge device or gadget or web-based busi-
ness. It shouldn’t matter if that entrepreneur is working out of a
garage in the Bay Area or out of a garage on the Red Lake Res-
ervation in Minnesota. Both people should have equal access to
high speed broadband and equal access to the American dream.

The Internet is not a luxury item any more. It is a necessity
today, and it is only going to become an even greater necessity in
the years to come. Unfortunately, Native American communities
continue to lag way behind in broadband access. This puts these
at a huge disadvantage in an already troubled economic climate.

I am happy that we have the opportunity today, thanks to the
Chairman, to examine the causes of the Native American digital di-
vide and determine what we in Congress and what the FCC can
do to remedy this problem. We have several distinguished wit-
nesses appearing before the Committee today, and again, I would
like to thank the first panel and the second for taking time to dis-
cuss this important issue. I look forward to hearing from our wit-
nesses about how we can improve Internet infrastructure in Native
American communities.

Thanks again, Mr. Chairman.

The CHAIRMAN. Thank you very much, Senator Franken.

As Chairman, it is my goal to ensure that we hear from all who
want to contribute to the discussion. The hearing record, therefore,
will be open for two weeks from today and I encourage everyone
to submit your comments through written testimony.

I want to remind the witnesses to please limit your oral testi-
mony to five minutes today.

Serving in our first panel is Mr. Geoffrey Blackwell, Chief of the
Office of Native Affairs and Policy, within the Consumer and Gov-
ernmental Affairs Bureau at the Federal Communications Commis-
sion, located in Washington, D.C. And Dr. Howard Hays, Acting
Chief Information Officer at the Indian Health Service within the
Department of Health and Human Services, also located in Wash-
ington, D.C.

Welcome to you on our first panel to this hearing. Mr. Blackwell,
will you please proceed with your testimony?

STATEMENT OF GEOFFREY C. BLACKWELL, CHIEF, OFFICE OF
NATIVE AFFAIRS AND POLICY, FEDERAL COMMUNICATIONS
COMMISSION

Mr. BLACKWELL. Chairman Akaka, Senator Tester, Senator
Udall, Senator Franken, members of the Committee, aloha and
thank you for the opportunity to testify today.

The lack of communications service in Native America is alarm-
ing. The most recent reliable census data indicates that only 67.9
percent of Tribal homes have basic telephone service. More trou-
bling, less than 10 percent have access to broadband, the lifeblood
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of four 21st century economy, education, health care and public
safety.

Broadband can do much to level the negative impacts of history
on Native communities. But it must be available, affordable and ac-
cessible to meet its promise. Diverse and comprehensive needs
make it clear that one size fits none, and almost no critical infra-
structure has come to Tribal lands without Federal investment,
oversight and regulation. The enormity of our mission is vast.

The purpose of the Office of Native Affairs and Policy is to
change the way we approach these problems. We are one year old
now, and we are charged with developing and driving a Native
agenda across the Commission. But, changing our rules alone is
not enough. Complex problems require new approaches and mecha-
nisms, and as well as active efforts both in Washington and far
into the field to develop well though-out solutions.

Under Chairman Genachowski’s leadership, with the long-
standing support of Commissioner Copps and throughout the entire
Commission and all of its bureaus and offices, there is a new way
of doing Native business at the FCC. Native nations are central in
that new paradigm. Our work with them is a strategic partnership
in which we exercise the Commission’s trust relationship with Na-
tive nations.

To fulfill our mission, we are fostering the Commission’s govern-
ment to government dialogue directly with Native nations to under-
stand their needs and empower their solutions. Our approach is to
work together to identify and remove barriers and build models
that engage their anchor institutions. We seek to place Tribal na-
tions and Native communities themselves in the center of those so-
lutions, whether through self-provisioning of services or through
new Tribal-centric methods of deployment with industry, public or
private partners.

Our work with the new FCC Native Nations Broadband Task
Force will ensure that Native concerns are considered in all rel-
evant Commission proceedings and that new recommendations are
developed. This active, invested involvement of Native nations is
critically important to finding lasting solutions.

To transform the landscape, our office cannot be just another
outsider from Washington. Instead, it must be a knowledgeable
and respected Indian Country insider. Upon being established, we
actually rolled out the Office in Native America, while also working
across the Commission to surface actions and proposals. During our
first year of operation, we continued our commitment to working
with Native leaders where the challenges occur, logging thousands
of miles from here west to the Hawaiian Home Lands. We have
gone deep into Tribal lands and Native communities, traveling to
places the Commission has never been before, and seeking the
input of American Indian, Alaska Native and Native Hawaiian
leaders.

Several times on Tribal lands, we have had to reset our phones
and log off and log back in. In distance diagnosis sessions and
classrooms at the Native end of the signals, we saw the human ele-
ment of the lack of services and the limitations of connectivity,
speed and reliability. Now we have that knowledge in hand and we
are acting on it.
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Under the Chairman’s leadership, the Commission launched a
series of groundbreaking proceedings at its March 3rd meeting
named Native Nations Day. From rules expanding Tribal priority
broadcasting opportunities to proposed rule for new mobile wireless
licensing to an omnibus inquiry on a range of issues related to
broadband adoption and deployment, the proceedings of Native Na-
tions Day serve as a foundation for consultation and critical
rulemakings. These include an inquiry on a Native Nations priority
to remove barriers to entry within our rules, the creation of a Na-
tive Nations broadband fund for a myriad of deployment purposes,
and a Commission-wide uniform definition of Tribal lands.

Critical to the work of our office is our close coordination with
others across the Commission, and we will continue to provide
guidance on a variety of other rulemakings and actions. During
both our travels and in many meetings here in Washington, we
have heard many comments, priorities and concerns. One such pri-
ority is the accurate measurement of the actual state of broadband
availability on Tribal lands. Many tribes have articulated concerns
about both the depth and accuracy of this data on their lands.

Increased coordination among relevant Federal agencies and a
meaningful involvement of the Native Nations, embracing them as
partners, would address potential unintended barriers to entry.

In conclusion, we have heard several recurring themes from Na-
tive leaders: continue to meet and listen to us, to use what we tell
you to bring connectivity to our communities. The overarching mes-
sage is that if consultations and training sessions are to be produc-
tive, and if efforts to place Native nations at the center of the proc-
ess are to succeed, we must see the problems first-hand, work
where they exist and endeavor to find solutions in concert. We wel-
come this challenge.

Thank you again for the opportunity to testify this afternoon.
Mahalo. I look forward to any questions you may have.

[The prepared statement of Mr. Blackwell follows:]

PREPARED STATEMENT OF GEOFFREY C. BLACKWELL, CHIEF, OFFICE OF NATIVE
AFFAIRS AND PoLIicY, FEDERAL COMMUNICATIONS COMMISSION

Chairman Akaka, Vice Chairman Barrasso, and Members of the Committee,
thank you for the opportunity to testify today about the importance of broadband
infrastructures in Native Nations and Communities, and the Commission’s efforts
to work with Native leaders to find viable solutions.

The lack of all communications services in Indian Country is alarming. Our most
recent reliable census data indicates that over 70 years of development and expan-
sion of the telecommunications industry has resulted in only 67.9 percent of resi-
dents of Tribal lands enjoying basic telephone service. The statistics for broadband
penetration are even more troubling—less than 10 percent of residents of Native
Nations have access to the lifeblood of our 21st century economy, educational oppor-
tunities, health care, and public safety.

This past April, I told the Senate Commerce Committee what many on the Senate
Committee on Indian Affairs already know—that these too familiar statistics paint
only part of the picture and behind them lurks a stark and complex reality. The
negative impacts of history fell particularly hard on Tribal and Native Communities.
One result of this history is an endemic lack of many critical infrastructures. In fact,
almost no critical infrastructure has come to Tribal lands without federal invest-
ment, oversight, and regulation. Broadband opportunities can do much to level this
history in bringing health care, education, jobs, and the opportunities of hope to Na-
tive Nations, but broadband must be available, accessible, and affordable to meet
its great promise.



7

The purpose of the Office of Native Affairs and Policy is to change the approach
to the communications problems of Native America. Our work with Native Nations
is a new strategic partnership, one in which we effectuate and exercise the trust
relationship that the Commission shares with Native Nations. There are numerous
and comprehensive communications needs throughout Indian Country, and there is
great diversity within those critical needs. The need for telemedicine is greatest for
some Tribal Nations, while the needs for educational technology or public safety are
paramount for others. In many Native places, Indian Reservations for instance,
connectivity often occurs only in border towns and along major transportation routes
crossing over Tribal lands. It is clear that one size fits none, and the enormity of
our mission is vast. Changing our rules alone is not enough. Complex problems re-
quire new approaches and mechanisms, and active efforts both in Washington and
in far into the field to develop and coordinate well thought-out solutions.

Created by a unanimous vote of the Commission on August 12, 2010 and imple-
menting a recommendation of the National Broadband Plan, the Office of Native Af-
fairs and Policy is now just over a year old. The Office is responsible for developing
and driving a Tribal agenda at the Commission and serves as the Commission’s pri-
mary point of contact on all Native issues. The Office is charged with bringing the
benefits of a modern communications infrastructure to all Native communities by,
among other things, ensuring robust government-to-government consultation with
Federally-recognized Tribal governments and other Native organizations; working
with Commissioners, Bureaus, and Offices, as well as with other government agen-
cies and private organizations, to develop and implement policies for assisting Na-
tive communities; and ensuring that Native concerns and voices are considered in
all relevant Commission proceedings and initiatives. Under Chairman
Genachowski’s leadership, and with the involvement of the entire Commission and
all of its Bureaus and Offices, there is a new way of doing Native business at the
Commission, and Native Nations are central in that new paradigm.

The Efforts of the Office of Native Affairs and Policy

Our approach is to work together to identify and remove barriers to solutions and
build models with Native Nations that engage their core community or anchor insti-
tutions. We seek to place Native Nations themselves in the center of those solutions,
whether it is through actual self-provisioning of communications services or through
new “Tribal-centric” or “Nativecentric” methods of deployment with industry, public,
or private partners. These models must respect the cultural values and sovereign
priorities of Native communities and be infused with the local knowledge that will
lead to better local involvement and opportunities for success. As Tribes govern with
a unique understanding of their communities, their vested and active involvement
is critically important to finding lasting solutions in their communities.

To fulfill its mission, the Office is fostering the Commission’s ongoing government-
to-government dialogue with Native Nations by working directly with them to un-
derstand their needs and empower them to provide their own solutions. New oppor-
tunities must be created for Native Nations and those who work with them to find
sustainable solutions. To fulfill our mission and transform the communications land-
scape, our Office cannot be just another outsider from Washington. Instead, the Of-
fice must be a knowledgeable and respected Indian Country insider. We must foster
and maintain an expert understanding and familiarity with Tribal lands and Native
Communities. Collectively, our four senior staff members have over 40 years of ex-
perience working in the trenches of the Commission and directly with Native Na-
tions. We are adding to those ranks and we stand ready for the challenge.

One year ago, immediately upon being established, we hit the ground running. We
actually rolled out the introduction of our new Office in Native America on a “listen-
ing tour,” while at the same time working across the Commission to surface actions
and proposals. We have continued with our commitment to working with Native
leaders in their own reservations and homelands, where the problems actually exist.
Side-by-side with our Native Nation colleagues, we have “kicked the dirt” within nu-
merous Native Nations, and discussed how we can help them with their develop-
ment and deployment plans. Several times, we have had to reset our phones and
blackberries, log off and log back in, and set our out-of-office automatic reply mes-
sages to let folks know we are traveling in very unconnected regions.

Within our first year of operations, we traveled to and met with Tribal leaders
in Arizona, California, Idaho, Montana, Nevada, New Mexico, North Dakota, Okla-
homa, South Dakota, Utah, and Washington, as well as within Hawaiian Home
Lands. Other remote and underserved areas of the country, including those within
Alaska, are at the top of our future travel priorities. We logged thousands of miles
and traveled to places where the Commission has never been before, experiencing
the lack of connectivity from the other end of the digital divide, and seeking the
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input of American Indian, Alaska Native, and Native Hawaiian leaders. We will
continue to go deep into the Native Nations, meeting collectively and individually
with Tribal leaders, Tribal Councils, Native associations, Tribally-owned and oper-
ated communications providers, Tribal broadcasters and broadband providers, as
well as with Native consumers and businesses.

To obtain a firsthand view of the complexity of the problems, we have been to
some of the most unserved areas of the Nation. To see the challenges Native Na-
tions face, we visited some of the most remote schools in the country, such as the
Jack Norton School on the Yurok Reservation in California, which is the only school
in the state that still operates on a diesel generator. The school is planned to receive
its first ever Internet service in a new build out based on an experimental license
the Commission granted and one-time federal grant money from the Rural Utilities
Service’s Community Connect program. We learned more about the important and
life-changing impact of broadband when we engaged in distance education discus-
sions from classrooms at the Native end of the signals. We learned the true value
of high speed Internet connections on the island of Moloka’i, where we accepted the
gracious invitation of an oncology patient at the Native end of the line and sat in
on her diagnosis session with her doctors in Honolulu. Hearing the somber diag-
nosis, like her, we too struggled to read the expressions on the doctors’ faces with
the lower speed and, therefore, lower resolution connection. In Native Communities,
one sees the human element of the lack of communications and broadband services,
and the limitations of connectivity, speed, and reliability.

On many occasions we saw impressive solutions juxtaposed with overwhelming
great need. For example, on the Cheyenne River Sioux Reservation, we saw the old-
est Tribally-owned and operated wireline telecommunications company, the Chey-
enne River Sioux Tribe Telephone Authority, deploying fiber to a remote internal
valley in their lands. At the Standing Rock Sioux Tribe, we met with their leaders
and the management of the Tribe’s exciting new wireless company, Standing Rock
Telecom, Inc. Two weeks later, we spoke with elected leaders and educators of the
Karuk Tribe in the upriver region of the Klamath River in far northern California,
who experience little or no wireline or wireless telephone connectivity on their
lands. High speed Internet is available only at a local computer center. While in
Utah some weeks earlier, we met with the leaders of the Confederated Tribes of the
Goshute Indian Reservation, who explained that they have been operating for over
eight years under a communications state-of-emergency articulated by their Tribal
Council—with few comprehensive and immediate solutions in sight. Similar exam-
ples exist throughout Indian Country and Native Communities.

In addition to our travels to Tribal lands, we have met with many dozen Native
Nations and entities at the Commission’s headquarters on a myriad of issues involv-
ing broadband, broadcast, and telephony matters. On both our travels and in Wash-
ington, we have heard many common priorities and concerns. One such priority is
the accurate measurement of the actual state of broadband availability on Tribal
lands. Many Tribes have articulated concerns about both the depth and accuracy of
the data on the state of services on their lands. Tribal and Native community lead-
ers have asked how this data is verified by the state and federal agencies involved.

In the case of the Goshute Confederated Tribes, during the late September Native
American Summit in Salt Lake City, we witnessed their explanation to the Utah
state broadband mapping manager that the gross overestimation of the wireless
broadband coverage on their reservation actually precluded them from applying for
federal grants and loans for a Tribal project that would address the lack of services.
The Utah state broadband mapping coordinator explained that the federal grant did
not have funding to verify the data. Increased coordination among the relevant fed-
eral agencies and a meaningful involvement of the Native Nations, embracing them
as partners, would begin to address these unintended barriers-to-entry.

The Proceedings of March 3, 2011—”"Native Nations Day”—New Commission
Approaches

Under the Chairman’s leadership, the Commission launched a series of
groundbreaking endeavors at its March 3rd Open Meeting, on a day the Commission
named “Native Nations Day.” It was a day of “firsts”— the first time that the Com-
mission used its meeting agenda to address matters entirely and specifically devel-
oped for Native Nations; the first time that Tribal leaders formally addressed the
Commission at the start of an Open Meeting; and the first time that the Commis-
sion initiated a comprehensive inquiry and rulemaking proceeding focused exclu-
sively on Native communications needs.

From rules expanding broadcast opportunities, to proposed rules for new mobile
wireless licensing opportunities, to an omnibus inquiry on a range of issues related
to broadband adoption and deployment on Tribal lands, the proceedings of Native
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Nations Day will in part serve as the foundation for the nation-to-nation consulta-
tion with Native Nations that is a critical component of the Commission’s rule-
making process.

The Rural Radio Tribal Priority Order. Native Nations want to provide informa-
tion and community news to their people, and are looking at radio programming to
promote and preserve Native culture and language, and to advance cultural dia-
logue. KUYT on the Hopi Reservation, KLND on the Standing Rock Reservation, and
KIDE on the Hoopa Valley Reservation are prime examples of such cultural enter-
prise. Last year, the Commission took steps to address the imbalance in the number
of radio stations licensed to Native Nations and communities, as compared to the
rest of the country, when it adopted an historic Tribal Priority designed to award
a decisive preference to any federally recognized American Indian Tribe or Alaska
Native Village seeking to establish its first non-commercial radio station on its Trib-
al lands. The Tribal Priority was greeted with enthusiasm by Native Nations, but
it was noted that certain Native Nations, because of their historical or geographic
circumstances, might not be able to take advantage of the priority. In a Second Re-
port and Order adopted on Native Nations Day, the Commission addressed these
special circumstances by adopting provisions to address the needs of non-landed Na-
tive Nations and those with small or irregularly shaped lands that make it difficult
to meet some of the requirements of the Tribal Priority. In addition, the Commission
adopted a Notice of Proposed Rulemaking seeking comment on proposals to apply
the Tribal Priority to certain commercial FM channel allotments and potentially ob-
viating the need to go to auction. This proceeding is pending at the Commission,
and the hope is that these new mechanisms can help Native Nations deploy services
in this critical and widely adopted media technology, as they also build designs and
resources for new advanced broadband platforms.

The Wireless Spectrum Tribal Lands Notice of Proposed Rulemaking. While com-
petitive market forces have spurred robust wireless communications services in
many areas of our country, wireless connectivity for Native Nations remains at sig-
nificantly lower levels. Native Nations have expressed to us many concerns that the
situations they face at home involve the very basics of public safety—the inability
to make a wireless call in an emergency. Native Nations have asked the Commis-
sion for greater access to robust wireless spectrum to meet the challenges of terrain
and distance that many Native communities face and, for some time now, the need
for this action has been critical. On Native Nations Day, the Commission adopted
a Notice of Proposed Rulemaking to promote greater use of spectrum to help close
the communications gap on Tribal lands and to ensure that Native Nations are at
the center of the decisionmaking process. This NPRM, one of the most important
requests from Native Nations in the last decade, strives to put licenses in the hands
of those who will value the spectrum and build out on Tribal lands. This proceeding
is pending at the Commission. Three of the five proposals launched in the NPRM
would create new opportunities for Native Nations to gain access to spectrum
through Commercial Mobile Radio Services licenses, while the other two proposals
are designed to create new incentives for existing licensees to deploy wireless serv-
ices.

The Native Nations Notice of Inquiry. The Commission has said on many occa-
sions that broadband is indispensable infrastructure for economic growth and job
creation, and nowhere is that need more acutely felt than on Tribal lands. The lack
of robust broadband services—and, in fact, even basic communications services—
contributes to the challenges Native Nations face in building strong economies with
diverse businesses and development projects. On Native Nations Day, therefore, the
Commission launched a broad-based inquiry into a wide range of communications
issues facing Native Nations—an inquiry that will provide a foundation for updating
the Commission’s rules and policies to provide greater economic, market entry, and
communications adoption opportunities and incentives for Native Nations. The re-
sult of a broad collaborative effort across the Commission, led by the Office of Na-
tive Affairs and Policy, the Notice will lay the groundwork for policies that can help
Native Nations build economic and educational opportunities for their own Tribal
lands. The Notice seeks comment on the best ways to support sustainable
broadband deployment, adoption, and digital literacy training on Tribal lands.
Among other important questions, the Commission asks about the possibility of ex-
panding the Tribal Priority concept into a Native Nations Priority, to identify and
remove barriers to entry, rather than using a case-by-case waiver approach, thus
making it easier for Native Nations to provide other services—wireless, wireline,
and satellite—to their communities. The Commission also asks about opportunities
to use communications services to help Native Nations address public safety chal-
lenges on Tribal lands, including the broad lack of 911 and E-911 services, and the
needs of persons with disabilities on Tribal lands.
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Recognizing that, given their unique challenges and significant obstacles to
broadband deployment, Native Nations need substantially greater financial support
than is presently available, the Notice of Inquiry also seeks comment on a rec-
ommendation of the National Broadband Plan to establish a Native Nations
Broadband Fund. The National Broadband Plan notes that grants from a new Na-
tive Nations Broadband Fund could be used for a variety of purposes, including
bringing high-capacity connectivity to governmental headquarters or other anchor
institutions, deployment planning, infrastructure build out, feasibility studies, tech-
nical assistance, business plan development and implementation, digital literacy,
and outreach. In the Notice of Inquiry adopted on Native Nations Day, the Commis-
sion seeks comment on a number of issues associated with the establishment of the
Native Nations Broadband Fund, including the need for such a fund, the purposes
for which it would be used, and the level of funding. The public comment period for
the Notice recently ended, and we are in the process of assessing the record and
determining next steps for each of the issues addressed in the Notice.

The Low-Income Program Notice of Proposed Rulemaking. The Low-Income pro-
gram of the universal service fund, commonly known as Lifeline and Link Up, has
been, and continues to be, a critically important component in extending the reach
of communications services to Native Nations. But with a telephone penetration rate
hovering below 70 percent and a broadband penetration rate well below ten percent,
much remains to be done. According to Gila River Telecommunications, Inc., a Trib-
ally-owned telecommunications company, the telephone penetration rate for the Gila
River Indian Community stands at 86 percent, still well below the national average
of 98 percent but significantly above the average on Tribal lands. Gila River at-
tributes its success in expanding the reach of telephone service largely to Lifeline,
given that roughly 91 percent of the Community’s elders participate in Lifeline. At
the afternoon session of its March 3rd Open Meeting, the Commission adopted a No-
tice of Proposed Rulemaking in which it proposes to reform and modernize Lifeline
and Link Up—issues of great interest to Native Nations. The Commission is pre-
paring to take action in the near future to address many of the issues raised in the
Notice of Proposed Rulemaking.

Universal Service Reform—The Connect America Fund and The Mobility Fund. As
part of a major rulemaking procedure, the Commission is preparing in the very near
future to reform and modernize the High Cost component of the universal service
fund, with a proposed transition to a Connect America Fund, including a Mobility
Fund. The Office of Native Affairs and Policy is working closely with the Wireline
Competition Bureau and the Wireless Telecommunications Bureau to finalize poli-
cies that will increase broadband availability—including mobile broadband—in Na-
tive Nations, while preserving existing services. In finalizing reforms, we are fo-
cused on the unique challenges facing Native Nations, which may not be suitable
for a one-size-fits-all solution.

The FCC-Native Nations Broadband Task Force. One of the top requests from Na-
tive Nations in the National Broadband Plan was the creation of a new FCC-Native
Nations Broadband Task Force that would ensure that the Commission’s consulta-
tion with Native Nations is an ongoing, continuous dialogue and a shared effort be-
tween partners. Chairman Genachowski fulfilled this request when, on Native Na-
tions Day, he appointed to the Task Force 19 members representing Native Nations
and 11 members representing Bureaus and Offices across the Commission. The
Task Force has met twice since its inception—once via conference call and once in
person—and is formulating plans to meet again in the near term. The Task Force
will ensure that Native concerns are considered in all relevant Commission pro-
ceedings and will work to develop additional recommendations for promoting
broadband deployment and adoption on Tribal lands. The Task Force will also co-
ordinate with external entities, including other federal departments and agencies.
These efforts will culminate in more efficient ways of working with our Native Na-
tion partners, the industries, and the institutions of Native Nations.

Conclusion

The Office of Native Affairs and Policy is ready to continue rolling up our sleeves
and pulling out our laptops as we continue our mission. Native Nations Day was
a success, and the Commission is proud of the work it has done so far. However,
we must build on that success and the success of our other activities since the cre-
ation of the Office a mere 14 months ago. Among other things, one of our top prior-
ities is to overhaul, update, and increase the collaborative value of the Commission’s
Indian Telecom Initiatives, or ITI, program, moving it from version 2.0 to version
10.0 and even beyond. We look forward to increasing the effectiveness and value of
these regional workshops, trainings, consultation, and networking events. We also
look forward to establishing, by the end of the year, a federal interagency broadband
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working group that engages other federal agencies concerned with Native Nations
and with missions on Tribal lands related to broadband and communications deploy-
ment, such as education, health, public safety, energy, cultural preservation, and
economic empowerment. With a new inter-agency initiative on Native broadband,
the Federal Government can coordinate both internally and directly with Native Na-
tions on broadband-related policies and programs.

Internally, we look forward to working with colleagues across the Commission to
increase the value of the information tools that the Commission has for Native Na-
tions and Communities. For example, the Commission’s Spectrum Dashboard 2.0,
which was unveiled in March, allows users to view the licenses and spectrum leases
that cover specific or all Tribal lands. We plan to continue holding meetings with
Native Nations to discuss how this and other Commission information tools can be
improved and more responsive to the needs of Tribal communications planners. We
also look forward to reviving an internal training and speaker series for decision
makers and colleagues across the Commission on how to work with Native Nations
and the basics of how to coordinate and conduct consultations with Native Nations.

In conclusion, we have heard several recurring themes in our conversations with
Native leaders—continue to meet with us, listen to us, and use what we tell you
to bring communications on Tribal lands into the 21st century. The overarching
message is that, if consultations are to be successful, if future education and train-
ing sessions are to be well-attended and productive, and if efforts to inform, educate,
and put Native Nations at the center of the decisionmaking process are to succeed,
we must do our work with Native Nations largely within their Native communities.
Native Nations are aware of our Office’s abilities and many have told us that, in
order to best help them solve communications problems, we must work with them
where the problems exist, see the problems first-hand, and endeavor to find the so-
lutions in concert with them. We welcome all of these opportunities.

Thank you again for the opportunity to testify this afternoon. I look forward to
answering any questions you may have.

Attachment
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As Prepared for Delivery
FCC Chairman Julius Gesachowski
October 6, 2011
Washington, D.C.
“Connecting America: A Plan To Reform and Modernize the Universal
Service Fund and Interearrier Compensation System™

Last night, the world lost Steve Jobs -- an American hero. I would have delivered these
rernarks on an iPad anyway, but doing so today is particularly meaningful for me.
Heving had the oppertunity to watch and learn from Stave Jobs from afar and up close,
it*s an honor to be using one of his Inventions to spenk about bringing brordband
Internet to every comer of America, so thal everyane can enjoy the kinds of world-
changing innavations he pionecred and inspired..

Steve Jobs is being lauded today as a visionary, and of course that's right. Here's one quate
“The most eompelling renson for most people ta buy a computer for the home will be to link it to
a nationwide communications network. We’re just in the beginning stages of what will be a truly
remarkable breakthrough for most people—as remarkable as the telephone.” That's Steve Jobs,
twenly five year ago, in 1935,

Hamessing the powsr of broadband Internet to benefit cvery American is at the core af
thiz agency’s mission. Today, I want to speak about our plan — developed by the tireless
end expert FCC staff — to reform and modamize the Universal Service Fund and
Intercarrier Compensation system, end why it’s so imparant to our ecancizy, our
compelitiveness, and all American consumers.

This past May, I visited Liberty Nebraska, a small town in the heart of rural America,
When I was in Liberty, ] met with 2 group of residents at the local Amrican Legion.

The people I mct had a lot in conimon with all of us and all of America. They work
hard. They care about their country. They care about their kids. They beliave in the
American dream, and want their community and children to have ns mueh u chance for
success in the 21" century as they had in the 20%.

But in one important respect, their lives are differcnt from most Americans. Most of the
people living around Liberty don't have eccess to broadband. The infrastructure for
high-speed Internat simply Isn't thera,

T don*t know whether, o few vears ago, they were concemed about the absence of
broadband Tnternet where they live. But during our discussion, the group [ met —which
ranged from seniors to stedents — was very clear that the absence of broadband in their
community was having real eosts and consequences.
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One older man sald he wanted w open & hunting lodge. He said he was sure it wonld be
suceessiuf, but that withowt broadband it would be impossible.

A farmer at the moeting said he nocds to participate in online auctions for equipment and
cattle. He sald he can’t without a fast Internet connection that allows hine to bid
competitively in real-time.

Two parents told me about their son, 8 young serviceman who has done thres tonrs of
duty. His friends overseas were having video chats with their families, but he couldn™.

Other parents at the table spoke about how their danghters couldn't access the Internet at
hene to research papers or eniail thelr teachers. They sald many of their classmates
who lived in other towns were online, and they just wanted the same epportunity for
their kids.

It's not just a theory. It"s o fact. Broadband has gone from being & luxmry to a necessity
for full participation in our economy and saciety.

Urfartunately, the people [ met In Liberty are not alene.
Approximately 12 million Americans live in areas with no access to broadband.

And harm from not having broadband—the cosls of digital exclusion—already high, are
growing every day.

The costs of this brondband gap are measured In jobs not created, existing job openings
oot filled, and our nation's competitiveness ot advanced. The breadband divide means
economic opportunities denizd for ordinary consumers who Jack broadband access;
educational opportunitics diminished; health care sccess reduced; and public salely
compromised.

Tf we want to address these cosls and seize the oppottunities of high-speed hiternet, if we want
all Americans to be full participants in our coanomy, if we want the United States to be the
world’s leading market for the innovative new praducts and services that drive ecenomie growth,
Jjob creation and opportunity, we need to embrace the essential goal of universal broadband, and
reform outdated programs so that we are investing in 21 century communications infiastructure
all over our country.

This is why my fcliow Commissioners and I have been working hard to modemize the
Universol Service and intercarrier compensation systems. These programs ars
infertelated. They are complex. And they are broken.

There is unanimeous agreement on this at the FCC. And many members of Congress
from both parties have exprassed the same sentiment: the system isn™t working.
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Commissioners Copps and MeDowell have been fighting to fix these programs for
years, and Commnissioner Clyburn’s experisnce on the state Public Service Commission
in Sowth Carolina has been inveluable in our current reform efforis,

The National Brozdband Plan presented USF and ICC reform and modernizetion as one
of its central recommendations. When the Plan was released in March 2010, all of the
FCC’s eommissioners adopted a joint statement stating, “The Universal Service Fund
and the intercarrier compensation system should be comprehensively reformed to
inerease aecountubility and efficiency and encourage targeled investrment in broadband
infrastructure,”

g February 2011, we voted unanimously to move forward with USF modernization, and
in March and August of this year we issucd joint blog posts emphasizing our continuing
shared eommilment to reform.

Today, based on an open and fact-based process and a great deal of productive input, I
amn girculaiing to my fellow Commissioners a comprehensive sel of raforms Lo
modernize USF and the intercarrier compensation system, and placing it on the agenda
for a vote at the end of October.

This plan was developed by FCC staff and puts the interests af consumers first.

1f adopted by the Commission, it will spur broadband buildott to hundreds of theusands
of homes and businesses beginning in 2012,

It will help cut the number of Americans bypassed by broadband by up to one half over
the following five years, and it will put us on the path to universal broadband by the end
of the decade. The plen will also, for the fiest time, provide dedicated support for
mobile broadband to bring the extraordinary benefits of advanced mobile services to
large new geographics.

By connecting tnillions of unserved Americans who are being left out of the broadband
revolution, this plan will bring cnormaus benefits to individual consumers, our national
economy, and our global competitiveness.

It will spur billions of dollars in private investment and very sigmificant job creation,
starting with construction workers who would build out Lhis pew infrustenciure, und it
would de so soon.

It will provide a platform for entrepreneurs in rural America to start and grow small
businesses, allowing them to reach customers across the globe and boost efficiency and
productivily throngh cloud computing. 1t will save businesses that otherwise couldn’t
exist in small-town Ameticn, and it will create new jobs in those communites.
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I adopted, our plan will not only drive economic growth in rural America, it will also
significantly increase the size of America’s overall online marketplace, berefiting
husinesses and consumers nationwide,

For students whe are now unserved by breadband, it will bring connection to

a world of knowledge and chable the use of digital textbooks and other internctive
learning tocls at home. For seniors and others now unserved by broadband, it will bring
access to basic health infornation onling, and enalle people with chronic health
conditions te access remote monitoring technologics where they live, Intimes of
emergency, rural citizens will have a new lifeline to cotnmunicate with family, friends,
and first respenders.

In these and other ways, our Plan would deliver tremendous benefits for consumers.
Accelerated broadband buildout and upgrades to netwerks mean that millions more
consumers of all ages will be able to enjoy the cconomic and social benefits of
brondband. And consumers oveeall will be trcated more {&irly, thanks to the climination
of deep inequalities ingrained in the current system, cuts in wasteful spending, and
coastraints on the growth of a fund that is paid for by consumers. We estimate that
wireless consumers will see more than $1 billion in annual benefits from ICC reform
alone,

America has always been committed to universal sarvice for vital communications
infrastructure, This plan marks 2 historic opportunity to update that universal service
commitment for the Intemet age.

This opportunity comes at a critical time.

Our country faces tremendous economic challenges. Millions of Americans are
strupgling. And new techrologics and a hyper-connected, flat world mean
unprecedented competition for American businesses and workers.

Liistorically, infrastructure has been a key pillar of our economice success. Railroads and
highways connceted people and businesses to cach other, facilitating commerce,
unleashing ingenuity, and fueling economic growth, Rural electrification did the same,
as, of course, did 1elephones. They formed tie connective tissue of a modemizing
€COonomy.

Tuoday, those connections are high-speed Internet links, and universalizing broadband
will unleash economie and social benefits at least as massive as the connective
infrastructures that preceded it.

Ensuring universal access to vital communications infrastructure has been at the core of
the FCC’s mission since ils creation.

For decades, the Commission and the states have implemented a complex system of
explicit ond implicit subsidies o bring basic telephone service to areas where the
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population is too scattered, the geography too vast, or the terrain too difficult for private
companies te profitably iaves! in building out network infrastructuee, This pubkic-
private partnership centered on the Universal Service Fund has enabled private
companics to provide telephone service in arcas where they ctherwise wouldn™t.

Providing universal access to our telephone infrastructure strenpthened our economy and
the social fabric of our nation, and even helped give birth to the Intemet. It"s hard to
imagine America being as successfisl as it was in the 20" century without our universel
telephone system,

USF worked in the 20 century. But the progeam isn't working for the 2%,

USF is cutdafed. [t still focuses on the telephone, while high-speed Internet is rapidly
becoming our essential communications platform not only for voice, but for text and
vitdeo, and is an indispensable platform for innovation and job creation.

USF is wasteful and inefficient. The fund pays some companies almost $2,000 a month
— that’s more than $20,000 a year — for a single home plhone lie.

In many areas it subsidizes compunies even though there is a competing provider—
typically a cable company—providing voice and broadband service without a dollar of
SOVCIIMENt support,

In some places the program funds three or four averlapping networks.

USF is unfair. The progrem’s budget has grown significantly over the past decade, with
consumers paying more and more, We’re spending $4.5 billion per year but we're not
spending it in a targeted or efficient way. That’s not fair for the consumers who
underwrite the fund through their phone bills every month.

USE has also created a rural-ruca] divide. Some parts of rucal Ametica are connecied to
state-of-the-art broadband, while other parts of rural America aee enticely left behind,
because the program doesn’t direct money where &’s most needed.

USF is not sufficiently accountable, The program’s rules don’t require real
aceountability and reporting from recipients to ensure public dollars are spent wisely.

USF is broken, and the related intercarrier compensation system —a camplex system of
payments phone companies make to each other when they connect calls — doesn't work
anymore either.

Intercarrier Compensation — or ICC — was designed as a subsidy for local phone
companies that depended on consumers across the country paying artificially high per-
minute lang-distance rates, in an em when long-distance calling was something of 2
luxury and clearly distinct from local calls.
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Like TJSF, the current ICC system is unfzir to American consumers: It forces hundreds
of millions of consumers aerass the covntry to pay higher bills to subsidize monthly
local telaphone bills as law as $8 for other cansumars.

The current ICC system is also creating substantial uncertainty and widespread
disputes—which are being fought in courthouses and stale commissions throughont the
country—about the proper treatment of Voice over IP traffic for ICC purposes.

And ICC husn’t adupted 1o (echnology wnd marketplace changes, crenting competitive
distortions and laophales that companies have explaited In devious ways to game the
system.

Tt gets worse, The system actually disconrages investment in 21" century Internet
protocol networks, because companies fear losing the subsidies they receive for
connecting ¢alls using traditional telephone technology.

Cur record also shows that an increasing number of oalls to mral areas — which typically
require paying high [CC charges to the Jocal phone company - ave not always being
completed, possibly because carriers are seeking to avoid thase charges. Among other
things, this is a real public safely concem, which is why we recently lavnched a Rural
Cail Completion Task Force.

It’s time to eliminate perverse incentives that discourege the beildout of our innovation
infrastructure and that have major economic as well potentially life-threatening costs—
and 1CC reform 1s the only long-term solution,

Tn sum, Amecica faces what business commentators call an Innovator's Dilemma.

A disruptive new technology has changed the competitive landseape, and the policies
and practices of the past sre making it difficult for onr country to make the strtegic
chanpes requited for today and for aur futere.

As many others have concluded, the status quo is no longer an option. The costs arc too
high. We have to act.

We've alrcady taken steps to address some key aspacts of USF, inciuding reforming our
programs to connect schools and libraries, and taking important steps to enable
broadband access for health clinics in rural Amcrica.

In the months ahead we will conclude reform and modemization of USF’s Lifeline program,
which helps low-income families get and stay connected to basic communication service.
Through this and other measures we will help close the broadband adoption zap.

Today, we are focused on the largest part of the USF program — the part that supports
the deployment of communications scrvice in meral America, and the relaled system of
Intercarrier Compansation.
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This past February, building on years of effort by the FCC, by state regulators,
Congressional lcaders, and private sector stakeholders, we initinted a proceeding to
modernize and reform USF and ICC,

Since then, we have Tun an open, participatory and Fact-based process:

We've conducted public workshops and mestings inside and outside the Beltway., We
have gone {o rural America to se2 firsthand the realities of the need, to Alasks,
Minnesota, Missouri, Nebrnska, West Virginia and other areas. We've received
thousands of submissions and had many hundreds of meetings with stakcholders,
including individual consumers across the country; consumer groups; technology
companies; business customers of communications services; leaders at schoaols, hospitals
and other anchar institutions; comimunicatians providers of all kinds, including many
small, rural carriers, and companies vsing varying technologies to deliver wired and
wireless broadband, We've also had significant engagernent with our state partners
throughout the past months and weeks.

This process and the enormously hard work of FCC staff has led to a proposal that weds
the best of past efforts at reform with new ideas generated by & broad array of
stakeholders and staff. This proposal builds on idens developed by numerous FCC
Commissioners over the years, including my colleagues on the Commission today.

Tt builds on the bi-partisan legislative and coalition-building work of Cangressman
Terry, Congressinan Boucher, and other congressional lsaders on Universal Service
reform.

1t builds on the FCC’s previous reforms ta [CC, continuing the reduction in ICC rates
that begen A decade ago.

And it fncludes lessons lzarned from (he on-the-ground experience of state commissions
across the country, including especially those states that have already led the way in
reforming intercarrier compensation rates.

Throughout the process, the overriding imperative has been to maximize benefits for
consumers. That includes consumers in unserved nural arcas who under this plan would
finally get the benefits of broadband and advanced mobil